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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
December 3 ,  1990 

'7:00 P . M .  

I I .  APPROVAL OF MINUTES of the November 19,  1990 

I I I .  PUBLIC COMMENT 

IV .  PUBLIC HEARINGS 
1. Conditional Use Permit - Whitefish Golf Course. 
2. Amendment to PUD - Whitefish Lake Lodge CP & R Land Co . >  

V .  OLD BUSINESS 
1. Appointment to the City Council 
2. Appointment to the Police Commission 
3 .  Ordinance 90-ll: Zone Change County R-3 to C�ty WR-3 

( second reading > 

V I .  �EW BUSINES� 
1 .  Request for Amendment to Zoning Text and Map 
2 .  Request for Utility Service and Annexation 
3 .  Special Event Street Closure 

VII . CITY MANAGER 'S  REPORTS 

V I I I .  COUNCIL REPORTS AND COMMENTS 
1 .  Highway 93 Improvements 

I X .  ADJOURNMENT 
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MEMORANDUM 

T O :  
FROM : 
DATE : 

Whitefish City Council 
City Manager 
28 November 1990 

RE: Council Agenda for 3 December Meeting 

The following items will be considered by the Council at 
first meeting in December: 

1 .  Public Hearings . Two public hearings have been 
advertised for this meeting . One relates to a conditional use 
permit for the proposed expansion of the Whitefish Golf Course, 
the other proposes amendments to the approved planned unit 
development for the Whitefish Lake Lodge. The staff report, 
including the recommendations of the Planning Board, are attached 
for the Council ' s  study . Tom Jentz will be in attendance Monday 
evening to review the subjects . 

2. Appointment to the Council . According to the City 
Charter the Council must fill the vacancy created by the 
resignation of Ray Boksich not later than the 3 December meeting . 
While the matter has been included as an " old business " item , if 
the successful applicant is in the audience the Council may wish 
to make the appointment immediately following the approval of 
the minutes in order to allow the appointee to participate in the 
public hearings . 

3. agpointment to the Pol1ce 
are letters from three individuals 
vacancy on the Police Commiss ion . 
Armstrong, is the individual whose 
vacancy . 

Commission . Attached 
interested in filling the 
One of the applicants, Keith 
term expired creating the 

4 .  Ordinance 9���· The second reading of this ordinance 
will conclude the rezoning of the lot from the County R-3 to City 
R - 3 . 

5 .  Amendment to Zoninq Text and Mao . Attached is a letter 
from Dorothy Heard requesting the City amend both the text and 
map of the current zoning regulations . This subject is not 
a new one as Mike Jentile was ultimately forced to move his 
marine service business in order to meet expanding demands . The 
proposal appears a reasonable one to consider. I nasmuch as it 
is being proposed by an individual who has no beneficial interest 
in the matter, I recommend the Council consider in1tiating the 
process w i thout requiring the applicable fee from Ms . Heard . 
I n  other words, the City would absorb the cost of public notice 
for Planning Board and Council review . 
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6. R equest for Ut�l �ty S ervice . The attached maps depict a 
few lots which were platted from the larger, surrounding property 
and are situated immediately south of the Cross Currents School . 
The prospective purchaser of the subject lot <shaded green) is 
�nterested in acquiring City water and sewer service. The red 
l i nes depict the approximate location of the sanitary sewer 
lines ; the blue the approximate location of the water line . 

A number of considerations have arisen as a result 
of this request . First of a l l ,  the individual has indicated 
a willingness to b e  annexed to the City in exchange for the 
utilities . He also understands that he would have to pave the 
access way to the property, extend the water line to the westerly 
corner of the lot, to include any required fire hydrant, and 
obtain any necessary easement to the south to connect to the 
sewer . I have suggested the City would consider a " latecomers " 
agreement to help him recoup his expense in the event owners of 
any o f  the other lots eventually annex and are provided service 
from the extended water line . 

The applicant, along with his Realtor, will be in 
attendance to learn whether the Council would approve the request 
for annexation.  While annexation of individual lots has been 
approved recentl y ,  a l l  of them have been for lots which were 
adjacent to existing public roads and appeared to be normally 
subdivided lots . In this instance four lots have been carved 
out of a larger area which would normally approach the issue of 
annexation as a larger subdivision . Annexation and development 
of individual lots as proposed in this instance will probably 
prove a problem for future development of the area . This may 
be a situation the Council would prefer to have reviewed by the 
Planning Board for policy consideration . 

7 .  Special Event Appl�cation . The Downtown Merchants 
Association has submitted the attached application for a special 
events permit for the annual Christmas Stroll . Again , they 
ask permission to close the two block section of Central Avenue 
between 1st and 3rd Streets for the period 5 PM to 9 : 30 PM on 
Friday, the 7th of December . The Police Chief has reviewed the 
application and has no adverse comment. 

8. Highway 9 3  I mprovement . This item has been placed under 
the Counci l ' s  report section of the agenda as the Mayor would 
like the Council ' s  authority to write to the State Highway 
Commission in support of the planned improvements to Highway 9 3 .  

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  4th Street Meeting. To reiterate the correction to 
a recent memorandum regarding the informational meeting with 4th 
Street property owners, in order to avoid confusion and possible 
conflict with utility S I D  hearings at the 1 7  December Council 
meeting the meeting with on 4th Street has been scheduled for 



Monday the lOth ot December at 6 PH • 

• 
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MINUTES 
WHITEFISH CITY COUNCIL 

DECEMBER ;L_...!,290 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Fonner, Maddux, 
Schreiber and Peterson . Also present were City Manager Ennor, City Attorney 
Hedman, Senior Planner for the Flathead Regional Development Office, Building 
Inspector Quinn, Fire Chief Loy and approximately forty <40 >  interested 
citizens. 

Councilman Fonner questioned the language, ftstack brakes" on page 4 
second paragraph from the bottom of the page and asked if th1s should be " jake 
brakes • .  City Attorney Hedman sa1d they were one and the same and felt the 
minutes did not have to be amended . 

Councilwoman Maddux had attended the last meeting, however, her name was 
omitted from the list of Council Members present and Councilman Hanson asked 
that the Minutes be amended to reflect her presence at the meeting . 

Councilman Fonner made a motion, seconded by Councilman Peterson, to 
approve the Minutes of the November 19,  1990 meeting with the above amendment . 
The motion passed with 4 aye votes and 1 abstention. Councilman Schreiber 
abstained because he did not attend th1s meeting . 

APPOINTMENT TO THE CITY COUNCIL 

On November 27, 1990 the Council interviewed seven applicants for the 
Council position vacated by Ray Boksich . Councilmen Hanson and Fonner said 
they were pleased with the high calibre of applications received, all the 
people were outstanding and it was very hard to make a decision. Applications 
were received from Anne Moran, Bob Joslin, Bob Pilote, Richard Flink, Colleen 
Bee, Andy Feury and Norman Nelson. 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
appoint Colleen <CoCo> Bee to the Council position . The motion passed 
unanimously .  

City Attorney Hedman gave CoCo Bee the oath of office and she took her 
place at the Council table. 

PUBLIC COMMENt 

There was no public comment. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - WHITEFISH GOLF COURSE : Tom Jentz gave the 
Staff Report. He explained that the Wh1tefish Lake Golf Assoc1ation was 
requesting to expand the existing Mountain 9 Hole Golf Course lying south of 
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COUNCIL M INUTES 
DECEMBER 3 ,  1990 
Page 2 

U . S .  93 by adding an additional 9 holes as well as a 12 foot by 20 foot log 
side comfort station located in the far southwest corner by Blanchard Lake 
Road . The Master Plan Map shows the Lost Coon Lake site as Parks or Open 
Space. A golf course would be compatible with this designation. The Karrow 
Avenue site is urban residential and would also be compatible .  He reviewed 
the Findings of Fact that were proposed by the Planning Staff and adopted by 
the City-County Planning Board . The City-County Planning Board recommended 
that the conditional use permit be granted for the expansion of the nine hole 
golf course with nine <9> conditions attached, he reviewed the conditions .  

1 .  The applicants 
Department Chief 
the golf course.  

coordinate with the Whitefish Volunteer Fire 
to provide suitable emergency vehicle access onto 

2 .  That no golf course construction or modifications occur within 20 
feet of the average high water line of Lost Coon Lake. The setback 
for the golf course shall be either the 3102 contour line or 20 feet 
landward of the high water line whichever is greater. The h1gh 
water line is designated as the landward extent of the catta1l 
growth and/or the phreatophyte growth along the lake ' s  edge. 

3 .  The proposed restroom facility shall be set back a minimum of 100 
feet from the adjacent side, front or rear property lines of the 
site. 

4 .  The restroom facility shall be adequately landscaped and screened to 
obscure its view from the property ownership to the immediate south. 

5. The applicants shall secure a septic permit from the Flathead County 
Health Department prior to construction of the septic tank 
drainfield . 

6. Emergency vehicle access shall be provided off of Blanchard Lake 

Road to within a reasonable d1stance of the proposed restroom 
facilities. Access shall in�lude a year-round driving lane. 

7 .  During construction of the fairways , especially along the Lost Coon 
Lake site, adequate provisions shall be made to keep all storm water 
runoff away from Lost Coon Lake. A storm drainage plan shall be 
submitted for approval by the public works department showing 24 
hour retention areas and slopes for the fairways . 

8. The restroom facilities may incorporate a snack bar; however, no 
more than half of the proposed facility should be dedicated to such 
use . All food sales should be approved by the local health 
department. 

9 .  Both the Lost Coon Lake Site and the Karrow Avenue s1te shall be 
annexed to the City of Whitefish prior to opening of the expanded 
areas of the golf course facility for public play and operation . 
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Jentz said there were several concerns voiced by the Planning Board and 
the neighbors . The closeness of the proJect to the lake. A berm was proposed 
landward of the lakeshore 20 foot setback to hold back the runoff containing 
fertilizers, herbicides, etc. from directly entering the lake. The 100 foot 
easement that exists along the south property line, the easement states that 
the covered area should be maintained as undisturbed treed area . The comfort 
station would be using a private well and septic tank. Jentz felt the 
concerns had been addressed in the conditions of approval, however, he 
recommended that the Council add two <2> conditions :  

10. Applicant must apply for a 404 permit with the Army Corp. of 
Eng�neers . 

11. Applicant must apply for a flood pla�n permit. 

He further explained that the lake level was about 3099 and when the 
Planning Board reviewed it they had a lot of discuss�on about a couple of 
different factors, the City and County Lakeshore Regulations requ�re a 20' 

setback from high water and it is hard to define where high water �s on th�s 
property . The cattail growth was activated as the high water line and the 
Planning Board felt no development should occur in this area. Then they 
questioned the wildlife area, wetlands, etc. and how to handle these 
situations.  They came to the conclusion that the best way to handle it was to 
call out an elevation that was four <4> feet higher than the existing lake 
level. After looking at the topo lines, they assumed that 3098 was high 
water, therefore 3102 feet would be the elevat�on line. Two combinations 20' 

from high water or elevation 3102 whichever is most restrictive.  In  regard to 
the amount of setback, the neighbors have reported that eagles have been 
noticed feeding in the area, no active eagle nests. There was some 
communication about whether the endangered species should be triggered or not, 
the Fish and Wildlife Service say no Federal funds are involved and there are 
no act�ve nest sites, thus they would not be involved . Because of the amount 
of fill that would be needed for the project and the impact on the wetlands, 
they did have an individual from the Fish and Wildlife out on the site and 
walked the site with the representatives of the Golf Association . The Army 
Corp. of Engineers were contacted, and any time you effect wetlands you do 
tr�gger a 404 permit which is issued by them . The local advisor for the Corp. 
walked the site also. He did feel that the wetlands would be effected and he 
recommended that the Golf Association apply for the 404 perm�t, th�s could 
take up to sixty days because public hearings would have to be held. This was 
the reasoning for the recommendation of the two <2> additional conditions . 

Mayor Fisher opened the hearing to the Public. 

Terry Nelson speaking on behalf of the Golf Association, said that 
basically all the discussion had been hashed out at the City-County Planning 
meeting . They are aware that they must apply for a 404 permit with the Army 
Corp. of Engineers and they were willing to do so .  They were w�ll�ng to comply 
with all the conditions set forth with one exception, they did not see a need 
to include 3102 or any other elevat�on mark if they are go�ng to have it 
established by the Corp. of Engineers . It would be established by their 
testing and this elevation may not be an accurate mark to consider, they would 
rather wait and work with the Corp. on the elevation mark. 

--
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John Heberling, Lawyer and adjacent property owner, said all the land 
owners were concerned about the wildlife and the effects this proJect would 
have on the lake. He had submitted a letter <dated November 12, 1990) in 
which he reviewed the contents with the Council .  Their problems with the 
Whitefish Lake Golf Associat1on began with their attempts to secure procedures 
to protect the1r 100 foot greenbelt . The property 1s subJect to a deed 
restriction which prohibits the cutting of trees, brush removal and the 
building of structures within 100 feet of their property line and the Oldham 
property line . The Whitefish Lake Golf Association did not agree to mark the 
greenbelt line, and give them notice of the work schedule and names of 
contractors and subcontractors so that they could make sure that the greenbelt 
was protected . The staff report dated 11/8/90 authorizes construction of the 
restroom, food bar structure within the greenbelt area and they were asking 
that conditions be attached to protect the greenbelt, and other environmental 
interests in the area of Lost Coon Lake. He said that the residents around 
the lake were dismayed at the drop in the level of the lake over the past 
decade and it was clear that no further dewatering of the lake should occur. 
Also of concern was an increase in the algae growth of the lake from the 
fertilizer runoff from the golf course, he recommended the berm be extended 
to the north end of the lake as well. Another recommendation was to involve 
the Water Quality Bureau in approving the fertilization program that 1s used 
by the golf course. He had listed the conditions of the Planning Board 
amending them with his own recommendations . < His letter of November 1 2 ,  1990 
will be attached to the minutes ) .  He reviewed each condition with the 
Council.  

Terry Nelson said that the Golf Associat1on was as concerned about the 
quality of the lake, w1ldlife, establ1shing the wetlands , etc. as were the 
homeowners and they would do everything they could to preserve them. 

Other people voicing concern about the quality of the lake, wildlife 
refuge, parking, etc. were Mary Persons, Rich Atchinson, and Myni Ferguson . 
Porter Gifford stated he was in favor of the project but requested that the 
comfort station be placed outside the 100' barrier and wanted to reaffirm that 
the road would remain private and accessible unless there was an emergency 
situation . Rich Atchinson was concerned about a club house, parking, etc. he 
asked what would happen if the Association would lose their lease with the 
City and could not operate out of the existing facilities. Councilman Hanson 
addressed the lease issue. Back in the early 1950's the Golf Association 
purchased an additional nine ( 9 )  holes which had been deeded over to the City 
and it would be very awkward for the City to just not renew the lease .  
Councilwoman Maddux said that the Golf Association had an excellent track 
record over the last fifty (50)  years. Councilman Peterson explained that the 
current lease was with an option to renew clause. 

and 
Rich 
most 

Dick Maddux questioned the lake level dropping over the last ten years 
felt it could be related to the number of individual wells in the area. 
Atchinson objected to this because most of the wells go down 300 ' and 
of the water gets back to the lake. 
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Mayor Fisher closed the hearing to the public and turned the issue over 
to the Council for discussion and action . 

The Council discussed the proper elevation of the lake and felt the 
Army Corp. of Engineers would establish the elevation mark . The 20' setback 
would also be established at this time. Tom Jentz explained that the Army 
Corp. of Engineers would look at the area and if they felt there were problems 
a public hearing would be held. Councilwoman Maddux said she would be 
comfortable with the Corp. of Engineers decision . 

Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
adopt the Findings of Fact in the Staff Report, and based on these Findings 
approve the Conditional Use Permit with the nine Conditions of Approval 
recommended by the Planning Board and subject to the Golf Association applying 
for the 404 permit and the flood plain development permit . The motion passed 
with 4 aye votes and 1 abstention. Councilwoman Maddux abstained for moral 
reasons. Her husband is on the Board of the Whitefish Lake Golf Association 
and involved in this project. 

2. AMENDMENT TO PUD - WHITEFISH LAKE LODGE <P & D LAND CO: Tom Jentz 
gave the Staff Report. In May of this year the Council held a hearing and 
approved the Whitefish Lake Lodge PUD site plan. The Planned Unit Development 
locked in the footprints. It was a zone change where the Council sets in 
conditions , density, etc. He briefly summarized the original approval in May. 
I t  was composed of 51 condo units in three separate buildings, included a 91 

unit hotel, 85 boat slip marina, 64 space parking lot on the east side of 
Wisconsin as overflow parking because they did not have enough parking on site 
to accommodate the facility, two accesses onto Wisconsin were approved, it was 
a complete presentation and the Council did approve it .  The Developers have 
done some additional design work and they are back with some rev1s1ons to 
their site plan and because it was approved as a PUD any amendments require 
the public hearings before the Planning Board and the City Council .  These are 
major changes to the site plan . He said the Planning Board did review the 
site plan on November 8 and the Planning Board conditions were based on that 
site plan, however, that is not the site plan the Council had before them, the 
developers redid the site plan about a week after the public hearing held by 
the Planning Board . The reason they did it was because they felt the Planning 
Board had some valid concerns, and they took those concerns and applied them 
to the site plan. He said because of the new site plan he had submitted 
recommendations, some of which the Planning Board approved and some they did 
not. He addressed the 11 changes A through K .  

A .  Garages 

The original approved site plan had no garages. At the November 
Planning Board Meeting the applicants asked the Planning Board to approve the 
location of four (4) new garage structures housing 36 parking spaces . Two <2> 
structures housing nine <9> parking spaces each were to be on Wisconsin 
Avenue, a 14 unit garage was to be adjacent to the northerly condominium 
complex and a 4 unit garage was to be adjacent to the southerly condominium 
building . The Planning Board recommended no garages on Wisconsin Avenue and 
removal of the 14 unit garage next to the northerly condominium structure . 
The stated a better place to locate garages was along the north property line 
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where they would serve as a buffer, if properly set back, landscaped and 
bermed. The applicants have now removed the two (2) garage structures off of 
Wisconsin and show them along the north property line. The applicants state 
that they have a SO foot setback requirement in their deed which exists as a 
private covenant executed by the City of Whitefish presumably to serve as an 
additional setback for the WRB-2 Zoning granted this site. The City would 
have to amend this covenant to allow the placement of the garage structures at 
this location . 

The Planning Board found garages along the north property line most 
acceptable. However, they expressed two concerns : ( 1 )  the continued 
overcrowding of the site by the presence of four garage structures and (2) the 
need to address the SO foot setback covenant restriction along the north 
property line. 

B .  Request to Delete One Condo Unit 

Applicants still propose this . The Planning Board recommends approval . 

C .  Addition of 15 Hotel Units 

The applicants submitted a site plan to the Planning Board that did not 
meet approval by the Whitefish Fire Chief as much of the fourth floor was 
completely inaccessible from the outside ladders of the Fire Dept . The Fire 
Department asked that all window ledges or balcony edges be a maximum of 32 
feet high. The applicants are now proposing a structure that is uniformly 54 
feet high, however, all window and balcony landings have been lowered to 
supposedly be accessible by Fire Department crews . This site plan has been 
submitted to the Fire Department for review and the Department will comment at 
the Council meeting . 

Summary : The original hotel ranged in total height from 40 to 48 feet and was 
accessible by the Fire Department .  The scale of the building and parking 
needs continue to increase . The Planning Board was concerned about fire 
safety issues and the continued crowding of the site. If the fire safety 
issue was met, the Planning Board did recommend approval. 

D .  Relocation of North Entrance 

The applicants had requested to move the center access point to the 
north property line. Staff, the Planning Board and adjacent property owners 
all found serious fault with this proposal . The applicants are now showing 
the entrance back in its previously approved location. 

Summary : No action is necessary by the Council as the applicants have agreed 
to maintain the condominium entrance location as approved by Council on the 
May, 1990 Site Plan. 

E .  Elimination of Curb, Gutter, and Sidewalk 

The applicants are still request1ng this . 
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Summary :  The Planning Board said sidewalks must remain along Wisconsin 
Avenue, however, curb and gutter may be deleted if the proposed 40 foot travel 
surface is widened to 44 feet and the edge of the asphalt is thickened to 
inhibit breakup . 

F .  Fire Lane Encroachment In Lakeshore Zone 

The Site plan submitted to the Planning Board at the November 15th 
meeting showed the entire 20 foot wide fire lane within the Lakeshore 
Protection Zone. The Board said that this had to change as the Lakeshore 
Protection Committee had already indicated that this was not acceptable. The 
applicants have since re-drawn this on the new site plan. Now only one small 
area near the hotel encroaches . To do this the fire lane has been reduced in 
size from 20 feet to 12 feet. This change has been forwarded to the Fire 
Department as well for their review. The Department will formally comment at 
the Council meeting. 

Summary :  The new site plan pulls the fire lane out of the Lakeshore 
Protection Zone a requested by the Planning Board . However, there is still 
some encroachment. The reduction of the fire lane travel width from 20 feet 
to 12 feet is under review by the Fire Department. 

G .  Hotel Gazebo/SwimmjBg_jool Windbreak 

The November 15th site plan showed a gazebo and trellis windbreak out in 
front of the hotel on that portion of the property affected by the 1975 
lawsuit concerning the illegal fill conducted by the previous property owners . 
The Planning Board questioned the presence of these structures as the lawsu�t 
stated no buildings or structures could be placed here. The appl�cants have 
since removed these structures from the Site Plan. 

Summary: No action is necessary by the Council 

H. Hotel <West Side) Parkjng Lot Design 

The site plan submitted to the Planning Board at the November 15th 
hearing showed an access way along the west end of the hotel as 20 feet 
instead of 24 feet. This has been rectified on the newly submitted site plan. 

The applicants had shown a poor parking 
immediately east of the southerly condominium 
rectified on the newly submitted site plan . 

lot configuration design 
building. This has been 

Summary: The Planning Board pointed out two parking lot 
applicants have addressed them on the new site Plan. 
necessary. 

design flaws. The 
No Council action is 

I .  East Side Parking Design 

The Planning Board asked the developers to design the 104 space park�ng 
lot on the East side of Wisconsin Avenue to current City parking lot standards 
and to take into consideration that both access roads would someday be 60 foot 
right-of-way City streets accessing the 30 acres of land beyond owned by the 
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applicant . This has been done on the new site plan. The applicants 
submitted a design that will accommodate 92 spaces as each space 
further than 300 feet from the hotel property . There is ample room 
the proposed parking lot to place 12  more parking spaces . However, 
is extremely boggy . 

have only 
can be no 
south of 
this area 

Summary: The new site plan reflects a properly designed parking lot on the 
east side of Wisconsin Avenue, however, it is still deficient 12 spaces . 

J .  Marine Gas Storage Site 

As indicated in the staff report, the applicants are asking for 
placement of an underground gas storage tank along the southern property line 
near the western corner of the property . Staff is concerned that it is 
extremely close to the underground culvert that channels the water from east 
of Wisconsin to Whitefish Lake . 

Summary : The Planning Board had recommended approval with conditions . Th1s 
site has not changed on the new site plan submitted to the Council .  

K .  Garbage Facilities 

The Planning Board asked the applicants to show where garbage containers 
would be on the site as no previous site plans had shown them. The site plan 
submitted to the Council for the first time shows garbage collection sites. 
The only facility of concern appears to be the site located midway down the 
southern property line. The applicants had discussed at one time that this 
may be located inside the hotel facility. It is now on the property line. 

Summary:  All sites appear appropriate accept the hotel garbage site on the 
south property line. If approved, immediate heavy fencing and landscaping 
must be imposed. 

After reviewing the site plan changes , Jentz recommended that the 
Council review them individually after the public hearing . 

Mayor Fisher opened the public hearing . 

Attorney Leo Tracy said that he was representing the Hurley family who 
owns the property south of the proposed development . He said his clients have 
no problem with the overall project but they were concerned about the height 
of the building, the gas storage tank and the placement of the garbage 
containers . He said this was going to be a massive structure next to the 
Hurley property and asked that the height be modified for safety as well as 
aesthetic appearances . He also asked that the gas storage tank and the 
garbage containers be placed in other locations on the project site and not on 
the south property line. The Hurley family has owned the adjacent property 
for many years and he felt they deserved some consideration . 

Ken Williams, adJacent property owner to the north, voiced opposition to 
the north access road because it would be too close to his property . He also 
said he would like to see the site plan show rehabilitation of the shore line 
so it does not erode any further and he would like the trash addressed . He 
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would prefer it not be placed in the 50 '  setback.  The major concern was the 
quality of life in the neighborhood. 

Benny Bee said that Dan Averill assured him there would be no north road 
access . 

Dan Averill addressed some of the concerns one of which is the height of 
the building. He said when they got involved with the building and started to 
talk to other management corporations, such as Hiatt, Sheridan, etc. they 
reviewed the building layout and one of the things suggested to them was that 
the location of the meeting room be changed within the hotel. They did that 
and it is reflected in the site plan. The elevation of the hotel is 54 '  high 
it had grown by 4'. The reason it grew 4' because the ceilings were raised 
for the meeting room . They feel the building is not too high, by putting a 
steep roof on it, it brings the elevation down and the mean elevation of the 
roof is 7 or 8 feet lower. The gas storage would not be a problem and they 
would change the location of it.  The garbage area, the new site plan does not 
show the garbage on the south property line, it will be located within the 
hotel itself, the Hurley 's will not see a garbage structure at all .  He 
pointed out the location of the garbage sites on the site plan. They would 
not be on any of the property lines. Regarding encroaching on the 20' 
setback, the fire lane had been modified and brought closer to the buildings 
and would not be within the 20' . The size of the condo units is smaller than 
first approved, the road on the north end would be used until they have a 
definite approval on the location, then it will be cut through the center of 
the property to Wisconsin Avenue. 

Averill said the garages were needed because of consumer demand and they 
were asking for 24 garages on the north property line. He also asked the City 
Council to waive the 100' side yard setback that had been placed in the 
covenants and allow the garages , the neighbors to the north had no problem 
with the garages in this location as long as the area was landscaped . 
The reason for the increase in the hotel units was because they want a Four 
Star property , Hilton, Sheridan, etc. he did not want a roadside hotel. 
Those people without exception, are saying the facility is too small, they 
require at least one hundred ( 100) units. The reason for the reduction in the 
width of the fire lane from 20 feet to 12 feet was to get it out of the 
lakeshore setback . 

Attorney Tracy said it was hard to fathom why they went through the 
process once, the City Council approved the project and now they have come 
back with the additional height, it is like they were taking a second shot at 
the City Council to get the height they wanted and did not get the first time. 

Averill said that he had done several projects but not to this magnitude 
and it was a learning process . He gambled $15, 000 the first time and after 
$100,000 of architectural planning it was determined changes were needed and 
they came back through the process with them . 

Porter Gifford, Planning Board Member, said he was in favor of the 
project improvements, however, he felt they were asking for too much density 
on the west side of the road . Architect Art Finlayson explained that the 
WRB-2 zoning allows buildings to cover 60% of the site and they were propos�ng 
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only 15%, well below what was originally approved, the greenbelt was over 50% . 

Mayor Fisher closed the hearing to the public and turned the matter over 
to the Council for discussion and action . 

Mayor Fisher said that in order to expedite the process the Council 
should address the proposed conditions individually.  

GARAGES 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve the garages as proposed on the site plan dated November 21, 1990. The 
motion passed with 5 aye votes and 1 abstention . Councilman Schreiber 
abstained. 

REQUEST TO DELETE ONE CONDO 

Councilwoman Maddux made a motion, seconded by Councilman Fonner, to 
approve the request to delete one condo unit. The motion passed with 5 aye 
votes and 1 abstention . Councilman Schreiber abstained . 

ADDITION OF 15 HOTEL UNITS 

Fire Chief Loy was concerned about the top units, the balcony protrudes 
3 1/2 feet then people would have to descend approximately 5 feet to their 
ladder, the previous edge was 32 feet which was easily accessible to the 
department . This was a dangerous situation . Art Finlayson explained the 
sprinkler system and how effective it would be, however, Chief Loy was not 
convinced and the Developers were willing to work with him and redesign the 
fire access by installing a short ladder which people could step out on and 
down to the fire department ladders . 

After much discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to approve the addition of the 15 hotel units subject to 
the Fire Department, City Staff reaching an agreement with the developers on 
the 32 foot accessibility to the fourth floor. The motion passed with S aye 
votes and 1 abstention.  Councilman Schreiber abstained. 

RELOCATION OF NORTH ENTRANCE 

The developer had addressed this condition and the access would be moved 
to the center of the project. 

ELIMINATION OF CURB, GUTTER AND SIDEWALKS 

Councilman Hanson said that the Staff Report states that the property 
owners waive the right to protest if a future S . I . D .  is put in place to 
install curbs, gutters and sidewalks on the entire length of the area and he 
would like to see that language reinstated in the conditions . The other issue 
was that Wisconsin Avenue gets a lot of pedestrian traffic, bikers, joggers, 
etc . ,  and he would like to see something addressing the pedestrian traffic 
along Wisconsin. 
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Councilman Fonner made a motion, seconded by Councilman Hanson, to 
approve the Planning Boards recommendation and delete the curb and gutters . 

Tom Jentz said that the Planning Board was very adamant about leaving 
the sidewalks in the project along both sides of the developed area . 
Councilman Peterson felt that if the Whitefish Lake Lodge was forced to put 
sidewalks into the project, then all the other homeowners should put them in 
too. Councilman Hanson said he would prefer a waiver of protest and have the 
Council review Wisconsin Avenue and do a coordinating project all the way to 
town. 

After discussion, councilman Hanson made a substitute motion, seconded 
by Councilwoman Maddux, to waive the requirement for curb, gutter and 
sidewalks and to require a waiver of protest of any S . I . D .  to install curb, 
gutter and future sidewalk, bicycle pedestrian pathway . The motion passed 
with 5 aye votes and 1 abstention . Councilman Schreiber abstained . 

FIRE LANE ENCROACHMENT IN  LAKESHORE ZONE 

Fire Chief Loy said that the turning radius on the road was not 
adequate, they would have to get into the area with a 35 foot ladder which has 
a 45 turning radius not 40 feet. The Fire Code says they need a 20' access 
road built to proper specs to support fire apparatus, if they could come up 
with a plan that will work on getting through the roof line from the balcony 
to their ladder, he would like to cut it back to a minimum of 14' and that 
would allow for the 8 '  truck and 3 '  on each side for removing equipment. If 
they can't do it he would require the 20' roadway.  The developers said that 
it would not be a problem and they would change this requirement. 

Councilman Hanson asked the Developers if they would have a problem with 
the fire lane being 20' if the restriction to 14 '  were at the corners . They 
said not at all , they could do that easily .  Hanson said he would be more 
comfortable with this because it would be more adequate for the larger pieces 
of equipment . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
grant some relief on the width of the fire lane only in the areas necessary to 
avoid the 20 '  lakeshore setback, allowing those areas to be constricted down 
to 14'  and that all turning radius be at least the minimum of 45 '  required by 
the fire department. The motion passed with 5 aye votes and 1 abstention . 
Councilman Schreiber abstained . 

Councilwoman Maddux said that the Council was approving a lot of things 
that were up in the air and she hoped everyone had the same vision of what 
this was going to look like. Tom Jentz said that all the required changes 
would be on the final site plan and at that time the Council could make sure 
it is to their specifications . 

EAST SIDE PARKING 

Art Finlayson explained that twenty two < 22 )  additional parking spaces 
would be install on the right side of the entry lane that would look similar 
to what the original design is . They would give a good buffer for the right 
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side. This would give them the 300 plus spaces needed for the project . 

Councilman Fonner made a motion, seconded by 
approve item I with the additional parking to be 
designed parking lot on the site plan of November 
passed with 5 aye votes and 1 abstention . Councilman 

MARINE GAS STORAGE SITE 

Councilman Peterson, to 
on the south side of the 
21,  1990. The motion 
Schreiber abstained . 

Councilwoman Maddux made a motion, seconded by 
move the gas tank to the interior of the project as 
the project developers, Lakeshore Protection Committee 
approval. The motion passed with 5 aye votes and 1 
Schreiber abstained. 

Councilman Hanson, to 
mutually agreed upon by 
and any other needed 
abstention . Councilman 

GARBAGE 

Councilwoman Maddux made a motion, seconded by Councilman Fonner, that 
garbage facilities be approved as presently drawn on the site plan, in the 
hotel and not on the south boundary . The motion passed with 5 aye votes and 1 
abstention. Councilman Schreiber abstained . 

Dan Averill said he wanted the Council to be aware that the hotel would 
be constructed at the same time as the condo units, however, the condo ' s  would 
be completed approximately 6 to 8 months before the hotel could be completed . 
They were looking at December 1 ,  1992 for the hotel to be completed and open 
for business . He would not start Phase I I I  until the hotel is completed . 

The Council approved the amendments to the PUD <site plan dated November 
21 ,  1990) with the following Conditions of Approval:  

CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

1 .  The garage units shall be placed per the site plan dated 11/21/90.  

2 .  The number of condominium units allowed on the project shall be reduced 
from 51 to SO .  

3 .  The applicants shall be allowed to increase the hotel units from 91 to 
106 based on the following : 

a .  No portion of the hotel structure including an atrium shall exceed 55 
feet in height as measured from the adjacent land. < Architectural 
features such as chimneys may exceed the height limitation . >  

b. Every lodging unit or publicly occupied and utilized room shall be 
designed to be accessible by the Whitefish Fire Department ladders . 

c .  Fifteen <15) additional parking spaces <one space for each unit) 
shall be provided on site or within 300 feet of the hotel property. 
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The request to move the northern most entrance way from the center of the 
condominium project to the far northern side of the project be denied. 
Instead, this entrance way shall be positioned in the center of the 
condominium proJect where it will form a four <4> way intersection with 
the Sales Office entrance on the east side of Wisconsin. 

5 .  Curb, gutter and sidewalk shall be deleted along both sides of Wisconsin 
Avenue based on the following conditions : 

a .  The overall paved width of Wisconsin Avenue shall be widened from 40 
to 44 feet. 

b .  The outside edges of the asphalt road shall be thickened so as to 
inhibit premature crumbling or cracking of the road edge . 

c .  The owners, present and future, shall waive their right to protest 
any future improvement district, or any other effort, intended to 
extend curb, gutter and sidewalk along Wisconsin Avenue . 

6. No portion of the fire lane shall encroach within the Lakeshore 
Protection zone. The fire lane shall be placed where agreed to by the 
Whitefish Volunteer Fire Department . 

7 .  The east side of Wisconsin Avenue parking lot should be redesigned to 
meet the following standards : 

a .  Both access roads should be private in nature at 
shown as a 60 foot right-of-way to handle 
development. 

the present, but 
future residential 

b .  Ten (10) foot setbacks should be provided between the proposed 60 
foot right-of-way and any proposed parking lot design. 

c .  An additional ten (10) feet of roadway along Wisconsin Avenue should 
be shown as dedicated public right-of-way and, accordingly, the 
entire parking lot should be shifted ten (10) feet further east . 

8 .  Any proposed fuel tank for the marina shall be a buried tank and placed 
in conformance with current State Standards for subsurface tank storage . 
In  addition, said site shall be adequately landscaped to obscure any 
indication that the tank is buried here. 

9 .  All solid waste collection facilities shall be shown on the face of the 
plat. 

OLD BUSINESS 

1. APPOINTMENT TO THE POLICE COMMISSION: City Manager Ennor explained 
that letters of interest had been received from three interested individuals, 
Larry Kositzky, Keith Armstrong and Richard Flink. Keith Armstrong is the 
individual whose term expired creating the vacancy. 
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Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
reappoint Keith Armstrong to the Police Commission . The term would be for 
three ( 3 )  years expiring on 10-20-93. The motion passed unanimously .  

2 .  ORDINANCE 90-11 :  ZONE CHANGE COUNTY R-3 TO CITY WR-3 <SECOND 
READING> : The zone change request from John Constenius is from a County R-3 
to a WR-3 zone for a one-half acre tract of land located on the southwest 
corner of the intersection of Park Hill Drive and West Second Street. The 
Council approved the first reading of this Ordinance and annexed the tract at 
the Council meeting of November 19, 1990 . 

Councilwoman Maddux made a motion, seconded by Councilman Fonner, to 
adopt Ordinance 90-11 on the second reading . The motion passed unanimously .  

NEW BUSINESS 

1 .  REQUEST FOR AMENDMENT TO ZONING TEXT AND MAP : City Manager Ennor 
explained that Dorothy Heard was requesting the City amend both the text and 
map of the current zoning regulations .  This subject is  not a new one as  Mike 
Jentile was ultimately forced to move his marine service business in order to 
meet expanding demands. The proposal appears a reasonable one to consider, 
inasmuch as it is being proposed by an individual who has no beneficial 
interest in the matter . City Manager Ennor recommended the Council consider 
initiating the process without requiring the applicable fee from Ms . Heard . 
The City would absorb the cost of public notice for Planning Board and Council 
review. 

Tom Jentz said that after talking to City Manager Ennor they decided 
that a number of housekeeping amendments needed to be addressed and they were 
recommending that they all be done at one time. City Manager Ennor asked 
Dorothy if there was a need to hurry the request. She said not if it could be 
�ompleted before the building season . City Manager Ennor recommended that 
this request be done in conjunction with the other housekeeping amendments, 
however, if Mr. Jentile was in a hurry he could individually submit the 
application . 

The Council agreed that City Manager Ennor should proceed with making up 
a schedule of the amendments to the zoning text. 

2 .  REQUEST FOR UTILITY SERVICE AND ANNEXATION: City Manager Ennor had 
given the Council maps depicting a few lots which were platted from the 
larger, surrounding property and are situated immediately south of the Cross 
Currents School .  The prospective purchaser of the subject lot is interested 
in acquiring City water and sewer service. He said a number of considerations 
have arisen as a result of this request. The individual has indicated a 
willingness to be annexed to the City in exchange for the utilities. He also 
understands that he would have to pave the access way to the property,  extend 
the water line to the westerly corner of the lot, to include any required fire 
hydrant, and obtain any necessary easement to the south to connect to the 
sewer. He said he had suggested the City would consider a "latecomers• 
agreement to help him recoup his expense in the event owners of any of the 
other lots eventually annex and are provided service from the extended water 
line. 
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He said the property owner was requesting to pave the access road and 
waive the paving of his driveway. The Council had waived the paving on 
several other lots in the City. Wink Jordan, Realtor, said that the extension 
of the water/sewer would take all the budget the purchaser has for 
improvements . 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Hanson, to approve the annexation of the property and provide 
utility service and waive the paving for the driveway until such time as the 
adjacent land owners are annexed and then at that time the City require the 
paving of the driveway . The motion passed unanimousl y .  

Wink Jordan asked i f  the owner could enter into an agreement with the 
City to get paid back on the installation of the utilities and the paving of 
the road . Councilman Schreiber explained that the City can have someone share 
the co&t of water/sewer extensions, however, this is a private access off 
Ashar Avenue and was not the City ' s  business .  I t  would be a private easement, 
but it could be a recorded easement that adjourning property owners share in 
the costs of the paving. 

3 .  SPECIAL EVENT STREET CLOSURE : The Downtown Merchants Association 
had submitted an application for a special events permit for the annual 
Christmas Stroll and were asking permission to close the two block section of 
Central Avenue between 1st and 3rd Streets for the period 5 P . M .  to 9 : 30 P . M .  
on Friday, the 7th of December . 

Councilman Peterson made a motion, seconded by Councilman Fonner, to 
approve the request as presented . The motion passed unanimously .  

4 .  4TH STREET MEETING:  City Manager Ennor said to reiterate the 
correction to a recent memorandum regarding the informational meeting with 4th 
Street property owners, in order to avoid confusion and possible conflict with 
utility SID hearings at the December 17th meeting, the meeting for the 4th 
Street reconstruction project has been scheduled for Monday the lOth of 
December at 6 P . M .  

COUNCIL REPORTS AND COMMENTS 

1 .  HIGHWAY 93 IMPROVEMENTS : This item has 
Council ' s  report section of the agenda as the Mayor 
authority to write to the State Highway Commission in 
improvements to Highway 93 .  

been placed under the 
would like the Council's 
support of the Planned 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
give Mayor Fisher authorization to write a letter supporting the States plans 
for Highway 93 South. The motion passed unanimously .  

Councilman Hanson asked Tom Jentz how and when the Gustafson property 
was subdivided and why it did not come before the Council . Tom said it was 
family sales and they JUSt did it .  
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Councilman Peterson said it was Christmas time and asked that the 
Council waive parking tickets downtown, from now through New Years. 

Councilman Fonner asked City Manager Ennor to check the City employees 
parking lot, people felt too many spaces were being reserved for employees . 

Councilman Hanson said that on Wisconsin Avenue there were a good number 
of speeders, breaking the speed limit, passing, etc. He suggested that when 
it is repaved, it should be stripped with double yellow lines. 

Councilman Hanson commented that Many Glaciers Hotel and Glacier Park 
Hotel were both taller than what is allowed in the City of Whitefish, they are 
beautiful buildings. He felt the Community was being short changed by being 
so restrictive on the height limitation . 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
adjourn at 11:36 P . M .  The motion passed unanimously .  

Mayor 

ATTEST : 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
29 November 1 9 90 
S I D 1 3 2  

The attached letter from Mr . Jack Schultz refers to one 
of a group of situations pertaining to street maintenance which 
l believe the City will have to address in the future . The 
specific concern registered by Mr . Schultz may require immediate 
consideration. I am asking for the City Attorney ' s  opinion on 
this matter, but am taking this means of keep�ng the Council 
informed . 

When Centennial Drive was platted i t  was done so under the 
State ' s  " i mmediate family transfer" authority whereby a property 
owner can divide a property into parcels to distribute to 
relatives . Under this authority the City had no apparent ability 
to require conformance to City street standards and , as Grouse 
Mountain was upwilling to allow the previously planned roadway to 
exit westward through their subdivision, the City was obliged to 
accept a private cul-de- sac . The developer was informed that the 
development of a private roadway, while incurring less initial 
cost, would result in lack of maintenance by the City . I am 
not aware of the need to withhold garbage service and will 
investigate this question . 

As to the " S I D  # 1 3 2 "  assessment, two questions were raised 
in my discussion with Mr . Schultz and another property owner who 
also has an undeveloped lot.  I n  the first instance the title 
" S I D "  was questioned . Apparently this title has continued since 
maintenance districts were initially authorized by the state some 
years ago . This name suggests something other than a maintenance 
assessment and should be changed next year , if possible . 

Second, the same assessment for undeveloped properties as is 
imposed upon one with an occupied residence was questioned . Th1s 
would seem a reasonable objection, although it would require a 
complete review of the three thousand-odd accounts to accurately 
establish the assessment roll . 

The most compelling reason to review and consider amending 
the assessment method for the maintenance district, however, 
is the provision of the statute by which such distr�cts assess 
costs . Five assessment methods presently exist . These include : 
assessable area of the lot, front footage of the lot , equal 
assessment per lot, taxable valuation o f  the lot , and any 
combination of these four methods . The City ' s  choice -
front footage - is not being strictly followed . The statute 
( 7 - 1 2-4422 ) provides that " . each lot or parcel of 
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land within such district abutting upon a street �on whicll 
maintenance is done may be assessed for that part of the cost 
which its street frontage bears to the street frontage of the 
entire district ; "  < underlining added ) . As there are a number 
of private subdivis�on streets for which City maintenance is 
specifically omitted, it would appear they cannot be assessed 
under the language of 7 - 1 2-4422 MCA . At this time the City 
provides no maintenance, yet assesses properties along the state 
highway through town, i n  Grouse Mountain, Crestwood, Houston 
Point and Suncrest subdivisions, as well as a few smaller private 
roadways . 

I n  order to correct the City ' s  assessment methodology, 
assuming the City Attorney agrees the present policy should 
preclude assessments for properties on streets receiv�ng no 
City maintenance, a decision should be made within the next few 
months . The adjusted assessment roll must be presented to the 
County by the end of August. The number of possible revised 
assessment methods include the following : 

1 .  Retain the "front footaae " methg_Q_. By this method the 
City would drop from the assessment roll those properties for 
which maintenance was not being provided . Certainly this would 
not be totally fair as there should be some assessment to cover 
maintenance of streets used by the publ i c ,  irrespective of their 
location vis-a-vis an individual 's residence or business. On 

t=he ot;her hand, t;here are some accessways, such as West; Lakeshore 

Dri ve which receive l i t; t; l e  maint;enance and would gladly be 

omit;t;ed from our responsibi l i t;y. 

2 .  Amend the " front footage " method to consj,_der 
devel�ent . As a variation of the first method, the Council 
might consider a percentage of the front foot assessment for 
those properties - business and residential alike - which are 
vacant . A property owner could probably understand the value 
to his undeveloped property in paying for some road maintenance 
in anticipation of future developmen t .  Were such lots assessed 
only twenty-five percent of the full assessment, for example, I 
suspect the tax would prove more palatable . 

3 .  Equal assessment. Each lot or parcel could be assessed 
an equivalent annual charge, although this method would requ�re 
the Council to determine that the maintenance benefits derived 
by each lot were substantially equivalent . This may prove a 
difficult decision . 

4 . Taxable valuation . Each lot could be assessed for that 
part of the cost of the district which its taxable valuation 
bears to the total taxable valuation of the property of the 
district . I n  other words, a millage rate could b e  determined 
which would provide adequate revenue to support the City ' s  
maintenance efforts . Such a method would automatically provide 
relief for undeveloped lots , but would substantially increase the 
assessment for smaller lots with high valued improvements . 
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5 .  Some comb�nation of the method�. Combinations will 
prove the most troublesome to calculate, at least initi al l y .  All 
of the accounts will have be to reviewed to determine the new 
assessment rol l .  On the other hand , a combination of front 
footage and taxable valuation, or front footage with a reduction 
for undeveloped lots would seem more equitable. Perhaps the 
Council could suggest a more equitable one. I n  any event, if 
the City Attorney agrees that the City ' s  present method is not 
correct this matter will be brought to the Council for formal 
action . 
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November 1 2 ,  1 9 9 0  

Whitefish City;county Planning Board 
Whitefish City Council 
City Hall 
Whitefish, MT 59937 

Re : W h i t e f ish Lake Golf Course Appl ication for A 
Conditional Use Permit to Allow Construction of Nine 
Additional Golf Holes and a Comfort Station 

Planning Board Hearing Set For November 1 5 ,  1 9 9 0  

Dear Planning Board and City Council Members: 

I own property on Blanchard Lake Drive fronting on Lost Coon 
Lake and adjacent to the south end of the proposed golf course 
addition. Given the popularity of the whitefish Lake Golf 
Course, we recognize that the interests of wildl i f e ,  the quality 
of Lost Coon Lake and the interests of a few adjoining landowners 
may be viewed as underdogs . 

Our problems with the Whitefish Lake Golf Association (WLGA) 
began with our attempts to secure procedures to protect our 1 0 0  
foot greenbelt . The WLGA property is subject to a deed 
restriction which prohibits the cutting of trees, brush removal 
and the building of structures within 100 feet of our property 
l ine and the Oldham property line. (See letters of 09/26/9 0 ,  
10/17/90 and 11/01/90 attached . )  The WLGA did not agree to mark 
the greenbelt line, and give us notice of the work schedule and 
names of contractors and subcontractors, so that we could make 
sure that the greenbelt was protected . ( See WLGA letter of 
10/17/ 9 0 . )  The problem was aggravated when the WLGA failed to 
disclose to the Regional Development Of fice the greenbelt 
restriction. The staff report dated 11/8/90 now authorizes 
construction of the restroom/food bar structure within the 
greenbelt area (Condition # 3 ) . We are asking that conditions be 
attached to protect the greenbelt, and other environmental 
interests in the area of Lost Coon Lake. 

The fol lowing are my comments on the staff report dated 
11/8/ 9 0 ,  and other materials from the files. of  the Flathead 
Regional Development Office. We will follow the format of the 
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Whitefish City/County Planning Board 
Whitefish City Council 
Re : Whitefish Lake Golf Course Expansion 

Planning Board Hearing Set For November 1 5 ,  1990 
November 12 , 1990 
Page 2 

conditions set forth in the staff report . 

CONDITION #1 - FIRE: 

1 .  The applicants coordinate with the Whitefish 
Volunteer Fire Department chief to provide 
suitable emergency vehicle access onto the golf 
course. 

DISCUSSION: No problem . 

CONDITION #2 - LAKE SETBACK AND BERM: 

2 . T h a t  n o  g o l f  c o u r s e  construction or 
modifications occur within 2 0  feet of the 
average high water line of Lost Coon Lake . 
The high water line is designated as the 
landward extent of the cattail growth along 
the lake ' s  edge. Landward of the 2 0 foot 
mark, an earthen berm shall be constructed to 
serve as a retention or holding area so that 
pesticides and fertilizers used in the 
maintenance of the golf course are not 
directly flushed into the lake. This berm 
area should be engineered and designed to 
appropriately handle the run-off from a 24 
hour rain. 

( Emphasis added . )  

DISCUSSION: 

"modifications" - I suggest that this be clarified to read 
"modifications or disturbance of any kind to the land form" . 
This would make the condition conform to the commitment at Item 7 
of the WLGA letter of 10/16/90, committing not to "disturb" the 
area. 

"cattail growth" - Add " and/or water loving plant growth" ,  
as not all the area contains cattails . 



• 
• 

• 

• 

• 

• 

Whitefish City/County Planning Board 
Whitefish City council 
Re: Whitefish Lake Golf Course Expansion 

Planning Board Hearing Set For November 15,  1990 
November 12,  1990 
Page 3 

" 2 0  feet" - The 2 0-foot setback is insufficient. The staff 
report notes at p . 4 ,  Item E :  

In the Lost Coon Lake area, the golf course 
project will greatly reduce the amount of 
timber. 

And, at p . 4 ,  Item D :  

The Montana Fish, Wildlife and Parks notes 
that a considerable amount of wildlife using 
the facility could be displaced initially by 
the course construction and later by 
management practices of the course . 

The Montana Department of Fish, Wildlife and Parks letter dated 
11/2/90 states : 

The proposed expansion should retain as much 
existing vegetation as possible, particularly 
along the shoreline of Lost Coon Lake where 
vegetation provides security cover for 
nesting waterfowl and shorebirds . . . .  We would 
prefer to see a 50-100 foot greenbelt of 
natural vegetation to filter runoff . 

Myni Ferguson, an adjacent landowner along Lost Coon Lake, 
reports use of the stumps, snags and trees along the lake, in the 
area targeted for clearing, by bald eagles feeding on fish in the 
lake. It is very important for bald eagles to retain screening 
for their perch sites for feeding. Human intrusion within 100 
feet of the feeding sites will likely flush the birds. This 
would be a significant disruption of feeding behavior of the bald 
eagle (personal communication Pat McClelland, Eagle Biologist, 
11/10/ 9 0 } . Private parties, including the WLGA , are subject to 
the "take" prohibition under the Endangered Species Act § 9 .  16 
U . S . C . § 153 8 .  "Take" is defined as "harm or harass " .  16 u . s . c . 
§ 1532 ( 1 8 } . "Harass" is further defined as "significant 
disruption of feeding behavior" . 50 c .  F .  R .  § 17 . 3 .  The golf 
course project cannot legally proceed if  it causes a significant 
di sruption o f  the feeding behavior of the bald eagle . 
Accordingly, the setback should be at least 100 feet. 
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"should be engineered" - Change to "shall"  
condition operates as a minimum standard. Add : 

such that the 

The berm shall be approved by the 
Build ing Inspector before further 
disturbance and tree cutting may occur. 

City 
land 

Extend the berm. To protect the lake, the berm should be 
extended all along the WLGA property on Lost Coon Lake . 

PROPOSED CONDITION #2 : 

2 .  T h a t  no g o l f  c o u r s e  construction o r  
modifications or disturbance o f  any kind to 
the land form occur within 100 feet of the 
average high water line of Lost Coon Lake . 
The high water line is  des ignated as the 
landward extent of the cattail growth andjor 
water loving plant growth along the lake 1 s 
edge . Landward of the 100 foot mark, an 
earthen berm shall be constructed to serve as 
a r e tention or holding area so that 
pesticides and fertilizers used in the 
maintenance of the golf course are not 
directly flushed into the lake. This berm 
area shall be engineered and designed to 
appropriately handle the run-off from a 2 4  
hour rain. The berm shall be approved by the 
City Building Inspector before further land 
di sturbance and tree cutting may occur. The 
berm shall be extended along all Lost Coon 
lakeshore property of the Whitefish Lake Golf 
Association. 

CONDITION #3 - COMFORT STATION SETBACK/GREENBELT: 

3 .  The proposed restroom facility shall be set 
back a minimum of 50 feet from the adj acent 
side, front or rear property lines of the 
site . 

(Emphasis added . )  
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DISCUSSION: 

" 5 0  feet" - Under the deed restriction on the WLGA property 
( see attachment to 9/26/90 letter) ,  no structures may be placed 
within 100 feet of the property line, not 50 feet . 

"Split-rail fence" - The staff report , p . 2 ,  Item B states: 

(The WLGA proposes) a split rail fence in the 
Lost Coon Lake area. 

The fence is to be a perimeter fence . Since the greenbelt area 
needs to be protected even from brush removal ,  this means there 
should be a guarantee that heavy equipment will not be operated 
within the greenbelt area. Accordingly, the fence should be 
along the greenbelt line. Golfers could cross the fence if 
necessary to retrieve golf bal l s .  

PROPOSED CONDITION #3 : 

3 .  The proposed restroom facility shall be set 
back a minimum of 100 feet from the adjacent 
side, front or rear property lines of the 
site. Before land disturbance may occur , 
perimeter fencing shall be placed along the 
line of the 100 foot greenbelt as described 
on the deed restriction on the Whitefish Lake 
Golf Association property, to ensure that "no 
trees may be cut or downed, nor brush 
removed, nor structures built" within the 
greenbelt .  

CONDITION #4 - COMFORT STATION SCREENING: 

4 .  The restroom facility shall be adequately 
landscaped and screened to obscure its view 
from the property ownership to the immediate 
south . 

DISCUSSION: No problem . 
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CONDITION #5 - SEPTIC: 

5 .  The applicants shall secure a septic permit 
from the Flathead County Health Department 
prior to construction of the septic tank 
drainfield. 

DISCUSSION: We note the staff report suggestion at p . J :  

[ I ) t  would be more appropriate from a service 
a n d  f a c i l i t i e s  d e s ign to l ocate the 
restroom/comfort station adj acent to the 
Tenth Hole or the Sixth T Box as this would 
place it much closer to existing or proposed 
sewer and water lines. This would then offer 
the option o f  connecting the restroom 
facilities directly to city sewer and water 
facilities . 

It may be noted also that if  the comfort station is s ituated next 
to Blanchard Lake Drive and the State fishing access site , it may 
attract substantial use from the non-golfing publ i c .  I t  might 
also be more likely to attract vandalism at this site next to a 
public road. Traffic on Blanchard Lake Drive generates clouds of 
dust which may interfere with use of the comfort station. There 
have been numerous complaints to the County Commiss ioners about 
the dust conditions on Blanchard Lake Drive. 

PROPOSED CONDITION #5 : 

The comfort station shall be placed adj acent 
to the Tenth Hole or the Sixth T Box, as this 
would place it much closer to existing or 
proposed sewer and water l ines. The 
applicants shall secure a septic permit from 
the Flathead County Health Department prior 
t o  c o n s t ruct i o n  o f  t h e  s e p t i c  t a n k  
drainfield . 
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CONDITION #6 - EMERGENCY VEHICLES:  

6 .  Emergency vehicle access shall be provided 
off of Blanchard Lake Road to within a 
reasonable distance of the proposed restroom 
facilities . Access shall include a hard 
surfaced driving lane. 

( Emphasis added . )  

DISCUSSION: 

"Road" - Presumably the staff report refers to Blanchard 
Lake Drive . 

"hard surfaced" - This could be interpreted as a requirement 
for paving. This would be inconsistent with all other roads in 
the area. An "adequate" driving lane would be sufficient. 

PROPOSED CONDITION #6 : 

6 .  Emergency vehicle access shall be provided 
off of Blanchard Lake Drive to within a 
reasonable distance of the proposed restroom 
facilities. Access shall include an adequate 
driving lane. 

CONDITION #7 - STORM DRAINAGE : 

7 .  D u r i n g  c o n s t r u c t i o n  o f  the fa irways , 
especially along the Lost Coon Lake site , 
adequate provisions shall be made to keep all 
storm water run-off away from Lost Coon Lake . 
The berm as described in condition #2 and 
other temporary run-off procedures shall be 
immediately installed to protect Lost Coon 
Lake . 

DISCUSSION: No problem . 
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CONDITION #8 - FOOD LIMITATIONS: 

8 .  The restroom facilities may incorporate a 
snack bar; however, no more than half of the 
proposed facility should be dedicated to such 
use .  All food sales should be approved by 
the local health department . Food dispensed 
on site shall be limited to pre-prepared or 
packaged items. 

DISCUSSION: It is suggested that the comfort station be 
limited to machine-dispensed food consistent with the small size 
and limited nature of the station . 

PROPOSED CONDITION #8 : 

8 .  The restroom facilities may incorporate a 
snack bar; however, no more than half of the 
proposed facility should be dedicated to such 
use . All food sales should be approved by 
the local health department . Food dispensed 
on site shall be limited to pre-packaged 
machine-dispensed items. 

CONDITION #9 - ANNEXATION: 

9 .  Both the Lost Coon Lake Site and the Karrow 
Avenue site shall be annexed to the city of 
Whitefish prior to opening of the expanded 
areas of the golf course facility for public 
play and operation. 

DISCUSSION: This condition is a curious one. It does not 
appear to have any relation to the merits of the golf course 
project. It appears to be a broad use of the city ' s  power to 
attach to a conditional use permit . We suggest that the 
interests of the lake and adj acent wildlife habitat be placed on 
an equal footing with the City ' s  interest in annexation , and that 
protective conditions for the lake and wildlife habitat be 
attached as well • 

The following additional conditions are requested : 
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#10 - LOOP ROAD 

DISCUSSION: It is unclear from the drawings whether the 
existing loop road extending from Blanchard Lake Drive across the 
former Gi fford property and connecting to the road between Grass 
Mountain Lodge will be open . The staff report, p . 3 ,  does state 
that Fairway Boulevard deadends at the fourth fairway. However, 
the staff report does not address the fate of the other road 
behind Grass Mountain Lodge . To protect against the dangers of 
the golf course road becoming a public thoroughfare, we suggest 
the following condition: 

PROPOSED CONDITION #10 :  

1 0 .  The road shown on the map for the golf course 
expansion project, Lost Coon Lake site , 
running north from Blanchard Lake Drive shall 
be gated at both ends of the golf course 
property and shall be accessible only to 
administrative and emergency vehicles . 

#11 - FERTILIZERS 

DISCUSSION : 
11/2/90 states: 

The letter of Fish, Wildlife and Parks dated 

Lost Coon Lake is essentially a closed basin 
lake with little or no flushing action. As 
such , we expect continued development around 
the shorel ine to create water quality 
problems . The loss of woody vegetation will 
increase surface runoff into the lake. This 
problem could be aggravated by the use of 
fert i l i zers and herbicides on the golf 
course. The golf course should adopt a 
policy of minimal use of chemicals in areas 
that contribute to the lake drainage. 

Residents along Lost Coon Lake state that over the past several 
years since the golf course was built along the lake, the 
problems of algae and weeds have increased greatly. This may be 
due to the extensive use of fertilizers on the golf course. We 
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believe that Fish , Wildlife and Parks is correct and that the 
Golf Association should adopt a policy of "minimal use of 
chemicals in areas that contribute to the lake drainage. This, 
plus extension of the berm along the gold course areas along the 
lake, would help protect the lake. I understand that the Golf 
Association has acknowledged that the removal of stumps and 
vegetation from the shore of Lost Coon Lake in the earlier golf 
course expansion project was in violation of the Lakeshore 
Protection Act . It would be good to make amends for the damage 
to the environment by extending the berm along the lake to 
protect it.  

PROPOSED CONDITION #11 :  

1 1 .  The golf course shall adopt a policy of 
minimal use of chemicals in areas that 
contribute to the lake drainage. A detailed 
statement of this policy shall be subject to 
approval by the Water Quality Bureau, before 
any chemicals or fertilizers are applied to 
the area. 

#12 - WATER LEVELS IN LOST COON LAKE 

DISCUSSION: The residents around the lake are dismayed at 
the drop in the level of the lake over the past decade . Just 
since 1987 I note a three to four foot drop at our dock. As the 
Fish , Wildlife and Parks letter of 11/2/90 notes: "Lost Coon 
Lake is essentially a closed basin lake with little or no 
flushing action . "  Alterations to the land form during the 
earlier golf course expansion project may have affected the 
outlet to the lake. In any event, it is clear that no further 
dewatering of the lake should occur. The staff report , p . 3 ,  Item 
c ,  states that "The golf course will expand their existing 
irrigation system to address these needs . "  The staff report does 
not disclose how the existing irrigation system will be expanded. 

PROPOSED CONDITION #12 :  

1 2 .  No water for irrigation or other purposes 
shall be taken from Lost Coon Lake , and no 
wells shall be placed in the area of Lost 
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Coon Lake which may affect the groundwater 
system supplying water to Lost Coon Lake . 

Because the application fails to disclose the deed 
restriction on the WLGA property for the 100 ' greenbelt,  and 
because the plans provide for a structure (the "comfort station " )  
within the greenbelt, I request that the application be returned 
as incomplete and incorrect . 

Thank you for your consideration of the above . 

Respectfully submitted , 
. � o! � . 

JON L.  HEBERLING � 
JLH : mvh U 
Enclosures : Letters dated 9/26/90, 10/17/90 and 11/1/90 
cc : Planning Board Members 

City Council Members 
Whitefish Lake Golf Association 



�- .i' ol  ...... • 

.. :'• n· 
� 

• 

• 

September 2 6 ,  1990 

Whitefish Lake G o l f  Club, Inc. 
Box 666 
Whitefish, MT 59937 

Dear Board of Directors : 

,' 

As we understand it, you have purchased from .the Giffords 
the property east of the Giffords ' road by warranty deed 90159-
6130 dated 6/7/90 . Enclosed is a portion of a section map with 
some ownerships and golf holes sketched in. We would like to 
inform you of a number of concerns we have. 

1 .  100 '  Greenbelt 

Please note that the warranty deed 90164-14 3 00 dated 5/26/83 
from Jensen to Gifford contains a 100 ' greenbelt along the former 
G i f ford boundary with HeberlingjLawson and Oldham (ccyy 
enclosed ) . The greenbelt restriction reads a s  follows : 

( T ) he tract of land herein being sold shall be 
subject to the restriction that the area of land within 
100 feet of the South or Southeasterly boundary shall 
be considered greenbelt and no trees may be cut or 
downed ,  nor brush removed, nor structures built, except 
a fence, without the express written consent of the 
owner of the land immediately adjacent to the boundary 
for which consent is sought. 

We are concerned that in the course of construction of the new 
golf holes a contractor may not be aware of the 100 ' greenbelt 
and may cut down trees. To protect against this , we request the 
fol lowing : 

a .  We would like to mark the greenbelt tree line 1 0 0 '  from 
the boundary, with small laminated signs and survey 
tape. We request your consent that we do this . 

b .  We would like to receive copies of the designs for the 
project and notice of the meeting at which a decision 
may be made on the project design. 
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c .  We request that all project designs and maps include 
delineation of the greenbelt and the proscription of 
cutting trees within the greenbelt. 

' 

d .  We would like to receive notice of the names and 
addresses of contractors on the job, and the schedule 
for work in the area near the greenbelt, so that we can 
contact the contractors to make sure the greenbelt is 
protected. 

Please advise of your position on these requests . 

2 .  Wetlands 

We are concerned about the wetlands and wildlife habitat in 
the area. As you know they receive substantial use by birds and 
wildlife. Please note that i f  there is to be any di sturbance or 
filling of wetland s ,  a permit from the Corp of Engineers will be 
necessary. If such a permit is applied for, we would like to 
rece1ve notice of the application and an opportunity to 
participate in the administrative proceeding . 

3 .  Bald Eagle Habitat 

Myni Ferguson states that she has observed bald eagles 
feeding from the stumps along the lake in the area which may be 
disturbed for the new golf holes. Please note that you may have 
responsibilities under the Bald Eagle Protection Act and the 
Endangered Species Act. Please contact the u . s .  Fish & Wildlife 
Service on this. Again, we would l ike to receive notice and an 
opportunity to participate in any administrative action in this 
regard. 

4 .  Lakeshore Protection Act 

I f  your plans include the removal of stumps and snags from 
areas near the lakeshore , it is likely that a permit will be 
necessary. If such a permit is applied for, we would like to 
receive notice of the application and an opportunity to 
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participate in the administrative proceeding. 

Thank you for your consideration of these matters . 

Yours sincerely, 

J LH : mh 
Enclosures : Warranty Deed 90164-14300 

Portion of section map 
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Mr. Jon Heberling 
367 Blanchard Lake Road 
Whitefi sh, Montana 59937 

Dear Jon, 

WHITEFISH LAKE GOLF ASSOCIATION 
P . O .  Box 666 
Whitefish, Montana 59937 

October 17, 1990 

' 

In answer to your letter dated September 26, 1990 , we are aware of all the 
necessary conditions applicable to our project and property development. 
As such, we have maintained contact throughout the process with the Flathead 
Regional Development Office to address the appropriate environmental concerns , 
property limitations and restrictions. 

The drawings you have obtained were original , very rough sketches of potential 
layout previous t o  actual closings on any of the properties we have subs·equently 
obtained. Our current drawings do reflect our knowledge of the deed restriction 
applicable to the subject property. We will attend to the task of identifying 
to our respective contractors and surveyors all restricted areas relative to 
development of the golf course . 

In answer t o  your request concerning specific golf course design, we have a 
committee working with our architect that is finalizing the course layout . 

The Flathead Regional Development Office has advi sed us relative to the Lakeshore 
Protection Act procedures and our development will reflect compliance with that 
advice. Please note that we currently operate a golf course contiguous to Lost 
Coon Lake and have continued to respect the area. 

The association appreciates and shares. all of your concerns relative to the 
development of an additional nine holes of golf. This addition represents 
expanded recreational opportunity for local residents and will positively impact 
the area. 

If you wish to discuss this further, please feel free to contact me directly. 
I will gladly share our current status with you and answer any questions relative 
to our development of the golf course. 

Sincerely, 

�?1� 
Terry Nelson, Chairman 
Course Expansion Project 
WHITEFISH LAKE GOLF ASSOCIATION 
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November 1 ,  1990 

Mr. Terry Nelson, Chairman 
Course Expansion Project 
Whitefish Lake Golf Association 
P . O .  Box 666 
White fish, MT 59937 

Dear Terry: 

£7.1,4k-
(#06') 7S�-SS6"6' 
f-800-3M-'76'.1 

.. 
.. 

Thank you for the assurances in your letter of 10/17/ 9 0 .  
However, it may be that you are not out on the site when the 
subcontractors are felling trees . It appears that the 100 ' 
greenbelt request item c .  has been met. We appreciate that . 
However, your letter did not take a position on requests a .  b .  
and d .  This causes me great concern. Accordingly, I will be 
opposing the project before the Planning Board and City Council. 

Yours sincerely, � of  
JON L . HEBERLING 

JLH: mvh 
cc Myni Ferguson 

Dick and Susie Oldham 
(with Nelson letter of 10/17/9 0 )  

. . . . . . . . .  · . . . ... . . -. .... � ··�':' . :··- ·-··-
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  �ALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
December 17, 1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the December 3 ,  1990 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Letters of Protest <SID's Texas/Colorado; Pack Rat Lane> 
2 . .  Annex Wholly Surrounded Property - Resolution 90-27 

v .  

V I .  

V I I .  

NEW 

PTY 

3 .  Ordinance 90-12 <Whitefish Lake Lodge PUD Amendments> 

BUSINESS 
1 .  Houston Point Covenant Amendments 
2 .  Lakeshore Construction Application John Moore, 940 

Birch Point Dr. 

MANAGER ' S  REPORTS 
1 .  Pledged Securities 
2 .  Cash Status Report 
3 .  Building Inspector Report 
4 .  Public Works Report 
s .  Police Report 

COUNCIL REPORTS AND COMMENTS 

VI I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 
City Manager 
1 3  December 1990 
Council Agenda for 1 7  December Meeting 

The following items will be considered by the Council at 
last regular meeting of the year : 

1 .  Protest Hearing. The time for the Council to hear and 
pass upon all written protests against both the Texas/Colorado 
sanitary sewer and the Pack Rat Lane area water and sewer 
" special improvement district" projects has been scheduled for 
7 : 30 PM this evening . Written protests are being received until 
5 PM on Thursday, the 1 3th of December . If you have picked up 
your agenda prior to that time, please return for copies of the 
written protests prior to Monday evening. 

No further action on the proposed improvements may be 
taken for six months i f  the property owners representing more 
than fifty percent of the Pack Rat Lane water project assessment 
protest the improvement, or if seventy-five percent of either 
sanitary sewer project protest those improvements . Lacking 
these percentages , the Council should direct the preparation of 
the appropriate ordinance initiating the special improvement 
districts . 

2 .  Ordinance 9 0 - 1 2 . Attached is a copy of the legislation 
to effect the amendments to the Whitefish Lake Lodge Planned Unit 
Developmen t .  While the Council acted upon each of the Planning 
Board ' s  recommendations as individual items, an ordinance to 
formally adopt the revision requires the Council ' s  attention . 

4 .  Approval of Amended Covenants . Attached is a copy 
of the cover letter submitted by the Houston Point Owners ' 
Association requesting the Council approve the noted amendments 
to their covenants . Article X of the covenants state that 
the covenants " · . shall not be amended without the written 
consent of the City Council . " Apparently this section was 
originally included by the planning office to conform with normal 
county requirements . Section 4 of Article I X  further states that 
the City " · . has a standing to sue in court to enforce the 
Covenants and By-Laws . "  Perhaps appropriate for a county without 
county-wide zoning, this wording lets the Board of Commissioners 
review changes as a means of assuring the original intent of the 
area is not changed . I do not know why the City would want such 
authority, as the City has zoning regulations which would apply 
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I f  the Homeowners ' Association expects the City to 
sue for enforcement of the covenants it may come to pass with 
approval of the proposed amendments as they relate to anima ls . 
The existing language already prohibits the raising of animals , 
but controls dogs and cats only when they become a nuisance . 
The new language of this section states that dogs and cats are 
allowed " . s o  long as they are kept on a leash or i n  a 
fenced area and are not allowed to run loose at any time . "  As a 
cat owner myself, I am unaware of any reasonable means of keeping 
a cat to any specific lot. I f  neighbors become unreasonable in 
the number of animals they keep, or in their tolerance of their 
neighbor ' s  animals leaving their yards the City could become 
embroiled in local squabbles which should be controlled by the 
homeowner ' s  themselves . The City Attorney may have some advice 
on this subject; I suggest the City remove itself from the 
enforcement or review of the covenants . 

5 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  2nd and Spokane I ntersection . As a matter of 
information , the State anticipates completing the plans for 
widening and improving the intersection of 2nd and Spokane by 
month ' s  end . The anticipated date of bid award is March, 1 9 9 1 ,  
with completion of the project b y  mid-summer. The Highway 
Department has acquired additional right-of-way from the 
southwest corner and will improve the turning radius for the 
large trucks which pass through town . 

Plans for the intersection include replacement or 
realignment of a l l  utilities, replacement of sidewalks on 
both sides to the alley,  and a new concrete surface for the 
intersection . I have asked that the replacement of the alley 
crossing and the sidewalk to Central Avenue on the south side be 
included i n  the project . The City would be responsible for the 
cost of the alley repair; the abutting property owner would be 
responsible for the cost of the sidewalk . While the property 
owner on the south side of 2nd Avenue is anxious to have the 
sidewalk replaced, it will probably be necessary for the Council 
to initiate the provisions of state law by which the property 
owners are ordered to perform the improvements without formation 
of a special improvement district . The owner would be granted up 
to twelve years to pay for the repairs . 

b .  Planning Schedule. At the last meeting the Council 
agreed to have a work schedule prepared for considering a number 
of zoning related matters . These included the application of 
City zone designations for the six county zoned areas within 
the City ' s  extra-territorial boundary, and a special look at the 
WB-1 map and regulations . In discussion with the County planning 
office we have agreed that the first step in the process would 
logically be to solicit the Commissioner ' s  support for the 
change . I f  they support the proposed changes from the outset i t  
will eliminate any potential confusion later in the process when 
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individual amendments are to be adopted by both entities . 

As soon as this initial step has been completed 
by the planning office we will prepare a proposed schedule of 
workshops and hearings before the Planning Board and the Council . 
I t  is our initial belief that the process can have one of the 
six areas scheduled for review each month . Review of the zoning 
regulations, general l y ,  would proceed with bimonthly meetings of 
a review committee . The Planning Board would be given the task 
of reviewing the zoning map.  

c .  Signs . While we continue to have problems with 
some new and existing businesses regarding their signage, it is 
refreshing to note the improved image presented by the Conoco 
station on the corner of 2nd and Baker . Not only has the 
freestanding sign been reduced in size,  the wall signs on the 
building and pump area cover have been reduced in number . I hope 
anyone who patronizes the station will compliment them on the 
improvements . 

d .  Parking Reaulations . During the "Council comments � 
section of last meeting ' s  agenda the idea of relaxing the 
prohibition on long-term parking in the business district was 
raised . As no formal action was taken on the suggestion, the 
parking regulations are still being enforced . If the Council 
wishes to relax these restrictions for the holiday season I 
would ask for specific direction . I am not sure how the downtown 
business owners would react to idea as I assume they would 
not encourage parking spaces to be taken by employees or other 
individuals on a long-term basis . 

e .  Holiday Schedule . Both Christmas and New Yea r ' s  Day 
fall on Tuesdays . Unless the Council wishes otherwise I would 
like to close City Hall on both holiday eves at noon . 
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MI NUTES 
WHITEFISH CITY COUNCIL 

DECEMBER 17, 1990 

The regular meeting of the Whitef�sh City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Fonner, Bee, Maddux, 
Schreiber and Peterson . Also present were City Manager Ennor and C�ty 
Attorney Hedman . 

Councilwoman Maddux amended the minutes on page 5 ,  th�rd paragraph to 
read that she abstained from vot�ng on the motion because her husband was a 
member of the committee involved �n the golf course proJect. 

Councilman Peterson made a mot�on, seconded by Councilman 
approve the minutes of the December 3 ,  1990 meeting as amended. 
passed unan�mously . 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

Hanson, to 
The mot�on 

Letters of protest for the SID's Texas/Colorado/Pack Rat Lane were 
scheduled first on the agenda, however, City Manager Ennor expla�ned they were 
advertised for 7 : 30 P . M .  and the Counc�l agreed to wait. They addressed some 
of the other issues on the agenda. 

1 .  ANNEX WHOLLY SURROUNDED PROPERTY - RESOLUTION 90-27: City Manager 
Ennor explained that this represents lots on Colorado Avenue that were wholly 
surrounded by the City and were proposed to participate in the sewer S . I . D .  No 
protests had been received and he recommended annexing the properties . 
Councilman Hanson said that Lot SA, Block 5 was listed under Katherine Good ' s  
name and he suggested it be changed to Katherine Good's estate (she had passed 
away ) .  

Councilwoman Maddux made a mot�on, seconded by Councilman Fonner, to 
adopt Resolution No . 90-17 annexing the wholly surrounded propert�es. The 
motion passed unanimously.  

2 .  ORDINANCE 90-12 < WHITEFISH LAKE LODGE PUD AMENDMENTS : C�ty Manager 
Ennor explained that while the Council acted upon each of the Plann�ng Board 's  
recommendations as individual items, an ordinance to formally adopt the 
revision required the Counci l ' s  attention . 

Attorney Leo Tracy had given the Council a letter as well as the 
Restrict�ve Covenants and Condit�ons of the Wh�tefish Lake Lodge property . He 
said he would like to discuss the Covenants w�th the Council and Dan Aver�ll, 
developer of the Whitefish Lake Lodge proJect, however, as Mr .  Averill had 
not yet arrived at the meeting, the Council tabled the issue temporari ly . 
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1 .  HOUSTON POINT COVENANT AMENDMENTS : City Manager Ennor had attached 
a copy of the cover letter submitted by the Houston Point Owners ' Association 
requesting the Council approve the noted amendments to the�r covenants . 
Article X of the covenants state that the covenants shall not be amended 
without the wr�tten consent of the City Council .  He  said that apparently the 
section was included by the plann�ng off�ce to conform w�th normal county 
requ�rements. Section 4 of Article I X  further states that the C�ty has a 
standing to sue in court to enforce the Covenants and By-Laws. Wh1le 
appropriate for a county without county wide zoning, the working lets the 
Board of Comm�ssioners rev�ew changes as a means of assur1ng the or1g1nal 
intent of the area is not changed . He could not understand why the C�ty would 
want such authority, as the City has zoning regulations wh�ch would apply . 
If the Homeowners' Association expects the C�ty to sue for enforcement of the 
covenants it may come to pass with approval of the proposed amendments as they 
relate to an1mals. The existing language already prohibits the ra�s1ng of 
an�mals, but controls dogs and cats only when they become a nu1sance. If 
ne�ghbors become unreasonable in the number of animals they keep, or in the1r 
tolerance of their neighbor 's  animals leav1ng the1r yards the C1ty could 
become embro1led in local squabbles which should be controlled by the 
homeowner 's  themselves . He suggested the City remove itself from the 
enforcement or review of the covenants. 

Councilman Hanson sa�d that the Councils ' for years back included the 
City Council in the covenants of every subd�vision they rev1ewed. He agreed 
with City Manager Ennor that the City d1d not need to get into the enforcement 
or review of the covenants . 

Craig Izett, Board Member of the Houston Point Homeowners Associat1on, 
explained that they requ1re approval from the City Council before chang1ng the 
covenants . They were asking the Council for approval prior to not�fy1ng the 
homeowners . 

City Attorney Hedman said that the C1ty Ordinances were universal 
throughout the City and he could not see why it would be necessary for the 
City Council to be a part of the Covenants.  Councilman Hanson explained that 
the Planning Staff �ncluded the Council in the Covenants as one of the 
Conditions of Approval,  it should be an agreement of the property owners, he 
could not see where the City would benefit and felt the City should not get 
involved. 

Councilman Hanson made a motion, seconded by Councilman Schreiber , to 
approve the requested amendments to the Houston Point Covenants . The motion 
passed unanimously.  

Councilman Hanson requested that City Staff pursue the mechanism to take 
the City out of the private covenants includ1ng th1s one. 

2. LAKESHORE CONSTRUCTION APPLICATION - JOHN MOORE, 940 BIRCH POINT 
DRIVE : The applicat1on was to construct a 60 foot dock and the Lakeshore 
Committee unanimously recommended approval of the applicat�on with no 
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Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
approve the lakeshore application as recommended by the Lakeshore Committee. 
The motion passed unan1mously . 

Councilman Peterson sa1d that when the C1ty Council gets unan1mous 
approval from the Lakeshore Committee, City County Plann1ng Board, etc. and 
the Counc1l reviews the reams of information from the Boards, he felt the C1ty 
Council should not have to sit and listen to the same thing that was hashed 
out at these meetings. He used the Golf Course issue as an example, the 
City-County Planning Board had spent hours reviewing the proposal and they had 
forwarded all the information to the Council along with their recommendation. 
The Council listened for two and one half hours to the same th1ng. He was 1n 
favor of letting the people speak, but limiting the time. If a subJect did not 
have a unanimous recommendation, then the Council should research it to f1nd 
out why. Councilwoman Maddux concurred w1th Counc1lman Peterson, however, she 
did not want to preclude the Council asking questions . Mayor Fisher said she 
had talked to City Manager Ennor on th1s same issue and they agreed that lt 
should be limited to any new information. 

3 .  CITY  OWNED HOUSE ON SEVENTH & KALISPELL AV�NUE : City Manager Ennor 
said the the City was the landlord of this house and there was a problem with 
the roof leaking around the chimney. He had received quotes of $300 for a 
short term fix (2  years) or $600 for a permanent job . He recommended the 
Council authorize him to proceed with doing a good JOb and spend1ng the $600. 

Consensus of the Counc1l was that City Manager Ennor go ahead and have 
the roof fixed on a permanent basis. 

City Manager Ennor said that he had run into a curious situat1on, the 
Building Codes speak quite specifically aga1nst having any proJections in the 
alleys, this had been confirmed with a telephone call to the ICBO 
Headquarters in Bellevue, but if you go down the alleys you see garbage cans, 
signs, air-conditioners , etc. Mr . Solvie of the Remington, was asking to 
place an awning or covering to keep the snow off a three foot back ramp from 
the back door to the alley and extend up to a foot into the alley so snow 
would not be on the ramp . City Manager Ennor felt this was a reasonable 
request but it was outlawed by the UBC codes and he did not want to extend 
this to someone unless the Counc1l realized that it was in violat1on of the 
earlier adoption of the 1988 Building Codes . One alternative might be to go 
ahead and violate the code with a temporary improvement as long as it met the 
fire restrictions of building materials. Councilman Peterson said if you 
looked at the telephone pole it was not like you were protruding into the 
alley. The telephone pole and the dumpsters basically shield it from being 
hit. He said he had no problem with it at all . Councilman Hanson said that 
in the 1986 codes previously adopted there was a provision to the effect that 
the determination of the enforcement officer grant1ng a variance from the 
codes d1d not increase possibility of fire or panic he could grant reasonable 
variations to the codes . He felt there might be language in the document 
< 1 988 Building Codes) that might allow some latitude if there is not an 
increase in danger, fire, etc. That way the variance could be granted due to 
this being in the codes.  C1ty Manager Ennor said he liked that k1nd of a 
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prov�s�on because there are situations like this that exist because the town 
is already built up. He said he would like to pursue it if the Council would 
not disagree. Consensus of the Council was that City Manager Ennor proceed 
with the variance. 

LETTERS OF PROTEST CSID'S TEXAS/COLORADO; PACK RAT LANE > : City Manager 
Ennor explained that the time for the Council to hear and pass on all written 
protests against both the Texas/Colorado sanitary sewer and the Pack Rat 
Lane area water and sewer special improvement district projects was scheduled 
for tonight. Written protests were received until S PM on Thursday, the 13th 
of December. 

Written protests for the Texas/Colorado S . I . D .  were received from David 
E .  Wedum, Lot 8 Cedar Estates, Dixie A .  and Larry Mackaman, Lot 4A,  Block 6 ,  
Five Acre Tracts, Barbara A .  and Donald N .  King, Lot 4A Block 4 and Lot 3 
Block 4 of the Five Acre Tracts, Ray Simpson, Lot 2, Cedar Estates . 

Tom and Sue Harding wrote a letter in favor of the sewer and water 
improvements for Pack Rat Lane. Thomas E .  Brody and Karen L .  Sparley wrote a 
letter requesting more information on this S . I . D .  

City Manager Ennor said that the King's property was not in the City 
limits and by eliminating them from the S . I . D .  would mean adjusting the 
boundary . He said the Ordinance creating the Special Improvement District 
would be ready in January . 

Mayor Fisher opened the hearing to the public. 

People speaking in opposition of the S . I . D .  were Otto Ratz and Gerlinda 
Oliver. Mr.  Ratz explained that he owned approximately 2 acres between 
Wisconsin and Colorado Avenue which was used for agriculture purposes and he 
had no desire to develop the land. He was opposed to participation in the 
S . I . D .  until such time as the property was developed. Another point was the 
fact that sewer was adjacent to the property on Wisconsin . City Manager Ennor 
explained that the property had been split and only the east one half of the 
property would be participating in the S . I . D .  Gerlinda Oliver said she was 
opposed to the method of assessment and felt the smaller lots were subsidizing 
the larger lots. Loy Blackburn also questioned the costs to the homeowners . 
City Manager Ennor explained that at this point nothing had changed and 
wouldn 't  until it was put out for bid. A lot would depend on the type of 
system the State would approve and the dollar amount of the grant that would 
help toward the assessments . Mr. Ratz asked if the people had a say in the 
type of system that would be put in and City Manager Ennor said yes, when the 
bids come back the Council would study them to see which would benefit the 
residents and the City and input would be received at this time. 

Jan Fedor, resident on Edgewood, said the sewer was needed in this area 
and she was in favor of proceeding with the S . I . D  • 

As there was not sufficient protest to postpone or stop the progress of 
the S . I . D . ,  Councilwoman Maddux made a motion, seconded by Councilman Hanson, 
to find all protests to the formation of the S . I . D .  to be insufficient, and 
for City Staff to prepare the necessary Resolutions for the creation of the 
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Special Improvement Districts for the Texas/Colorado and Pack Rat Lane areas . 
The motion passed unanimously. 

Councilwoman Maddux said she sympathized with the people who were 
looking at a financial hardship, but the Council had no choice but to offer 
City sewer to City residents and especially to those people who desperately 
need the services. Councilman Hanson said this S . I . D .  had been discussed for 
at least seven years and if you could go back and compare the cost then and 
now it was costing the people a great deal more money . He felt a great 
disservice had been done to both the City and the property owners in not 
moving forward years ago. Councilman Peterson said he sympathized with the 
homeowners too, however, if it is put off, some day the Department of Health 
or the E . P . A .  would mandate it and the costs would be a lot more. Councilman 
Fonner commented about the costs and after much review, he did not feel that 
you could come up with any one way that would satisfy everyone, and a decision 
has to be made. 

WHITEFISH LAKE LODGE: Councilman Peterson made a motion, seconded by 
Councilwoman Maddux, to table this issue until the next Council meeting. The 
motion passed unanimously. 

CITY MANAGER 'S  REPORTS 

1 .  PLEDGED SECURITIES: Councilman Hanson made a motion, seconded by 
Councilman Fonner, to accept the pledged securities of the Mountain Bank in 
the amount of $190,000. The motion passed with 5 aye votes and 1 abstention. 
Councilman Schreiber abstained due to a conflict of interest. 

2 .  CASH STATUS REPORT: Councilman Hanson made a motion, seconded by 
Councilman Peterson, to approve the Cash Status Report for November. The 
motion passed with 5 aye votes and 1 abstention. Councilman Fonner abstained 
because he did not receive a copy of the report in his Council packet. 

Written reports had also been received from the Building Inspector, 
Public Works Department and the Police Chief. 

COUNCIL REPORTS AND COMMENTS 

Councilman Hanson said that Rick Anderson would like to meet with the 
Council to give a synopsis of his view point on the Fire Department. The 
Council did not think it was necessary to meet with Hr. Anderson, his letter 
was self explanatory . 

As there was no further business, Councilman Fonner 
seconded by Councilman Hanson, to adjourn at 8 : 17 P . M .  
unanimously. 

Mayor 
ATTEST: ��� 

'�y Clerk 

made a motion, 
The motion passed 
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T O :  
FROM : 
DAT E :  

R E :  

MEMORANDUM 

Whitefish City Council � PL/ 
City Manager Ennor /� 
1 2  December 1 99 0  
Tour of the Fire Hall 

A tour of the Fire Hall has been scheduled for 6 : 20 PM on 
Monday, the 17 of December, prior to the regular Council meeting . 
The Mayor has asked that this tour be considered the completion 
of the Council ' s  earlier wish to eventually tour all the City 
bui ldings . In addition, the tour will provide an opportunity for 
members of the Department and Board to express their feelings on 
any issues they believe are important . 
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December 3 ,  1990 

Tor C i t y  M.an.ag•r 
Fro111 1 Chi&f o f  Police Subj&cta Activity Report For November, 1990 

Lttst 
Ci htions Issued Y-T-D Y-T-D 

Offi �•r &8 sse -407 P.a rJti ng 87 789 7-41 Dog 1-4 153 157 

Arr&st 
39 372 320 <DUI> 7 52 36 • • < Felony) J N/A N/A • •  <Drugs> 0 N/A N/A 

Activity 
Officer Initi �ted 226 2327 2271 Dhpatch I n i t h t&d 329 3649 JlJJ Tr�ffic Accid•nta 1 3  134 126 Dogs I111pounded (, n N/A 20 D�y Sti cltera JS 360 H/A ••Ja i l  Hours 362 H/n N/A ••Border P�trol 1 N/A N/A 

Investigations 
last :1( O f  Increase Y-T-D Y-T-D Or Decre�se 

Murder £t 0 1 - 1£10% Sex Cri11ea 6 23 9 + 1 5 5 . 5 %  Robbery 0 0 0 0% A•uult 6 3 6  49 -26.5% Burghry 4 41 39 + 5. 1 :1(  Theft 21 238 171 + 39 . 1 "  Auto Theft 3 HI 1 7  -4 1 . 2" Arson 1 3 2 +51!1.£1" Dl'ugs 0 8 1 3  - 3 8 . 5  lflfDomesti c  J 32 N/A N/A lfMi sc-ell �neous 40 357 202 +76.7" 

Tot�la 84 748 
------

503 

lfMi!lc-ell�neous includes non crimin�l reports 
**Th i a  c�tegory w i l l  reM�in bl�nk bec�use of � ch�nge !;/;;;::_/ ;,eL cooparativ• d•h. 

W i l l i � •  J�� D�ie 
Chief of Police 

· -
. ' 

. ..... ... : . . .:. . .  ; .::_.;_ :_ ... _ _....;,· -.:..:·:::..:::.:;: :..::::::-

% Of lnc-rettse 
Or Dec-rease 

+ 37. 1 %  
+ 6 . 5 % 

2. 5% 

+ 1 6 . 3% 
+ -4 -4 . 4% 

+ 2 . 51?1% 
+ 1 6 . 51!1% 
+ 6 . Jet% 

Cases C l earance 
Cleared Rate 
Y-T-D <Percent> 

£t 
1 7  73.9% 

£t 
21 58.3% 
1 7  4 1 .  5" 
92 38.7% 

5 se.0" 
2 66. 6% 
7 87.5% 

-------
1 6 1  

... . i n  tabul �tt ng which 



1 
omcras 
La Brie 

Herrmann 

DeVall 

Voelker 

Merkley 

Rupp 
Frank 

Ferda 

Wilson 

Holliday 

Allen 

�!eehan 

Cook 

Other (s)  

Wilson 

Totals 

END OF TirE MO�� 
MONTH NOVEMBER 1990 

ARRESTS 

W-1 1 I 
W'-2 2 ( 1) 

W'-3 7 (5) 
W-4 I 6 ( 3) I 
�;'-5 I 6 ( 3) 

w-6 6 (4) I 
�i-7 I 14 (2) I 
li-8 I 2 ( 1) I 
':/-9 I 1

. I 
ti-10 I o I 
�i-ll I 1 I 
\i-12 I 3 ( 1) I 
�i-13 I 5 ( 3) 1 - · 

I I I , I , I I 
W-20 I I 

ADt.iLTS :1 .30 
JUVENILES : 9 I I 39 I I I I I I I 

TP...ti n.C ACC. 
1 

1 

0 

0 

1 

6 

1 

3 

0 

0 

0 

0 

0 

DOGS: 
·-lfEHICLES : 

13 

I I I 
I 
I I I I I I I I I I I I I 

CITATIONS 
0 

2 

8 

1 

8 

17 

11  

1 

2 

0 

6 

4 

8 

14 
87 

68 

INCIDENT R..�. I 1 

2 

6 

14 I 8 I 1 1  

I 7 

I 7 I 2 

i 2 I I 3 

I 3 I 4 I I 13 I I 1 I I 84 I I 

•• • 

' .. I 
� 

. 

1 ·m vrc:-z:.1 SeRVICE/ 
2�. 29, 3 1 ,  NCIC OHlLL't DIS?A!Crl SHITIS 

9 1 4  25 I I 18 21 I 32 18 . : 
l 

42 13 36 15 i 

3 23 I 7 I ; 
1 8  23 49 

t 
16 ; I I I ' 

38 I 35 42 18 . 
I I I I I 41 16 37- 16 I 66 I 20 I 38 I 1St I 7 I 10 I 17 I 4 

I 7 I 3 I 5 I 4 
I I I I I 23 20 18 st I 26 I 1 2  I 12 I st I 1 3  I 18 I 1 1  I 7 I I I I I I I I I I I I I 

I I I I : j 
64 13 13 ' I I I I i ' I I I I ' 

311  228 329 ' I I I I . 

' I I . I ! 
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CITY OF WHITEFISH PUBLIC WORKS DEPARTMENT 

MONTHLY ACTIVITIES REPORT 

F R O M :  Greg Acton 
TO : Dale Ennor 
DATE: December 3, 1990 

MONTH : November 1990 

Find attached spreadsheets and graphs reflecting the hours 

allocated to various activities performed by the public works 

staff during the month. Activities of special interest are 

noted below : 

WATER 

Maintenance and winterization of equipment and 

facilities. One main leak repaired . 

SEWER 

Quarterly maintenance of liftstations was completed. Jet 

vac of problem areas as per maintenance schedule. 

STREET 

NOTE : 

Sweeping and collection of leaves from residential areas 

was the main project. Cleaning of storm catch basins and 

mains, and pot hole patching. The summer help from Labor 

Contractors have been terminated. Preparation of snow 

plowing and sanding equipment for winter. 

Crews also assisted with preparation of ice r i n k .  Over 

35Y. of the total time accumulated by public works crews 

was for leave of absence or work outside the department 

this month . 
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10/27/90 - 11/09/90 

GA JB CB sc JC MO JP ss MW TK HR NW BS OTI£R TOTAL 

• \liTER: 

ADMINISTRATION 11.0 11.0 

TREATMENT/PUMPING 6.0 33.0 39.0 

DIST. /METERS 13.0 4.0 8.0 25.0 

HYDRANTS 3.0 3.0 

CUSTOMER SERVICE 18.0 16.0 8.5 28.0 4.0 23.0 97.5 
PRESS. Z(}£ 0.0 
6EI£fll:l. MA INT. 7.0 8.0 H.O 10.0 4.5 10.0 53.5 
CIP PROJECTS 0.0 

SEWER: 
ADMINISTRATIOO 11.0 11.0 
TREATMENT 63.0 63.5 1 .  0 127.5 
PUMPING 8.0 10.0 8.0 9.0 1. 5 12.0 48.5 

CCl.LECTI� 8.0 4.0 2.0 14.0 
CUSTM:R SERVICE 8.0 2.0 3.0 6.0 28.0 47.0 
GEhEfll:l. MA INT. 2.0 10.0 6.0 4.0 2.0 24.0 
CIP PROJECTS v.o 

STREET: 

ADMINISTRATIOO 12.0 12.0 
STREET MAINT. 43.0 8.0 52.0 103.0 
ALLEY MAINT. 2.0 24.0 c6.o 

STORM SEWER 2.0 2.0 23.0 27.0 

• 
SWEEP INS 23.0 33.0 40.0 96.0 
Pl()IING/�DING 8.0 8.0 
GENERAL MAINT. 41.0 41.0 
CIP PROJECTS 0.0 

* 1.0 38.5 11.0 12.0 * PARKS lice Rink> • 62.5 
�ITATIOO: 

ADMINISTRATIOO 3.0 3.0 
ROOTES 80.0 80.0 
GENERAL MAINT. 4.0 4.0 
SPECIAL 8.0 8.0 

DAILY TOTALS 80. 0 82.0 82.5 80.0 80.5 80.0 80. 0 95.0 93.0 92.0 88.0 81.0 84.0 147.0 1,245.0 

REGlUlR HWRS 37.0 60.0 64.0 70.0 48.0 64.0 72.0 60.0 62.5 64.0 72.0 40.0 64.0 14'1.0 921.5 
OVERTIME HOURS 2.0 2.5 0.5 15.0 13.0 12.0 8.0 1.0 4.0 3.0 61.0 

LEAVE IF ABSENCE: 

SICK 3.0 4.0 8.0 2.0 12.0 8.0 16.0 53.0 

VACATIOO 32.0 8.0 24.0 8.0 9.5 16.0 8.0 105.5 

In I DAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

\liTER TOTAL 11.0 41.0 8.0 34.0 18.5 36.0 0.0 10.0 60. 5 0.0 0.0 0.0 10.0 0.0 229.0 

SEWER TOTAL 11.0 18.0 20.0 23.0 18.0 28. 0 72.0 65. 0 15.0 0.0 0.0 0.0 2.0 0.0 272. 0 

STREET TOTAL 12.0 2.0 0.0 2.0 0.0 o.o 0.0 0.0 0.0 76.0 0.0 41.0 41.0 139.0 313.0 

SAN. TOTAL 3.0 0.0 o.o o.o 0.0 0.0 0.0 0.0 0.0 o.o 80.0 o.o 4.0 8.0 95.0 

• 
LEAVE TOTAL 43.0 20.0 16.0 10.0 32.0 16.0 8.0 20.0 17.5 16.0 8.0 40.0 16.0 0.0 262.5 
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11/10/90 - 11/23/90 

GA JB CB sc JC 110 JP ss MW TK HR NW B6 TOT PL. 
• WATER: 

ADMINISTRATI� 6.0 6.0 

TREA'OENT /Plt!P lNG 21.0 15.0 17.0 53.0 

DIST./MfTERS 12.0 5.0 9.0 26.0 
HYD�TS 0.0 

CUST(JIER SERVICE 9.0 4.0 19.0 20. 0 52.0 

PRESS. ZONE o.o 

GENERAL MAINT. 2.0 8.0 9.0 13.0 4.0 36.0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATI� 6.0 6.0 

TREATMENT 2.0 1.5 41.0 37.0 81.5 

PUMPING 2.0 3.5 4.0 6.0 1.0 6.0 22.5 

COLLECTION 5.0 18.0 9.0 8.0 1.0 41.0 

CUSTOMER SERVICE 4.0 7.0 4.0 19.0 34.0 

G8£RAL MAINT. 1.0 7.0 4.0 12.0 

CIP PROJECTS o.o 

STREET: 
ADMINISTRATION 10.0 10.0 

STREET MAINT. 6.0 5.0 24.0 16.0 51.0 

ALLEY MAINT. 4.0 2.0 6.0 
STORM SEWER 1.0 3.0 4.0 • SWEEPING 4.5 19.0 17.5 41.0 

Pl�ING/SANDING 12.0 12.0 
6EI£RAL MAINT. 26.0 26.0 
CIP PROJECTS 0.0 

SANITATI�: 
ADMINISTRATI� 2.0 2.0 
RWTES 8.0 68.0 76.0 
GENERAL MAINT. 7.0 7.0 
SPECIAL 6.0 4.0 3.0 13.0 

DAlLY TOTALS 60.0 92. 0 88.5 93.0 81.0 80.0 80. 0 80. 0 82.0 80.0 92.0 99.5 90.0 1,118.0 
REGULAR HOURS 24.0 52.0 40.0 48.0 56.0 47.0 48.0 38.0 44.0 24.0 56.0 40.0 56.0 573. 0 
OVERTIME HOURS 12.0 8.5  13.0 1.0 2.0 12.0 19.5 10.0 78.0 

LEAVE £F ABSENCE: 
SICK 10.0 16.0 26. 0 
VACATION 32.0 4.0 16.0 8.0 9.0 8.0 8.0 12.0 32.0 129. 0 
Hll.IDAY 24.0 24.0 24. 0 24. 0 24.0 24.0 24. 0 24. 0 24.0 24. 0 24.0 24.0 24. 0 312.0 

WATER TOTAL 6.0 44.0 8.0 33.0 13.0 28.0 0.0 0.0 37.0 0.0 0.0 0.0 4.0 173.0 
SEWER TOTAL 6.0 14.0 18.0 28.0 16.0 19.0 47.0 38.0 7.0 0.0 0.0 0.0 4.0 197.0 
STREET TOTAL 10.0 6.0 8.5 0.0 24.0 o.o 1.0 o.o 0.0 24.0 0.0 50.5 26.0 150.0 
SAN. TOTAL 2.0 0.0 14.0 o.o 4.0 0.0 0.0 o.o 0.0 0.0 68.0 3.0 7.0 98. 0 

• 
LEAVE TOTAL 56.0 28.0 40.0 32.0 24.0 33.0 32.0 42.0 36.0 56.0 24. 0 40.0 24.0 467.0 
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BUILDING REPORT FOR NOVEMBER 1990 

This has been another busy month as we have sold: 

Building Permits 
Plan review fees 
Plumbing Permits 
Mechan1cal Permits 

Permits Totaling 

19 permits at 

12  permits at 
19 permits at: 

$4659 . 60 
$ 724 . 23 
$1887 . 00 
$ 810 . 00 

$8080 . 83 

As time was pressing and I did not have time to do full plan reviews we 
issued permits for foundations only. One single family dwelling, a duplex and 
a triplex. Two of the three will start the framing in December. That should 
keep December going. We also had two other single family dwellings and a 
guest house with a detached garage, a small duplex that has started. The 
sales office for Whitefish Lake Lodge is also under way. 

To say the least the Building Department is swamped. I have not left the 
office in months for inspections except for special inspections that my 
assistant did not care to make judgement on as it would cost the owner or 
contractor extra monies or time . 

My assistant keeps a very busy day just making field inspections . With 
signs and other zoning requirements it seems there is little time for doing 
the plan reviews needed to keep up to construction with the jobs going on now. 
It  appears we will be under the gun until at least mid February possible 
longer . 

The last seminar I attended, I was fortunate enough to pass the Building 
Inspectors exam I am now certified by the International Conference of Building 
Officials as a Building Inspector. I hope to take the Plumbers exam next, but 
at this time I do not have a time planed . 

Building Official 
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Box 158. Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
January 2 ,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the December 18, 1989 meeting 

I I I .  OATHS OF OFFICE 

IV .  PUBLIC COMMENT 

V. OLD BUSINESS 
1 .  Ordinance 89-12 <Lakeshore Regulations > ;  Second Reading 
2 .  Ordinance 90-1 <Sign Code ) ;  First Reading 
3 .  Appeal by Les Norman 

V I .  NEW BUSINESS 
1 .  Lakeshore Committee Recommendation 

V I I .  CITY MANAGER ' S  REPORTS 

V I I I .  COUNCIL REPORTS AND COMMENTS 

I X .  ADJOURNMENT 



• 

• 

• 

M INUTES 
WHITEFISH CITY COUNCIL 

JANUARY 2, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Amass at 7 : 0 0  P . M .  Members present were Hanson, Maddux, Schreiber and 
Peterson. Councilwoman LaTourelle was absent. Also present were City Manager 
Ennor, City Attorney Muri , Building Inspector/Asst. Zoning Administrator Quinn 
and Asst. Police Chief Herrmann . Torn Jentz, Head Planner, Flathead Regional 
Development Office, was also present. 

M INUTES 

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
approve the minutes of the December 18,  1989 meeting as presented . The motion 
passed with 4 aye votes and 1 abstention . Councilman Boksich absta1ned 
because he did not attend the meeting . 

OATH OF OFFICE 

Mayor Amass said that he would like to say a few words before the newly 
elected people were sworn into office. He wanted to thank Whitefish and the 
citizens of the community of Whitefish for allowing him the honor of being 
Mayor for four <4> years, it had been an honor and a privilege and he said 
that he had tried his best to present the image of Whitefish and to project 
the image and live up to the duties of the Mayor to the satisfaction of the 
community . He said that it had been frustrating at times, however, he had 
seen a lot of things accomplished in the last four <4> years and he was proud 
of these accomplishments. He said that the Councils he had worked with were 
extremely good Councils that were willing to reach into new directions, and 
he felt this was good. He said Whitefish should grow but we certainly want 
to have a handle on the way it does grow. He said that the citizens of 
Whitefish had done well in the choice of the people that they had elected, 
these people spend a lot of time and put forth a lot of effort in trying to 
make decisions for Whitefish as a whole. He  then thanked City C lerk Kay 
Beller for all the help she had been to him in the last four years and he 
wished City Manager Ennor the best of luck in the future. At this point he 
said that he was turning his chair, gavel and the tremendous responsibility 
over to incoming Mayor Fisher, and said that he hoped she would take the job 
seriously .  He reminded the Council that they were elected by the general 
public and any decisions made should benefit the entire community and not just 
a few people .  

Mayor elect Fisher presented Mayor Amass a plaque of appreciation for 
his years of service as Mayor. 

City Attorney Muri gave the oath of office to Mayor Marjorie Fisher and 
Councilmen Jerry Hanson, Larry Fonner and Dick Peterson and they took their 
places at the Council table. 
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PUBLIC COMMENT 

COUNCIL t1EE'riNG 
JANUARY 2, 1990 
Page 2 

Carroll Amass asked that West Seventh Street be sanded . 

OLD BUSINESS 

1 .  ORDINANCE 
Councilwoman Maddux 
Ordinance 89-12 on 
unanimously. 

89-12 < LAKESHORE REGULATIONS>; SECOND READING: 
made 
the 

a motion, seconded by Councilman Boksich, to adopt 
second and final reading. The motion passed 

2. ORDINANCE 90-1 <SIGN CODE>; FIRST READING: City Manager Ennor said 
that at the last meeting the Council concluded discussion on proposed sign 
code amendments . At that time it was noted that the public would be given 
further opportunity to comment at this meeting , even though the formal public 
hearing had already been conducted. He said that if the Council decides to 
adopt the sign code it would be brought back for the second and final reading 
at the next Council meeting. 

Mayor Fisher opened the sign code issue for public comment. 

Dave Jamieson, Chairman of the Board of Adjustments, spoke in support of 
the Sign Ordinance and said that the people in favor of the sign codes do not 
show up to support it, only the opposition is present at the hearings. He 
recommended that the Council consider, under permitted signs, add the need to 
have a permit and he suggested that pages 18 through 2 1 ,  Section D be deleted 
entirely because this section is  already in the Zoning Ordinance. 

Dennis Rasmussen, owner of Greenwood Trailer Court, said that he was in 
favor of a sign code, however, he was against the one being proposed and asked 
who drafted it .  City Manager Ennor said that the City Council had expressed 
concerns about the current ordinance and had requested the City Staff review 
and draft a new proposal . The Building Inspector, Tom Jentz, Head Planner for 
the Regional Development Office and City Manager Ennor were the staff members 
that drafted the sign code, it then went before the City County Planning Board 
where a work session was held on the draft and then back to the City Council 
where public hearings and work sessions had been held. Dennis Rasmussen 
objected to the process and felt that business people should have been 
selected to serve on the committee .  Rasmussen said that he had talked to 70 
or 80 business people and not one of them wanted the sign code, he presented 
the Council with two petitions; one petition was signed by 27 people in favor 
of a simple sign ordinance; and the other petition was signed by 23 people 
that do not want any kind of a sign ordinance. 

Dennis Rasmussen recommended that the City Council appoint the following 
people to serve on a committee with the City Staff: Bob Boyd , Charles Nordrum, 
Don and Jeff Jensen, Amy McDaniel, Norm Jensen, Ralph Burtsfield, Marie 
Nordahl, Norm Nelson, Al Serr and Dennis Rasmussen . 

Carroll Amass said that he would like to clarify that there was no 
committee appointed to review the sign ordinance because the Council had 
instructed City Staff to work on it .  He said that at least four <4 >  public 
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meetings had been held and they were well advertised, however, the meetings 
were very poorly attended by the business community. He said that he was a 
business man and he supported the sign ordinance.  

Attorney Jim Bartlett, representing Dennis Rasmussen, said that he had 
been asked to review the sign ordinance to see if it was reasonable. He 
requested access to all the information that had come out of the public 
hearings plus any and all photographs taken of the signs that would be 
effected. He said that he assumed that the Council had done their JOb and was 
sure that everything concerning the sign ordinance would be in a three ring 
binder . He wanted access to the evidence to see if a court challenge would be 
worth while. City Attorney Muri asked him if he planned on challenging the 
old ordinance. Bartlett said no but if the proper steps had not been taken by 
the Council ,  the new ordinance could be challenged. City Attorney Muri asked 
Bartlett if he would submit his request in writing and he said he would. 

Councilman Hanson said that his only comment to the point that Attorney 
Bartlett was making was that he found it extremely ironic that the City 
Council of Whitefish and the Planning Board had expended a great deal of 
effort to relieve the hardships that are being created in an existing sign 
ordinance which may not be challenged on the same basis that they are 
challenging the new one. He said that the Council was trying to provide 
relief and now were getting threats of being taken to court and prevented 
from adopting the measure of relief for the very business men that are 
saying, they don ' t  want this ordinance . He said that no one has told him 
specifically what it is that they are opposed to and it puts him, a Council 
Person, in a very difficult position when people say they do not want a sign 
code, or they say they think we need a sign code but because they did not 
write it, they say it should not be adopted. I f  they could give specifics, 
such as page numbers, paragraphs, etc . ,  then maybe the Council could sit down 
and work with these people.  Attorney Bartlett said that his client has to 
have the same information that the Council is working with in order to stand 
up and say he is attacking this ordinance. He said that the Council was 
asking for trust without the people knowing the facts.  He said that they 
would like the same information that the Council knows and then if he and his 
client read it and come to the same conclusion that the Council does , if 
someone challenges the ordinance it will not be them. 

Wally Rainsbury asked Dennis Rasmussen if he had asked the Council for 
the information and he responded yes, that they would request it in writing. 

Greg Bryan said that he was concerned because his business has no 
frontage, they are landlocked, and as such they do not have the ability to 
effectively advertise their business (Bay Point Estates ) ,  except with 
off-premise signs. He said that in five years the existing Bay Point 
off-premise signs would have to come into compliance and he was concerned 
about receiving a variance. He asked the Council to address their situation 
and felt they needed some consideration for the off-premise signs . 

Scott Ping said that he agreed with Greg Bryan, he has a sign on Highway 
93 South that would also have to come into compliance in five years and he was 
concerned about being granted a variance . City Manager Ennor said that Scott 
Ping ' s  sign was a free standing sign and the ordinance does not preclude it. 
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It would have to come into compliance with the size and setback stipulations 
of the ordinance. 

A question was asked about the City's extra-territorial boundaries and 
Tom Jentz explained that a city the size of Whitefish can extend its 
boundaries up to and not exceeding one ( 1 )  mile. It follows property lines 
or geographic boundaries and in some instances is less than the one mile 
<east of town is only 1/2 mile > ,  however, most of the extra-territorial 
boundaries are close to the one mile limit. 

Terry Schend, owner of the Fun Shine car wash, said that he was 
concerned about variances such as the Town Pump that would allow larger signs. 
He said that the Council amended height limitation from 20' to 2 2 '  in the 
ordinance because of Town Pump and he felt that if the City was going to have 
a sign ordinance, then everyone should live by it and make it work. 
Councilwoman Maddux asked if he was aware that the Town Pump did not receive 
the variance they had requested . Terry Schend said he was aware of this, 
however, he said that the Council had increased the height limits in the code 
to accommodate them . 

Jeff Jensen said that he felt there was a need for the sign code and he 
agrees with everyone on the aesthetic value of having a sign code. He felt 
that some areas of the codes are still a little bit restrictive in regard to 
sign size. He had talked to several business people and they felt the signs 
they currently have were not large enough, he said that he would bring a 
proposal for increasing the size of the signs to the next meeting. 

Mayor Fisher closed the hearing to the public and turned the issue over 
to the Council for comment and action. 

Councilman Boksich said that Mr. Schend had brought out a couple of good 
points which lead to the reasoning for the revisions to the code, too many 
variances . Every time the Council turned around someone was asking for a 
variance to the sign code. He said that the Council had to look at the sign 
code to see what was going on . This was an attempt, with a collaboration of 
a lot of people to try and come up with something that is more workable .  He 
was of the option that if they want to fight that, fine the Council will go 
back to the old ordinance which is a lot more restrictive .  He  said that the 
Council was hearing a lot of smoke being blown, if people were all that 
concerned they should have been in here to voice their opinions . 

Councilman Peterson asked Dave Jamieson if his intent was to delete the 
variance section from the document so that people could not seek a variance .  
Dave Jamieson said that he was saying that the variance information on page 
18, Section D,  the administrative section of the proposed ordinance was 
repetitious and the administrative section of the existing zoning ord1nance 
would apply to the sign codes . 

Tom Jentz explained that once the sign code is adopted it would be 
incorporated into the current zoning ordinance and the administrative section 
of the sign code would be deleted and dropped out because it is a duplication 
of the administrative section of the zoning ordinance. 
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The Council discussed 
paragraph be added that any 
ordinance would prevail .  
perspective, he  had to agree 
entire section be deleted . 
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the variance section and it was suggested that a 
conflict with the zoning ordinance, the zoning 
City Attorney Muri said that from a legal 
with Dave Jamieson and recommended that the 

Councilman Schreiber said that as a business man himself, at the last 
meeting it was very meaningful to change the dates of compliance from two ( 2 )  
years to five (5 )  years in a number of areas, for depreciation schedule 
purposes, for allowing the business people to be less effected by it so that 
they can adjust their businesses if necessary . Also, if they feel opposition 
to the new ordinance they have five years to replace the Council or actively 
pursue a new sign ordinance if they so desire to. He felt that the business 
people were defeating their own purpose if they did challenge it legally and 
they have every right to do so, however, they are really being detrimental to 
a lot of their fellow business people. He said that what they should be doing 
is taking the readings of this ordinance for the purpose of which the Council 
has assigned it, that being to allow public comment so that the Council can 
make changes if so desired, and have an ordinance that everyone can live with. 
He said that he really thinks they are defeating the1r own purpose by 
challenging this when they should be here telling the Council where the 
problems lie so that they can be addressed. He said that he was in favor of 
continuing the first reading allowing time for the people to get their 
committee together to review the areas that they have concern with and come 
back to the next meeting. 

Councilman Schreiber made a motion which was seconded by Councilwoman 
Maddux, that the first reading of Ordinance 90-1 be continued until the next 
Council meeting (January 15,  1990 > .  The motion passed unanimously. 

3 .  APPEAL BY LES NORMAN: City Attorney Muri said that he had given the 
Council a letter from John A .  Stiles, Claim Manager for Gates McDonald, the 
insurance company which represents the City regarding Workers ' Compensation 
claims against the City of Whitefish , he also had attached an Order Setting 
Trial and Pretrial Conference together with a Petition for Hearing . He said 
that he would recommend that the City Council table the Les Norman matter 
until, at a minimum, this hearing had been held. The trial was scheduled for 
March 26, 1990.  

Councilman Boksich made a motion, seconded by Councilman Fonner, to 
table the issue until the results of the trial. 

City Attorney Muri said that he was asking the Council to table the 
issue until after the hearing in March. 

Councilman Boksich amended his motion, seconded by Councilman Fonner, to 
table the matter until after the hearing has been conducted in March . The 
motion passed unanimously . 

NEW BUSINESS 
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1 .  LAKESHORE COMMITTEE RECOMMENDATION: The Whitefish Lakeshore 
Protection Committee at it ' s  meeting of December 13, 1989, recommended 
conditional approval of the application of Mary Carol O ' Neill for repair of 
the decks of the clubhouse at Mountain Harbor, 1500 Barkley Lane, Whitefish . 

The conditions :  

1 .  The decks cannot be enlarged beyond the present dimensions . 

2 .  No preservatives or paint are to be applied to decks. 

3 .  Hay bales should be placed along the beach if heavy equipment is to 
be used, to reduce chances of siltation into the lake. 

4. The trees identified in the application may be revoked . 
5 .  No advertising signs are to be posted within the Lakeshore Zone. 
6 .  Washed pea gravel may be used to groom the beach in finishing the 

project. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
approve the Lakeshore Construction Application of Mountain Harbor with the 
conditions of the Lakeshore Protection Committee. The motion passed 
unanimously . 

Councilwoman Maddux commended the Lakeshore Protection Committee for the 
excellent report, she said it was obvious they had done their homework . 

CITY MANAGER REPORTS 

City Manager Ennor had given the Council the following information : 

a .  Absence of City Attorney. The City Attorney will be unable to 
attend the regularly scheduled Council meeting on the 15th of January. He 
said that he did not anticipate need for special counsel at that meeting, if 
the Council wished to secure the services of another attorney for that meeting 
direction should be provided . Incidentally, as Mr . Muri will not be available 
the following week either, the second meeting of the month cannot be 
effectively rescheduled to coincide with his availability. 

b .  House Bill 310 .  He  said that at the conclusion of the last regular 
meeting one member of the Council asked that the 1987 legislation <HB310) 
pertaining to the establishment of a public policy for the selection of 
qualified applicants for providing architectural ,  engineering and land 
surveying services be complied with. Contact had been made with other 
jurisdictions and information relating to this matter is expected within the 
next few weeks. 

COUNCIL REPORTS AND COMMENTS 

Councilman Fonner reported that the Big Mountain sign on the north end 
of the viaduct was missing and visitors were missing the turn to Big Mountain 
and ending up at City Beach . He wondered whose responsibility the sign was . 
City Staff would review the issue and see that the sign was replaced . 
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Councilman Hanson welcomed Mayor Fisher and Councilman Fonner to the 
Administrative Staff. 

Mike Jensen said that it was his understanding that this was City 
Attorney Muri 's last Council meeting and he commended him, saying that he felt 
Tom Muri was the best City Attorney the City had ever had. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
adjourn at 8 : 15 P . M .  The motion passed unanimously . 

Mayor 

ATTEST : 

1-�/ 
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FROM : 
TO : 
DATE : 
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
27 December 1 9 8 9  
Agenda for 2 January, 1 990 meeting 

The following items are scheduled for the Council ' s  attention 
at the last meeting of the decade: 

1 .  Oaths of Office . After adoption of the minutes of the 
last meeting the newly elected members of the Council will be 
administered their oath of office by the City Clerk . At that time 
the new Mayor and Councilor w i l l  take their respective places with 
the remaining members of the Council . 

2 .  Ordinances . Two ordinances are being presented to the 
Council for action . The first was presented to the Council at 
the last meeting, the second has been corrected as a result of a 
previous public hearing and considerable discussion during various 
Council meetings . The ordinances include : 

a .  Ordinance 8 9 - 1 2  - the second reading of the new 
Whitefish Lake and Lakeshore Protection regulations; and 

b .  Ordinance 90-1 - the new sign code . At the last 
meeting the Council concluded discussion on proposed sign code 
amendments . I t  was noted that the public would be given further 
opportunity to commen·t at this meeting, even though the formal 
public hearing may be considered to have been conducted . I f  
n o  additional amendments are forthcoming as a result of new 
suggestions by the community or Council , the attached code will be 
available for adoption as Ordinance 90 - 1 . 

The most recent amendments to the text include : 

( 1 )  increasing to twenty-two < 22 )  feet the height 
of freestanding signs the greater distances from 
the roadway , and providing for greater area when 
distance from the centerline is used to calculate 
allowable sign s i z e ;  

( 2 )  adjusting the language relating t o  projecting 
signs when they extent over the right-of-way; and 

( 3 )  granting a five ( 5 )  year period for off-premises 
signs and signs granted conditional variances to 
be brought into compliance . 
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<NOTE : the Council may wish to reconsider extend
ing the compliance period for off-premises signs 
to five < S >  years . While such an extension for 
those signs granted a recent variance may be 
a reasonable compromise, the off-premises 
" billboards" which have existed for some time 
are hardly in need of the additional time . )  

The proposed code, as amended, may be questioned 
as it pertains to two signage situations . These include the 
temporary variance for Matt ' s  Pharmacy, and those signs situated 
within the right-of-way, such as that of Dos Amigos on Wisconsin 
Avenue . I n  the first instance, the pharmacy sign was granted 
until December of 1 9 9 1  to be brought into compliance . Given the 
five ( 5 )  year extension for the other variances, unless directed 
otherwise by the Council this sign will be given the same 
consideration . I n  the second instance, commercial signs of the 
type erected on Wisconsin Avenue are not presently allowed in 
the right-of-way and it would be my intention to enforce the new 
code to include the requirement that this sign be brought into 
compliance, immediatel y .  

I f  the Council wishes other direction on these or 
other sign code provisions, please do so . 

3 .  Reguest of Les Norman . At the conclusion of the 
executive session conducted on 1 8  December the Council agreed 
formally respond to the request made by counsel for the former 
City employee . The Council may anticipate or request advice from 
the City Attorney . 

4 .  Lakeshore Committee Recommendation . Attached is 
the recommendation and supporting information pertaining to a 
recent public hearing conducted by the Lakeshore Committee . The 
application from the manager of the Mountain Harbor Resort on 
Barkley Lane requested permission to repair decking at the Resort. 

5 .  Miscellaneous . The following information is included for 
the Council ' s  information : 

a .  Absence of City Attorney. The City Attorney w i l l  be 
unable to attend the regularly scheduled Council meeting on the 
15th of January . While I do not anticipate need for special 
counsel at that meeting, if the Council wishes to secure the 
services of another attorney for that meeting direction should 
be provided . Incidenta l l y ,  as M r .  Muri will not be available the 
following week either, the second meeting of the month cannot be 
effectively rescheduled to coincide with his availability . 

b .  House Bill 3 1 0 .  At the conclusion of the last 
regular meeting one member of the Council asked that the 1987 
legislation < HB 3 1 0 )  pertaining to the establishment of a public 
policy for the selection of qualified applicants for providing 
architectural, engineering and land surveying services be 
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complied with . Contact has been made with other jurisdictions and 
information relating to this matter is expected within the next 
few weeks . 
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Box 158, Whitefish, montGnG 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
January 15 ,  1990 

7 : 00 P . M .  

CALL TO ORDER 

APPROVAL OF MINUTES of the January 2 ,  1990 meeting 

PUBLIC HEARING 
1 .  Depot Square Rezone 

PUBLIC COMMENT 

OLD 

NEW 

BUSINESS 
1 .  Ordinance 90-1 <Sign Code) ;  First Reading 

BUSINESS 
1 .  Appointments to City-County Planning Board 

a .  Mayoral Appointment 
b .  Council Appointment 

2 .  Appointment to Board of Adjustment 
3 .  Temporary Use of Parking Space <Winter Carnival> 

V I I .  CITY MANAGER 'S  REPORTS 

V I I I .  COUNCIL REPORTS AND COMMENTS 

IX .  ADJOURNMENT 
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FROM : 
T O :  
DATE : 
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
10 January 1 9 9 0  
Agenda for 1 5  January Meeting 

The following items are scheduled for the Council ' s  attention 
at the second meeting of the month: 

1 .  Public Hearing. A public hearing has been scheduled to 
receive comment on the proposed rezoning of one-half of the lot 
upon which the Burlington Northern Credit Union is situated . As 
depicted on the attached notice, the southerly half of this lot is 
presently zoned W B - 3 ;  the northerly half is zoned W - I . The peti
tioner wishes the entire lot to be zoned WB- 3 .  The Council w i l l  
note the positive recommendation from the Planning Board o n  this 
proposal . 

2 .  Ordinance 9 0 - 1  - the new sign code . A t  the last meet�ng 
the Council concluded discussion on the proposed sign code by 
postponing action until the next meeting . I t  was noted that the 
public would be given further opportunity to suggest amendments to 
the proposed ordinance. I f  no additional amendments are forth
coming as a result of new suggestions by the community or Counci l ,  
the code will be available for adoptj.on as Ordinance number 9 0- 1 .  

As was noted in my notes to the Council at the last meet
ing the most recent amendments to the text include: 

( 1 )  increasing to twenty-two ( 2 2 )  feet the height of 
freestanding signs the greater distances from the 
roadway, and providing for greater area when dis
tance from the centerline is used to calculate 
allowable sign s i z e ;  

< 2 >  adjusting the language relating t o  projecting 
signs when they extend over the right-of-way; and 

( 3 )  granting a five ( 5 )  year period for off-premises 
signs and signs granted conditional variances to 
be brought into compliance . 

< NOTE : the Council may wish to reconsider the 
decision extending the compliance period for all 
off-premises signs to five ( 5 )  years . While 
such an extension for those signs granted a 
recent variance may be a reasonable compromise, 
the off-premises " bill boards" which have existed 
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for some time are hardly i n  need of the addi
tional time . )  

I n  addition to these amendments which have been included 
in the ordinance, an error was noted on page l l ( f ) regarding clear 
vision triangles . As this code is to be included i n  the Zoning 
Regulations the measurement of " 240 feet" should refer to the 
curb line or travel surface of the street, not to the right-of-way 
line . This has been corrected i n  the ordinance. 

Also on page l l < e > , it would be appropriate to amendthe 
" 1 5 - f20feet" side setback for freestanding signs to 1 0 -feet . I n  
the central business district i t  is conceivable that a business 
exist on a 2 5 -foot wide lot.  The existing 1 5 - foot setback would 
preclude this type of sign . 

One or two final thoughts on the proposed code : 

Firs t ,  A-frame signs used by businesses and placed on the 
sidewalk during daylight hours of operation will surely continue 
to create conflict . On page 7 - Signs in Public Right-of-Way -
the Code would allow these types of signs in certain circumstan
ces , such as garage sales , but not for regular commercial estab
lishments . The Council might consider authorizing a small A-frame 
sign as long as it does not interfere with pedestrian traffic , 
perhaps so long as a t  least five ( 5 )  feet of the sidewalk width is 
left open . Failing such a provision I believe the Code would pre
clude such signs for businesses in a commercial zone . 

Second , permanent signs which have been erected in the 
right-of-way are presently i l lega l .  This would not change with 
the new code. However, a sign of some duration and initial 
expense might be given the same treatment as "off- premises " signs , 
i . e .  either two or five years, to be brought into conformance with 
the code. The sign for Dos Amigos comes immediately to mind . 

Finally,  notwithstanding the firm "threat" presented by 
the attorney representing Dennis Rassmussen I feel the Council has 
the power to regular signs and that considerable opportunity has 
been extended to those interested in proposing a different cod e .  
I find no reason for the Council not to conclude this matter if 
the document meets the general direction for the community the 
members conclude is bes t .  

3 .  Appointments . Vacancies exist on a t  two boards, thereby 
requiring Council action . These include : 

a .  City-County Plann1ng Board . Two vacancies exist on 
this board : one , a mayoral appointment with Jan Brunk being the 
members whose term is expiring; the other a Council appointment 
with Don Harring being the recently appointed member whose term is 
expiring. Four individuals have submitted their names for consid
eration : Jan Brunk , Don Harring, Bob Joslin, and Don Jensen . The 
terms are for two years . 
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b .  Board of AdJustmen t .  Two vacancies exist o n  this 
board due to the recent resignation of Mike Leverson and Larry 
Kozitsky, presumably in opposition to having variances to the sign 
code placed under their j urisdiction . As of this date no one has 
responded to the notice of these vacancies . Hopefully any delay 
in appointing replacements will not create a problem . Terms for 
these positions are three years . 

4 .  Temporary Use of Park�ng�lc: e .  I n  conj unc:t.ion with the 
Winter Carnival parade I anticipate a request by the organizers of 
that event to request use of several parking spaces at the inter
section of Central and Second Avenues for placement of food vendor 
stands during the festivities of February lOth . Such stands 
are operated by non-profit organizations such as the Lions and 
Kiwanis Clubs . I have been led to understand that this is a usual 
occurrence . So that there is no misunderstanding I would ask the 
Council ' s  permission to authorize this and other such activities 
which are part of the festival . 

s .  Miscellaneous . The following information is included for 
the Council ' s  information : 

a .  Absence of City Attorney. As noted at the last meet
ing, the City Attorney will be unable to attend the regularly 
scheduled Council meeting on the 15th of January . Mark Sullivan, 
who serves the City Attorney as City Prosecutor, will serve as 
substitute. Inasmuch as applications for this position are being 
accepted trough 19 January, and the Council will probably not be 
able to interview and select a replacement prior to the first 
meeting in February, it might b e  advisable to ask Mark - or 
another attorney - to serve on an interim basis . An hourly rate 
for such service could be negotiated or a monthly retainer estab
lished . I f  the Council wishes I would be happy to handle this 
arrangement . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JANUARY 15, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boks�ch, Fonner, 
Maddux, Schreiber and Peterson. Also present were City Manager Ennor, City 
Attorney Muri, Building Inspector/Asst. Zoning Administrator Quinn and Tom 
Jentz. 

MINUTES 

Councilman Boksich amended the minutes to reflect that he was present at 
the January 2, 1990 meeting. 

Councilman Hanson made a motion, seconded by Councilwoman 
approve the minutes of the January 2, 1990 meeting as amended . 
passed unanimously. 

PUBLIC HEARING 

Maddux, to 
The motion 

1 .  DEPOT SQUARE REZONE: City Manager Ennor said that a public hear�ng 
had been scheduled to receive comment on the proposed rezon�ng of one-half of 
the lot upon which the Burlington Northern Credit Union was situated. As 
depicted on the attached notice, the southerly half of th�s lot is presently 
zoned WB-3; the northerly half is zoned WI . He sa�d that the pet�tioner was 
requesting the entire lot be zoned WB-3 . He then asked Tom Jentz to give the 
Staff Report . 

Tom Jentz, Head Planner, Flathead Regional Development Office, explained 

that the original application submitted by Glacier Park Company called for 
rezon�ng various lots in the proposed Depot Square Subdivision, however, 
Glacier Park Company withdrew the request for lots 3-S and therefore, only the 
rezoning of Lot 2 will be considered by the City Council .  The City Council 
had approved the Preliminary Plat of Depot Square Subdivis�on at the Council 
meeting of December 4, 1989 . 

Tom Jentz said that the Whitefish City-County Planning Board heard the 
request of Glacier Park Company to rezone approximately 1 acre of land 
directly north of the Burlington Northern Credit Union from WI - Industr�al to 

WB-3 - General Business .  The Board did not receive comments or letters at the 
public hearing. The Board did adopt findings, and based on these find1ngs, 
voted unanimously to recommend the proposed zone change .  

Mayor Fisher opened the hearing to the public and as there was no publ�c 
comment, she closed the hearing and turned the issue over to the Council for 
discussion and action . 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
adopt Ordinance 90-2 on the first reading and approve the rezone from WI  -
Industrial to WB-3 - Business . 
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COUNCIL MINUTES 
JANUARY 15 ,  1990 
Page 2 

Councilman Hanson amended the motion to include; approving the 
of Fact as presented by the City-County Planning Board . Councilman 
seconded the amendment .  The motion, as amended, passed unanimously.  

PUBLIC COMMENT 

Find1ngs 
Boks1ch 

Ben Cohen said that there were three things that he wanted to bring to 
the Council ' s  attention . He explained that he operates the local garbage 
service, in what he feels is a very unfair competitive situation . He gave 
the Council a copy of a picture of the new garbage truck, which he said cost 
nearly $100, 000 . 00 paid for mainly by the homeowners of the City and being 
primarily used in the commercial sector. He said that the commercial district 
gets better than 50% of the time the garbage truck is in operation . The 
second picture he passed out was of a modern contemporary vehicle used for 
sewer separated garbage which, he said, is something that is going to have to 
be done, unfortunately the way it looks, the City has gotten themselves into a 
situation that this community is going to be at least five years away from 
starting to utilize the sewer separated garbage system. He said that he 
thought he would bring this to the Council ' s  attention and share with them 
some brochures that he had and he passed out several of the brochures to the 
Council .  He said that he wished he had the opportunity to comment when the 
decision was made to purchase the new garbage truck, but he was off trying to 
represent th1s community in Helena. 

The second item that he wanted to bring to their attention was a 
condition that is found in this community where employees of the C1ty l1ve 
outside the City limits . The heads of all the departments live outs1de the 
City limits, most of the employees live outside the City limits and he said 
that he sees many people in the community fed up with what they see and 
instead of voicing opposition to the Council, they are moving outside the City 
limits. So a large portion of the increase of people living outside the City 
limits are all citizens who cannot handle it any more . He felt it was too 
late to set a new policy for existing employees, however, he strongly 
recommended that the Council consider changing the policy for all new 
department heads and employees . He said that in his opinion, all City 
employees should live within the City limits and pay City taxes . 

The third item he wanted to discuss was the next Legislative session, 
and he strongly recommended that if the City of Whitefish wanted an agenda and 
wanted to bring topics up before the Legislature, now was the time to get 
started . He said that he would like to carry legislation from the City of 
Whitefish if it is well thought out and would benefit the community. 

OLD BUSINESS 

1. ORDINANCE 90-1 <SIGN CODE>; FIRST READING: City Manager Ennor said 
that at the last meeting the Council concluded discussion on 
code by postponing action until the next meeting . It  was 
public would be given further opportunity to suggest 
proposed ordinance . 

the proposed sign 
noted that the 

amendments to the 
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COUNCIL MINUTES 
JANUARY 15, 1990 
Page 3 

Two letters had been received by the Council, Amy McDaniel, Northern 
T-Shirts & Silkscreening and Attorney James C .  Bartlett . 

City Attorney Muri said that he had just received the letter from 
Attorney Bartlett. He thought it was ironic that the Council had spent two 
years to try and enact amendments to the present sign ordinance and provide 
some relief to the property owners and there were still some people that 
feel the steps the Council had taken were inappropriate. If in fact a new 
sign amendment is not enacted, he recommended that the present sign code be 
enforced completely and fully and no variances be granted . He said that what 
they were attacking was the proposed amendments and not the original sign code 
of which is a lot more strict. 

Councilwoman Maddux referred to the last sentence in Mr . Bartlett ' s  
letter, and stated that she was not aware of any business that would be 
adversely effected any more than they are under the present law. People that 
are "quote " ,  "unquote" adversely effected are at the present time in 
compliance with the existing law and that for everyone else this would 
provide them relief . City Manager Ennor said that he felt this was correct in 
the sense of those that are presently non-conforming and have been for more 
than the initial five year period, and would have to come into compliance 
three years ago, yes he agreed. Councilman Schreiber said that the public 
portion of the hearing should be allowed to continue ( if the Council agreed) . 

Mayor Fisher opened the hearing for public comment . 

Dave Jamieson, President of the Board of Adjustments, said that he had 
requested Section 1 7 . 95 . 090 D ,  pages 18 through 21 be deleted in their 
entirety and there had been no formal action taken on this request.  He said 
this section was in conflict with the zoning ordinance and should be deleted. 
City Manager Ennor said the ordinance that was prepared for the first reading 
would eliminate any and all conflicts in the document .  He assured Mr. 
Jamieson that the sections he had just quoted would not be in the final sign 
ordinance. 

Dennis Rasmussen said that he had delivered a revised sign ordinance and 
two petitions to each of the Council members . He and a committee of Al Serr, 
Jeff Jensen and Mel Kastella had sat down and reviewed the proposed ordinance 
and made their changes .  He said that after talking to the people and getting 
their approval , he felt these changes should be taken . Councilwoman Maddux 
said that the proposal submitted by Mr. Rasmussen had several square footage 
changes and she questioned the rational of changing these figures . Rasmussen 
said that the people they had talked to were in favor of larger signs on the 
main roadways. City Attorney Muri asked Mr .  Rasmussen if his committee had 
provided a public notice of their meeting and Rasmussen said they did not have 
a meeting, they had gone from business to business securing information. 

Al Serr asked what aesthetics Whitefish was trying to create and 
Councilwoman Maddux explained that we have an alpine village and that the core 
of downtown Whitefish was trying to create a single look, not necessarily a 
great deal of downtown originality as far as each individual shop, but each 
individual shop having originality within a total look, she said that was the 
feed back she had received from visitors . 
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Andy Murphy said that he was the owner of All Seasons Equipment and his 
business was adjacent to Midway Rental on Highway 93 South. He felt the 
Council should address all signs and not concentrate on the downtown. He is 
in the zone where it says if the speed limit is 45 M . P . H .  you can only have so 
much area of signage. No one slows down to 45 M . P . H . ,  and it affects the 
visibility of his business. He said that either the City should enforce the 
speed limit or give him bigger signs. 

Dennis Rasmussen questioned, how the new proposed sign ordinance came to 
be valued and what facts were gathered like they had done. Councilman Hanson 
said that in the last four years that he had been on the Council, he had seen 
a lot of variances come to the Council requesting relief from certain criteria 
in the existing ordinance . Eight or ten Council people over the last four 
years have had to deal with these issues and everyone felt that the Council 
needed to work on the sign code to minimize the number of requests coming in 
for variances .  In most instances , variances were granted on other than 
hardship criteria, which in zoning normally variances are only granted on 
hardship, the Council took some of those considerations into account . The 
other things taken into account were factors that were the opinion of 
individuals . He said the Council had received input from the community and 
some people were in favor of a stronger code than is currently in use and some 
were in favor of a less restrictive code than what is being proposed. The 
Council had tried to balance all of these factors by working with the Planning 
Staff, City Staff and the City-County Planning Board and come up with 
recommended changes from the existing code to this one that seem to be a ra1r 
representation of the people coming from both extremes in the sign 1ssue. He 
said the Council had tried to cover as many areas as they could without 
building a document that would try and second guess everything that could 
happen. There maybe some individual business due to their location in the 
community, or type of business they are, that a true hardship is created by 
this ordinance, this is hard to prevent and that is what the Board of 
Adjustments is for, to evaluate these hardship cases and grant relief. In 
operation the proposed code is much easier for the City to administer and for 
the business community to live with. 

Al Serr asked where the people were that wanted the sign ordinance and 
Councilman Boksich said that he felt they were in the same place as the people 
that don 't  want it . He also said that the point being missed was, what about 
the people that are not business people , the people that live in Whitefish .  
He told Serr that he and his committee were ignoring what these people want, 
the majority of them were business owners in the downtown, which may or may 
not be people that live in the City of Whitefish. He also said that on an 
issue like the sign code, you usually bring out the people that are against 
the issue and the ones that are for it usually stay home. 

Councilman Schreiber said that Dennis Rasmussen and Al Serr had given 
the Council two petitions , one states they do not want a sign ordinance and 
the another one says they want a simple sign ordinance and there were a lot 
of duplication of names on both petitions. He said that at the last meeting 
he made a motion to continue the first reading of the ordinance for the 
purpose of allowing them time to make some constructive criticism of the 
ordinance and put some input into the ordinance. He said that he thought maybe 
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something was being accomplished when the Council received the recommendation 
from Mr. Rasmussen, but then the Counc1l received a letter tonight, from an 
attorney saying that the City process was possibly illegal, he did not think 
that any one of the Council needed this held over their heads, to chal lenge 
the Council to either we do it your way or it is not legal and if that is the 
case, he suggested going back to the old ordinance. However, he said that if 
we can as a community work out this ordinance and go through these issues that 
have been proposed then he was in favor of continuing the first reading again 
and work these different areas out. Mr. Rasmussen said that they would be 
glad to do that, this is what their proposal is all about, so they can sit 
down with the Council and work the issues out. 

Councilman Hanson said that instead of continuing the first reading he 
would like to whip through some of the items and work through the proposed 

changes now. Councilman Boksich said that rather than postpone the issue he 
would rather pass the ordinance on the first reading and it could still be 
amended if the Council so desired. He felt there were several areas that 
needed to be reviewed by the Building Inspector, City Manager and Tom Jentz. 

City Manager Ennor said that he was somewhat grieved that someone would 
sit in the audience and suggest that this was a quasi judicial matter before 
the Council tonight . He said that he JUSt heard someone say they had 
presented facts, he had not seen one fact yet. All he had seen was a 
scratched out and changed number . He said that he would call the Council 's 
attention to one change and he wondered if the people did not go through the 
proposed ordinance and change numbers, because every number they changed had 
been increased . They also increased the time the City Administrator had to 
issue permits from 14 days to 60 days, this made him wonder what the rational 
was there, it does not make sense . If those are facts he said he felt the 
Council could ignore them all.  He also said that he felt this Council could 

act in any way they wished, they had spent two years going over the sign 
ordinance and if they feel comfortable with what is here, he felt they could 
act. If the Council wanted to meet and confer with these people one more 
time, he had no problem with j.t and he commended the Council for be1ng so 
reasonable. He did not feel, however that the Council had to do it because 
they were being pressured by a five page letter from some attorney who 
suggests that this is a quasi judicial matter. 

Councilman Fonner sa1d that as long as the sign code issue was being 
extended he had some recommendations and changes that he would like the 
Council to review, he gave them a copy of his recommendations. 

After some discussion, Councilman Boksich made a motion, seconded by 
Councilwoman Maddux, to adopt Ordinance 90-1 on the first reading. The motion 
passed unanimously . 

The Council a special work session on the sign ord1nance for Monday, 
January 2 2 ,  1990 at 7 : 30 P . M .  City Attorney applications would be reviewed at 
6 : 30 P . M .  
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COUNCIL MINUTES 
JANUARY ! 5 ,  1990 
Page 6 

1 .  APPOINTMENTS TO CITY-COUNTY PLANNING BOARD: City Manager Ennor 
explained that two vacancies exist on this board: one, a mayoral appointment 
with Jan Brunk being the members whose term is expiring; the other a Council 
appointment with Don Harring being the recently appointed member whose term is 
expiring. Four individuals have submitted their names for considerat�on: Jan 
Brunk, Don Harring, Bob Joslin and Don Jensen . The terms are for two years. 

Councilwoman Maddux made a motion, seconded by Councilman Boksich, to 
reappoint Don Harring to the City-County Planning Board for a two year term . 
The motion passed unanimously . 

Mayor Fisher said that she would reappointed Jan Brunk for a two year 
term. 

Councilman Hanson made a motion, seconded by 
concur with Mayor Fisher 's appointment of Jan 
unanimously.  

Councilman Boksich, to 
Brunk . The motion passed 

2 .  APPOINTMENT TO BOARD OF ADJUSTMENT: It was brought to the Council 's  
attention that Bob Joslin was willing to serve on this board and Councilwoman 
Maddux made a motion, seconded by Councilman Hanson, to appo�nt Bob Joslin to 
the Board of Adjustment; replacing Mike Leverson whose term would exp�re June 
6, 1992 . The motion passed unanimously. 

3 .  TEMPORARY USE OF PARKING SPACE <W INTER CARNIVAL > :  City Manager 
Ennor said that in conjunction with the W�nter Carnival parade he anticipated 
a request by the organizers of that event to request use of several parking 
spaces at the intersection of Central Avenue and Second Street for placement 
of food vendor stands during the festivities of February lOth. Such stands 
are operated by nonprofit organizations such as the Lions and Kiwanis Clubs. 
He said that he had been led to understand that this is a usual occurrence, 
however, so that there is no misunderstanding he was asking the Council's 
permission to authorize this and other such activities which are part of the 
festival. 

Councilman Peterson made a motion, seconded by 
approve City Manager Ennor ' s  request to authorize 
W1nter Carnival. The motion passed unanimously . 

CITY MANAGER ' S  REPORTS 

Councilman Fonner, to 
all special events of 

Written reports had been submitted by Building Inspector Quinn and 
Water/Sewer Supervisor Acton . 

City Manager Ennor reported that a 1 2 "  water pipe had broken on the 
corner of Fifth Street and Lupfer Avenue; City crews had worked around the 
clock to repair the pipe. He said that there was no problem with sanitation, 
however, seven people would be without water until early Tuesday morning. 
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He also reported that he would be meeting with a representative from 
Pacific Power & L1ght to review the Light1ng Master Plan. He encouraged the 
Council to come to this meeting, which was tentatively scheduled for 4 : 00 P . M .  
on Friday, January 26. He would let the Council know if th1s date should 
change . 

City Manager Ennor said that he would get the City Attorney applicat1ons 
< letters and resume 's )  to the Council prior to the Monday meeting. He also 
would have City Attorney Mur1 attend this meeting . City Attorney Muri sa1d 
that he would like to review the Les Norman issue with the Council because 
John Bothe was scheduling subpoenas . The Council changed the time of the 
Monday meeting to 6 : 00 P . M .  

City Manager Ennor said that the Rural Fire Service Area Board that had 
been in office since October, 1988 was asking for a loan of $ 1 , 00 0 .  As soon 
as the taxes are received in November, 1990, the Board would pay back the 
funds . He recommended that the Council approve the loan and City Attorney 
Muri could draw up an agreement with them. 

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
approve a loan for the Rural Fire Service Area Board for $ 1 , 000 out of the 
funds to be taken out of the rural fire funds. The motion passed unanimously .  

• COUNCI L  REPORTS AND COMMENTS 

• 

Councilman Peterson said that he had g1ven the Council a memo regarding 
a Local Option Tax, Value Added Tax, or Resort Tax. He said that he would 
like to get the Council ' s  comments on this and actively pursue the issue. 
Mayor Fisher said that the Chamber of Commerce had been talking about this and 
were planning a meeting to get the pros and cons of it. Councilman Peterson 
said that he would work with the Chamber of Commerce because he felt very 
strong about the subject. 

Councilwoman Maddux said that she would like clarification on employees 
living outside the City limits, it was her understanding that it had been 
court tested years ago and the City did not have a choice. City Attorney Muri 
said that he would look into the issue and get back to the Council. 

Councilman Hanson said that commencing west of the Golf Course, logg1ng 
trucks were using jake brakes until they hit the downtown.  He haa receive 
several complaints about the noise from some of his neighbors and asked the 
Council to give some thought to passing restrictions disallowing the use of 
Jake brakes within the City of Whitefish presuming the Council had that 
authority on a State highway. City Manager Ennor said that he would check 
into this and bring the information back to the Council .  Counc1lman Hanson 
also said that he felt there would be some value in setting aside four (4 )  to 
six ( 6 )  hours sometime for a retreat where the Council could prepare some of 
the items on their personal agenda and get feed back from C1ty Staff. He said 
that for the last six < 6 >  to eight ( 8 ) )  months the Council meetings have been 
brief and he recommended that the Council go to one ( 1 )  meeting a month 
instead of two ( 2 ) . He commended the City Administrator by saying he felt he 
had done an excellent job of keeping the Council informed and organizing the 
meetings and that is part of why the meetings have been brief meetings, if we 
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could be a little longer and only meet once a month he said that he would 
personally appreciate it. 

As there was no further business , Councilwoman Maddux 
seconded by Councilman Boksich, to adjourn at 8 : 18 P . M .  
unanimously. 

Mayor 

AT1'ES'l': 

Clerk 

made a motion, 
The motion passed 
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Box 158. Whitefish. montnnn 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
February 5 ,  1990 

7 : 00 P . M .  

(The Council will conduct interviews with City Attorney applicants beginning 
at 6 : 00 P .M . ) 

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the January 15 ,  1990 meeting 

I I I .  PUBLIC COMMENT 

IV .  OLD BUSINESS 
1 .  Ordinance 90-1 <Sign Code ) ;  Second Reading 
2 .  Ordinance 90-2 <Depot Square Rezone ) ;  Second Reading 
3 .  Street Lighting Master Plan 
4 .  Appointment to Board of Adjustment 
5 .  Discussion of City Attorney Selection 

V .  NEW BUSINESS 
1 .  Proclamation: "Save Your Vision Week" 

V I .  CITY MANAGER 'S REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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FROM : 
TO : 
DATE : 
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
3 1  January 1990 
Agenda for 5 February Meeting 

The following i tems are scheduled for the Council ' s  attention 
at the first meeting in February : 

1 .  Ordinance 9 0 -� - the new s i g n  code . At the recent work 
session the Council concluded discussion on the proposed sign 
code by agreeing to a number of amendments which will be made to 
the ordinance at the second reading . The attached memorandum 
summarizes the amendment as staff believes the Council agreed . 

Assuming the Council w i l l  conclude the debate over the 
new code by adopting the ordinance upon second reading, I have 
a couple of areas of nagging concern which the members might 
consider prior to final passage. These include : 

a .  Increasing to twenty-two feet the hekght of freestand
ino s ions . This questions came to mind this past week as the Town 
Pump began erecting their new sign . The initial framework as it 
was installed would have exceeded this limitation, however, some 
of the top was removed leaving the sign at j ust over 2 1 - feet in 
height . The Council may want t o  take a look this new sign prior 
to the meeting . 

b .  Granting a five < S )  year period for off-premises s ions 
to be brought into compliance . Originally, this period was set 
at two ( 2 )  years but was amended at one of the later meetings . 
Inasmuch as the signs granted a variance during the recent past 
w i ll be allowed five years to be brought into compliance, and 
the off-premises signs have had the luxury of a longer existence, 
it would appear more appropriate to grant only two years for the 
longer standing off - premises signs . I n  short, the off-premises 
" bi l lboards" which have existed for some time are hardly in need 
of the additional three years time . 

c .  Permanent signs which have been erected kn the 
right-of- way. These signs are presently illegal . This would 
not change with the new code . However, as noted earlier, a sign 
of some duration and initial expense might be g i v e n  t h e  same 
treatment as h o f f - premises" signs , i . e .  either two or five years, 
to be brought into conformance with the code . The sign for Dos 
Amigos comes immediately to mind . 
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d .  Off-premises direct�onal s igns in res�dent�al zones . 
The most recent amendment to allow not more than two small signs 
for directional purposes, while saving Birch Point Estates the 
effort of applying for a variance, will also provide authorization 
for the Manx Machine & Welding sign at the corner of 2nd and 
Karrow Avenues . Birch Point Estates is located within the City; 
the welding business is located three miles out of town . 

e .  A-frame signs used by businesses and placed on the 
s�dewalk during daylight hours . As was noted in an earlier 
memorandum to the Council , on page 7 - Signs in Public 
Right-of-Way - the Code would allow these types of signs in 
certain circumstances, such as garage sales , but not for regular 
commercial establishments . The Council might consider authorizing 
a small A-frame sign as long as it does not interfere with 
pedestrian traffic, perhaps so long as at least five ( 5 )  feet 
of the sidewalk width is left open . The problem would be the 
potential proliferation of such signs , whereby every merchant felt 
they would have to compete with their neighbor . Failing such a 
provision, however, I believe the Code would preclude such signs 
for businesses in a commercial zone . 

2 .  Ordinance 9 0 - 2 .  The second reading of the Depot Square 
rezone will conclude this matter which changes the " i ndustr i a l "  
zoning designation o f  the north h a l f  o f  the BN Credit Union block 
to match the "business" < B 3 l  designation of the south half . 

3 .  Street L ioht�ng Master Plan . On the 29th of January 
a number of the Council met with Ed Van Bronckhorst, the street 
lighting engineer for Pacific Power and Light, and had an 
opportunity to ask questions about the Plan and the compan y ' s  
policies regarding street lighting . I t  was learned that a 
national standard exists for street lights which directs the 
candle power requirements of residential neighborhoods and 
business zones . Mr . Van Bronckhorst indicated that the planned 
change from 7 , 000 to 9 , 5 0 0  lumen fixtures in residential areas 
is partially a result of more light for less electricity, and 
partially due to the lack of replacement parts of the 7 , 0 0 0  lumen 
devices . 

Mr . Van Bronckhorst was asked to update the Plan to 
include areas such as Lacey Lane, portions of Texas/Colorado, and 
that section of Highway 2 West between Karrow Avenue and the golf 
course which is not presently within the City . 

I f  the Council is satisfied with the Master Plan I 
recommend it be formally adopted . The Council may wish to direct 
immediate implementation of a portion of the Plan;  Councilors 
in attendance discussed the addition of the planned mid-block 
lights along East 2nd Street . I f  adopted, specific needs of the 
community could be addressed immediately upon notification rather 
than continually bringing individual proposals to the Council . 
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4 .  Board of Adjustment . There still exists one vacancy 
on this board due to the recent resignation of Mike Leverson 
and Larry Kozitsky . As of this date no one has responded to the 
notice of these vacancies . The term for this position i s  three 
years . Given the apparent lack of interest in this appointment 
the Council may consider approaching someone who would 

S .  Mayor ' s  Proclamatio n .  The Mayor wishes to proclaim 
the week of March 4 - 1 0 ,  1 9 9 0 ,  as �save Your Vision Week " .  The 
attached proclamation has been prepared for this purpose. 

6 .  Miscellaneous . The following information is included for 
the Council ' s  information : 

a .  Absence of City Attorney. As noted at the last 
meeting and reiterated during last Monday evening ' s  interviews, 
the City Attorney will have departed by the scheduled Council 
meeting on the Sth of February . Hopefu l l y ,  no items will present 
themselves which would require immediate legal advice and a new 
City Attorney can be appointed by the second meeting of the month . 

b .  City Attorney Interviews . The Council asked that 
Terry Mailloux and Connie Heckathorn be invited to appear to 
discuss their application for the position of City Attorney . Both 
individuals have indicated their availability prior to the regular 
Council meeting Monday evening. The schedule calls for Terry 
Mailloux at 6 P M ;  Connie Heckathorn at 6 : 3 0 PM . I n  anticipation 
of the Council deciding upon one of the applicants to negotiate a 
contract, this matter has been placed on the agenda for possible 
action . 
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FROM : 
TO : 
DATE : 
RE : 

MEMORANDUM 

City Manager Ennor 
Whitefish City Council 
3 1  January 1990 
Amendments to the Zoning Ordinance 

At the work session on 22 January the Council agreed to the 
following amendments to the text of the first reading . Please 
review the changes and let me know if you think I have overlooked 
or misinterpreted anything . 

Page 3 :  the underlined words were added . I ncreasing the 
size of the sign to 1 6 -feet was discussed, however, 
I recall no specific directive on this i tem . 

G .  Campaign and election signs each not exceeding 
twelve < 1 2 )  square feet located on private property, 
erected not more than thirty < 30 >  days prior to 

Page 4 :  

and removed not more than seven ( 7 )  days after the 
election . 

"campaign" signs were removed and a maximum size was 
added. There may be some concern as to the s i z e ,  
however, a t  1 2-feet i t  would b e  consistent with 
campaign and election signs . 

0 .  Political signs not exceeding twelve ( 12 )  square 
feet . 

Page 4 :  the addition of the underlined word was a staff 
decision at an earlier review sessio n .  

A .  Abandoned and non-conforming signs . 

Page 5 :  the word " non-conforming" was removed from the title 
and the first line of text . I n  addition, the words 
"such business ceases" in the last line of the text 
was replaced with " notice by the City w .  

A .  Abandoned S igns 

Page 5 :  

Signs which identify businesses, goods or services 
no longer provided on the premises shall be removed 
within thirty ( 3 0 )  days after notice by the City . 

the word "festoons" was added to the titl e .  
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C .  Banners, Pennants, Festoons, Searchlights and 
Temporary or Portable Signs 

Page 5 :  the percentage o f  time devoted to non-commercial 
displ ay was reduced from fifty < SO % )  percent .  

D .  �hangeable Copy - Automation 

Page 7 :  

Page 8 :  

Signs incorporating mechanical or electronically 
automated changeable copy when permitted within the 
square footage allowances for the District shall be 
limited to th i rty -two < 3 2 )  square feet in size and 
display time and temperature and community service 
notices for not less than twenty-five < 2 5 % )  percent 
of the time . 

in paragraph M ; 3  the word " political " was replaced 
with " e lection " .  I n  addition, in subparagraph rt a "  
" fourteen ( 1 4 ) "  days was amended to " thirty ( 30 ) "  
days . 

3 .  Campaign or election signs not to exceed four < 4 )  
square feet in area . Such signs : 

a .  shall not be placed in the right-of-way more 
than thirty < 3 0 )  days prior to the election 
date to which they pertain, and must be 
removed within seven ( 7 )  days after said 
election date; and 

the words in parentheses in the title were added 
and the words " Election, campaign or" were deleted 
from subparagraph " b " . There was some discussion 
regarding increasing the size of the sign to 
1 6 -feet, however, I recall no clear directive on 
this question . 

A .  Permitted S igns < requiring a permit) 

Page 8 :  

1 .  Exempt signs found in Section 1 7 . 70 . 030 with the 
following additional conditions : 

a .  Real estate signs - one ( 1 )  sign per lot not 
to exceed six ( 6 )  square feet per face . 

b .  Political signs - one ( 1 )  sign per lot not to 
exceed eight ( 8 )  square feet per face . 

another paragraph was added to provide for 
" off-premises directional signs " :  

7 .  Off-premises directional signs - not more than 
two < 2 >  per use and not exceeding four ( 4 )  
square feet . 



• 
Page 1 0 :  the words in parentheses were added . 

B .  Permitted Signs ( requiring a permit) 

Page 1 4 :  the note about the appendix was added. A drawing 
similar to that depicting the clear vision area 
would be added to clarify this paragraph . 

1 0 .  Roof Signs 

No portion of any sign shall extend more than two 
( 2 )  feet from the slope of the roof upon which it 
is secured < See Appendix C ) . 

Page 1 5 :  Paragraph A ; 2 ,  under the Administration heading 
was to be corrected by changing the word " C ity " i n  
the fourth line to " zoning jurisdicti on" . As the 
actual ordinance will not include such duplicating 
sections of the Zoning Regulations, this amendment 
has already been satisfied. 

Page 1 6 :  the underlined word was added . 

• 5 .  Permit Issuance 

Page 1 8 :  

• 

a .  The Administrator shall issue a permit for the 
erection, alteration or relocation of a sign 
within fourteen < 1 4 )  calendar days of receipt 
of a valid permit appl ication provided the 
sign complies with all applicable laws and 
regulations of the City . 

the word " non-conformi ng " was removed from the 
title and both subparagraphs . 

3 .  Abandoned or Hazardous Signs - Removal 

a .  I f  upon inspection the Administrator finds 
that a sign is abandoned or structural l y ,  
materially or electrically defective, or 
in any way endangers the public, the 
Administrator shall issue a written order 
to the ownec of the sign and occupant of the 
premises stating the nature of the violation 
and requiring them to repair or remove the 
sign within fifteen ( 1 5 )  days of the date of 
the order . 

b .  I f  a t  the conclusion of the fifteen < 15 )  
days the sign has not been removed i t  will be 
subject to removal by the City at the owner ' s  
expense, including administrative costs . 



• 
Page 2 3 :  

Page 2 6 :  

Page 2 6 :  

• 

• 

the definition i n  the Zoning Regulations would be 
amended by removing the words " Non-conforming" in 
the title, and adding the underlined words in the 
text . 

2 .  Abandoned Sign . A sign which no longer 
identifies or advertises a bona fide business 
or business for sale, lessor, service, owner, 
product or activity, and/or for which no legal 
owner can be found . 

Under Chapter 1 7 . 8 4 DEFI N I T IONS : " N " , add a 
definition something like that suggeste d .  

Add : " 1 7 . 84 . 0 5 0  NAMEPLATE - a sign designed solely 
for the purpose of identifying 
the entryway of a business and 
containing only the name and/or 
address of the business . "  

in subparagraph " b "  the word "s pecial" was replaced 
with the underlined words . 

30 . Non-conforming S ign . 

a .  A sign which was erected legally but which 
does not comply with subsequently enacted sign 
restrictions and regulations . 

b .  A sign which does not conform to the sign 
code requirements but for which a variance or 
conditional use permit has been issued . 
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MAYOR ' S  PROCLAMATION 

WHEREAS, good vision and eye health contribute to the 
quality of life for the citizens of the City of Whitefish; and 

WHEREAS, regular eye examinations and eye care can help 
our citizens maintain their vision and eye health; and 

WHEREAS, Save Your Vis�on Week is observed each year to 
heighten public awareness of the importance of good vision; 

NOW, THEREFORE, I ,  Marjorie Fisher, Mayor of the City of 
Whitefish, Montana, join with the President of the United States 
in proclaiming the week of March 4 - 1 0 ,  1 9 9 0 ,  as Save Your Vision 
Week; and 

I urge the citizens o� Whitefish to take steps to preserve 
their vision; and 

I further ask doctors of optometry, other health care 
professionals, community leaders, schools and the news media to 
work together to educate our citizens about the importance of eye 
care . 

I N  W I TNESS WHEREOF, I hereunto set my hand and caused to 
be affixed the seal of the City of Whitefish, Montana . 

MARJORIE FISHER, Mayor 
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MINUTES 
WHITEFISH CITY COUNCIL 

FEBRUARY 5, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux, Schreiber and Peterson . Also present were City Manager Ennor, 
Building Inspector/Asst. Zoning Administrator Qu�nn, Asst. Police Chief 
Herrmann. 

MINUTES 

Councilman Boksich made a motion, seconded by Councilman Peterson, to 
approve the minutes of the January 15,  1990 meeting as presented . The motion 
passed unanimously. 

PUBLIC COMMENT 

NONE 

OLD BUSINESS 

1 .  ORDINANCE 90-1 <SIGN CODE J :  SECOND READING: City Manager Ennor sa�d 
that at the recent work session the Council concluded discussion on the 
proposed sign code by agreeing to a number of amendments wh�ch will be made to 
the ordinance at this second reading. The follow�ng summarizes the amendment 
as staff believes the Council agreed . 

Assuming the Council would conclude the debate over the new code by 
adopting the ordinance upon second reading, he had a couple of areas of 
concern which the Council might consider prior to f�nal passage. These 
include: 

a. Increas�ng to twenty-two feet the he�ght of freestand�ng 
signs.  This questions came to mind this past week as the Town Pump began 
erecting their new sign. The initial framework as 1t was installed would have 
exceeded this limitation, however, some of the top was removed leaving the 
sign at just over 21-feet in height. The Council may want to take a look at 
this new sign prior to the meeting. 

b .  Grant�ng a f1ve ( 5 )  year per�od for off-prem1ses s1gns to be 
brought �nto compliance. Originally, this period was set at two ( 2 )  years but 
was amended at one of the later meetings . Inasmuch as the s�gns granted a 
variance during the recent past will be allowed five years to be brought into 
compl�ance, and the off-premises signs have had the luxury of a longer 
existence, it would appear more appropriate to grant only two years for the 
longer standing off-premises signs. In short, the off-premises "b1llboards" 
which have existed for some time are hardly in need of the addit�onal three 
years time. 
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c .  Permanent s�qns which have been erected �n the r1qht-of-way. 
These signs are presently illegal. This would not change with the new code. 
However, as noted earlier, a sign of some duration and 1n�tial expense m�ght 
be given the same treatment as "off-premises• signs, i . e .  either two or five 
years, to be brought into conformance with the code. The sign for Dos Am1gos 
comes immediately to mind. 

d .  Off-prem�ses d1rect1onal s1gns 1n res�dent�al zones. The most 
recent amendment to allow not more than two small signs for d�rectional 
purposes, while saving Birch Point Estates the effort of apply1ng for a 
variance , will also provide authorization for the Manx Machine & Welding sign 
at the corner of 2nd and Karrow Avenues . Birch Point Estates �s located 
within the City; the welding business is located three miles out of town. 

e . A-frame signs used by bus1nesses and placed on the s1dewalk dur1ng 
dayl1ght hours . As was noted in an earlier memorandum to the Council, on page 
7 - Signs in Public Right-of-Way - the Code would allow these types of s1gns 
in certain circumstances, such as garage sales, but not for regular commercial 
establishments . The Council might consider author�zing a small A-frame sign 
as long as it does not interfere with pedestrian traffic, perhaps so long as 
at least five < 5 >  feet of the sidewalk width is left open. The problem would 
be the potential proliferation of such signs, whereby every merchant felt they 
would have to compete with their neighbor . Failing such a provis1on, however , 
he felt the Code would preclude such signs for businesses in a commercial 
zone. 

Before the meeting, Councilman Fonner had 
nineteen < 19 )  motions that he would make clarifying 
sign ordinance . The motions are as follows: 

handed out a memo with 
and amending the proposed 

MOTION 1 :  

MOTION 2 :  

MOTION 3 :  

MOTION 4 :  

MOTION 5 :  

MOTION 6 :  

Throughout the entire document, wherever the words HBanners, 
Pennants, Searchlights" are found, insert the word Festoons 
between the words Pennants and Searchlights . 

17 . 95 . 0 10 ,  Item H Cpage 2 ) ,  
I nformation• ,  and in item 
remove the entire paragraph. 

remove the 
17 . 95 . 060, 

words 
Item D, 

"Kind of 
<page 5 > ,  

17. 9 5 . 040 ,  Item G (page 3 > ,  add to the front of the 
paragraph the words campa1gn and. 

17 . 95 . 040, Item <page 4) , reword to read "Political s1gns 
not exceeding twelve ( 12 >  square feet per face, except 
political signs in residential zones < WA ,  WCR, WSR, WRl-4, 
WRRl-2) shall be restricted to eight < 8 >  square feet per 
face . •  

1 7 . 9 5 . 0 50, Item A (page 4 > ,  reword to read: "Abandoned and 
Nonconforming signs . •  

1 7 . 95 . 060, Item A <page S > ,  reword to read: 
" A .  Abandoned s�gns 

signs which identify businesses , goods or services no 
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MOTION 7 :  

MOTION 8 :  

MOTION 9 :  

COUNCIL MINUTES 
FEBRUARY 5 ,  1990 
Page 3 

longer provided on the premises shall be removed within 
thirty <30 >  days after not1ce by the City . "  

17 . 95 . 060, Item 
• 3 .  Campaign or 
square feet in area. 

M, Part 3 and 
election signs 

Such signs: 

a .  shall not be placed in the 
thirty ( 30 )  days prior 

3a 
not 

reword to read: 
to exceed four < 4 >  

right-of-way more than 
to the election date to 

which they pertain, and must be removed within 
seven ( 7 )  days after said election date; and" 

17 .95 . 070, Item Alb <page 8 ) ,  reword to read: 
" b .  Political signs - one < 1 >  sign per lot not to 

exceed eight ( 8 )  square feet per face . "  

17.95 . 070, add, an Item A7 . 
"7 .  Off-premises directional signs - not more than two l 2 J  

per use and not exceeding four (4 )  square feet . • 

MOTION 10 : 17 .95 . 080, Item B3d. <page 1 1 )  
Change the maximum height for freestanding signs to 22 feet 
above grade . 

MOTION 1 1 :  17 .95 . 080, Item B10 .  <page 14 >  
Add the following words in  parenthesis :  " < See Appendix C > . "  

MOTION 12 :  17 . 95 . 0�0, Item B5a <page 1 6 ) ,  reword to read: 
"a .  The Administrator shall issue a permit for the 

erection, alteration or relocation of a s1gn within 
fourteen ( 1 4 )  calendar days of receipt of a valid 
permit aoolicat1on provided the sign complies with all 
applicable laws and regulations of the City . "  

MOTION 1 3 :  17 . 9 5 . 090, 17 . 9 5 . 090, ITEM C3, C3A, AND C3B. <PAGE 18 >  
Remove the word "non-conforming" from the title and both 
subparagraph. 

MOTION 1 4 :  17 .95 . 100, Item B2  (page 23> , reword to read: 
"2 .  Abandoned sign . A sign which no longer identifies or 

advertises a bona fide business or business for sale, 
lessor, service, owner, product, or activity, and/or which 
no legal owner can be found . "  

MOTION 1 5 :  17 .95 . 100, <page 26) Add in the appropriate place the 
following definition: 
" Nameplate. A sign designed solely for the purpose of 

identifying the entryway of a business and 
containing only the name and/or address of the 
business . 
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MOTION 16 :  

MOTION 17 : 

COUNCIL MIN UTES 
FEBRUARY 5 ,  1990 

Page 4 

1 7 . 9 5 . 10 0 ,  Item B30b <page 26 ) ,  reword to read: 
"b.  A sign which does not conform to the s1gn code 

requirements but for which a variance or cond1t1onal 
� permit has been issued . "  

1 7 . 9 5 . 040, Item I < page 4 ) ,  reword to read: 
" I .  Real Estate "for sal e " ,  "for ren t " ,  or "open house" 

signs not exceed six ( 6 )  square feet on property 
front1nq roads with speed l1m1ts up to 25 m .p. h .  and 
not to exceed sixteen ( 1 6 >  square feet on properties 
fronting roads with 35 m.p. h .  speed l1m1ts and 
thirty-two < 32 ) square feet on property fronting roads 
w1th speed zones over 3 5  m.p. h . "  

MOTION 18: 17 . 9 5 . 0 30, scope , (page 2 ) ,  rewrite the 3rd sentence to 
read :  
" A l l  signs that are existing, and not abandoned, at the t1me 
of the adoption of these regulations shall not be altered or 
enlarged w1thout being brought into conformance w1th this 
Chapter, and shall be allowed to remain and funct1qn as 

des1gned unt1l they become unsaf e, hazardous, or abandoned._" 

MOTION 1 9 :  17 . 9 5 . 0 9 0 ,  Items Cd, Ce, and Cf .  <page 1 7 ) , Eliminate those 
three subparagraph . 

Councilman Fonner said that numbers 2 ,  1 7 ,  18 and 1 9  should be 

discussed, the rest of the motions were just housekeeping amendments . 

Councilman Fonner made a motion, seconded by Counc1lman Hanson, 
17 . 9 5 . 010, Item · H (page 2 ) ,  remove the words "Kind of Information " ,  and in 
item 1 7 . 9 5 . 06 0 ,  Item D (page 5 ) ,  remove the entire paragraph. The mot1on was 
defeated with 1 aye vote and 5 no votes . < Motion #2)  

Councilman Fonner made a motion , seconded by Councilman Hanson, to 
change the last sentence in D .  <page 5 )  to : notices for not less than 
twenty-five ( 2 5 % )  percent of the time. The motion passed unanimously. 

Councilman Fonner made a motion, seconded by Councilman Schreiber, that 
17 . 9 5 . 040, Item I <page 4 ) ,  be reworded to read: " I .  Real Estate "for Sale " ,  
"for rent• , or " open house" signs not exceeding six ( 6 )  square feet on 
property fronting roads with speed limits up to 25 m . p . h .  and not to exceed 
sixteen ( 16 )  square feet on properties fronting roads with 3 5  m . p . h .  speed 
l imits and thirty- two < 3 2 )  square feet on property fronting roads with speed 
zones over 35 m . p . h .  The motion passed with 4 aye votes to 2 no votes . 
Councilwoman Maddux and Councilman Boksich voted no.  < Motion 17) 

Councilman Fonner made a motion, seconded by Councilman Peterson, that 
17 . 9 5 . 03 0 ,  scope (page 2 ) ,  rewrite the 3rd sentence to read: "All signs that 
are existing, and not abandoned, at the time of the adoption of these 
regulations shall not be altered or enlarged without being brought into 
conformance with this Chapter, and shall be allowed to remain and function as 
designed until they become unsafe, hazardous,  or abandoned . "  <Grandfather all 
existing signs ) .  The motion passed with 4 aye votes and 2 no votes. 
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Councilwoman Maddux made a motion, seconded by Counc1lman Peterson , to 
add: "except for routine maintenance• - 17 . 9 5 . 030, SCOPE, third sentence to 
read : "All signs that are existing at the t1me of the adoption of these 
regulations shall not be altered or enlarged, except for rout1ne ma1ntenance, 
without being brought into conformance w1th this Chapter" . The motion passed 
with 5 aye votes and 1 no vote. Councilman Boksich voted no . 

Carol Amass said that he would like clarification of the motion to 
grandfather all existing signs that the Council just passed. He asked if he 
was correct in assuming that the Council had grandfathered in all the 
billboard signs. City Manager Ennor said that unless they become abandoned 
that is what had happened. Councilman Hanson said that procedurally he was 
uncertain where the Council stood at this time and he was uncomfortable about 
it.  Carol Amass said that he thought the intent was to try and clean up and 
beautify the entrances to Whitefish. Amass sa1d that what the Council had 
done originally, protected all the business people with on premise signs and 
now they had extended that to include all the billboards on the approaches to 
Whitefish, which was a major concern when the sign ord1nance was or1g1nally 
discussed. Amass said that the council had already extended the time limit of 
the signs from two < 2 >  years to five ( 5 )  years which he felt was overly 
generous in dealing with the nonconforming signs. Now, the Council had gone 
beyond be�ng generous by grandfathering billboards forever. He also asked the 
council to reconsider the height limitations, and recommended the he1ght be 
amended from 22' to 20 ' .  

Councilman Hanson said that he would like to make a motion, to 
reconsider the previous motion that grandfathered everything forever. The 
motion was seconded by Councilman Schreiber and it passed with 4 aye votes to 
2 no votes. Councilman Peterson and Councilman Fonner voted no. The Council 
was back to voting on the original motion. 

Councilman Hanson said that he was uncomfortable with grandfathering all 
signs and that the vote caught him vacillating and he voted in a direction 
that he was uncomfortable with. He said that he was torn because he believes 
that over a period of time with the turnover in ownership of business and 
people coming and going and changing ownership a lot of signs will be altered 
in such a manner that they will be required to come 1nto conformance. Most of 
the signs that are going to be effected by language that has already been 
approved by having to come into conformance in five years, are off premise 
signs and some do not advertise products or services for the community of 
Whitefish. He said that he feels that look1ng at the s1gns, most of them 
would come into compliance within five years. 

Councilman Boksich said that he was not in favor of the MOTION 1 8  

because it basically put the Council back to ground one and they would have to 
start over. Councilman Peterson said that he did not think it put the whole 
ordinance back to ground one, the purpose of the sign ordinance is basically 
to take care of future signs. Councilman Schreiber sa1d that after rethinking 
the issue, his original intent was that if the Council did grandfather a good 
portion of the signs that are presently in existence, w�th the exception of a 
few that are on the list because of their size, it is a small minority that 
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will be effected five years down the road and that is why he wanted to 
reconsider his vote. 

After discussion, Mayor Fisher called for the quest�on again and on a 
roll call vote, Hanson, Boksich, Maddux and Schreiber voted no and Fonner and 
Peterson voted aye. The motion was defeated 4 to 2 .  

Motion #19 was not addressed . 

Councilman Fonner questioned page 8, A. Permitted Signs: # 1 .  Exempt 
signs found in Section 17 . 95 . 030, and asked if it was saying that in order to 
wave a flag a permit is required. Tom Jentz said that the intent was to 
flag the section that these signs need permits. He said that exempt signs do 
not need a permit and anything under this category would not need a permit. 
Councilman Fonner asked him if the words "in parentheses" require a permit. 
Jentz said no they were put in to let the general public know that permits 
were required .  Councilman Hanson said that if the document says Permitted 
Signs some people will go out and stick up a sign. He said that the intent was 
to say that "these signs are allowable" but they do require a permit. 

After discussion Councilman Boksich made a motion, seconded by 
Councilman Hanson, to change, where ever necessary, "PERMITTED SIGNS" to 
read "ALLOWABLE SIGNS" and on page 8 add, in parenthes�s, to two < 2 >  through 
six < 6 >  <requires a permit) . The motion passed unanimously. 

Councilwoman Maddux made a motion, seconded by Councilman Boksich, to 
return the maximum height limitation to 20 ' .  The motion was defeated with 2 
aye votes and 4 no votes . Councilwoman Maddux and Councilman Boksich voted 
aye. 

Mayor Fisher opened the public hearing. 

Dave Jamieson said that he was still confused about signs requiring 
permits and the public should be reminded that all signs require permits . 
Councilman Boksich explained that he had just made the motion to do away with 
the word permitted and put in allowable, this should alleviate any 
misunderstanding that permits are not required on any of the signs. 

Mayor Fisher closed the public hearing. 

Councilman Fonner made a motion, seconded by Councilwoman Maddux, to 
make the changes as stated in Motions 1 ,  3 ,  4 ,  5 ,  6, 7, 8 ,  9 ,  1 1 ,  12 ,  13 ,  14,  
15 and 16 .  The motion passed unanimously.  

Councilwoman Maddux said that she would like to draw attention to signs 
in the public right-of-way on page 7 .  She said that she found it 
objectionable to having sandwich boards in the downtown area and felt they 
should be precluded in the Commercial area and make them available as the 
intent was, for garage sales, etc. City Manager Ennor said that he felt the 
language did preclude the A-frame or sandwich signs in the commercial area . 
Councilman Boksich said that he felt this was a unique way of advertising and 
would hate to see the Council take it away entirely. 
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After discussion, Councilwoman Maddux made a motion to prohibit A-frame 
sandwich signs �n the commercial zones . The motion died for lack of a second. 

Councilman Fonner asked City Manager Ennor about item c .  in his 
memorandum. This item dealt with signs presently illegal and which had been 
erected in the right-of-way. 

After some discussion, Councilman Schreiber made a motion, seconded by 
Councilman Hanson, that those signs <permanent freestanding> erected in the 
right-of-way be given five ( 5 )  years to come into compliance with the sign 
ordinance . The motion passed with 4 aye votes and 2 no votes . Councilwoman 
Maddux and Councilman Boksich voted no . 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
adopt Ordinance 90-1 with the amendments, on the second and final reading .  
The motion passed unanimously . 

Councilman Peterson said that the ordinance would no doubt need 
amendments in the future and he felt that the Council should keep an open mind 
if corrections were needed. He also stated that he hoped the Board of 
Adjustment would look at the sign variance requests with an open mind and he 
felt that the Council owed themselves a pat on the back for completing the 
sign ordinance, now the Council could get on with the rest of the City 
business . 

2 .  ORDINANCE 90-2 <DEPOT SQUARE REZONE > :  SECOND READING: City Manager 
Ennor said that the second reading of the Depot Square rezone would conclude 
the matter which changes the "I ndustrial" zoning designation of the north half 
of the BN Credit Union block to match the "Business" <B3> designation of the 
south half. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
adopt Ordinance 90-2 on the second and final reading . The motion passed 
unanimously .  

3 .  STREET LIGHTING MASTER PLAN: City Manager Ennor explained that on 
the 29th of January a number of the Council met with Ed Van Bronckhorst, the 
street lighting engineer for Pacific Power and Light and had an opportunity to 
ask questions about the Plan and the company's  policies regarding street 
lighting. He said it was learned that a national standard exists for street 
lights which directs the candle power requirements of residential 
neighborhoods and business zones . Mr.  Van Bronckhorst indicated that the 
planned change from 7 , 000 to 9 , 500 lumen fixtures in residential areas is 
partially a result of more light for less electricity, and part�ally due to 
the lack of replacement parts of the 7, 000 lumen devices . 

Mr. Van Bronckhorst was asked to update the Plan to include areas 
as Lacey Lane, portions of Texas/Colorado, and that section of Highway 2 
between Karrow Avenue and the golf course wh�ch is not presently within 
City. 

such 
West 
the 
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City Manager Ennor said that if the Council was satisf�ed with the 
Master Plan, he recommended that it be formally adopted . If adopted, specif�c 
needs of the community could be addressed immediately upon notification, 
rather than continually bringing individual proposals to the Council. 

Councilman Schreiber made a motion, seconded by Councilman Boksich, to 
adopt the Street Lighting Master Plan as recommended by City Staff. The 
motion passed unanimously.  

Councilman Hanson explai ned that the City Manager could authorize any 
lighting as outlined in the Master Plan and if a request is not detailed in 
the Plan the Council could amend the Plan is they so desired . 

4 .  APPOINTMENT TO BOARD OF ADJUSTMENT : City Manager Ennor said that 
until today the City had not received any applications to fill the vacancy on 
this Board . However, today, Colin Sellwood had submitted a letter stating he 
was interested in serving on this Board . 

After a brief discussion, Councilman Peterson made a motion to approve 
the appointment of Colin Sellwood to the Board of AdJustment . Mr . Sellwood 
would fill the unexpired term of Larry Kositzky which would terminate 7/6/91 . 
Councilman Fonner seconded the motion and it passed unanimously . 

5 .  DISCUSSION OF CITY ATTORNEY SELECT ION : The Council completed 
interviewing City Attorney applicants before this Council meeting and C�ty 
Manager Ennor asked them if they were ready to make a decision. He said that 
in anticipation of the Council deciding upon one of the appl�cants to 
negotiate a contract , he had placed the issue on the agenda . 

Councilman Hanson made a motion, based on the contents of the resume and 
the hands on experience, to appoint Lane Bennett as City Attorney. This 
motion died for lack of a second. 

Councilman Peterson made a motion, seconded by Councilman Fonner, to 
offer the City Attorney position to the law firm of Hedman, Hileman and 
LaCosta, subject to negotiating a favorable contract . The motion passed with 
4 aye votes and 2 no votes . Councilwoman Maddux and Councilman Hanson voted 
no. 

NEW BUSINESS 

Mayor Fisher proclaimed the week of March 4-10 ,  1990, as "Save Your 
Vision Week" . 

CITY MANAGER ' S  REPORTS 

City Manager Ennor reported that he had received a letter from the 
Regional Development Office stating that at their meeting of January 18 ,  1990, 
the City-County Planning Board had elected Claire Strickler as their 
member-at-large. The appointment was forwarded to the Council for 
confirmation . 
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Councilman Boks1ch made a motion, seconded by Councilman Schreiber, to 
approve this appointment . The motion passed unan1mously. 

City Manager Ennor also reported that the next regular scheduled Council 
meeting would fall on a holiday <Presidents Day> and asked the Counc1l if they 
would formally reschedule the meeting. 

Councilman Hanson made a motion, seconded by Councilman Boks1ch, to 
reschedule the next Council meeting for February 20 , 1990.  If there is a light 
agenda, the meeting is to be cancelled. The motion passed unanimously. 

City Manager Ennor said that Paul Coats had called and asked if the 
City ' s  1 0  yard dump truck could go to Big Mountain and haul snow for the ice 
sculptures ( Winter Carnival > .  

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
allow the request. The motion passed unanimously.  

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson requested that City Staff pursue the local option 
tax. City Manager Ennor said that the best way to pursue this issue was 
through the Montana League of Cities and Towns . However, he would have the 
new City Attorney advise the Council on this issue. 

Councilman Schreiber asked if City Manager Ennor was going to negotiate 
a contract with the new City Attorney firm and City Manager Ennor said that he 
would and bring the contract back to the Council for approval . 

Councilwoman Maddux said she felt it was time to have another Council 
Retreat and City Manager Ennor said that he would check the dates and bring a 
recommendation back to the Council . 

Councilman Fonner complemented the City sanding crew, he felt they had 
done an outstanding job this winter. He also said that he would be gone for 
the next two meetings . 

Councilman Boksich said that he would like the Police to monitor the 
number of accidents on the corner of Seventh Street and Baker Avenue . Asst. 
Chief Herrmann said that so far this winter there had been four <4 >  or  five 
<S >  accidents . Councilman Boksich said that maybe it was time to reconsider 
the reconstruction of Baker Avenue and cut this hill down. Councilman Hanson 
said that rerouting Baker Avenue behind the Hunky was a long range plan of the 
Council and had been discussed at the last retreat . He said that sooner or 
later the Council had to make a decision and suggested this subJect be 
discussed at the retreat. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
adjourn at 9 : 0 2  P . M .  The motion passed unanimously.  



ATTEST: 

'7c�/ 

• 

• 

Mayor 

COUNCIL MINUTES 
FEBRUARY 5 ,  1990 
Page 10 



• 

• 

Box 158. Whitefish. ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
February 20, 1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the February 5, 1990 meeting 

I I I .  PUBLIC COMMENT 
1 .  RE: Ice Rink Improvements 

IV .  OLD BUSINESS 
1 .  Consultant Selection Policy 
2 .  Subdivision Final Approval 
3 .  City Attorney Contract Review 
4 .  Council Retreat 

v .  NEW BUSINESS 
1 .  Annexation Petition 
2 .  Policy: Illegal Sign Removal 
3 .  Policy: Seasonal Blinking Lights 

V I .  CITY MANAGER 'S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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MI NUTES 
WHITEFISH CITY COUNCIL 

FEBRUARY 20, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich, Maddux, 
Schreiber and Peterson . Councilman Fonner was absent. Also present was City 
Manager Ennor. 

M INUTES 

Councilman Hanson said that he had voted "yes" on the motion dealing 
with real estate signs and he would like to change his vote ( if possible) 
because he felt this was a conflict of interest. He said he felt it would be 
more appropriate to abstain from voting on the motion. 

Councilman Hanson also amended his motion on page 8, under discussion of 
City Attorney Selection to read as follows : Councilman Hanson made a motion, 
based on the contents of the resume and his hands-on-experience, actual 
comprehensive working in Local Government, contents of the interview, and 
personal preference for dealing with a single individual, to appoint Lane 
Bennett as City Attorney . 

Councilman Hanson made a motion, seconded by Councilwoman 
approve the minutes of the February 5 ,  1990 meeting as amended . 
passed unanimously. 

PUBLIC COMMENT 

Maddux, to 
The motion 

1 .  RE: ICE RINK IMPROVEMENTS: City Manager Ennor had given the 
Council the following written report. 

Ice Rink Development. The Council can expect a short presentation by 
members of an informal group interested in the further development of the ice 
rink at Mountain Trails Park. These individuals are proposing "Project Ice 
Cube " ,  a three year fund raising project to provide a refrigeration system for 
the rink. They wish to have the new system operational by September of this 
year, and propose to raise $105, 000 from private sources, if the City will 
pledge contributions of $15, 000 for each of the next three years. 

With members of the Park Board in attendance, the group was advised that 
the Council would probably support such a commitment if the funds were 
channeled through the Park Board budget, especially if the Board ' s  budget were 
not significantly increased . Were the Board ' s  budget to be increased by the 
proposed $15,000 contribution, a closer review of the City ' s  overall fiscal 
posture would probably be demanded, suggesting that a final decision might 
have to await the budget process later this spring . 

Other than constricting other areas of the budget to ensure the proposed 
City pledge , it appears the Council will be faced with the decision of 
reducing the property tax millage or realizing an increase in the residential 
portion of the tax as a result of House Bill 703 . This bill required the 
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Department of Revenue to determine the average differential between market and 
assessed values in a number of residential and commercial areas . These areas 
- 37 residential and 8 commercial - were chosen on the basis of assumed 
economic and demographic similarities . Differentials less than five percent 
were ignored; greater percentages were to be imposed beginning this fall. For 

this area the commercial differential is �zero•; the residential differential 
nine percent . 

Assuming this residential differential is the final determination the 
Council will have to decide whether to accept approximately $30,000 in 
additional property tax revenue, or reduce the millage rate to offset this 
increase. Basically, HB 703 would replace revenue lost in 1986 under 
Initiative 105 . If  the Council ultimately elects not to reduce the millage, 
or to reduce the millage less than that necessary to offset the tax increase, 
some additional funds will be available for City activities. These activities 
might include greater roadway maintenance or construction, or a pledge to 

participate in the development of the ice rink. 

This subject <HB 703) will be reviewed in greater detail once the 
Department of Revenue has completed their study and the final impact of the 
bill is known .  At this time it  is difficult to project City revenues for the 
next fiscal year with any accuracy . The Council could pledge to the 
improvement of the rink at this time, however, it may require adjustments in 
the next budget to provide this support. 

Richard Atchinson, representing the committee for "Project Ice Cube" 
explained that the committee was sponsoring a three year fund-raiser to 
provide refrigeration for Whitefish ' s  ice rink and their goals were to have 
refrigeration operational by September 1990, and to raise $ 1 5 0 , 000 . 00 in three 
years . 

He said they were asking the Whitefish City Council to pledge $ 1 5 , 000 a 
year for three years toward the project and assured the Council that no other 
city money would be requested. $105, 000 in Private funding would be raised 
as follows; a m1n1mum of $60,000 would be raised initially; secure necessary 
loans for the remainder of the $ 1 0 5 , 000 and; they would assume responsibility 
for any interest due on the loans . 

After some discussion, the Council turned the matter over to the Park 
Board to consider and recommend back to the Council .  

OLD BUSINESS 

1. CONSULTANT SELECTION POLIC Y :  City Manager Ennor said that 

Councilman Hanson had presented the Council with a copy of his April 20, 1987 

memorandum regarding House Bill 310 ( 1987) which required the establishment 
of a public · policy for selection of qualified applicants to provide certain 
professional services .  These include architectural, engineering, and land 
surveying services on City projects. He said that to date, no action had 
resulted in response to this memorandum or the state law. He had given the 
Council a copy of a memorandum and policy information for the Council ' s  
review . Many of the policy provisions had been taken from information received 
from another Montana city, and the Consulting Engineers Council of Montana . 
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He said that the subject was open for discussion and the draft policy could be 
amended as deemed necessary. 

After some Council discussion, Councilman Hanson made a motion, seconded 
by Councilwoman Maddux, to adopt the Consultant Selection Policy and 
Procedures as drafted as the official policy of the City of Whitefish. The 
motion passed unanimously. 

2 .  SUBDIVISION FINAL APPROVAL: Tom Jentz, Senior Planner, Flathead 
Regional Development Office, submitted a letter to the Council stating that 
the final plat application of the Resubdivision of the North Half of Lot 8, 
Block 9 ,  First Addition to Whitefish Townsite Company 's Five Acre Tracts 
< Hoagy Carmichael property on Iowa Avenue) was being submitted for Council ' s  
final approval. He explained that the Preliminary Plat had been approved on 
December 4, 1989 and as part of the preliminary plat approval,  three 
conditions were attached. These conditions were routine in nature and 
required the submittal of a ( 1 )  title report, < 2 >  State Health Department 
approval, and < 3 >  final plat submittal prior to December 1990 . He had given 
the Council attachments showing that all conditions had been met and based on 
these submittals and the compliance with the Whitefish Subdivision 
Regulations, the Staff recommended approval of the subdivision. 

Councilman Schreiber made a motion, seconded by Councilman Boksich, to 
approve the final plat as presented . The motion passed unanimously . 

3 .  CITY ATTORNEY CONTRACT REVIEW: City Manager Ennor had given the 
Council a copy of the proposed contract with the new City Attorney . The draft 
represents an expansion of that previously negotiated with Tom Muri . Mayor 
Fisher had reviewed the draft and felt the full Council should have the 
opportunity to comment prior to contacting the chosen firm. 

City Manager Ennor said of primary importance was Section 8 ,  relating to 
compensation. The previous contract provided for a monthly retainer of 
$ 1 , 854, however, the Council indicated that, because the position is 
considered a part time activity the figure be reduced. City Manager Ennor 
said that he had discussed the subject with the Mayor and an initial 
suggestion included an hourly rate of $50 for the first thirty hours each 
month. Subsequent work each month, and all work out of state, would be 
eligible for greater compensation. He said that except in those instances 
where the City was involved in extensive litigation, it is entirely possible 
that the base number of hours would rarely be exceeded, thereby reducing the 
City ' s  legal expenses . He said that he had talked to Hedman, Hileman & 
LaCosta and they preferred the retainer, roughly the same as Tom Muri was 
being paid, however, they would not be opposed to an hourly wage, they were 
more in favor of $75 per hour for the first thirty < 30 )  hours . 

Councilman Hanson said that he would be comfortable with the rates and 
hours that City Manager Ennor and Mayor Fisher were recommending and 
Councilman Maddux said that she would like to see City Manager Ennor negotiate 
the $50 per hour figure and she recommended that the Attorney 's keep records 
on the time spent on City business for at least the first six < 6 >  months . 
Councilman Schreiber said that it might be wiser to continue the contract 
through the six < 6 >  month period and monitor the number of hours spent on the 
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job, he felt that City Attorney Muri spent a lot of time and put a lot of 
effort into the position, and he envisioned it costing the City more money by 
paying hourly . City Manager Ennor said that the firm was concerned about this 
too, and they were concerned about taking over the District Court cases, 
however, he said this was left with Mark Sullivan and the new firm would start 
from scratch . He said that he felt very comfortable recommending the thirty 
<30 )  hours . Councilman Boksich said that he also was in favor of the $50 . 00 
per hour for the first thirty ( 3 0 )  hours . Councilman Peterson said that he 
was in favor of City Manager Ennor and Mayor Fisher negotiating the contract 
and bringing their recommendation back to the Council for review and approval . 

Mayor Fisher and City Manager Ennor would negotiate the contract and 
bring their recommendations back to the next Council meeting .  

4 .  COUNCIL RETREAT: The Council scheduled Thursday, March 22nd at 2 : 00 
P .  M .  for the retreat, location to be determined at a later date. 

NEW BUSINESS 

1 .  ANNEXATION PETITION: City Manager Ennor explained that in June the 
south half of lot 1, block 2 ,  of the Gojendes Tracts was annexed into the 
City. This action left the remaining half of the block an island within the 
City. Now, the owner of the property has petitioned for annexation of the 
remaining half lot. Resolution 90-1 was prepared for the Council ' s  adoption 
presuming there were no objections from the Council .  

Councilwoman Maddux made a motion, seconded by Councilman Boksich, to 
adopt Resolution 90- 1 ,  annexing the North one-half ( 1/2 )  of Lot 1, Block 2 ,  of 
Gojendes Tracts according to the recorded plat, records of Flathead County, 
excepting any public roads and rights of way . The motion passed unanimously. 

2.  POLICY:  ILLEGAL SIGN REMOVAL: City Manager Ennor explained that 
under the "alternative remedy" provision of the newly adopted sign code the 
City may remove an unlawful sign if the business owner refuses to do so .  It 
has been his experience in such instances that the owner eventually asks that 
his sign be returned . He said that inasmuch as the City will have endured the 
expense of removing the sign and storing it, he suggested the Council adopt a 
policy whereby the sign would be returned only upon payment of the cost of 
removal and storage. He said that a policy such as that attached would allow 
the City to recoup any cost of abatement of illegal signs. 

Councilman Boksich said he would like to see some safeguards on this 
before adopting the Policy. He said that he could see someone taking it upon 
themselves that a sign needed to be removed and perhaps he had no 
authorization to make that determination, the sign is removed and it should 
not have been . With the controversy over the signs, he felt this needed 
authorization by the City Manager before any sign is removed. City Manager 
Ennor said that as the Zoning Administrator, he is responsible to enforce the 
sign code and whether he does it or has the Assistant Zoning Administrator do 
it, it would be an order from him to have any signs removed. Councilman 
Boksich said that he would like to see something in writing, showing that the 
City Manager has given that person authority to have the signs removed. City 
Manager Ennor said that he would redraft the policy and bring it back to the 
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3 .  POLICY: SEASONAL BLINKING LIGHTS: City Manager Ennor said that 
upon reviewing the proposed Sign Code, the Planning Board agreed to recommend 
that blinking lights not a part of a business sign be allowed during holiday 
seasons . The Council considered this recommendation and, to the best of his 
recollection, agreed with the boards ' s  recommendation . Without spec�fic 
direction as to the period of a holiday •season• ,  staff suggested the Council 
consider two < 2 >  days on either side of the actual date observed for all 
holidays along with the Winter Carnival - except Thanksgiving/Christmas . 
For that "season" a period of from November 1 5  through two < 2 >  days after New 
Years ' s  Day was suggested as being more appropriate. He had attached the 
policy statement in order to provide direction to staff. 

Councilman Schreiber asked about Winter Carnival, all the downtown 
businesses have blinking lights that are left until after Winter Carnival. 
He said the Policy allows two days after the day of the holiday or festival to 
be removed and there was a long period of time from New Years to the Winter 
Carnival . Councilman Hanson said that the Council could give the draft a try 
as drafted and with City Manager Ennor being the enforcer, if he has a problem 
he could come back to the Council for direction. Councilwoman Maddux said 
that she agreed with Councilman Schreiber and felt the lights should remain 
until after Winter Carnival . 

After some discussion, the wording of the policy was changed as follows : 
1 .  Second paragraph last sentence; remove the work " specifically" and 

insert " a " . 
2 .  Last paragraph first sentence; add 

the sentence and delete the word 
the last sentence change to read : 
days after Winter Carnival . 

"decorative" to the beginning of 
"specifically" . In the second to 
Thanksgiving and ending seven < 7 >  

City Manager Ennor said that he would make the changes and bring the 
draft back to the next Council meeting . 

CITY MANAGER'S REPORTS 

Written reports had been submitted by Building Inspector Quinn, Interim 
Chief of Police Herrmann and Water/Sewer Supervisor Acton. 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
approve the Cash Status Report for the months of December 1989 and January 
1990 and also the Expenditure Report for January 1990. The motion passed 
unanimously.  

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson said that the Chamber of Commerce was going to try 
and put together a Committee that would move forward on the Local Option Tax 
issue. He would keep the Council informed on the progress.  
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COUNCIL MINUTES 
FEBRUARY 20, 1990 
Page 6 

Councilman Hanson said that he would like to see Tom Muri continue with 
the Les Norman case. Tom said that he would stay with this case if the Council 
wanted him to. City Manager Ennor said that he did make that offer, but he did 
not know if the offer was still open or not. He said that he had talked to 
Tom and he indicated that he would have a memorandum to the Council as soon as 
possible after his discussion with the corporate comp people . City Manager 
Ennor suggested the Council wait until they hear from Tom. 

Councilman Schreiber said that usually the Insurance Company handles 
cases such as Les Norman <they have their own Attorneys ' ) ,  he felt the City 
Staff should look into this issue. 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
adjourn at 8 : 10 P . M .  The motion passed unanimously. 

Mayor 

ATTEST: 
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rl?bru<.ry 2, 1990 

To: City Nnnager 

From: Interim Chief of Police 

Subj�ct : Activity Report - January, 1990 

C�tiltions Is.:: ued 

OiiiCE.-1' 

P::�rkint� 
Dog 

A c t i v i t y  
O:fiicer 
Oth�r 

Inv.:-st.igations 

JAtiUARY 

42 
59 

19 

36 

187 
275 

Y - T - D  

4 2  
59 
1 9  

36 

187 
275 

Last 

Y - T - 0  

50 

53 

12 

28 

307 
214 

JANUARY 
• • Last • • /. Of Increas� 

Y-T-0 Y-T-D Or Decrease 

rlurder 
Sex Crirn.:-e: 
Robbery 

Assault 
Burglary 
Theft 
Auto Ttn?ft 
Arson 
Drugs 

rNiscl?lluneous 

Totals 

0 
0 

0 

1 
5 

1 8  

0 
0 

0 
33 

57 

0 
0 

0 

1 
5 

1 8  
0 
0 

0 
33 

57 

•Miscellaneous includes non criminal reports 

1. Of Increase 
Or Decrea!::e 

- 1 6 . 001. 
T 1 1 . 3/. 
.. 58. 3/. 

.. 28. 5/. 

- :19. 001. 
.. 28. 5/. 

Cases 
Cleared 
Y-'f-0 

0 
l 

0 

1 
0 
5 

0 
0 

0 

7 

Clearance 
Rat.e 
<Percent> 

100. 0/. 
0 . 0/. 

2'7. 7/. 

. ..  The!::e categories w i l l  remain blank because of a change in tabulat.ing which resulted in a lack of comparative data. �� 7L�-----
Lonnie £. Herrmann 
Interim Chief of Police 

c c :  File 
Bo<.�rd 
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IE7IC:::RS I . A..'t.lES'LS 

errmann \·l-2 I 1 

an Ham \.J-3- I 14 
'oelker \.J-4 I 0 

leV all \.f-5 I 1 

lerkley \.J-6 
. ,. 13 

�upp \.J-l · o  
?rank \.J-8 . 9 

hlson \.J-10 ·. . 1 

1olliday \/- 1 1  . 0 

Ferda ��-12 8 . 

Ulen \.J-13 I . 3 

<fee han \/-"14 8 

. . 
:ook \o/-1 5  2 

YIHE� (S) 

TISO/{ W-20 
Adult : 25 
Juvenile: 1 1  

"OTtf.S: 36 
• 

� 

···--

rc:.u 1990 21D Of 1H"3 NOiiT:� 

I TR.-Ii' [C ACC · I . CIT.-\. TIO:i5 1 · I�fC [OtiiT R:.:Yi' · I 
I 4. I 1

. I · 2 I 
I 1 I 10 I 4 I 

1 I 0 I 1 . I 
I 2 I 2 I . 2 I 

12 I · 6 3 

4 5 I 1 

I 0 I 4 I 7 . 

: 
1 1 2 

0 o · 1 

3 7 4 

0 0 3 . 

3 5 8 

0 I 1 I 1 

1 7  

Dog s :  I 19 
Vehicles: 59 

31 42 57 

� 

23, 29, Jl,  l{CIC 

12 

36 . I 
1 I 
5 I 

53 I 
13 

47 

s��·rrcc:/ I · .  sc.:.�·rr�E/ o,,£C:::R · DI�?Al� 

6 13 

28 I 43 

1 I 4 

2 I · 6 

30 · l 64 

14 15 
. 24 30

. 

I . .  I -. . 
14 7 1 1  

7 "  4 .  9 

47 32 30 

8 1 1  8 
.. 

28 21 41 

1 9  7 1 

26 I 15 s· 

290 187 275 

i 

DUI 
SHIC13 ASSIST 

17 

I 
22 

8 

18 4 

Q I . 1 
23 

6 . 

1 2  4 

2 

I 
I 

8 

._ 
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BUILDING REPORT FOR JANUARY 1990 

January building permits dropped off to s i x  this month but up to twice as 

many as January in 89 .  We had almost $195, 000 .00  worth of JOb starts, which 
produced $1331 .00 .  

We sold nine plumbing permits which produced $61 5 . 00, 1989 perm1ts 

produced eight permits. 

The year of 1989 was very good as far as construction goes as we had 
$6, 162,/04 . 00 worth of job starts, 230 permits for the year. In 1988 we had 

$3,777 , 000 . 00 worth of job starts and sold 242 permits. The permit w�re close 

in count but the value was a $2 ,385 . 000 . 00 more in building cos t .  W e  had an 
extremely busy year and talking with local contractors and developers i t  sound 

to me like this year will be as busy . 

Most contractors are still busy as concrete was poured after the Holidays 
because of the mild winter to date. Framing and finish work is keeping most 
of the carpenters on the job along with Plumbers and Elect ricians . 

I did attend a couple of Seminars through the year and hope to again this 
y e a r .  I do feel that these seminars help in my job as I c&n be more 
informative to potential builders and contractors which will help to build 
better building and a stronger relation s h i p .  

Should a n y  members of the Council need information o n  construction o f  any 

type or would like information on other matters under my job classification 

feel free to call me between 8 : 00 am and 5 : 00 PM daily or stop by the office. 

I w i l l  be glad to talk with you. 

a� 
Building Inspector 



.. ... .. .  

•• 

.. -

· - · ····-· 

f 
-� � rp 
. - . 

---
--�=== 

���� � -

� I 
� � � � <::>() � .......... "'() f" ---1---j-� 



• 

• 

• 

FROM : 
TO : 
DAT E :  
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
1 4  February 1990 
Agenda for 20 February Meeting 

The following items are scheduled for the Council ' s  attention 
at the second meeting in February : 

1 .  Ice Rink Development.  The Council can expect a short 
presentation by members of an informal group interested in the 
further development of the ice rink at Mountain Trails Park . 
These individuals are proposing "Project Ice Cube " ,  a three year 
fund raising project to provide a refrigeration system for the 
rink . They wish to have the new system operational by September 
of this year, and propose to raise $ 1 0 5 , 000 from private sources, 
if the City will pledge contributions of $ 1 5 , 000 for each of the 
next three years . 

With members of the Park Board in attendance, the 
group was advised that the Council would probably support such 
a commitment i f  the funds were channeled through the Park Board 
budget, especially if the Board ' s  budget were not significantly 
increased . Were the Board ' s  budget to be increased by the 
proposed $ 1 5 , 000 contribution, a closer review of the City ' s  
overall fiscal posture would probably be demanded, suggesting that 
a final decision might have to await the budget process later this 
spring . 

Other than constricting other areas of the budget to 
ensure the proposed City pledge, it appears the Council will be 
faced with the decision of reducing the property tax millage or 
realizing an increase in the residential portion of the tax as a 
result of House Bill 703 . This bill required the Department of 
Revenue to determine the average differential between market and 
assessed values in a number of residential and commercial areas . 
These areas - 37 residential and 8 commercial - were chosen on 
the basis of assumed economic and demographic similarities . 
Differentials less than five percent were ignored; greater 
percentages were to be imposed beginning this fall . For this 
area the commercial differential is " zero " ;  the residential 
differential nine percent. 

Assuming this residential differential is the final 
determination the Council will have to decide whether to accept 
approximately $ 3 0 , 000 in additional property tax revenue, or 
reduce the millage rate to offset this increase. Basically,  HB 
703 would replace revenue lost in 1986 under Initiative 1 0 5 .  I f  
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the Council ultimately elects not to reduce the millage, or to 
reduce the millage less than that necessary to offset the tax 
increase, some additional funds will be available for City 
activities . These activities might include greater roadway 
maintenance or construction, or a pledge to participate in the 
development of the ice rink . 

This subject < HB 7 0 3 )  will be reviewed in greater detail 
once the Department of Revenue has completed their study and the 
final impact of the bill is known . At this time i t  is difficult 
to project City revenues for the next fiscal year with any 
accuracy . The Council could pledge to the improvement of the 
rink at this time, however, it may require adjustments in the next 
budget to provide this support . 

2 .  Consultant Selection Policy. I n  response to an earlier 
comment by one of the Council , the attached memorandum and policy 
information is submitted for the Council ' s  review. Many of the 
policy provisions have been gleaned from information received 
from another Montana city , and the Consulting Engineers Council 
of Montan a .  At this point, the subject is open for discussion 
and the draft policy may be amended as deemed necessary or 
appropriate . 

3 .  Subdivision Final Approval . The Council will be asked 
to grant approval of the final plat for the minor land partition 
of Hoagy Carmichael ' s  lot off Edgewoo d .  This matter came before 
the Council at the 4 December 1 9 8 9  meeting and was unanimously 
approved . Attached is a letter from the City ' s  planner indicating 
the three conditions imposed by the Council have been met . 
Also attached is a copy of the map indicating the nature of the 
subdivision . 

4 .  City Attorney Contract Review . Attached is copy of 
the proposed contract with the new City Attorney . This draft 
represents an expansion of that previously negotiated with Tom 
Muri . I t  has been reviewed by the Mayor who believes the full 
Council should have an opportunity to comment prior to contacting 
the chosen firm . 

Of primary importance is Section 8 ,  relating to 
compensation . The previous contract provided for a monthly 
retainer of S l , 85 4 .  A number of the Council have indicated their 
belief that, as the position is considered a part-time activity, 
this figure might be reduced. Certainly there is some advantage 
to serving in this capac ity : the guarantee of some work, assurance 
of payment, no overhead for some of the activity ( attendance at 
Council meetings ) ,  and prestige, to name a few . As a result, 
it would not be unreasonable to expect the City Attorney would 
be willing to serve the City at a rate less than the customary 
hourly rate . I n  discussing this subject with the Mayor an initial 
suggestion included an hourly rate of S S O  for the first thirty 
hours each month . Subsequent work each month, and a l l  work out 
of state, would be eligible for greater compensation . Except 
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in those instances where the City was involved in extensive 
litigation, it is entirely possible that the base number of 
hours would rarely be exceeded, thereby reducing the City ' s  legal 
expenses . 

5 .  Council Retreat. Were the Council to select a 
Saturday in March for a " retreat" only the lOth would presently 

conflict with a community activity . The Winter Classic takes 

upon most of that weekend . I n  addition, Councilor Fonner will 

not return from vacation until the middle of the month and has 

expressed an interest in being able to atten d .  The 24th or 31st,  

then, appear acceptable dates for such an activity . 

6 .  Annexation Petition . Last June , the south half of lot 1 ,  

block 2 ,  of the Gojendes Tracts < Good Avenue) was annexed into the 

City . This action left the remaining half of the block an island 

within the City . Now , the owner of the property has peti·tioned 
for annexation of the remaining half lot . Resolution 9 0 - 1  has 

been prepared for the Counci l ' s  adoption presuming no objection 

from any of the members . 

7 .  Sign Removal Policy. Under the " alternative remedy" 
provision of the newly adopted sign code the City may remove an 
unlawful sign if the business owner refuses to do so . I t  has 

been my experience in such instances that the owner eventually 
asks that his sign be returned. Inasmuch as the City will 
have endured the expense of removing the sign and storing it,  
I suggest the Council adopt a policy whereby the sign would be 
returned only upon payment of the cost of removal and storage . 
I f  the City Attorney believes this should take the form o f  
a resolution that c a n  be prepared . Otherwise, a policy such 
as that attached would allow the City to recoup any cost of 
abatement ' of illegal signs . 

8 .  Signs - Holiday Seasons Defined . Upon reviewing the 
proposed Sign Code, the Planning Board agreed to recommend that 
blinking lights NOT A PART OF A BUSI NESS S I GN be allowed during 
holiday seasons . The Council considered this recommendation 
and,  to the best of my recollection, agreed with the Board ' s  
recommendation . Without specific direction as to the period of 
a holiday " season " ,  staff suggested the Council consider two < 2 >  
days on either side of the actual date observed for a l l  holidays 
- along with the Winter Carnival - except Thanksgiving/Christmas . 
For that "season" a period of from 15 November through two 
< 2 >  days after New Year ' s  Day was suggested as being more 
appropriate . The attached policy statement is proposed in order 
to provide direction to staff. 

9 .  Miscellaneous . The following information is included for 
the Council ' s  information: 

a .  Treatment Plant Compliance Problems /Fine . Last 
Spring the Environmental Enforcement Officer of the State Water 
Quality Bureau , in dispute with the City over compliance with time 
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schedules and other matters , initiated action which resulted in 
the City being fined . Further, in a 1 2  April 1989 letter, the 
City was given until 2 1  April 1 989 to submit an amended compliance 
plan acceptable to the Department. Failure to do so was to have 
resulted in notice to the Court which , presumably,  would have 
resulted in the remainder o f  the fine being imposed . 

During the first few weeks in Whitefish, I conversed 
with the Enforcement Officer on numerous occasions . After 
discussing - at length - the flaws or omissions in the City ' s  
original compliance plan it was agreed that a " draft" response 
would be prepared for the Officer ' s  review and comments . Only 
after an acceptable draft was finalized would the City formally 
respond to his 1 2  April letter . By this method the City would 
be assured success as that response would have been approved in 
advance . 

On 26 July 1989 the City ' s  "draft " response was 
forwarded to the Enforcement Officer . Some time subsequent to 
that date a follow-up call was placed to the Officer to confirm 
that the response had been received and that the City would take 
no further action until word from the Officer . To date no such 
response to this draft has been received - verbally or i n  writing . 
The City has,  on the other hand,  continued to submit a l l  required 
reports to the Department in a timely manner. Also , the plant has 
continually met all of the conditions of the permit . 

Given the foregoing information, I believe the City 
has reversed its posture with the Water Quality Bureau. In fact, 
i t  would appear to me that the City ' s  earlier intransigence -
albeit illhandled and resulting in an $ 8 , 000 fine - may have 
forestalled the much greater cost o f  blindly acquiescing to the 
State ' s  demands . I n  any event, I am confident the problems of the 
past have been fairly well resolved, and am taking this means of 
informing the Council .  

b .  Delinquent Business Licenses . During the last half 
of 1989 the City spent considerable time and effort encouraging 
approximately two dozen businesses to pay their delinquent 
business license fees . Some of these businesses had refused 
to pay their permit fees for two years . For most of them the 
delinquent charges attached to the base fee considerably increased 
their license fee . 

I n  December new license notices were sent to each of 
the more than 5 0 0  business owners, including an indication that 
the fee was to be aid not later than 31 January . As of early 
February 108 of the businesses had failed to respond . I n  
accordance with the City ' s  codes these individuals were notified 
of the late charge and delinquent penalties resulting from their 
nonpaymen t .  While many of these businesses are now paying their 
outstanding license fee, some have registered their concern . I n  
the event the Council i s  asked about this matter, I felt the large 
number of delinquent businesses warranted a strict application of 



• 

• 

• 

the City ' s  code, and elected not to arbitrarily "write off" the 
penalties by sending additional warning . 
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MEMORANDUM 

FROM: 
TO: 
DATE: 
Subject : 

Greg Acton 
Dale Ennor 
February 13, 1990 
Activities report January 1990 

During the month of January the following activities were performed by 
Public Works personnel . 

WATER/SEWER 

Maintenance 

All major lift stations were maintained with reto fit of City Beach lift 
completed. Approximately 95 man hours were spent on lift station maintenance. 
Problem areas of the sewer collection system were jet-vaced . A major water 
main break was repaired at 5th and Lupfer, water loss prior to shut down 
exceeded 570,000 gallons. We were very fortunate that the leak occurred where 
it did considering the route the main follows around town. The problem was 
attributed to poor installation practice and inadequate thrust blocking . 

Construction 

The covered storage at the public works building was completed except for 
final grading and shelving which will be completed as weather and frost 
permits. 

STREET/SANITATION 

The snow removal and sanding effort involved use of personnel from all 
departments and approximately 434 man hours.  Streets were swept in the 
downtown area and highways. Storm sewers were cleaned and rodded in problem 
areas . 

Approximately 65 man hours were spent on special pickups of Christmas 
trees and related items . 

General Note: 

Department time records have been 
maintenance staff. Copies of summary 
and I will refine data as necessary . My 
only for water and sewer rate purposes . 

computerized for the public works 
spreadsheets will be provided monthly 
time is reported under administration 
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• 01/06/90 - 01/19/90 

GA JB CB sc JC MO JP ss MW TK HR NW B6 TOTAL 

�TER: 

ADMINISTRATI� 30 30.0 

TREA rMENT /PUMP I N6 4 4 29 37.0 

DIST. /METERS 33 29 18 22 8 110.0 

HYDRANTS 0. 0 

CUSTOMER SERVICE 3 45 10 58.0 
PRESS. ZONE 0.0 

GENERAL MAINT. 4 9 13.0 

CIP PROJECTS 8 18 53 18 97.0 

SEWER: 
ADMINISTRATION 30 3(1,0 

TREATMENT 1 63 so 145.0 

PUMPING 9 8 9 10 36.0 
C!llECTIOO 37 5 6 9 63.0 

CUSTOMER SERVICE 3 12 10 25.0 

GaEIUl. MAINT. 4 4.0 

CIP PROJECTS 0.0 

STREET: 

• 
ADMINISTRATJ()l 18 18.0 

STREET �INT. 0.0 

ALLEY MAINT. 0.0 

STORM SEWER 24. 0  24.0 8 56.0 

SWEEP I� 8 22.5 30.5 

PUlliNG/SANDING 67 3 66 136.0 

GENERAL MAINT. 66 66.0 

CIP PROJECTS 0.0 

SANITATIOO: 
ADMINISTRATION 2 2.0 
ROUTES 80 80.0 
GENERAL JIIAINT. 4 
SPECIAL 32 -. ::l 32.5 65.0 

DAILY TOTALS 80 104 80.5 104 80. 5 80 94 80 80 83 83 88.5 86 1, 123. 5 

REbUlAR HOURS iiO 72 80 76 so 75 so 80 80 80 80 80 77 1,020.0 

OVERTIME HOURS 24 0.5 24 0.5 14 3 3 8.5 6 63.5 

LEAV£ £F ABSENCE: 
SID< 4 4 3 1 1 . 0  
voomoo 8 1 9.0 
HOLIDAY 0.0 

• WATER TOTil. 30. 0 48.0 18.0 86.0 18.0 63.0 22.0 0.0 51.0 0.0 o.o 0.0 9.0 345.0 
SEWER TOTAL 30. 0 50.0 6.0 14.0 6.0 12.0 72.0 80. 0 29.0 0.0 0.0 0.0 4.0 303. 0 
STREET TOTAL 18.0 0.0 24. 0 0. 0  24.0 0.0 0.0 0.0 0.0 83.0 3.0 88.5 0.0 240.5 
SAN. TOTAL 2.0 0.0 32.5 0.0 32.5 0.0 0.0 0.0 0.0 0.0 80.0 0.0 0.0 147.0 
LEAVE TOTAL 0.0 8.0 0.0 4.0 0.0 5.0 0.0 0.0 0.0 0.0 0.0 o.o 3.0 20.0 
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• 01/20/90 - 02/02/90 

GA JB CB sc JC MD JP ss MW ·TK HR NW BS TOTAL 

WATER: 

ADMINISTRATION 28 28.0 

TREATMENT /PMIWG 2 2 4 32 40.0 

DIST./METERS 2 2.0 

HYDR�TS 0.0 

CUSTOMER SERVICE 8 20 12 40.0 

PRESS. ZONE 0.0 

GENERAL MAINT. 18 18 28.5 18 6 14 102.5 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATION 28 28.0 

TREATMENT 60.5 75.5 137.0 

PUMPING 15 6 14 9 6 9 59.0 

CW.ECTIOO 2 3 2 7.0 

CUSTMR SERVICE 2 3 20 12 37.0 

Gtt£Ril. �INT. 16.5 10 25.5 10 2 64.0 

CIP PROJECTS 0.0 

STREET: 

• ADI4INISTRATION 20 20.0 

STREET t1AINT. 0.0 

ALLEY MAINT. 0.0 

STORM SEWER 14 14 4 4 36.0 

SWEEPING 0.0 

Pl�ING/SANDING 5 42.5 18 27.5 13 96.5 88 290.5 

GENERAL MAINT. 37 37.0 

CIP PROJECTS 0.0 
3f FUNERAL 3f 

SANITATION: 
ADMINISTRATION 4 4.0 

ROUTES 65 14.5 79.5 

GENERAL MAINT. 11.5 11.5 

SPEC I� 0.0 

DAILY TOTALS 80 80 90.5 81 83. 5 80 82.5 91 90 103.5 81 112.5 86 1,141.5 

REGULAR HOURS 80 70.5 80 79 80 40 80 74.5 64 80 64 77 79.5 948.5 

OVERTIME HOURS 10.5 1 3.5 2.5 11 10 23. 5 1 32.5 6 101.5 

LEAVE !F ABSENCE: 

SICK 1.5 8 16 3 29.5 

VACATION 8 40 5.5 8 0.5 62.0 

HOLIDAY 0.0 

• WATER TOTAL 28.0 30.0 18.0 30.5 18.0 20.0 0.0 4.0 50.0 0.0 0.0 0.0 14.0 212.5 

SOlER TOTAL 28.0 35.5 16.0 31.5 24.0 20.0 69.5 81.5 24.0 o.o 0.0 o.o 2.0 332.0 

STREET TOTf:l. 20.0 5.0 56.5 18.0 41.5 0.0 13.0 0.0 0.0 100.5 0.0 92.0 37.0 383.5 

SAN. TOTAL 4.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 65.0 14.5 11.5 95. 0 

LEAVE TOTf:l. 0.0 9.5 0.0 1.0 0.0 40.0 0.0 5.5 16.0 0.0 16.0 3.0 0.5 91.5 

FUNERAL TOTAL 3.0 3.0 6.0 

' 
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PUBLI C WORKS TIME ALLOC_A_TION 
0 1/06/90 TO 01/1 9/90 

BOOBS 

DEPARTMENT TOTALS 
!1Til li'.A'l'BR ,.ou.L 1 · · ·I SR1FRR ro'lAL rzn a!'RU! roHL � SAN. ro'lAL 
D LBATB TOHL 

PUBLI C WORKS TIME ALLOCATION 
0 1/19/90 TO 02/02/90 

i:IOUB:S 

DEPARTMENT TOTALS 
!1Til li'A.'l'BR TOUL D SKWK.R TOUL � STRUT TOHL � SA.N. TOUL 
D LBA'"K TOT.AL 
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P tJ BLIC WORI< S  TIME ft�LLO CATIO N  

JANUARY 1 99 0  

MANHOURS 
700 �--------------

600 
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3CX� 

200 

100 
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01./06/90 TO 02/02/90 
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Box 158 , Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
March 5, 1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the February 20, 1990 

I I I .  PUBLIC COMMENT 

IV .  OLD BUSINESS 
1 .  Police Chief Appointment 
2 .  City Attorney Contract 
3 .  Ice Rink Development 
4 .  Policy: Removal of Illegal Signs 
5 .  Policy: Seasonal Blinking Lights 

v .  NEW BUSINESS 

V I .  CITY MANAGER'S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNCIL 

MARCH 5, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich, Maddux , 
Schreiber and Peterson . Councilman Fonner was absent. Also present were City 
Manager Ennor and Police Chief LaBrie. 

MI NUTES 

Councilman Hanson had amended 
meeting and asked that "because 
added, after "conflict of interest • .  
"amend" to clarified " .  

the minutes of the February 5, 1990 
he has a Real Estate Brokers License• be 

In the second paragraph change the word 

On the last page (page 6) of 
minutes , Councilman Hanson asked 
" Workman ' s " .  

the minutes 
that the 

of the February 20, 1990 
word "corporate" be changed to 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
approve the minutes of the February 20, 1990 meeting as amended. The motion 
passed unanimously . 

PUBLIC COMMENT 

NONE 

OLD BUSINESS 

1 .  
appointed 
Council . 

POLICE CHIEF APPOINTMENT:  City Manager Ennor said that he had 
William <Bill)  LaBrie as Police Chief and he introduced him to the 

Police Chief LaBrie said he would give the job his best shot and told 
the Council that if they have any questions or wish to visit with him, he 
would be happy to meet with them. City Manager Ennor said that one of the 
reasons he selected Bill was because his approach to law enforcement in a 
small town most closely parallels his own. 

Councilman Hanson formally commended City Manager Ennor for structuring 
the process in the manner that he did. One of the participants on the review 
panel conveyed to him his astonishment at the thoroughness and sophistication 
of the way it was set up . This person felt that the final outcome of the 
process was in the best interest of Whitefish and Councilman Hanson thanked 
City Manager Ennor for his roll in the process . 

2 .  CITY ATTORNEY CONTRACT: City Manager Ennor had given the Council 
copies of the amended contract, which reflected the $50 . 00 per hour for the 
first thirty (30 )  hours each month, as proposed by the Council at the last 
Council meeting and a copy of a letter from Hedman, Hileman & LaCosta. The 

Attorney's  said it remained their preference that they receive a base sum 
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with an hourly rate to be charged only on specific items as enumerated in the 
Contract. However, they felt it might be beneficial for both the City Council 
and their firm to get an idea of how much time would be involved in 
representing the City. They proposed a rate of $60 .00 per hour in lieu of a 
base salary, on a trial basis for the next four to six months . They were 
hoping to finalize something soon because they were already receiving calls 
from people who were seeking advice relative to questions concerning the City 
of Whitefish. 

Attorney Gene Hedman, representing the firm, said that hourly rates for 
Attorney fees in the valley were $100 or more and he felt the $60 . 00 was a 
fair and equitable amount to charge the City. Councilman Peterson asked if 
the hourly rate would include the Council meetings, and Gene Hedman said that 
it would, he probably would have a pocket dictating machine and keep track of 
every hour spent on City business. This would include the people that stop 
him on the street to ask questions or talk about City business,  unsolicited 
telephone calls, etc. Councilman Hanson was opposed to increasing the fees to 
$60 . 00 .  He said there was too much interest in the position by other 
attorney's that would accept the proposal being offered by the City. 

Councilman Hanson said that there was another issue that concerned him 
and he asked Gene Hedman if their law firm had in the past represented a 
member of the Luciano family in certain legal issues. Gene Hedman said that 
they had represented Alfred Luciano when he had first purchased the Cadillac, 
however, at this time their firm had a law suit against him and they 
definitely were not representing him or the family at this time. Councilman 
Hanson asked him if he was aware of another Luciano family member filing a 
claim for alleged liable and slander on behalf of an employee of the City <the 
claim was denied) ,  and there was another law suit against Lee Enterprises 
which operate the Missoulian, and also against a law enforcement official and 
his employer. He asked if Mr . Hedman was aware that there was a very strong 
potential that the City of whitefish might be involved in a law suit with the 
Luciano family and asked if Mr. Hedman felt there could possibly be a conflict 
of interest because of their own law suit against a member of this family. 
Mr . Hedman said there absolutely was not a conflict of interest in any way 
and if they were to represent the City they would make every effort to see 
that conflicts did not occur . Councilman Hanson still felt the conflict of 
interest existed. 

The Council discussed the contract and Councilman Schreiber asked City 
Manager Ennor if he had any problem with the $60 per hour that was being 
requested by the firm and City Manager Ennor said that this was a compromise 
that they had reached this afternoon . He was concerned that the City Attorney 
felt so strongly about people talking to them and they in turn charging that 
time to the Council , he preferred if at all possible to have the calls 
screened and people referred to the City Administrator or City Staff for 
answers and/or help in City issues . Councilman Boksich was in favor of leaving 
the fee at the $50 . 00 proposed by the City Council at the last meeting . 

Councilman Boksich made a motion, seconded by Councilman Hanson, to stay 
with the $50 - $75 and if this was not adequate then the council would go 
to one of the other applicants for the position . The motion passed with 3 aye 
votes and 2 no votes . Schreiber and Peterson voted no . 
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Councilman Schreiber said that one point he wanted to bring up was the 
fact that there was merit in the fact that this firm brings expertise to the 
table, and maybe one of the other applicants that is willing to receive a 
lessor sum does not have that expertise. He said he felt the Council should 
consider in their judgement on the decis�on of the $50 - $75 that this firm 
had been selected by the Council .  He felt the contract itself was being 
negotiated and not the other questions . He said it was his understanding 
that the Council had agreed to contact the firm to enter into a contract and 
the wages were the only thing that was left up in the air, he thought they 
did compromise their position from the $75 to $60 per hour and he asked the 
Council to take this into consideration. 

Councilman Boksich said that he had taken a lot of 
consideration and also considered a lot of professionals time, and 
the amount of hours that are put into the City non gratus, he did 
this was asking very much for their reputation or for their work. 

this into 
looking at 
not think 

Gene Hedman said that he would talk to the rest of his firm and give 
City Manager Ennor their decision tomorrow . 

3 .  ICE RINK DEVELOPMENT: City Manager Ennor reported that at the Park 
Board meeting of February 28, the Park Board discussed the proposal for 
permanent refrigeration equipment for the ice rink at Mounta1n Trails Park . 
The Board elected to ask the Council to support the request for a three year 
contribution of $15,000 for refrigeration equipment. Realizing that the 
annual budget process may impact any decision at this time, the Council is 
asked to formally support this request with the understanding that the $15, 000 
contribution would be in addition to the Board 's  annual capital improvement 
budget of approximately $40,000. 

Councilwoman Maddux said that the Park Board had come before the Council 
before, out of sequence with the budget process, and asked for money and she 
said her personal feeling was that she was not comfortable with authorizing 
the money and was not comfortable yet with a loan that is being taken out to 
be repaid, by a lot of people who are going to donate money at some point in 
time. If the pledges were already on line and all the Council had to do was 
to authorize it it might be different, however, she said it is very difficult 
to authorize money out of sink with the budgetary process without negotiating 
other needs . 

City Manager Ennor said the Park board would not like to give up the 
$43,000 for capital improvements and they would not support the proposal to 
the point of giving up these dollars. They have improvements at City Beach and 
other areas that they feel obligated for. Councilman Boksich said that what 
Councilwoman Maddux was saying reflected the feelings of the Park Board, 
however, the recommendation was not to put any funds into the project until 
all the funds had been raised and the project was completed. Councilman 
Hanson asked if the request would raise the capitol improvements budget to 
$58 , 000.  City Manager Ennor said that the improvement budget would increase 
from $43,000 to $58 , 000.  Councilman Hanson said he did not no what revenues 
would be generated by the addition of the refrigeration and he would hesitate 
authorizing the $15, 000 just to put the additional dollars in the operators 
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pocket . He said that he needed more information before he would authorize the 
funding. City Manager Ennor said that Bruce Boody and the operator of the ice 
rink had the information on the approximate maintenance costs of the addition 
of the refrigeration and he would bring this information back to the Council .  
City Manager Ennor said that at this point the City was receiving 3% of  the 
revenue generated at the ice rink which did not even pay for the utilities, he 
was in favor of increasing this figure to 7 or 10 percent this year when the 
contract is renegotiated. 

After much discussion, Councilwoman Maddux made a motion, to table the 
issue until more information was received . The motion was seconded by 
Councilman Peterson and it passed unanimously. 

4 .  POLICY : REMOVAL OF ILLEGAL SIGNS: Councilwoman Maddux made a 
motion, seconded by Councilman Boksich, to approve the Policy for removal of 
illegal signs. The motion passed unanimous ly .  

5 .  
seconded 
lights. 

POLICY: SEASONAL BLINKING LIGHTS: Councilman Hanson made a motion, 
by Councilwoman Maddux, to approve the Policy for seasonal blinking 

The motion passed unanimously. 

NEW BUSINESS 

City Manager Ennor explained that in the past the City had swept the 
parking lot for North Valley Hospital and they were again asking that this be 
done. He said at this time there was no one in the Whitefish vicinity with 
the equipment to do this type of work . If the Council approved, he would 
establish reasonable rates and proceed with the sweeping . He did feel that 
the City needed to establish a policy on this issue and after Council 
discussion, consensus was to proceed with the sweeping of the North Valley 
Hospital parking lot and City Manager Ennor would work out a Policy and bring 
it back for Council review . 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson said that the Chamber of Commerce was trying to 
contact someone in West Yellowstone that would come and discuss the Local 
Option Tax. He said, the thing with the City Attorney really bothers him, he 
totally disagrees with what had happened here tonight. The Council chose 
these people based upon their qualifications, and felt they were the best firm 
and now the Council was trying to beat them down in their price. They are 
doing it for less than half the going rate in the valley and he said in his 
op1n1on, it was a ploy hoping that they would not accept it and the council 
would get someone else out of the group. He said that it really upset him . 

Councilman Schreiber said that he had been approached by several 
business men about the penalty and interest charged on delinquent business 
licenses .  He felt it  would be reasonable, because of lack of enforcement in 
the past to just send a notice, warning these delinquent businesses . City 
Manager Ennor said that last summer he found out that there were approximately 
two dozen business that had not paid there business licenses and as of the end 
of January 20% had not paid. The Ordinance says specifically they will be 
charged, however, he agreed with Councilman Schreiber that a notice should 
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have been sent before applying the penalties and next year it would be handled 
differently.  Councilman Schreiber said that maybe the City should, because 
of past practices , reconsider the penalties . City Manager Ennor said that if 
the Council was agreeable, the penalties could be credited toward next years 
licenses . Councilwoman Maddux said that she had two < 2 >  businesses contact her 
and they both said that they would make sure they paid their license on time 
next year. 

Councilman Boksich said that he would like to respond to Councilman 
Peterson on the City Attorney contract. He did not feel this was a conspiracy 
out to get the Attorneys, but just because they are Attorneys there is still 
room for negotiations . The Council had decided the fees at the last Council 
meeting and he felt they should stay with these fees . Councilman Peterson said 
that we were asking them to take less than the going rate and they were 
talking about only $10 per hour difference in pay. 

Councilman Boksich complemented City Manager Ennor on the format of the 
new water bills, they are much easier to read . 

Councilman Schreiber said that he thought the Council had appointed a 
committee of Mayor Fisher and City Manager Ennor to negotiate the contract 
and bring their recommendation back to the Council for ratification . Mayor 
Fisher said that they did and she and City Manager Ennor felt the amendments 
should be brought back to the Council for final approval . Councilman 
Schreiber felt it would be wiser in the future to have a committee negotiate 
these things rather than bring them to the council and publicly negotiate 
them. Councilman Hanson said that he could see part of Councilman Schreiber' s  
point, however, as a local government entity, the Council is obligated to 
conduct virtually all affairs in public. He did not think that negotiating a 
contract of this nature should be done elsewhere. 

The Council discussed the contracts of City Manager Ennor and Tom Muri 
and it was stated that they were not publicly negotiated . Lang Smith from the 
Whitefish Pilot said that the City Attorney 's  resumes and contracts were 
public information and they should be allowed to look at them. Councilman 
Schreiber assured him the intent was not to hide anything, but he felt a 
committee was better prepared to negotiate and bring their recommendation 
back to the Council. He said he was not prepared because he was not aware 
that the Council would be negotiating the contract at this meeting he thought 
the $60 had already been negotiated by the Committee . Councilwoman Maddux 
said she felt awkward about what had been hashed over tonight and felt that 
they were giving a message to all City employees that the Council was not open 
to negotiations and we don't want them to think that we are operating at that 
level. She said that she heard information tonight that she had not heard 
before as far as what things are considered to be City Attorney ' s  duties and 
it was a little spooky to her, to find out that everyone who walks up to the 
Attorney on the street and talks to him about City matters would be billed to 
the City at the going rate per hour, this could add up to a lot of money . She 
said it was a very awkward position to be in and felt like a cheap skate when 
she voted, however, these are some of the thoughts that were in the back of 
her mind. She agreed with Councilman Schreiber that maybe the solution would 
be to have the contract more fully negotiated before it reaches the Council 
level. Mayor Fisher said that the consensus at the last meeting was to monitor 
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the time spent on the City Attorney position and that is why the Council 
decided on the hourly rate versus the retainer. Councilman Peterson said that 
Gene Hedman was a local boy and people stop and talk to him and ask 
questions.  If he is answering questions about City business then he should be 
paid for this time spent. Councilman Hanson said that at the last Council 
meeting the majority of the Council indicated terms of a proposed contract 
that they would find acceptable .  The firm involved indicated in a letter 
received, an amended contract with a counter proposal and then they had 
submitted a second counter proposal, the vote tonight was basically saying no 
that the Council did not accept their counter proposal to our proposed terms. 
He did not feel that the council was negotiating terms, but were basically 
accepting or rejecting a counter offer to the City ' s  offer . He said he was 
comfortable with the Council's decision . 

As there was no further business, Councilman Schreiber 
seconded by Councilman Boksich, to adjourn at 8 : 13 P . M .  
unanimously.  

made a motion, 
The motion passed 

Mayor 

ATTEST: 

74:YV:f:!L 
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FROM : 
T O :  
DATE : 
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
28 February 1 9 9 0  
Agenda for the 5 March Meeting 

The following items are scheduled for the Council ' s  attention 
at the first meeting in March : 

Police Chief Appointment . As I indicated to each 
member of the Council in a recent telephone conversation, I have 
appointed Mr . William < B i l l )  L .  Brie to the position of Chief of 
Police . For the Council ' s  information, the afternoon of Friday, 
February 23rd and all of the following Saturday was devoted to 
a number of selection exercises conducted by members of the 
Selection Committee. This process was the culmination of weeks 
of preparation by myself and Mr.  Tom Osborne, a law enforcement 
management consultant from Lakeside . I t  included a preprocess 
meeting with the members of the Selection Committee to review the 
written and group discussion exercises and the questions to be 
asked by the Committee. In addition, the grading sheets for 
each section of the process were reviewed and the Committee was 
apprised of my requirements for strict objectivity by the members . 
I believe all who participated are convinced the process was 
fair, and that the best three candidates were selected for 
recommendation to the City Manager . 

Of the three individuals forwarded by the Committee, 
two were virtually equal in their demonstrated experience and 
capability . While I had hoped that one would have risen to 
obvious prominence, both candidates would, in my opinion, 
serve the community wel l .  This equality required that each be 
interviewed again and the notes taken during the process reviewed 
closel y .  By a very slim margin - primarily due to intangible 
feelings of the ability to work with me and the community - I 

decided to appoint Mr . La Bri e .  B i l l  and I both felt the need to 
make the appointment effect as soon as possible and he undertook 
the duties of the position Wednesday afternoon, the 27th of 
February . While the Pilot will have already announced this action 
I expect to make the formal announcement and introduction at the 
Council meeting . 

I hope each of you w i l l  make an attempt to contact at 
least one member of the Selection Committee to solicit their 
comments about the selection process and thank them for their 
participation . The members included Ken Doxtater, Dale Howke, 
Marlene Havens, Pastor Jerry Bechtle, and Dr . Ron Miller.  
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2 .  City Attorney Contract . Attached is copy of the revised 
contract for the new City Attorney. The suggestions given by 
members of the Council at the last meeting have been incorporated 
into this draft . The draft was submitted to the chosen firm and 
their response is attached . 

3 .  I ce Rink Development . At their 28 February meeting the 
Park Board discussed the proposal for permanent refrigeration 
equipment for the ice rink at Mountain Trails Park . The 
proponents indicated they would be wil ling to arrange a two year 
loan were the City to agree to budget a $ 1 5 , 000 contribution for 
the second and third years . 

The Board expressed their concern for the added 
maintenance and operation expenses for a refrigerated ice rink 
which would be operational a greater portion of the year, but were 
assured the operator would be willing to assume these added costs . 
The extended skating season would b e  expected to increase the 
operator ' s  revenue significantly . 

4 .  S ign Removal Policy. Attached is a copy of the revised 
policy regarding the removal of illegal signs from the public 
right-of-way . The only change suggested by the Council was 
the addition of the words " ·  . upon direction from the Zoning 
Administrator . . "  to the first paragraph . 

5 .  Seasonal Blinking Lights Policy. Also attached for the 
Council ' s  review is an amended version of the policy governing 
seasonal blinking lights . Major changes to the final paragraph 
included clarification regarding decorative flashing or blinking 
lights not part of a sign, and the winter holiday season extending 
through Winter Carniva l .  

6 .  Miscellaneous . The following information is included for 
the Council ' s  information : 

a .  Council Retreat . The Mountain Bank has offered the 
use of their conference room for the afternoon of 22 March for 
a retreat .  The time has been set for 2 PM . If members of the 
Council wish any prior information distributed, please let me know 
as soon as possible. 

The Board elected to ask the Council to support the request for 
a three year contribution of $ 1 5 , 000 for refrigeration equipment 
for the ice rink . Realizing that the annual budget process may 
impact any decision at this time, the Council is asked to formally 
support this request with the understanding that the $ 1 5 , 000 
contribution would be in addition to the Board ' s  annual capital 
improvement budget of approximately $40 , 000 
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C I TY OF WHI TEFISH 

C I TY ATTORNEY CONTRACT 

THIS CONTRACT, effective this day of , 1 99 0 ,  
b y  and between the C i t y  o f  Whitefish, A Municipal Corporation, 
hereinafter referred to as " City , "  and the firm of Hedman, 
Hileman & LaCosta, Attorneys at Law,  of Whitefish, County of 
Flathead, Montana, hereinafter referred to as "C ontractor ; "  

W I T N E S S E T H : 

WHEREAS, the City requires legal counsel to review, 
counsel, advise, defend, and represent the City on matters 
including, but not limited to litigation, zoning, planning, 
development, construction, municipal assessments, special 
improvement districts , bond sales , annexation, disability claims , 
liability claims , election l a w ;  and 

WHEREAS, the City requires legal counsel to prosecute 
criminal matters before the City Court of Whitefish, the District 
Court of Flathead County, and the Montana Supreme Court; and 

WHEREAS , the Contractor desires to represent the City i n  
its needs; and 

WHEREAS, the City Council is authorized specifically 
by the City Charter to retain an attorney on terms mutually 
agreeable to the City and the Contractor; 

NOW , THEREFORE, in consideration of the mutual covenants 
and conditions contained herein, it is hereby agreed as follows : 

1 .  The Contractor shall represent the City of Whitefish 
and the City Council in a l l  courts of the United States and a l l  
administrative hearings and agencies . The Contractor is not 
expected to represent the City i n  defending liability and 
Worker ' s  Compensation matters expected to be covered by existing 
insurance wherein the insurance contract provides its own defense 
counse l .  

2 .  The Contractor shall participate in meetings, 
research, conferences, opinions , and general consultation with 
the City . 

3 .  The Contractor shall attend a l l  scheduled City Council 
meetings and , as requested and as necessary, meetings of the 
City-County Planning Board and other City Boards and Commissions . 

4 .  The Contractor shall render opinions to the City 
Manager, City Counc i l ,  and individual City Council members upon 
the specific request of those individuals . 
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5 .  The Contractor w i l l  be responsible for representation 
of the City before the Whitefish City Court or any appeals 
therefrom .  

6 .  The Contractor shall not represent any individual i n  
any adverse hearing or in any court appearance in which the City 
is an adverse party . 

7 .  The Contractor shall immediately notify the City 
Manager and subsequently the City of Whitefish of any claim,  
demand, complaint, or cause of action filed, delivered, or served 
on the Contractor, and the City Manager of City of Whitefish 
shall immediately notify the Contractor to the same effect 
relative to anything filed , delivered, or served on the City 
Manager or City of Whitef is h .  

8 .  Compensati o n :  I t  is understood the Contractor shall be 
paid as follows : 

Fifty ( $ 50 . 00 )  dollars per hour for the first thirty 
( 3 0 )  hours each month, payable monthly . For each 
subsequent hour each month, and for a l l  work outside 
the State of Montana, compensation shall be paid a t  
a rate o f  seventy-five ( $75 . 0 0 )  dollars per hour ; 
provided, however , that prior Council approval must b e  
obtained before exceeding thirty ( 3 0 )  hours per month . 
Time spent a t  conventions or educational training 
shall not be considered compensabl e .  

Inasmuch as the Contractor shall represent the City in 
all actions brought by or against the City or against 
the officials in their official capacity, trial 
preparation, trial or appeals therefrom in the 
District Court and above shall warrant additional 
compensation at the rate of seventy-five ( $ 75 . 0 0 )  

dollars per hour . 

Included with each month ' s  billing the Contractor 
shall provide to the City Manager accurate and 
complete records of all time spent on City matters, 
including an indication of the subject matter and the 
member of the firm providing the service. 

9 .  Those out-of-pocket expenses which the Contractor 
incurs and which are specifically and directly attributable to 
City matters, such as court costs, deposition fees, travel costs , 
copies, postage, and long distance telephone calls,  shall be 
reimbursed to the Contractor . The City shall not be responsible 
for any part or portion of the Contractor ' s  day-to-day office 
business overhead operation . 
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1 0 .  The City recognizes and encourages the Contractor to 
maintain a level of proficiency in the area of municipal law . I n  
order to maintain this proficiency, the City agrees to provide 
the Contractor necessary equipment, books, professional fees, 
continued legal education training, and periodicals that 
specifically deal with the area of municipal law,  whether it b e  
civil o r  criminal, within the parameters of the City ' s  budget for 
these expenses . 

1 1 .  The Contractor shall be responsible for having 
available at no cost to the City a substitute Contractor, 
acceptable to the City Council, to perform his duties in his 
absence . 

1 2 .  I t  is understood that the Contractor is an 
independent contractor and not an employee of the City . 

1 3 .  I nsurance: The Contractor agrees to carry for 
the duration of this agreement professional and/or malpractice 
insurance in the amount of $300 , 0 0 0 .  The foregoing insurance 
policy shall contain a sixty < 60 )  day notice of cancellation 
providing that notice shall be given the the City not less than 
sixty ( 60 )  days prior to any termination or material modification 
of coverage . 

1 4 .  Indemnification : The Contractor shall protect, 
appear, defend, save harmless and indemnify the City from 
and against all claims , suits , actions and costs arising 
from negligent actions or omissions of those of its agents or 
employees in the performance of the contract . 

1 5 .  Non-Discrimination in Employment and Client Services : 
During the performance of the contract, the Contractor shall 
agree that no person s h a l l ,  on grounds of race, creed, color, 
national origin, sex, marital status, age , religion o r  on the 
presence of any sensory, mental or physical handicap, be excluded 
from full employment rights with the Contracto r .  Neither shall 
the Contractor discriminate against any employee or applicant 
for employment for the above reasons; provided, however, that 
prohibition against discrimination in employment because of 
handicap shall not apply if the particular disability prevents 
the proper performance of the particular work involved . 

1 6 .  Non-Discrimination in Providing Services : The 
Contractor shall not , on the grounds of race, color, sex, 
religion, national origin, creed, marital status, age , or the 
presence of any sensory, mental or physical handicap : 

a .  Deny any individual any services or benefits 
provided under the contract; 

b .  Subj ect any individual to segregation or separate 
treatment in any manner related to his or her receipt of any 
services or other benefits provided under the contract; 
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c .  Deny any individual a n  opportunity to participate 
in any program or services provided by the contract . 

1 7 .  Termination : I n  the event that a majority of the 
members of the City Council determine that the work of the 
Contractor is unsatisfactory, the City may pursue such remedies 
as are legally available, including, but not limited to, the 
suspension or termination of the contract in the manner specified 
herein : 

a .  Suspension or termination for cause : i f  the 
Contractor fails or neglects to fully comply with the provisions 
of the contract the City may suspend or terminate the contract 
pending corrective acts or investigation . Such suspension or 
termination shall be effective immediately upon notification to 
the Contractor . 

b .  I n  the event of termination the City shall only 
be liable for payments within the terms of the agreement for 
services properly rendered prior to the effective date of 
termination . 

c .  Termination without caus e :  the City reserves the 
right to terminate the contract, without cause, upon furnishing 
the Contractor with sixty < 60 )  days written notice thereof . 

d .  Upon and until the time of termination, the 
Contractor shall proceed quickly and in reasonable and efficient 
manner to complete all assignments given to him . The Contractor 
shall,  in a professional manner, transfer all work in progress to 
the City or to any Contractor designated in writing by the City 
at the request of the City . 

1 8 .  Annual Contract Review : Six months from the date 
of this Contract, the City Council shall meet with Contractor in 
order to review the time and efforts of the Contractor to date, 
and to determine if the contract is to be renewed . Subsequently ,  
the contract shall be reviewed upon an annual basis by the City 
Council . The quality of performance, cost of services and such 
other matters as the Council deems appropriate shall be subject 
to review . 

I N  W I TNESS WHEREOF, the parties have hereunder set their 
hands and seals the day and year first above written . 

DONALD E .  HEDMAN, Contractor MARJORIE F I SHER,  Mayor 
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HEDMAN, HILEMAN & LACOSTA 

DONALD E. <GENEl HEDMAN 
WILLIAM E. HILEMAN, JR. 
SUSAN M. LACOSTA 

Dale A .  Ennor 
Whitefish City Manager 
p . o  . . .  · aox 1 5 8  
Wh itef ish, MT 59937 

Dear Dale : 

A.TTORNEYS A.T LAW 
433 Second Street 

Whitefish, Montana S9937-2695 
Fax (406) 862-1140 

Telephone (406) 862-2528 

February 28,  1990 

LEO FISHER 
OF COUNSEL 

I reviewed the Contract proposed by the Wh i t e f i sh City 
Counc i l  for the services of  our firm as City Attorney, and with 
some mod i f ication, find same to be acceptable. 

The compensation paragraph was revised to include a base sum 
as had been the case with previous City Attorneys . We are not 
asking for additional compensation, but merely to continue on the 
same basis as in the past . Should the City ins i s t  upon an hourly 
rate, I would propose our services be billed at the discounted 
rate of $ 7 5 . 00 per hour . Our overhead cos ts, includ ing malprac
t i ce insurance, law l ibrary cost s , et c . ,  do not abate s imply 
because we are in attendance at a Counc il meeting. 

Please let me know when we can get together to f i nalize an 
agreement .  Thank you. 

DEH/joh 

Enc . 

Very truly yours, 

HEDMAN, HI LEMAN & LACOSTA 

O�ne"  Hedman 
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C I TY OF WHITEFISH 

C ITY ATTORNEY CONTRACT 

THIS CONTRACT, effective this day of , 1 9 9 0 ,  

by and between the City o f  Whitefish, A Municipal Corporation , 
hereinafter referred to as " C ity , "  and the firm of Hedman, 
Hileman & LaCosta, Attorneys at Law , of Whitefish, County of 
Flathead, Montana, hereinafter referred to as "Contractor ; "  

W I T N E S S E T H : 

WHEREAS, the City requires legal counsel to review, 
counse l ,  advis e ,  defend, and represent the City on matters 
including, but not limited to litigation, zoning, planning, 
development, construction, municipal assessments, special 
improvement districts, bond sales, annexation, disability claims , 
liability claims , election l a w ;  and 

WHEREAS, the City requires legal counsel to prosecute 
criminal matters before the City Court of Whitefish, the District 
Court of Flathead County, and the Montana Supreme Court; and 

WHEREAS, the Contractor desires to represent the City i n  
its needs; and 

WHEREAS, the City Council is authorized specifically 
by the City Charter to retain an attorney on terms mutually 
agreeable to the City and the Contractor ; 

NOW, THEREFORE ,  in consideration of the mutual covenants 
and conditions contained herein, it is hereby agreed as follows : 

1 .  The Contractor shall represent the City of Whitefish 
and the City Council in a l l  courts of the United States and all 
administrative hearings and agencies . The Contractor is not 
expected to represent the City i n  defending liability and 
Worke r ' s  Compensation matters expected to be covered by existing 
insurance wherein the insurance contract provides its own defense 
counsel . 

2 .  The Contractor shall participate in meetings, 
research, conferences , opinions, and general consultation with 
the City . 

3 .  The Contractor shall attend a l l  scheduled City Council 
meetings and, as requested and as necessary, meetings of the 
City-County Planning Board and other City Boards and Commissions . 

4 .  The Contractor shall render opinions to the City 
Manager, City Council , and individual City Council members upon 
the specific request of those individuals . 
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5 .  The C o n t r a c t o r  w i l l  b e  r e s p o n s i b l e  f o r  r e p r e s e n t a t i o n  o f  
t h e  C i t y  b e f o r e  t h e  W h i t e f i s h  C i t y  C o u r t  o r  a n y  a p p e a l s  
t h e r e f r om . 

6 .  The C o n t r a c t o r  s h a l l  n o t  r e p r e s e n t  any i n d i v i du a l  i n  any 
a d v e r s e  h e a r i n g o r  i n  any c o u r t  a p p e a r a n c e  i n  w h i c h  t h e  C i ty i s  
a n  a d v e r s e  p a r t y .  

7 .  The C o n t r a c t o r  s h a l l  imm e d i a t e l y  n o t i f y  t h e  C i t y  M a n a g e r  
and s u b s e q u e n t l y  t h e  C i t y  o f  W h i t e f i s h  o f  a n y  c l a i m ,  d e ma n d , 
c o mp l a i n t ,  or c a u s e  o f  a c t i o n  f i l e d , d e l i v e r e d ,  o r  s e r v e d  on t h e  
C o n t r a c t o r ,  a n d  t h e  C i t y  M a n a g e r  o f  C i t y o f  W h i t e f i s h  s h a l l  
imme d i a t e ly n o t i f y  the C o n t r a c t o r  t o  t h e  s a m e  e f f e c t  r e l a t ive t o  
a n y t h i n g  f i l e d ,  d e l i v e r e d ,  o r  s e r v e d  on t h e  C i t y  Manag e r  o f  C i t y  
o f  Whi t e f i s h .  

8 .  C o m p e n s a t ion : 
p a i d  a s  f o l l ow s :  

I t  i s  u n d e r s t o od t h e  C o n t r a c t o r  s h a l l  b e  

a .  T h e  b a s e  sum o f  O n e  T h o u s a nd E i g h t  H u n d r e d  F i f t y  
F o u r  D o l l a r s  ( $ 1 , 8 5 4 . 0 0 )  p e r  m o n t h  f o r  s e r v i c e s  
r e n d e r e d  h e r e u n d e r ,  s a i d  s e r v i c e s  r e n d e r e d  t o  b e  
c o n s i d e r e d  t o  h a v e  be gun on t h e  1 s t  d a y  o f  Ma r c h ,  1 9 9 0 ; 
s a i d  sum t o  be p a i d  m o n t h l y  . 

b .  Ina smuch a s  t h e  C o n t r a c t o r  s h a l l  r e p r e s e n t  t h e  C i t y  
i n  a l l  a c t i o n s  b r o u g h t  b y  o r  a g a i n s t  t h e  C i t y o r  
a g a i n s t  t h e  o f f i c i a l s  i n  t h e i r  o f f i c i a l  c a pa c i t y ,  t r i a l  
p r e p a r a t i o n ,  t r i a l  o r  a p p e a l s  t h e re f ro m  i n  t h e  D i s t r i c t  
C o u r t  and a b o v e  s h a l l  w a r r a n t  a d d i t i o n a l  c o mpen s a t i o n  
a t  t h e  r a t e  of S e v e n t y - F i v e  D o l l a r s  ( $ 7 5 . 0 0 )  p e r  h o u r .  
W i t h  p r i o r  a p p r o v a l  o f  t h e  C i t y  C o un c i l ,  t h e  C o n t r a c t o r  
m a y  b e  p a i d  a t  t h e  r a t e  o f  S e v e n t y - F i v e  D o l l a r s  
( $ 7 5 . 0 0 )  p e r  h o u r  f o r  w o r k  ou t s i d e t h e  S t a t e  o f  M o n t a n a  
o r  o n  t h o s e  o c c a s i o n s  wh i ch t h e  C i t y  C o un c i l  m a y  d e em 
beyond t h e  n o r mal and re a s o n a b l e  s c o p e  of the d u t i e s  o f  
t h e  C i t y  A t t o r n e y .  T h e  Con t r a c t o r  s h a l l  p r o v i d e  t o  t h e  
C i t y  Manag e r  a c c u r a t e  and c o m p l e t e  r e c o r d s  o f  a l l  t i me 
s p e n t  when b i l l i n g  t h e  C i t y a t  a n  h o u r l y  r a t e .  

9 .  T h o s e  o u t - o f - p o c k e t  expe n s e s  w h i c h t h e  C o n t r a c t o r  i n c u r s  
a n d  w h i c h  a r e  s p e c i f i c a l l y  a n d  d i r e c t l y  a t t r ib u t a b l e  t o  C i t y  

m a t t e r s ,  such a s  c o u r t  c o s t s ,  d e p o s i t i o n  f e e s ,  t r a v e l  c o s t s ,  
c o p i e s ,  p o s t a g e , a n d  l o n g  d i s t a n c e  t e l e p h o n e  c a l l s ,  s h a l l  b e  
r e imbur s e d  t o  t h e  C o n t r a c t o r .  The C i t y  s h a l l  n o t  b e  r e s p o n s i b l e  
f o r  a n y  p a r t  o r  p o r t i o n  o f  t h e  C o n t r a c t o r ' s  d a y - t o -day o f f i c e  

b u s i n e s s  o v e r h e a d  o p e r a t i o n  • 
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1 0 .  The City recognizes and encourages the Contractor to 
maintain a level of proficiency in the area of municipal law . I n  
order to maintain this proficiency, the City agrees to provide 
the Contractor necessary equipment, books , professional fees, 
continued legal education training, and periodicals that 
specifically deal with the area of municipal law,  whether it be 
civil or criminal, within the parameters of the City ' s  budget for 
these expenses. 

1 1 .  The Contractor shall be responsible for having 
available at no cost to the City a substi tute Contractor, 
acceptable to the City Council, to perform his duties in his 
absence . 

1 2 .  I t  is understood that the Contractor i s  an 
independent contractor and not an employee of the City . 

1 3 .  Insurance: The Contractor agrees to carry for 
the duration of this agreement professional and/or malpractice 
insurance in the amount of $300 , 00 0 .  The foregoing insurance 
policy shall contain a sixty < 6 0 >  day notice of cancellation 
providing that notice shall be given the the City not less than 
sixty ( 6 0 >  days prior to any termination or material modification 
of coverage . 

14 . Indemnification : The Contractor shall protect, 
appear, defend, save harmless and indemnify the City from 
and against all claims , suits , actions and costs arising 
from negligent actions or omissions of those of its agents or 
employees in the performance of the contract. 

1 5 .  Non-Discrimination in Employment and C l ient Services : 
During the performance of the contract, the Contractor shall 
agree that n o  person s h a l l ,  on grounds of race, creed, color, 
national origin,  sex , marital status, age, religion or on the 
presence of any sensory, mental or physical handicap, be excluded 
from full employment rights with the Contractor. Neither shall 
the Contractor discriminate against any employee or applicant 
for employment for the above reasons ; provided, however, that 
prohibition against discrimination in employment because of 
handicap shall not apply if the particular disability prevents 
the proper performance of the particular work involved . 

1 6 .  Non-Discrimination in Providing Services : The 
Contractor shall not, on the grounds of race, color , sex,  
religion, national origi n ,  creed, marital status, age,  or the 
presence of any sensory, mental or physical handicap : 

a .  Deny any individual any services o r  benefits 
provided under the contract; 

b .  Subject any individual to segregation or separate 
treatment in any manner related to his or her receipt of any 
services or other benefits provided under the contract; 

.... _ -
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c .  Deny any individual an opportunity to participate 
in any program or services provided by the contract . 

1 7 . Termination : I n  the event that a majority of the 
members of the City Council determine that the work of the 
Contractor is unsatisfactory, the City may pursue such remedies 
as are legally available, including, but not limited to, the 
suspension or termination of the contract in the manner specified 
herein : 

a .  Suspension or termination for cause: if the 
Contractor fails or neglects to fully comply with the provisions 
of the contract the City may suspend or terminate the contract 
pending corrective acts or investigation . Such suspension or 
termination shall be effective immediately upon notification to 
the Contractor . 

b .  I n  the event of termination the City shall only 
be liable for payments within the terms of the agreement for 
services properly rendered prior to the effective date of 
termination . 

c .  Termination without cause: the City reserves the 
right to terminate the contract, without cause, upon furnishing 
the Contractor with sixty ( 60 )  days written notice thereof. 

d .  Upon and until the time of termination, the 
Contractor shall proceed quickly and in reasonable and efficient 
manner to complete all assignments given to him . The Contractor 
shal l ,  in a professional manner, transfer all work in progress to 
the City or to any Contractor designated in writing by the City 
at the request of the City . 

1 8 .  Annual Contract Review : Six months from the date 
of this Contract, the City Council shall meet with Contractor in 
order to review the time and efforts of the Contractor to date, 
and to determine if the contract is to be renewed . Subsequently, 
the contract shall be reviewed upon an annual basis by the City 
Council . The quality of performanc�, cost of services and such 
other matters as the Council deems appropriate shall be subject 
to review . 

I N  W I TNESS WHEREOF, the parties have hereunder set their 
hands and seals the day and year first above written . 

DONALD E .  HEDMAN, Contractor MARJOR I E  FISHER, Mayor 

ATTES T :  

KAY BELLER, City Clerk 
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Zoning Regulations - Signs 

C I TY OF WHITEFISH 

C I TY COUNC I L  POLICY MANUAL 

Abatement of I llega l Signs 

I n  accordance with the City ' s  Sign Code , and as an alterna
tive to citing violating sign owners into City Court, it shall 
be the policy of the City of Whitefish upon direction from the 
Zoning Administrator to physically remove illegal signs when the 
removal can reasonably be accomplished without damaging the sign . 
All illegal signs removed from private property or the public 
right-of-way shall be stored at the City Shops for a period not 
to exceed ninety days , after which time they shall be disposed of 
in an appropriate manner . 

Return of any sign removed by City personnel shall b e  made 
to the owner only upon receipt of a twenty ( $ 2 0 )  dollar handling 
fee , plus storage fees of five ( $ 5 )  dollars per week or portion 
thereo f .  

Adopted : 5 March 1990 
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Zoning Regulations - Signs 

C I TY OF WHITEFISH 

C I TY COUNCIL POLICY MANUAL 

Blinking Lights - Holiday Seasons 

Section 1 7 . 70 . 0 40 of the City ' s  Sign Code - "Signs Not 
Requiring Permits " - lists those si gns which may be erected 
without special permission from the City . Included i n  this l i s t  
are:  

" Holiday or special event decorations, including the display 
of flashing or blinking lights during holiday seasons which 
are not specifically part of a business sign . "  

For purposes of clarification, i t  shall be the policy of 
the City of Whitefish to define the periods during which holiday 
decorative lights may be utilized as follows : 

Adopted : 

Decorative flashing or blinking lights , not part of a 
business s i g n ,  may be utilized by businesses during any 
legal holiday recognized by the State of Montana, and 
any local festival recognized by the Whitefish City 
Counci l :  beginning two days prior and ending two days 
after the day of the holiday or festival; provided, 
however, the period beginning two days prior to 
Thanksgiving and ending seven days after Winter Carnival 
shall be considered a single holiday period . 

5 March 1990 



• 

• 

Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
March 19 ,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the March 5 ,  1990 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Business License Delinquent Charge 

V .  NEW BUSINESS 
1 .  Police Officer Confirmation 
2 .  Annexation Petition 

V I .  CITY MANAGER 'S REPORTS 
1 .  Police Report 
2 .  Cash Status Report 
3 .  Pledged Securities 

VII . COUNCIL REPORTS AND COMMENTS 

VI I I .  ADJOURNMENT 
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FROM : 
TO : 
DATE : 
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
1 5  March 1990 

Agenda for the 19 March Meeting 

The following items are scheduled for the Council ' s  attention 
at the second meeting in March : 

1 .  Business License Delinquent Charges . At the last regular 
meeting members of the Council questioned the process whereby a 
delinquent charge was levied against more than one hundred busi
nesses which had failed to acquire their license by the 3 1  January 
due date . Presumably this high percentage of delinquenc ies is due 
to insufficient notice with the bill and a history of lax enforce
ment . I would expect to improve both areas next year . 

I f  the Council would like to lessen the impact of the 
delinquent charge requirement in this instance it would be easiest 
for the City record keeping to credit any delinquent charges which 
have been paid toward next year ' s  business license fee. As many 
of those who have recently paid their fee failed to include the 
delinquent charges this should be no problem . A decision to 
forestall the delinquent charges, however, should include a t i m e  
limit for payment of the license f e e ,  say some date not later than 
the last day of April . 

2 .  Officer Confirmation . Attached is memorandum from the 
Police Chief recommending the confirmation of Officer Daniel Frank 
to permanent status . The cited statute requires that at the end 
of the probationary term the appointment be submitted to the City 
Council for their confirmation . I concur w1th the Chief ' s  Recom
mendation . 

3 .  Annexation Peti tion . A t tached is copy of an annexation 

petition (and map) for a l o t  abutting on the east side of 

Wisconsin Avenue. The l o t  is conti guous to the City along 
Wisconsin Avenue. Resol ution 90-2 has been prepared for the 

Counci l 's adoption presuming no objection from any of the members . 

4 .  Miscel laneous . The following note is included as a 
reminder : 

a .  Council Retreat . As was noted at the last meeting 
the Mountain Bank has offered the use of their conference room for 
the afternoon of 2 2  March for a retreat. The time has been set 
for 2 PM through 6 PM . 
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WHITEFISH POLICE DEPARTMENT 

131 Baker Ave. 
Whitefish, Montana 59937 
(406) 862-2521 

March 1 2 ,  1990 

T o :  City Manager 
From : Chief of Police 

Chief William J. LaBrie 

Subject : Permanent Appointment of Police Officer I Daniel J .  
Frank 

On March 1 ,  1990, Police Officer I Daniel J. Frank completed his 

six-month probationary period. I n  compliance with 7 - 3 2 - 4 1 1 3  
M C A  < Probationary Period and Confirmation o f  Appointment > ,  

Officer Frank should be confirmed by the City Council for 

confirmation as a permanent member of the police department. 

The confirmation must be considered within 30 days of the end of 

Frank ' s  probationary period. 

I recommend Fran k ' s  confirmation as a permanent officer be 

submitted to the City Council at their regular meeting of March 

19, 1990. Further, I support his confirmation. 

t/dt�( � W i l l i a m  . La Brie 

Chief of Police 

c c :  File 

Personnel File 
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March 2, 1990 

To: City Manager 

From : Interim Chief of Police 

Subject: Activity Report - February, 1990 

FEBRUARY Y-T-D 

Citations Issued 

Officer 53 95 
Parking 80 139 
Dog 15 34 

Arrest 40 76 

Activity 

Officer 213 400 
Other 336 611 

Investigations 

••Last ••Y. Of 
FEBRUARY Y-T-D Y-T-D Or 

Murder 0 0 
Sex Crimes 1 1 
Robbery 0 0 
Assault 1 2 
Burglary 8 13 
Theft 15 33 
Auto Theft 1 1 
Arson 0 0 
Drugs 0 0 

•Miscellaneous 26 59 

Totals 52 109 

Last 

Y-T-D 

85 
102 

20 

44 

533 
447 

Increase 

Decrease 

•Miscellaneous includes non criminal reports 

-

Y. Of Increase 

Or Decrease 

• 11. ax 
+ 36.3Y. 
+ 70. 0Y. 

+ 72.8Y. 

- 24.9Y. 
• +  36. 7Y. 

Cases Clearance 

Cleared Rate 

Y-T-D < Percent> 

0 
2 
0 
2 100.0Y. 
9 69. 2Y. 

11  33.3Y. 
1 100.0Y. 
0 
0 

- - - - - - -
25 

•• These categories will remain blank because of a change in tabulating which 

resulted in a lack of comparative data. 

Lonnie E. Herrmann 

z·zy� 
cc: File 

Board 
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FROM: 
TO: 
DATE: 
Subject: 

Greg Acton 
Dale Ennor 
March 8, 1990 

MEMORANDUM 

Activities report February 1990 

Find attached spreadsheets and graphs reflecting the activities performed by 
the public works staff during the month of February, 1990 . 

Snow removal activities accounted for most of the time in the street 
department followed by sweeping and pot hole patching . 

The water and sewer department crews concentrated maintenance efforts on the 
sewer collection system and liftstations . Treatment activities and customer 
service activities (customer complaints, turn off and on) typically account 
for most of the allocated time throughout the year. 

No capital improvement project work was performed other than administrative 
and planning . 
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02/03/30 - 02/16/90 

SA JB CB sc JC MO JP ss MW TK HR NW B6 TOTAL • lilTER: 

ADMINISTRATION 31.0 31.0 

TREATJIIENT /PUMPING 10.5 6.0 39.0 ss.s 
DIST. /METERS 8.0 8.0 

HVDAAHTS 2.0 2.0 

UJSTOMER SERVICE 3.0 35.0 25.0 63.0 

PRESS. ZONE 4.0 4.0 

GENERAL MAINT. 7.0 4.0 17.0 28.0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATION 31.0 31.0 

TREATMENT 1.0 1.0 71.0 81.0 154.0 

PUMPING 33.5 29.5 4.0 29.5 10.0 12.0 118.5 

COLLECTION 18.0 1.0 2. 0 21.0 

CUSTOMER SERVICE 2.0 1.0 3.0 

GENERAL MAINT. 4.0 10.0 12.0 10.0 6.0 42.0 

CIP PROJECTS 0.0 

STREET: 

ADMINISTRATION 16.0 16.0 

STI�EET WllNT. 1.0  1.0  2.0 

ALLEY MAINT. 8.0 8.0 16.0 

STORM SEWER 2.5 10.5 13.0 

SllfEPIN6 8.0 8.0 • Pl�It«3/SANDI� 6.0 25.5 17.5 82.0 9.0 75.0 215.0 

SENERAL MAINT. 49.0 49.0 

CIP PROJECTS 0.0 

6.0 6.0 1-fffMRit. "* 6.0 6. 0 4 

SANITATION: 
ADMINISTRATION 2.0 2.0 

ROUTES 80.0 80.0 

GENERAl JIIA I NT. 2.0 2.0 

SPEC Ill. 2.0 2. 0 4.0 

DAILY TOTALS 80.0 94.0 83.5 87.0 83.5 80. 0 81.0 81.0 83. 0 88.0 89.0 89. 0 100.0 1,119. 0 

REGULAR HOURS 80. 0 80.0 80.0 22.0 80.0 37.0 80.0 80.0 80.0 80.0 80.0 80.0 80.0 939.0 

OVERTIME HOURS 14.0 3.5 7.0 3.5 1.0  1.  0 3.0 8.0 9.0 9.0 20.0 79.0 

LEAVE OF ABSENCE: 
SICK 58.0 3.0 61.0 

VOCATION 40.0 40.0 

HOLIDAY o.o 

�HEH TOTil. 31. 0 30.5 0.0 10.0 0.0 35.0 0.0 0.0 68.0 0.0 0.0 0.0 17.0 191.5 

SEWER TOTAL 31. 0 50.5 39.5 18.0 39. 5 2.0 81.0 81.0 15.0 0.0 0. 0  0.0 6.0 369.5 

STREET TOm .. 16.0 7.0 36.0 1.0 36.0 0.0 0.0 0.0 o.o 82.0 9.0 83.0 49. 0 319.0 

SAN. TOTAL 2.0 0.0 2. 0  0.0 2.0 0. 0  o.o 0.0 0.0 0.0 80. 0 0.0 2.0 88.0 

LEAVE TOTil.. 0.0 0.0 0.0 58.0 0.0 43.0 0.0 0.0 0.0 0.0 0.0 0.0 0. 0 101.0 • FUNERAL TOTAL 6. 0  6.0 6.0 6.0 24.0 

Page 1 
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02/17/90 - 03/02/90 

SA JB CB sc JC Mil JP ss MW TK HR NW &6 TOTAL • WATER: 
ADMINISTRATION 25.5 25.5 

TREATMENT/PUMPING 9.0 4.0 34.0 47.0 

DIST./METERS 2.0 4.0 6.0 

HYDRMTS 3.5 3.5 

CUSTOMER SERVICE 2.0 6.0 1 1 . 5  72.0 24.0 115.5 

PRESS. ZONE 0.0 

GENERAL MAINT. 1.0 9.0 9.0 4.0 23. 0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATlON 25. 5  25.5 

TREATMENT 1.5 63.0 64.0 1.0 129.5 

PUMPING 5.5 2.0 9.0 12.0 28.5 

COLLECTION 48.5 5.0 30.0 5.0 2.0 90.5 

CUSTOMER SERVICE 0.0 

GENERAL MAINL 1.0 25.0 18.0 14.0 11.0 69.0 

CIP PROJECTS 0.0 

SfREET: 

ADMINISTRATION 16.0 16.0 

STREET MAINT. 18.0 30.5 48.5 

ALLEY MAINT. 0.0 

STOJ\111 SEWER 8.0 12.0 20.0 

• SWEEPING 9.5 32.5 37. 0 79.0 

Pl!IIING/�DING 23.0 9.0 9.0 8.0 83.0 45.5 tn.5 

GENERAL MAINT. 31.5 31.5 

CIP PROJECTS 0.0 

SANITATION: 

ADMINISTRATION 3.0 3.0 

ROUTES 56.0 24.0 80.0 

GENERAL MAINT. 0.0 

SPECH�. 1.0 1.0 2.0 

DAILY TOTALS 80. 0 89.0 101.0 81.0 91.0 80.0 89. 0 80. 0 99.0 123.5 88.0 118.5 82.5 1,202.5 

REGULAR HOURS 70.0 61.5 72.0 72.0 72.0 72.0 . 72.0 64.0 71.0 72.0 48.0 68.0 12.0 886. 5 

OVERTIME HOURS 21.0 1.0 11.0 9.0 19.0 43.5 8.0 38. 5 2.5 153.5 

LEAVE OF ABSENCE: 

SICK 1.0  10.0 4.0 15.0 

VACATION 1.0 0.5 8.0 1.0  24.0 34.5 

HOLIDAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

WATER TOTAL 25.5 u.o 3.5 23.0 11.5 72.0 0.0 0.0 67.0 0.0 0.0 0.0 4.0 220.5 

SEWER TOTAL 25.5 56.5 30. 0 50.0 19.0 0.0 72.0 64.0 15. 0  0.0 0.0 0.0 1 1 . 0  343. 0 

STRfET TOTIV.. 16.0 0.0 58.5 0.0 51.5 0.0 9.0 0.0 8.0 115.5 0.0 82.5 31.5 372. 5 

SAN. TOTAL 3.0 0.0 1.0 o.o 1. 0 0.0 0.0 0.0 o.o 0.0 56.0 24.0 0.0 85.0 

• 
LEAVE TOTAL 10.0 18.5 8.0 8.0 8.0 8.0 8.0 16.0 9.0 8.0 32.0 12.0 8.0 153. 5 
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M INUTES 
WHITEFISH CITY COUNCIL 

MARCH 19, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson , Boksich, Fonner, 
Maddux, Schreiber and Peterson . Also present were City Manager Ennor, City 
Attorney Hedman and Police Chief LaBrie. 

MINUTES 

Councilman Boksich made a motion, seconded by Councilman 
approve the minutes of the March 5, 1990 meeting as presented . 
passed unanimously. 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

Hanson, to 
The motion 

1 .  BUSINESS LICENSE DELINQUENT CHARGES : City Manager Ennor said that 
at the last meeting members of the Council questioned the process of assessing 
more than one hundred businesses a delinquent charge on businesses which had 
failed to acquire their license by the January 31  due date. The high 
percentage of delinquencies could be due to insufficient notice with the bill 
and a history of lax enforcement . He said there would be an improvement in 
both areas next year. 

He said, if the Council would like to lessen the impact of the 
delinquent charge requirement in this instance it would be easiest for the 
City record keeping to credit any delinquent charges which have been paid 
toward next year's business licence fee. A decision to forestall the 
delinquent charges, should include a time limit for payment of the license 
fee, some date not later than the last day of April .  

Councilman Schreiber made a motion, seconded by  Councilwoman Maddux, to 
approve City Manager Ennor' s  recommendation and give the businesses until 
April 30th to pay their license fees and after this date the penalty would be 
assessed. The motion passed unanimously.  

NEW BUSINESS 

1 .  POLICE OFFICER CONFIRMATION: City Manager Ennor had given the 
Council a copy of a memorandum from the Police Chief recommending the 
confirmation of Officer Daniel Frank to permanent status . He said that the 
cited statute requires that at the end of the probationary term the 
appointment be submitted to the City council for their confirmation . He 
concurred with the Chief 's  recommendation . 
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Councilman Fonner made 
approve the confirmation of 
recommended by the Police 
unanimously. 

a motion, seconded by Councilman Schreiber, to 
Officer Daniel Frank to permanent status as 
Chief and City Manager. The motion passed 

2 .  ANNEXATION PETITION - RESOLUTION NO. 90- 2 :  Ernest and Garcey Miesen 
owners of Lot 48 of the Amended Plat of Lot 4, Block 6 ,  Whitefish Townsite 
Company 's Five Acre Tracts were petitioning the City for annexation. City 
Manager Ennor said that Resolution 90-2 had been prepared for the Council's 
adoption of this annexation presuming there were no objection from the 
members . 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
adopt Resolution No . 90-2 annexing the Miesen property. Zoning will be WR-3, 
Low Density Multi-Family Residential. The motion passed unanimously. 

CITY MANAGER ' S  REPORTS 

1 .  POLICE AND PUBLIC WORKS REPORTS : Police Chief LaBrie and Greg 
Acton, Public Works Supervisor, had both submitted written reports and the 
Council approved the reports as presented. 

2. CASH STATUS REPORT: Councilman Hanson made a motion, 
Councilman Boksich, to approve the Cash Status Report for 
presented. The motion passed unanimously . 

3 .  PLEDGED SECURITIES :  Councilman Hanson made a motion, 
Councilwoman Maddux, to approve the pledged securities of the 
$ 1 9 0 , 0 0 0 .  The motion passed with 5 aye votes and 1 abstention. 
Schreiber abstained due to a conflict of interest.  

seconded by 
February as 

seconded by 
Mountain Bank 

Councilman 

4 .  POLICY ON SWEEPING PRIVATE STREETS AND LOTS : City Manager Ennor 
reported that at the last Council meeting there had been discussion on 
sweeping private streets and parking lots and he gave the Council a copy of a 
policy he had drafted. 

After a brief discussion, Councilman Boksich made a motion, seconded by 
Councilman Fonner, to adopt the Policy on sweeping private streets and lots as 
recommended by the City Manager . The motion passed unanimously.  

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson reported that there would be a meeting on the Local 
Option Tax issue Thursday, March 22, at 12:00 noon at Grouse Mountain . This 
would be an organizational meeting which would include the Chamber of 
Commerce, Mayor Fisher, City Manager Ennor, Bart Smith and other interested 
parties . He said that the representative from West Yellowstone would not be 
in Whitefish until May or June . 

Mayor Fisher reminded the Council that a Mayor Pro Tem should be 
appointed by the Council.  City Manager Ennor said that he would put this item 
on the agenda for the April 2, 1990 meeting. 
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Mayor Fisher reported that she had represented the City of Whitefish in 
the Butte, St. Patrick ' s  Day celebration this last weekend . She participated 
in many of the functions and had a great time. 

Councilman Fonner said he had been invited to a meeting, Tuesday night, 
regarding the RSID for Crosswinds/Hueth area and wondered what this meeting 
pertained to. City Manager Ennor explained that the County Commissioners had 
sent out the notice of intent to create the RSID to the homeowners and it was 
a little misleading . The homeowners called the special meeting with the 
engineer hoping to clarify the type of system being proposed, costs of the 
project, etc. 

Councilman Fonner commended Mayor Fisher for her efforts in trying to 
put together a new library facility . 

Councilman Boksich welcomed City Attorney Hedman aboard and said that he 
hoped it would be a long and prosperous relationship . 

Councilwoman Maddux reported that she had attended the Fish & Game 

meeting which was held in Kalispell to discuss all the parks in the valley. 
After discussion on the Les Mason Park, she said there was an obvious 
difference of opinion from the Whitefish people on how to develop this park. 
The Fish & Game agreed to have a meeting in Whitefish to discuss the City ' s  
parks and also the Les Mason Park. She said there was an excellent turn out 

for this meeting . 

Councilman Fonner said that the Council had received an invitat1on from 
the Flathead Economic Development Corporation to attend an evening ' s  
discussion on a provocative and challenging look at the future of the 
Flathead . The meeting would be held at 7 : 00 p . m . ,  Wednesday, March 28, 1990, 
at the Outlaw Inn, Kalispell . He thought it looked interesting. 

Councilman Peterson made a motion, seconded by Councilman Boksich, to 
adjourn at 7 : 27 P . M .  The motion passed unanimously .  

Mayor 

ATTEST : 

City Clerk 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
APRIL 2, 1990 

7 : 00 P . M .  

I I .  APPROVAL OF M INUTES of the March 19, 1990 Meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Election of Deputy Mayor 
2 .  City Leadership Institute Subscription 

V .  NEW BUSINESS 
1 .  Ordinance 90-3 < 1 986 Model Energy Code > ;  First Reading 
2 .  Flathead County Solid Waste Board Appointment 
3 .  Service Request :  Historical Society ' 
4 .  Preliminary Plat Approval - Two Lot Subdivision Located 

at 427 West Third Street 
5 .  Library Interlocal Agreement 
6 .  Reschedule Second Meeting in  April 

V I .  CITY MANAGER'S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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FROM: 
TO : 
DATE : 
RE : 

MEMORANDUM 

City Manager 
Whitefish City Council 
27 March 1 9 9 0  
Agenda for the 2 April Meeting 

The following items are scheduled for the Council ' s  attention 
at the first meeting in Apr i l : 

1 .  Election of Deputy Mayor . Section 2 . 02 ,  paragraph 1 0 ,  
of the City Charter entitled " Powers and Duties of the Council" 
states " The council shall elect from among its members a deputy 
mayor who shall act as mayor during the absence or disability of 
the mayor and , if a vacancy occurs in the office of the mayor, 
shall become mayor for the remainder of the unexpired term . "  As 
the Council has yet to appoint a member to this position it needs 
to be accomplished . 

2 .  City Leadership I nstitute Subscription . At the last 
meeting the question of whether to subscribe to the monthly 
publication of the City Leaders Institute, entitled " Briefings " . 
The " . . ideas and suggestions for the mayor and council . 
. " is published i n  Boise, Idaho . While of no specific use for 
Montana it appears to have some information and ideas which the 
Council may find usefu l .  Perhaps the three month trial membership 
at a cost of $35 would provide time to evaluate the worth of the 
publication . 

3 .  Ordinance 9 0 - 3 .  Attached is a copy of the ordinance 
adopting the 1986 edition of the Model Energy Cod e .  The first 
reading of this ordinance amends the existing 1983 edition and 
will continue to direct the energy conservation measures in new 
buildings in the City . 

4 .  Flathead County Solid Waste Board Appointment . Attached 
is letter indicating that Anne Mora n ' s  position on the Board 
expires this June . While Anne is no longer a resident of the C i t y  
she has been an active participant in the agenc y ' s  activities . 
I expect to have her indication regarding reappointment, and 
confirmation of whether the appointment need be a City resident by 
Monday evening . 

5 .  Historical Society Request . The attached letter from the 
Depot Management Committee of the Stumptown Historical Society is 
self-explanatory . While sweeping and the removal of snow would 
probably not create any problem, I have some concern about opening 
the door to free refuse, water and sanitary sewer service . The 
City presently charges C i t y  departments for these services and 
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it may be difficult to justify free service to the Historical 
Society. Perhaps the Committee should be asked for more 
information regarding the anticipated volume of the utilities to 
be received . 

6 .  Lot Split . Attached is a letter from the President of 
the Whitefish City-County Planning Board regarding the division 
of a lot on West third Street. The Board recommended against the 
division ; the President and staff believe the zoning should be 
the determining factor and the division granted . The background 
information on this proposal is also included for the Council ' s  
information . The Council has the final authority in granting or 
denying the reques t .  

7 .  Library Interlocal Agreement. In 1982 the Council and 
Board of County Commissioners entered into a five year interlocal 
agreement pertaining to the operation of the local library . The 
agreement covered such items as hours of operation , staffing, 
furnishing of library materials and maintenance o f  the building . 
As the agreement automatically expired in September of 1987,  the 
Council should probably direct the agreement be renegotiated or 
renewed . This would be especially appropriate at this time as 
interest in a new library building is gaining momentum in the 
community . A copy o f  the old agreement is attached for the 
Counci l ' s  information. 

a .  Reschedule Second Meeting in Apri l .  As discussed at 
the " retreat " ,  the Counci l ,  should formally reschedule the second 
meeting in April to the 23rd . I expect to be out of town from 4 
to 1 5  April and would be unable to participate in the preparation 
of the agenda for the regular meeting date . I n  addition, two 
public hearings have been schedule for the revised date . 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Minutes of Planning Board . Attached are the draft 
minutes of the Whitefish City-County Planning Board ' s  last 
meeting . These minutes, along with those from future Park Board 
and Board of Adjustments meetings, will become a standard part 
of the information distributed to the Council . I n  addition, a 
booklet with the background information for the Planning Board ' s  
subsequent meeting will be available for members to review . As 
the volume of information for some of these meetings - the next 
one included - is voluminous, only a reference copy is being 
proposed . The individual Council members may take the notebook 
home for review or peruse the information at City Hall . 
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MINUTES 
WHITEFISH CITY COUNCIL 

APRIL 2, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Fonner, Maddux, and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman and Tom 
Jentz, Head Planner for the FRDO. 

MINUTES 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the minutes of the March 1 9 ,  1 9 9 0  meeting as presented . The motion 
passed unanimously . 

PUBLIC COMMENT 

There was no public comment.  

OLD BUSINESS 

1 .  ELECTION OF DEPUTY MAYOR: City Manager Ennor explained that Section 
2 . 02 ,  paragraph 20, of the City Charter entitled "Powers and Duties of the 
Council" states "The Council shall elect from among its members a deputy mayor 
who shall act as mayor during the absence or disability of the mayor and, if a 
vacancy occurs in the office of the mayor, shall become mayor for the 
remainder of the unexpired term . "  After a brief discussion, Councilman 
Peterson made a motion to appoint Ray Boksich as Deputy Mayor. The motion was 
seconded by Councilwoman Maddux and the motion passed unanimously .  

2 .  CITY LEADERSHIP INSTITUTE SUBSCRIPTION: City Manager Ennor said 
that at the last meeting the Council discussed subscribing to the monthly 
publication of the City Leaders Institute, entitled "Briefings • .  He 
recommended that the Council consider a three month trial membership at a cost 
of $35 be considered. This would provide time to evaluate the worth of the 
publication. 

Councilman Fonner made a motion, seconded by Councilman Hanson, to 
purchase the publication for the three month trial membership at a cost of 
$35 . The motion passed unanimously.  

NEW BUSINESS 

1 .  ORDINANCE 90-3 (1986 MODEL ENERGY CODE>; FIRST READING: C1ty 
Manager Ennor explained that the ordinance amends the existing 1983 edition of 
the Model Energy Code and would continue to direct the energy conservation 
measures in new buildings in the City . 

Councilman Hanson made a motion, seconded by Councilman Fonner, to adopt 
Ordinance 90-3 on the first reading . The motion passed unanimously . 
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2 .  FLATHEAD COUNTY SOLID WASTE BOARD APPOINTMENT : City Manager Ennor 
had given the Council a copy of a letter from William Krall, Chairman, Board 
of Directors, Flathead County Solid Waste in which they were reminding the 
City that Anne Moran ' s  term on the Board of Directors would expire in June of 
this year. He was requesting that the Council reappoint or choose a 
replacement on the Board. 

City Manager Ennor said that he expected to have Anne Moran ' s  indication 
regarding reappointment, and confirmation of whether the appointment need be a 
City resident by the next Council meeting . The Council tabled this issue 
until the Council meeting of April 23, 1990 . 

3 .  SERVICE REQUEST :  HISTORICAL SOCIETY: City Manager Ennor 
the Council a copy of a letter received from David Stewart, Depot 
Committee <Historical Society) requesting that the City assist 
endeavor to renovate the Whitefish Depot building. They were not 
a cash contribution, but in provision of certain services such as : 

1 .  Refuse removal 

2 .  Snow removal from the Amtrak parking lot 

3 .  Periodic sweeping/cleaning of the parking lot 

4 .  Water and sewer services 

had g�ven 
Management 
in their 

requesting 

City Manager Ennor said that while sweeping and the removal of snow 
would probably not create any problem, he was concerned about open1ng the door 
to free refuse, water and sanitary sewer services. The City presently charges 
City departments for these services and it would be difficult to justify free 
service to the Historical Society . He felt the committee should be asked for 
more information regarding the anticipated volume of the utilities to be 
received. He suggested consulting the City Attorney before making a 
commitment. The Council agreed with City Manager Ennor and tabled the issue 
until the next Council meeting . 

4 .  PRELIMINARY PLAT APPROVAL - TWO LOT SUBDIVISION LOCATED AT 427 WEST 
THIRD STREET: City Manager Ennor had given the Council a copy of the letter 
from the President of the Whitefish City-County Planning Board ( 3 / 19/90> 
regarding the division of the lot on West Third Street . The Board recommended 
against the division; the President and Staff believe the zoning should be the 
determining factor and the division granted. City Manager Ennor said that 
even if the Board recommended denial of the subdivision, the Council has the 
final authority in granting or denying the request. 

Tom Jentz gave the Staff report stating that the area is zoned WR-2 
which allows 50 foot wide lots and duplex units, it is currently 100 feet 
wide with a single family residence on the property . The lot is proposed to 
be split down the middle to give each new lot the required 50 feet, this would 
cause the existing house to become a non-conforming structure because it would 
be only eight feet from the sideyard property line. <Ten feet is the required 
setback) . He said that the proposal meets the zoning requirements and has all 
the required services for a city lot. The Planning Staff recommended approval 
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of the subdivision. 

COUNCIL MINUTES 
APRIL 2 ,  1990 
Page 3 

Bryan Block did the survey for the lot split and had talked to Greg and 
City Manager Ennor and they had approved the proposal . He said the existing 
house would eventually be removed and replaced w1th a new complex . 

After discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to approve the preliminary plat of the two-lot 
subdivision located at 427 West Third Street . The motion passed unanimously. 

5 .  LIBRARY INTERLOCAL AGREEMENT: City Manager Ennor reported that in 
1982 the Council and Board of County Commissioners entered into a five year 
interlocal agreement pertaining to the operation of the local library . The 
agreement covered such items as hours of operation, staffing, furnishing of 
library materials and maintenance of the building. As the agreement 
automatically expired in September of 1987, he recommended the Council direct 
the agreement be renegotiated or renewed. He felt this would be especially 
appropriate at this time as interest in a new library building is gaining 
momentum in the community .  

Councilwoman Maddux made a motion that the 
reopened and in the process have the City Attorney 
as the Historical Society request. The motion was 
Hanson and the motion passed unanimously.  

Interlocal Agreement be 
review it at the same time 

seconded by Councilman 

6 .  RESCHEDULE SECOND MEETING IN APRIL :  City Manager Ennor explained 
that he would be out of town from April 4th through April 15th and he would 
like to reschedule the second meeting in April to the 23rd. 

Councilman Hanson made a motion, seconded by 
reschedule the second meeting in April to the 
unanimously . 

Councilman Fonner, to 
23rd. The motion passed 

7 .  WORK SESSION: The Council decided to wait until the next Council 
meeting to set a date for the work session. 

CITY MANAGER 'S  REPORTS 

1 .  MINUTES OF PLANNING BOARD:  City Manager Ennor had attached the 
draft minutes of the Whitefish City-County Planning Board ' s  last meting . 
These minutes , along with those from future Park Board and Board of 
Adjustments meetings, will become a standard part of the information 
distributed to the Council .  In addition, a booklet with the background 
information for the Planning Board ' s  subsequent meeting will be available for 
members to review. 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson said that an individual had made an application for 
a "T"  dock and it was passed on to the Lakeshore Preservation Committee for 
their review. He thought the Council had agreed "T" docks , "Y"docks, etc . ,  
could be approved by the City Administrator or County Administrator, as long 
as they met the criteria set forth in the Lakeshore Regulations . <This was 
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done to expedite the lakeshore process > .  

Tom Jentz said he thought the "I" dock <or straight dock> was the only 
dock that could be approved by the administrators of each entity. The concept 
was to encourage the simple dock. Other designs still had to go through the 
Committee . 

Some of the other Council Members had questions on this issue and 
asked City Manager Ennor and City Staff to review the minutes and determine 
what had been discussed. They were not opposed to the docks being reviewed by 
the Administrators.  If after review they were uncomfortable with a certain 
dock they could send it through the process .  

Councilwoman Maddux asked if there was a master plan or schematic for 
sidewalks and bike paths within the City. Councilman Hanson said that he was 
sure that in 1981 a Master Plan had been drafted that included sidewalks and 
bike paths, however, it had never been adopted . Dorothy Heard was sure the 
Park Board had a plan for a pedestrian/bike path along the river from the 
mouth of Whitefish Lake to Columbia Avenue bridge. 

City Manager Ennor said 
conjunction with the street 
Council on the 23rd . 

that these issues would be addressed in 
program information that he would give to the 

Mayor Fisher asked about the zoning at City Beach, she had received a 
complaint about the pizza business that was being operated there . She was 
told the business was grandfathered and could rema�n in existence until such 
time as it was changed or modified . She also reported that there was a 
National Federation that had a lobby group and they give results on how people 
vote and also what is on the ballot. She thought the Council should consider 
donating so the City could receive the literature . 

Councilman Fonner requested that the Council be given a list of all City 
employees ( including the Fire Department> and City Boards . He asked that 
meeting dates be included in the information . 

Councilman Hanson asked for a copy of the County Library Budget, he felt 
this would help when the Council reviewed the Library Agreement . 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilwoman Maddux, to adjourn at 7 : 45 P . M .  

Mayor 

ATTEST: 

�(dfed_L 
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MEMORANDUM 

TO : Wh i te f i s h  City Counc i l  

FROM: C i ty Manager Ennor 

SUBJECT: Retreat I tems 

2 5  March 1 9 9 0  

Dur ing the Counc i l  retre at held a t  the Mounta i n  Bank con
ference room on the afternoon of 22 March the members present 
r a i s ed a number of issues o f  i nterest and concern . At the 
conclus i on o f  the s e s s i on it was agreed that the subjects would 
be l i s ted or grouped by category and summar i zed, with a means 
whereby the Counc i l or s  could weight each i t em as to the i r  f e e l i ng 
o f  p r i o r i t y .  The f o l l owing attempts to accomp l i s h  t h i s  goal . I n  
some instances the subject may r e q u i r e  add i t i o n a l  c l a r i f i cat ion ;  
i n  some instances i t  may r e q u i r e  that one i t em be d ivided i n t o  
separate subject s .  Comments on the summary are welcome . Perhaps 
the Coun c i l  should cons ider this an i n i t i a l  draft o f  the grouping 
and s umma r i za t i on . Also, any pr i o r i t ies which may surface 
through the we ighing o f  each subject may be r e f ined after the 
members have commented on ind ividual subjects and they have been 
revised into a f in a l  document . 

As soon as the we ighing has been accompl ished the results 
wi l l  be tabulated and more complete goals s e l ected from those 
subjects rece i v i ng the h i ghest c o l lective pr i or i t y  r a t i n g .  I f  
the r at i ngs can be returned by noon on Monday the 2nd o f  Apr i l ,  
the tabu l a t i o n  can be presented at the Counc i l  meet ing that 
even i n g .  The Counc i l  could then d i s cuss the next phase o f  
estab l i sh ing f i rm goals . Otherwi s e ,  the tabulat i on w i l l  be 
ava i lable f o r  the next me e t i n g .  For the purpose of we i g h i ng each 
i t em a " 5 "  represents a goal to be accomp l ished as soon as 
pos s i b l e ,  but probably through the per i od of pending budget 
preparation and the ensu i n g  f iscal year; a '' 1 "  i s  an item of some 
interest, but which may not be ser i ously addressed d u r i ng the 
i n d i vidual Coun ci lor ' s  current term. 

1 .  Encourage an act i ve program o f  recyc l ing 
in the C i ty and throughout the County. 
( Wh i l e  not necessarily a Ci ty operation/ 
the Counc i l  might inves t i ga t e  the 
potential of a recycl i n g  program/ con
s i der a policy of purchasing recycled 
paper t o  the extent practicable, en
courage county-wide discussion/ and 
explore rever t i n g  to a private refuse 
contract with provision for recycl ing. ) 

1 
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2 .  For students i n  Whi te f i s h  on long-term 
s k i  t r a i n i n g  programs, i nvestigate the 
opportunity for p r i vate scho o l i ng .  
(This might most logically be a Chamber 
of Commerce undertaking. ) 

3 .  Conf i r m  and abide by rules o f  conduct 
f o r  Counc i l  mee t i ngs . (Existing rules 
might be amended or Robert 's Rules of 
Order adopted, but unless the cir
cums tances suggested a relaxation of the 
rules they would be strictly adhered 
t o . ) 

4 .  Recod i f icat i o n  o f  the C i ty ' s  ord i nance 
book . ( The City's Municipal Code Book 
is current through calendar year 1988. 
Codification should be performed more 
often; a thoro ugh review of the Codes 
should consider amending or del eting 
obsol ete codes . )  

5 .  A City program needs to b e  devel oped for 
the maintenance o f  trees w i t h i n  the 
r i ght - o f-way . 

6 .  A mul t i -year c a p i t a l  improvements pro
gram should b e  deve loped . 

7 .  The City should move toward the devel op
ment o f  i ts own p l an n i ng departme n t .  
( The Ci ty presently contracts with the 

Flathead Regional Devel opment Office for 
planning services a t  an annual cost of 

$1 0, 300. A Ci ty department could com
bine planning, zoning administration, 
and, perhaps, other ac t i vi t ies such as 
down t o wn redevel opmen t . ) 

8 .  Schedule annual meetings with the Plan
n i ng Board , Park Board and Boards of 
Adjustment and Appea ls . (Such meetings 
could combine goal setting and general 
informa tion transfer . )  

9 .  I f  l e g a l l y  poss i b l e  t o  due past annexa
t i o n  of D i s t r i c t  property, the C i ty 
should seek expans i o n  o f  the Wh i te f ish 
County Water and Sewer Board and g a i n  
representat i o n  on that body . 

1 0 .  Develop a formal employee salary sca l e . 
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1 1 .  Review the temporary p o l icy regarding 
tenant app l i c a t i on for ut i l ity servi ce . 
( The pol i cy, enacted early in 1989, was 
to have been automatically rescinded on 
1 September 1989, and i s  presently under 
review. ) 

1 2 .  Agree upon a sched u l e  o f  street repair 
projects f o r  the summer of 1 9 9 0 . 

1 3 .  Development and adopt i o n  o f  a l o ng-range 
street improvement program. 

1 4 .  I nve st igat i on o f  the traf f i c  control 
s i tuat i o n on B i rch P o i nt Drive . (Items 
might incl ude an agreement with the 
County regarding traffic signs, and 
consideration of a bridge between Edge
wood and Birch Point Dr i ve . ) 

1 5 .  Consider property tax incentives for new 
or expanding indust r i e s .  

1 6 .  Develop formal f i nanc i a l  reserves for 
non-enter p r i s e  fund equipment and bui ld
ings . (Such reserves would provide 
planned replacement of equipment and 
s tructures . )  

1 7 .  Develop a formal program o f  i n f ormat i o n  
d i ssemi nat i on for members o f  the Counc i l  
i n  order t o  fac i l itate dec i s i o n  mak i n g .  
(The program might incl ude documen tation 
of assets and personnel, cons idera t i on 
for ad hoc commi ttee appointments to 
st udy various subjects, and annual or 
biennial tours of the City's b u i l dings 
an uti l i ty plants . )  

1 8 .  Consider the value o f  propo s i ng t o  the 
voters a return t o  a ward system o f  
representat i o n .  

1 9 .  Forma l l y  investigate the future u t i l i ty 
needs a l ong H i g hway 9 3  South t o  assure 
proper placement of cross i ng conduit i n  
conj unct i o n  with planned construct i o n .  
(The City should inves t i ga t e  the poten
tial for new septic permits and the 

pressure for, or advantage of, annexa
t i on . ) 

3 
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2 0 .  Actively promote l eg is l at i ve amendments 
to a l l o w  Wh i te f i s h  to become e l i g i b l e  
for a local opt i on s a l es tax on non
essent i a l  commod i t i e s .  (Often referred 
to as e i ther a "local opti on " or 
"resor t "  tax. ) 

2 1 .  Actively promote the development o f  an 
indus t r i a l  park w i t h i n  the City ' s  zoning 
j u r i s d i ct i o n .  (As compared to suppor t 
ing a private spearhead, the Ci ty would 
consider inves t i n g  in infrastructure 
improvements in advance of confirmed 
pressure for industrial proper t i es . ) 

2 2 .  Develop a more responsive procedure for 
the review of devel opment proposa l s . 
(Emphasis would be on a more development 

prone a tmosphere whereby the Counc i l ,  
s taff, Planning Board, and a t tendant 
regulati ons would tend to support new 
devel opment without overlooking the 
overal l  needs of the commun i ty. ) 

2 3 .  I n  order to improve City beau t i f ication,  
expand the resources d i r ected toward 
sweep i n g / f l ushing of comme r c i a l  d i s t r i c t  
streets . (Consi der twice or thrice 
weekly sweeping/flushing of the Central 
Business District streets . )  

2 4 . Asce r t a i n  which governmental level has 
j u r i s d i c t i o n  over speed l imits and other 
traf f i c  controls on Wiscons i n  Avenu e .  

2 5 .  Determine whether a park ing space next 
to the P o l i c e  Stat i on or entrance to 
City H a l l  could be reserved for short
term ( 5 -minut e )  par k i n g .  (Primarily for 
individuals needing only to pick-up or 
drop-of£ i t ems a t  Ci ty Hal l . ) 

2 6 .  Re-activate the C i ty Park i ng Commi s s i on 
with the charge of r ev i ewing the park i n g  
needs o f  the business d i s t r i ct and mak
ing r ecommend a t i ons to the C i ty Counc i l .  

2 7 .  Request a status report o n  the City 
Beach from the Park Board . (The re
quest would incl ude such subjects as the 
launch fee, year-round pizza business, 
power equipment rental, and finances . )  
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2 8 .  P lace the Counc i l  on the mai l ing l i s t  
for minutes o f  the Park Board, P l anning 
Board, and Board of Adjustmen t .  

2 9 .  Develop a quest ionna i r e  f o r  pub l i c a t i on 
i n  the P i l ot to s o l i c i t  the commun i ty ' s  
thoughts on the d i r ec t i o n  of the com
munity; a l is t  community needs . 

3 0 .  Provide a roster of the members o f  the 
Volunteer F i r e  Department for the Coun
c i l ' s  i nformation . 

3 1 .  I n i t iate an independent survey o f  the 
F i r e  Department to ascer t a i n  the status 
of the department, its strengths and 
shortcomings . (Such a survey would be 
expected to outline organ izational 
needs, as we l l  as those relating to 
training, equipment, and l eadersh i p . ) 

3 2 .  Develop a strategy for implementat i o n  o f  
a paid, professi onal s t a f f  f o r  the F i r e  
Department . (Such a strategy would be 
devel oped independent of an outside 
survey of the department, however, i t  i s  
presumed that s uch a s t udy wo uld con
clude that a paid, full -time chief would 
be advisabl e . )  
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OTHER SUBJECTS WHICH THE COUNCIL MAY W I S H  TO CONSI DER AS PART OF 

AN OVERALL GOAL SETTING PROCESS INCLUDE : 

1 .  

2 .  

3 .  

4 . 

5 .  

6 .  

7 .  

8 . 

6 
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FROM : 
TO: 
DATE: 
RE: 

MEMORANDUM 

City Manager 
Whitefish City Council 
19 April 1990 
Agenda for the 23 April Meeting 

The following items are scheduled for the Council 's attention 
at the second meeting in April :  

1 .  Public Hearings . Two public hearings have been scheduled 
for this meeting. They include: 1 )  Amendment to the Zoning 
Regulations, to allow professional offices as a permitted use 
along a section of West 2nd Avenue, and 2 )  a Zone Change, to 
provide for greater density of development in Haugen Heights. 
The attached information from the Flathead Regional Development 
Office describes both subjects. In addition, Tom Jentz will be in 
attendance to review the recommendations of the Planning Board . 

2 .  Historical Soc�ety Request. The attached letter from 
the Depot Management Committee of the Stumptown Historical Society 
represents an amended request. I n  addition to this proposal , 
the City Attorney has indicated that granting free services is 
ultimately a political decision, not a legal question . 

If  the Council is interested in contributing to the 
Depot renovation it would seem an outright donation to the Society 
would be most appropriate. This would be similar to the present 
practice of annually budgeting $500 to the Chamber of Commerce for 
operation of the Whitefish Area Rapid Transit .  As to the request 
to waive building permit, this again represents a political 
matter. Given the anticipated cost of the proposed renovation the 
building permit would cost $2,234; the plan check fee would cost 
$1 , 452 (65% of permit fee) . The total cost of the two fees is 
$3,686 .  

3 .  Ordinance 90-3 .  At the last regular meeting the Council 
performed the first reading of the ordinance adopting the 1986 
edition of the Model Energy Code. The second reading would 
conclude the process of adopting the newer code. 

4 .  Flathead County Solid Waste Board Appointment. At the 
Council's  request I have spoken with Anne Moran regarding her 
interest in being reappointed to her position on the Board. I 
learned that she is still a resident of the City and is interested 
in being reappointed . Both the Director and the Chairman of the 
Board have endorsed her reappointment.  
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5 .  City Beach Launch Fees. Due to some expressions of 
concern regarding the fees established by the Park Board for 
launching boats at the City Beach launch ramp, the Park Board has 
elected to bring this matter to the Council for consideration . 
The Council will find the discussion of this subject in the 
minutes of the 1 1  April Board meeting . Councilor Boksich will 
be able to review the Board ' s  discussion in the event no other 
members of the Board are in attendance . 

On a related note, 1 have learned that R .  C .  Beall may 
be expected to approach the Council Monday evening to question the 
Park Board ' s  decision to renegotiate a contract with Don Schmidt 
for operation of City Beach . Mr . Schmidt ' s  original contract 
expired in September of 1988, but was continued through the 
following year without review. Apparently the departure of the 
city manager that spring caused the oversight which resulted in 
the contract not being reviewed at that time. The new contract 
is felt to be more in the City ' s  interests and the Board feels it 
has no obligation to open the service to bid at this time. This 
belief would seem justified by Section 7-16-4224 <MCA> which 
provides for the ower of the park board to employ persons and to 
make contracts. 

6 .  Execut1ve Sess1on. The City Attorney has asked that 
Council recess to executive session at the conclusion of the 
regular meeting for the purpose of discussing the strategy to be 
employed for the Les Norman trial which is scheduled for early in 
May . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Tour of Jail. For those of the Council who would 
like a short tour of the City jail the Police Chief will be 
available to conduct a walk-through prior to the Council meeting. 

Those who wish to participate should plan to arrive at City Hall 
about 6 : 30 on Monday evening . 

b .  Roster of Volunteer Fire Personnel.  In response to 
the Council's recent request a list of the volunteer firemen has 
been submitted by Chief Loy and is attached hereto. In addition, 
a list of all City employees and members of the City ' s  various 
boards and commissions has been prepared and is attached. 

c .  Council Retreat Goals. Attached is a memorandum 
pertaining to the issues discussed by the Council at the recent 
retreat. While some of the issues are simple enough to have 
already been initiated, most of the more complicated ones require 
consideration as to content and timing. To accomplish this a work 

session would be useful. 
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TO : 

FROM: 

DATE : 

MEMORANDUM 

Wh i t e f i s h  C i ty Counc i l  

City Manager Ennor 

1 8  Apr i l  1 9 9 0  

SUBJECT : Counc i l  Retreat Goals 

Upon rece i v i ng the responses from each member o f  the Counc i l  
regard ing the weighted score for each of the thir ty-two issues 
rai sed at the recent retreat, the total score for each issue was 
calculated and l i sted by r e l a t i ve pos it i o n .  The attached pages 
provide t h i s  i n f orma t i o n .  

The f ir s t  sect i o n  l i sts the issues by their ove r a l l  rank ing . 
The number i n  brackets at the end o f  each i tem represents the 
o r i g i na l  issue number . The last two pages l is t  the we i g h i ng of 
the issues and those same issues by their r e l a t i ve pos i t i o n .  
These were i n c l uded i n  the event the Counc i l  was interested i n  
the actual total score o f  the var i ous issues . 

A few comments o n  the scor ing : 

1 .  Issue number 3 2  was not g i ven a score as more than one 
response questioned the wisdom o f  estab l i s h i ng a goal before an 
independent survey o f  the F i r e  Department could be completed . As 
such a survey i s  ant i c ipated ear l y  i n  the ensuing f iscal year a 
formal rank i ng for this issue could await that report .  Were the 
average o f  the f ive scores for t h i s  i s sue carr i ed through for a l l  
seven members o f  the Counc i l  t h i s  issue would have r e c e i ved a 
score of 2 5 :  enough t o  rank it 20th on the l i s t .  

2 .  As a number o f  the scores for the i ssues proved ident i 
cal , i t  was often necessary t o  d e c i d e  how t o  rate those w i t h  
s imi lar scores . F o r  those issues w i t h  scores o f  3 4  i t  was 
impos s i b l e  t o  d i fferenti ate between them as each had a s i ngle 
rat i ng o f  4 .  I n  the other instances the h i gher r a t i ng was g i ven 
to the issue with the greater number o f  higher indiv idual scores . 
Other than the f i r s t  three issues,  a l l  o f  which represent a t i e  
for the top scor e ,  the rank i n g  o f  the issues i s  probably fa i r .  

A number o f  the Counc i l  ava i led themselves o f  the oppor
tunity to add i tems to the l i s t  o f  issues . These wi l l  be kept 
for future considerat i o n .  Now, i n  order t o  c o n f i r m  the Counc i l ' s  
intent i on regard ing the pr i o r i ty goa l s ,  and more f u l ly agree upon 
the content of each issue and estab l i s h  an a c t i o n  plan,  it would 
be useful for the Counc i l  to schedule a workses s i o n .  

1 
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I SSUES L I S TED BY SCORE 

1 .  Agree upon a schedu l e  of street repair p r o j ects for the 
summer o f  1 9 9 0 .  [ 1 2 1  

2 .  Devel opment and adoption o f  a long-range street im
provement program. [ 1 3 1  

3 .  Actively promote l e g i s lat ive amendments to a l low 
Wh i t e f i s h  to become e l i g i b l e  for a l o c a l  opt io n sales tax o n  non
essent ial commod i t i es . (Often referred to as ei ther a "local 
option " or "resor t "  tax . ) [ 2 0 1  

4 .  P l ace the Counc i l  on the ma i l ing l i st for minutes o f  
the Park Board, Plann i ng Board, and Board o f  Adjustment . [ 2 8 1  

5 .  Schedule annual meetings with the P l an n i ng Board, Park 
Board and Boards of Adjustment and Appeals . (Such meetings could 
combine goal s e t t i n g  and general in forma t i on transfer . )  [ 8 1  

6 .  Request a status report on the City Beach from the Park 
Board . (The request would incl ude such subjects as the l a unch 
fee, year-round pizza business, power equipment rental, and 
finances . )  [ 2 7 1  

7 .  Formally investigate the future ut i l i ty needs a long 
H ighway 9 3  South to assure proper p l acement of cross i ng cond u i t  
i n  conjunct i o n  with planned construct i o n .  ( The Ci ty should 
investigate the potential for new septic permi ts and the pressure 
for, or advantage of, annexa t i on . ) [ 19 1  

8 .  Conf i r m  and abide by r u l e s  o f  conduct for Counc i l  
me e t i ngs . (Existing rules might b e  amended or Rober t ' s Rules of 
Order adopted, but unless the circumstances suggested a relaxa
tion of the rul es they would be strictly adhered to . )  {31 

9 .  Develop a more responsive procedure for the r e v i e w  o f  
devel o pment proposals . (Emphasis would be on a more devel opment 
prone a tmosphere wh ereby the Counci l ,  s taff, Planning Board, and 
at tendant regul a t i ons would tend to support new devel opment 
without overl ooking the overal l  needs of the commun i ty. ) {221 

1 0 .  A mul t i -year capital improvements program should be 
developed . [ 6 1 

1 1 .  Consider property tax incentives for new o r  expanding 
indust r i e s .  [ 1 5 1  

1 2 .  Develop a formal employee salary s c a le .  [ 1 0 1  

1 3 .  Develop formal f i nanc i a l  reserves for non-enterpr ise 
fund equi pment and b u i l d ings . (Such reserves would provide 

2 
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planned replacement o f  equipment and structures . ) [ 1 6 1  

1 4 .  The City should move toward the devel opment o f  its own 
plann ing department . (The City presently contracts with the 
Flathead Regional Devel opmen t Office for planning services a t  an 
annual cost of $1 0, 300. A City department could combine plan
ning, zoning admin i s tration, and, perhaps, other activi ties such 
as downtown redevel opmen t . ) [ 7 ]  

1 5 .  I n  order to improve City beaut i f ication,  expand the 
resources d i r e cted toward sweeping/ f l u s h i ng o f  comme r c i a l  d i s 
trict streets . (Consider twice or thrice weekly sweep
ing/fl ushing of the Central Business District streets . )  [ 2 3 1  

1 6 .  Develop a formal program o f  info rmat i o n  d i s semina t i o n  
f o r  members o f  the Counc i l  i n  order t o  fac i l itate dec i s i on 
mak ing . (The program might incl ude documen tation of assets and 
personnel, consideration for ad hoc commi ttee appointments to 
st udy various subjects, and annual or biennial tours of the 
City's buildings an ut i l i ty plants . ) [ 1 7 ]  

1 7 .  I f  lega l l y  poss i b l e  to due past annexat i o n  o f  D istr i c t  
property, the City should seek expansion o f  the Wh i t e f i s h  County 
Water and Sewer Board and g a i n  representat i o n  on that body. [ 9 ]  

1 8 .  Develop a ques t ionna i r e  for pub l i ca t i o n  i n  the P i l o t  to 
s o l i c i t  the commun ity ' s  thoughts on the d i r ec t i on of the com
mun ity; a l i st community needs . [ 29 ]  

1 9 . Actively promote the devel opment o f  an indus t r i a l  park 
w i t h i n  the City ' s  z o n i ng j ur is d i ct i o n .  (As compared to support
ing a pri vate spearhead, the City would consider investing i n  
infrastructure improvements in advance of confirmed pressure for 
industrial proper t i es . )  [ 2 1 ]  

20 . Recod i f i c a t i on o f  the C i ty ' s  ordinance book . ( The 
City's Municipal Code Book i s  current through calendar year 1 98 8 .  
Codification should b e  performed more often; a thorough review of 
the Codes should consider amending or deleting obsolete codes . )  

[ 4 ] 

2 1 .  Determine whether a par k ing space next to the P o l i c e  
Stat io n or entrance t o  City Hal l  could be rese rved for short
term ( 5-minut e )  park ing . (Primarily for indi viduals needing only 
to pick-up or drop-off i t ems at Ci ty Hall . )  [ 2 5 ]  

2 2 .  I n i t iate an independent survey o f  the F i r e  Department 
to ascer tain the status of the department, i ts str engths and 
shortcomings . (Such a survey would be expected to o u t l i n e  
organi zati onal needs, as wel l  a s  those rel a t i n g  t o  training, 
equipment, and l eadersh ip . ) [ 3 1 ]  

3 
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2 3 .  Provide a roster o f  the members o f  the Volunteer F i r e  
Department f o r  the Counc i l ' s  i n format i o n .  [ 3 0 ]  

2 4 .  Review t h e  temporary pol icy regarding tenant appl i ca
t i o n  for ut i l ity service . (The pol i cy, enacted early in 1 989, 
was to have been automatically rescinded on 1 September 1989, and 
is presently under review. ) [ 1 1 ]  

2 5 .  Invest igat i o n  o f  the t r a f f i c  control s i tuat i on o n  B i rch 
P o i nt Drive . (Items might include an a greement with the County 
regarding traffic s i gns, and consideration of a bridge between 
Edgewood and Birch Point Drive . ) [ 1 4 1  

2 6 .  A City program needs to be developed for the ma i n 
tenance o f  trees w i t h i n  the r i ght-of-way. [ 5 ] 

2 7 .  Re-activate the C i ty P ar k i ng Comm i s s i o n  with the charge 
of reviewing the par k i ng needs of the bus iness di str ict and mak
ing recommenda t i ons to the City Counc i l .  [ 2 6 ]  

2 8 .  Ascer t a i n  which governmental level has jur i s d i c t i on over 
speed l imits and other t r a f f i c  controls on Wiscons i n  Avenue . [ 2 4 ]  

2 9 .  Encourage an active program o f  recycl ing i n  the City and 
throughout the County. (Wh i l e  n o t  necessarily a Ci ty operati on, 
the Counci l might investigate the potential of a recycl ing 
program, consider a pol icy of purchasing recycled paper to the 
extent practicabl e, encourage county-wide discussion, and explore 
reverting to a private refuse contract with provision for recy
cling. ) [ 1 ]  

3 0 .  For students i n  Whi t e f i s h  on long-term s k i  t r a i n i n g  
programs, investigate the opportunity for p r i vate schoo l i n g .  
(This might most l ogically be a Chamber of Commerce undertaking. ) 
[ 2 ] 

3 1 .  Consider the value o f  proposing t o  the voters a return 
to a ward system o f  representat i o n .  [ 1 8 ]  

3 2 .  Develop a strategy for implementa t i o n  o f  a p a i d ,  
professional s t a f f  for the F i r e  Department . (Such a strategy 
would be devel oped independent of an outside survey of the 
department, however, i t  is presumed that such a s t udy would 
conclude that a paid, ful l - time chief would be advisabl e . ) [ * ]  

4 



• WEIGHING OF RETREAT I SSUES 

I ssue Number Pos i t i on Score 

1 29 1 6  

2 30 1 5  

3 8 29 

4 1 9  24 

5 2 6  2 0  

6 1 0  29 

7 1 4  2 7  

8 5 32 

9 1 7  2 6  

1 0  1 2  2 8  

1 1  2 4  2 2  

1 2  1 3 4  

1 3  2 3 4  

1 4  25 2 0  

• 1 5  1 1  29 

1 6  1 3  2 8  

1 7  1 6  2 6  

1 8  3 1  9 

1 9  7 3 0  

2 0  3 3 4  

2 1  1 9  2 6  

2 2  9 29 

2 3  1 5  2 7  

2 4  2 8  1 8  

25 2 1  2 3  

2 6  2 7  1 9  

2 7  6 3 1  

2 8  4 3 3  

29 1 8  2 6  

3 0  2 3  2 3  

3 1  2 2  2 3  

• 3 2  
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• ORDER OF WEIGHTED RETREAT I SSUES 

I ssue Number Pos i t i o n  Score 

1 2  1 3 4  

1 3  2 3 4  

2 0  3 3 4  

2 8  4 3 3  

8 5 3 2  

2 7  6 3 1  

1 9  7 3 0  

3 8 2 9  

2 2  9 29 

6 1 0  2 9  

1 5  1 1  29 

1 0  1 2  2 8  

1 6  1 3  2 8  

7 1 4  2 7  

2 3  1 5  2 7  

• 1 7  1 6  2 6  

9 1 7  2 6  

29 1 8  2 6  

2 1  1 9  2 6  

4 2 0  2 4  

2 5  2 1  2 3  

3 1  2 2  2 3  

3 0  2 3  2 3  

1 1  2 4  2 2  

1 4  2 5  2 0  

5 2 6  2 0  

2 6  2 7  1 9  

2 4  2 8  1 8  

1 2 9  1 6  

2 3 0  1 5  

1 8  3 1  9 

• 
3 2  

6 
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Box 158 , Whitefish, ffiontGnG 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
API:UL 23, 1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF M INUTES of the April 2 ,  1990 meet1ng 

I I I . PUBLIC HEARINGS 
1 .  Zoning Regulations Amendment - Professional Offices 
2 .  Zone Change - Haugen Heights Road 

IV .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Historical Society Requests 
2 .  Ordinance 90-3 ( 1986 Model Energy Code ) ;  Second Reading 
3 .  Flathead County Solid Waste Board Appointment 

V I .  NEW BUSINESS 
1 .  City Beach Launch Fees 

V I I .  CITY MANAGER 'S  REPORTS 

1 .  Police Chief 
2 .  Building Inspector 
3 .  Cash Status 

V I I I .  COUNCIL REPORTS AND COMMENTS 

I X .  EXECUTIVE SESSION - LES NORMAN LITIGATION 

X .  ADJOURNMENT 
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M I NUTES 
WHITEFISH C I T Y  COUNCIL 

APHlL 23, 1990 

· The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at / : 00 P . M .  Members present were Hanson, �oksich, Fonner, 
Maddux and Schreiber . Councilman Peterson was absent. Also present were City 
Manager Ennor, City Attorney Hedman, Tom Jentz and Police Chief LaBrie. 

M I N UTES 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
approve the minutes of the April 2 ,  1990 meeting as presented. The mot1on 
passed unanimous l y .  

PUBLIC HEAHINGS 

1 .  ZONING REGULATlONS AMENDMENT - PROFESS IONAL OFFICES: Tom Jentz, 
Head Planner, flathead Regional Development Office, gave the staff report 
explaining that the proposal had been presented to the City Council and the 
Council in turn had asked the City-County Planning Board for their review and 
recommendation. He said that at the City-County Planning Board meet1ng of 
March 1 5 ,  1990,  the Board held a public hearing to consider the request which 
was to amend the text of the Whitefish Zoning Ordinance to allow professional 
offices as a permitted use with preset conditions in the WR-3 and W R - 4  
Residential zones for properties which directly abut U . S .  Highway 9 3 .  
Specifically, this would include West Second Street from the Whitef1sh Hiver 
to Karrow Avenue and Spokane Avenue from Fourth Street to Sixth S�reet. 
Professional offices are allowed only by Conditional Use · Permit 1n these areas 
presently . 

I n  Claire Strickler's letter dated March 1 9 ,  1 9 9 0 ,  ·she · said that the 
�lanni�g Board had received three letters of opposition and two letters 
supporting the proposal from property owners along West Second Street . At the 
hearing there was considerable amount of public comment, all were in favor of 
the proposal as submitted, however, there was a strong desire to allow greater 
flexibility in hours of operation and also a strong expression of support for 
designing a sidewalk/bike trail along West Second Street . Some people were 
concerned that disallowing parking in the front yard along West Second was too 
prohibiti�e. 

The letter further explained that based on the input received and after 
C?nS1dera�le deliberation, the Board �oted unanimously to recommend approval 
of the prbposed text amendment as presented in the staff report with one 
mod ification that : would allow offices to operate for public use between 8 : 00 
a . m .  and 6 : 0 0 p . m .  Monday through Saturday an� by appointment thereafte r .  The 
Board and members of the public felt this was an acceptable way of dealing 
with evening work activities. The Board chose not to address front yard 
parking lots on West Second as they felt this streamlined process should 
promote good design standards . They also felt the west entrance to the City 
was too critical to allow it to become a barren asphalt strip. She said the 
Planning Board strongly urged the City Council to consider instituting a 
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sidewalk program along West Second Street both as part of this proposal and as 
necessary improvements for the City. 

Councilwoman Maddux asked Tom Jentz if the Council were to adopt the 
Professional Office Standards could number E .  be omitted . Tom explained that · 
the City Council could do anything they wanted to do with the recommendations . 
He did recommend, however, that the Council adopt the proposal on the first 
reading and direct City Staff to prepare a draft Ordinance . < 90 - 4 1  

Mayor Fisher opened the hearing to the public. 

Hike Jentile, residing at 514 Kalispell Avenue, voiced concern about the 
traffic that might be generated in the alley behind his home if professional 
off�ces were allowed and had to access the alley. He was also concerned about 
increased garbage, etc. Tom Jentz explained that businesses would probably 
have less impact than residential homes. 

As there was no further public comment, Mayor Fisher closed the hearing 
to the public and turned the matter over to the Council for discussion and 
action. 

Councilman Hanson reviewed the " Professional Office Standards" and after 
some Council discussion made the following motions . 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
eliminate under D .  •s < hours of operation > .  The motion passed with 4 aye 
votes and 1 abstention. Councilman Schreiber abstained and he did not enter 
into the discussion of this issue. 

Councilman Hanson made a motion, seconded 
eliminate the firsi sentence in D, 3 - c .  which 
access point off of U . S .  Highway 9 3 .  The motion 
abstention .  Councilman Schreiber abstained . He 

by Counci lwoman Maddux, to 
read: There shall be only one 
passed with 4 aye votes and 1 
did not discuss this issue. 

After discussion on E .  Councilman Hanson made a motion, seconded by 
Councilman Boksich , to amend the sentence as follows : The City shall design 
and implement a sidewalk/bike trail system along West Second Street �n 
conjunction with' any major repairs or construction thereof; and as part of the 
site improvements the applicant/owner shall be required to �nstall that 
portion of the sidewalk/trail that crosses or abuts their property. The 
motion passed unanimously. 

Councilman Boksich made a motion, seconded by Councilman Hanson, to 
eliminate under D .  4 2 .  The motion passed unanimously. 

Councilman Hanson made a motion, seconded by Councilwoman 
direct City Staff to prepare an Ordinance reflecting the changes 
the Council.  The motion passed with 4 aye votes and 1 abstention.  
Schreiber abstained . 

Maddux, to 
proposed by 
Councilman 



• 
A .  

B .  

c .  

D .  

• 

• 

PROFESSIONAL OFFICE STANDARDS 

The property �ust front on U . S .  Highway 93. 

The property must be zoned WR-3 or WR-4 . 

COUNCIL MINUTES 
APHIL 23, 1990 
page 3 

The proposed uses are limited to Professional Offices as defined: 
Offices maintained and used as a place of a business conducted by 
persons engaged in the healing arts for human beings, such as 
physicians and dentists < but wherein no overnight care for patients is 
given ) ,  and by engineers, attorneys, architects , accountants and other 
persons providing services utilizing training in and knowledge of the 
mental disciplines as distinguished from training in occupations 
requiring mechanical skill or manual dexterity, or the handling of 
commodities. 

The applicant shall meet the following design standards : 

1 .  Total signage shall be limited to ten < 10 )  square feet in size, 
shall not be placed in any aide yard, and if ground mounted, shall 
not exceed five < 5 >  feet in height. No readerboards are allowed. 

2 .  All parking shall be provided offstreet according to the following: 

a .  Parking shall be provided according to the sum of the uses on a 
particular property as follows: 

2 spaces per residential unit. 
1 space per employee of maximum shift excluding resident family 
members.  
1 space for each client/customer/visitor who will be present or 
arriving during the peak period of daily activity. 

In no case shall required parking be less than that required in 
Sections 17 . 53 - 17 . 6 1  of this code. 

b. '  The minimum size· for a parking stall shall be 9' X 20 " .  

c .  Any new curb cut (access> must have State Highway Department 
approval . 

d .  The access point, driveway and entire parking lot shall be hard 
surfaced using either asphalt or concrete . 

e .  No parking or portion of the parking lot shall be allowed in 
the front yard, side yard setback, or rear yard setback . 

f .  Any new offstreet parking design shall prohibit the direct 
backing out of vehicles onto U . S .  Highway 93 • 
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g .  A 3 1/2 to 6 1/2  foot tall sight obscuring landscape screen of 
living materials shall be planted along the s1deyards of the 
property to directly screen the parking lot from the adJacent 
lots. Said screen shall be a minimum of two < 2 >  feet high at 
planting and shall form a visually obscuring hedge or wall at 
least 3 1/2 feet tall three years from planting. 

4 .  All  landscaping and parking lot improvements , including 
asphalt/concrete work, shall be completed prior to occupancy . 
However, should occupancy occur between November and April of a 
given year, the owner/applicant may delay landscaping and 
parking lot/driveway hardsurfacing until the. following May lS so 

I • 

as to avoid inclement weather. 

5. Any exterior modifications to the building shall be done in a 
mode architecturally compatible and in scale with buildings 1n the 
adJacent residential neighborhood . Exterior modifications shall 
not exceed paint, siding, roofing and exterior refurbishment . 

E .  The City Shall design and implement a sidewalk/bike trail system along 
West Second Street in conjunction with any major construction or 
repairs thereof; and as part of the site improvements the 
applicant/owner shall be required to install that portion of the 
sidewalk/trail that crosses or abuts their property . 

F • City Staff would notify all adjoining property owners of a proposal . 
The property owners would have 7 days to comment. I f  no opposit1on 1s 
filed, Staff would issue a permit. If there was opposition, a hearing 
before the Planning Board would be held at the next scheduled meeting. 
The Planning Board action would be final. As an additional safeguard, 
an aggrieved property owner could appeal the Planning Board decision to 
City Council, if the appeal is filed within 7 days of the Board 
decision. 

2 .  ZONE CHANGE - HAUGEN HEIGHTS ROAD: Tom Jentz gave the Staff report 
explaining that · Al Raddatz was requesting a zone change from WA Agricultural 
( 1 5  acre minimu� lot size) to WCR Country Residential . < 2  1/2 acre min1mum lot 
size) for a 40 acre tract of land located on Haugen Heights Road lying outside 
the Whitefish City Limits approximately 1/4 mile west of the Whitefi�h Lake 
Golf Course. The zone · change · request was presented in conjunction with a 
seven <7 >  lot residential · preliminary plat entitled Lion's Paw. The average 
lot size would be five { 5 )  acres; He explained that be�ause the subdivision 
was outside the city limits, it would be forwarded to the County Commissioners 
for final action. The City Council would be addressing the zone change 
request. He said that the City-County Planning Board did adopt find�ngs and 
based ' on these f1ndings voted unanimously to recommend approval of the zone 
change. The Board did add one stipulation to the approval in that should the 
applicant fail to receive final plat approval, the zone change should be 
nullified and should revert back to' WA zoning. He said that the Board added 
this condition in order to ensure orderly development of this tract. The 
current WA zone is 'considered a holding zone in this specific location as the 
site �s close to the City but does not have any municipal services available • 

Premature small lot zoning would allow for the piecemeal development of the 
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site which in turn could · severely limit future orderly growth and development . 

Mayor Fisher opened· the public hearing and as there was no public 
comment, sh� closed the hearing and turned the matter over to the Council for 
discussion and action. 

Councilman Hanson said that he had no problem w1th the proposed zon1ng, 
2 1/2 acre lots, he did not understand the stipulation that if this 

subdivis ion fails to be real1zed that it would revert back to W A .  I f  that 
particular configuration never reaches the final plat stages then to 
resubdiv1df! that property they would have to go back through subd1v1s1on 
review. Tom Jentz said then you face the occasional sale, family transfer 
program and it would be feasible to create. 4 lots or possibly more lots with 
different sizes, shapes, etc. Subdivision review is not that certa1n in 
Flathead County, because of the occasional sales and fam1ly transfers that do 

not require review; and without review it could be a substandard development 
and not compatible with City standards. The rational behind the 
recommendation is not to prematurely zone land that really is not ready for 
development. Tom Sands, Surveyor, said his concern was that if the 
preliminary plat or zone change met opposition, they were looking at a six C 6 >  
months delay, (they would have to start the process over aga in > .  City Manager 
Ennor explained that basically the Planning Board recommendation was a 

compromise for the property owner and the City whereby if the Council would 
change the zone and the County would agree with the plat, everyone would be 
happy and if not the project would go back to square one. Councilman Hanson 
said his concern was to . hang conditions on zoning . Tom Jentz said that if the 
council was not comfortable with this provis ion · it could be left off. 

After Council discussion, Councilman Boksich made a motion, seconded by 
Councilman Fonner, to adopt Ordinance 90-5 on the first reading with the 
removal of the stipulation the zone change be nullified and should revert back 
to WA if plat approval fails, and to adopt the Findings of Fact as presented 
by the Planning Staff. The motion passed with 4 aye votes and 1 abstention. 
Councilman Schrei ber abstained . 

PUBLIC COMMENT 

David Regal told the Council that he and his partner, Randy Johnson , 
had purchased a 28'  tour boat which would be launched at Bay Point. They were 
requesting to use the west side of the City boat dock to embark and load 
passengers . Councilwoman Maddux asked him what hours they would be utilizing 
the dock. He said off and on all day from 10 : 00 a . m .  to 8 : 00 p .m  . .  She felt 
this would stop other boats from utilizing the dock and the boat dock would be 
out of bu siness . Councilman Boksich said that he felt this would be a 
conflict with the concessionaire already at City Beach and he recommended that 
this request go to the Park Board for approval. 

After some Council discussion, Councilman Boksich made a motion, 
seconded by Councilwoman Maddux, to refer the request to the Park Board. The 
motion passed unanimously . 
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Councilman Hanson asked Councilman Boksich to relay to the Board that he 
was in favor of allowing the boat to utilize the dock. 

Joan Phillippone, 114 Washington Avenue, gave the Council a letter 
addressing some of the problems at City Beach and asked them to please review 
the issues . She was in favor of the City Council, Park Board and the 
neighbors having a joint meeting to review and resolve the many problems in 
and around the beach area. 

R . C .  Beale, 12  Washington Avenue, presented the Council with a letter 
asking the City Council to review the City Beach situation and especially the 
beach management contract. He listed eight ( 8 )  items that he asked the 
Council to consider . He said that he was interested in one thing and that was 
his neighborhood and city beach become a better place to live and visit and 
the quality of life around City Beach be respected by all who visit. Beale 
said that traffic and parking were the two < 2 >  maJor problems.  He and Joan 
Phillippone also presented petitions asking to have the beach situat�on 
reviewed to insure that proper management, maintanance and future planning was 
done in fairness to both the local residents and visitors of the City Beach 
facility, the petitions contained approximately sixty eight < 68 >  signatures . 

Councilman Boksich said that the Park Board 's  goal for the 1990-1991 
fiscal year was to upgrade City Beach . He felt if the neighbors had problems 
with City Beach they should attend the Park Board meetings which are 
scheduled throughout the year. He recommended the issues presented ton�ght be 
referred to the Park Board. Councilwoman Maddux. agreed with Joan Phillippone 
that there should be a combined meeting with the Council, Park Board and the 
neighborhood residents . Councilman Hanson explained . that under the City 
Charter it is the respons�bility of the Park Board to operate all parks in the 
City, however, the Council would pass on their feelings and concerns to the 
Board. 

The Council referred �his issue to the Park Board. 

Michael Jentile of North Valley Marine, told the Council that the 
Lakeshore Committee had denied his request to build a multi-boat morage dock 
on lot 12  Barkley Tract 1468 & 1470 Barkley Lane. Not only did they deny the 
new dock which would be approximately 20' longer than the old dock, bu� they 
den�ed the request to reconstruct the old dock. Jentile was appeal�ng this 
decision to the City Council. 

Alan Fuzesy explained that he and two < 2� of his neighbors had subm�tted 
an application to construct an " f "  dock on· Barkley that had been denied by 
the Committee . He felt there was a misunderstanding on the front footage of 
the lot and requested the Council review his request .  

City Manager Ennor said that the Council had copies of the Lakeshore 
Construction requests and asked that the two < 2 >  appeals be considered under 
new business.  The Council concurred with this request • 
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1 .  HISTORICAL SOCIETY REQUESTS : City Manager Ennor reported �hat at 
the last Council meeting the Historical Soc�ety had requested several City 
services in lieu of a cash donation in the Society ' s  efforts to renovate the 
depot building . In addition to this request, they were asking the City to 
donate the waiving of the building permit and plan review for the depot 
renovation. He said that if the Council was interested in contributing to the 
renovation it would seem an outright donation to the Society would be most 
appropriate.  As to the request to waive building permit. this again represents 
a political matter, given the anticipated cost of the proposed renovation the 
building permit would cost $2,234; the plan check fee would cost $1, 452. The 
total cost of the two fees is $ 3 , 6 8 6 .  City :Attorney Hedman expla�ned that 
according to the Water/Sewer Rules and Regulations it specifically precludes 
giving free services to anyone. He recommended charging for the services and 
then donating the same amount back to the Society, if the Council wanted to. 
He said he could find no law prohibiting this action. City Manager Ennor 
recommended this be reviewed during the budget process and Councilman Hanson 
agreed with him, however, he felt the Council should respond to the request 
prior to finalizing the budget. On the refuse removal , water/sewer and 
building permits, whatever the amount of those charges in the 1990-1991 

fiscal year be donated back to the Society and the following years could be 
reconsidered on an annual basis depending on how the City is doing 
financially. Councilman Schreiber said that he felt the Council was setting 
precedent by waiving fees but it should be conveyed back to them that the fees 
being charged to them would be considered and that the City would let them 
know as the budget is set what our contribution · would be on an annualized 
basis. 

2 .  ORDI NANCE 90-3 ( 1 986 MODEL ENERGY CODE>; SECOND READING :  
Councilwoman Maddux made a motion, seconded by Councilman Boksich, to adopt 
Ordinance 90-3 on the second reading . The motion passed unanimously. 

3 .  FLATHEAD COUNTY SOLID WASTE BOARD APPO INTMENT: City Manager Ennor 
said he had spoken with Anne Moran regarding her interest in being reappointed 
to her position on the Board. He learned that she is still a resident of the 
City and is interested in being reappointed. Both the Director and the 
Chairman of the Board have endorsed her reappointment. 

Councilman Boksich made a motion, seconded by Councilman 
reappoint Anne Moran to the Flathead County Solid Waste Board . 
passed unanimously. 

NEW BUSINESS . 

Hanson, to 
The motion 

1 .  CITY BEACH LAUNCH fEES : City Manager Ennor reported that due to 
some expressions of conce�n rega�ding the fees established by the Park Board 
for launching boats at the City Beach launch ramp, the Park Board has elected 
to bring this matter to the Council for consideration . Councilman Boksich 
would be able to �eview the Board 's  discussion in the event no other members 
of the Board are in attendance . 
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In  City Manager Ennor 's written memo he also explained that he had 
learned that R . C .  Beall may approach the Council to question the Park Board's 
decision to renegotiate a contract with Don Schmidt for operation of City 
Beach. Mr. Schmidt ' s  original contract expired in September of 1988, but was 
continued through the following year without review. He said that apparently 
the departure of the city manager that spring caused the oversight which 
resulted in the contract not being reviewed at that time. The new contract is 
felt to be more in the City 's  interests and the Board feels it has no 
obligation to open the service to bid at this time. This belief would seem 
JUStified by Section 7-16-4224 <MCA> which provides tor the park board to 
employ persons and to make contracts . 

Councilman Boksich said that at the retreat some questions had come up 
about . the launch fees at City Beach. At this time the fees are $2 per day or 
season passes costing $1� if you are a resident of the City and $25 for non 
residents . The total collected for the year was $ 1 , 400 of which SOX of that 
came to the City and the other SOX was given to Don Schmidt. He said the 
subject had been discussed by the Park Board on whether to continue with the 
fees and the Board was interested in a recommendation from the Council . He 
said that from his standpoint the fees are in place and seems to be working , 
every other place in Flathead County that has public launching charges a 
launch fee. He explained that the Park Board was going more and more to user 
fees and he felt that even though it is not a great deal of money it is 
something coming ·back into the City to help defray some of the expenses at 
City Beach . He was in favor of continuing the fees because he felt �t helped 
control the people ·launching their boats. He would take the input to the Park 
Board meeting scheduled for Thursday night. Councilman Hanson said that when 
the launch fees were first imposed he had some negative comments , but he felt 
that some of the comments were due to lack of publicizing the fact that fees 
were going to be charged . He said he consistently had the quest�on, is the 
expense and nuisance factor and the potential aggravation counterproductive in 
what we are trying' to achieve in retaining Whitefish as a first class tourist 
center. Just because everyone else in the valley is charging the launch does 
not necessarily mean the City of Whitefish has to do likewise. He felt we had 
to weigh the $716 collected against potential or actual negative reaction from 
the people obligated to pay the fees . If the City is buying bad publicity by 
collecting these dollars then it is not worth it. Mayor Fisher agreed with 
Councilman Hanson ,· she 'did not think the dollars collected were worth all the 
negative reactions . Councilwoman Maddux also agreed, she wondered if $700 was 
worth the hassle of collecting the fees. Councilman Schreiber said that he 
had launched a few boats there and found the people collecting the money were 
very helpful in organizing the taking off and loading of the boats. He said 
that h� was more than happy to pay �hem the $2 fe� because they were so 
organized . � : 

Don Sch�idt said the fees were inconsequential, it was not a 
money-maker. However, whether fees are charged or not this is a busy area and 
needs to have someone there to help the people launch boats and park cars . He 
recommended keeping the fees . Michael Jentile was in favor of keeping the 
fees, Don Schmidt and his people bend over backwards for the boaters utilizing 
the dock . 
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After discussion, it was the consensus of the Council to leave as i8 and 
continue charging the fees. Some of the Council did feel that the bu�ld�ng on 
the beach should be removed . 

2 .  LAKESHORE CONSTkUCTION APPLIC�TIONS: City Manager Ennor expla�ned 
that the applications had been received from the Lakeshore Protection 
Committee too late to be distributed with the Council packets and it was up to 
the Council if they wanted to review them and give final approval or 
disapproval. 

Councilwoman Maddux made a motion, to approve the Lakeshore Application 
submitted by Bruce Boody for beach renovation at Wildwood Homeowners 
Association at 1330-1360 Wisconsin Avenue. The motion was seconded by 
Councilman Hanson. However, Councilman Hanson questioned if the renovation 
was within the 20' jurisdiction and the second and motion were withdrew. 

1 .  JAY PARKS, 1414 BARKLEY LANE: G & M Enterprises <George Lantz) had 
applied . for a winged dock for Jay Parks, 1414 Barkley Lane. The Lakeshore 
Protect�on Committee recommended denial of the proposed winged dock because 
the lot is only 48 feet wide and does not conform to the Lakeshore 
Regulations . They did approve a 60 foot • I • dock for- the property. Alan 
Fuzesy, explained that there would be three homeowners utilizing the dock, 
instead of having one 4 8 '  lot there were actually two 4 8 '  lots which would 
put the dock request into compliance with the regulations. He and George 
Lantz both felt there was a misunderstanding and that the Committee was not 
aware of the two lots, they had based there decision on one lot. 

Councilwoman Maddux read td.  of the dock policy considerations, which 
states that "Common shoreline dock facilities shared by two or more owners, 
should be encouraged . "  She felt the application met the criteria as did the 
other Council members and after discussion, Councilman Boksich made a motion, 
seconded by Councilwoman Maddux, to approve the original proposal as submitted 
with the stipulation that no other docks be constructed for the three property 
owners <this dock is to serve as a joint dock for the three property owners > .  
The motion passed unanimously . 

2 .  WAYNE JACK - 1000 BIRCH POINT DRIVE:  The Whitefish Lakeshore 
Protection Committee recommended approval of the application of Wayne Jack 
for a 68 foot wood dock at 1000 Birch Point Drive. The site plan illustrates 
a SB foot "L" shaped dock on the 100 foot wide lot. 

Councilman Boksich made a motion, seconded by Councilman Hanson, to 
approve the lakeshore construction permit of Wayne Jaqk with the 
recommendation of the Lakeshore Protection Committee. The motion passed 
unanimously .  

3 .  GARY DUNLAP - 1 1 2 0  BI RCH POINT DR IVE:  The Whitefish Lakeshore 
Protection committee recommended approval for a 28 foot long wood dock on an 
88 foot wide lot at 1120 Birch Point Drive on the west lakeshore . 
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Councilman Hanson made a motion, seconded by Councilman Boksich, to 
approve the lakeshore construction permit of Gary Dunlap with the 
recommendations of the Lakeshore Protection Committee. The motion passed 
unanimously .  

4.  W I LDWOOD HOMEOWNERS ASSOCIATION - 1330-1360 W I SCONSIN AVENUE: The 
Whitefish Lakeshore Committee conditionally recommended 
application for beach renovation at the Wildwood Homeowners 
the following conditions : 

approval of the 
Association with 

1 .  A bale filtration system be placed during lawn establishment to 
prohibit siltation. 

2 .  The lawn should be developed by following the contour of bordering 
properties . 

3 .  No fertilizer or herbic1des will be applied to the lawn as they tend 
to enter the lake. 

4 .  That graveled areas not be excavated. 
5 .  Material to be introduced should be confined to coarse, washed sand 

of a local variety, compatible with the surroundings. 
6 .  No additional buildup of the spit area will be undertaken. 

Councilwoman Maddux made a motion, seconded by Councilman Boksich, to 
approve the lakeshore construction permit of Wildwood Homeowners Association 
as recommended by the Lakeshore Protection Committee. The motion passed 
unanimously . 

4 .  MICHAEL JENTILE: 
. 

The Whitef�sh Lakeshore Protection Comm1ttee 
recommended the application be denied because the dock would not conform to 
the Lakeshore Regulations as to length and surface area. President Owen 
Grinde had written a letter describing in detail why the Committee turned down 
the application. 

Michael Jentile was appealing the decision to the Council. 

Councilman Boksich made a motion to table the application and request 
more information from the Lakeshore Protection Committee in regards to 
neighbors, lake depth, etc. The motion died for lack of a second. 

Mr. Jentile gave a brief synopsis of his proposal, however, the Counc1l 
felt more information was needed to make a decision on the proposal and after 
further discussion, Councilman Hanson made a motion, seconded by Counc1lman 
Boksich, to table this application until the next Council meeting. The motion 
passed unanimously. 

CITY MANAGER 'S  REPORTS 

Written reports had been received form �h� Police Chief and Building 
Inspector. 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
approve the Cash Status Report for March. The motion passed unanimously . 
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Councilman Schreiber had a concern about the Park Board minutes 
regarding the contract with Don Schmidt. He asked if the contract had been 
reviewed by the City Attorney and wondered what the status was at this point. 

City Manager Ennor explained that the Park Board by State Law had the 
power to hire people and enter into contracts. He explained that the contract 
would be discussed at the Park Board meeting Thursday night and if the Board 
and Don Schmidt were comfortable with it, then it would be given to the City 
Attorney to review. Councilman Schreiber said if the Board has power to act 
he would encourage them to have the City Attorney review the contract before 
it is signed. Susan Abell,  Park Board Member, explained that the Board always 
had the City Attorney review all contracts, :even the contracts the Board had 
trouble with were reviewed by the City Attorney. Councilman Hanson said that 
even though the Parks Commission has the legal right to enter into contracts 
without Council ratification, he would like to see if possible, the Council 
give them the once over, not to rewrite, just to keep the Council aware of 
the contracts prior to finalization. Susan Abell said she had a problem with 
the hoops , if the Board has the responsibility and the Board is appointed by 
the Council, as long as it goes through the City Attorney and C�ty Manager, 
the Board has done its job. Councilman Schreiber did not agree that the 
Council should review it,  his point was that in the past there were some 
problems and by careful review they should not happen again. 

COUNCIL REPORTS AND COMMENTS 

Area 
City 
that 
would 
would 

Councilwoman Maddux was concerned about the widows in the Colorado/Texas 
who financially can ' t  afford the proposed SID in that area. She asked 

Manager Ennor to research to see if there would be a Farm Home Program 
might be helpful to low income people . City Manager Ennor said that he 
make some calls, however, he felt the County Water and Sewer District 
have a better opportunity of getting this financing for the people. 

Councilman Hanson reported that he had received questions about the 
water/sewer billing department sending out certified letters and the $5 . 00 
fee, to delinquent water users . They questioned if this was appropriate, he 
thought the Council should explore other avenues of collecting delinquent 
bills. An issue he had brought up before was the softball fields leased by 
Flathead County and he again had feedback that last year the County did a 
minimal amount of mowing and maintenance. Councilman Boks�ch said the 
association did not pay their fees, the more the softball people want done, 
the more fees they pay . They collected from their players but neglected to 
pay the County. Councilman Hanson wondered if by leasing the softball fields 
to the County it was a disservice to the people, the County has not done much 
maintenance, he wondered if it should be run by the City Park Board. 
Councilman Boksich said no, the Board had discussed this issue at length and 
they felt this complex would be a burden for the City. Councilman Hanson also 
was in favor of the Council reviewing all subdivisions within the one < 1 >  mile 
jurisdictional area. He asked City Attorney Hedman to review the issue and 
if the City has the right to review and give input he would like the County 
Commissioners and the Planning Staff to be notified . He said that if the City 
of Whitefish can zone it, sell Building Permits in it, then the City should 
have the formal opportunity to know what is or is not approved • 

The Council recessed at 9 : 55 P . M .  

, 
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April 3 ,  1990 

To: City Manager 
From: Chief of Police 
Subject : Activity Report - March, 1990 

Last X Of I ncrease 
MARCH Y-T-D Y-T-D Or Decrease 

Citations Issued 
Officer 43 138 120 + 15 . 0X 
Parking 81  220 175 + 25 .7X 
Dog 18 52 41 + 26 . 8X 

Arrest 21  97 67 + 44 . 8% 

Activity 
Officer 179 579 719 - 19 . 5% 
Other 248 859 660 + 30 . 2% 

Investigations 
Cases Clearance 

••Last **X Of Increase Cleared Rate 
MARCH Y-T-D Y-T-D Or Decrease Y-T-D < Percent) 

Murder 0 0 0 
Sex Crimes 6 7 2 28 . 6X 
Robbery 0 0 0 
Assault 3 5 5 100 . 0X 
Burglary 7 20 9 45 . 0X 
Theft 10 43 16 37 . 2% 
Auto Theft 1 1 1 100 . 0X 
Arson 0 0 0 
Drugs 0 0 0 

•Miscellaneous 32 91 
-------

Totals 59 167 33 

•Miscellaneous includes non criminal reports 

** These categories will remain blank because of a change in tabulating which 
resulted in a lack of comparative data. 

!Ydk-/ ,zf£ 
William J .  La Brie 
Chief of Police 

cc :  File 
Board 



NON1'H Harch YEAR. 1.990 BID 0� OC NONTH 

TRAr""F IC · ACC. . CITATIOUS · IMCI08ft R.PT. 2a, 29, 31, Mere 
SERVICE/ SF..'{ VICE/ 

)FFICERS A..,.T{.l{ES1'S OFFICER · . "DISPATCH SHifTS 

La Brie W-1 I 4 1 4 

Herrmann \.J-2 5 22 13 1.5 18 

Van Ham \�-3 6 4 . 19 1 2  32 20 

Voelker H-4 

DeVall \�-5 . . . 5 6 3 .  5 
-

Herkley W-6 .( 1 ) ·  1 2 6 31 12 57 1 7 

Rupp \V-7 . ( 1 )  1 1 2 1 ·. 2 : 1 
·. ·. •37 

,. 

Frank \�-8. ( 3). 4 . 1 "1 1  . 1 1  69 3q 19 

Wilson \�.:.10.  ( 1 )  1 1 1 5 7 8 4 

Holliday .\�� 1 1  1 7 3 5 2 

Ferda W-12 ( 2) 6 3 3 61 21 30 . 23 . 

Allen .W-:-�3 ( 4) . . · 5 . 2 4 25 10 " 11  7 
.

. 
Heehan -\�-14 " 1  1 7 7 27 . · 16 28 1 1  

Coo.k \V-15 1 1 1 8  5 68 45 . 1 5  6 
OTHER (S) 5 

43 
. . 

DOG: HS WILSOM W-20 VEHICLE: 81 60 15 1 5 · 
Juvem . .le : J 

Adult : 18 99 

TafALS: 21 5 43 57 342 1 79 248 

( )  s a rests made alone 
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Box 158, Whitefish, montQnQ 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
MAY 7 ,  1990 

I .  CALL TO ORDER 

'7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the Apr1l 23, 1990 meeting 

I II . PUBLIC HEARINGS 
1 .  Whitefish Lake Lodge - P . U . D .  Zone Change & Prel1minary 

Plat 
2 .  Wilson Rezone - Wisconsin Avenue < WR-4 to WB-1 )  
3 .  Stone Creek Rezone - Ashar Court (WR-1 to WR-4) 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Lakeshore Permit Appl1cation - Jentile 
2 .  Ordinance 90-S < Haugen Heights Rezone ) ;  Second Reading 

V I .  NEW BUSINESS 
1 .  Petition for Annexation <Barnes) 
2 .  Petition to Exclude Land < Texas Avenue) 
3 .  Bay Point Dock Replacement 
4 .  Lakeshore Committee Landscaping Recommendation 
5 .  Park Board Appointments 
6 .  Permission to Advertise for Bids - New Fire Truck 

V I I .  CITY MANAGER 'S  REPORTS 

VIII . COUNCIL REPORTS AND COMMENTS 

IX. ADJOURNMENT 
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TO : 

FROM: 

DATE : 

SUBJEC T :  

MEMORANDUM 

Wh i t e f ish City Counc i l  

City Manager 

4 May 1 9 9 0  

Agenda for 7 May Coun c i l  Meet ing 

The f o l l owing i tems wi l l  be considered by the Counc i l  at the 
f i r s t  meeting of May : 

1 .  Pub l i c  Hear i ngs . Three pub l i c  hear i ngs have been 
advertised for this meet i ng .  Each item has been the subject of a 
pub l i c  hear ing before the P l ann i ng Board and wi l l  be revi ewed by 
Tom Jent z .  They i n c l u d e :  

a .  Whi t e f i s h  Lake Lodge . A proposed P lanned Unit 
Devel opment zone change and preliminary plat, has been recom
mended by the P l a n n i ng Board and wi l l  be supported by S t e r l i n g  
Investments, I nc . ,  the developer . The attached l e t t e r  f r o m  the 
P l an n i ng Board Cha i r  notes the Board ' s  recommendat i on for ap
proval o f  both the subd iv i s i on p r e l iminary plat and the PUD zone 
change, with the t h i r ty-one cond i t i ons out l i ned i n  the s t a f f  
repor t . 

At the publ i c  hear i ng the F i r e  Chief expressed some 
concern about the inabi l i t y  of h i s  personnel to access the t h i rd 
f l oor o f  the bui l d i ng . The Board evidently f e l t  the installa
tion o f  a spr ink ler system would o f fset t h i s  hand icap . Subse
quent the hear i ng the C h i e f  had an opportunity to perform a test 
o f  the ladders and found that the " 3 5-foot" r a t i ng o f  the ladders 
actual ly a l l owed access to a height o f  roughly 3 5 - f eet . Given 
this f i nd ing the Chi e f  may have changed his mind on the need for 
an expensive ladder apparatus to serve the proposed devel opmen t .  

b .  Wi lson Rezo n e . A second hear i ng before the P l an n i ng 
Board dealt with the proposal to rezone a t r i angular area ad
jacent to the proposed new r a i l  overpass on the north s ide of the 
track s .  The attached i n f ormation i n c l udes a map o f  the area and 
supports the pet i t i o n .  Whi l e  the Board recommends the approval 
o f  the rezone from WR-4 to WB- 1 ,  i t  added the s t i pu l a t i o n  that 
a c t i o n  be d e layed for 6 0 -days to a l l o w  t ime for cont i nued n egoti
a t i ons between property owner Louis Webster and the State Depart
ment o f  Highways . I have recently learned from Mr . Wayne N e l s o n ,  
the r i ght-of-way agent for the Department, that these nego t i a 
t i ons have been concluded . Without formal i n f ormat i on to that 
e f f ect,  however, the Counc i l  may wish to grant the Board ' s  

1 
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s t i pu l a t i o n ,  as the petit ioner i s  not pressed for approval . 

c .  Stone Creek Rezone . Attached is a letter from the 
P lanning Board i n d icati ng their recommendation that the requested 
zone change from WR-1 to WR-4 be approved . This matter repre
sents only one o f  four i tems r e l a t i ng to this property. A second 
item concerns a pet i t i on for annexation and is found later on 
this agend a .  The t h i r d  and fourth i t ems pertain to a cond i t i on a l  
use permit for the proposed mul t i - f ami ly dwel l i ngs , and the 
d iv i s ion o f  the devel opment lot from the greater l o t . The 
P lanning Board tabled act i on on the cond i t i on a l  use permit unt i l  
their 1 7  May meeting at which t i me they expect to receive and 
review i n f orma t i on pert a i n i ng to the need of the type of develop
ment b e i ng planned . Inasmuch as a l l  four items are c l o s e l y  
related, it i s  staf f ' s  recommendat io n that the Coun c i l  conduct 
the publ i c  hearings for those i n  attendance and then recess the 
hearings unt i l  the 4 June meeting at which t ime the P l anning 
Board wi l l  have forwarded t h e i r  recommenda t i o ns on a l l  the items . 

2 .  Lakeshore Permit Aool i cat i o n .  At the last regular 
meeting the Counc i l  tabled unt i l  this meeting any action on the 
Lakeshore Committee ' s  recommend a t i o n  to deny the app l i c a t i on by 
M i chael Jent i l e to replace and expand a dock at Bark ley Lane . 
The Counc i l  requested i n f ormat i on r e l at ing t o  the f e e l i ngs o f  the 
nei ghbors, the depth o f  the water at the end o f  the d o c k ,  and the 
wi l l i ngness to remove the buoys o f f  the end o f  the dock . The 
attached letter from Mr . Jent i l e  was submitted in par t i a l  re
sponse to the Counc i l ' s  request . I n  add i t i o n  to the comments i n  
the letter,  Mr . Jent i l e  indicates the water a t  the end o f  the 
dock i s  approximately 3-� feet deep i n  mid-Jul y .  

The letter from the Lakeshore Committee i n d i cat i ng t h e i r  
reasons for recommending denial o f  the app l icat i on has a l s o  been 
included for the Counc i l ' s  review.  

3 .  Ord i nance 90-5 . The second reading o f  the ord i nance 
e f f e c t i ng a zone change for a 4 0 -acre tract of land on Haugen 
Heights Road wi l l  conclude the act i on i n i t i ated by the Counc i l  at 
the last meet ing . 

4 . . P e t i t i o n  for Annexa t i o n .  As noted e ar l i e r ,  the property 
bel onging to Lyl e Barnes and s ituated east of the Ashar Court 
cul-de-sac is proposed to be annexed to the C i t y .  Aga i n ,  the 
Coun c i l  could d e l ay act ion on t h i s  matter unt i l  the 4 June 
meeting at wh ich t i me a l l  four matters r e l at i ng to this property 
could be attended to at one t im e .  

5 .  P e t i t i o n  for Exc l u s i o n  o f  Land . The attached pet i t i o n  
from Donald and Barbara K i ng requests the Counc i l  "de-annex" a 
f ive-acre l o t  on the east s ide o f  Texas Avenu e .  The attached 
i n f ormation i n c l udes a map ( hatched ) depict i ng the subj ect l o t . 
The C i ty boundary presently runs a l ong the easter ly and northerly 
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border o f  the lot . Sect i on 7 - 2 - 4 8 0 5  o f  Montana Code Annotated 
autho r i z es such exclusi ons when they " · . .  the grant ing of s a id 
pet i t i o n  w i l l  be to the best interest o f  (Wh i te f i s h )  and wi l l  not 
mater i a l l y  mar the symmetry o f  ( the C i ty ) . '' At the present 
t ime the previously occupied resi dence has fal len into d isrepair 
and is to be used only for ranch-type storage. 

6 .  Bay P o i nt Estates Dock Replacement . The attached 
appl icat i on and letter from the Lakeshore Committee recommend i n g  
approval of the permit i s  s e l f - explanatory. 

7 .  Lakeshore Committee Landscapi ng Recommendat i o n .  Also 
attached for the Counc i l ' s  informat i on ,  the Lakeshore Committee 
recommends approval of a landscaping permit for Randy Dun l op . 

8 .  Park Board Aooo i ntment s .  On 1 May three o f  the two year 
terms for members of the Park Board expired . The three terms 
were for Denni s  McConne l l ,  John Kramer, and Ray Bok s i ch . Al l 
three have expressed an interest i n  b e i ng r e appo i n t e d ,  however, 
Dennis McConne l l  no longer l ives w i t h i n  the C i ty and is not 
e l i g i b l e  for appointment . 

I n  add i t i o n  to those whose terms have e x p i r e d ,  app l i c a 
t i ons have been submitted by Pat LaTour e l l e ,  J e r e  Nusser , Doreen 
Mar c i a l ,  and B i l l  Schustrom. The letters of appl i c a t i o n  have 
been g i ven to the Mayor for cons iderat i o n .  Under the prov i s i ons 
of the Board ' s  r u l es members are appointed by the Mayor with the 
concurrence o f  the Counc i l .  

9 .  F i r e  Aooaratus Advert is emen t .  This matter came t o  my 
attent i on a t  noon on Thursday. Subsequent contact with the F i r e  
C h i e f  determined that n o  i nformat i on would be ava i lable pr i or to 
pub l icat i on o f  the pack e t .  Chief  Loy has been asked to present 
some wr itten i n format io n for the Counc i l ' s  cons i derat io n not 
later than the mee t i n g .  

The previous c h i e f  and I had planned o n  budgeting f o r  a 
formal analys i s  of the Department dur i ng the next f is c a l  year . 
This analysis was b r i e f l y  noted dur i ng the Counc i l ' s  recent 
retreat . I t  was our intent i on to have an outs i d e  consultant 
assess the range o f  act i v i t i es of the Department, i n c l ud ing the 
status o f  the equipment, t r a i n ing, capab i l i ty o f  the f i r e f i ght
e r s ,  and apparatus shortcomings . This seems espec i a l ly important 
at t h i s  t ime as the Department is presently nego t i a t i ng a con
tract to serve a rural area from whi c h  it ant i c i pates r e c e i v i ng 
the funds for acqu i s i t ion o f  f i re f i ghting apparatus . I n  any 
event, such an asses sment would seem as important t o  the C i ty as 
it is not d i f f icult to envi s i o n  the ques t i onable value of an 
internal report from e lected o f f icers dependent upon the support 
o f  the members h i p  . 

I f  the Counc i l  were t o  r e qu i r e  such an analys i s  i t  could 

3 



• 

• 

• 

be i n i t i ated without delay.  Presumably it has taken the Depart
ment cons iderable t ime to prepare the apparatus spec i f ications,  
and the construction o f  the apparatus w i l l  s u r e l y  delay its 
acq u i s i t i o n  for some t ime . A few months d e l ay in proceeding w i t h  
t h e  advertisement should present l i t t l e  hard s h i p ,  a lthough the 
analys i s  could be begun whi l e  b ids are b e i ng s o l i c i ted . I f  an 
independend analys i s  supported the Departmen t ' s  apparatus propos
a l  there would be no t i me l o s t ;  i f  support were absent n o  inap
prop r i ate expend iture would have been authorized . 
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MINUTES 
WHITEFISH CITY COUNCIL 

MAY 7, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00  P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux, Schreiber and Peterson . Also present were City Manager Ennor, City 
Attorney Hedman, Building Inspector/Asst. Zoning Administrator Quinn, Fire 
Chief Loy and Tom Jentz, Head Planner, Flathead Regional Development Office. 
There were also approximately 30 members of the public in attendance . 

MI NUTES 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
approve the minutes of the April 23, 1990 meeting as presented. The motion 
passed with 5 aye votes and 1 abstention . Councilman Peterson abstained 
because he was not at this meeting. 

PUBLIC HEARINGS 

1 .  WHITEFISH LAKE LODGE - P . U . D .  ZONE CHANGE & PRELIMINARY PLAT: City 
Manager Ennor had given the Council the following written report : A proposed 
Planned Unit Development zone change and preliminary plat, had been 
recommended by the Planning Board and would be supported by Sterling 
Investments, Inc . ,  the developer. He said that the City-County Planning Board 
recommended approval of both the subdivision preliminary plat and the PUD zone 
change, with the thirty-one conditions outlined in the staff report. He also 
reported that at the public hearing the Fire Chief expressed some concern 
about the inability of his personnel to access the third floor of the 
building. The Board evidently felt the installation of a sprinkler system 
would offset this handicap. Subsequent to the hearing the Chief had an 
opportunity to perform a test of the ladders and found that the "35 foot" 
rating of the ladders actually allowed access to a height of roughly 35 feet. 
Given this finding the chief may have changed his mind on the need for an 
expensive ladder apparatus to serve the proposed development. 

Tom Jentz gave the staff report saying the request by Sterling 
Investments, Inc . was for a Planned Unit Development zone change overlay over 
an existing WRB-2 zone and for Preliminary Plat approval of the Whitefish Lake 
Lodge, a proposal containing a 91 unit hotel, 51 condominiums and an 85 boat 
slip marina, located on 5 . 6  acres of land laying between Whitefish Lake and 
Wisconsin Avenue . He reviewed the site plan and explained it was the site of 
the old Viking Lodge, the property across the highway was also originally 
being proposed for this project, however, the developers had decided to reduce 
the size of· the project to just the west side of Wisconsin Avenue. He 
explained the existing land use, adjoining land use/zoning, history of the 
project, traffic, etc . 

The request was for a 91 room hotel, a three room convention center 
accommodating 480 people, a restaurant seating 125,  a lounge seating 80 and 
approximately 1 , 800 square feet of retail space serving the needs of residents 
and guests . The hotel would be a maximum of 48 feet in height as measured 
from the adjacent land or 44 feet in height as measured from Wisconsin Avenue 
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COUNCIL M INUTES 
MAY 7, 1990 
Page 2 

and would vary between 2-3 and 4 stories in height with the four story 
construction located closest to Wisconsin Avenue and stepping down in height 
at the lakeward end. 

A 51 unit condominium project was proposed with 34 units at 1 , 250  square 
feet and 17 units at 1 , 650 square feet. The complex will be three story in 
design and approximately 42 feet in height. Ownership would be individual, 
however, a management organization would be provided through the hotel that 
would offer for rent/lease on a day, week or monthly arrangement, any of the 
condominium units for the owners if they so desire. Jentz said that 
condominiums are considered a subdivision under Montana Law and tonight was 
the public hearing for the preliminary plat approval of the 51 unit condo 
project as well as for the two lot subdivision creating the hotel lot and the 
condominium lot. 

An 85 slip marina was proposed . It would be situated centrally on the 
project site. Gas pumping facilities would be provided at the lakeward end. 
50% of the docks <43 )  would be available for homeowners on a rental basis for 
this and future phases, 35% < 2 1 )  would be available for daily and weekly use 
by resort guests/ patrons and 25% <21 ) would be for day use and for rental 
boats in the resort. No dredging of the bay was proposed . The marina would 
extend out to four <4 >  foot depth of water and docks would be designed 
according to city construction standards . He explained that the Council would 
review the project tonight, and prior to construction, a Lakeshore 
Construction Permit A�plication would have to be obtained and the Council 
would again review the application. A boat ramp was being proposed for the 
north side of the project and would be utilized by the guests/residents of the 
projects. 

Jentz explained that the applicants were proposing off-street parking 
for 202 vehicles . They were requesting a variance from the two spaces per 
residential condo unit to 1 . 5  spaces per unit citing the fact that this is 
second home and resort housing functioning much like a hotel room than a 
house .  They hoped to reduce the condo parking from 102 to 77 saving 25 
spaces. He said that the Staff calculated the amount of required parking 
based on the standards in the Zoning Ordinance which total requirements were 
256 parking spaces . He wanted the Council to be aware that staff did not 
support the variance request and did stand behind the full parking standard 
for condo units. One concern the Planning Board had was the lack of adequate 
parking and the desirability of approving a second parking lot on the east 
side of Wisconsin Avenue which would encourage the development of an 
environmentally sensitive area without adequate review and create a pedestrian 
traffic problem. Fifty Four < 54>  parking spaces would have to be placed on the 
east side of Wisconsin Avenue if the variance was not considered . 

He addressed some of the fire protection concerns by explaining that an 
emergency access road consisting of grass-crete would provide access to the 
lakeward side of the structure. Both buildings would exceed the 35 foot height 
limit and this created a concern for fire protection, however, the hotel 
would be completely sprinkled and both structures would have fire retardant 
roof shingles, he felt the fire department could reach the upper units of 
both structures with their existing equipment . The buildings would also be 
separated by a 40 foot green space and each would be set back approximately 50 
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COUNCIL MINUTES 
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The Planning Board made two ( 2 )  additions to the Conditions of Approval 
which were #7-f and #19-e. Jentz said that the City-County Planning Board 
did accept the findings as presented in the FRDO Staff Report and did 
recommend approval of both the subdivision preliminary plat and the PUD zone 
change with 31 conditions of approval . 

Mayor Fisher opened the hearing to the public. 

Claire Wilson and Gerry Nusser voiced opposition to the marina and the 
87 boat slips. They felt this was too many boats and wondered what impact 
they would have on the lake. Other people speaking in opposition to the marina 
and boating impact were Mary Lou Bosshardt and Jim Stack. Mr. Stack was also 
concerned about the parking situation, concept of the condo ' s  and the boat 
ramp. 

John Hurley, property owner on the immediate south, brought up several 
issues he was concerned about. He said that according to the developers plans 
the garbage containers were to be placed close to his property line near 
Wisconsin Avenue and he was requesting the developer find a more appropriate 
place for the garbage. He felt that where ever the containers were placed 
they should be well screened with either a brick wall or other screening so 
they were not visible to the public. He also was concerned about where the 
boat trailers would be parked and the fact that the service entrance and 
parking lot were being placed adjacent to his property. He felt the parking 
lot should be limited to guests of the hotel to help eliminate noise. He was 
not opposed to the Whitefish Lake Lodge project, it was a desirable project, 
he was only protesting the damage or potential damage that could occur to his 
property . 

Dan Averill, developer, said that they wanted to construct a project 
that this community could be proud of and look to with pride. He said there 
was a substantial amount of money put into the planning of the facility and 
the plans had changed since they started six months ago. He said the three 
biggest concerns he heard was the height, style and the density. The density 
was substantially less than the old project which was 125 unit hotel with 
about half as much property and the proposal now was for the 91 unit hotel 
plus the 51 condo units. In order to accomplish what they needed in density 
they reduced the size of the project to the bare minimum, the number of units 
being proposed were as small as this project can get in terms of density and 
still be financially successfully . He emphasized that the four story portion 
of this project was only under the hotel portion and not on the portion that 
faces the lake which is three story and two story. The building goes up as it 
goes away from the lake. They did not feel that the height impact was really 
there. The exterior of the building will be all rock and log to give it the 
Whitefish mountain lodge type effect as opposed to a California condo . Another 
thing they changed were the setbacks, they worked out covenants with adjacent 
property owners a number of years ago that the setback on both property lines 
would be a combined one hundred feet, they split this equally to be fair to 
the property owners on both sides. The other thing this plan changed was 
placing the parking lot along the south side to reduce the impact to the south 
neighbor as opposed to building it right up to that fifty foot setback . They 
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will highly landscape both Wisconsin Avenue and the north and south boundary 
lines. He also addressed the concerns about the garbage, they have not 
exactly located the garbage but felt it should be on the north or south 
property line, however, it would be highly landscaped or screened. In regard 
to the parking issue, he did not feel they needed two ( 2 )  parking spaces per 
unit, however, he was not opposed to placing the additional parking on the 
east side of Wisconsin Avenue. There would be limited spaces for boat 
trailers, people would have to find off premise parking for their trailers . 
They would meet all the commercial fire codes. The eighty five (85 )  boat 
slips were not adequate for the facility, they had requested 100, but they 
would live with the recommendation of the Lakeshore Protection Committee . The 
proposed dock would be a removable floating dock. 

Mr. Averill said this project would create ninety 
equivalent and would generate approximately $8, 000, 000 
seven times within the community . The tax revenue would 
approximately $200 , 000.  He said that they were going 
complex as a European type health spa. 

(90) full time job 
which would circulate 
go from $4, 000 to 

to try and market the 

The project would be done in three phases ; phase I would be the 
construction of 18 condo units which would start this summer; phase I I  would 
be 18  more condo units and the hotel complex which would be started in the 
spring of 1991; phase I I I  would be the balance of the units which would be 
done at a later date. 

Tim Grattan, Michael Richards, Greg Bryan, Mike Jentile all spoke in 
favor of this project. 

Rick Stevens, Fire Marshal, and Doug Loy Fire Chief, said that after 
testing their ladders they found the 35 foot rating of the ladders allowed 
access to the height being proposed by Mr . Averill and most of their concerns 
had been clarified by the developer. Chief Loy did request four ( 4 )  fire 
hydrants on the lakeside of the project . He also gave the Council a copy of 
Ordinance 86-19 which would establish an impact assessment fund for the 
purpose of funding capital imRrovements such as additional fire equipment 
capable of fighting fire in buildings in excess of the 3 5 '  limitation. 

Russ Giesy said that he felt the sprinkler system should be adequate in 
case of fire. 

Rich Stevens , lakeshore resident, voiced concern about 
traffic on Wisconsin and suggested the developers consider an 
tunnel similar to the one at the Golf Course or an elevated 
crossing. He also felt there were too many boats on the lake 
opposed to the 85 slip marina. 

pedestrian 
underground 
pedestrian 

now and was 

Dan Averill said that they would install an elevated walkway if they 
thought people would use it but they did not think they would. An underground 
tunnel was debatable because of the water table in the area. He also said that 
the boat slips would be phased in along with the condo units. 
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As there was no further public comment, Mayor Fisher closed the hearing 
to the public and turned the issue over to the Council for discussion and 
action. 

Councilman Boksich said that the biggest concern he had with the phasing 
of the project was the fact that there was a need for the public to enjoy the 
lake because so much of the lake is closed off, the need to have a nice 
restaurant and a place the public can enjoy is a priority and with the 
phasing coming in with the condo units as phase I ,  he was not comfortable with 
it.  He would like to see the hotel/restaurant before the condo units, 
however, he did understand the reasoning behind the revised plan. 

Dan Averill said only a limited number of condos would be completed 
before the hotel was constructed . The hotel complex would be operational by 
December 1 ,  1991 . 

Councilman Hanson said that one of the eight criteria that had to be 
considered was the "need " ,  he asked Mr. Averill if he felt there was adequate 
demand for the condos in Whitefish. Mr. Averill said yes and Michael 
Richards , Mountain Harbor, said that there was a definite need and he wished 
he had more units to sell .  Cindy Patterson, Realtor, said the demand was 
there, her office had sold 35 residual units in 45 days, they were running out 
of inventory . There was a definite need for the quality condo units as 
proposed by Mr.  Averill . 

Councilman Schreiber said there were things that Mr .  Averill was willing 
to do that would have little impact but would help the landowners voicing 
concerns . There were three things that he asked verification on : 

1 .  That if the condos are built in phase I ,  it would be put in writing 
that phase I I  would include 18 condo units and the hotel. 

2 .  The 85 boat slips, are to be phased as the condos develop < 18  slips 
with the first phase, etc . ) .  

3 .  Take the boat ramp out of the first phase of the project. Limit 
the usage to just the owners of the condos and patrons of the hotel 
on the west side of Wisconsin Avenue. 

Mr.  Averill was agreeable to the three ( 3 )  issues as outlined by 
Councilman Schreiber, however, he did request to include the boat ramp in the 
second Phase of the project. 

Councilwoman Maddux wanted it clarified that the fire department was 
comfortable with the project and there would be no problem evacuating people 
from the buildings in case of fire. Rick Stevens said they were confident 
that with the sprinkler system and the other precautions taken by the 
developer, they should have no problems fighting fire. She also addressed 
the drainage issue and Paul Wells explained that they had been looking at the 
drainage for about six years.  They would be governed by the State Law which 
requires them to treat the drainage water and remove all sediment solids, etc . 
They would do that by using a filtration process . Councilwoman Maddux also 
questioned the placing of gas tanks in the area and Dan Averill said they 
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would have to abide by the state law and follow . the codes prescribed when 
installing any gas tanks. She questioned several items in the covenants that 
were in conflict with Mr .  Averill 's  statements and he explained that the 
covenants attached for the Council review were the old covenants, new 
covenants would be forthcoming before final approval . He also told the 
Council that the placement of the solid waste receptacles would be worked out 
with City Staff before the approval of the final plat. 

Councilman Peterson thanked Dan Averill for a well presented plan. He 
questioned the widening of Wisconsin Avenue and asked whose responsibility it 
was to install the improvements and to whose specifications.  Tom Jentz 
explained the design the Staff was recommending and said it was the developers 
responsibility to install the improvements to City specifications.  

Councilman Fonner asked how the number of parking units had been arrived 
at for this project, it bothered him that 4 spaces were allowed for a lounge 
that could house as many as 80 people and the seven (7)  spaces designated for 
the restaurant seemed out of line. He requested clarification. Tom Jentz 
explained that the parking spaces were based upon the square footage and not 
the seating capacity . They used the Zoning Code and took the square footage 
that was being proposed for each use and came up with the parking that would 
normally be required if it were a free standing restaurant or free standing 
lounge, etc. They used the figure of one third of the general public and two 
thirds of the condo/hotel.  These are the standards they came up with. 
Councilman Fonner also said he was in favor of the project, he like it and he 
also favored Councilman Schreiber ' s  proposal . He did think the boat ramp 
should be allowed in the second phase because there was a need for it in the 
project. 

Councilman Hanson recommended that the Council abide by the City-County 
Planning Board ' s  recommendation of 256 parking spaces. He felt it was the 
Council ' s  job to protect the public and overflow parking was not wanted on 
Wisconsin Avenue but in the parking lots. If  the proposal is not adequate the 
developer would have to create more parking spaces. 

Councilman Hanson said he was in agreement with Councilman Schreiber ' s  
proposal and had some comments on the Planning Board ' s  recommendations.  

1 .  #2. If there is a policy for additional footage on Wisconsin 
Avenue, he recommended it be applied to the east side of the road . 

2 .  #7.  Add - g .  Together with Phase I I  of the project, a tunnel 
similar to the Golf Course be installed across Wisconsin Avenue for 
pedestrian safety and access. 

3 .  #19.  Add - f .  All fire code requirements be met. 
4 .  #20.  Mute issue. 
5 .  22. Add Beginning Complete draft of the covenants when 

finalized, be submitted to the Council for review and approval . 

Councilman Schreiber again stated his recommendations on the project: 

1 .  Phase I would be the 1 8  units, Phase I I  would be 18  units plus the 
91  unit hotel. 

2 .  The boat slips be phased along with the facility. The first phase 
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would be 18  boat slips, the second phase would be 50 boat slips, the 
third phase would be the remaining boat slips for a total of 85 
slips. 

3. The Boat ramp would be included in Phase II and restricted for use 
only by the owners/guests of the complex on the west side of 
Wisconsin Avenue . 

4 .  The garbage is to be screened and placed in a location that is 
acceptable to the Council . 

Paul Wells asked if the number of boat slips to be phased could be from 
15 to 20 to give them a little leeway either way. Council was agreeable to 
this request. 

Councilman Hanson made a motion, seconded by Councilman Peterson, that 
#2 of the conditions be amended to add, that an additional 10'  may be added to 
the east side of Wisconsin Avenue. All voted aye. 

Councilman Hanson made a motion, seconded by Councilman Boksich, to add 
to #19 - f .  That all Fire codes requirements shall be met. All voted aye. 

After much discussion, Councilman Schreiber made a motion, seconded by 
Councilman Boksich, that City Attorney Hedman prepare the Ordinance for the 
PUD zone change with the recommendations of the City-County Planning Board, 
the four ( 4 )  conditions as stated by Councilman Schreiber and the two < 2 >  
additions to the conditions as proposed by Councilman Hanson and voted upon by 
the Council .  The motion passed unanimously.  

Tom Jentz said that the Preliminary Plat should be adopted by 
Resolution. 

Councilman Hanson made a motion, seconded by Councilman Peterson, that 
the Findings of Fact as approved by the City County Planning Board be adopted 
by the Council, based on the Findings of Fact the subdivision as presented 
with the 4 conditions as stated by Councilman Schreiber and the 2 additions to 
the conditions as proposed by Councilman Hanson and voted upon by the Council, 
be approved. The motion passed unanimously.  

2 .  WILSON REZONE: City Manager Ennor reported that a second hearing 
before the Planning Board dealt with the proposal to rezone a triangular area 
adjacent to the proposed new rail overpass on the north side of the tracks . 
While the Board recommends the approval of the rezone from WR-4 to WB- 1 ,  it 
added the stipulation that action be delayed for 60 days to allow time for 
continued negotiations between property owner Louis Webster and the State 
Department of Highways .  Information had been received from Mr .  Wayne Nelson, 
the right-of-way agent for the Department, that these negotiations have been 
concluded. Without formal information to that effect, he said the Council may 
wish to grant the Board ' s  stipulation . 

Tom Jentz gave the Staff Report explaining that Dr . Wilson wanted to 
remodel and expand the Chiropractor office. In the existing WR-4 zone this 
would require a conditional use permit as professional offices are only 
allowed by conditional use. The WB-1 zone allows chiropractor offices as a 
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permitted use. He is adjacent to a WB-1 zone and the new viaduct project will 
physically separate him from the residential neighborhood to the east. He gave 
a summary of the adjacent land use, master plan map designation and explained 
the situation with the Louis Webster property. Jentz said that this situation 
had been resolved and there was no reason to delay the zone change request. 

The City- County Planning Board voted unanimously to adopt the findings 
as presented in the FRDO Staff Report and to recommend adoption of the zone 
change. 

Mayor Fisher opened the hearing to the public and as there was no public 
comment, she closed the hearing and turned the issue over to Council for 
discussion and action. 

Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
approve the Findings of Fact as presented by the Planning Staff and have the 
City Attorney draft an Ordinance approving the zone change request. The 
motion passed unanimously. 

3 .  STONE CREEK REZONE - ASHAR COURT <WR-1 TO WR-4: City Manager Ennor 
reported that the Planning Board was recommending approval of the zone change 
from WR-1 to WR-4. He said that this matter represents only one of four items 
relating to this property. A second item concerns a petition for annexation 
and is found later on the agenda. The third and fourth items pertain to a 
conditional use permit for the proposed multifamily dwellings, and the 
division of the development lot from the greater lot. The Planning Board 
tabled action on the conditional use permit until their May 17 meeting at 
which time they expect to receive and review information pertaining to the 
need of the type of development being planned. He said that inasmuch as all 
four items are closely related, it is staff ' s  recommendation that the Council 
conduct the public hearings for those in attendance and then recess the 
hearings until the June 4 meeting at which time the Planning Board will have 
forwarded their recommendations on all the items. 

Mayor Fisher opened the public hearing and as there was no public 
comment, Councilman Schreiber made a motion, seconded by Councilwoman Maddux, 
to continue the public hearing for the zone change until the Council meeting 
of June 4, 1990 . The motion passed unanimously. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  LAKESHORE PERMIT APPLICATION JENTILE: City Manager Ennor 
explained that at the last regular meeting the Council tabled until this 
meeting any action on the Lakeshore Committee ' s  recommendation to deny the 
application by Michael Jentile to replace and expand a dock at Barkley Lane. 
The Council requested information relating to the feelings of the neighbors, 
the depth of the water at the end of the dock, and the willingness to remove 
the buoys off the end of the dock . He had attached a letter from Mr .  Jentile 
which partially answered some of the Council requests. In addition to the 
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comments in the letter, Mr. Jentile indicates the water at the end of the dock 
is approximately 3 1/2 feet deep in mid-July. 

Mr. Jentile stated that the neighbors were in favor of the 140 ' boat 
dock as long as the buoys were removed. 

Owen Grinde, Lakeshore Protection Committee Chairman, said the Committee 
had wondered about the attitude of the neighbors, however, this did not have 
any bearing on the decision made by the Committee . He said the Committee 
spent a great deal of time reviewing the dock proposal and the regulations 
clearly demonstrated the dock being proposed would be too long and cover too 
much area. The Board gave a unanimous recommendation as they saw it, however, 
he told the Council that they were just an advisory board and the final 
decision rested with the Council. 

The Council discussed the length and the dilapidated condition of the 
dock, removal of the two buoys, excessive traffic on the lake, etc. 

After discussion, Councilman Fonner made a motion, seconded by 
Councilwoman Maddux, to accept the recommendation of the Lakeshore Protection 
Committee and deny the request. Councilman Fonner, Councilwoman Maddux and 
Councilman Boksich voted aye. Councilmen Hanson, Peterson and Schreiber voted 
no. Mayor Fisher broke the tie vote by voting no. The motion was defeated . 

After further discussion, Councilman Peterson made a motion, seconded by 
Councilman Boksich, to approve the replacement of the 120'  dock with the 
removal of the two ( 2 )  buoys . The motion passed unanimously.  

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
allow the six ( 6 )  slips. The motion passed unanimously.  

2 .  ORDINANCE 90-5 <HAUGEN HEIGHTS REZONE>; SECOND READING: Al Raddatz 
was requesting a zone change from WA Agricultural to WCR 
for a 40 acre tract of land located on Haugen Height Road 
Whitefish Cyclometers approximately 1/4 mile west of the 
Course. The Planning Board recommended approval of the 
would be the second reading of Ordinance 90-5.  

Country Residential 
lying outside the 
Whitefish Lake Golf 

zone change. This 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
adopt Ordinance 90-5 on the second reading . The motion passed unanimous ly .  

NEW BUSINESS 

1 .  PETITION FOR ANNEXATION <BARNES > : This petition to annex was tabled 
until the Council meeting of June 4 ,  1990 . 

2 .  PETITION TO EXCLUDE LAND <TEXAS AVENUE > :  City Manager Ennor 
reported that Donald and Barbara King were requesting the Council "de-annex• a 
five acre lot on the east side of Texas Avenue (Lot 1 , · Block 12,  SN25, TN 
31 , RN 22) . City boundary presently runs along the easterly and northerly 
border of the lot. Section 7-2-4805 of Montana Code Annotated authorizes such 
exclusions when they "the granting of said petition will be to the best 
interest of the City and will not materially mar the symmetry of the City • .  
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Shirley and Bob Jacobson own property adjacent to the King property and 
wanted to buy approximately 15' of the lot because a portion of their garage 
is on the property and they also need the access to back of the lot. Their 
property is in the County and they needed to de-annex the King lot so they can 
do the lot split. 

Councilman Hanson made a motion, to deny the request for de-annexation 
because it was not in the best interest of the City. He felt their objective 
could more easily be met by filing a plat with a common boundary line 
adjustment . (76-3-207 E> . Died for lack of a second . 

City Attorney Hedman suggested the Kings do the boundary line adjustment 
and then come back to the Council for de-annexation of the north portion of 
the lot. 

Councilman Hanson made a motion, to deny the request for de-annexation . 
The motion died for lack of a second . 

Councilman Boksich made a motion, seconded by Councilwoman Maddux, that 
the Jacobson get a boundary line adjustment and then come back for 
de-annexation. The motion passed with 5 aye votes and 1 no vote. Councilman 
Schreiber voted no . 

3 .  BAY POINT DOCK REPLACEMENT: The Whitefish Lakeshore Protection 
Committee recommended approval of the Bay Point Estates application to remodel 
docks in the north west portion of Marina Bay. About 80 percent of existing 
docks will be renovated. 

Councilman Boksich made a motion, seconded by Councilman Peterson , to 
approve the application with the recommendation of the Lakeshore Protection 
Committee . The motion passed unanimously . 

4 .  LAKESHORE COMMI TTEE LANDSCAPING RECOMMENDAT ION: The Whitefish 
Lakeshore Protection Committee recommended approval of the Tom Sevier/Lee 
Zignego application to restore Lakeshore frontage at Randy Dunlap 's  place at 
1030 Birch Point Drive with the following condition. 

1 .  use straw bales to inhibit siltation from the steep bank while lawn 
seed takes root. 

and the following addition to the application : 

2 .  use of pea gravel on the beach area. 

Councilman Schreiber made a motion, seconded by Councilman Fonner, to 
approve the application with the recommendation of the Lakeshore Protection 
Committee. The motion passed unanimously . 

s .  
three 

PARK BOARD APPOINTMENTS : City Manager Ennor explained that on May 1 
of the two year terms for members of the Park Board expired. The three 

for Dennis McConnell, John Kramer, and Ray Boksich. All three have 
an interest in being reappointed, however, Dennis McConnell no 

terms were 
expressed 
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longer lives within the City and is not eligible for appointment. 

In addition to those whose terms have expired, applications have been 
submitted by Pat LaTourelle, Jere Nusser, Doreen Marcial and Bill Schustrom. 
The letters of application had been given to the Mayor for consideration, 
under the provisions of the Board 's rules, members are appointed by the Mayor 
with the concurrence of the Council. 

Mayor Fisher said that she had reviewed the applications and would 
reappoint Ray Boksich and John Kramer, and appoint Doreen Marcial as the third 
member .  

Councilman Schreiber asked if Doreen Marcial was a resident of the City 
and met the residency requirements . The Council discussed this appointment 
and Mayor Fisher said she would check with Doreen on the points raised. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
affirm Mayor Fisher ' s  appointment of Ray Boksich and John Kramer on the Park 
Board. The motion passed unanimously. 

Mayor Fisher asked City Manager Ennor to check 
Doreen Marcial and if she did not qualify then 
Schustrom to the Board . 

the qualifications of 
she would appoint Bill 

Councilman Peterson made a motion, seconded 
accept the Mayor's  appointment to the Park 
unanimously . 

by Councilman Hanson, to 
Board. The motion passed 

6 .  PERMISSION TO ADVERTISE FOR BIDS - NEW FIRE TRUCK: City Manager 
Ennor said that he and the previous Chief had planned on budgeting for a 
formal analysis of the Department during the next fiscal year. This analysis 
was briefly noted during the Council's recent retreat . He said it was their 
intention to have an outside consultant assess the range of activities of the 
Department, including the status of the equipment, training, capability of the 
firefighters, and apparatus shortcomings. This seems especially important at 
this time as the Department is presently negotiating a contract to serve a 
rural area from which it anticipates receiving the funds for acquisition of 
fire fighting apparatus . In any event, such an assessment would seem as 
important to the City as it is not difficult to envision the questionable 
value of an internal report from elected officers dependent upon the support 
of the membership . If the Council were to require such an analysis it could 
be initiated without delay. Presumably it has taken the Department 
considerable time to prepare the apparatus specifications, and the 
construction of the apparatus will surely delay its acquisition for some time . 
A few months delay in proceeding with the advertisement should present little 
hardship, although the analysis could be begun while bids are being solicited. 
I f  an independent analysis supported the Department ' s  apparatus proposal there 
would be no time lost; if support were absent no inappropriate expenditure 
would have been authorized . 

Fire Chief Loy gave the Council a copy of the description of the new 
fire truck they would like to purchase. He explained that the Department had 
done extensive research on a new truck since 1988 and now the specs were 
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completed and they were ready to go out for bids. 
would cost approximately $ 1 5 0 , 0 0 0 .  

He said the new truck 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Schreiber, to approve the Fire Department soliciting bids for a new 
fire truck. The motion passed unanimously. 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson reported that at the first meeting in April he had 
requested clarification on whether the " T " ,  " Y " ,  " I "  docks could be approved 
by the City Administrator or County Administrator, as long as they met the 
criteria set forth in the Lakeshore Regulations . He felt this action was done 
to expedite the lakeshore process .  City Manager Ennor and Tom Jentz both said 
that the 8 '  x 30 ' ' ,  " I "  dock was the only dock that could be done by the 
Administrators all other docks had to go through the Lakeshore Protection 
Committee. Tom Jentz said that the Lakeshore Protection Committee were 
presenting changes to the Lakeshore Regulations and this could also be an 
amendment to the text if the Council so desired. Councilman Peterson said he 
wanted the issue clarified . 

Councilwoman Maddux said that she would like 
assessment ordinance on the next Council agenda . 

to see the impact 

Mayor Fisher reported she had received complaints 
stopping for people crossing in the crosswalks in 
requested the police increase patrol in this area. She 
would be out of town the next two weeks. 

that cars were not 
the downtown and she 

also said that she 

Councilman Fonner 
was going to present 
welcome any comments or 
that Thursday night was 

gave the Council a copy of a traffic proposal 
to the Park Committee on Wednesday and said 

suggestions on the proposal . He reminded 
the seminar on the Resort Tax. 

that he 
he would 
everyone 

Councilman Hanson asked if the vacancy on the Flathead Conservation 
District Board had been filled. City Manager Ennor explained that the 
position had been extensively advertised and at this time there were no 
applicants. Councilman Hanson also asked about the City ' s  appointment to the 
Flathead County Health Board and wondered when the term would expire. He 
also requested minutes from this Board be distributed to the Council. 

As there was no other business, Councilwoman Maddux 
seconded by Councilman Hanson, to adjourn at 1 1 : 30 P . M .  
unanimously .  

made a motion, 
The motion passed 

M , 9� ¥Mayor 

ATTEST: 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

WHITEFISH LAKE LODGE 
WHITEFISH CITY COUNCIL 

MAY 7, 1990 

-- -----

It is recommended that the request for preliminary plat and planned unit 
development approval be granted provided that all the following conditions 
attached are complied with prior to final plat approval. 

1 .  That all requirements regarding construction and installation of 
structures west of the high water mark as per the attached Montana State 
Supreme Court action <Exhibit " " )  shall be met. 

2 .  That an additional ten < 10 )  feet maybe added along the east 'side of 
Wisconsin Avenue and should be reserved for road right-of-way . This 
should be coordinated with the City Manager . 

3 .  That Wisconsin Avenue shall be redesigned to meet the following minimum 
standards along the entire west side and along that portion of the east 
side which is developed as part of this project. 

a .  Wisconsin Avenue should be paved to a 40 foot width and contain two 
12  foot travel lanes and two eight foot parking lanes. 

b .  At  the entrance/exists of this project , the parking lanes should be 
signed no parking and should be stripped and should function as 
deceleration lanes for entering traffic making a right turn. 

c .  Curb and gutter shall be installed . 

d .  Behind the curb and gutter a five foot m�n�mum landscape strip which 
then adjoins a five foot wide concrete sidewalk shall be installed . 

4 .  That an access permit be obtained from the Montana Highway Department for 
access on both sides of Wisconsin Avenue . 

5 .  That all parking lot design standards as provide for in Sections 
17 . 5217 . 69 of the Whitefish Jurisdiction Zoning Regulations shall apply. 
In particular this includes the following: 

a .  All travel ways within a parking lot intended for two way traffic 
shall have a minimum width of 24 feet. 

b .  A 12 foot by 35 foot off-street loading space shall be provided 
adjacent to the hotel and outside of any driving lane. 

c .  A single car-boat trailer parking stall shall be provided adjacent to 
the boat ramp to allow a waiting area for use of the boat ramp . 

d .  The 25 foot front yard green belt requirement along Wisconsin Avenue 
shall be reduced to a minimum of then ( 1 0 )  feet. In this area, only 
access roads are permitted and no parking shall be allowed. This ten 
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( 10 )  foot area shall be heavily landscaped so as to create a minimum 
three foot high visual relief screen in the form of landscaped berm, 
hedge, planter, etc. with the intent of obscuring the parking lot 
beyond . 

6 .  That off-street parking should be provided according to the following 
standards : two ( 2 )  spaces for each condominium unit, one space for each 
hotel unit, one space for each two < 2 >  employees of the maximum shift of 
hotel only staff, and 1/3 of the off-street parking standards for the 
restaurant, lounge, convention center, and retail space and one space for 
every three boat slips offered to the general public for rent or lease. 

7 .  That, to address the shortfall between the currently provided 202 spaces 
and the estimated 256 spaces needed, a second parking lot shall be 
provided on the east side of Wisconsin based on the following design 
standards : 

a. 

b .  

c .  

d .  

e .  

f .  

Compliance with all applicable sections of condition 5 above. 

Said parking lot entrance shall align with the southern hotel 
entrance . 

A painted-signed crosswalk shall be placed across Wisconsin for 
pedestrian safety . 

Street lights shall light this intersection for pedestrian safety.  

No parking space shall be located further than 300 feet from either 
property it serves. 

A parking lot design and drainage plan shall be submitted as part of 
the PUD process and approval by the City Manager prior to the 
submission of the Final Plat application . 

8 .  That the request for a variance from Section 1 7 . 3 5 . 040(4)  of the zoning 
code requesting a reduction in parking from two spaces to 1 . 5  spaces per 
condominium unit be denied due to the lack of overflow parking on the 
immediate site and the need to accommodate such items as guests, boat 
trailers, recreational vehicles, second vehicles, social gatherings, etc. 

9 .  That snow storage areas or a snow removal plan shall be provided for 
review and acceptance .  

10 .  That solid waste collection areas should be clearly delineated on the 
plat. Said areas should have a turn around radius of 40 feet and should 
be compatible with the city's pickup system if the development chooses to 
utilize municipal pickup. 

1 1  . That the . 35 acre park site shall be maintained 
association of the condominium development and 
specifically for recreational purposes.  

by the 
shall 

homeowners' 
be reserved 
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12 .  That floodplain panel 300026-0001 B dated July, 1979 showing the unnamed 
channelized stream at the south end of the property as being in the 
floodplain shall be revised by a letter of map revision or amendment 
prior to construction of the hotel. 

13 .  That prior to any fill, construction or development within the 100 year 
floodplain, (elevation 3 , 000 feet) the developer shall apply to the city 
and receive approval for a floodplain development permit. 

14.  Prior to any construction, demolition, fill, excavation, or shoreline 
modification within the lakeshore protection zone defined as the lake, 
lakeshore and all land within 20 feet of average high water, the 
developer shall apply to the city and receive approval of a Lakeshore 
Construction Permit. 

15 .  That the boat ramp shall remain a private boat ramp for condominium 
owners , residents and hotel guests . 

16 .  That the marina shall be substantially 
project to best utilize the deep 
neighboring property owners . 

located in the middle of the 
water and reduce impacts with 

17. That the marina shall not exceed 85 boat slips . 

18 .  That the marina may be extended lakeward to a point where four (4 )  feet 
of water is reached generally by a majority of the slips. 

19. Gas may be sold off the marina, however, the following shall apply : 

a .  A trained employee of the marina shall always dispense fuel. 

b .  The bulk tank shall be located outside of the lakeshore protection 
zone. 

c .  Suitable backflow and check valves shall be installed in  the line to 
the dispense point. 

d .  A minimum cache of emergency fire fighting and suppression equipment 
should be immediately nearby to address any fire mishaps . Said 
supplies should be approved by the Whitefish Fire Department and the 
fuel dispenser should be knowledgeable of its use. 

e .  Absorbent materials shall be available and employees shall be trained 
and on staff who know how to use it in case of a fuel spill. 

f .  All fire code requirements shall be met. 

20.  That page three of the draft covenants is missing and should be provided . 

2 1 .  That the preliminary plat shall be revised to delete any reference to a 
boat house within the lakeshore protection zone and said plat shall be 
revised to show the latest marina plan which at this time appears on the 
largest enclosed plat hand labeled •site Plan" <Sheet 4) . 
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22.  That article VIII  of the covenants shall be amended to show the Whitefish 
City Council as a party to the covenants and any amendment to the 
covenants shall be subject to, at the discretion of the city council, 
approval by the council .  

23. That the preliminary plat shall be revised to reflect two separate lots, 
one for the hotel and one for the condominium structure . Said lots shall 
be numbered and the gross and net acreage of each lot shall be shown on 
the plat. 

24. That all utilities shall be underground. 

25.  That all public utilities and drainage courses shall be places in 
easements . 

26.  That all easements should be shown and identified on the plat in 
accordance with the requirements of Section I I I . A . l 4 of the Whitefish 
Subdivision Regulations . 

27. That a drainage plan, prepared by a licensed engineer, shall be submitted 
to and approved by the State Department of Health and Environmental 
Sciences, the Flathead City-County Health Department and the City of 
Whitefish . As part of the plan, the developer shall provide settling 
ponds and on-site retention methods which will ensure that parking lot 
runoff is not channeled directly into whitefish Lake. 

28.  That all water and sewer infrastructure, road, and fire requirements 
should meet, at least, the minimum requirements of the State Department 
of Health and Environmental Sciences . 

29.  That all required improvements shall be completed prior to final approval 
of the plat or the developer shall enter into a written Subdivision 
Improvements Agreement, with the City, guaranteeing the construction and 
installation of all improvements . 

30.  That final approval of the subdivision shall be obtained before any units 
of the subdivision are rented, sold or leased . The procedure for final 
plat should be as follows: 

Four copies of the plat shall be submitted to the Flathead Regional 
Development Office . Said office shall review the plat to assure its 
conformance with the conditions of approval of the preliminary plat. A 
staff report and three copies of the plat shall be forwarded to the City 
Council. If all conditions of preliminary plat approval are met, then 
the council shall certify all three plats. One signed copy shall be 
retained in City files, one signed copy sent to the Flathead Regional 
Development Office for their files and one signed copy shall be sent to 
the developer . 

3 1 .  Phasing of this project is allowed, however, the specific improvements 
necessary to allow each phase to be completely freestanding and 
independent of other phases shall be installed . 
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32. Phase I would be 18 units, Phase II would be 18  units plus the 91 unit 
hotel, Phase I I I  would complete the project on the west side of Wisconsin 
Avenue. 

33. The boat slips be phased along with the facility. The first phase would 
be 18  boat slips, the second phase would be 50 boat slips, the third 
phase would be the remaining boat slips for a total of 85 slips. 

34. The boat ramp would be included in Phase II and restricted for use by the 
owners/guests of the complex on the west side of Wisconsin Avenue. 

35.  The garbage is to be screened and placed in a location that is acceptable 
to the Council . 



•. � 

• 

• 

ATTACHMENT A 
CONDITIONS OF APPROVAL 

WHITEFISH LAKE LODGE 
WHITEFISH CI TY-COUNTY PLANNING BOARD 

APRIL 19,  1990 

I t  is recommended that the request for preliminary plat and planned uni t 
development approval be granted provided that a l l  the fol lowing cond i t ions 
a t tached are complied w i t h  prior to f i nal plat approva l .  

1 .  That a l l  requirements regarding construct ion and inst a l l a t ion of 
structures west of the high water mark as per the a t t ached Montana State 
Supreme Court action <Exh i b i t  " u J  shall be met . 

2. That an addit ional ten C10J feet along Wisconsin Avenue should be 
reserved for road r i ght-of-way. This should be coordinated w i t h  the C i t y  
Manager . 

3 .  That Wisconsin Avenue shall be redes igned t o  meet the fo l l ow i ng m 1 n1mum 
standards along the entire west side and along that portion of the east 
side which is developed as part of t h i s  projec t .  

a .  Wisconsin Avenue should be paved t o  a 40 foot width and cont a i n  
two 12 foot travel lanes and two eight foot parking lanes . 

b .  At the entrance/exists of t h i s  projec t ,  the parking lanes should 
be signed no parking and should be str ipped and should function as 
deceleration lanes for entering traffic making a right turn. 

c .  Curb and gutter shall be installed. 

d .  Behind the curb and gutter a five foot m1mmum landscape strip 
which then adjoins a f i ve foot wide concrete sidewalk shall be 
installed . 

4 .  That an access perm i t  be obtai ned from the Montana Highway Department 
for access on both sides of Wisconsin Avenue. 

5 .  That a l l  parking lot design standards as provided for i n  Sections 17 .52-
17.69 of the Whitefish Jurisd i c t ion Zoning Regulat ions shall appl y .  I n  
particular t h i s  includes the f o l l owing: 

a. A l l  travel ways w i t h i n  a parking lot intended for two way traffic 
shall have a m i nimum width of 24 feet . 

b .  A 12 foot by 35 foot off-street loading space shall be provided 
adjacent to the hotel and outside of any driving lane. 

c .  A single car-boat trailer parking s t a l l  shall  be provided adjacent 
to the boat ramp to allow a wait ing area for use of the boat ramp . 

d .  The 25 foot front yard green b e l t  requirement a long Wisconsin 
Avenue shall be reduced to a minimum of ten < 10) feet . In this 
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6 .  

7 .  

area, only access roads are permitted and no parking shall ·be 
al lowed . This ten ( 1 0) foot area shall be heav i l y  landscaped so as 
to create

' 
a min imum three foot high visual relief screen in the 

form of landscaped berm, hedge, p l anter , etc . with the intent of 
obscur ing the parking lot beyond . 

That off-street parking should be provided according to the following 
standards :  two ( 2 )  spaces for each condominium un i t ,  one space for each 
hotel uni t ,  one space for each two C2l emp loyees of the maximum shift of 
hotel only staf f ,  and 1/3 of the off-street parking standards for the 
restaurant , loung e ,  convention center , and retail space and one space 
for every three boat slips offered to the general pub l i c  for rent or 
lease . 

That , to address the shortfall between the current l y  provided 202 spaces 
and the estimated 256 spaces needed , a second parking lot shall be 
provided on the east side o f  Wisconsin based on the fol lowing design 
standard s :  

a .  Comp l i ance with a l l  applicable sections of cond i t ion 5 above. 

b .  Said parking lot entrance sha l l  align with the southern hotel 
entrance. 

c .  A painted-signed crosswal k  shall be p l aced across Wiscons i n  for 
pedestrian safety .  

d • 

e .  

Street l ights shall l ight this i ntersect ion for pedestrian safety. 

No parking space shall be located further than 300 feet form 
ei ther property i t  serves . 

f .  A parking lot design and drai nage plan shall . be submitted as part 
of the PUD process and approval by the C i t y  Manager prior to the 
submission of the Final Plat app l i cation. 

B .  That the request for a variance from Section 17 .35.040(4) of the zoning 
code reques t i ng a reduction in parking from two spaces to 1 .� spaces per 
condom inium unit be denied due to the lack of over f l ow parking on the 
immed iate s i t e  and the need to accommodate such items as gues t s ,  boat 
trailers, recrea t i onal veh i c les, second veh i c les , soc i a l  gatherings, 
etc . 

q ,  That snow storage areas or a snow removal plan shall be provided for 
review and acceptance . 

1 0 .  That solid waste c o l l ection areas should b e  clearly delineated on the 
plat . ·Said areas should have a turn around radius df 40 feet and should 
be compa t i b l e  with the c i ty 's p ickup system i f  the development chooses 
to u t i l ize municipal p i ckup . 

1 1 .  That the .35 acre park s i t e  shall be maintained by the homeowners' 
assoc iation of the condomi n i um development and sha l l  be reserved 
speci f ically for recreat ional purposes. 
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1 2 .  That floodp l a i n  _panel 300026-000 1 B dated July , 1979 showing the unnamed 
channeli zed stream at the south end of the property as being in the 
fl oodp lain shall be revised by a letter of map revision or amendment 
prior to construct i on of the hotel . 

1 3 .  That prior to any f i l l , construction or development within the 100 year 
floodp l a i n ,  (elevat ion 3,000 feet> the developer shall apply to the city 
and receive approval for a floodp l a i n  development permit . 

1 4 .  Prior to any construc t io n ,  demol i t ion , f i l l , excavation,  or shorel i ne 
mod if ication w i t h i n  the lakeshore protection zone defined as the lake, 
lakeshore and all  land within 20 feet of average high water, the 
developer shall apply t o  the c i t y  and receive approval of a Lakeshore 
Construc t i on Perm i t . 

15. That the boat ramp shall remain a private boat ramp for condominium 
owners , residents and hotel gues t s .  

1 6 .  That the marina shall be substan t i a l l y  located i n  the middle o f  the 
project to best u t i l ize the deep water and reduce impacts w i t h  
neighboring property owners. 

17. That the marina shall not exceed 85 boat s l i p s .  

18.  That the mar ina may be extended lakeward to a point where four (4)  feet 
of water is reached general l y  by a majority of the s l ips • 

19.  Gas may be sold off the mar i n a ,  however , the following shall app l y :  

a .  A trained employee of the marina shall always di spense fue l .  

b .  The bulk tank shall be located outside of the lakeshore protection 
zone. 

c .  Suitable backflow and check valves shall be installed i n  the l i ne 
to the di spense point . 

d .  A min imum cache of emergency fire figh t i ng and suppress ion 
equipment should be immediately nearby to address any fire 
mishaps. Said suppl ies should be approved by the Whitefish Fire 
Department and the fuel d i spenser should be knowledgeable of i t s  
use. 

e .  Absorbant mater ia1s shall be avai table and employees shall be 
trained and on staff who know how to use i t  in case of a fuel 
sp i l l .  

20. That page three of the draft covenants i s  missing and should be 
provided . 

2 1 .  That the prel iminary plat shall  be revised t o  delete any reference to a 
boat house w i t h i n  the lakeshore protec t ion zone and said plat shall be 
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22. 

23. 

24 . 

. �-

revised t o  show the latest marina plan wh ich at this t i me appears on the 
largest enclosed plat hand labeled "Site Plan" <Sheet 4 ) . 

That article VIII of the covenants shall be amended t o  show the 
Whitefish C i ty Counc i l  as a party t o  the covenants and any amendment to 
the covenants shall be subject t o ,  at the discretion of the c i t y  
counc i l , approval b y  the counc i l .  

That the preliminary plat shall be revised t o  reflect two separate lot s ,  
one for the hotel and one for the condominium structure. Said lots shall 
be numbered and the gross and net acreage of each lot shall be shown on 
the plat . 

That a l l  u t i l i t ies shall be underground . 

25 . That all public u t i l i t ies and drai nage courses shall be placed in 
easement s .  

26. .That all easem�?nts should be shown and ident i f ied on the plat in 
accordance w i th the requirements of Sect ion I I  I .  A .14 of the Whitefish 
Subd ivis �on Regulat ions. 

27. That a drainage plan,  prepared by a l icensed engineer , shall be 
sub m i t ted to and · approved by the State Department of Health and 
Envi ronmental Sciences, the Flathead C i t y-County Health Department and 
the C i t y  of Whitefish . As part of the plan,  the developer shall provide 
set t l i ng ponds and on-s i t e  retention methods which wi 1 1  ensure that 
parking lot run-off i s  not channeled directly into Whitefish Lake • 

28. That all water and sewer infrastructure, road , and fire requirements 
should meet , at least , the m i nimum requirements of the State Department 
of Health and Environmental Sciences . 

29. That all  required improvements shall be completed prior to final 
approval of the plat or the developer shall enter into a written 
Subd ivision Improvements Agreement , with the C i t y , guaranteeing the 
construction and installat ion of a l l  improvements. 

30. That final approval of the subd ivision shall be obtained before any 
units of the subdivision are rented, sold or teased . The procedure for 
f i nal plat should be as follows: 

Four copies of the plat shalt be submi t ted to the Flathead Regional 
Development Off ice . Said office shall review the plat to assure i ts 
conformance with the cond i t ions of approval of the pre l i m i nary plat . A 
staff report and three copies of the plat shall be forwarded to the City 
Counc i l .  If all  cond i t ions of preliminary plat approval are met , then 
the Counci l  shalt cer t ify a l t  three p l a t s .  One s i gned copy shalt be 
retained in C i ty fi les,  one signed copy sent to the Flathead Regional 
Development Office for their f i les and one signed copy shall be sent t o  
the developer • 
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3 1 .  

- - - . -_ . . -. . . 

Phasing of this project is al lowed , however,  the spec i f i c  improvements 
necessary to al low each phase to be comp letely free-s tanding and 
independent of other phases shall be installed • 
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Sox 158. Whitefish. ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
MAY 21,  1990 
7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the May 7, 1990 meeting 

I I I .  PUBLIC COMMENT 

IV .  OLD BUSINESS 
1 .  Ordinance 90-4 <Professional Offices > ;  First Reading 
2 .  Ordinance 90-6 (Wilson Rezone) ;  First Reading 
3 .  Ordinance 90-7 < Whitefish Lake Lodge P . U . D .  Rezone) ; 

First Reading 
4 .  Exclusion of Land <Confirmation> 
5 .  Sign Policy < Multi-Business Property> 

V .  NEW BUSINESS 

V I .  

V I I .  

V I I I  . 

1 .  Lakeshore Protection Committee Recommendation <Dunlop> 
2 .  Flathead Conservation District Board Vacancy 
3 .  Vacation of Portion of Edgewood Place 
4 .  Request to Purchase City Properties 
5 .  I mpact Assessment Charges 

CITY MANAGER ' S  REPORTS 
1 .  Departmental Reports 
2 .  Cash Status Report for April 

COUNCIL REPORTS AND COMMENTS 

ADJOURNMENT 
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M INUTES 
WHITEFISH CITY COUNCIL 

MAY  21, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Pro Tern Boksich at 7 : 00 P . M .  Members present were Peterson, Schreiber, 
Maddux, Fonner, Boksich and Hanson. Mayor Fisher was absent. Also present 
were City Manager Ennor and City Attorney Hedman . 

MINUTES 

The Fire Department requested that the minutes be amended to include 
that Dan Averill stated that the tallest floor height would be no more than 
30 '  and accessible by balconies . 

Councilman Fonner made a motion, seconded by Councilman Peterson, to 
approve the minutes of the May 7 ,  1990 meeting with the above amendment . The 
motion passed unanimously.  

PUBLIC COMMENT 

Mike Jentile addressed the Whitefish Lakeshore Construction Regulations 
and stated they effect a lot of people and businesses in Whitefish. He said 
that everyone had spent a lot of time in developing the regulations, however, 
there was no consideration given to different areas of the lake, water depth, 
types and sizes of docks, weather, etc. One concern he had was that if the 
criteria is met, a dock can be built out of inferior materials . He had 
started the process to eliminate white foam from use on the lake because it 
ends up on the beaches around the lake and he was concerned about the water 
quality of the lake. He told the Council that he would be meeting with the 
Lakeshore Protection Committee with his �ecommendations for changes in the 
regulations and they in turn would be forwarding this information back to the 
Council for final approval. 

OLD BUSINESS 

1 .  ORDINANCE 90-4 <PROFESSIONAL OFFICES > :  FIRST READING: City Manager 
Ennor explained that this ordinance would authorize professional offices along 
portions of West Second Street. The public hearing on this subject was 
conducted on April 23, 1990 . 

Councilman Fonner recommended that B .  ( 5 )  be amended to read as follows: 
No parking or portion of the parking lot shall be allowed in the front yard 
setback, side yard setback, or rear yard setback. Councilman Hanson addressed 
tB < 4 > ,  and asked i f  paving stones could be included . After discussion, it 
was decided that the Zoning Ordinance would have to be reviewed before making 
this amendment . 

After discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Maddux, to approve Ordinance 90-4 on the first reading with the 
amendment to B .  ( 5 )  as stated by Councilman Fonner. The motion passed with 5 
aye votes and 1 abstention . Councilman Schreiber abstained due to a conflict 
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of interest. 

COUNCIL MINUTES 
MAY 21 ,  1990 
Page 2 

2 .  ORDINANCE 90-7 < WILSON REZONE > :  FIRST READING: Councilman Schreiber 
made a motion, seconded by Councilman Hanson, to approve Ordinance 90-7 on the 
first reading . The motion passed unanimously. 

3 .  ORDINANCE 90-6 <WHITEFISH LAKE LODGE P . U . D .  REZONE> : FIRST READING: 
City Manager Ennor reported that at the last Council meeting the Council 
approved the findings of fact and the modified conditions of approval 
pertaining to the preliminary plat for the Whitefish Lake Lodge . The City 
Attorney had prepared the ordinance effecting the P . U . D .  overlay rezone for 
the property. 

Councilman Schreiber asked where the conditions of approval would be 
attached and City Manager Ennor explained that they would be attached to the 
plat. Councilman Fonner questioned condition 14 of the May 7 conditions and 
felt that the Highway Department should be contacted about lowering the speed 
limit in the Whitefish Lake Lodge area. City Manager Ennor said a formal 
request to lower the speed limit could be forwarded to the Highway Department. 

Councilman Hanson made a motion, seconded 
adopt Ordinance 90-6 < Whitefish Lake Lodge 
reading. The motion passed unanimously . 

by Councilwoman 
P . U . D .  rezone) 

Maddux, to 
on the first 

4. EXCLUSION OF LAND <CONFI RMATION ) :  City Manager Ennor said that at 
the last regular meeting the Council received a request from Shirley Jacobson 
to authorize the exclusion of a lot of land from the City. He had given the 
Council a copy of a map showing the subject lot 1 on the east side of Texas 
Avenue and the corner which she wishes removed from the City. Shirley 
Jacobson had returned with an informal request for confirmation of the area 
prior to having the property surveyed. The subject area is 235 X 55 feet, 
representing just under 2/lOth of an acre. This would be just a boundary line 
adjustment. 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilman Schreiber, to grant the exclusion of the 55 X 235 feet to be 
platted on a boundary line adjustment . The motion passed unanimously.  

5 .  SIGN POLICY <MULTI -BUSINESS PROPERTY> : City Manager Ennor explained 
that earlier this year the Council learned of the proposed tourism 
information/reservation center being planned for the vacated automatic bank 
teller building east of the entrance to the 1889 Restaurant in the Mountain 
Mall parking lot. As a part of the Mall configuration the new sign code 
appears to allow only a sixteen square foot sign with the name of the 
business . The Council agreed that the separate ownership of the building on 
leased property represented a special circumstance and directed preparation of 
a clarifying policy. He had attached the policy for the Council ' s  
consideration . He said that originally, the Council had considered the 
minimum allowable sign area for such situations , realizing that a future 
instance may involve a larger building, the allowable area provisions of the 
code have been included . He said that the Council may want to reduce this to 
the 50 feet originally considered . 
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Councilwoman Maddux made 
adopt the Policy for Multiple 
passed with 5 aye votes and 1 
to a conflict of interest. 

NEW BUSINESS 

COUNCIL M INUTES 
MAY 2L 1990 
Page 3 

a motion, seconded by Councilman Hanson, to 
Business/Shopping Center Signs. The motion 
abstention . Councilman Schreiber abstained due 

1 .  LAKESHORE PROTECTION COMMITTEE RECOMMENDATION <DUNLOP> : The 
Whitefish Lakeshore Protection Committee on May 2 ,  1990, recommended approval 
of a minor variance allowing Gary Dunlop, 1120 Birch Point Drive, to construct 
a deck six feet into the 20 foot lakeshore protection zone. This would allow 
the lower deck to extend to the posts supporting his upper deck and enable 
entrance into the house without walking through rocks and dirt. 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
approve the lakeshore construction permit as recommended by the Whitefish 
Lakeshore Protection Committee. The motion passed unanimously.  

2 .  FLATHEAD CONSERVATION DISTRICT BOARD VACANCY: City Manager Ennor 
explained that a few months ago Britt Barrineau, the City 's representative to 
the Flathead Conservation District Board, submitted his resignation. As a 
normal procedure a notice of the vacancy was published in the Pilot. There 
was no response to the notice and the Council can take whatever action it 
deems appropriate in filling the vacancy . He said that conversation with the 
Board indicates that an immediate appointment is not necessary, rather they 
would appreciate having someone with a balanced perspective on the 
conservation of the valley's soil and water erosion . 

Councilman Hanson made a motion to table the issue until someone could 
be found to fill this vacancy. The motion was seconded by Councilman Peterson 
and it passed unanimously. 

3 .  VACATION OF PORTION OF EDGEWOOD PLACE: City Manager Ennor reported 
that in conjuction with the planned construction and realignment of the 
railroad overpass the State Department of Highways was interested in acquiring 
a portion of Edgewood Place. Rather than have the right-of-way vacated , with 
one-half being deeded to each abutting property owner (Wilson Chiropractic and 
Burlington Northern ) ,  they had been discussed the possibility of the City 
dedicating the right-of-way to the State to enable them to consider the use of 
the property .  Such use would primarily be for parking for the abutting 
property owners. He said that other than retention of easements for 
utilities, did the Council have any reason to deny the State 's request? 

Councilman Hanson said his only concern would be if the State retained 
ownership of the property and it ended up as a weed patch. I f  it did he would 
be disgruntled. City Attorney Hedman asked if there was any potential anyone 
would claim the property be abandoned. If so 1/2 would go to Wilson 
Chiropractic and 1/2 would go to the Burlington Northern . City Manage Ennor 
said that if the Council would vacate the property that is exactly what would 
happen. He also said the State was 'not in a hurry for Council action on the 
issue and City Attorney Hedman recommended that the Council take their time 
on this request. 
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COUNCIL MINUTES 
MAY 2 1 ,  1990 
Page 4 

Councilwoman Maddux made a motion to table the issue pending research by 
the City Attorney. Councilman Fonner seconded the motion and it passed 
unanimously . 

4 .  REQUEST TO PURCHASE CITY PROPERTIES : City Manager Ennor said that 
two requests had been received to purchase lots owned by the City. These lots 
include the 35 foot wide lot on the east side of Karrow Avenue across which 
the City installed the sewer line to serve Idaho Timber, and the south one 
half of a lot on the northeast corner of Idaho and the extension of the 
Edgewood Place right-of-way . He explained that the first was purchased for 
$7,000 and had received an offer of $1 , 000.  The latter was used in the past 
as a source of gravel by the City and has no underground utilities. No figure 
had been suggested by the abutting property owner who wanted to acquire the 
property. 

The Karrow Avenue lot, he had given the Council a copy of a map 
indicating the location of the sewer line. He explained that the lot was 
without value as a building lot; the abutting owner wishes to acquire the 
property in order to construct a car port on a portion of the property . He 
said that the City has no need to retain more than an easement across the 
Karrow Avenue lot, although for $ 1 , 000 it may be better to retain ownership 
and avoid any access problems in the future. The Idaho Avenue property, the 
Park Board visited the site and has formally recommended the Council not sell 
the lot. They noted that Edgewood Place is presently situated on Burlington 
Northern property and were the road to be relocated in the future the City 
might find this one half lot useful for purposes of traffic or parking.  

After discussion, Mayor Pro Tern Boksich appointed a committee of 
Peterson, Fonner and Hanson to look at the Karrow Avenue property and come 
back to the Council with a recommendation. Councilman Peterson said that the 
committee would look at the Idaho/Edgewood property at the same time as the 
Karrow Avenue property. 

5 .  IMPACT ASSESSMENT CHARGES: City Manager Ennor had attached a copy 
of an Ordinance 89-19 which an earlier Council had considered adopting for the 
imposition of charges for new development . The Council requested this be 
included for discussion purposes .  He also directed the Council 's  attention to 
the article in the most recent edition of CLi Briefings which questions the 
legality of such fees. 

Councilman Hanson was opposed to pursuing the issue because even 1 or 2 
percent would tend to discourage projects beneficial to the community . 
Councilwoman Maddux said that she had asked this placed on the agenda for 
discussion, because she felt the Council should address the impacts on over 
extended services . She was in favor of doing a lot more research before 
implementing such an Ordinance . Mayor Pro Tern Boksich said that if the 
Council was going to consider an impact fee, it should be done now before any 
further large projects were initiated. Councilman Hanson said that the City 
would get more dollars from the Tax Increment District and he did not see a 
need for an impact fee. City Manager Ennor explained that the tax increment 
dollars could only be used for infrastructure not equipment. He also 
explained that the tax increment district could impact the General Fund more 
and more and may come back to haunt us . He said that he had a hard time 
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recommending the impact fee, it makes sense, however, people would not go for 
it. City Attorney Hedman asked about building permit fees and how they were 
ear marked and City Manager Ennor explained that the fees go into the General 
Fund, and this was the first year the fees had covered the cost of the 
Building Inspector and with the expected construction < Whitefish Lake Lodge, 
Motel proposed for south of town, Masters Green, etc . >  a part-time person 
would be hired to assist the Building Inspector all of which would be 
additional General Fund expenditures. All Plan review fees, which are 5% of 
the building permit costs, also go into the General Fund. He said that this 
year with all the proposed construction this figure could be quite a sum of 
money all of which should help to offset the cost of personnel . 

The Council decided not to pursue the impact fee at this time. 

CITY MANAGER REPORTS 

Written reports had been received from the Building Inspector, Police 
Chief and the Public Works Department. 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve the Cash Status Report for April. The motion passed unanimously .  

City Manager Ennor said that he  would like to schedule meetings in the 
next couple of weeks to deal with streets. He said it should take two < 2 >  
meetings; one to talk about standards and programs and one to  discuss budget 
and look at the time frame . 

June 11th was being scheduled for a budget meeting and the Council 
decided to meet at 5 : 00 p .m .  on the street program and then into the budget 
meeting at 7 : 00 p . m .  

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson asked that the expiration dates of the Lakeshore 
Protection Committee be placed on the listing of Boards and Commissions . He 
said that he was still not convinced that the Council had approved only " I "  
docks being reviewed by the Zoning Administrator or Building Inspector, he 
was sure the intent of the Council was to have administrative review of all 
configuration of docks and again requested this be reviewed by City Staff . 
Councilman Peterson went back to the Council minutes of July 24th, regarding 
water and sewer residential excess rate. The issue was to give relief to all 
residential units, whether a single family or multi-unit apartment or 
condominium, during the summer. He requested that the Staff draft a proposal 
and bring it back for Council review and adoption. City Manager Ennor said 
that he would put together a draft and bring the issue back to the next 
Council meeting. 

Councilwoman Maddux said that weeds were growing in the catch basins in 
the streets and wondered what the solution would be to eliminate them. City 
Staff would check and see what could be done. She also reported that in 
Memorial Park, close to the play area and a light pole was a large hole that 
needed to be looked at by City Staff . 
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Councilwoman Maddux made a motion, seconded by Councilman Fonner, to 
contact the Department of Highways and request the speed limit on Wisconsin 
Avenue (in the Whitefish Lake Lodge area) be lowered from 45 M . P . H .  to 35 
M . P . H .  

Councilman Hanson said that the Highway Department has a process they go 
through, they would analyze the area before they reduce the speed limit. 

Councilman Schreiber asked if the Council was not being a little hasty 
on this issue. He felt the Department of Highways should be asked to 
evaluate the situation and give the Council their recommendation rather than 
initiating the process without the facts . 

After discussion, Councilwoman Maddux amended her motion, to ask the 
Highway Department to give the Council advise on the speed limit on Wisconsin. 
Councilman Fonner seconded the motion and it passed unanimously. 

Councilman Fonner said that the Council had requested an analysis of the 
Fire Department and wondered if it had been initiated yet. City Manager Ennor 
said that after talking to Chief Loy the analysis would be done by the 
department <the Council had authorized this previously> . Chief Loy had a 
report from West Yellowstone that was quite extensive that would be used as an 
example. The Chief would get back to City Manager Ennor by the end of May as 
to the time frame the analysis would be done . 

Councilman Fonner said that one Council member had expressed interest in 
the local option tax and he was also interested in it and wondered if the 
Council should do something rather than just express interest, maybe at this 
time it would be appropriate to have Senator Brown draft a proposal for the 
City. City Manager Ennor said that rather than have the Senator do a 
proposal, he would recommend a committee comprised of members of the the 
Chamber and the Council meet with Senator Brown and draft a proposal . City 
Manager Ennor said there were several concerns about the local option tax just 
being for the City of Whitefish, he had been approached on imposing a county 
wide tax and he felt it made sense. Councilman Hanson asked for a poling of 
the Council to see if they all supported the local option tax. Poling of the 
Council showed that they unanimously supported the concept of the tax. City 
Manager Ennor would take charge of the issue and he said that he would like to 
meet with Councilmen Peterson and Fonner and move forward on the local option 
tax issue. 

Councilman Fonner said that at the last meeting he had passed out a map 
of the area around City Beach that he had submitted to the Park Board hoping 
they would initiate something before the Council .  He said he was disappointed 
that it was not on the agenda tonight because summer was almost here and by 
waiting for another Council meeting, time would be wasted. Mayor Pro Tem 
Boksich said that the Park Board made a decision to recommend to the Council 
•no parking• on the East Side of Washington from 1 0 : 00 a . m .  to 1 0 : 00 p . m . , all 
parking would be on the west side or lake side of Washington for a two block 
area from Waverly to Edgewood. City Manager Ennor said that a motion was 
needed by the City Council to formally place the signs. Councilman Fonner was 
concerned about the area in front of the boat ramp the dog problems , parking 
problems , etc. his main concern was that the summer would be over and nothing 
would be done again this year. City Manager Ennor and Mayor Pro Tern Boksich 
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explained that the meeting held last Wednesday, was supposed to be on the 
budget and on the problems addressed by Councilman Fonner, however, the Park 
Board meeting got out of hand and nothing was accomplished except the one way 
proposal . Boksich said that he would rather wait until the next Board meeting 
and get everything accomplished at one time, the Board would bring their 
recommendations to the next Council meeting . 

Councilman Hanson said that last week there was a meeting on Les Mason 
Park and he had been notified the night before the meeting, he could not 
attend because of the short notice, it brought to his attention that there 
were problems with parks, other than City Beach. City Manager Ennor 
explained that this was a State meeting and put together outside city 
activity . Councilman Hanson said that instead of Whitefish City Parks looking 
at City Beach, the State looking at Les Mason and State Park as separate 
entities, maybe there was a need to get people who are interested together and 
form a Whitefish Lake management plan. 

As there was no further business, Councilwoman Maddux 
seconded by Councilman Peterson, to adjourn at 8 : 55 P . M .  
unanimously . 

ATTEST: 

·�� City Clerk 

made a motion, 
The motion passed 
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T O :  
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
17 May 1990 
Council Agenda for 21 May Meeting 

The following items will be considered by the Council at 
the 21 May meeting : 

1 .  Ordinances . . Three ordinances are being prepared for 
the Council ' s  action at this meeti ng . A l l  three have been 
the subject of earlier meetings and have been directed to the 
City Attorney for final preparation . Assuming their timely 
availability they will be included with the agenda, otherwise 
they will be presented at the meeting . They include : 

a .  Ordinance 90-4 . This ordinance will authorize 
professional offices along portions of West 2nd Avenue . The 
public hearing on this subject was conducted on 23 April . 

b .  Ordinance 9 0 - 6 .  A t  the last regular meeting the 
Council approved the findings of fact and the modified conditions 
of approval pertaining to the preliminary plat for the Whitefish 
Lake Lodge . At the same time the Council directed the City 
Attorney to prepare the ordinance effecting the P . U . D .  overlay 
rezone for the property . 

c .  Ordinance 9 0 - 7 .  This ordinance will effect the 
rezoning of the triangular area created by the realignment of the 
new railroad overpass as it connects to Wisconsin Avenue . Aga i n ,  
this was the subject o f  a public hearing o n  7 May . 

2 .  &xclusion of Land . At the last regular meeting the 
Council received a request from Shirley Jacobson to authorize the 
exclusion of a lot of land from the City . The attached map shows 
the subject lot 1 on

.
the east side of Texas Avenue and the corner 

( hatched) which she wishes removed from the City . Mrs . Jacobson 
has returned with an informal request for confirmation of the 
area prior to having the property surveyed . The subject area is 
235 X 55-feet, representing j ust under 3 / 1 0th ' s  of an acre . The 
hashed border ( / / / / / )  represents the existing City limits . 

3 .  S ign Policy .  Earlier this year the Council learned o f  
the proposed tourism information/ reservation center being planned 
for the vacated automatic bank teller building east of the 
entrance to the 1 889 Restaurant in the Mountain Mall parking lot . 
As a part of the Mall configuration the new sign code appears 
to allow only a sixteen square foot sign with the name of the 
business . The Council agreed that the separate ownership of the 
building on leased property represented a special circumstance 
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and directed preparation of a clarify�ng polic y .  That policy 
is attached for the Council ' s  consideration . Originally, the 
Council had considered the minimum allowable sign area for such 
situations . Realizing that a future instance may involve a 
larger building, the Council will note that the allowable area 
provisions of the code have been included . The Council may wish 
to reduce this to the S O - feet originally considered . 

4 .  Lakeshore Protection Committee Recommendations . Two 
recommendations have been received from the Lakeshore Protection 
Committee and require Council approval . These includ e :  

a .  Gary Dun�. Authorization for a deck to encroach 
into the 20- foot lakeshore protection zone along Birch Point 
Drive; and 

b .  Ptarmigan Village . Approval for an " F "  shaped dock 
at Lakewood Estates on East Lakeshore Drive . 

Copies of the applications and letters from the 
Committee are attached for the Counci l ' s  review . 

5 .  Flathead Conservation District Board Vacancy. A few 
months ago Britt Barrineau, the City ' s  representative to the 
Flathead Conservation District Board, submitted his resignation . 
As a normal procedure a notice of the vacancy was published in 
the Pilot.  There was no response to the notice . The Counci l ,  
therefore, can take whatever action it deems appropriate i n  
filling this vacancy . Conversation with the Board indicates 
that an immediate appointment is not necessary, rather they would 
appreciate having someone with a balanced perspective on the 
conservation of the valley ' s  soil and water erosion . Attached is 
a letter explaining the activities of the Board . 

6 .  Vacation of Portion of Edge�ood Pl ac�. I n  conjuction 
with the planned construction and realignment o f  the railroad 
overpass the State Department of Highways is interested in 
acquiring a portion of Edgewood Place . Rather than have the 
right-of-way vacated, with one-half being deeded to each abutting 
property owner < Wilson Chiropractic and Burlington Northern > ,  
we have discussed the possibility of the City dedicating the 
right-of-way to the State to enable them to consider the use 
of the property . Such use would primarily be for parking for 
abutting property owners . The letter and map received from 
the Right-of-Way Agent are attached . Other than retention o f  
easements for utilities, does the Council have any reason t o  deny 
the State ' s  request? 

7 .  Request to Purchase City Properties . Two requests have 
been received to purchase lots owned by the City . These lots 
include the 3 5 -foot wide lot on the east side of Karrow Avenue 
across which the City installed the sewer line to serve Idaho 
Timber, and the south one-half of a lot on the northeast corner 
of Idaho and the extension of the Edgewood Place right-of-way . 
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The first was purchased or $ 7 , 000 and has received an offer of 
$ 1 , 000 . The latter was used in the past as a source of gravel 
by the City and has no underground utilities . No figure has been 
suggested by the abutting property owner who wishes to acquire 
the property . 

As to the Karrow Avenue lot,  the attached map indicates 
the location of the sewer line . It is virtually without value as 
a building lot ; the abutting owner wishes to acquire the property 
in order to construct a car port on a portion . Apparently the 
Idaho Avenue property would be used to extend the adj acent lot . 

The City has no need to retain more than an easement 
across the Karrow Avenue lot , although for $ 1 , 000 it may be 
better to retain ownership and avoid any access problems in the 
future. Pertaining to the Idaho Avenue property, the Park Board 
visited the site and has formally recommended the Council not 
sell the lot.  They noted that Edgewood Place is presently 
situated on Burlington Northern property and were the road to 
be relocated in the future the City might find this one-half lot 
useful for purposes of traffic or parking . 

8 .  I mpact Assessment Charges . Attached is a copy o f  
an ordinance < 8 9 - 1 9 )  which an earlier Council had considered 
adopting for the imposition of charges for new development . The 
Council requested this be included for discussion purposes . The 
Council ' s  attention is directed to the article in the most recent 
edition of CLi Briefings which questions the legality of such 
fees . 
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Zoning Regulations - Signs 

C I TY OF W H I TEFISH 

C I TY COUNC I L  POLICY MANUAL 

Multiple Business/Shopping Center Signs 

Section 1 7 . 7 0 . 080 ; A  of the City ' s  Sign Code describes the 
maximum allowable sign area in commercial and industrial zones . 
The total allowable sign area is dependent upon the lineal feet 
of building or property frontage and may be divided in any way 
desired by the property owner. 

In addition to any permitted freestanding sign, each 
business is permitted a single building wall sign provided the 
sign does not exceed sixteen square feet per sign face and the 
subject matter is limited to the name of the busines s .  

I n  those instances where a business i s  situated o n  multiple 
business/shopping center property, but occupies a detached, 
separately owned building on land leased from the dom1nant 
property, it shall be the policy of the City of Whitefish 
to allow that business the sign area authorized in Section 
17 . 70 . 08 0 ; A  of the Sign Code . 

Adopted: < date > 
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FROM a 
T O :  

C I T Y  OF WHITEFISH PUBLIC WORKS DEPARTMENT 
MONTHLY ACT I V I T I ES REPORT 

DATE a 
MONTH a 

Greg Rcton 
Dale Ennor 
May 1 7 ,  1990 
R pr i l  1990 

F i nd attached spreadsheets and graphs reflect ing t h e  hours 
allocated to various act i v i t i e s  performed by the p u b l i c  works 
staff d ur i n g  t h e  month. Act i v i t ies of special interest are 
noted be l ow :  

WATER 

SEWER 

The ma i n  project for t h i s  month was l ocat i n g ,  cleaning 

and grade adj ustment o f  water valve boxes for leak 
detect i on work by Ut i l i t y  Service Associates. 20. 7 m i les 
of mains and intersect ing l i nes were surveyed ut i l i z i ng 
484 sound ing points. 47 sound i ngs produced leak sounds 
in 8 d i fferent s i tes. Pinpoint ing at t h e  s i t es indicated 
5 ma i n  leaks and 3 service leaks. Repair of t h e  leaks i s  
i n  progress. 

A problem at t h e  sewer plant w i t h  sludge accumulat i on i n  
the c l a r i f ier required draining and pumping o f  t h e  un i t .  
I n  order not t o  v i o l a t e  our permit 2 operators worked in 
1 6  hour sh i ft s  on the project. The pro b l em was resolved 
and t h e  plant on l i ne w i t h out d i s charge v i olation. 60 

hours of regular and 3 1  hours of overt ime were recorded. 

STREET 

Sweeping accounted for the majority of t h e  t i me. The 
screen ing p l ant was act i vated after m i nor mod i f ications 

and operated during t h i s  t i me per i o d .  The mod i f i cat i ons 
have i ncreased output o f  the p l ant by as much as 40% and 
we can now produce sel ect d r a i n  material and a better 
qual i t y  sand in one operat ion. Mater i a l s  purchased for 
mod i f i cat i ons were less than $250 • 



03/31/90 - 04/13/90 

Gil JB CB sc JC MO JP ss HW TK HR NW B6 TOTAL 

• WATER: 
ADMINISTRATI� 23.0 23.0 

TREATMENT /PlJ4ii IIE 2.0 4.0 33.0 39.0 

DIST./METERS 21.5 41.0 11.0 8.0 81.5 

HYDRANTS 36.0 36.0 

CUSTOMER SERVICE 5.5 2.0 4.0 2.0 19.0 32.5 

PRESS. ZONE 5.0 5.0 

GENERAL MAINT. 4.0 5.0 9.0 

CIP PROJECTS 0.0 

SEWER: 
ADMINISTRATI� 23.0 23.0 

TREATMENT 0.5 8.0 55.0 73.0 1.0 137.5 

PUMPING 19.0 23.5 9.5 6.0 10.0 68.0 

OO..LECTI� 1. 0 1.0 

CUSTOMER SERVICE 4.0 25.0 1. 0 30. 0 

GENERAL MAINT. 1.0 8.0 2.0 11.0 

CJP PROJECTS 0.0 

STREET: 
ADMINISTRATI£»1 22. 0 22.0 

STREET MAINT. 10.5 20.0 63.0 8.0 101.5 

ALLEY MAINT. 8.0 1&.0 12.0 36.0 

STORM SeWER 0.0 

• SW£.EPIN6 44.5 20.5 5.0 1()£,, 5 17&.5 

rull I IE/SAND liE 0.0 

GENEIR MAINT. 21.0 21.0 

CIP PROJECTS 0.0 

SAHITATI�: 
ADMINISTRATI� 4.0 4.0 

ROOTES 78.0 78.0 

GENERAL MAINT. 1.0 9.0 10.0 

SPECIAL s.o 5.0 

DAILY TOTALS 80.0 86.5 83.0 81.5 81.5 80. 0 80. 0 93. 0 86.0 88.0 87.0 122.5 81.0 1, 130. 0 

REGWlR HOURS 72.0 44.0 72.0 71.0 72.0 72.0 64. 5 72.0 71.0 72.0 72.0 72.0 72.0 898. 5 

OVERTIME HOURS 6.5 3.0 1.5 1.5 13.0 6.0 8.0 7.0 42.5 1.0 90.0 

LEAVE OF ABSENCE: 
SICK 8.0 8.0 

VOCATION 20.0 1.0 7.5 1.0 29.5 

HOLIDAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

WATER TOTAL 23.0 29.0 0.0 47.0 4.0 47.0 0.0 6.0 65. 0 0.0 o.o o.o 5.0 226.0 

SEWER TOTAL 23.0 21.5 12.0 25. 5 8.0 25.0 64. 5 79.0 12.0 0.0 0.0 0.0 0.0 270. 5 

STREET TOTAL 22.0 0.0 63.0 0.0 56.5 o.o 0.0 0.0 0.0 80.0 0.0 114.5 21.0 357. 0 
SAN. TOTAL 4.0 0.0 0.0 0.0 5.0 o.o 0.0 0.0 0.0 0.0 79.0 0.0 9.0 97.0 

• 
LEAVE TOTAL 8.0 36.0 8.0 9.0 8.0 8.0 15.5 8.0 9.0 8.0 8.0 8.0 8.0 141.5 
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04/14/90 - 04/27/90 

• 
SA JB CB sc JC MO JP ss Ill TK HR NW BS TO Til. 

WATER: 
ADMINISTRATI� 22.5 22.5 

TREATMENT /PUMP I!'�; 4.0 4.0 16.0 24.0 

DIST ./KETERS 41. 0  32.5 48.0 31.0 18.0 52.0 222.5 

HYD�TS (1,(1 

CUSTIKR SERVICE 10.0 6.0 30.0 17.0 b3.0 
PRESS. ZM 0.0 

GENERAL MINT. 4.0 4.0 9.0 17.0  
CIP PROJECTS 0.0 

SEWER: 

ADMINISTAATI� 22. 5 22. 5 

TREATMENT 1.0 4.0 1.0 4.0 8[),0 95.0 191.0 

PI.JMPIN6 G.O B.O 10.0 3.0 27.0 

COLLECTION 9.0 5.0 3.0 17.0 

CUSTOMER SERVICE 1. 0 1.0 25. 0 27.0 

GENERAL MAINT. 3.0 4.0 8.0 4.0 19.0 
CIP PROJECTS o.o 

STREET: 

ADMINISTRATI� 30. 0 30.0 

STREET MAINT. 2.0 3.0 9.0 72.0 86.0 
ll.LEY MAINT. 2.0 3.0 5.0 

STORM SE\ER 8.0 8.0 

• SWEEPING 118.5 118.5 

PliJHt«i/�0 It«i 0.0 
GENERAL MAINT. 6.0 PARI<S 6.0 ¥1.0 56.0 

CIP PROJECTS 31.5 12.5 **OPERATING SCREEN PlANTtt 8.0 52.0 

SANITATION: 

ADMINISTRATI� 4.0 4.0 

RWTES 80. 0 80.0 
6ENERil. MAINT. 0.0 

SPEC Ill. 0.0 

DAILY TOTil.S 80. 0 90.0 64. 0 89.0 81.5 80. 0 96.0 95.0 89. 5 80.0 80.0 122.5 82.0 1,149.5 
REGI.l.AR !mRS 79.0 72.0 80.0 70;0 80.0 73.0 80.0 80.0 78.5 80. 0 80.0 76.0 64.0 992.5 
OVERTIME HOORS 10. 0  4.0 9.0 1. 5 16.0 15.0 9.5 42.5 2.0 109.5 

LEAVE IF ABSENCE: 

SICK 4.0 8.0 12.0 

VOCATION 1.0 8.0 2.0 7.0 1.5 8.0 27.5 

I«. I DAY 8.0 8.0 

WATER TOT�\. 22. 5 59.0 32.5 62.0 31.0 48.0 o.o 0.0 85. 0 0.0 0.0 0.0 9.0 349.0 
SEWER TOTil. 22.5 20.0 9.0 17.0 12.0 25. 0 96.0 95.0 3.0 0.0 0.0 0.0  4.0 303. 5 

STREET TOT�\. 30.0 2.0 42.5 0.0 38.5 0.0 0.0 0.0 0.0 80.0 0.0 118.5 ¥1.0 355. 5 

�. TOTil. 4.0 0.0 0.0 0. 0  0.0 0.0 0.0 0.0 0.0 0.0 80.0 0.0 0.0 84.0 

• 
LEAVE TOTil. 1.0 8.0 0.0 10.0 0.0 7.0 o.o o.o 1. 5 o.o 0.0 4.0 16.0 '17.5 
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P U B L�IC w-C) RI<S rl1I1vfE: 

:SO.:S% 

lEAVE T'OT.AL 

SEWER TOTAL 
27.7'% 

WATER 1. 9!JO 

- - -

WATER TOTAL 
24.51; 

...._ - - -

% OF TOTAL HRS. 

DISTRIBUTION YI"D 

• • 

� .................. � HYDRANTS 63..5 

CIP PROJECI'S 97 - ADlUNISI'RATION 217 

GENERAL ll.AINT. 291.5 

TREA'I'liENT /PU 321.5 

. . . . . . . . .  . . . . . . . . • • • • • • • 0 • ...;....;....;....;..........;-.;.....;.., 

. . . . . . . . . . . . . . . .  

. . . . . . . .  • • • • • • • •  
• • • • • • • •  • • • • • • • •  
. . . . . . . .  . . . . . . . . -----
HOtTRS 

DIS!"./YETERS :524-

CUST'OllER SERVI 634, 

• 
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fJ U B I_li C  WORKS rri lvi E 

9.4% 

LFAVE TOTAL 

8..� 

lfA TER TO'rAL 
24.5% 

STREEr T<Yl'AL 
80.8% 

S E'�rER 1 990 

- - - - - -

SEWER TOTAL 

Z7.7% 

- - - - -
% OF 1�0TAL liRS. 

DISTRIDUTION YTD 

• 

- CUSTOMER SERVI 128 

ADW:INISI'RATION 217 

COLlECTION 251.5 

GENERAL llAINT. 284 . . . .  · · · ·1 
� � > � > � � � � � � � � � PUll PING 439 

TRE..t\.'.rlLENT 1,120 

IIOlTRS 

• 
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'WATER roTAL 

24,.5% 

F) lJ E3 L.I C WC) RI< S  fl1Ilv1 E� 

S T I�EET 1 99 0  

S!\.N. TOTAL 

9.4% 

CIP PROJEcrs 52 

- � - - � - - - - !=rr=o:tst 
STORM SElf.ER 17$ 

GENER.I\.L lLAINT. 846.5 

SI"FFEET TOTAL 

30.:3>% 

l..FJI-4 \1E TCITAL 
8.2% 

- - - -
I"'!"-_ .....--_-c=:=_ ...---_--::1 STREET lt.!\.INT. 4-22 

SlfEEPJNG 54-8 

PLOWING /SANDIN 887 

% OF TOrrAL I-IRS. HOlTRS 

DL'>TRIDUTION Y.rD 

• • 
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Box 158, Whitefish, ffiontnnn 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
JUNE 4 ,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the May 21,  1990 meeting 

I I I .  PUBLIC HEARINGS 
1 .  Stone Creek Rezone & Conditional Use Permit 
2 .  Conditional Use Permit - Whitefish Motel 

IV .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Ordinance 90-4 <Professional Offices > ;  Second Reading 
2 .  Ordinance 90-6 (Wilson Rezone > ;  Second Reading 
3 .  Ordinance 90-7 <Whitefish Lake Lodge P . U . D .  Rezone> ;  

Second Reading 

VI .  NEW 

4 .  Burlington Northern Road Easement 
5 .  Sprinkling Policy 

BUSINESS 
1 .  Preliminary Plat Approval - Lyle Barnes <Stone 
2 .  Preliminary Plat Approval - Zampieri 
3 .  Preliminary Plat Approval - Master 's  
4 .  Petition for Annexation 
5 .  Planning Board Vacancy 

V I I .  CITY MANAGER'S REPORTS 

V I I I .  COUNCIL REPORTS AND COMMENTS 

IX.  ADJOURNMENT 

<Barnes> 
Green 

Creek> 
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T O :  
FROM : 
DAT E :  

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
31 May 1990 
Council Agenda for 4 June Meeting 

The following items will be considered by the Council at 
the first meeting in Jun e :  

1 .  Public Hearinqs . Two public hearings have been adver
tised for the 4 June Council meeting. Both have been before 
the Planning Board and will be introduced by Tom Jent z . These 
include : 

a .  Stone Creek Rezone and Conditional Use Permit . This 
public hearing was continued from the 7 May Council meeting at 
the request of the Planning Board . The Board had requested addi
tional information from the applicant which was to have been con
sidered at their 17 May meeting . While the recommendation to 
rezone the property from W R - 1  to WR-4 have not changed, the 
results of the Board ' s  17 May meeting regarding the conditional 
use permit are contained in the information and recommendation 
from the Board submitted herewith . 

Since that meeting members of the Council have been 
contacted by Judy Duff , director of the Mountain View Manor, 
regarding her concerns for another development intended serve the 
low income elderly . Each Councilor received the information 
which was to have been given to the Planning Board, but apparent
ly was errantly left out of their packet . I n  any event, the 
Board ' s  charge was to review and recommend on the questions of 
the zoning, conditional use permit and land division . Any ques
tion of policy as to the number of such units in the community 
more appropriately rests with the Counci l .  Whether the Council 
should be exercising such control over potential competition to 
an extension of the local government - the Whitefish Housing 
Authority was created in 1968 by agreement with the City - is an 
interesting question . As federal funds are involved with pro
jects of this nature, however, it seems the Council and Farmer ' s  
Home Administration have considerable authority. 

Mrs . Duff notes that Monday evenings Council meeting 
coincides with commencement exercises at the High School, and she 
is attending those ceremonies . As she would like to be i n  atten
dance at the meeting when this subject is discussed, she asks 
that the Council continue the public hearing until the 18th of 
June . A poll of the Council indicates willingness to do s o .  The 
applicant, however, who be flying from Colorado and has arranged 
for his market analyst to travel from Ohio , has been advised that 
the Council may elect not to take action on the proposa l ,  rather 
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to continue the hearing until 1 8  June . I had intended to delay 
the hearing entirely, however, upon contacting the applicant I 

learned he had already arranged for transportat ion . Under these 
circumstances I felt the Council would prefer to conduct the 
hearing and retain the option of continuing it in order to allow 
any opposition an opportunity to he heard . 

b .  

< NOTE : Please save and bring Mrs . Duff ' s  
information to this and the next Council 
meeting as the cost of added reproduction 
would be considerable . )  

Conditional Use Permit - Whitefish Mote l .  The 
attached information and recommendation from the Planning Board 
is included for the Council ' s  review and information . One addi
tional condition the Council may wish to consider : the immediate 
removal of the off-premises sign situated in the public 
right-of-way on Spokane Avenue at 8th Avenue . Under the provi
sions of the new sign code this sign would be allowed until 
February of 1995 to remove this non-conforming sign . 

2 .  Ordinances . Three ordinances are scheduled for second 
reading . They have been i n  previous Council packets and have not 
been reproduced again . They include : 

a .  Ordinance 90- 4 :  authorizing professional offices 
along a portion of 2nd Avenue West; 

b .  Ordinance 90- 6 :  providing for the rezoning of a tri
angular area adjacent to the Wilson Chiropractic office; and 

c .  Ordinance 90- 7 :  establishing the P . U . D .  overlay 
rezone for the Whitefish Lake Lodge . 

3 .  Burlington Northern Road Easement . During the latter 
half of 1988 my predecessor was involved in discussions with 
Burlington Northern Railroad regarding an easement for the 
residents living on Birch Point Drive and West Lakeshore Drive . 
Most of these two sections of roadway, as well as the crossing 
of the track, is situated on land owned by the railroad . At the 
insistence of Burlington Northern ' s  legal counsel each of these 
residents is required to pay an annual five dollar lease fee to 
retain authorization to use the railroad ' s  property to access 
their homes . The difficulty in maintaining these individual 
lease agreements caused the railroad to seek an agreement with 
the City for a single lease agreement . 

I n  January of 1 98 9 ,  the Council was apprised of a 
tentative agreement whereby the City would be granted easement 
for the residents for a one-time fee of $500 . At that time there 
were questions relating to the City getting involved in such 
a plan to help both the residents and the railroad. Also, the 
Council questioned what would happen if Burlington Northern 
were to add a second track as hinted in a letter from a Railroad 
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representative . At the same time there were expressions of 
support for continued improvement of relations with the railroad. 
The Council finally agreed to proceed toward a lease agreement 
and asked that a map of the subject property be obtained . The 
entire matter seems to have been lost in the change of personne l .  

The Railroad has recently revived this subject and has 
forwarded the attached map to aid in describing the property to 
be included in the easement agreement .  Every indication is the 
Railroad would still agree to a $500 one-time lease fee , although 
their usual policy in such s i tuations is to require an annual 
$500 fee . When questioned as to the possibility, and impact of 
a second track to the north of the existing line, Michael Divine, 
Regional Manager for Burlington Northern, admitted that the 
Railroad could not legally eliminate access for the existing 
residents . He also pointed out that, irrespective of any 
amendments to the track arrangement, either party would be able 
to cancel the lease with thirty days notice . I nasmuch as the 
property owners along these two non-public roadways are being 
taxed for road maintenance under S . I . D .  # 1 3 2 ,  accepting the cost 
of this easement would seem a reasonable expense for the City . 

4 .  Sprinkling Policy. Late last year a memorandum was 
prepared in response to the Council ' s  earlier consideration of 
difficulties in accurately charging for summer sewer usage when 
special irrigation allowances are in effect. That memorandum was 
overlooked until recently and has been the subject of additional 
review by utility personne l .  Revisions to the proposals 
originally proposed are presently being made and the revised 
suggestions will be delivered to those members of the Council who 
have picked up their agenda and packet prior to Frida y .  

5 .  Aooroval of Preliminary Plats . Three preliminary 
plats are scheduled for consideration by the Counc i l .  The 
recommendations from the Planning Board are attached and will be 
presented by Tom Jent z .  They include : 

a .  Stone Creek . This proposal is part of the matters 
pertaining to a low income elderly residential project on 
property immediately east of Ashar Court. Presuming the 
Council ' s  decision earlier in the meeting to continue to the next 
meeting the public hearing on the rezoning and conditional use 
permit applications , this subject would also be continued until 
18 June . 

b .  Zampier i .  Attached is the recommendation submitted 
from the Planning Board pertaining to the application to divide 
a lot on Iowa Avenue . Also attached is a copy of a letter from 
Claire Hughes, secretary for the Pine Drive Association, asking 
that this matter be continued until the next meeting in order 
to allow a number of interested property owners to address 
the Council . As this item is not considered to be of pressing 
concern to the applicant, I recommend the Council postpone action 
on this matter and allow the neighboring property owners an 
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opportunity to express their concerns . I n  the interim the 
Council may wish to view the addition of a Bay Point cabin to the 
existing lot.  The contrast with existing housing in the area is 
of major concern to other residents . 

c .  Masters Green . The recommendation and supporting 
information from the Planning Board is attached . Also, the 
Council will find a 25 May letter from Mr . John Wallace, 
President of the Ramsey Addition Homeowners Associat ion . 

For the present Council ' s  information, Masters Green 
was first submitted as a subdivision in 1984 . At that time it 
received preliminary plat approv a l ,  but that approval lapsed as 
the developers did not proceed with the required improvements 
within the one-year preliminary plat approval time frame . 
The new property owners are now submitting the Masters Green 
preliminary plat for approval in a form almost identical to 
that which had received earlier approval . Requirements for 
notification of neighboring property owners in 1984 were 
apparently different that those which presently exist . For the 
first application notification was mailed to property owners 
within 300 feet; for this application certified mail was used to 
notify only owners of abutting property . 

The substantive differences between the earlier 
approved preliminary plat and that being presently recommended to 
the Council are : 

1 .  I n  1 9 8 4  the primary access road within the 
project ( Masters Court) was to be a private road with a 24-foot 
paved travel surface and an 8-foot gravel parking lane on a 
SO-foot easement .  

2 .  The present recommendation calls for a 28-foot 
wide paved City street with curb and gutter on a 60-foot public 
right-of-wa y .  

As to Mr . Wallace ' s  legitimate concern for the 
potential deterioration of the county roadway known as Ramsey · 
Avenue, the Council might consider adding a condition of 
approval that the County monitor the condition before-and-after 
construction and require the developer to satisfy repairs of any 
substantive nature caused by their activity . 

6 .  Petition for Annexation . The City is still holding 
a petition from Lyle Barnes requesting the annexation of the 
property upon which the low income elder housing is proposed to 
be constructed . This property is situated immediately east of 
Ashar Court . As is expected to be addressed during the public 
hearing regarding the zone change and conditional use permit for 
this residential project, all four of the matters are proposed 
as a package . Assuming the ultimate approval of the zone 
change, the conditional use permit, and the preliminary plat, 
the petitioner has expressed a desire to have annexation occur 
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only after the first three proposals have gained Council ' s  
approval ,  and upon confirmation of funding by the Farmer ' s  Home 
Administration . I n  other words, action other than tentative 
approval of this matter would probably be delayed until after the 
conclusion of the public hearing on the 18th of June . 

7 .  Planning Board Vacancy. Upon receipt of Tim Meagher ' s  
letter of resignation from the Planning Board, notice of the 
vacancy was published for two weeks in the Pilot . As of this 
writing no letters of application have been received . This 
position is a mayoral appointment . 

8 . Miscella neous . The following items are noted for the 
Council ' s  information : 

a .  Sale of City Properties . This subject has been 
delayed pending a meeting of those directed by the Council to 
review the properties in question and report to the Council . 
Presumably this can be accomplished within the next few weeks . 

b .  Budget Schedule . A reminder that the Council will 
meet at 5 P M ,  o n  Monday the 1 1 th of June to discuss a street 
improvement program . Presuming the completion of the preliminary 
budget by that date, the Council will receive and review that 
document at 7 PM that evening . 

c .  Temporary Help. Anticipating the increased 
pressures on the Building Department this summer as a result of 
known residential and commercial construction plans , a part-time 
inspector has been secured to aid in field inspection s .  The 
inspector, Mr . Virgil Bench, will serve as needed, primarily 
the first few days each week when the demand for permits and 
inspections has historically been the greates t .  Absent any 
day-to-day need for his help he will simply remain " on call " .  

d .  Police Definition of "solved " .  At the last regular 
meeting a member of the Council asked what the Police Chief meant 
by the term "solved " as it related to the disposition of cases 
on his monthly report . His response is that this term indicates 
the case is no longer active, due generally to the arrest of 
a suspect, or the apprehension of a suspect and the subsequent 
refusal of the complainant or prosecuting attorney to prosecute . 
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TO: 

FROM: 

DATE : 

MEMORANDUM 

Wh i t e f i s h  C i ty Counc i l  

City Manager Ennor 

3 1  May 1 9 9 0  

SUBJECT : Seasonal I r r i ga t i o n  and Sewer Excess User Charges 

Last s ummer the previous Counc i l  learned of i r r egular i t i es 
i n  the summer irr igat io n po l i cy whereby certa i n  customer c l asses 
are provided water for irr igation at a lesser rate . The pol icy 
perta i n i ng to this matter , adopted by the Counc i l  i n  December of 
1 9 8 4 ,  has not been s t r i ctly adhered to i n  that certain customer 
types have been given spec i a l  cons ideration due to the confus i on 
as to the intent o f  the p o l i c y .  As an example, the d e f i n i t i o n  
for "comme r c i a l  servi c e " ,  by which the spec i a l  i r r i g a t i on rate i s  
appl i e d ,  inc luded churches - a customer class o f  ques t i onab l e  
"comme r c i a l "  act i v i ty .  The Counc i l  d i r ected that this area o f  
the ut i l ity pol icy b e  reviewed and a recommend a t i on f o r  correc
t i on b e  returned for cons ideration . 

Upon conclu s i on o f  the s t a f f  revi ew, it i s  recommended that 
the e x i s t i ng def i n i t i o n  of " commerc i a l  service" i n  the Rules and 
Regul a t i ons for the C i ty o f  Wh itef i s h  Water and Sewer Ut i l i t i e s  
not b e  amended . This d e f i n i t i on presently reads : 

"Commerc i a l  Service" means any water or sewer usage 
other than s o l ely for r es ident i a l  purpos e .  Where a 
s i ngle structure has combined busi ness and r e s i d e n t i a l  
usage, the water and sewer s e r v i c e  sha l l  be considered 
' Comme r c i a l  Service ' .  Schools,  hosp i t a l s ,  c l i n i cs ,  
nur s i ng homes, churches , t r a i ler par k s ,  apartments, 
condominiums, and rooming houses having two or more 
rooms on a rental basis are considered ' Comme r c i a l  
Services . "  ( See attached paragraph 5 )  

W i t h i n  the guide l i n e  o f  t h i s  d e f i n i t i o n ,  the s t a f f  re commen
dat i on per t a i n ing to individual types of customers be c l ar i f i ed 
as f o l lows, perhaps through adopt i on o f  a Coun c i l  pol icy pending 
more thorough review and amendment o f  the ent i r e  r u l e s  and regu
l a t i ons : 

1 .  S i ngle-fami ly R e s i d ent i a l  Units . No change i s  recom
mended . I nd i vidual r e s i d e n t i a l  customers would not b e  considered 
comme r c i a l  customers under any c i rcumstances and would cont inue 
to be a l l owed 6 0 , 0 0 0  g a l l on s  o f  water at the reduced rate o f  
$0 . 3 5 per 1 , 0 0 0  g a l l ons for i r r i ga t i o n  purposes dur i ng the each 
o f  the monthly b i l l i ng per i ods from Apr i l  through September . 

1 
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This spec i a l  rate represents less than twenty- f ive ( 2 5%)  percent 
o f  the regular rate for water registered through resident i a l  s i ze 
meters . I n  e f f ect,  i n  order to encourage more i r r igat i on dur ing 
summer months r e s i d e n t i a l  customers are subs i d i zed by other 
customer c l asses unless customers in those c l asses e l ec t  to incur 
the added cost o f  i n s t a l l ing a separate irr i g a t i on meter . For 
s i ng l e - fami ly u n i t s ,  incidental ly, no add i t i onal sewer charge 
would be r e g istered for water consumed i n  excess o f  the base 
amount, presently 3 , 0 0 0  g a l l ons per month .  Whi l e  the spr i n k l ing 
rate may cover the actual cost o f  water product i o n ,  i t  does 
e l iminate the poss i b i l ity o f  accurately calculat i ng the volume 
b e i ng treated at the wastewater plant,  thereby inter f e r i ng with 
any attempt at accurate b i l l ing for the sani tary sewer . 

2 .  Dupl ex Resident i a l  Units . Presently, this type o f  
structure is be i ng a l l owed 1 2 0 , 0 0 0  "reduced r a t e '' g a l l ons under 
the spec i a l  spr i nk l ing prov i s ions of the p o l i c y .  T h e  sugge s t i o n  
i s  to reduce t h i s  amount to 6 0 , 0 0 0  gal lons, as a duplex w i l l  
probably cover more o f  a l o t  than a s i ngle fami l y  res ident i a l  
structure and, i n  any event, i s  probably more "commer c i a l "  than 
s imply two s in g l e - f am i l y  ( condominium) res idences w i t h  a common 
wal l .  Aga i n ,  no add i t i onal sewer charge would be r e g i stered for 
water cons umed in excess of the base amount, presently 3 , 0 0 0  
g a l l ons per u n i t ,  per month . 

3 .  Other Resident i a l  Un its . For a l l  other r e s i d e n t i a l  uses 
the s t a f f  recommends a l l owing a s ummer spr i n k l ing a l lowance o f  
6 0 , 0 0 0  g a l l ons per structur e .  This represents a departure from 
the e x i s t i ng pol icy whereby no spr i n k l i ng a l l owance is provided, 
and would g i ve cons c i en t i ous landlords some incentive to k eep the 
premises irr igated . The assumpt i o n  is that the mu l t i -unit com
plexes would maximize use of the l o t ,  thereby reta i n i ng m i n imal 
planter a r e a .  Once aga i n ,  n o  add i t ional sewer charge would be 
r e g i stered for water consumed i n  excess o f  the base amount, 
presently 3 , 0 0 0  gallo ns per u n i t ,  per mon t h .  

4 .  Seasonal Resident i a l . Spe c i f ically r e l a t i ng t o  those 
owners ( or rente rs ) who spend only a por t i on o f  the year in the 
area, the e x i s t i ng pol icy spec i f ic a l l y  states that they " ·  
s h a l l  not r e c e i ve reduced rates under the Water Spr i nk l i ng rates 
in the rate schedul e . "  Staff o r i g inally considered suggesting 
the establ ishment o f  a minimum sewer rate at the same rate 
charged f u l l -time res idents , presently 3 , 0 0 0  g a l l ons per month . 
For the forty t o  f i ft y  customers i n  t h i s  category such a p o l i cy 
would have provided the same bene f i t  given f u l l - t i me res idents . 

After further cons ideration, however, i t  i s  recommended 
that no change be made in e x i s t ing rules at t h i s  t ime . Wh i l e  
there i s  no winter average for many o f  these customers who e l ect 
to have the i r  service d i s connected dur i ng the winter months, the 
remainder do not d i s connect service yet do not cons ume wat e r . 
For the latter group o f  customers their winter average i s  "zero " .  

2 
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Rather than confuse e x i s t i ng pol icy the e x i s t i ng regulati ons 
should be retai ned unt i l  a formal review o f  rate structures f o r  
both water and sewer can b e  concl uded . 

5 .  Bed and Break fas t .  This type of " comme r c i a l  service" 
represents an aberr a t i on from the norm i n  that they presently 
have greater winter use than the s umme r . Therefore, the sugges
t i on is to provide for summer r e l i e f  from the excess sewer charge 
based upon winter water usag e .  I n  other words, amend to pol i cy 
to assume that a l l  metered water i n  excess o f  the winter average 
is b e i ng used f o r  irr igat i on purposes . Without t h i s  amendment 
such establ i shments would be required to opt for that a l l owance 
provided for a l l  other comme r c i a l  act i v i t i es . As o n l y  a few such 
establ is hments exist i n  the community such an amendment would 
provide some r e l i e f ;  the propr ietors could el ect to inst a l l  a 
separate me ter . 

6 .  A l l  Other Water Customer s . Retain the e x i st ing po l i cy 
prov i s i o n  whereby insta l l at i on o f  a separate meter to record 
irr igation use would be requi red . The present cost o f  such a 
meter i s  approximately s ixty ( $ 6 0 )  d o l l a r s ;  insta l lation cost 
would vary depending upon indiv idual pl umbers . I n  those instan
ces where a customer b e l i eves spec i a l  and extraordinary c i r 
cumstances e x i s t ,  pet i t i on f o r  considerat i o n  could be made d i rec
t ly to the City Counc i l  . 

I n  s h o r t ,  other than those amendments spec i f i ca l l y  enumerat
ed i n  paragraphs 1 through 5 ,  the d e f i n i t i o n  of a "comme r c i a l  
s e r v i c e "  would be s t r ictly adhered t o .  Al l businesses, as we l l  
as schools and churches, would be requi red t o  install a separate 
meter i f  they wished the bene f i t  of water at lower cost f o r  
i r r i gation purposes . 

The Counc i l ' s  d e c i s i on on the forego i ng could be returned 
i n  e i ther r e s o l u t i o n  or pol icy form for adopt ion at a subsequent 
meeting . 

3 
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MINUTES 
WHITEFISH CITY COUNCIL 

JUNE 4, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Pro Tern Boksich at 7 : 00 P . M .  Members present were Boksich, Peterson, 
Schreiber, Maddux, Fonner and Hanson. Also present were City Manager Ennor, 
City Attorney Hedman and Tom Jentz. 

MINUTES 

At the last Council meeting the Council had motioned to ask the Highway 
Department to give the City advise on the speed limit on Wisconsin.  
Councilwoman Maddux questioned the fact that a time was not included, 
however, the council did not think this had been discussed and it was decided 
to include the timing at this meeting. 

Councilman Schreiber made a motion, seconded by Councilman 
approve the minutes of the May 2 1 ,  1990 meeting as presented . 
passed unanimously.  

PUBLIC HEARINGS 

Fonner, to 
The motion 

1 .  STONE CREEK REZONE AND CONDITIONAL USE PERMIT:  City Manager Ennor 
reported that this public hearing was continued from the May 7 ,  1990 Council 
meeting at the request of the Planning Board. The Board had requested 
additional information from the applicant which was to have been considered at 
their May 17 ,  1990 meeting. Since that meeting members of the Council had 
been contacted by Judy Duff, Director of the Mountain View Manor, regarding 
her concerns for another development intended to serve the low income elderly. 
He said that each Council Member had received the information which was to 
have been given to the Planning Board, but apparently it was errantly left out 
of the their packet. In any event, the Board 's  charge was to review and 
recommend on the questions of the zoning, conditional use permit and land 
division. Any question of policy as to the number of such units in the 
community more appropriately rests with the Council .  He questioned whether 
the Council should be exercising such control over potential competition to an 
extension of the local government the Whitefish Housing Authority was 
created in 1968 by agreement with the City. He said as federal funds are 
involved with projects of this nature, however, it seems the Council and 
Farmer ' s  Home Administration have considerable authority. 

City Manager Ennor said that Mrs. Duff noted that Monday evenings 
Council meeting coincides with commencement exercises at the High School , and 
she was attending the ceremonies. As she would like to be in attendance at 
the meeting when this subject is discussed, she asks that the Council continue 
the public hearing until the 18th of June. A poll of the Council indicates 
willingness to do so. He said that the applicant, would be flying from 
Colorado and has arranged for his market analyst to travel from Ohio, has been 
advised that the Council may elect not to take action on the proposal, rather 
to continue the hearing until June 18th. He said that he had intended to 
delay the hearing entirely ,  however, upon contacting the applicant he learned 
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that he had already arranged for transportation. Under these circumstances he 
felt the Council would prefer to conduct the hearing and retain the option of 
continuing it in order to allow any any opposition an opportunity to be heard. 

Tom Jentz, Head Planner, Flathead Regional Development Office gave the 
Staff report explaining that the property was 3 . 9  acres in size and was 
located on the east side of Ashar Avenue laying west of Cow Creek and south of 
Whitefish Manor and the Colonial Manor Nursing Home. He explained that the 
Council would be addressing four ( 4 )  issues, a request for a zone change from 
WR-1 Single Family Residential to WR-4 High Density Multi-Family Residential,  
a Conditional Use Permit, Preliminary Plat and Annexation. Jentz said that 
the applicants propose to construct a 41 unit Farm Home subsidized low income, 
elderly housing project. The project would consist of two eight-plexes, two 
six-plexes, three four-four plexes and a manager ' s  unit. All 40 elderly units 
would be one story and one bedroom in design. The Manager ' s  unit would be two 
story and three bedroom in design and would contain in addition laundry, 
storage, and a recreational facility. The direct access would be on Ashar 
Avenue on the cul-de-sac and a secondary access would be constructed along the 
undeveloped Eighth Street right-of-way consisting of a 14 foot paved 1/2 
street built to paved city street standards. He also explained that curb and 
gutter should be constructed along the south edge of the street and a 40 foot 
m1n1mum radius cul-de-sac would be constructed on Eighth just east of Stone 
Creek Apartments project. He reviewed the conditions recommended by the 
City-County Planning Board, for both the conditional use permit and the 
preliminary plat. 

The City-County Planning Board recommended approval of the zone change 
with no conditions attached. The Board did vote unanimously to adopt the 
Findings of Fact as provided in the FRDO Staff Report and to recommend 
approval of the conditional use permit with ten ( 1 0 )  conditions of approval 
found in the Staff report and an additional condition #11  which requires the 
placement of a three way stop sign at the intersection of Ashar Avenue and 
Seventh Street . The Board also voted unanimously to adopt the Findings of 
Fact as found in the FRDO Staff Report and recommended approval of the 
preliminary plat with twelve < 1 2 >  conditions of approval as found in the staff 
report. 

Tom Jentz said the City-County Planning Board had a problem determining 
the need for the project and had delayed any action on the use permit for one 
month until the applicants could provide additional information concerning 
their market study and the rental limitations that are placed on the units. 
Another area of concern was the extension of Eighth Street through, however, 
it would be a major expense to extend the street, and felt it could be 
addressed at a later time, with other property owners sharing the cost of the 
street. The market study had been furnished to the Planning Staff and did 
establish the need for the project . The Planning Board ' s  concerns had been 
addressed and they were comfortable with their recommendation of approval . 

Terry Hall and Dan Tibbets were in the audience to answer any questio�s 
the Council might have. Tom Jentz explained that Terry Hall represents 
Kenneth Danter & Company and was an independent market analyst and was not 
associated with the developer other than the developer had hired the firm to 
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conduct the analysis. Mr. Dan Tibbets represented the developer, Tibbets and 
Company, Colorado Springs, Colorado. 

Mayor Pro Tem Boksich opened the public hearing. 

Rod Foster, Manager, Whitefish Manor, was opposed to the project for 
several reasons . He said the design was quite different with the laundry room 
in the center of the project and would not be readily accessible for the 
elderly to use. He also discussed the traffic issue and requested that if the 
project is approved, Eighth Street be continued through with the same 
specifications as Seventh Street. He did not feel there was a need for the 
facility because the Whitefish Manor has three ( 3 )  vacancies at this time and 
the Mountain View Manor also had several vacancies . He did say that of his 
residents 45% were from Whitefish, 26% were from Montana, and 24% were from 
out of State that had moved into the community. Lyle and June Barnes own the 
property and they should have the right to do what they wish with it, however, 
he felt the 1990 census should be used for the market study to see if there is 
a need. Mr . Foster gave the Council a copy of a letter to Congressman 
Williams from Eugene Coombs, State Director, Farmers Home Administration, in 
which he states HUD had been contacted as to the need for additional rental 
housing in Whitefish and Mr. Norbert Butler stated the market for additional 
rental units in Montana was very soft and most of the HUD projects had 
vacancies and waiting lists are nonexistent. Farmers Home Administration 
would evaluate the information from all sources regarding the proposed project 
and the determination of need would be based on this information . He said the 
problem with the project was the funding, if Mr .  Tibbets gets his funding from 
Farm Home he is going to be a deep subsidy project like the Whitefish Manor. 
The Manor gets $590 per month per unit with average rent $150 per month the 
Government subsidizes the balance of the $590. If there are vacancies the 
Government pays 80% of the $590 for 60 days. If someone puts up a facility 
next to the manor then he would draw more subsidy because there would be more 
vacancies . There are a total of 58 units already approved by Farm Home for 
Kalispell and Columbia Falls and now Tibbets and Company are proposing another 
40 units in Whitefish, he emphasized that there was no need for additional 
units. 

Terry Hall, Danter & Company, said that they were a national real estate 
research firm that specialize in market feasibility studies . They are hired 
by the developer but their obligation is to Farmers Home Administration in the 
actual market. When they did the study in 1988, they found there were no 
vacancies in the elderly projects , they had waiting lists and were full. When 
they did the analysis for the area they did make a recommendation for 40 
units. They have since been asked by Tibbets and Company to update this 
study, which they are in the process of doing but have been having some 
problems working with some of the local subsidized housing managers on getting 
accurate information, some would not give them information and in order to 
conduct a study, they needed accurate information. He said they have asked 
Farmers Home Administration to audit the occupancy trends of all subsided 
housing projects in this area so they can put the vacancy problem at rest. 
Until they get the audit from HUD he could not make a recommendation as the 
market stands now for the project . As for the 1988 study there was 
substantial demand for 8 moderate subsidy and 32 deep subsidy units. 
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Vince Dvorak spoke in favor of the project. Dan Tibbets explained that 
the project would give a homey atmosphere, it was a good location and would be 
an asset to the City of Whitefish . 

Jim Putnam said that if everything was based on the need, the City would 
not have the office complex on Second Street, McDonald ' s  and may not have the 
senior citizens homes in existence now. The need is something you have to 
look at that is beneficial to the City overall .  The City needs places where 
senior citizens can afford to live, taxes and utilities are getting very high 
and it is difficult for low income people to find housing. He supported the 
project. 

Terry Hall said that the State of Montana had grown by 27% since 1980 
and the demand for low cost elderly housing was in demand. 

Councilman Schreiber said that he was not familiar with this type of a 
program and he needed a couple questions answered. When was the application 
for the FHA made for this project? Why is not the Bozeman branch and Mr. 
Coombs aware of this application? Mr. Tibbets said the application was 
submitted two years ago and the Bozeman branch was aware, It takes some time 
to go through the bureaucracy. Councilman Schreiber said that he received a 
call from the office and they were not aware of the application nor had they 
approved it . Mr. Tibbets assured him the application had been submitted and 
they should be aware of it .  

Councilman Schreiber asked Tom Jentz if  the developer had not determined 
the need then how did the Planning Board make their determination on the need. 
Tom Jentz said that Farm Home has to issue a certificate of need to approve 
the project, he thought this had been done, however, he found out that the 
certificate is issued after the zoning and everything is in place. The 
Planning Board made the decision to approve the project because, before the 
project could be built one would have to be issued and if the certificate is 
not issued, the project is dead . 

Councilwoman Maddux commented about the 1988 study . She said that she 
had received in her packet three pages , one was the title page, the second 
page was the Kenneth Danter & Company Certification and the third was the 
elderly project support page. Judy Duff from Whitefish Housing Authority, 
brought material to the Council and it had considerable substantiation . She 
said that with all due respect to the great number of reports done by the 
Danter Company, she could not take the three pages , without seeing the script, 
and make any determination from them. 

Mr. Hall said that because of Judy Duff ' s  concerns the study would be 
updated and based on the data received the figures would be substantiated. Mr .  
Tibetts said that the governing body had never asked for the study before, it 
was their study, it cost a lot of money and it was confidential because it 
could be used by other developers . 
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Vickie Buhmiller told the Council that three months ago they tried to 
rent an apartment for her mother-in-law at the Mountain View Manor and they 
were put on a waiting list, there were no apartments available. She 
definitely felt there was a need for additional elderly housing units. Ted 
Lund, Whitefish Housing Authority Board, said that at this time there were 
three vacancies . Shirley Schmidt, Realtor, was in favor of the proposal 
because there was a demand for this type of housing. Rod Foster said that he 
would cooperate 100% with Mr. Hall on updating the study and the Council 
requested that Judy Duff also be asked to cooperate on this study <Ted Lund 
said the Board would talk to Judy and make sure she cooperated) .  Councilman 
Peterson said that if they need information he would be glad to provide it, he 
manages approximately 400 properties in the city and he had a waiting list for 
ground floor apartments. 

City Manager Ennor explained that the application was a package deal and 
the funding was contingent on the City Council approving the project. If the 
project does not receive the funding, the Barnes were requesting the project 
go back to ground zero <no annexation , no rezone, etc . ) .  Councilman Hanson 
said he had a problem with the Council motioning on the four requests and if 
the project does not receive the funding, to nullify them. He also said that 
he had the same concerns as Councilwoman Maddux, without the study he would 
not be in favor of approving a project that is not feasible. The Council has 
eight <8 >  criteria that must be addressed and documented need is one of the 
criteria. He was in favor of continuing the hearing for two weeks to allow 
the developers time to furnish the necessary information . Mayor Pro Tem 
Boksich was in favor of the 1988 data being updated and was concerned about 
the needs five years from now and asked for projected figures for future 
needs. Councilman Peterson said that the economy in Whitefish was like a 
yo-yo and the time of the study would be crucial. 

After considerable discussion, Councilman Schreiber made a motion, 
seconded by Councilman Hanson, to continue the hearing until the next Council 
meeting giving the proponents an opportunity to convince the Council there is 
a need and alia giving the opponents the opportunity (because of graduation) 
to give their views. The motion passed with 5 aye votes and 1 no vote. 
Councilman Fonner voted no . 

The Council clarified that if the developer submitted a written report, 
he and Mr. Hall would not have to fly back to Whitefish to give a 
presentation. 

2 .  CONDITIONAL USE PERMIT - WHITEFISH MOTEL: Tom Jentz gave the Staff 
report and explained that motel activities are not allowed in the WR-2 zone. 
The Whitefish Motel was constructed prior to the zoning and thus it existed as 
a non-conforming use. The zoning code provides that a non-conforming use may 
be expanded by up to SOl via the conditional use permit hearing process . The 
applicants wish to add an additional six motel units to the existing 1 2  unit 
facility. The project would consist of building two three-plex units on the 
south end of the existing site. The units would lay in alignment with the 
existing six-plexes on the site. A six car paved parking lot would be 
constructed and the existing shed ( south 1 /2  of the existing 
shed-boiler-storage facility> will be removed. He said the project is not in 
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compliance with the Master Plan which foresees this area as residential 
housing and not a commercial extension of Spokane . However, screening and 
landscaping may prove to be a suitable compromise to a non-conforming 
situation. He explained that the City-County Planning Board held a public 
hearing on May 17, 1990, and they did adopt the Findings of Fact as presented 
in the FRDO Staff Report and voted unanimously to recommend approval of the 
Conditional Use Permit with 14 conditions . 

Mayor Pro Tern Boksich opened the public hearing and as there were no 
comments either for or against this proposal, he closed the hearing to the 
public and turned the issue over to the Council for discussion and action . 

Councilwoman Maddux asked if the Staff had been inside the existing 
units and Tom Jentz said no, however, the Fire Chief wanted the units brought 
up to code . Councilman Hanson questioned condition #10 on the setback 
requirement and he said that he would be comfortable with a masonry fire wall 
between the old and the new rather than provide the 10 '  alleyway.  

After some discussion, Councilman Peterson made a motion, seconded by 
Councilman Schreiber, to adopt the Findings of Fact as presented in the FRDO 
Staff Report and to approve the Use Permit as proposed with the 14 conditions 
of approval <Exhibit A > .  The motion passed unanimously . 

PUBLIC COMMENT 

Jim Putnam commended the Council on the way they handled the Stone Creek 
business . He felt they were very thorough in their review. 

OLD BUSINESS 

1 .  ORDINANCE 90-4 <PROFESSIONAL OFFICES>; SECOND READING: Councilwoman 
Maddux made a motion, seconded by Councilman Fonner, to adopt Ordinance 90-4 
on the second reading. The motion passed unanimously.  

2 .  ORDINANCE 90-6 <WHITEFISH LAKE LODGE>; SECOND READING: Councilman 
Hanson made a motion, seconded by Councilman Fonner, to adopt Ordinance 90-6 
on the second reading. The motion passed unanimously.  

3.  ORDINANCE 90-7 <WILSON REZONE>; SECOND READING: Councilman 
Schreiber made a motion, seconded by Councilwoman Maddux, to adopt Ordinance 
90-7 on the second reading. The motion passed unanimously.  

4 .  BURLINGTON NORTHERN ROAD EASEMENT : City Manager Ennor explained 
that during the latter half of 1988 the previous City Manager was involved in 
discussions with Burlington Northern Railroad regarding an easement for the 
residents living on Birch Point Ddrive and West Lakeshore Drive. Most of 
these two sections of roadway, as well as the crossing of the track, is 
situated on land owned by the railroad . At the insistence of Burlington 
Northern ' s  legal counsel each of these residents is required to pay an annual 
five dollar lease fee to retain authorization to use the railroad 's  property 
to access their homes . The difficulty in maintaining these individual lease 
agreements caused the railroad to seek an agreement with the City for a single 
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In January of 1989, the Council was apprised of a tentative agreement 
whereby the City would be granted easement for the residents for a one time 
fee of $500. At that time there were questions relating to the City getting 
involved in such a plan to help both the residents and the railroad . Also, 
the Council questioned what would happen if Burlington Northern were to add a 
second track as hinted in a letter from a Railroad representative. At the 
same time there were expressions of support for continued improvement of 
relations with the railroad . The Council finally agreed to proceed toward a 
lease agreement and ask that a map of the subject property be obtained. The 
entire matter seems to have been lost in the change of personnel . 

The Railroad has recently revived this subject and has forwarded a map 
to aid in describing the property to be included in the easement agreement . 
Every indication is the Railroad would still agree to a $500 one time lease 
fee, although their usual policy is such situations is to require an annual 
$500 fee. When questioned as to the possibility, and impact of a second track 
to the north of the existing line, Michael Divine, Regional Manager for 
Burlington Northern admitted that the Railroad could not legally eliminate 
access for the existing residents . He also pointed out that, irrespective of 
any amendments to the track arrangement, either party would be able to cancel 
the lease with thirty days notice . Inasmuch as the property owners along 
these two non-public roadways are being taxed for road maintenance under 
S . I . D .  1132, accepting the cost of this easement would seem a reasonable 
expense for the City. 

easement if the 
City is acting as 
kind of guarantee 

Councilman Hanson said he had no problem with the 
language could be drafted by the City Attorney that the 
agent for the property and that we are not entering into any 
that there will be permanent, indefinite access on the road . 
decides they want to put a railroad there instead of the road, 
to see the City then obligated to try to unscramble the 
properties . 

If the BN does 
he did not want 
access to those 

City Attorney Hedman said that he had never seen any kind of a title 
report on these access roads , he would review the issue. He felt the City 
would be doing the property owners a favor by taking over the easements.  

Councilman Hanson requested research be done on who owns the bottle 
neck that prevents the road being pushed through and if the Burlington 
Northern owns it, part of the deal might be that the City be allowed to tie 
the two roads together <West Lakeshor Drive and Birch Point Drive) . 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
direct City Staff to look into the particulars and proceed with getting an 
agreement struck with the Burlington Northern Railroad . The motion passed 
unanimously . 

5 .  SPRINKLING POLICY:  City Manager Ennor said that late last year a 
memorandum was prepared in response to the Council ' s  earlier consideration of 
difficulties in accurately charging for summer sewer usage when special 
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irrigation allowances are in effect. That memorandum was 
recently and has been the subject of additional review by 
Revisions to the proposals originally proposed were in his 
May 31, 1990, and attached to the minutes.  

Councilman Peterson was concerned about being charged 
a second meter that would be installed to meter irrigation 
should be made clear that there would be no charge for 
Councilman Hanson said that if the second meter was being 
the existing meter he would be in favor of not charging 
property has to tap the main then they would be charged. 
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overlooked until 
utility personnel .  

memorandum dated 

a tapping fee for 
water. He felt it 
this second tap. 
placed in front of 
for it.  If the 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to direct the City Manager to draft the final changes of 
the policies as presented and discussed. The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT APPROVAL - LYLE BARNES: Councilwoman Maddux made a 
motion, seconded by Councilman Hanson, to continue the Preliminary Plat 
approval of Stone Creek until the next Council meeting.  The motion passed 
unanimously . 

2 .  PRELIMINARY PLAT APPROVAL ZAMPIER I :  City Manager Ennor had 
attached the recommendation submitted from the Planning Board pertaining to 
the application to divide a lot on Iowa Avenue . He also attached a copy of a 
letter from Claire Hughes , secretary for the Pine Drive Association, asking 
that this matter be continued until the next meeting in order to allow a 
number of interested property owners to address the Council. As this item is 
not considered to be of pressing concern to the applicant, he recommended that 
the Council postpone action on the matter and allow the neighboring property 
owners an opportunity to express their concerns . He told the Council that in 
the interim the Council might want to view the addition of a Bay Point cabin 
to the existing lot. The contrast with existing housing in the area is of 
major concern to other residents . 

Ray Zampieri told the Council that he had been out of State, however, he 
realized that a lot of the property owners were upset, he talked to Mr .  Hughes 
and alleviated a lot of the concerns . They were concerned about the 1 . 36 acre 
lot, that he was splitting in half which would leave a two thirds acre lot 
which would be sold off to be built upon. They were very concerned that it 
might devaluate their property values . He talked to them and assured them he 
would not move any junkers onto this property . He had moved a house onto the 
other half of the lot and spent about $50,000 fixing it up, however, they 
thought that in the beginning stages it was degrading their neighborhood. 
After talking to Mr. Hughes, he seemed a little satisfied. 

However, in light of the request by the Homeowners Association, 
Councilman Fonner made a motion, seconded by Councilwoman Maddux, to continue 
this issue until the next Council meeting. The motion passed unanimously.  
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3 .  PRELIMINARY PLAT APPROVAL - MASTER 'S  GREEN: City Manager Ennor had 
given the Council the recommendation and supporting information from the 
Planning Board and also a letter from Mr.  John Wallace, President of the 
Ramsey Addition Homeowners Association, dated May 25, 1990. 

He explained that Masters Green was first submitted as a subdivision in 
1984 . At that time it received preliminary plat approval, but the approval 
lapsed as the developers did not proceed with the required improvements within 
the one year preliminary plat approval time frame. The new property owners 
are now submitting the Masters Green preliminary plat for approval in a form 
almost identical to that which had received earlier approval. He said that for 
the first application notification property owners within 300 feet had to be 
notified; for this application certified mail was used to notify only owners 
of abutting property. 

City Manager Ennor said the substantive differences between the earlier 
approved preliminary plat and that being presently recommended to the Council 
are : 

1 .  In 1984 the primary access road within the project <Masters Court) 
was to be a private road with a 24 foot paved travel surface and an 8 foot 
gravel parking lane on a SO foot easement . 

2 .  The present recommendation calls for a 28 foot wide paved City 
street with curb and gutter on a 60 foot public rite-of-way. 

As to Mr . Wallace 's  legitimate concern for the potential deterioration 
of the county roadway known as Ramsey Avenue, he said the Council might 
consider adding a condition of approval that the County monitor the condition 
before and after construction and require the developer to satisfy repairs of 
any substantive nature caused by their activity. 

Tom Jentz gave the staff report explaining that this preliminary plat 
was basically the same as the one approved by the City-County Planning Board 
and the City Council in 1984, however, the final plat had never been 
accomplished and new property owners, Dream Whitefish Enterprises, Inc. were 
again applying for the 14  lot subdivision . Jentz reviewed the Findings of 
Fact and the 16  Conditions as presented by the FRDO Staff Report . He said that 
the City-County Planning Board held a hearing and based on the input received 
and after consideration of all other relevant information, they voted to adopt 
the Findings of Fact and to recommend approval of the preliminary plat with 
the 16 conditions of approval as provided in the staff report. 

The City Council had received written opposition to the development and 
especially the increased usage of Ramsey Avenue from John A .  Wallace, Ramsey 
Addition Homeowners Association and Irvin A .  Hanson, homeowner on Ramsey 
Avenue. Mr. Hanson was in attendance and he expressed some of his concerns . 
His major concerns were disrupting the neighborhood, no notification of the 
proposal, density, and the road problem. He felt that if the development was 
approved the City and County would be facing some very expensive projects only 
a few years down the road. He emphasized that in the winter time they were 
having road problems now and with more traffic the situation would be 
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imposs ible. He recommended that a study be done of the future needs from 93 
at the Cemetery to the State Park Road crossing so that any money spent by a 
developer, the County or City would not be wasted, but fit into a plan to 
solve present and future problems . He also felt the report put out by Tom 
Jentz was a joke and all it proved was that no worthwhile planning had been 
done. He felt the developers should be required to place a second road for 
accessing the property and not be allowed to use Ramsey Avenue. 

Councilman Boksich asked why there were no sidewalks planned for the 
development and Tom Jentz explained that the City did not have a sidewalk 
policy and giving the dead end nature of the street and the fact that there is 
no policy they were not required to install them . City Manager Ennor said 
because of the steep contour of the development placement of sidewalks seemed 
inappropriate and Staff decided that they would not be a requirement for this 
development . Councilwoman Maddux questioned the parkland proposal and asked 
the location of the parks in the development, Tom Jentz pointed the areas out 
on the map and Bruce Boody, Landscape Architect explained that the Park Board 
was not in favor of accepting the small park area being proposed because it 
was not large enough to develop . The Board was in favor of cash-in-lieu of 
parklands . 

I n  regard to Mr .  Hanson 's  concerns about the usage of Ramsey Avenue, 
Bruce Boody , explained that in 1983 the neighbors brought in Jim Moen, who 
was the County Planner at one time, to evaluate and study the road situation 
and he stated that it was the only access to the property because the other 
proposals for roads were too dangerous . Mr .  Hanson also said the roadway 
infringed upon his property six ( 6 )  feet and Councilwoman Maddux asked City 
Attorney Hedman to research to see if the roadway did infringe on people's 
property. Councilman Hanson reviewed the eight ( 8 )  criteria in the 
subdivision regulations that the City Council had to apply to all subdivisions 
to make a determination . Number one criteria is basis of need for the 
subdivision. The Staff report said the need for this development was not 
substantiated . He said that the Council had been asked to deal with a 
steady stream of subdivision proposals lately and the applicants have not been 
able to substantiate the need. He said that he did not care if the developers 
financially don ' t  sell the lots and don ' t  make a lot of profit on it, but he 
did care about the impact on the community and the neighborhood . He was 
having a difficult time with the information presented and the fact that every 
neighbor indicated concern about the increased usage of the roads. 

Brian Donchuk, owner of the development, said that the project would be 
an asset to the area. They had correctly followed all the procedures and 
requirements for their development, they were aware there would be some 
opposition, however, he said that not everyone was opposed to the project. 

Councilman Schreiber said that the developers should address the 
inadequacy of Ramsey Avenue and try and resolve the problem. He suggested 
that a condition be added that they should guarantee or bond so that after 
construction is completed, the road be put back to the way it was before the 
construction started. 
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After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Peterson, to approve the subdivision provided the condition of the 
road be monitored before and after construction and require the developer to 
satisfy the repairs of any substance in nature caused by their activity and 
these repairs be guaranteed in some form satisfactory to the City Attorney. 
The motion passed with 5 aye votes and 1 no vote . Councilman Hanson voted no . 

Tom Jentz recommended that a condition #17 be added to the conditions as 
follows: At the intersection of Master Court with Ramsey additional 
right-of-way shall be dedicated on the north east corner of that intersection 
so that the proposed road alignment will be within the public right of way. 

EXHIBIT A 

CONDITIONS OF APPROVAL FOR MASTERS GREEN 
WHITEFISH CITY COUNCIL 

JUNE 4, 1990 

1 .  The requested variance to Table 9 Section I I I  of the Whitefish 
Subdivision Regulations allowing the right-or-way to be reduced from 60 
feet to 50 feet is denied as there is no practical hardship . <Staff) 

2 .  The requested variance to Table 9 Section I I I  of the Whitefish 
Subdivision Regulations allowing the paved travel ways to be reduced from 
26 feet to 24 feet and then incorporate a single 8 foot gravel parking 
lane is denied because sheet drainage across the road will weaken the 
road base edges, gravel will be dragged up on the road, the edge of the 
asphalt-parking transition will crumble ,  it is more difficult to adequate 
sweep and plow snow, and there is no real justifiable hardship. <Staff) 

3 .  Masters Court extending from Ramsey Avenue to the end of the cul-de-sac 
shall be designed as follows : <Staff) 

a .  Sixty foot right-of-way dedicated to the city. 

b .  The right-of-way alignment on the roadway across Lots 3 and 4 shall 
align with the remainder of the right-of-way as it crosses Ramsey 
Avenue into the subdivision. 

c .  I n  platting the entrance way road right-of-way across Lots 3 and 4 ,  
no privately owned land shall remain on the west side of said road 
right-of-way. 

d .  The roadway shall be centered on the right-of-way . 

e .  The roadway shall be built to city paved standards, contain curb and 
gutter and shall measure 28 feet wide <back of cur to back of curb) . 

f .  The cul-de-sac shall have a minimum 45 foot radius improved travel 
surface. 
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The cul-de-sac shall be signed •No Parking - Fire Lane• . 

Masters Court shall be signed •No Parking• along the south side. 

Within one year of construction of Masters Court, the applicant shall 
apply a seal coat to the street. 

A street sign naming Ramsey Court designed to city standards shall be 
installed. 

4 .  All requirements of the City of Whitefish and the State Department of 
Health and Environmental Sciences regarding sewer and water facilities 
shall be met prior to their construction and installation or if a 
subdivision improvements agreement is proposed, prior to submittal of the 
final plat application . <State) 

5 .  If either of or both the sewer and water mains are constructed under the 
Burlington Northern Railroad Right-of-Way, a licensed engineer shall be 
on site and provide 100% inspection to assure that the boring and sleeve 
installation are done properly and that the right-of-way or pipe 
installation will not slump or fail. Furthermore, the developer shall 
pay for any easement, inspection and actual installation. <Staff) 

6 .  Sewer and water lines will be extended to  the Ramsey Avenue right-of-way. 
At a minimum, service line stubs shall be extended eastward to serve the 
Potter residence so that the road surface does not have to be excavated 
at a latter date. <Staff) 

7 .  An additional fire hydrant shall be added near the intersection of Ramsey 
Avenue and Masters Court in a location designated by the Whitefish Fire 
Chief. (Fire Chief) 

8 .  A drainage plan, prepared by a licensed engineer shall be submitted to 
and approved by the Whitefish City Administrator for the site. The 
drainage plan shall incorporate features to prohibit roof, driveway and 
lot runoff form intercepting the paved roadway.  <Subdivision Regulations 
and Staff) 

9 .  A common or joint mailbox facility shall be provided off of the roadway 
in a location and utilizing a design approved by the Whitefish 
Postmaster. <Subdivision Regulations ) 

10 . A homeowners' association shall be formed and covenants and by-laws 
prepared which at a minimum provide for the following: <Staff> 

a .  Permanent maintenance fund and maintenance of the homeowners' park 
area and a statement that does not prohibit public use of any trails 
that may traverse across the park . 

b .  Maintenance of the mail box site including access to the site. 



• 

• 

• 

COUNCIL M INUTES 
JUNE 4, 1990 
Page 1 3  

c .  A clause in the covenants stating that any amendment to these 
covenants, shall, at the discretion of the City Council be reviewed 
and approval by the Council prior to amendment. 

d .  All house numbers shall be visible from the street . 

1 1 .  Approval of the preliminary plat is valid for one year from the date of 
acceptance but by request of the owner and upon approval of the City 
Council may be extended for one additional year. <Subdivision 
Regulations ) 

1 2 .  All required improvements shall be completed prior to approval of final 
plat or else the developer shall enter into a written subdivision 
improvements agreement with the city guaranteeing the construction and 
installation of all improvements. <subdivision Regulations> 

13 .  Prior to construction or installation of  any public improvements, or if  a 
bond is posted prior to the submission of the final plat application, the 
applicants shall submit to and receive written approval from the city 
manager for plans and profiles of all public improvements . This shall 
include a cross section of the street curb and gutter, drainage , sewer 
and water facilities, fire hydrant, mailbox feature, if proposed, etc . 
<Subdivision Regulations) 

14.  All delinquent taxes shall be paid prior to final plat approval. 
<Subdivision Regulations> 

1 5 .  All utilities shall be underground. <Subdivision Regulations) 

1 6 .  Parkland dedication shall be met by a payment of cash-in-lieu by the 
developers according to the formula specified by the Whitefish 
Subdivision Regulations . 

17 .  At  the intersection of Master Court with Ramsey additional right-of-way 
shall be dedicated on the north east corner of that intersection so that 
the proposed road alignment will be within the public right of way. 

1 8 .  The condition of the road <Ramsey Avenue) be monitored before and after 
construction and the developer will satisfy any repairs of any substance 
in nature caused by their activity. The Developer will be required to 
guarantee or bond with the City of Whitefish to ensure the repairs are 
completed. 

Councilman Hanson said that he would like to qualify his 
the motion . He felt uncomfortable approving a somewhat 
situation when one of the eight criteria had not been addressed . 

opposition to 
controversial 

City Manager Ennor said that the past year he had heard the Council 
express their concerns on the road blocks to what otherwise would be 
considered a legitimate development. He defended Tom Jentz in the instance of 
notification. I f  notification was followed as it should be, he thought Mr .  
Jentz was doing his job because if he had gone out and notified other people, 
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proponents or opponents other than the notification schedule ,  you may have 
very well considered him bias. He thought in this instance Mr . Jentz did 
exactly what he should have done and he hoped that Tom was not being chastised 
for following the rules and regulations . 

Councilman Fonner said that he relies very heavily on Tom Jentz ' s  
expertise and bases a lot of his decisions on the information provided by Tom 
and the Planning Staff, he thanked him and said he appreciated the help. 

4 .  PETITION FOR ANNEXATION <BARNES ) :  Councilman Peterson made a 
motion, seconded by Councilman Fonner, to continue the request for annexation 
until the next Council meeting. The motion passed unanimously . 

5 .  PLANNING BOARD VACANCY: City Manager Ennor reported that upon 
receipt of Tim Meagher's letter of resignation from the Planning Board, notice 
of the vacancy was published for two weeks in the Pilot and as of this date no 
letters of application had been received. He said this would be a mayoral 
appointment . 

The Council recommended the City Clerk contact the people that had 
applied for other City Boards to see if they were interested in serving on the 
Planning Board . 

CITY MANAGER 'S  REPORTS 

1 .  SALE OF CITY PROPERTIES: City Manager Ennor said this subject had 
been delayed pending a meeting of those directed by the Council to review the 
properties in question and report to the Council .  Presumably this can be 
accomplished within the next few weeks. 

2 .  BUDGET SCHEDULE: He reminded the Council that there will be a 
meeting at 5 PM, on Monday the 11th of June to discuss a street improvement 
program . Presuming the completion of the preliminary budget by that date, the 
Council will receive and review that document at 7 PM that evening. 

3. TEMPORARY HELP: Anticipating the increased pressures on the 
Building Department this summer as a result of known residential and 
commercial construction plans, a part-time inspector has been secured to aid 
in field inspections . The inspector, Mr.  Virgil Bench, will serve as needed, 
primarily the first few days each week when the demand for permits and 
inspections has historically been the greatest. Absent any day to day need 
for his help he will simply remain •on call " . 

4 .  POLICE DEFINITION OF "SOLVED" : At the last regular meeting a member 
of the Council asked what the Police Chief meant by the term "solved" as it 
related to the disposition of cases on his monthly report. His response is 
that this term indicates the case is no longer active, due generally to the 
arrest of a suspect, or the apprehension of a suspect and the subsequent 
refusal of the complainant or prosecuting attorney to prosecute. 

• 

• 

• 
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Mayor Pro Tern Boksich had received a letter from Cranbrook, Alberta, 
Canada, inviting the Council to festival and if anyone was interested in going 
they were requesting to be notified by June 8 ,  1990. 

Councilwoman Maddux 
researched the M . P . H .  on 
limit is needed it be done 
viaduct . 

recommended that when the Highway Department 
Wisconsin Avenue and if a reduction in the speed 
in  conjunction with the construction of the 

Councilman Fonner questioned the stripping of the parking lot behind the 
concession stand at City Beach and wondered who authorized it.  City Manager 
Ennor explained that the President of the Park Board had received the design 
from a contractor and the Park Board had approved it.  Councilman Fonner said 
that the Manager at the Beach had . reserved several parking spaces for himself 
and he was sure they were not in the plans, several neighbors were concerned 
about it .  Mayor Pro Tern Boksich told him those spaces were not on the 
original plan and he did not know who authorized the employee parking . 

Councilman Hanson reported that at the intersection of Birch Hill Drive 
and Parkway, there was a pond built up behind the road and he felt the City 
should look at it .  He also said he would like the Council to give some 
thought to an issue that he had raised several times at prior meetings . When 
the Council is considering subdivisions, zoning, etc. the criteria that is 
laid out is supposed to be addressed by the Council in the decision making 
process and he said that he thought that the Council should require the 
applicant to address those even if all he does is say " I  don ' t  know" . To just 
flat out not address one of those major considerations is negligent on the 
part of the applicant and the Council should direct the Staff in Tom ' s  office 
to tell the applicant the application is not complete until they address all 
the pertinent issues. The Council would then have the foundation to protect 
themselves when it comes to decision making time and their decisions are ever 
challenged. 

As there was no further business, Councilman Peterson 
seconded by Councilman Fonner, to adjourn at 1 0 : 24 P . M .  
unanimously. 

ATTEST: 

made a motion, 
The motion passed 
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TO : 

FROM : 

DATE : 

MEMORANDUM 

Wh i t e f i s h C i ty Counc i l  

C i t y  Manager Ennor 

3 1  May 1 9 9 0  

SUBJECT: S e as on a l I r r igat i on and Sewer Exc es s User Charges 

Last summer the previous Counc i l  l e a r n ed o f i r r e g u l a r i t i e s  
i n  the summer i r r i g a t i on pol i cy whereby cer t a i n  customer c l a s s e s  
a r e  p r o v i d ed water f o r  i r r i gat i o n a t  a l e s s e r  rate . The pol icy 
per t a i n i n g to t h i s  matter , adopted by the Cou n c i l  i n  Decembe r· o f  
19 8 4 ,  has not b e e n  s t r i c t l y  adhered t o  i n  that c e r t a i n  customer 
types have been g i ven s p e c i a l  cons i d e r a t i o n  due t o  the c o n f u s i o n  
as to the i n tent o f  t h e  po l i c y .  As an examp l e ,  the d e f i n i t i o n 
f o r  " c ommer c i a l  s e r v i c e " ,  by wh i c h  t h e  spec i a l  i r r i g a t i o n  r a t e  i s  
appl i e d ,  i nc l ud ed chu r ch es - a customer c l a s s  o f  qu es t i o nabl e  
"comme r c i a l "  a c t i v i t y .  The Counc i l  d i r ected that t h i s  a r e a  o f  
the u t i l i t y p o l icy b e  r e v i ewed and a r ecomme n d a t i o n  for co r r ec
t i o n  be retur ned f o r  cons i d e r at i on . 

Upon c o n c l u s i o n  o f  t h e  s t a f f  r ev i ew, i t  i s  r e commended t h a t  
t h e  ex i s t i ng d e f i n i t i o n  of "commer c i a l  s e r v i c e "  i n  the R u l es and 
R e g u l a t i ons f o r  the C i ty o f  Wh i t e f i s h  Water and Sewer U t i l i t i es 
not be amended . T h i s  d e f i n i t i o n . p r e s e n t l y  r e ad s :  

"Comme r c i a l  S e r v i c e "  means any water or sewer usage 
other than s o l e ly for r e s i d e n t i a l  purpos e .  Where a 
s i ng l e s t r uctur e has combined b u s i n ess and r e s i d e n t i a l  
usag e ,  the water and sewer s e r v i c e  s ha l l  b e  cons i d e r ed 
' Comme r c i a l  S e r v i c e ' .  S c h o o l s ,  hosp i t a l s ,  c l i n i c s ,  
nur s i ng homes , churches , t r a i l e r par k s ,  apartme n t s ,  
condo m i n i ums , and r o o m i ng houses hav i n g  two or mor e 
rooms o n a r e ntal bas i s  a r e  cons i d e r ed ' Commer c i a l  
S e r v i c e s . "  ( S ee attached paragraph 5 )  

Wi t h i n  the g u i d e l i ne o f  t h i s  d e f i n i t i o n ,  the s t a f f  r e c ommen
dat i on pe r t a i n i ng to i nd i v i du a l  types of customers be c l ar i f i e d 
as f o l lows, perhaps t h r ough ado pt i on o f  a Counc i l  po l i cy pend i n g  
more t h o r o u g h  r e v i e w  and amendment o f  t he e n t i r e  r u l e s  and regu
l a t i o ns : 

1 .  S i ngl e - f ami ly R e s i d e n t i a l  Un i t s . No change i s  recom
mended . I nd i vi d u a l  r e s i d e nt i al customers wo u l d  not be cons i d e r ed 
comme r c i a l  customers u n d e r  any c i rcumstances and would c o n t i n u e  
t o  be al lowed 6 0 , 0 0 0  gal lons o f  water at th e reduced rate o f  
$ 0 . 3 5 p e r  1 , 0 0 0  g a l lons f o r  i r r i g a t i o n  pur p o s e s  dur i ng t h e  each 
o f  the mon t hly b i l l i ng pe r i ods from Apr i l  through S e ptember . 

1 
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T h i s  s p e c i a l  r a t e  r e p r e s e n t s  l e ss than twent y-f ive ( 2 5% ) percent 
of the r e g u l a r  r a t e  for water r e g i s t e r ed through res i d e n t i a l  s i ze 
me t er s . In e f f e c t ,  i n  o r d e r  t o  encourage m o r e  i r r igat i on d u r i n g  
summer months r e s id e n t i a l  customers are subs i d i z ed by o t h e r  
customer c l a s s e s  u n l e s s  c u s t omers i n  t h o s e  c l a s s e s  e l e c t  t o  i ncur 
the added cost of i n s t a l l i ng a s e p a r a t e  i r r i g a t i o n  meter . For 
s i n g l e - f ami ly u n i t s ,  i n ci d e n t a l l y ,  n o  add i t i on a l  sewer charge 
would be r e g i s t e r ed f o r  water c o n s umed in excess o f  the base 
amount, p r e s e n t l y 3 , 0 0 0  g a l l o n s  per mont h .  Wh i l e t h e  s p r i n k l ing 
rate may cover t h e  actual cost o f  water product i o n ,  i t  d o es 
e l i mi n a t e  t h e  poss i b i l i t y  o f  accu r a t e l y  c a l c u l a t i n g  t h e  volume 
b e i ng t r eated a t  the wastewater p l a n t ,  t h e r eby i n t e r f e r i n g  w i t h  
any a t t empt a t  accurate b i l l i ng f o r  t h e  s a n i t a r y  sewer . 

2 .  Dupl ex R e s i d e n t i a l  U n i t s . P r e s e n t l y ,  t h i s  type o f  
s t r uc t u r e  i s  b e i n g  a l l owed 1 2 0 , 0 0 0  " r educed r a t e "  g a l l o n s under 
the s p e c i a l  spr i n k l i n g  p r ov i s i ons of t h e  p o l i c y .  T h e  s u g g es t i on 
is to reduce t h i s  amount t o  6 0 , 0 0 0  g a l l o n s ,  as a d u p l e x  wi l l  
probably cover more o f  a lot than a s i n g l e  fami ly r e s i d e n t i a l  
s t r u c t u r e  a n d ,  i n  any event, i s  probably more " c ommer c i a l "  t han 
s i mp l y  two s i n g l e - fami l y  ( c ondomi n i u m )  r e s i d e n c e s  w i t h  a common 
wa l l .  Aga i n ,  no add i t i o n a l  sewer charge would be r e g i s t e r ed f o r  
water consumed in excess of t h e  base amo u n t , pres ent l y  3 , 0 0 0  
g a l l o n s  pe r u n i t ,  per month . 

3 .  Other R e s i d e n t i a l  Un i t s . For a l l  other r e s i d e n t i a l  u s e s  
the s t a f f recommends a l l o w i n g  a summer spr i n k l i n g a l l owance o f  
6 0 , 0 0 0  g a l l o n s  pe r s t r uctur e .  T h i s  r e p r e s e n t s  a d e p a r t u r e  f r om 
the e x i s t i n g  p o l icy whereby no s p r i n k l i n g a l l owance is p r o v i d e d ,  
and w o u l d  g i v e  cons c i en t i ous land l o r d s  some i n c e n t i v e  t o  k e e p  the 
p r e m i s e s  i r r igated . The assumpt i o n  is that the mu l t i - u n i t  com
p l exes w o u l d  max imize u s e  o f  the l o t ,  t h e r e by r e t a i n i n g  m i n i ma l  
p l a n t e r  a r e a . Once aga i n ,  no add i t i on a l  sewer c h a r g e  would b e  
r e g i s t e r ed f o r  water consumed i n  excess o f  t h e  b a s e  amo u n t ,  
p r es e n t l y  3 , 0 0 0  g a l l ons p e r  u n i t ,  p e r  mont h . 

4 .  S e a 3 o n a l  R e s id e n t i a l . S p e c i f i c a l l y  r e l a t ing t o  t h o s e  
owners ( o r r e n t e r s ) who spend o n l y  a p o r t i on o f  t h e  year i n  t h e  
a r e a ,  t h e  e x i s t i ng p o l i c y  s p ec i f i c a l l y  s t a t e s  t h a t  they " .  
s h a l l  not r e c e i ve reduced r a t e s  under t h e  Water Spr i n k l i ng r a t e s  
i n  t h e  r a t e  s c h e d u l e . "  S t a f f  o r i g i n a l l y  c o n s i d e r ed sugge s t i ng 
t h e  e s t a b l i shment o f  a m i n i mum sewer r a t e  at t h e  same r a t e  
charged f u l l - t i me r e s i d e n t s ,  p r e s e n t l y  3 , 0 0 0  g a l l o ns per month . 
For t he f o r t y  to f i fty customers i n  t h i s  cat egory s u c h  a p o l i c y  

wo uld have p r o v i d ed t h e  same bene f i t  g i ven f u l l - t ime r e s i d e n t s . 

A f t e r  f u r t h e r  c o n s i d e r at i o n ,  however , i t  i s  r ecommended 
that no change be made in e x i s t ing r u les at t h i s  t i me .  Wh i l e 
t h e r e  is no wi nter average f or many o f  t h e s e  customers who e l ect 
to have t h e i r  service d i s c onnected d u r i n g  t h e  winter months, the 
r e m a i n d e r  do n o t  d i s connect s e r v i c e  yet do not consume water . 
For the l a t t e r  g r o u p  o f  c u s tomers t h e i r  w i n t e r  average is "ze r o " . 

2 
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Rather than confuse e x i s t i ng pol icy the exist ing r e g u l a t i o n s  
should b e  reta ined unt i l  a formal r e v i e w  of r a t e  s t r uctures f o r  
both water and sewer can b e  c o n c l uded . 

5 .  Bed and B r e a k f ast . This type o f  "comme r c i a l  s e r v i c e "  
represe nts an aberrat i o n  f r o m  the norm i n  that they presently 
have greater winter use than the summe r . Ther e f or e ,  the sugges
t i o n is t o  provide for summer r e l i e f  f r om the excess sewer charge 
based upon wi nter water usag e .  I n  other wor d s ,  amend t o  p o l icy 
to assume that a l l  metered water i n  excess o f  the wi nter average 
i s  b e i ng used for i r r i g a t i o n  purpos es . Without t h i s  amendment 
such estab l i shments would be r e qu i r ed to opt f o r  that a l l owance 
provided for a l l  other comme r c i a l  act i v i t i e s . As only a few such 
estab l i shments exist in the community such an amendment would 
provide some r e l i e f ;  the proprietors could e l ect to insta l l  a 
separate meter . 

6 .  A l l  Other Water Customers . R e t a i n  the e x i st ing p o l icy 
pro vis i o n  whereby i ns t a l l a t i o n  of a separate meter t o  record 
i r r igation use would b e  requ i r ed .  The present cost o f  such a 
meter i s  appr o x i ma t e l y  s i xty ( $ 6 0 )  d o l l a r s ;  i ns t a l l a t i o n  cost 
would vary depend i ng upon i n d i v idual p l umber s .  In those instan
ces whe r e  a customer b e l i eves spec i a l  and extr aord i nary c i r 
cumstances e x i s t ,  pet i t i on f o r  c o ns id e r a t i o n could b e  made di rec
tly to the C i ty Counc i l  . 

I n  s h o r t ,  other than those amendments spe c i f i c a l ly enumerat
ed in paragraphs 1 through 5 ,  the d e f i n i t i on of a "comme r c i a l  
s e r v i c e "  would b e  s t r i ct l y  adhered t o .  Al l businesses,  as we l l  
as schoo ls and churches , would be requi red to insta l l  a separate 
meter if they wis hed the bene f i t  o f  water at lower cost for 
i r r igat i o n  purpos es . 

The Coun c i l ' s  d e c i s i o n  on the f o r e g o i ng could be r e turned 
in e i ther r e s o l u t i o n  or pol icy form for adopt i o n  at a subsequent 
me e t i ng . 

3 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 
COND ITIONAL USE PERMIT REPORT JWUP-90-2 

WHITEFISH MOTEL 
MAY 10, 1990 

A staff report to the Whitefish Ci ty-County Planning Board and Whitefish City 
Counc i l  concerning a request by J i m  and Phyl l i s  Hiebert dba Whitefish Motel 
for a Cond it ional Use Perm i t  to expand the existing Whitefish Motel located at 
620 Eighth Street from 12 units to 18 uni t s .  

A • APPLICANTS . 

J i m  and Phy l l i s  Hiebert 
620 Eighth Street 
Whitefish, MT 59937 

B .  DESCR IPTION OF PROPERTY 

c .  

Address : 

Lot S i z e :  

Zoning: 

Land Use : 

620 Eighth Street 

130 feet by 200 feet (26,000 square feet > .  

WR-2 <Two Family Resident ial ) .  

12 unit motet , parking area and a three unit storage/u t i l i ty 
bui \ding. 

Adjacent Zoning and Land Use : 

East : WR-2 <Two Family Residen t i a l )  single family houses . 

South :  WR-2 (Two Family Residen t i a l )  single family houses . 

Wes t :  WB-2 (Secondary Business) Don K Chevro let parking 
lot , M i n i  Mart . 

Nor t h :  WR-2 ( Two Fami l y  Resident ial)  motel office and 
s i ngle family homes . 

Master Plan Map: The area is designated as a high density resident ial 
neighborhood and is intended to serve as a �ransi t ion area from the 
commerc ial development along Spokane and the s i ngle family development 
to the east . 

REQUEST 

Motel activities .are not al lowed in the WR-2 zone. The Whitefish Motel 
was construc\ed prior to the zoning. Thus i t  exists as a non-conforming 
use . Section 1 7 . 1 4 .040 (4) of the zoning code provides that a non
conforming use may be expanded by up to SOY. v i a  the condit ional use 
permit hearing process . The app l i cants wish to add an add i t ional six 
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motel units to the existing 12 unit fac i l i t y .  The project would consist 
of building two three-plex units on the south end of the existing s i t e .  
The units would lay in a l i g nment with the existing six-pl exes on the 
s i t e .  A six-car paved parking lot would be constructed and the existing 
shed (south 1 / e  of the existing shed-boi l er-storage fac i l ity) w i l l  be 
removed . 

D .  EVALUAT ION OF THE REQUEST 

The app l i cation is evaluated based on the "criteria required for 
cons ideration of a use perm i t "  as stated in Sect ion 1 7 . 1 3 . 100 of the 
Whitefish Zoning Regu l a t i ons. The fol lowing f i n d i ngs are mad e :  

1 • 

e .  

IS THE PROPERTY LOCATION SUITABLE? 

The s i t e  is bounded on three sides by single family residential 
hous ing . A motel i n  the midst of this setting is an intrusion. The 
property is already developed to a much higher lot coverage. The 
c l ientele are very transient and traffic is potent ially higher. 
However , the 12 unit motel does already exi s t ,  it serves as a 
buffer to the car lot and Mini Mart convenience store to the west 
and the location of the expansion is al ready occupied by 
buildings, vehicles and abandoned junk. I f  the expansion were t o  
occur , t h e  southern portion of the s i t e  would contain structures 
set much cl oser to the front property l i ne ( four feet versus the 
required ten feet on l(alispell Avenue) than would occur i f  a· 
conforming residence was bui l t  there. 

APPROPRI ATENESS OF DESIGN. 

The 12 unit motel already exists in its present configuration 
si tuated 1-2 feet off of the rear alley (zoning requires a 20 foot 
setback) and four feet off of the right-of-way of Kalispel l Avenue 
(zoning requires ten feet l .  The s i t e  to be built on presently 

contains a d i l apidated storage b u i l d i ng ;  a camper ; f ireworks 
stand; rolls of a l uminum shee t i n g ;  furniture; a series of used 
washers , dryers and a refrigerator ; barrels and miscellaneous car 
parts as well as a car, a truck and a camper a l l : with outdated 
l i censes . The proposed s i x  u n i t s  may actually improve the 
appearance and safety of the s i t e .  The design is one story in 
height ( 15 feetl and would be typically lower than a conven t i onal 
house b u i l t  on the proper t y .  Because the units would be so close 
to Kalispell Avenue , landscaping including a comb ination of lower 
bushes and h i gher trees should be required to shield the obvious 
presence of the motel . A l l  parking w i l l  be funnelled northward to 
Eighth Street thus neither the a l l ey or Kalispell Avenue should 
experience any impac t s .  A l l  ac t i v i t y  involving tbe coming and 
going of guests would occur in the interior court yard, thus only 
the property to the south would be impacted . I t  is recommended 
that the southern property l i ne contain a sigh t-obscuring fence 
and be heavily landscaped for privacy. Because of the parking lot 
design and vehicle access , approximately SOY. of the existing 

. .., c: 
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storage bui l d i ng/boiler fac i l i t y  w i l l  have to be removed from the 
south end of the project leaving only the central boiler room 
stand i ng .  

3 .  ARE NECESSARY PUBLIC SERVICES AVAI LABLE? 

4 .  

Adequate sewer and water fac i l i ties are present . The s i t e  i s  i n  
c l ose prox i m i t y  t o  p o l i c e ,  f i r e ,  ambulance and hosp ital 
fac i l i t i es . Because of the amount of impervious cover from roofs 
and parking lot a drainage plan IIIUst be subm i t t ed to the c i t y  
addressing storm water runoff. 

W I LL THE PROJECT IMPACT THE NEI GHBORHOOD? 

I t  is not real i s t i c  to assume the proposed s i t e  for the new mote\ 
units w i l l  rema i n  vacant . If a single family resi dence were p l aced 
on the proper t y ,  the south setback of ten feet would be the same 
as proposed for the new motel uni t s .  The front setback off of 
Kalispell Avenue, however , would be 20 feet instead of four feet , 
the north setback or d i stance between b u i l d ings would be 20 feet 
instead of the 5-G feet shown and the setback off of the alley 
would be 20 feet (3  feet for a garage> i nstead of the 1-2 feet 
proposed • 

Visually the addit ional motel u n i t s  w i l l  appear as a continuation 
o.f the exi s t i ng mote l .  The new units wi 11 screen from view the 
d i lapidated storage b u i l d i ng , vehicles and junk scattered on the 
s i t e ,  but they w i l l  also block any view to the west beyond because 
of the mass of bui lding . 

Tra.f.fic should not be a factor as a l l  traffic w i l l  .flow north t o  
Eighth Street and south to Spokane Avenue . A positive aspect w i l l  
be the cleaning up of the vacant lot which now i s  an attrac t i ve 
nuisance because of the d i lapidated structure and outside storage. 

5 • WILL THE PROJECT 0 I FFER GREATLY FROM OTHER USES IN THE 
NEIGHBORHOOD? 

G .  

The nei ghborhood is single .family residence i n  nature and a motel 
is in stark contrast to t h i s .  However , the project involves the 
expansion of an exist i ng motel . Staff feels that the trade offs 
gained from landscaping and b l ight removal w i l l  outweigh the 
negative concerns al ready generated by the motel . 

W I LL THE PROJECT CONTRI BUTE TO A DECLINE IN NEIGHBORHOOD PROPERTY 
VALUES? 

The project may have some m i nor impacts on the property to the 
south , however the present situation of outside storage and 
vehicles would be improved by the provision of new construc t i on 

3 
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7 .  

screened by a fence and tal ler landscap ing . The �ajar impact has 
already been created by the presence of the original �ote l .  

COMPLIANCE WITH MASTER PLAN . 

The project is  not in comp l i ance w i th the Master Plan which 
foresees this area as resident ial housing and not a commercial 
extension of Spokane. However, screening and landscaping �ay prove 
to be a suitable compromise to a non-conforming situation. 

E .  RECOMMENDATIONS 

I t  is recommended that a cond i t ional use permit be granted to the 
Whitefish Motel for the expansion of a non-conforming use based on the 
following concerns: 

1 .  The lot be surveyed to determine property l i nes. (Planning Staff) 

2 .  The project shall maintain a mi nimum ten ( 1 0)  foot setback along 
the south property l i ne between Lots 4 and 5 .  This inc ludes any 
portion of the motel unit or parking lot . (Zoning Code) 

3 .  No motel unit shall encroach any closer to Kalispell Avenue or the 
alley than al ready occurs w i th the existing motel projec t .  
CPlanning Staff) 

4 .  A min imum ten UOi foot setback shall be maintained between the 
proposed motel units and the existing motel uni t s .  <Fire 
Depart�ent) 

5 .  The new motel units shall not exceed the height of the exist ing 
units and be one story i n  design. (Staff) 

6 .  No more than six (6) motel units shall be constructed. <Zoning 
Code) 

7 .  The parking st andards as found i n  Chapter 17 .52-17.69 of the 
zoning code shall be applied including the following: 

a .  One parking space per motel uni t .  ·. 

b .  Asphalt or concrete surface parking lot and drive lanes . 

c .  Parking spaces shall be a minimum o f  9 feet by 20 feet and 
be stripped with curb stops. 

d .  Two way drive aisles and back up lanes shall be a minimum of 
24 feet wide • 

e .  One way traffic lanes shall be a min imum of 14 feet. 

4 
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B .  A sight obscuring six (6) foot high ftmce sha\ l be p l aced along 
the south property l i ne extending from the rear of the bui \d ing 
l i ne adjacent to Kalispell Avenue on the east to the rear of the 
building l i ne adjacent to the alley. 

9 .  In the len (10) foot setback ment ioned above that is to be fenced , 
the appl icant shall plant and maintain an aesthetically appearing 
landscap ing hedge that at planting stands four (4) feel high and 
that w i l l  grow to form an eight (8) foot high solid hedge w i t h i n  
four year s .  

1 0 .  A street tree planting program w i l l  be undertaken along Kalispell 
Avenue using minimum two (2) inch cal iber trees at plant ing. Trees 
to be approved by the City Manager. 

1 1 .  The storage buildings shall be completely removed from the s i t e  
and only the central boiler plant building which provides heat for 
the fac i l i ty shall be retai ned • 

1 2 .  The C i t y  Bui \ding Inspector and Fire Marshall shall i nspect the 
exist i ng 12 motel units and all fire , safety and code violat ions 
shall be brought up to comp l i ance and conformance prior t o  
construction of the new motel units. 

13 • A drai nage plan prepared by a l icensed engi neer shall be subm i t ted 
to and approved by the C i t y  Manager prior to issuance of a 
building perm i t  • 

c:· 
•• J 
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EXHIBIT A 

CONDITIONS OF APPROVAL FOR THE WHITEFISH MOTEL 
WHITEFISH CITY-COUNTY PLANNING BOARD 

MAY 1 7 ,  1990 

1 .  The lot be surveyed to determine property l i nes . <Planning Staff) 

2 .  The project shal l  maintain a minimum ten < 10) foot setback along the 
south property l i ne between Lots 4 and 5 .  This includes any portion of 
the motel unit or parking lot . <Zoning Code) 

3 .  No motel unit sha l l  encroach any closer to Kalispell Avenue or the a l l ey 
than already occurs w i t h  the existing motel project . <Planning Staff) 

q .  A minimum ten < 10> foot setback shal l  be maintained between the proposed 
motel units and the exrst ing motel uni t s .  <Fire Depar tment) 

5 .  The new motel units shal l  not exceed the height of the existing units 
and be one story in design. <Staff) 

6 .  No more than s i x  (6) motel units shall b e  constructed. <Zoning Code) 

7 .  The parking standards as found i n  Chapter 17.52-17.69 of the zoning code 
shal l  be applied including the following: 

a .  One parking space per motel unit .  

b .  Aspha l t  or concrete surface parking tot and drive lanes. 

c .  Parking spaces shall be a minimum of 9 feet by 20 feet and be 
stripped with curb stops. 

d .  Two way drive aisles and back up lanes shal l  be a minimum of 24 
feet wide. 

e .  One way traffic lanes shall be a minimum of 14 feet . 

8 .  A sight obscuring six (6) foot high fence shall be p l aced along the 
south property line extending from the rear of the building l i ne 
adjacent to Kalispe l l  Avenue on the east to the rear of the building 
l i ne adjacent to the alley. 

9 .  I n  the ten ( 10> foot setback mentioned above that is t o  be fenced , the 
applicant shal l  plant and maintain an aesthetically appearing 
landscaping hedge that at plant i ng stands four <4> feet high and that 
w i l l  grow to form an eight <8> foot high solid hedge within four years . 

10 • A street tree planting program w i l l  be undertaken along Kalispe l l  Avenue 
using minimum two <2> inch caliper trees at plant ing . Trees to be 
approved by the C i t y  Manager . 

f. 
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1 1 .  The storage buildings shall be completely removed from the site and only 
the central boiler plant building which provides heat for the fac i l i t y  
shall b e  retained. Should a l inen storage and wash fac i l i t ies structure 
be needed, i t  shall be p l aced on the north side of the existing boi ler 
fac i l i ty using same design and same height . 

12.  The City Building Inspector and Fire Marshall sha l l  inspect the existing 
12 motel units and a l l  fire, safety and code violat ions sha l l  be brought 
up to comp l iance and conformance prior to construct ion of the new motel 
units. 

1 3 .  A drainage plan prepared b y  a li censed engineer sha l l  be submitted to 
and approved by the City Manager prior to issuance of a building permit . 

1 4 .  Any change in the existing signage shall go through the proper review 
process . Should any sign be al tered i t  should be brought into complete 
conformance with the sign code • 
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Box 158. Whitefish. ffionto.no. 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
JUNE 18, 1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the June 4, 1990 Meeting 

I I I .  PUBLIC HEARINGS 
1 .  Stone Creek Rezone & Conditional Use Permit 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Preliminary Plat Approval - Lyle Barnes <Stone Creek) 
2 .  Petition for Annexation - Lyle Barnes 
3 .  Preliminary Plat - Zampieri 
4 .  Sale of City Property 
5 .  Lakeshore Dock Permit Policy 
6 .  Planning Board Appointments 
7 .  Lakeshore Committee Appointments 

VI . NEW BUSINESS 
1 .  Flathead Festival Open Container Request 
2 .  Sanitary Sewer Improvement District 

V I I .  CITY MANAGER ' S  REPORTS 
1 .  Building Inspector 
2 .  Police Chief 
3 .  Public Works 

4 .  Cash Status for May 

V I I I .  COUNCIL REPORTS AND COMMENTS 

I X .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 
City Manager 
13 June 1 9 9 0  
Council Agenda for 1 8  June Meeting 

The following items will be considered by the Council at 
the second meeting i n  June : 

1 .  Public Hearinq. The public hearing on the Stone Creek 
rezone and conditional use permit was continued to this meeting 
to provide an opportunity for the applicant to submit additional 
information, and for those opposed to the proposed development to 
attend and register their concerns . Please bring the information 
previously presented as the cost of added reproduction would be 
considerable . Additional information pertaining to their market 
analysis is expected from the applicant and will be included with 
the packet . 

The four items relating to this subject - preliminary 
plat, conditional use permit, zone change, and petition for 
annexation - have been registered as old business items on the 
agenda . 

2 .  Preliminary Plat Approval . At the last meeting the 
Council postponed action o n  a preliminary plat submitted by 
Ray Zampieri for the division of a lot on Iowa Avenue . The 
continuance was requested by property owners in the area who were 
unable to attend the meeting due to high school graduation . 
The Council received copies of the preliminary plat and Planning 
Board recommendations and are asked to remember to bring that 
information to the meeting. As noted earlier, the Council may 
wish to view the addition of the Bay Point cabin to the lot in 
question . The contrast with existing housing in the area is of 
major concern to other residents . 

3 .  Property Sal e .  During the past two weeks those 
Councilors appointed to the task have met and viewed the two City 
owned properties which are the subjects of purchase proposals . 
The lots - a one-half ( 2 5  X 1 3 0 )  lot at the northeast corner of 
Idaho and the actual Edgewood Place right-of-way, and a 3 5 - �oot 
wide parcel on the east side of Karrow Avenue which the City 
purchased for $ 7 , 000 and across which a sanitary sewer line has 
been installed . 

The "committee" recommends the Council authorize 
advertising for the sale of the parcel , realizing that it will 
not support a bui lding . I t  might have value to either abutting 
property, however, in providing additional area by which to meet 
development criteria, or for landscaping . While the property 
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owner to the south has submitted an unsolicited bid of $ 1 , 000 
for this parcel, it would b e  advisable to advertise for bids . 
Usually it would also be advisable to have the property 

Regarding the Idaho Avenue parcel , the " committee" 
believes the location of the property immediately adj acent to the 
Edgewood Place right-of-way may prove useful if it ever becomes 
necessary to relocate Edgewood to the public right-of-way . For 
this reason the Council is advised to retain this parcel . 

4 .  Lakeshore Dock Permit Policy. The administrative 
authority of the Whitefish Lakeshore Regulations pertaining to 
the issuance of permits for docks has been questioned each time 
an application has been presented to the Council . Specifical l y ,  
the question related to the necessity of certain smaller docks 
requiring Council review and approval . I t  had been staff ' s  
understanding during the review of the amended regulations that 
the Zoning Administrator would be able to issue permits for only 
those docks which were not greater than 30-feet in length and 
1�ere of an " I "  configuration . The attached policy proposal is 
presented for the Council ' s  consideration; it would clarify the 
role of the Zoning Administrator in issuing dock permits . 

5 .  Planning Board Vacancy. Six individuals have placed 
their names before the Mayor for consideration for appointment 
to the Whitefish City-County Planning Board . The appointee to 
this position must be a City resident. The Mayor makes the 
appointment with Council concurrence . 

6 .  Lakeshore Committee Vacancy. Three individuals have 
asked that they be considered by the Council for appointment 
to the vacancy on the Whitefish Lakeshore Protection Committee . 
These include Lee Zignego, Pat LaTourelle and R . C .  Bea l e .  
Letters of application from those who submitted them are attached 
for the Council ' s  information . 

7 .  Flathead Festival Request . Attached is a copy of the 
letter from the Flathead Festival administration requesting 
authorization for concessionaires to serve alcohol during the 
July 16 and July 28 events at Riverside Park . Council has 
considered similar requests from responsible parties in the past 
and staff has no reason to recommend otherwise. 

8 .  Sewer I mprovement District . As the Council may be 
aware, the County Board of Commissioners has elected to initiate 
the rural special improvement districts for the Rest Haven and 
Cross Winds areas . As a result of some opposition , however, 
they decided not to proceed with the Texas/Colorado area . I have 
received a number of calls from concerned residents in the latter 
area, at least one from a family which has had to resort to 
portable toilet rental . The high water table in the area has 
eliminated the effectiveness of the septic systems of many of the 
properties . 
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Contact with the State has confirmed that a district reduced 
in size would still be eligible for the grant funds proposed 
for the RS I D .  Were the City limits to be the boundary of an 
improvement district those properties might be able to gain some 
financial relief from the cost of a City-sponsored project . I f  
the Council is interested i n  proceeding w i t h  a sewer project to 
serve primarily the City residents of the Texas/Colorado a re a ,  
I would like direction t o  that effect . 

9 .  Miscellaneous . The following items are noted for the 
Council ' s  information : 

a .  Budget Schedul e .  A reminder that the Council will 
meet at 5 PM,  on Monday the 25th of June to conclude review 
of the proposed budget for fiscal year 19 90- 9 1 . Immediately 
thereafter, at 7 PM, the Council will conduct the required public 
hearing on the preliminary budget . 

b .  Transportation Planning Meeting. Just a reminder 
that the planning Board will be conducting a meeting in the 
Council Chambers on 21 June relating to the transportation 
element of the City ' s  Master Plan . Jim Weaver, of the State 
Highway Engineer ' s  office in Missoula, w i l l  be in attendance 
to respond to questions about state projects . The meeting will 
begin at 7 : 30 PM . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JUNE 18, 1990 

The regular meeting of the Whitefish City council was called to order by 
Mayor Fisher at 7 : 0 0 P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux and Peterson . Councilman Schreiber was absent . Also present were City 
Manager Ennor and City Attorney Hedman . 

MINUTES 

Councilman Boksich made a motion, seconded by Councilman Peterson, to 
approve the minutes of the June 4, 1990 meeting as presented . The motion 
passed unanimously. 

PUBLIC HEARINGS 

1 .  STONE CREEK REZONE & CONDITIONAL USE PERM IT: City Manager Ennor 
explained that the public hearing on the Stone Creek rezone and conditional 
use permit was continued to this meeting to provide an opportunity for the 
applicant to submit additional information, and for those opposed to the 
proposed development to attend and register their concerns . He said the four 
items relating to this subject are the zone change, conditional use permit, 
preliminary plat and annexation . 

At the last Council meeting Tom Jentz had given the staff report and 
explained that the property was 3 . 9  acres in size and was located on the east 
side of Ashar Avenue laying west of Cow Creek and south of Whitefish Manor and 
the Colonial Manor Nursing Home. The applicants propose to construct a 41 
unit Farm Home subsidized low income, elderly housing project . The direct 
access would be on Ashar Avenue on the cul-de-sac and a secondary access would 
be constructed along the undeveloped Eighth Street right-of-way consisting of 
a 14 foot paved 1/2 street built to paved city street standards . Curb and 
gutter should be constructed along the south edge of the street and a 40 foot 
m�n1mum radius cul-de-sac would be constructed on Eighth just east of Stone 
Creek Apartments project. The City-County Planning Board recommended approval 
of the zone change with no conditions attached . The Board voted unanimously 
to adopt the Findings of Fact as provided in the FRDO Staff Report and to 
recommend approval of the conditional use permit with eleven ( 1 1 )  conditions 
of approval . The Board also adopted the Findings of Fact as provided in the 
FRDO Staff Report and recommended approval of the Preliminary Plat with twelve 
< 1 2 >  conditions of approval as found in the staff report. He further 
explained that the City-County Planning Board had a problem determining the 
need for the project and had delayed any action on the use permit until their 
concerns had been addressed, they were comfortable with their recommendation 
of approval . 

Mayor Fisher reopened the public hearing. 

Opponents of the project were Judy Duff, Executive Director of the 
Mountain View Manor and Rod Foster, Manager of Whitefish Manor and Jim 
Alderson, CPA who had worked with the Whitefish Housing Authority . Judy Duff 
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read a statement summar1z1ng Mountain View Manor ' s  concerns and explained why 
she felt a responsibility to aid in monitoring the decision making process 
regarding the development of more elderly, low income housing in Whitefish at 
this time. This statement is attached to the minutes . Judy Duff also asked 
that the minutes be corrected to show that the comment made by Vickie 
Buhmiller about her mother-in-law being placed on a waiting list was not true. 
She said that she had approached the Buhmillers about Arlene Buhmiller 
qualifying to live at Mountain View Manor and within a week she was a resident 
of the Manor, she was not placed on a waiting list. 

Proponents of the project were Terry Hall, representative of Kenneth 
Danter & Company and was the independent market analyst that had provided the 
Council with the feasibility study and the update letter, Developer Dan 
Tibbets, Jim Putnam, Vickie Buhmiller, Cindy Patterson, Chuck Olson Real 
Estate, Sandy Grawunder, Secretary, Chuck Olson Real Estate, and Mildred 
Harris. Most of the proponents felt the elderly (62 and over) should be given 
the choice of the type of housing complex they want to move into and they all 
felt the demand was there for a one story housing project. Lyle Barnes gave 
the Council a petition signed by 84 people who felt the one story housing 
project was needed and would be very beneficial for Senior Citizen housing . 

Mike Jentile asked if this was exclusively for the elderly or would 
other low income people qualify to live in the units . He said his business is 
next to a low income rental unit and it was not desirable. The developer 
explained that with one bedroom units, families would not be moving into the 
complex and if there were openings, and other people were allowed to rent the 
units they could only stay in the complex for up to thirty days until they 
found other adequate housing . He said he had built sixty two such complexes 
and had never been faced with this problem . Mayor Fisher asked Dan Tibbets if 
there was such a need for housing, why was he proposing subsidized housing, 
why did he not build other types of housing. He said there was more of a 
demand for subsidized housing and their experience with decent low income 
elderly housing was successful. 

After all public input was received, Mayor Fisher closed the hearing to 
the public and turned the matter over to the Council for discussion and 
action . 

Councilman Boksich thanked the opponents and the proponents for the 
reams of information that had been provided to the Council.  He felt there were 
a couple of important things that needed to be looked at, the estimated 
population counts , the projections for the future, he said he would hate to 
say no to a project because of no waiting lists at a time when our elderly 
population is continually ongoing. His concern was, ten years down the road 
when there is a waiting list will the City be able to find someone to come in 
and build this type of complex. Councilman Fonner asked Judy Duff if in the 
last three years she had a waiting list, she said that in most cases they are 
put on a waiting list until they can prove they are eligible and can care for 
themselves (most of the time this is only for a week or two> and in reality 
there are no waiting lists. Councilman Fonner asked Dan Tibbets if this 
information would go to Farm Home, and based on the information provided, 
wouldn 't  Farm Home make the determination of the need? Dan Tibetts explained 
that Farm Home would do their own market study and the two studies would be 
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compared and if they were to determine the need was not there, the project 
would be denied. Councilman Peterson said that the Council had been placed 
with the burden of determining the need and he did not think they were 
experts . He said the Council 's  concern was to determine the zone change, 
conditional use permit, etc . ,  it is hard for the Council to make a decision 
based on the need because it is an emotional decision . The facts and figures 
are what will rule no matter what the Council does here tonight, some higher 
agency will make the final determination of the need. Councilwoman Maddux 
said there was housing for the low income and high income people and not for 
the middle income people. Mr. Hall explained that eight (8) units were being 
proposed for moderate income people. Councilman Hanson said he agreed with 
Councilman Peterson, he appreciated the input but, he felt the Council had a 
zone request to consider and there were twelve < 12) criteria to evaluate the 
rezone on and need was not specifically one of them. The twelve criteria were 
established by the Montana State Supreme Court and if you do not follow them 
then you are in jeopardy of having your decision overturned. He said there 
was criteria in the zoning document dealing with the conditional use permit, 
seven criteria that have to be addressed and they mainly deal with specifics 
on the neighborhood, etc . ,  does not address need. Annexation to the City is 
primarily based on the extension of services plan and in this situation, City 
services are adjacent to the property (need is not a criteria ) .  The 
subdivision aspect, need is one of eight (8 )  criteria that has to be 
addressed. He said that from his view point, the need that should be 
addressed is if the Council annexes the property and if the zoning is changed 
to multifamily, is there a need for an additional subdivided multifamily lot 
in the City of Whitefish. He said that virtually everyone in the community 
would have to say, yes, there is a need for that kind of multifamily lot, 
because they are not available in the City. The need issue that the Council 
has been dealing with is not the type of need issue that this body necessarily 
should be evaluating in the proceedings before the Council.  That need issue 
is something the founder of the project should be evaluating . He said he 
personally felt the Council had spent a lot of time on an issue that while it 
is of importance to the Community, the Council would be shoehorning the issue 
into any one of the criteria they would deal with tonight . 

After considerable discussion, the Council addressed the zoning request 
and Councilman Hanson made a motion , seconded by Councilman Boksich, to adopt 
the Finding of Fact as presented by the FRDO Staff and adopt Ordinance 90-8, 
Changing the Zone from WR-1 One Family Residential to WR-4 High Density 
Multi-Family Residential, on the first reading . The motion passed 
unanimously . 

The Council discussed the Conditional Use Permit request and Councilman 
Hanson read the heading of the seven ( 7 )  criteria and they moved on to 
discussion of the eleven ( 1 1 )  Conditions recommended by the Planning Board. 
Councilman Boksich said that number eleven ( 1 1 )  concerned him and he 
recommended that a sentence be added: If the City Administrator determines one 
is necessary. Councilman Hanson said he had a problem with number two < 2 > , 
the fourteen foot < 14 ' >  paved city street and was opposed to accepting the 
street, he recommended it be changed to twenty eight < 28) foot paved city 
street with the right-of-way centerline forming the north and south face of 
the street . He also recommending that b .  be amended to include wthe north 
and south edge" of the street. I n  d .  he recommended it read as follows: 
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Eighth Street shall be signed, at the owner ' s  expense. The Council discussed 
the size of the proposed Eighth Street at length, Councilman Hanson felt the 
City was setting a precedent for future developers, allowing the 14 '  street 
others felt the cost would be exorbitant for this developer and were not in 
favor of the 28' as proposed by Councilman Hanson . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
amend i2 a .  A 28 foot paved street back of curb to back of curb; curb & 
gutter on both the north and south edge of the street and eliminate the one 
way out (d . )  The motion was defeated with 2 aye votes and 3 no votes . 
Fonner, Boksich and Peterson voted no . 

After much discussion Councilman Boksich made a motion, to amend 2-b. Curb and 
gutter shall be constructed along the north and south edge of the street. 
Councilman Fonner seconded the motion and it passed with 3 aye votes and 2 no 
votes. Councilwoman Maddux and Councilman ��h voted no. 

,f',?-/Y'.f� 4/ 
Councilman Boksich made a motion, seconded by Councilman Fonner, to 

approve the Finding of Fact as presented by the FRDO Staff, and approve the 
conditional use permit with the 1 1  conditions of approval as amended. The 
motion passed with (3 )  aye votes and < 2 >  no votes. Hanson and Maddux voted 
no . 

Both Councilwoman Maddux and Councilman Hanson wanted the record to show 
that they were not opposed to the project, but were opposed to accepting 1/2 
of a street . 

CONDITIONS OF APPROVAL 
STONE CREEK APARTMENTS CONDITIONAL USE PERMIT 

APPROVED BY THE WHITEFISH CITY COUNCIL 
JUNE 18, 1990 

1 .  Sidewalks be installed to city standards at the owner ' s  expense extending 
along the full length of that portion of Ashar Avenue abutting the 
project. 

2 .  Eighth Street shall, at the owner ' s  expense, be built to paved city 
standards as follows: 

3 .  

a .  A 14  foot paved city street with the right-of-way centerline forming 
the north and south face of the street. 

b. Curb and gutter shall be constructed along the north and south edge 
of the 14 foot street . 

c. A 40 foot minimum radius cul-de-sac shall be constructed on Eighth 
Street just east of Stone Creek Apartments project. The additional 
20 feet of right-of-way to construct the cul-de-sac may be obtained 
from the project owners of adjacent holdings in this area. 

d .  Eighth Street shall be signed, at the owner's expense, one way, 
directing traffic westerly only . 

No parking shall be constructed within a front, side or rear yard setback 
and all parking lot designs shall comply with section 17 .52 .  - 17 . 69 of 
the Whitefish Zoning Jurisdiction Regulations . 
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The owner shall be given two alternatives to handle solid waste: 
a .  Contract with a private contractor/hauler. 
b .  Design the internal road system to handle the carrying capacity of 
the city garbage trucks and install either the 90 gallon or 300 gallon 
black tubs to coordinate and be compatible with municipal pickup program. 

5 .  Wherever city sewer and water mains cross private property ,  a 20  foot 
construction and maintenance easement shall be granted to the city . 

6 .  All requirements of the City of Whitefish and the State of Montana 
Department of Health and Environmental Sciences regarding sewer and water 
facilities shall be met. 

7 .  Street lights in compliance with the City ' s  Street Master Plan shall be 
installed. 

8 .  All utilities shall be underground . 

9 .  A drainage plan prepared by a licensed engineer shall be submitted to and 
approved by the Whitefish City Administrator which details how storm 
water drainage will be handled on Eighth Street and Ashar as well as 
within the apartment complex . 

10 .  Fire Hydrants to adequately serve the site shall be installed by the 
owner based on a plan, location and design approved by the Chief of the 
Whitefish Volunteer Fire Department . 

1 1 .  That a three-way stop be installed at the intersection of Ashar Avenue 
with Seventh Street East at the expense of the developer. 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

PRELIMINARY PLAT APPROVAL LYLE BARNES (STONE CREEK) : The 
City-County Planning Board voted unanimously to adopt the Findings of Fact as 
found in the FRDO Staff Report and recommend approval of the preliminary plat 
with 12 conditions of approval as found in the staff report. 

Councilman Boksich made a motion, seconded by Councilwoman Maddux, to 
amend #2 - b. Curb and gutter shall be constructed along the north and south 
edge of the street. The motion passed unanimously.  

Councilman Fonner made a motion, seconded by Councilman Boksich, to 
adopt the Finding of Fact as found in the FRDO Staff Report and approve the 
Preliminary Plat with the twelve ( 12 )  conditions as amended . The motion 
passed with 4 aye votes and 1 no vote. Councilman Hanson voted no . 

Councilman Hanson requested the minutes reflect the reason he voted no 
was because of accepting the 1/2  street .  
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1 .  Sidewalks be installed to city standards at the owners expense 
extending along the full length of that portion of Ashar Avenue 
abutting the project . <Staff) 

2 .  Eight Street shall, at the owner 's expense, be built to paved city 
standards as follows: <Staff) 

a .  A 14 foot paved city street with the right-of-way centerline 
forming the north face of the street.  Said street shall be seal 
coated to city standards within one year of its construction. 

b .  Curb and gutter shall be constructed alone the north and south 
edge of the street. 

c .  A 40 foot minimum radius cul-de-sac shall be constructed on 
Eighth Street just east of Stone Creek Apartments project. The 
additional 20  feet of right-of-way to construct the cul-de-sac 
may be obtained from the project owners of adjacent holdings in 
this area . 

d .  Eighth Street shall be signed, at the owner 's  expense, one way, 
directing traffic westerly only. 

e .  A street cross section and design standards for all improvements 
discussed in a-d above shall be submitted to and approved by the 
city manager prior to actual construction of these improvements 
or if a subdivision improvements agreement is proposed prior to 
submission of the final plat application. 

3 .  Wherever city sewer and water mains cross private property, a 20 
foot construction and maintenance easement shall be granted to the 
city. (Staff) 

4 .  All requirements of the City of Whitefish and the State of Montana 
Department of Health and Environmental Sciences regarding sewer and 
water facilities shall be met prior to their 
construction/installation or if a subdivision improvements agreement 
is proposed prior to submittal of the final plat application . 

5 .  Street lights in compliance with the cities street Master Plan shall 
be installed. (Staff) 

6. All utilities shall be underground . (Subdivision Regulations) 
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A drainage plan prepared by a licensed engineer shall be submitted 
to and approved by the Whitefish City Administrator which details 
how storm water drainage will be handled on Eighth Street and Ashar. 
<State Standards) 

Fire hydrants to adequately serve the site shall be installed by the 
owner based on a plan, location and design approved by the Chief of 
the Whitefish Volunteer Fire Department. (fire Chief) 

Approval of the preliminary plat is valid for one year from the date 
of acceptance by by request of the owner and upon approval of the 
City Council may be extended for one additional year. <Subdivision 
Regulations ) 

All required improvements shall be completed prior to approval of 
final plate or else the developer shall enter into a written 
subdivision improvements agreement with the City guaranteeing the 
construction and installation of all improvements . <Subdivision 
Regulations > 

1 1 .  All delinquent taxes shall be paid prior to final plat approval . 
<Subdivision Regulations) 

12 .  The plat should be  amended to incorporate the word •subdivisionw in  
the title block and the single lot should be  labeled "Lot l . w  

2 .  PETITION FOR ANNEXATION - LYLE BARNES : Lyle E .  Barnes and June H .  
Barnes were petitioning for annexation of the Stone Creek property.  That 
portion of the SW 1/4 of Section 32 ,  T 3 1  N ,  R 21 W ,  Principal Meridian, 
Montana, Flathead County, Montana. Resolution No . 90-3 . 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
adopt Resolution 90-3, annexing the Lyle & June Barnes property known as Stone 
Creek. The motion passed unanimously .  

Mayor Fisher recessed the meeting at 8 : 50 P . M .  
Mayor Fisher reconviened the meeting at 9 : 00 P . M .  

3 .  PRELIMINARY PLAT - ZAMPIERI :  Tom Jentz explained this was the 
Preliminary Plat of the Amended Plat of Lot 1 ,  Block 8 of the First Addition 
to Whitefish Townsite Company 's  Five Acre Tracts . It is a 1 . 36 acre tract and 
Ray Zampieri was proposing to subdivide the existing lot. Both lots would 
consist of approximately 30,000 square feet. The property is zoned WR-2 Two 
Family Residential with minimum lot size of 6 , 000 square feet. The zoning and 
intended land use are in conformance. He reported that although a public 
hearing was not required, the Board did hear testimony from several neighbors 
opposed to the project and four letters of protest were submitted as well. 
Based on the input and considerable Board deliberation, the Board did adopt 
the Findings of Fact as found in the FRDO Staff Report . The motion 
recommending approval of the subdivision with the four conditions as found in 
the FRDO Staff Report was made with extreme reservation and passed by a 
majority vote. Added to the motion was a request that the structure currently 
placed on the existing tract of land be brought up to current building and 
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fire codes . He said the adjacent property owners were extremely concerned 
about this proposal because of the existing Bay Point house Mr.  Zampieri moved 

onto the property and they felt it was devaluing the adjacent properties. The 
only control over buildings currently, is the City Building Codes, there are 
no housing standards . 

The Council had been given a letter from John Hughes expressing strong 
opposition to the proposed Zampieri subdivision on Iowa Avenue. He asked that 

the letter be made a matter of public record of the meeting. He quoted the 
criteria in The Montana Model Subdivision Regulations which have been adopted 
by the City of Whitefish. "The governing body shall disapprove any 
subdivision which it finds not to be in the public interest .  To determine 
whether the proposed subdivision would be in the public interest the governing 
body shall issue written findings of fact which weigh the criteria for public 
interest. Mr . Hughes listed the e ight ( 8 )  criteria and addressed four of 
the issues . ( 1 )  Expressed public op1n1on, he enclosed a petition which 
included signatures from every North Iowa Avenue and East Pine Place Homeowner 
opposing the proposed subdivision. He said that one of the main reasons for 
the unified opposition of their neighborhood to the proposed subdivision was 

the detrimental financial impact that the subdivision could have on their 
property values. He said that after talking to two appraisers, the old cabin 
that was trucked onto the lot at 560 Iowa had devalued the property values of 
everyone on North Iowa Avenue between 10% and 20%. Before the old cabin was 
moved onto the property ,  the value of the homes on North Iowa Avenue ranged 
from $100, 000 to $225,000 and every homeowner has lost a minimum of $10, 000 to 
$22,000 in real property value . He said that if another substandard dwelling 
was placed on the proposed subdivided lot, the appraisers informed them that 
the property values would decrease even more. He said if the City of 
Whitefish grants the subdivision, there is nothing to stop Mr. Zampieri from 
trucking in another old cabin - or worse - and placing it on the lot. He said 
that Mr. Zampieri would try to convince the Council that he would never place 
a substandard " j unker" on the proposed lot, however, he has already done this 

very thing and Mr.  Hughes said it struck him as strangely inconsistent for Mr. 
Zampieri already to have moved a "junker" into the neighborhood and then to 
turn around at the City Council meeting of June 4 and promise not to "move any 
junkers" onto the proposed new lot. He felt Mr .  Zampieri ' s  recent actions 
speak much more loudly than his promise not to do the same thing again. 

He said that Mr .  Zampieri had tried to reassure several of the 
homeowners that he would make the old cabin attractive by painting it, 
landscaping it,  and paving a driveway on the side of it .  Mr.  Hughes did not 
think the building could be made attractive. 

( 2 )  Effects on Taxation . He said that after speaking with two 
appraisers, the old cabin had devalued the property values of everyone on 
North Iowa Avenue between 10% and 20% and the findings of the Whitefish 
City-County Plann ing Board (minutes of May 1 7 ,  1990, p . 5 )  agree that it has 
devalued the property .  Clearly, it is in the City of Whitefish ' s  best 
interests to prevent the additional erosion of North Iowa Avenue and East Pine 
Place property values by denying the request for a subdivision. 
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< 3 >  Lack of need for subdivision. He said there was no demonstrated 
need for a subdivision on North Iowa Avenue. Several homes were for sale and 
had been for sale for over a year. There are houses on South Iowa that have 
had for sale signs in front of them for well over a year. He said there was 
no need for more homes for sale on North Iowa Avenue. 

Additionally, as the minutes of the May 17, 1990, meeting of the 
Whitefish City-County Planning Board indicate, there are questions about the 
suitability of the proposed lot for a single-family home. The proposed lot 
slopes precipitously down toward Dakota. As Flathead Regional Development 
Office Senior Planner Tom Jentz observed at that meeting, "Most of the lot 
drops off and is unbuildable; however, there is 35 feet after the 25 foot 
setback for construction purposes " .  Although Tom Jentz did say there was 
enough space in the 35-foot width to build a single-family home, he noted 
later at the meeting that a house on this site might not have the same 
setbacks as the neighbors . Since most of the homes in the neighborhood are 
set considerably further back than the 25-foot minimum, a house on the 
proposed lot would be out of keeping with the common neighborhood setbacks . 
He stated that there is no demonstrated need for the proposed subdivision and 
there are questions about the suitability of the proposed lot as a building 
site. 

<4 >  Effects on the public health and safety. He said it was his 
understanding that Mr.  Zampieri is not required to rewire the of Bay Point 
cabin <Building Inspector Quinn could clarify this ) .  The w1r1ng was as old as 
the cabin-approximately SO to 60 years old. He said that not only is the 
cabin only 25 feet from the street but it is in extremely close proximity to a 
large number of trees, more so, in fact, than almost any other house on the 
street . Should the wiring fail in the old cabin and the structure catch fire, 
the surrounding trees could quickly catch fire and the fire could spread to 
surrounding homes in the neighborhood. 

Mr. Hughes said that fire is a very real danger in a heavily wooded area 
like the proposed lot. Should the City of Whitefish grant Mr. Zampieri a 
subdivision, and should he move another junky old building with substandard 
wiring into the neighborhood, this could pose a real fire hazard to the 
residents of North Iowa Avenue and East Pine Place. 

Building Inspector Quinn had given the Council a memorandum on the 
progress of the existing house and an excerpt from the Building Codes which 
stated that buildings or structures moved into or within the jurisdiction 
shall comply with the provisions of this code for new buildings or structures. 

Homeowners voicing the same concerns as stated in Mr. Hughes letter were 
Jim Alderson, Jack Teeples, Ron and Jean Miller and Terry Nelson. They all 
felt the City Council represented the people in the area and it was the 
Counci l ' s  responsibility to protect this neighborhood and deny the subdivision 
request . 

Ray Zampieri said this was a simple one lot split and he was aware of 
the neighbors concerns, however, he explained that he had moved the house onto 
the lot in January and had to wait until spring to install the utilities . He 
said that he was making every effort to make the house presentable, painting, 
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replacing windows, completely renovating the inside, etc. He said that he 
had $50, 000 in the improvements so far and the work was not completed, upon 
completion of the remodeling he would ask $75,000 for the house. He 
explained that the reason the house was moved to this location was because he 
went looking for a lot and there were no lots available that did not have 
covenants. Lots of people do not want to buy or build a house on a lot that 
has covenants . He said that he had complied with all the zoning requirements, 
building code requirements and when you buy a lot or a house you look at the 
codes and you follow them. He planned on making the house nice, he plans to 
landscape, put a driveway in, etc. and just because someone has a $100, 000 in 
the neighborhood doesn 't  say you can 't  put in a $70,000 house because it will 
make the house across the street worthless, he did not believe this was th� 
case. How can the town regulate the cost of the house everyone builds. If  
the subdivision is approved the lot will be put up for sale immediately, and 
if the neighbors want the lot they are welcome to buy the lot. The house will 
be put up for sale too, if it does not sell then it will be a rental. He said 
the current issue was the subdivision of the lot not the house. If he cannot 
subdivide it he would have to put up a garage or shop and he did not want to 
do this, he wanted to sell it .  He felt it would be good for the City because 
it would increase the property taxes on the property . 

Councilman Hanson said the City Council through the zoning regulations 
and the subdivision regulations and the Uniform Building Codes could not 
dictate architecture or expense of homes, if Whitefish wants to go to that 
extreme then an architecture review committee should be formed to review and 
bring to the City Council to see if it could be drawn into law, because of 
the lack of the laws at this time, misfitting residential structures are 
allowed in the community . The Subdivision regulations allows approval of a 
subdivision with conditions . He proposed approving the subdivision with one 
stipulation to be placed on the final plat, that the subdivision be 
permitted contingent upon no preexisting structure being placed on lot 1A 
which is the lot that is being created <a house would have to be built on lot 
1A) . 

After further discussion with Mr. Zampieri and receiving additional 
negative comments from the neighbors, Councilwoman Maddux made a motion, 
seconded by Councilman Boksich, to deny the lot split request on the basis of 
#1 . That it would greatly impact the community; #2.  because of the 
considerable expressed public opinion of a negative nature; and i 3 .  There was 
not substantial proof of the need for additional building lots in that 
particular neighborhood and particularly those marginal acceptable building 
lots that require building on a limited portion of the property . She said that 
she was convinced that approving the subdivision would be contrary to the 
three criteria she had just mentioned. The motion passed with 4 aye votes and 
1 abstention. Councilman Peterson abstained and he wanted the record to show 
he did not speak on this issue. 

4 .  SALE OF CITY PROPERTY : City Manager Ennor reported that during the 
past two weeks those Councilors appointed to the task have met and viewed the 
two City owned properties which are the subjects of purchase proposals. The 
lots a one-half <25 X 130) lot at the northeast corner of Idaho and the 
actual Edgewood Place right-of-way, and a 35 foot wide parcel on the east side 
of Karrow Avenue which the City purchased for $7,000 and across which a 
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sanitary sewer line has been installed. The Committee recommends the Council 
authorize advertising for the sale of the parcel, realizing that it will not 
support a building. The property might have value to either abutting 
property, however, in providing additional area by which to meet development 
criteria, or for landscaping. He said that while the owner to the south has 
submitted an unsolicited bid of $ 1 , 000 for this parcel, it would be advisable 
to advertise for bids. Regarding the Idaho Avenue parcel, the Committee 
believes the location of the property immediately adjacent to the Edgewood 
Place right-of-way may prove useful if it ever becomes necessary to relocate 
Edgewood to the public right-of-way. For this reason the Council is advised to 
retain this parcel. 

Councilman Boksich made a motion, seconded by Councilwoman Maddux, to 
accept the Committee's recommendation and advertise for sale the North Karrow 
lot and retain the Idaho-Edgewood lot. The motion passed unanimously. 

Councilman Boksich asked City Manager Ennor if he had pursued purchase 
of the property at 640 Kalispell Avenue, in light of the Seventh Street going 
through it and it being on the right-of-way. City Manager Ennor said he had, 
however, it had been a difficult situation. He met with the Realtor and they 
could not get into the house and he had not been able to contact the house 
movers . He said he would continue to pursue the issue . 

5 .  LAKESHORE DOCK PERMIT POLICY:  City Manager Ennor said that the 
administrative authority of the Whitefish Lakeshore Regulations pertaining to 
the issuance of permits for docks has been questioned each time an application 
has been presented to the Council. Specifically, the question related to the 
necessity of certain smaller docks requiring Council review and approval. It 
had been staff 's understanding during the review of the amended regulations 
that the Zoning Administrator would be able to issue permits for only those 
docks which were not greater than 30 feet in length and were of an " I "  
configuration . He had given the Council a policy proposal for their 
consideration; it would clarify the role of the Zoning Administrator in 
issuing dock permits . 

Councilman Peterson said the only thing that he would question on the 
policy, is the thirty lineal feet, if a person wanted to put in an "F"  dock, 
it would be impossible. He felt maybe the lineal feet should be addressed, 
leave the thirty lineal feet for the " I "  dock and come back with some 
alternatives on the "F" , " Y " ,  etc. Councilman Hanson said he felt they were 
making a big issue out of a non-issue , he did not see any kind of aesthetic 
considerations that say an " I "  dock is better than an "F"  dock and the 
situation had been discussed many times on what should be the configuration of 
the docks . The overriding criteria should be 11 . How far from shore out into 
the lake does it extend; 12 . How many boats are going to hook up to that 
dock, and if you have limitations like that, then who cares what configuration 
the dock is .  Mike Jentile explained there were a lot of things to be 
considered and water depth was the most important consideration, weather 
conditions was another consideration. Councilwoman Maddux felt issues such as 
these should be addressed by1the Lakeshore Protection Committee.  She was in  
favor of clarifying the Zoning Administrator ' s  role in approving docks. 
Councilman Peterson requested the language be reworked to include all 
configuration of docks and brought back to the next Council meeting. 
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Council tabled the issue until the next Council meeting. 

6. PLANNING BOARD APPOINTMENTS: Mayor Fisher reported that six < 6 >  
letters of interest had been received from people interested in serving on 
this Board, they were Alyce M .  Streich, Pia Sevelius, Leo Keane, Richard 
Anderson, Michael Jentile and Don Jensen. After considerable discussion and 
review of the applicants, she said that she would like to appoint Don Jensen 
to the Board . He would replace Tim Meagher and the term would expire on 
December 31, 1990 . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
confirm the Mayor 's  appointment of Don Jensen to the City-County Planning 
Board .  The motion passed unanimously .  

7 .  LAKESHORE COMMITTEE APPOINTMENT : Three letters of interest were 
received from Pat LaTourelle, Lee Zignego and R . C .  Beall to serve on this 
Board . 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
appoint R . C .  Beall to the Lakeshore Protection Committee . The motion passed 
with 4 aye votes and 1 no vote. Councilman Peterson voted no . 

After some discussion, Councilman Fonner 
Councilman Boksich, to reconsider the motion. 

made a motion, seconded by 
Councilmen Boksich and Fonner 

voted aye, Councilman Hanson and Councilwoman Maddux voted no and Councilman 
Peterson abstained . Mayor Fisher broke the tie vote by voting no . 

NEW BUSINESS 

1 .  FLATHEAD FESTIVAL OPEN CONTAINER REQUEST : The Flathead Festival was 
requesting an exception to the open container ordinance be permitted for their 
events scheduled for July 16 and July 28, 1990 . 

Councilman Hanson made a motion, seconded by Councilman Fonner, to 
approve the request with the stipulation that the City Administrator and the 
Police Chief work out the details the same as in the past. The motion passed 
unanimously . 

2 .  SANITARY SEWER I MPROVEMENT DISTRICT: City Manager Ennor explained 
that the County Commissioners had elected to initiate the rural special 
improvement districts for the Rest Haven and Cross Winds Areas, however, as a 
result of some opposition, they decided not to proceed with the Texas/Colorado 
area. He said that he had received a number of calls from concerned residents 
in the latter area, at least one from a family which has had to resort to 
portable toilet rental .  The high water table in the area has eliminated the 
effectiveness of the septic systems of many of the properties. Contact with 
the State had confirmed that a district reduced in size would still be 
eligible for the grant funds proposed for the RSID .  Were the City limits to 
be the boundary of an improvement district those properties might be able to 
gain some financial relief from the cost of a City sponsored project. He said 
that if the Council was interested in proceeding with a sewer project to serve 
primarily the City residents of the Texas/Colorado area, he would like 
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The Council asked that City Manager Ennor pursue the issue. 

3. GLACIER TWINS OPEN CONTAINER REQUEST : The Glacier Twins were 
requesting the Council waive the open container ordinance during their sixth 
annual Sapa-Johnsrud Baseball Tournament, July 5th, 6th, 7th and 8th . 

Councilman Boksich made a motion, seconded by Councilman Peterson, to 
approve the request. The motion passed unanimously. 

CITY MANAGER 'S  REPORTS 

City Manager Ennor reminded the Council of the budget meeting scheduled 
for June 25, 1990 at 7 : 00 P . M . , the Council would conduct the required public 
hearing on the preliminary budget for the 1990-1991 fiscal year. 

He also reminded the Council that the planning Board would be conducting 
a meeting in the Council Chambers on June 21 relating to the transportation 
element of the City 's  Master Plan. Jim Weaver, of the State Highway 
Engineer 's  office in Missoula, would be in attendance to respond to questions 
about state projects . The meeting was scheduled for 7 : 30 PM . 

The Council had received written reports from the Building Inspector, 
Police Chief and Public Works Director. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
approve the Cash Status Report for the month of May. The motion passed 
unanimously. 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson said he had received requests to have the City grade 
Birch Point Drive. 

Mayor Fisher said she had received a letter from the Golden Agers 
regarding hazardous rocks that had been placed around the building by one of 
their members . This was turned over to City Manage Ennor. 

Councilman Fonner had received complaints about the weeds behind 
Greenwood Trailer Court ( used to Witt's overnight camping) . Staff would follow 
up on this issue. 

Councilman Boksich reported that the Park Board was asking the Council 
to approve the parking and signage proposal formally adopted at their meeting 
of June 13, 1990 . They were recommending the elimination of parking on the 
east side of Washington Avenue for the two blocks from Waverly to Edgewood 
<parking on the west side or lakeside only> and the elimination of parking on 
the south side of Woodland Avenue and the street be signed for parking on the 
north side of the street . He said the Board was asking Council approval of 
the entire parking and traffic plan. The Council would formally adopt the 
street designations by ordinance . He also reported that the signage was 
completed at City Beach and people would be ticketed by the Police if they 
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Councilman Hanson encouraged the Council to support the "Friends of 
Mason Park" . The State Parks and Wildlife Department was proposing to 
this park and he suggested that Mayor Fisher draft a letter stating that 
City of Whitefish adamantly opposes the sale of Les Mason Park. 

Les 
sell 
the 

As there was no further business, Councilman Hanson 
seconded by Councilwoman Maddux, to adjourn at 1 0 : 35 P . M .  
unanimously.  

Mayor 

ATTEST: 

made a motion, 
The motion passed 
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WHITEFIS�on�w�����T��Ec�UTHORITY _ � 
100 · 4TH ST. In J. 

WHITEFISH, MONTANA 59937 l,/</\) · · 

PHONE 862-4143 

June 18, 1990 

I am Judy Duff, Director of Mountain View Manor. I appreciate this · 
·op!X'rtunity to SU!lll'arize Mt. View Manor ' s  concerns and explain why. I feel a 
responsibility to aid in monitoring the development of more elderly, low-income 
housing in. 'Whi'tefish a·t this time .  )!-rft� cJ. ee/�l"'tm 1/h.ctkt'ri.o pro<..e.ss . re,�a.('cl,'tt; 

1 .  If th0re is a need, for this pro!X'Sed project, is definitely an is·sue 
because federal taxes will be funding the development and continued 
operation of the project. Need was the deciding factor for approval 
of Mtn.View Manor in 1968 and Whitefish Manor in 1979. Development 
of Mtn. View Manor(MVM)was approved by the City Co\mcil based on need 
nearly 22 . years ago. Once MVM reached full occupaoncy, there was still 
a waiting list of 30 - 40 elderly citizens . The need still prevailed, 
therefore HUD and the City approved developmP.nt of Whitefish Manor ten 
years later. If we had waiting lists, I would offer. it to another project r 
in order to house elderly in need of this type of housing. We had 'no · : .. _ 

waitin0 list as of May 1990 and our 1990 rate of vacancies per month was 
1 . G  v<�c<�nc:i.es . As of June 30, 1990 the rate will increase to 2 . 2  vacancies 
f)Cr 111()11 U 1 .  The frequent vacancies are due to death and moves to nursing 
homes. One vacancy was an elective mover (out of town to low-income housing 
to be near family ) This cycle will continue because of ,the high average 
age of residents is 79 years. 

2 .  How much of Whitefish ' s  elderly !X'pulation(est.540 per our study) is 
eligible for this type of housing? Does Danter's Market Study reveal 
inco111e levels of Whitefish elderly? Income limits, for admission into low 
inco111e, elderly housing, are $15, 850 per single elderly and $18,100 per 
couple. \.-Je recently offered a vacancy to· an applicant who accepted it and 
then reconsidered. This person was able to rent an apartment through a 
pd.\". ttc o0ency in Whitefish, i.rrmediately, without· any wait. Buffalo Hills 
100 unit, private retirement complex in Kalispell has 91 occupied units. 
Whitefish elderly have a wide choice· of rentals and these choices accomo
dat:c .:-1 �..,ro<:Jd range of incomes. Not all elderly in Whitefish are eligible 
to J.:i ·•· -� � n low-income hc>using . 

3 .  Some H'!"'�rcussions another government , elderly project will have on 
feder.:t1. �>pending and on the existing facilities: (a. )Vacancies will 
prevo.G in all projects if there aren ' t  enough people . One facility 
will t::·]·:t; from another. Federal subsidies 'increase when vacancy problems 
oc::::•:r. (b. )Long standing vacancies must be filled by single, non-elderly 
rcs:i.( : . .-:� ::s which would be unfortunate for 'the residents at MVM who enjoy �he .�' 1 ··�:;·-�n t retirement atmosphere. Our elderly project would be placed 
J.n :J· · · : :;:n:dy . 
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Whitefish Housing . Authority, d/b/a Mountain View Manor (MVM) 

4 .  MVM ' s  obligation to Whitefish, Housing & Urban Developnent(HUD) and 
residents of MVM are as follows : MVM ' s  debt service was a 40 year 
contract. We have sucessfully completed 20 years of that contract. 
The agreement was between the City of Whitefish, Whitefish Hsg. Auth . · 

and HUD. When the contract ma.tures, the City is obligated to continue 
operation of a low income , elderly project. Improvements are ma.de as ·· 
funds are available. I feel changes in housing to meet people 's needs· 
should occur by way of improvements to existing housing� rather than 
development of new federal subsidized housing. Management. of federally 
subsidized housing has an obligation to ma.intain a high occupancy rate 
so as not rely on federal subsidy to stay in operation . · If we didn ' t  . 
strive to rent all of our units, then we would be, in my opinion, ab..Lsing 
a federal program. Subsidized housing is intended to provide safe, con
venient and decent housing for eligible elderly, handicapped, or families 
(whatever the case ma.y be) who ' s  incomes are such that they cannot . afford 

rental via the private market . MVM will strive to keep our· facility an 
elderly project and operate at maximum occupancy to curtail federal spe?ding . 

5 .  The following is info��tion regarding development of Elderly Projects 
in �e Office of il?ublic Housing, Region VIII. . HUf? �as not funded Public 
Hous.ll1g any development m::mey for elderly proJects i s.ll1ce 1985. BOb Holtz 
of Region VIII, Development Div. said,per our phone conversation 6/8/90 , 
that HUD looks at a projects waiting list and occupancy rate as primary 
criteria in determining need for more units� Devel9pment funds are only 
available for multi-family.housing (3 members or more)at 'this time . If 
elderly projects show a need for more units, funding ma.y be granted and 
an existing project must purchase property on the open ma.rket, rather than 
building more housing. If an old project has deteriorated, then certifi
cates or vouchers are issued to that project and the project works to
gether with the private rental sector . MVM is not elig�ble for funds for 
any· additions, by any means , from· HUD at this time. To ·further explain 
HUD ' s  position and concern for communities, they require urban communities 
to remove or improve, within 5 years, a number of substandard dwellings 
equal to the number of low rent units approved for new construction . 'Ihis 
is to prevent a slum atmosphere in communities. MVM is by no means sub
standard, nor has it fulfilled it '·S 40 year contract with HUD. We are en
thused and excited about the continuation of providing quality, · low income 
housing to elderly or handicapped for the next 20 or more years . 

6 .  Government subsidized housing projects should not be competing against 
one another. The addition of another federally subsidized, elderly project 
\vithout the need can be compared to the addition of another public school 
to a community . The federal spending · increase is .not. �rranted if::fatil
i ties cannot rema.in full. I don ' t  believe Flnl-Ia or rmD is interested in 
development for the sake of providing an alternate structure when a com
munity has adequate federal housing. If approved, without a need, that 
would be poor use of federal tax dollars. Private individuals , at their 
own expense, can and rightfully so, create businesses that would attract 
interest from residents and create a competitive atmosphere . Federally 
funded agencies should not compete against each · other at taxpayer ' s  expense. 
If the Council chooses to divide the eligible elderly population amongst 
3 projects (l20 apartments)and none can ma.intain full occupancy, then all 
will rely on more federal money to operate rather than their own revenues . 
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6 .  (continued) 
In that case, MVM will suffer the rrost, since we do not receive rronthly sub
sidies for our vacancies . We operate on an annual budget. Occupancy rates 
decrease, then federal subsidy increases the following year. NVt-1 is proud 
to report �1at over �1e last 5 years , only 7% of it's operating expenses were 
funded by means of federal subsidy. For it ' s  20 year history, that percentage 
is much less. 93% to 95% operation costs have been funded by our own rental 
income . 

7 .  Deep Subsidy Projects vs. MVM' s  Annual Operating Subsidy: 
Deep subsidy, for a fact, requires rrore federal subsidy spending than MVM' s 
method of subsidy funding; however, those projects do not provide any lower 
rronthly rent than our :facility. All charge 30% of the rronthly net incane. 

· �-- · Deep Subsidy projects receive 80%-90% rrore federal subsidy per year. 
Their subsidy arrount over · a period of. 40 years could be $7, 000, 000. MVM ' s· 
total subsidy for it's 40 year contract will be only _3% of that, or _$260,'000 
if operations continue as they have the past 20 years . Citizens have a right 
to know how much federal rroney it takes to build and continue operating these 
projects . MVM is a non-profit organization . .If the operating resenre.s reach 
an excessive level, then HUD defines them as residual receipts . This money 
must be sent back to HUD and it applies toward the payment of our debt . No privat• 
management fees are disbursed , no shares are involved in Public Housing and 
·there is no investor gain. Management and maintenanci are salaried €!f!Ployees. 
Overtime is paid only to the maintenance employee and �e 5 Commissioners are 
non-salaried, City appointed rrembers of the Conmt.U1ity. 

8 .  I would like to clarify some misconceptions, that may have been created by 
corrments in the newspapers , made by developer and inves-tor, •"'!iubetts & Ccr. ,  

Lyle end J'Wie Barnes, owners of the property, . 5J1jrlQy Schmidt, Real .Estate 
broker, & the DaRtsr Market Study Firm." MVM is not institutional by any means • 

Residents must be independent to live there . Residents are helpful,productive 
members of our community. Our facility is 20 years old, but not deteriorated. 
We have practiced preventive maintenance for 20 years, and the maintenance 
employee has always held a full time position . FmHA '  s visit found our complex 
to be in excellant condition . We offer garden space, galore ! One resident 
has planted his 0\oJn tomato plants and cares for them. We plant flowers every 
year for the resident ' s  enjoyment. There are always lots of weeds to pull, if 
anyone \vishes to do so. Our building is a split-level design . A gradual ramp 
divides the two leve ls. This ramp will accomodate a wheelchair and meets 
I-IUD handicapped codes. We are in the process of installing a wheelchair lift 
for those residen·ts who cannot walk the ramp or negotiate stairs , at some point 
in their later years . _ Most residents like the ramp for exercise benefits. It 
is not 1ny intent to criticize the design of the proposed project, however; I 
feel it ' s  design should meet the needs of the intended occupants. Elderly 
projects need and want security features. Our facility 's main entrance and 
exits are locked after office hours. Maintenance opens the door at 6 : 30 A.N.  
rbn.-Fri. and I close it at 4:30.  Residents are independent and on their 0\Yn 
and may come and go as they wish . Nothing happens at 7:  00 ·as Barnes mentioned 
in the Pilot . Each resident has his or her key, as does · a family rrember .  The 
door locking is no different to locking one ' s  own house for security reasons . 
For added protection to the residents, we employ No . Valley Security to survey 
the building, inside and out nightly. Residents respect others by subduing 
loud noises before 8 A.M. and after 10 PM, but this does not mean they carmot 
come and go, at will. Remarks made by the prop:ments do not reflect the opin
ions of residents and their families. To my knowledge , none of the afore men
tioned have visited our project . 
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9 .  City of \.Jhitefish Responsibility: 
To determine, at what point,do we stop approving federal low-income housing? 
Consider that elderly have a broad range of incomes . Some have a definite 
fixed income and other's fluctuate due to personal assets. Excessive Family 
l.ol" Income housing has a tendancy to create an influx of unemployed resiqents . 
\.Jhitefish should look around the town at vacant houses and see \'lhat happens 
\'�hen no one takes the responsibility for abandoned property. A slum atmosphere 
evolves and no one prospers. If this is the status , then more development is 
not logical .  Let 1 s monitor existing facilit)lbs occupancy rates and waiting 
lists and see that they meet elderly needs. Since \.Jhitefish did approve and 
support �� and \.Jhitefish Manor at development, I feel the City should continue 
that support and not approve another project in mid-stream of our contract with 
I-IUD, if the need for such housing is not prevalent .  / J. 1 d l�o to reconmend the 
City Council to ask Tibbetts & Co. some questions regarding construction, sub
contract bids and management. Low income, federally. subsidized housing should 
be built for citizens in need, not built with alot of self gain interests in 
mind . 

additional note : 

1990 Vacancies - There have been 8 vacancies in the first 5 months of 1990 • 

7 were due to death or poor health \'lhich required a move to 
a skilled care facility .One was a move out of tcMn to 10\oJ
income elderly housing in Havre, MT, so person could be near 
her daughter. I had another vacancy today, \'lhich was an elective 
move to Kalispell, 10\oJ-income housing. I expect 3 more vacancies 
within one month or less, all due to residents moving to skilled 
care facilities. This is unavoidable . This average is 2 vacancies 
per month. Without a waiting list, this poses quite a burden 
on the financial operations of MVM. 

Thank you for your patience,and consideration of the opponent�s concerns regarding 
this proposed development . 

cc: City of Whitefish 
MVM Board of Commissioners 
FmHa 

, Mountain Vie\" Manor 
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June 13, 1990 

Marge Fisher 
P.O. Box 565 
Whitefish, MT 59937 

Dear Mayor Fisher, 

I am writing to express my strong opposition to the proposed Zampieri subdivision on Iowa 
Avenue. My wife and I own the home at 623 Iowa Avenue, which is directly across the street 
from the proposed subdivision. The request to subdivide this property will come before the 
Whitefish City Council for preliminary plat approval at your June 18th meeting. 

Although I would dearly love to be at the June 18th meeting to argue my case in person, due 
to a long-standing commitment to visit my parents, I will be out of town on that date. Please have 
this letter read out loud at the meeting, and please make this letter a matter of the public record of 
the meeting. 

The Montana Model Subdivision Regulations (May 1982, p. 7, which have been adopted by 
the City of Whitefish) state: 

The governing body shall disapprove any subdivision which it finds not to be in 
the public interest. To determine whether the proposed subdivision would be in 
the public interest the governing body shall issue written findings of fact which 
weigh the following criteria for public interest: 

a. The basis of the need for the subdivision; 
b. Expressed public opinion; 
c. Effects on agriculture; 
d. Effects on local services; 
e. Effects on taxation; 
f. Effects on the natural environment; 
g. Effects on wildlife and wildlife habitat, and 
h. Effects on the public health and safety. 

I would like to address four of these issues. 

(1) EXPRESSED PUBLIC OPINION. The enclosed petition includes signatures from 
every North Iowa Avenue and East Pine Place homeowner (except those of Mr. Zampieri and Joe 
Glickman, who is in Dallas and who has expressed his opposition to the proposed subdivision in 
a letter that was read at the Whitefish City-County Planning Board Meeting of May 17, 1990) . 

t 
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1. 

2. 
3. 

4. 

5. 

6. 

7. 

8. 
9. 

10. 
11 .  

-

Ron and Jeannie Miller, homeowners of 721 Iowa Avenue, are opposed to the 
subdivision. 
Ord Clark, homeowner of714 Iowa Avenue, is opposed to the subdivision. 
Terry and Lynda Nelson, who own the home at 707 Iowa Avenue, are opposed to the 
subdivision. 
Joe and Lucy Glickman, who own the home at 700 Iowa Avenue, are opposed to the 
subdivision. 
John and Claire Hughes, homeowners of 623 Iowa Avenue, are opposed to the 
subdivision. 
Jack and Mary Teeples, homeowners of 6 1 1  Iowa Avenue, are opposed to the 
subdivision. 
Jim and Connie Alderson, homeowners of 605 Iowa Avenue, are opposed to the 
subdivision. 
Matt Perkovich, homeowner of 602 Iowa Avenue, is opposed to the subdivision. 
J.M. and Carol Anderson, homeowners of 603 Pine Place, are opposed to the 
subdivision. 
Billy and Joanna Paul, homeowners of 605 Pine Place, are opposed to the subdivision. 
Robert and Janet Beck, homeowners of 606 Pine Place, are opposed to the subdivision. 

One of the main reasons for the unified opposition of our neighborhood to the proposed 
subdivision is the detrimental financial impact that the subdivision could have on our property 
values. After speaking with two appraisers, we have learned that the old cabin that was trucked 
onto the lot at 560 Iowa has devalued the property values of everyone on North Iowa Avenue 
between 10% and 20%. The size, quality, appearance, and value of the old cabin are all 
significantly below the size, quality, appearance, and value of all the other houses on North Iowa 
Avenue and East Pine Place. Before the old cabin was trucked into our neighborhood, the value 
of the homes on North Iowa Avenue ranged from $100,000 to $225,000. Thus every North Iowa 
Avenue homeowner has lost a minimum of $10,000 to $22,000 and possibly as much as $20,000 
to $45.000 in real property values. If another substandard dwelling is placed on the proposed 
subdivided lot, the appntisers inform us that our property values will decrease even more. If the 
City of Whitefish grants the subdivision, there is nothing to stop Mr. Zampieri from trucking in 
another old cabin--or worse--and placing it on the lot. 

Although Mr. Zampieri most likely will try to convince you at the June 18th meeting that he 
would never place a substandard "junker" on the proposed lot, please consider the following 
faot6. 

First, Mr. Zampieri already has done this very thing. At its June 4, 1990, meeting Mr. 
Zampieri informed the Whitefish City Council that he did not plan to "move any junkers" (to 
employ the exact phrase used in the minutes of this meeting-p. 8) onto the proposed new lot. 
However, I can think of no more appropriate term than .junker to describe the old cabin that Mr. 
Zampieri already has trucked into our neighborhood. (If you have not seen the structure in 
question, I invite you to take a leisurely drive up Iowa Avenue and see the building for yourself.) 
It strikes me as strangely inconsistent for Mr. Zampieri already to have moved a "junker" into 
our neighborhood and then to turn around at the City Council meeting of June 4 and promise not 
to "move any junkers" onto the proposed new lot. Mr. Zampieri's recent actions (trucking the 
old cabin into our neighborhood) speak much more loudly than his promise not to do the same 
thing again. 

Second, in the minutes of the June 4 meeting, Mr. Zampieri is quoted as saying that he has 
spent "about $50,000 fixing it [the old cabin] up" (p. 8). Either Mr. Zampieri is including in this 
$50,000 figure the approximately $32,000 that he paid for his 1.3 acres of land, or else he has 
poured a world-record amount of money into a small cabin that he got for free. Mr. Zampieri is 
not a fool, and I most seriously doubt that he has spent anywhere close to $50,000 improving a 
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1926-vintage Bay Point cabin. (For just over $50,000, Mr. Zampieri could have built a nice 
1,500 square-foot home @ $35/sq.ft.) Whatever he has spent, it is accurate to say that none of 
the expenditures have improved the outward appearance of the cabin. The cabin is as ugly now 
as the day it was trucked into our neighborhood. 

Third, when the issue of the suitability of the proposed lot as a building site was discussed 
at the Whitefish City-County Planning Board on May 17, 1990, Mr. Zampieri is quoted as saying 
that "with the proper architecture, taste, quality and engineering a good house could be built 
there" (Minutes, p. 3). He also has said much the same thing to me in person. But who would 
wish to spend money to build "a good house" next to a small, tacky, old, cheap cabin. What we 
as neighbors fear is that Mr. Zampieri or someone else will decide that if there is one junky 
house in the neighborhood, why not have two? I find i t  very difficult to imagine that any 
reasonable person would invest money in building "a good house" next to an eyesore when there 
is so much other property available in the Whitefish area. 

Fourth, Mr. Zampieri has tried to reassure several of us that he will make the old cabin 
attractive by painting it, landscaping it, and paving a driveway on the side of it. Unfortunately, 
you cannot make a silk purse out of a sow's ear. When asked point blank by my wife if he would 
like to live across the street from such a junky old dwelling, Mr. Zampieri emphatically said: 
"No." And then he proceeded to inform my wife that he was "only in this for the money" and 
that he "did not care about the neighbors" (or words to this effect). Thus Mr. Zampieri's 
assurances that he will make the old cabin attractive and that he will not move a "junker" onto 
the proposed new lot have an extremely hollow, indeed unbelievable, ring to them. 

Fifth, but that's not all. In the course of his conversation with my wife, Mr. Zampieri asked 
her no fewer than three times if she would like to buy his property. In my opinion, Mr. Zampieri 
is not a naive real-estate investor who unwittingly placed a 1926-vintage Bay Point log cabin that 
he got for free i n  a neighborhood of nice homes. According to my realtor, Mr. Zampieri owns 
many properties in the Flathead Valley; he is a seasoned real-estate investor. I believe that Mr. 
Zampieri knew·exactly what he was doing when he moved a junky old cabin into a neighborhood 
of nice homes. I believe that he hopes to turn a large, fast profit by having someone in the 
neighborhood buy his property to get rid of an eyesore on the one hand and to protect the value 
of their home on the other. His conversation with my wife certainly confirms this suspicion. 

The Montana Model Subdivision Regulations state: "The governing body shall disapprove 
any subdivision which it finds not to be in the public interest " (p. 7) The "public" in this case 
surely consists of the families who live in the North Iowa Avenue and East Pine Place 
neighborhood. When an entire neighborhood is opposed to the proposed acti011s of one property 
owner, I believe that the expressed desires of the overwhelming majority should outweigh the 
desires of a single person, especially when that person has no intention of living i n  the 
neighborhood in question. In our petition we have expressed our clear and firm desire: We do not 
want a subdivision in our neighborhood. 

Clearly, then, the proposed subdivision is not consistent with the expressed pubic opinion of 
the people who would be the most impacted by the subdivision. 

(2) EFFECTS ON TAXATION. After speaking with two appraisers, we have learned that 
the old cabin that was trucked onto the lot at 560 Iowa has devalued the property values of 
everyone on North Iowa Avenue between 10% and 20%. The findings of the Whitefish City
County Planning Board (Minutes, May 17, 1990, p. 5) agree with the appraisers' judgment that 
the old cabin has devalued our property. The size, quality, appearance, and value of this old 
cabin are all significantly below the size, quality, appearance, and value of all the other houses on 
North Iowa Avenue and East Pine Place. Before the old cabin was trucked into our 
neighborhood, the value of the homes on North Iowa Avenue ranged from $100,000 to $225,000. 
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Thus every North Iowa Avenue homeowner has lost a minimum of $10,000 to $22,000 and 
possibly as much as $20,000 to $45,000 in real property values. If another substandard dwelling 
is placed on the proposed lot, the appraisers inform us that our property values will decrease even 
more. Loss of appraised property value will affect the future taxable basis of the entire North 
Iowa and East Pine Place neighborhood. This will result in a real loss of tax revenues to the City 
of Whitefish. 

Clearly, then, it is in the City of Whitefish's best fiscal interests to prevent the additional 
erosion of North Iowa Avenue and East Pine Place property values by denying the request for a 
subdivision. 

(3) LACK OF NEED FOR SUDDIVISION. There is no demonstrated need for a 
subdivision on North Iowa Avenue. Joe Glickman's home at 700 North Iowa and Terry Nelson's 
home at 707 North Iowa each have had "For Sale" signs in front of them for over a year. And 
there are houses on South Iowa that have had "For Sale" signs in front of them for well over a 
year. Clearly, we do not need more homes for sale on North Iowa Avenue. 

Additionally, as the minutes of the May 17, 1990, meeting of the Whitefish City-County 
Planning Board indicate, there are questions about the suitability of the proposed lot for a 
single-family home. The proposed lot slopes precipitously down toward Dakota. As Flathead 
Regional Development Office Senior Planner Tom Jentz observed at that meeting, "Most of the 
lot drops off and is unbuildablc; however, there is 35 feet after the 25 foot front setback for 
construction purposes" (p. 1 ). Although Jentz went on to say that there is enough space in the 
35-foot width to build a single-family home, he noted later at the meeting that a house on this site 
might not have the same setbacks as the neighbors (Minutes, p. 3). Indeed, unless a house on this 
site projected over the drop off or was one of the world's narrowest houses, it would need to be 
as close to the street as possible. Since most of the homes in our neighborhood are set 
considerably further back than the 25-foot minimum, a house on the proposed lot would be out of 
keeping with the common neighborhood setbacks. 

Clearly, then, there is no demonstrated need for the proposed subdivision, and there are 
questions about the suitability of the proposed lot as a building site. 

(4) EFFECTS ON THE PUBLIC HEALTH AND SAFETY. It is my understanding that 
Mr. Zampieri is not required to rewire the old Bay Point cabin. Perhaps Jerry Quinn can shed 
some light on this. I assume that the cabin's wiring is as old as the cabin-approximately 50 to 
60 years old. Not only is the cabin only 25 feet from the street (the minimum required by law) 
but it is in extremely close proximity to a large number of trees, more so, in fact, than almost any 
other house on Iowa Avenue. Should the wiring fail in the old cabin and this log structure catch 
fire, the surrounding trees could quickly catch fire and the fire could spread to surrounding homes 
in the neighborhood. 

Fire is a very real danger in a heavily wooded area like the proposed lot. Should the City of 
Whitefish grant Mr. Zampieri a subdivision, and should he move another junky old building with 
substandard wiring into the neighborhood, this could pose a real fire hazard to the residents of 
North Iowa Avenue and East Pine Place. 

Thank you for giving your careful consideration to this issue. 

Sincerely, 

� 
John J. Hughes 
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North Iown Avenue Pclilion Pngc 1 

NORTH IOWA AVENUE PETITION CONCERNING 
PROPOSED SUBDIVISION 

For the following three reasons, we, the undersigned homeowners of North Iowa Avenue 
and East Pine Place, beseech the City Council of Whitefish, Montana, not to grant permission for 
the proposed subdivision to be located on the lot immediately to the north of 560 Iowa Avenue. 

(1) NOT lN THE PUBLIC INTEREST After speaking with two appraisers, we have 
learned that the old cabin that was trucked onto the lot at 560 Iowa has devalued the property 
values of everyone on North Iowa Avenue between 10% and 20%. The size, quality, appearance, 
and value of this old cabin are all significantly below the size, quality, appearance, and value of 
all the other houses on North Iowa Avenue and East Pine Place. Before the old cabin was trucked 
into our neighborhood, the value of the homes on North Iowa Avenue ranged from $100,000 to 
$225.000. Thus every North Iowa Avenue homeowner has lost a minimum of $10,000 to 
$22,000 and possibly as much as $20,000 to $45,000 in real property values. If another 
substandard dwelling is placed on the proposed subdivided lot, the appraisers inform us that our 
property values will decrease even more. We strongly request that the City Council help us 
prevent further erosion to our most important investment, our homes, by denying the proposed 
subdivision. Clearly, to grant this subdivision on North Iowa Avenue would be to act against the 
best interests of each North Iowa And East Pine Place homeowner. 

(2) LOSS OF TAXES Because the old cabin that was trucked onto the lot at 560 Iowa has 
devalued the property values of everyone on North Iowa Avenue between 10% and 20%, when 
our property is reevaluated for taxation purposes, it will be reevaluated at a lower level than 
would otherwise be the case. If another substandard dwelling is placed on the proposed 
subdivided lot, the appraisers inform us that our property values will decrease even more. This 
would mean that the City of Whitefish would collect less tax money from the residents of North 
Iowa Avenue that would be the case if the proposed subdivision were disallowed. We strongly 
request that the City Council protect the taxable value of North Iowa Avenue real estate by 
denying the proposed subdivision. 

(3) LACK OF NEED FOR SUBDIVISION There is no demonstrated need for a 
subdivision on North Iowa Avenue. Joe Glickman's home at 700 North Iowa and Terry Nelson's 
home at 707 North Iowa each have had "For Sale" signs in front of them for over a year. And 
there arc llouses on South Iowa that have had "For Sale" signs in front of them for a year or 
more. Clearly, we do not need more homes for sale on North Iowa Avenue. 

Nanle ____ -�:.�J_t_�_t_,_• \---\���-· �ff��--'���i�(f�c�-�5------------------------------------

Ad drcss.�G _' )_-_3 _7:..._k.,;:,t.._;_/.......:(:::_;fr:......__"'-'_:�, '-,__".....!.�-=-=-=-=....__=-'--=.:;_·· ----------
Phone __ ���6�: ·� __ 

-_1_._) -_g_vl_� ----------------------------------------

Signature_-+'±�· _C...-HJL..-:.1-+=tzJ-,-+--=b:>o<;;,=-::::__------------------
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• North Iown Avenue !'clition 

Phone (/c;:Z_ q7··??= 
Signature C:r�-, �./-:7 ..;J Wk&---'-9-z.::'� 

/: 
Name �db £ /#�//?/,«V 
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Phone ./.f.� - Y 7 ...)_� 
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Norlh lowu Avenue l'cllllon 

N ).'// I . /7 I ... -· 
/ J n mc . ,. ,< flfr , Y: '/ · .) . J . t./ 

Address � oJ Pc..;:-�· �? 
Phone %c;..:2 · 2 & 9 L 
Signa lure f{:v�t �-� {;V'Y"r_-/. 

Name K6oE6!'1 CJ, 6�c.. k-
Addrcss C.. d C, ?, ,.; c ?L� c.. c 

Phone JC 1. - 'f 9 r l-

Signalure ?J�. £CJ? 
Name 

Address 

Phone 

Signature 

Name 

Address 

Phone 

Signature 

Nnme 

Address 

Phone 

Signature 

Name 

Add ress 
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Signature 
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North lown Avenue Pclilion 

Name /1g v .... ; L -e. p/ �s. I I 
Address k 1 ( Io uJ .-(. A-v <> , 

Phone <g" k :L - 3o f' 3 
Signature Z'� 4 a� 
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Signature (!U&.� '�l b:f{ZL.-s 
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Phone J&�;z- {...3 1 s-' . _;:: < (7 L.._ : 
Signature c.·�,�< < . �1 {. j ./ .c=r---
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M I NUTES 

W H I T E F I S H C I TY COUNCIL 
JUNE 4., 1 9 9 0  

T h e  regular meeting o f  t h e  Whitefish C i t y  Council w a s  called t o  order by 
Mayor Pro Tem Boksich at 7 : 00 P . H .  Members present were Boksich, Peterson, 
Schreiber, Maddux, Fonner and Hanson. Also present were City Manager Ennor, 
City Attorney Hedman and Tom Jentz. 

M I NUTES 

At the l a s t  Council meeting the Council had motioned to ask the Highway 
Department to give the City advise on the speed limit o n  Wiscons i n .  
Councilwoman Maddux questioned the fact t h a t  a time was not included, 
however, the council did not think this had been discussed and i t  was decided 
to include the timing a t  this meeting. 

Councilman Schreiber made a motion, seconded by Councilman 
approve the minutes of the May 2 1 ,  1990 meeting as presented. 
passed unanimous l y .  

Fonner, to 
The motion 

� P U B L I C  HE�R I NGS 

• 

1 .  STONE CREEK REZONE A N D  CON D I T I ONAL USE PERM I T :  City Manager Ennor 
reported that this public hearing was continued from the Hay 7 , 1990 Council 
meeting at the request of the Planning Board. The Board had requested 
additional information from the applicant which was to have been considered at 
their Hay 1 7 ,  1 99 0  meeting. Since that meeting members of the Council had 
been contacted by Judy Duff, Director of the Mountain View Manor, regarding 
her concerns for another development intended to serve the low income elderly. 
He said that each Council Member had received the infoimation which was to 
have been given to the Planning Board, but apparently it was errantly left out 
of the their packet. I n  any event, the Board ' s  charge was to review and 
recommend on the questions of the zoning, conditional use permit and land 
divi!lion. Any question of - policy as t o  the number of such units in the 
community more appropriately rests with the touncil. He questioned whether 
the Council should be exercising such control over potential competition to an 
extenoion of the local government the Whitefish Housing Authority was 
created in 1960 by agreement with the City. He said as federal funds are 
involved with projects of this nature, however, i t  seems the Council and 
Farmer ' s  Home Administration have considerable authority. 

City Manager Ennor said that Mrs. Duff noted that Monday evenings 
Council meeting coincides �ith commencement exercises at the High School, and 
she was attending the ceremonies. As she would like to be in attendance at 
the meeting when this subject is discussed, she asks that the Council continue 
the public hearing until the 18th of June . A poll of the Council indicates 
willingness to do s o .  He said that the applicant, would be flying from 
Colorado and has arranged for his market analyst to travel from Ohio, has been 
advised that the Council may elect not to take action on the proposal, rather 
to continue the hearing until June 18th . He said that he had intended to 
delay the hearing entirely, however, upon contacting the applicant he learned 
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irrigation allowances are in effect. That memorandum was 
recently and has been the subject of additional review by 
Revisionn to the proposals originally proposed were in h i s  
Hay 3 1 ,  1 9 9 0 ,  and attached to the minutes . 

Councilman Peterson was concerned about being charged 
a second meter that would be installed t o  �eter irrigation 
should be made clear that there would be no charge for 
Councilman Hanson said that if the second meter was being 
the existing meter he would be in favor of not charging 
property has to tap the main then they . would be charged. 

COUNCIL MINUTES 
JUNE 4, 1990 
Page 8 

overlooked until 
utility personnel. 

memorandum dated 

a tapping fee for 
water. He f e l t  it 
this second tap . 
placed in front of 

for i t .  I f  the 

�(ter some discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, t o  direct the City Manager to draft the final changes of 
the policies as presented and discussed. The •otion passed unanimous l y .  

NEW BUSINESS 

1 .  PREL I H I N�RY PLAT �PPROVAL - LYLE BARNES : Councilwoman Maddux made a 
motion, seconded by Councilman Hanson, to continue the Preliminary Plat 
approval of Stone Creek until the next Council meeting. The motion passed 
unanimously . 

2 .  PREL I H I N�RY PLAT APPROVAL ZAHP I ER I : City Manager Ennor had 
attached the recommend ation submi tted from the Planning Board pertaining to 
the application to divide a lot on Iowa Avenue. He also attached a copy of a 
letter from Claire Hughes, secretary for the Pine Drive Association, asking 
that this matter be continued until the next meeting in order to allow a 
number of interested property owners to address the Council . As this item is 

. n o t  considered to be of pressing concern to the applicant, he recommended that 
the Council postpone action on the matter and allow the neighboring property 
owners an opportunity to express their concerns . He told the Council that in 
the interim the Council might want to view the addition of a Bay Point cabin 
to the existing lot. The contrast with existing housing in the area is of 
major concern to other residents. 

Ray Zampieri told the Council that he had been out of State, however, he 
realized that a lot of the property owners were upset, h e ' talked to Mr. Hughes 
and alleviated a lot of the concerns . They were concerned about the 1 . 36 acre 
lot, that he was splitting in half which would leave a two thirds acre lot 
which would be sold off to be built upon. They were very concerned t h a t  it 
might devaluate their property values . He talked to them and assured them he 
would not move any-j unkers onto this property. He had moved a house onto the 
other half of the lot and spent about S S O , OOO fixing it up, however, they 
thought that in the beginning stages it was degrading their neighborhood. 
After talking to Hr. Hughes, he seemed a little satisfied • 

However, i n  light of the request by the Homeowners Association, 
Councilman Fonner made a motion, seconded by Councilwoman Maddux, to continue 
this issue until the next Council meeting. The motion passed unanimously. 

. . . . 



�� . - · . •  ( 
: •. A DOPT£ D B Y  UJH /T[ F I .Sf/ 
u M O N TANA M O D E L S U B DIVISION  
� R EG U LATI O N S  

• 

M ay 1 9 82 

• M O N TA N A  D E PA RTM E N T  O F  C O M M E R C E  
C o m m u n i t y  Deve l o p m e n t  D ivision 

h��--·----·· ___ ....,_,......,_ , ,  __ _____ .. ... .... . . . . 

$ 4 .0 

t ! 



· J: ���-m���N�· ������-�������w���·•••••••• 
: . 

• 

• 

• 

3 .  Prel imi nary Plat Approval 

The govern i ng body sha l l  approve, condi tiona l l y  approve, or di s
approve the pre l imi nary p l a t  wi th 60 days o f  i ts presentat i on to the 
p l anning board and determination of comp l eteness ,  unl ess the sub
d iv ider consents to an extens ion o f  the review period. I f  the 
govern i ng body d i sapproves or condi tiona l l y  approves the pre l imi nary 
p l a t ,  i t  sha l l  forward one copy of the pl a t  to the subd i v i der accom
pan i ed by a l e t ter over the appropri ate s i gnature s ta ti ng the reason 
for d i sapproval or enumera t i ng the cond i tions whi ch must be met to 
assure approval of the f ina l  p l a t .  

The ba s i s  for the qoverning body ' s  deci s i on  to approve, con
d i t iona l ly approve, or d i sapprove a subd i v i s ion sha l l  be whether 
the fol lowing demon strate tha t development of the subd i v i s i on 
wou l d  be i n  the pub l i c  i n terest :  

(\ .  the rrel irn inary r l a t ;  
b .  env i ronmental assessment (Joi n t  Appl i ca t i o n  Form) ; 
c .  p l anni ng board recommendat ions ;  and 
cl . a cl d i ti ona 1 i n format ion . 

,.f ..... . .;1:·. , : • •  ::· .. �v. The governing body sha l l d i sapprove any subd i v i s ion which i t  
·;�·' · f inds no t to be i n  the rub l i c  i n terest .  To determ.i ne whether the r�r ����

o
!�� � �

u
��;��

s
��� t��� � � i �� i��s {�����,��1��·::f�h

t
��.9��i�����g �;\ cr i teria for pub l i c  i n terest :  

·l ·! � ··+ A ·:� 
;· 

a .  
b .  
c .  
d .  
c .  
f . 

The bas i s  o f  the need for the subd iv i s ion ;  
Expressed publ i c  op in ion ;  
Effects on agri cul ture; 
Effects on l ocal serv i ce s ;  
E ffects on taxa tion ; t-��r· . . g .  it�-�\L;I_� h 

• 

Effects on the natural env i ronment; 
Effects on wi l d l i fe and wi l d l i fe habi tat ,  
Effects on the publ i c  hea l th and safety. 

and 

The govern ing body may wi thdraw · approval of a o l a t  i f  i t  deter
mines tha t informa tion provided by the subdi v ider, and upon which 
such dec i s i on  was based , i s  i naccurate. 

4 .  Pre l imi nary P l a t  Approval Period 

Upon approving or cond i tiona l ly approving a prel imi nary p l a t ,  the 
govern i ng body sha l l  provide the subd i v i der wi th a dated and s i gned 
s ta temen t of approva 1 .  This approva 1 sha 1 1  be i n  force for not more 
than one cal endar year. /\t the end of thi s per i od the governing body 
may, at the request of the subdi vi der, extend i ts approval for no 
more than one cal endar year, except tha t the �overn ing body may extend 
i ts approval for a per iod of more than one year i f  tha t aporoval period 
i s  i n c l uded as a spec i fi c  condi t ion of a wri t ten subd i v i s i on improve-

7 
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June 14, 1990 

Marge Fisher 
P . O .  Box 565 
Whitefish, Mt. 59937 

Dear Marge Fisher, 

I am writing to express my strong opposition to the proposed Zampieri sub
division on Iowa Avenue. OUr hane is at 611 Iowa Avenue, it is directly across 
the street fran 560 Iowa Avenue. 

Last year when we discovered that our new neighbors were not building a new 
hane and they were moving in a cabin fran Bay Point, that was given to them free, 
and it would be a rental, we were appaled. Mary went to Jerry Quinn and asked 
him if the new owner of the land could do this. He assured her that they could 
and that it was zoned for single or 2 family dwellings . He also told her where 
the cabin was being stored on Dakota Ave. We drove over to Dakota Avenue to look 
at the cabin and felt actually sick when we saw it. Whenever we look out our 
front window, we see this cabin. We are upset with the type of building the city 
has allowed to be placed across the street from us. 

We have read the letter that John Hughes submitted to the board. We support 
every item he has pointed out . 

It is a shame that the city allows this type of structure to be moved into an 
area that has been improved with new homes . The city is also saying that the 
new builders are living up to the covenants. This building should have been 
condemned instead of allowing it to be moved anyplace. According to what I under
stand about your building codes, if someone can get · a house free, they are allowed 
to set it anyplace they want , and you say it meets code. If this house was worth 
anything, it wouldn ' t  have been given away in the first place. 

We ask you to drive by and look at this house, and also look at the homes in 
- this area. Would you like this house across fran you? We strongly recommend that 

you deny Mr. Zameiri ' s  request to make this lot into a subdivision. He has al
ready shown the quality of his workmanship in our neighborhood, Don't give him 
another chance to degrade this neighborhood more. 

We have lived in this neighborhood since 1972. We have always been proud of 
our neighborhood. Whitefish is a beautiful city, i t ' s  a growing city and it has 
a great future. We feel something should be done to prevent anything like this 
from happening again. 

Thank you for giving this concern of ours your careful consideration. 

�� 77t-� ;?. �  
Jack and' Mary �pfes 
611 Iowa Ave . 
Whitefish, Mt. 



• 
• 

June 14, 1990 

Marge Fisher 
P.O.  Dox 565 
M1iterish, Mt. 59937 

Dear �1arge Fisher, 

I am writing to ��ress my strong opposition to the proposed Zampieri sub
division on Iowa Avenue. OUr home is at 611 Iowa Avenue , it is directly across 
the street from 560 Iowa Avenue. 

Lust year when we discovered that our new neighbors were not building a new 
hc::rne and they were moving in a cabin from Bay Point, that was given to them free, 
and it would be a rentaL we were appaled . Mary went to Jerry Quinn and asked 
him if the new owner of the land could do this. He assured her that they could 
and that i t  was zoned for single or 2 family dwellings . He also told her where 
the cabin was being stored on Dakota Ave .  We drove over to Dakota Avenue to look 
at the cabin and felt actually sic!<: when we saw it.  Whenever we look out our 
front window, we see this cabin. We are upset with the type of building the city 
has allowed to be placed across the street from us. 

We have read the letter that John Hughes sutmitted to the board. We support 
every item he has pointed out. 

• 
It is a shame that the city allows this type of structure to be moved into an 

area that has been improved with new homes. The city is also saying that the 
new builders are living up to the covenants. This building should have been 
condemned instead of allowing it to be moved anyplace . According to what I under
stand about your building codes , if someone can get · a  house free, they are allowed 
to set it anyplace they want, and you say it meets code. If this house was worth 
anything, it wouldn ' t  have been given away in the first place. 

We ask you to drive by and look at this house, and also look at the homes in 
- this area. Would you like this house across from you? We strongly recommend that 

you deny Mr. Zameiri's  request to make this lot into a subdivision. He has al
ready shown the quality of his workmanship in our neighborhood , Don ' t  give him 
another chance to degrade this neighborhood more. 

We have lived in this neighborhood since 1972. We have always been proud of 
our neighborhood. Whitefish is a beautifUl city, i t ' s  a growing city and it has 
a great future. We feel something should be done to prevent anything like this 
from happening again. 

Thank you for giving this concern of ours your careful consideration. 

�� /71-� .?!'. � 
Jack ana Mary �ep(es • 6 1 1  Iowa Ave .  
Whitefish, Mt. 
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June 1 '  1990 

To: C i t y  Manager 

Frorn: Chief of Police 
Subj ect : Act i v i t y  Report - May, 1990 

Last " Of Increase 
MAY Y-T-D Y-T-D Or Decrease 

Citat ions Issued 
Officer 46 266 196 + 35.7" 
Park i n!} 62 336 277 + 2 1 . 3" 
Dc•g 1 6  84 63 + 33.3" 

Arrest 29 172 126 + 36.5" 

Act i vity 
O f f i cer 171 979 1051 - 06.7" 
Other 369 1470 1 1 76 + 25. 00" 

llwest i gat ions 
Cases Clearance 

**Last **" Of Increase C l eared Rate 
MAY Y-T-D Y-T-D Or Decrease Y-T-D <Percen t >  

Murder 0 0 0 

Se>< Crirnes 3 1 3  8 61.  5" 
Rcobbery 0 0 0 
Assault 4 1 3  9 69.2� 
Burg l ary 1 23 1 0  43.5" 
Theft 32 93 25 26.9� 
Auto Theft 2 4 4 10(1.0� 
Arsc•n 1 1 100. 0� 
Drugs 2 2 2 100. (I� 

*M i see 1 1  ar.ec•us 28 153 

-------
Totals 70 302 59 

*Misce l l aneous includes non crirninal reports 

** These categories w i l l  rernain b l ank because of a change i n  t a b u l a t i n g  which 
resulted i n  a lack of cornparative data. 

/J� I� 
W i l l i arn J�a Brie 

Chief of Police 

cc: F i l e  
Board 
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SOLD: 

BUILDING REPORT FOR May, 1990 

38 Building Permits 
Plan Reviews 

5 Plumbing Permits 
6 Mechanical Permits 

Total Income 

$5 , 956 . 80 
$ 412 . 00 
$ 210 . 00 
$ 309 . 00 
$6 ,878 . 80 

The month of May was our busiest to date this year as we had eight new 
homes start . We also had a dozen remodel jobs start up and five commercial 
remodel jobs, in all the month was good. 

On May 23rd, we started a new part-time man in the building department. 
This is a three day a week job at this time. If jobs increase in numbers and 
we need more inspection, I will add hours to this mans work week. Should the 
jobs fall off, the Building Department will have to cut back his hours . This 
man is Virgil Bench and was a partner in a heat and air condition business. 
He is well versed in construction and is very well manured . I ' m  sure he will 
represent the City well. 

Respectfully, 
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FROiih 

TOs 

DATEs 

MONTHs 

CITY OF WHITEFISH PUBLIC WORKS DEPARTMENT 

MONTHL V ACTIVITIES REPORT 

Greg Acton 
Dale Ennor 
June 12, 1990 
May 1990 

Find attached spread sheet s and graphs reflect ing the hours 
allocated to various act ivit ies performed by the public works 

staff during the mont h. Act ivities of �pecial interest are 
noted below: 

WATER 

The main project for this month was repair of water Main 
leaks detected during leak surveys conducted last mont h. 

One leak located near the pump station at City Beach was 
on the old connection to the B.N. pump. I n  order t o  make 

proper repairs the sect ion of main on Oregon Ave. frOM 
Wood land to the pump house had to be repl aced. Approx i
mately 250 ft. of main, 1 fire hydrant, and 1 service 
were installed • 

SEWER 

The heavy rains we have had lately have caused problems 
with our sanitary sewer collection system and treatment 
plant. During the month we exceeded our prev ious maximum 

daily flow of 2 . 44 m i l l ion gallons per day 4 consecutive 
days. Our peak design flow for the plant is 1 . 25 mgd and 
maximum thru pl ant capacity is 1 . 87 mgd. Flows recorded 
the last seven days of the month averaged over 2. 0 mgd 
with a maximum of 3 . 9  mgd on May 3 1 .  Average flows for 
the month exceeded 1 . 3  mgd. Although the rain has let up 
some we st i l l  have not been able to restore our pl ants 
storage capacity to acceptable levels. 

STREET 

The rains have also forced the street patching and 
mai ntenance program to be delayed. We were able to do 
some patching work but unt i l  it dries out we must wait 
on al ley grading and blade patching projects • 



05/12/90 - 05/25/90 

SA JB CB sc JC MO JP ss MW TK HR r.. B6 TOTAL 

• WATER: 

llllMINISTRATI� 26. 5 26.5 

TREATMENT /PlJI>lt«i �.0 �.0 28.0 36.0 

DIST./METERS 16.0 2.0 18.0 

�TS 0.0 

CUSHIER SERVICE 4.5 3.0 30.0 27.5 65.0 

PRESS. ZIJ£ 0.0 

sa£RAL MAINT. 3.0 1.0 12.5 1. 5 23. 0 41.0 

CIP PROJECTS 58.0 72. 5 59.5 72.5 262. 5 

SEI£R: 

llllMINISTRATI� 26. 5 26.5 

TREATMENT 1.0 71.0 �0.0 112.0 

P\JIIP I t«; 1.0 11.0 9.0 21.0 

au.ECTION 23.0 9.5 15.0 14.0 2.0 6.0 2.0 71.5 

CUSHIER SERVICE 1. 0 1. 0 26. 0 28.0 

6Et£RAL MAINT. 1.0 1.0 7.0 9.0 

CIP PROJECTS o.o 

STREET: 

llllMINISTRATI� 23.0 23.0 

STREET MAINT. �.0 38.0 �.0 86.0 

AllEY MAl NT. 0.0 

STORM SEWER �.0 4.0 14.0 22.0 

• SI££PIN6 �3.0 43.0 
PUllINS/SANDI t«i 0.0 
Ga€RAL MAINT. 29.0 29.0 
CIP PROJECTS 0.0 

2. 0 fflJEIR.f 2. 0 
SANITATI�: 

ADMINISTRATI� 4.0 4.0 
RWTES 8.0 72.0 80.0 
GENERAL MAINT. 3.0 3.0 
SPECIAL 2.5 2.5 

DAILY TOTALS 80.0 94.5 94.0 96.5 90.5 80.0 86.0 80. 0 82.0 86.0 80.0 109. 0 86.0 1, 1�.5 
RE6ll.AR fWRS 80. 0 80.0 80. 0 70.0 80.0 72.0 80. 0 40.0 79. 0 40.0 72.0 80.0 80.0 933. 0 
OVERTIIE IO.JRS 14.5 14.0 16.5 10.5 6.0 2.0 6.0 29.0 6.0 104. 5 

L.BlV£ IF ABSEt«:E I 
SICK 10.0 8.0 18.0 
VOCATI� 40.0 1.0 40.0 8.0 89.0 
IO..IDAY 0.0 

WATER TOTil. 26. 5 65.5 72. 5 67.5 72. 5 46.0 4.0 o.o 70.0 0.0 0.0 1.5 23.0 449. 0 
SEI£R TOTit. 26.5 25.0 9.5 19.0 1�.0 26.0 82.0 40. 0 11.0 6.0 0.0 2.0 7.0 268.0 
STREET TOTAL 23. 0 4.0 �.0 0.0 �.0 0.0 o.o o.o 0.0 38.0 o.o 101.0 29. 0 203. 0 
SAN. TOTAL 4.0 0.0 8.0 o.o 0.0 o.o o.o o.o o.o 0.0 72.0 2.5 3.0 89. 5 
L.BlV£ TOTit. 0.0 0.0 0.0 10.0 0.0 8.0 

• 
0.0 40.0 1.0 40.0 8.0 0.0 o.o 107. 0 

Page 1 



04/28/90 - 05/11/90 

SA JB CB sc JC *l JP ss ... 1)( Ill ... 86 TOT� 

• �TER1 
ADIUNISTRATU .. 28.0 28.0 

TRERTJSIT /PUI>INS 5.5 2.0 30.0 37. 5 

DlST. /tETERS 36.5 35.0 37. 5 30.5 20.0 11.0 170. 5 

HYDAIIfTS 0.0 

llJSTIJER SERYltl: 33.0 27. 5 60.5 

PtlESS. ZIJ£ o.o 
liaEIIfl. MAINT. 16.0 16. 0 

CIP PIWECTS 42.0 35.0 �5 42.0 165. 5 

SEIER I 
AIIMINISTRATI(If 28. 0 28. 0 

Tl£ATJSIT 1,0 68.0 24.0 1.0 3.0 97.0 

PUI>INS 3.0 10.0 10.0 23. 0 

cw.ECTI(If 1.0 1.0 

CUSTMR SERYitl: 25.0 25.0 

6ENEIA. MAl NT. o.o 
CIP PROJECTS 0.0 

STI&Tz 
ADMIN I STRATI (If 20.0 20.0 

STI&T MAINT. 3.0 32.5 35.5 

IUEY MAINT. o.o 
ST!al seER o.o 

• 
Si&PINS .a.s .S.5 

RliUN8/9N)IN6 2.0 5.0 4.5 11.5 

liaEIIfl. MAINT. 2.0 J. O IPAII<S 3.0 42.0 50.0 

CIP PlllJECTS o.o 

SANITATI(Ifz 
AIIMINISTRATI(If 4.0 4.0 

IDJTES 16.0 61.0 n.o 
6EI£IR MAINT. 4.0 4.0 

!IJECI� o.o 

DAILY TOTU 80.0 95.0 89. 0 M.O 83.5 80.0 80.0 80.0 90.0 �0 80.0 101.5 90.0 1,118.0 

REa1.AR IOJRS 80.0 78.0 80.0 80.0 72.0 78.0 80.0 24.0 69. 5 3.0 61.0 64.0 80.0 M9.5 

OYERTUE tOJRS 15.0 9.0 4.0 3.5 10.0 5.0 21.5 10.0 78.0 

l.£AitE (F ABSEJa I 
SIC< 16.0 2.5 n.o 16.0 111.5 

'M:ATU .. 2.0 2.0 40.0 11.0 �0 

IlL I DAY 8.0 8.0 8.0 24.0 

!lATER TOT� 28.0 M.O 70.0 M.O 72.5 53.0 2.0 o.o 68.5 o.o o.o o.o 16.0 478.0 

saER TOT� 28.0 5.0 o.o o.o o.o 25.0 78.0 24.0 11.0 0.0 o.o 0.0 3.0 174.0 

STREET TOTAL 20.0 4.0 3.0 o.o 3.0 o.o o.o o.o 0.0 8.0 o.o 8:5.5 42.0 165.5 

SAN. TOT� 4.0 o.o 16.0 o.o o.o o.o o.o 0.0 o.o o.o 61.0 0.0 4.0 85.0 

• 
l.EAitE TOT� 0.0 2.0 0.0 o.o 8.0 2.0 o.o 56.0 10.5 n.o 19.0 16.0 0.0 190.5 

Pqt 1 



• 

fJ U E3 L�I C w-ORKS TI11 E  

VVATER 1 990 

STREET TOTAL 

lEAVE TOTAL 
9.2% 

SAN. TOTAL 
9. 1% 

% OF TOTAL liRS� 

DL<;TRffiUTION YI'D 

• 

_ - - - - HYDRANTS 63..6 - - -
AD¥INIS'I'RATION 271.6 
GENERAL lLAINT. 348. 6 

TREATYENT /PUY 396 
CIP PROJECI'S 525 

DIST./YETERS 712.5 

CUSTOMER SER 759.5 
- - - - - ���;�;�;;� 

HOURS 

• 



P U B L.I C WORKS TIM E 

STREET 1 99 0  

lEAVE TOTAL 
9.2% 

SOAN. TOTAL 
9.1% 

WATER TO'rAL 
28.C)% 

_ _ _ _ _ _ ..-. - -

STREET TOTAL 
27.4% 

- - - -
- - - - - -

% OF TOTAL HRS. 

CIP PHOJECI'S 52 �- · · · -� AILEY llAlNT 85 ��� . 
STORM SEWER 196 � ADMINISTRATION 2()4. 
GENERAL lLAINT. 406.5 

• • • • • • • • •  
• • • • • • • • •  

STREET lLAINT. 543.5 

: : : : : : : : :1 SWEEPJNG 639 5 • • • • • • • • •  • 

• • • • • • • • •  

PLOWlNG/OOIDI 898.5 

HOlTR S 

DLS'I'RIBUTION YrD 

• • • 



28.0% 

P lJ B LI C  WC)RI<S rl1IME 

STREET TOTAL 
Z7.4% 

S EWER 1 990 

lEAVE TOTAL 
_ _ _ - - - f : i : : : : : : :1 CUSTO},{ER SERVI 181 

9.2_3 - - -
AD1liNisrRATION 271.5 

- - - - - -

GENERAL lWNT. 293 � COUECTION S24 

PUMPING 48S 

TRE.!\'I'},{ENT 1 ,329 

- - - t-::::-::::::::--=:::::: ,........-....t 

% OF TOTAL HRS. HOURS 

DISTRIBUTION YrD 

• • • 



• -c· 
• • 

CITY IF IIHTEFISH 

RUN DATE - C$;;/06/90 CSlSH REPORT POOr 

FROM 05/01/90 TO 05/31/90 

1�R� 

BEGINNit«J RECEIPTS IN T�RS 1N DISBURSO£NTS T RIV\'SFE RS OOT END INS 

010100 CASH 272,850.03 
CR CASH RECEIPTS 76,6n.S6 
f¥> OCC!UHS PAYAIU 21, 620. 7� 

PR PAYR!l.l �,605. 93 

JV JOORta vrul£R 298.63 
OCCCUfT TOT�S 272,850.03 76,Gn.S6 298.63 62,226.67 287, 599.55 

FUND TOTilS 272,850.03 76,6n.S6 298.63 62, 2'�.67 287,599.55 

2192 ICE RI� 
010100 CSlSH 1,��.35 

CR CASH RECEIPTS 5.19 
JV JOORt-K vru:I£R 85.00 

ACC!XJNT TOT�S 1,  42�. 35 5.19 85.00 1,514.� 

FJr.D TOTilS 1,�4.35 5.19 85. 00 1, 514. 54 

2260 PARK UVID ACQUIS. & Il€VEl. 
010100 CASH 90.89 

JV JOO!m.. vo..o£R 85.00 
OCCMT TOTilS 90.89 85.00 5.89 

FUND TOTilS 90.89 85.00 5.89 

�X INCREMENT DISTRICT 

100 CSlSH 72,955. 15 
CR CASH RECEIPTS 830. 32 

ACCli.M TOTilS 72, 955.15 830.32 73, 785.47 

FtMl TOTil.S 72,955. 15 830.32 73,785.47 

2320 RU� FIRE 

010100 CASH 267,763.64 
OCCOl.ffi' TOT llS 267,763.64 267,763.64 

FtMl TOTilS 267,763.64 267,763.64 

2�00 LISHTI� 11 
010100 CASH 93,488.86 

CR CASH RECEIPTS m.7t 
AP �TS PAYAll.E l, 506. 70 

OCCMT TOTilS 93,488.86 m.11 l, 506. 70 92,821.87 

FLtiD TOTilS 93,488.86 m.11 1, 506. 70 92,821.87 

2�10 LISHTit«J " 

010100 CSlSH 90, 140.21 
CR CASH RECEIPTS 737.27 
AP ACW..NTS PAYAll.E 645.96 

OCCUJ4T TOTilS 90, 140.21 737.27 645. 96 90,231.52 

• FUND TOT�S 90, 1�.21 737.f7 645.96 90,231.52 ·�·"' 
. .. 

2420 6ASil. It£ TAX 



--
• • CITY CF �ITEFISH 

RUN DATE - 06/06/90 CASH REPORT PAGE 2 
FR(JI 05/01/90 TO 05/31/90 

££GitfHtfi RECEIPTS IN TRANSFERS IN DISBURSaOTS TRA¥.lf'ERS WT END INS .00 CASH 77,8�9.55 
CR CASH RECEIPTS 5, �38.00 

OO:fl.M TOTII.S n,M9.55 5, �38.00 83,287. 55 

FOOl TOTilS n,M9.55 5,.38.00 83, 287.55 

2500 HAINTENIKE II !SID 1321 
010100 CASH 198,037.61 

CR CASH RECEIPTS 5,158. 90 
AP �TS PAYAI.U 352.45 
PR PAYR!ll 5, 958. 76 OCC!lJNT TOTilS 198,037.61 5,758.90 6, 311.21 197,�85.30 

: ·1  
FLtW TOTilS 198,037.61 5,758.90 6, 311.21 197,485.30 

2710 REVENUE SHARING 

010100 CASH 

llCCilMT TOTilS 

FUND TOTII.S 

3500 S. I. D. REVtl.VING 

010100 CASH �5,546." 
� TOTilS 45,546." 45,546.�4 

FltW TOTI¥..5 �5,546." �S,�b. " 

JS •• D. 1� 
010100 CASH 1, 557.94 

ACC!XM' TOTilS 1,557.94 1, 557. 9. 

f1..N> TOTilS 1, 557. 94 1, 557. 9� 

3520 S.I.D. H3 
010100 CASH 1, 139.56 

ACC!XM' TOTI¥..5 1, 139.56 1, 139.56 

FUND TOTI¥..5 1, 139.56 1, 139. 56 

3530 S. I. D. 145 

010100 CASH 781.97 
CR CASH RECEIPTS 3,839.56 

OCC£lM' TOTilS 781.97 3, 839. 56 4,621.53 

rum TOTI¥..5 781.97 3,839.56 �,621. 53 

JS.o S. I. D. H6 
010100 CASH 8,342 • .S 

ACCruff TOTilS 8,342 • .S 8,342.�8 

FlKl T01ll.5 8,342 • .S 8, 342 • .a 
SZ.R !PER.:ITING 

-"'� 

'· . :, . . . . .  
: .. � : (� .• �;\·,�}I' .J :�• '• :, "' \ .. :· ,� '.:'.:· ;' .. .. ·· ·· ·( ... . . 
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N DATE - 06/06/90 

.CASH 
CR CASH R£CEIPTS 
fiJ lnll.IDS PAYAfl.E 
PR PAYR!l.l 
JV J!XJRNil. Vll.O£R 

llCCO..tlT TOT�S 
0 10 110 CASH REVEtlJE BOND 

llCCO..tlT TOT�S 
010115 PLANT INV. FEES 

JV JOORNil. Vll.O£R 
� 

ACC!l.WT TOTALS 
010130 CASH R & D 

ACCtX.tiT TOTALS 

F�D TOTil.S 

10 SEWER (�{RATING 
010100 CASH 

CR CASH R£CEIPTS 
llP ACCOllHS PAYABLE 
PR PAYRa.L 
JV J!XJRNil. YO..O£R 

OCC!l.WT TOTII.S 
010110 CASH REVEt« OCHl 

JV J!XJRNil. YO..O£R • ACCrufl TOTII.S 
CASH REV. IIHl • 88 • 

JV JOORtR V1l.O£R 

ACal.M' TOTii.S 
010115 PLANT INV. ms 

JV JOORNil.. V!l.OER 
ACCrufl TOTII.S 

010120 CASH RESERVE 
ACCrufl TOTil.S 

010121 CASH RESERVE "88" �DS 
ACro.M' TOT�S 

010130 CASH R & D 
Acro..tfT TOT�S 

0101-W CASH CONSTRLCTHJ� 
JV JOORtR. va.o£R 

ACroM' TOT�S 

AHl TOTil.S 

10 SO..ID WASTE !JlR. IGARBASE 
010100 CASH 

CR CASH RECEIPTS 
AP �TS PAYAil.E 
PR PAYRil.L 

OCCll.M TOT�S 

• 

BESINNING 

s, 784.52 

:5,784.52 

89, 419.52 

89,419.52 
:5�2, 553. 1:5 
:5�2, 553. 1:5 

637,757. 19 

38, 197. 18 

38,197.18 
57,832.24 

57,832.24 
26,992.07 

26,992.07 
38, 966.66 

38, 966.66 
38, 000. 00  
38, 000. 00  
59,408.71 
:59, 408. 71 

164,998.85 
164,998.85 

5,118.41 

5, 118. 41 

429,514.12 

1",912.64 

1", 912.64 

, f•o \:: •. :;,.� .. �-:.: � .. � ...  � ... ;��·od \ tA./;! .. Tr.• :-'�•rM � \f�:·.:n ��i(,·:, .�� �\.r..!:.;'".:.���.���14!ti"!4� �� •. : 
CITY (F IIHTEFISH 

CASH REPORT MlE 3 
FR(J( 05/01/90 TO 05/31/90 

RHl:,IPTS IN TIRGERS IN D I SllJRSBENTS T�ERS ruT ENDH«l 

33,698.94 
13,791.:59 
17, 188.72 

970. 00 
33,698.94 31,950.31 7, 533. 1:5 

970.00 
970. 00 90,389.52 

542, 553. 1:5 

33,698.94 970.00 31,950.31 640,475.82 

�579. 1:5 

71937.H 
14, 703.92 
9,880.08 

�579. 15 32,521." 52,�.89 

3,206.49 
3,206.49 61,038.73 

4,605.54 

4, 605.54 31,597.61 

2,048.00 
2,048.00 41,014.66 

38, 000.00 

59,408. 71 

164,998.85 

20.05 
20.05 5,138.46 

46, m. ts 9,880.08 32,521." 453, 451.91 

s, 732. 16 
547.64 

3,�7.92 
5,732. 16 4,015.:56 1�,629.24 



.. _ .. � . � . .  . .. 
CITY (f" IIUTEFJSH 

RUN DATE - 06/06/90 CSlSH RmlRT POOE 4 
FROM 05/01/90 TO 05/31/90 

• BESI�IIIi RECEIPTS IN TRANSFERS JN DJSOORSaEHTS TRANSFERS OOT ENDJt«i 

010130 CASH R I D 

ACaX.NT TOT�S 

FOOl TOT�S 144, 912.M 5, 732. 16 4,015.56 146,£.29.24 

5510 � 
010100 CASH 9,025.20 

CR CASH RECEIPTS 4, 023.23 
r¥l �TS PAYRll.E 1, 006. &5 
JV JllJRNil. IJ(lX)ER 1, 015.00 

lnLXM TOT�S 9,025.20 4,023.23 2, 021. &5 11,026.78 
010130 CASH R I D 40,685.09 

JV J!XJIHl. VWl£R 1,015.00 
OCC(IMT TOTALS 40,685. 09 1, 015.00 41,700.09 

F1JID TOT�S 49,710.29 4,023.23 1, 015.00 2,021.&5 52,726.87 

7010 Pa...ICE RESERVE 
010100 CASH 463,210.75 

CR CASH RECEIPTS 2,233.57 
PR PAYRO..l 4,171.25 

OCCllM" TOT�S 463,210.75 2,233. 57 4,171.25 461,273.07 

F\JND TOTllS 463,210.75 2,233.57 4, 17l. 25 461,273.07 -IRE DISABILITY 

0100 CASH 9,238.69 
CR CASH RECEIPTS 736.46 

lnLXM TOT�S 9,238.69 736.46 9,975. 15 

�D TOm-5 9,238.69 736.46 9,975. 15 

7181 I.C.M.A. RETIREMENT 

010100 CASH 20,809.10 
ACaX.NT TOT�S 20,809.10 20,809.10 

�D TOT� 20,809.10 20,809. 10 

7185 9-1-1 RElMBURSOEHT 
010100 CASH 

CR CASH RECEIPTS 674.06 
AP �TS PAYIUl.E 674.06 

OCCWfT TOTllS 674.06 674.06 

F\Hl TOT�S 674.06 674.06 

7910 PAYRO..L 

010100 CASH 12,389.63 
CR CASH RECEIPTS 614.� 
CD CSlSH DlSBURSBEmS 

• 
50, 466. 1 1  

; ·, 
.. . .... 

'"t ,,.'' :\ . � .. 
. . .. . 

, . . 



ROO DATE - fi>/06/90 

··�-.AP lmlMTS PAYAil.E 

PR PAYRO..l 
lrolMT TOTil.S 

FUID TOTil.S 

7930 ll.AIMS 

010100 CSl5H 

• 

• 

CD CASH DISilJRSa£NTS 

AP IU£XMS PAYAil.E 
JV JOORtA. VW:�R 

OCCtJ..M' TOTlt.S 

FUID TOTlt.S 

GRAND TOTit.S 

BEGltfHPil 

12,389.63 

12,389.63 

20,964.80 

20,964.80 

20,964.80 

2,920,475.89 

CASH REPORT 

. . .  

FRt»4 05/01/90 TO 05/Jl/90 

RECEIPTS IN TRIIGERS IN 

86, 096. 50  
614.34 86,096.50 

614.34 86,096.50 

73,746. 62 

73,746.62 

73, 746.62 

188,418.42 172,091.83 

DISilJRSEJENTS 

J 

50,�.11 

50,466. 11 

92,851.25 

92,851.25 

92,851.25 

143,317.36 

� 

PA6E 5 

TRAHSFERS !lJT ENDIIfi 

25,663.39 

25, 663.39 22,970.97 

25,663.39 22,970.97 

298. 63 
298.63 1,561. 5-\ 

298.63 1,561. 5-\ 

172,091. 8J 2,965,576.95 

� o j Wf". J? o 

��:d-.,.-..<2-�� � .7.f8)/.b.7- �f 

· · � · - .. ··· · ""' "' ""'" 

.... .. - . .... .... . .....-. -*' . 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 
COND ITIONAL USE PERMIT REPORT #WUP-90-1 

STONE CREEK APARTMENTS 
APRIL 1 2 ,  1990 

A staff report to the Whitefish C i t y-County Planning Board and Whitefish C i ty 
Counc i l  concerning a 1·equest by Lyle and June Barnes for a Cond i t ional Use 
Permit to construct a 4 1  unit elderly housing complex. 

A .  OWNERS/DEVELOPERS 

1 .  Lyle and June Barnes 
125 Armory Road 
Wh i t efish , MT 59937 

2 .  Tibbets and Company 
9425 Peace ful Val ley Road 
Co lorado Springs, CO sog25 

B .  DESCRIPTION OF PROPERTY 

c. 

1 .  

2 .  

':1 '-' •  

Loca ti on: 

·3 .9 acres . 

East side of Ashar Avenue laying west of Cow 
Cr�ek and south of Whitefish Manor and the 
Colonial Manor Nursing Home. 

Ex i s t i ng Zoning: A zone change to WR-4 High Dens i t y  Mu l t i-Fa m i ly 
Resident ial i s  being processed i n  conjunct ion 
with this cond i t i onal use permi t .  

4 .  Ex i s t i ng Land Use : Level pasture land . 

5 .  Adjacent Zoning/Land Use: 
Nor t h :  WR-4 - Wh i t efish Manor Elderly Hous ing 
Comp lex, the Colonial Manor Nursing Home and a 
single fam i ly residence. 

Eas t :  WR-1 - Pasture land , Cow Creek . 

South : WR-1· - Pasture land . 

West : WR-4 - Cross Currents Christian School 
grades K-6. 

6 .  Mast er P l a n  Designa t i o n :  
High Dens i ty Residential <S-40 units per acre) . 

REQUEST 

A cond i t ional use permi t  is requ ired in a WR-4 zone whenever structures 
large,- than a foUl--p te)< o1· whenever more than one p r i ma1·y residen t i a l  
structure i s  proposed . This proposal contains both .  

1 
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• The app l i cants propose to construct a 4 1  u n i t Farm Home subsi d i zed low
i ncome, e l der ly housi ng projec t .  The project wou l d  consist of two eight
p l e:x:es , two six-p le>::es , three folll--pl e;<es and a mana9er 's un i t .  A l l  40 
elderly u n i t s  would be one story and one bedroom in des i g n .  The 
manager 's u n i t  would be two story and three bedroom i n  design and would 
contain i n  add i t i on laundry ,  storage, and a recreat ional fac i l i t y . The 
applicants w i l l  provide 55 parking spaces . Direct access w i l l  be off of 
Ashar Avenue on the cul-de-sac and a secondary access w i l l  be 
constructed along the undeveloped Eight Street r ight-of-way cons ist ing 
of a 14 foot paved 112 street bui l t  t.o paved c: i t y  st reet s t andat-ds . Th i s  
access would be s i g ned one-way going west . C i t y  sewer and wale•- w i l l  
serve the s i t e .  Approximately 64% of the area w i l l  remain i 11 open space. 
Res idents of the complex (excluding the manager) must be 55 years old or 
older and must meet i ncome guidelines. 

The site lays outside the city l i m i t s .  Annexat ion to the c i t y is being 
requested as a part of t h i s  process. 

D .  EVALUATION OF THE REQUEST 

The app l i cat ion i s  evaluated based on the " c r i t e r i a  required tal
consideration of a use per m i t "  as stated in Sect ion 1 7 . 1 3 . 1 00 of the 
Wh i t ef ish Zoning Regu l a t i ons . The following f i nd i ngs are made: 

1 .  

2 .  

IS THE PROPERTY LOCATION SUITABLE? 

The s i te is vacant , leve l ,  eas i l y  developab l e ,  has immed iate 
access to adequate municipal sewer and water and abuts Ashar 
Avenue , a fully developed c i t y  street . The project would abut two 
ex i s t i ng elderly housing projects. 

APPROPRIATENESS OF DESIGN. 

The project consists of a series of housing compl e:<es \.:lid out 
along a central drive - parking lot . The ent ire project except for 
the manager 's u n i t  w i l l  be a very low prof i l e  one-story design . 
The s i t e  w i l l  be developed to a dens i t y  of 10 1/2 un i t s  per acres, 
we l l  below the maximum dens i t y ,  and w i l l  feature G5% open space. 
There w i l l  be 55 o f f-street parking spaces . This exceeds the 
m i nimum st andal-d of 22 ( 1 1 2  space per el de.- t y  u n i t  plus two pel
manager ) .  A l l  parking and drives w i l l  be paved . Farm Home 
Admi nistrat ion, the f i nancing agent on this projec t , does require 
a secondary access for emergency vehicles e t c .  The applicants 
propose this at th& east end of the projec t .  The ap p l i c a n t s ,  based 
on c i t y staff review are reques t i ng t o  develop Eighth Street i n to 
a 14 foot wide 1/2 st reet <the south half of a f u l l y  developed 
street> bui l t  to c i t y  st andards to serve as an emel-gency access 
and u t i l i t y .  Because of i t s 14 foot width i t  would be signed one 
way west to Ashar . C i t y  sidewalks along Ashar are also requested 
by staf f .  A three foot h i gh decora t ive cedar fence w i l l  
ci rcumscribe the project t o  define i t s  boundaries • 

2 
• 
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1 .  Sidewalks be instal led to c i t y  st andards at the owners expense 
extending a long the fu 1 1  length of that port ion of Ashat- Avenue 
abut t i ng the project . <Staf f )  

2 .  Eighth Street sha l l , at the owner 's expense , be bui l t  to paved 
c i t y  st andards as f o l l ows : <Staff>  

a .  A 14 foot paved c i t y  street w i t h  the r ight-of-way center l i ne 
forming the north face of the street . 

b .  Curb and gutter sha l l  be constructed along the south edge of 
the street . 

c .  A 40 foot m i n i mum radius cul-de-sac sh a l l  b e  const ructed on 
Eighth Street just east of Stone Creek Apartments projec t .  
The add i t i onal 20 feet of right-of-way to construct the cul
de-sac may be obtained from the project owners of adjacent 
h o l d i ngs in t h i s  area. 

d .  Eighth Stt-eet shall be s i g ned , at the ownet- 's expense , one 
way , directing traffic westerly o n l y .  

3.  No par k i ng shall be constructed w i thin a front , sid e o r  rear yard 
setback and a l l  parking lot designs shall comply w i th Sect ion 
17.52-17 .63 of the Whitefish Zoning Jurisd i c t i on Regulations. 

4 • The owner shall be g i ven two a l t ernatives to handle solid waste :  
<Staff) 

a .  Contract w i th a private contractor/hau ler . 

b .  Design the internal road system to hand le the cal-rying 
capac ity of the c i t y  garbage trucks and instal l e i ther the · 
90 g a l l on or 300 gal lon black tubs to coa1-dinate and be 
compat i b l e  with  municipal p i c kup program. 

5. Wherever c i ty sewer and water mains cross private proper ty,  a 20 
foot const ruct ion and maintenance easement sha l l  be granted to the 
c i t y ,  (Staff) 

6 .  A l l  requirements of  the City of Whitefish and the Slate of Montana 
Department of Health and Environmental Sdences regard ing .sewer 
and water fac i l i t ies shall be met . 

7 .  Street l i ghts in comp l i ance w i t h  the c i t ies street Master Plan 
shall be instal l e d .  <Staff) 

8. All  u t i l i t i es shall be underground . <Staf f )  

9 .  A drainage plan prepared by a l i censed engineer shall be subm i t ted 
to and approved by the Whitefish C i t y  Administrator which det a i l s  
how storm water drainage wi l l  b e  hand led on Eighth Street and 
Ashar as we l l  as w i t h i n  the apartment comp lex . <State Standards) 

4 
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3. ARE NECESSARY PUBLIC SERVICES AVAILABLE? 

Adequate sewer and water fac i l i t i es are avai lable on Ashar . 
Adequate pol ice and f i re protection are ava i lable from the c i t y .  
This project w i l l  generate a very limi ted traffic flow. Typical l y ,  
between 1-2 veh i c l e  t r ips per day per uni t .  Traff i c  impacts w i l l  
be neg l i g i b l e .  Parkland needs w i l l  be met on s i t e .  The s i t e  w i l l  
generate no school-age children. 

4 .  WILL THE PROJECT IMPACT THE NEIGHBORHOOD? 

Because of the d i m i n i shed one-story architectural des i g n ,  there 
should be no impacts on v i ews or aesthet ics . The residents w i l l  be 
elder l y ,  on f i xed incomes, and typically not own or often ut i l i ze 
a veh i c l e . T1·aff ic w i l l  be m i nimal . L i kewise , sewer , water and 
garbage impacts w i l l  be m i n i mal for the number of u n i t s  proposed 
as the average fami ly s i ze w i l l  be one and some t i mes two . 

5 .  WILL THE PROJECT DIFFER GREATLY FROM OTHER USES IN THE 
NEIGHBORHOOD? 

6 .  

This p1·oject w i l l  be a l most identical t o  the Wh i t efish Mano1· 
Apartments d i rect l y  north of the projec t .  It is a l so compat i b l e  to 
the Colonial Manor Nursing Home which cares for the elderly i n  a 
nursing home atmosphere, as opposed to an independent l i v i ng 
arrangement . 

WILL THE PROJECT CONTRIBUTE TO A DECLINE IN NEIGHBORHOOD PROPERTY 
VALUES? 

This project w i l l  serve to cont i nue to stab i l ize property values 
whir:h have al1·eady been estab l i shed by lhe immed i a t e  neighbors 
include a Chr ist ian schoo l , chu1·ch , rest home and an el de1· 1 y  

housing c:omp l e>: . 

7 .  COMPLIANCE WITH MASTER PLAN . 

The Whitefish C i t y-County Master Plan envisions this nei ghborhood 
as a tl·ansi t i on zone f1·om the int ense pub l ic interac t i on around 
the pub l i c  school system to the quiete,- ,  stowe,- l i festyle of 
single family neighborhood s .  The p l an map does designate t h i s  and 
the sun-oLmding area as a high density residential a1·ea. Th i s  
project a l s o  is su.ppo1·ted by Master Plan Housing Pol icy ·j . 7 and 
Res ident i a l  Development Policy 4 .& c ( l-31  5 1  6) . 

RECOMMENDATIONS 

It  is recommended that a cond i t ional use permit be granted to Lyle and 
June Barnes fo,- construct i on of a 41 u n i t  elderly housing comp l e>( as 
provided for and descri.bed i n  the four page At tachment A w i t h  t.he 
follow i ng cond i t ions attached: 
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STONE CREEK ADDITION 
SUBDIVISION REPORT �WPP-90-4 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
MAY 1 0 ,  1990 

A report to the Whitefish C i t y-County Planning Board and the Whitefish C i t y  
Counc i l  concerning a request b y  Lyle and June Barnes for preliminary p l a t  
approval of Stone Creek Add i t ion, a single l o t  residential subd ivision. 

Subd ivider: 

Lyle and June Barnes 
125 Armory Road 
Whitefish, MT 59937 

Technical Assistance: 

F .  � H . Land Surveying 
P .0.  Box 1 1 4  
Whitefish, MT 59937 

Locat ion : 

APPLICANTS 

TECHNICAL BACKGROUND INFORMATION 

East side of Ashar Avenue laying west of Cow Creek and south of Whitefish 
Manor and the Colonial Manor Nursing Home . 

Lot Size : 

3 . 9  acres . 

Exist ing Land Use: 

Level pasture land . 

Proposed Land Use: 

41-unit elderly housing complex . 
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Adjoining Land Use: 

North :  WR-4 - Whitefish Manor Elderly Housing Complex, the Colonial Manor 
Nurs ing Home and a single family residence. 

East : WR-1 - Pasture land. 

South : WR-1 - Pasture Land . 

West : WR-4 - Cross Currents Chr istian School grades K-6. 

Zoning: 

A zone change to WR-4 High Density Multi-Family Residential is being processed 
in conjunct ion with this subd ivision appl ication. Present zoning is WR-1 One· 

Family Resident ial . 

Relation to Master Plan: 

The site is designated High Dens ity Residential 
proposed use comp l ies with this.  Seventh and Pine 
collectors and are intended to carry traffic . Policy 
the Plan also support this proposal • 

Covenant s :  

None submi tted .  

U t i l i t ies/Services: 

Sewer : Eight inch l i ne in Ashar Avenue. 
Water : Eight inch l i ne in Ashar Avenue . 
Electricity:  Pac i f i c  Power and Light . 
Solid Wast e :  C i t y .  
Police: C i t y .  
Fire: C i t y .  
Telephone: Northwestern Telephone. 

REVIEW AND COMMENTS 

(8-40 uni ts/acre> . The 
are both designated as 

criteria 4 .6 ( c [ 1 -5J)  in 

This project is reviewed as a minor subd ivision in accordance with statutory 
criteria and the Whitefish Subdivision Regulations. The fol lowing Findings are 
made : 

r..:.'. 
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Effects on Publ i c Hea l t h  and Safety: 

The site is not suscept ible to flood ing , landslides or erosion. The s i te does 
lay i n  close proximity to the Whitef ish Fault l i ne and the Whitef ish area i n  
general is considered moderately seismicly active. Put another way , the 
poss i b i l ity of the occurrence of an earthquake causing damage to buildings and 
roads is modera t e .  According to the Uniform Building Code,  this area i s  rated 
3 on a scale of 0-4 with 4 being extremely high risk.  

Effects on Wildlife and Wildlife Hab i tat : 

The area i s  surrounded on two sides by high dens i t y  urban development . It has 
been used . as pasture for years and, therefore, the exist ing vegetation is 
regularly harvested. I t  is not a suitable w i l d l i f e  habitat or i n  need of 
protect ion. 

Effects on the Natural Environment : 

Storm water runoff w i l l  be potent i a l l y  great ly i ncreased . However , the site 
has access to the city storm water drai nage system . Soils in the area are Half 
Moon S i l t y  Loams . They are character ized by frost heave potent ial , slow 
permeab i l i t y  and unfavorable load-bearing capac i t ies. This creates moderate 
problems for building construc tion and severe problems for roads and parking . 
However , proper engineering standards can m i t i gate this • 

Effects on Taxation : 

This 3 . 9  acres of pasture land present l y  generates approx imately 120 dollars 
if it  were in the C i t y  l i m i t s .  Once developed as a multi-family vacant lot it 
would generate $286 in taxes. Based upon a comp lete project development cost 
of $ , the project would generate $ i n  taxes . 

Effects on Local Services: 

The s i te i s  adequately served by c i t y  sewer, water , p o l i c e ,  fire and garbage 
collection. Traffic access is one area of concer n .  Cross Currents and the 
public schools contribute greatl y  to traffic congestion. However , the traffic 
problems occur during 2 or 3 peak periods during the day - in the morning 
before c l ass, at noon possibly and after school . The rest of the day, on 
weekends and during the summer , traffic is neg l i g i b l e .  The creation of this 
single lot in a WR-4 zone would at a maximum a l l ow under the zoning only a 
single four-plex without addit ional review or hear ings. That impact would be 
neg l i g i b l e .  The 41 unit elderly complex proposed and the assoc iated traffic 
impacts should be d iscussed at the cond i t ional use permit level • 

3 
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Effects on Agriculture: 

While the si te is in agricultural production, the soils are not considered 
prime and its immed iate proxi m i ty to urban development and urban services and 
ut i l i t ies greatly reduces the need and desirab i l i t y  of maintaining the site i n  
agricul ture product ion. 

Expressed Pub l i c  Opi nion: 

Several letters and pet i t ions have been received (attached) which refer 
generally to the whole elderly housing proposal .  Two adjacent property owners 
are opposed to the projec t .  Two adjacent proper t i es are not opposed but 
concerned about the traffic impac t s .  Sixteen residents of the Wh i t efish Manor 
have submitted a pet it ion against the proposal . 

Need For Subd ivision: 

The appl icants have received approval to construct a 41 u n i t  elderly housing 
complex. The lot must be created and segregated from the larger tract of land 
to accommodate t h i s  use. 

COMPLIANCE WITH SUBDIVISION REGULATIONS 

The proposed lot should be labeled Lot 1 .  The t i t l e of the Subd ivision should 
contain the word "Subdivision" . 

DISCUSSION AND RECOMMENDATION 

It is recommended that the pr e l i m i nary plat for Stone Creek Add i t ion be 
approved as submitted and that the fol lowing cond i t i ons be met pr ior to 
submission of the final plat . 

1 .  Sidewalks be instal led to c i t y  standards at the owners expense extend ing 
along the full length of that portion of Ashar Avenue abutting the 
project . (Staff)  

2 .  Eighth Street sha l l , a t  the owner 's expense , be b u i l t  to paved c i t y  
standards a s  follows: <Staff) 

a .  A 14 foot paved c i t y  street with the right-of-way centerl ine 
forming the north face of the street . Said street sha l l  be seal 
coated to c i t y  standards within one year of i ts construction. 

b .  Curb and gutter s h a l l  be constructed along the south edge of the 
street . 

c .  A 40 foot m1n1mum radius cul-de-sac shall be constructed on Eighth 
Street just east of Stone Creek Apartments project . The add i t ional 
20 feet of right-of-way to construct the cul-de-sac may be 

.q. 
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A .  

ATTACHMENT A 
FIND I NGS OF FACT 

-

LYLE AND JUNE BARNES ZONE CHANGE REQUEST *WZC-90-4 

WHITEFISH CITY-COUNTY PLANNING BOARD 
APRIL 19 , 1 990 

CONFORMITY TO THE MASTER PLAN : 

Th� �1:lst�,- F" l :ln an t .i. c i p:ltes h i g h dens i t y  housing i n  t h i s  at-ea l•l i l. h  
dr:?nc:; i t. i es of s-41:1 un i +. s pet- �.ct-e . Pt-�s�nt :::on i ng o n l y  3. 1 1  01�s one u.n i +. 
p�r 3cr e .  Th� proposed :::o n i ng i s  th� c i t y ' s  most d�nse reside n t i a l �one 
:l l l owing up to 37 u n i t s per :lcre under ideal d�s i g n  cond i t ions :lnd w i t h  
the approval o f  a cond i t i o nal use permi t . 

B .  WILL CONGESTION IN THE STREETS BE LESSENED? 

c .  

T r a f f i c  f l ows could conce i vab l y  be dr ama t i c a l l y i ncreased. Traffic wou l d  
f l ow from Ashar Avenue to Seventh S t r e� t . Tr 3. f f i c wou ld then flow down 
S�·:enl.h St.re�t or up P i ne A•ten,_te . Seventh t o  P i n� i s  des i g ned to h 3..nd l e 
t h e  volume o f  t r a f f i c  generated from t h i s  s i t e .  However , t he presence of 
lwo schools and a church raise issues o f  pedes t r i an saf e t y .  The s i t e  now 
eY. i s t. s as 3. s i ng le lot and t h e  proposed <:on i ng '"Ott l d  only a l l oL-1 a 
m.3:-:im,.tm d�ns i +.·; of a s i ng l e  f our p l e>·: . Any h i g her dens i t y  development 
e i t her requ i r i ng 3dd i t ional l ot s  3nd/or add i t ional resident ial 

:;t.J-IJCI.'-u-es 1•1hel.her l-4 p leY. i n  scale 01- f i v�-plex :J.nd larg�r i n  seal� 
w i l l  require :ldd i t ional zoning and sub d i v i s ion review. These add i t i o nal 
dens i t ies w i l l  be addressed t hen . 

WILL THE NEW ZONING SECURE SAFETY FROM FIRE, PANIC AND OTHER DI SASTERS? 

The pl-opClsed zc1ning wi  1 1  occur ou t s i de of a designated 1 0 1)-year 
f l oodp l a i n .  Th� s i t e is w i t h i n  the service area of the Wh i t e f i sh Po l i ce 
and F i r e  Departme n t s . Design s t a nd ard s i nc l uding the se t b ack s , he i gh t , 
and p a t- k i ng shou l d  addt-es <:: any ad d i t i o na l conc:,::>rns . 

D .  WILL THE NEW ZONING PROMOTE THE HEALTH AND GENERAL WELFARE? 

The n�w :on ing w i l l  provid� h i g her dens i t y housing op t ions adjac�nt t o  
ex i s t i ng h i gh dens i t y  hous i ng and two schoo l � . 

E .  WILL THE NEW ZONING PROVIDE ADEQUATE LIGHT AND AIR? 

Setbacks, height restrict ions and l a ndscap i ng requ i remen t s o f  t he 
proposed WR-4 zone w i l l  ensure t h i s • 
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F • WILL THE ZONE PREVENT OVERCROWDING OF LAND? 

The pt·oposed ::oning 1•1 i l l  p t·o·: ide for 3 m3ny-fold i nct·l'!ase i n d�=?ns i .t. y .  
Hr.JI•Je·:er , lh>:! pt·esence o·f mu n i c ip ; Jl  1•13. t �•- ;.1nd seL•Iet· , fir"! :J.nd p o l  ice 
protec t i o n ,  3nd c; t :J nd :J.rds w i t h i n  the ::on�=? w i l l  serve t o  m i l i � :J. l e  
neg a t i ve i mp:J.ct s . Lr.Jt cr.Jver:J.ge i s  l i m i t ed t o  40� . F i na l l y ,  as t h i s  s i t "!  
�:.-: i s t s  ;.tS 3 c; i ng l e tract. o f  l and , o n l y  a s i n') l e fou,·-pl e>� 1·1ould be 
a l l owed as t h e  m��imum perm i t t ed use densi t y .  Any project i n  excess of a 
s i ng l e four-plex wou l d  requ i re a cond i t io n a l use p erm i t review process 
p r i o1· t.r.J ;:�ppt- o'/ a l . At. that. t i me , spec i f i c  des ig n st.andards could be 
addt·essed . 

G .  WILL THE NEW ZONING AVOID UNDO POPULAT ION CONCENTRATIONS? 

H .  

The popu l a t i on dens i ties could i ncn:!ase d rama t i c a l l y ; howeve1· , school 
opporl.'.mi t. i es :;�.rr=> imm�=?d i a tF? l'l :! d j acent. t.o t.he s i t. e .  Lot covF?t" :!.g"! i. s  
l i m i ted to 40X and the f l oor area r a t i o  i s  l i m i t ed to 65X . These coup l ed 
wi th setbacks and landscape requirements t end t o  reduce the po t en t i a l o f  

an overcrowded s i t e .  

WILL THE NEW ZONING FACILITATE ADEQUATE PROV I S ION OF THE FOLLOWING 
SERVICES AND UTILITIES? 

SeL•JF?t· : A nF?I•I se1•1er l i n�? i s i n  Asha1· :;�.nd has S'.tbsl. a n t i a l  capac i t y  t o  
set·ve t h e  s i t e . 

Water : A new water m a i n  serves t h e  s i t e  and has sub s t a n t i a l  c ap ac i t y . 

Sch0a l s :  Th�=? pr0j�ct �buts Cross Curren t s ,  � Ch r i s t i � n  School offering 
c l � sses K-G . Th"! s i t e  i s  one b l ock from th� Wh i t Q f i sh Gr :J.de School and 
the High School . Thus access i s  very c l ose. Because t he s i t e  e x i s t s  as � 
s i ng l e t r ac t ,  on l y � s i ng l e four-p lex could be deve l oped without 
add i t i ona l rev i ew .  

P:!t· k s : Th"! c; \t. e  e:d s t s  :!.s 3. s i ng l"! t_,-,Kt. of 1::\nr:l . 
subd i v ided i n t o  sma l ler lots for deve lopment , parkl and 

be req1.tired . Pt·o.iec t s  bui l t  to the den s i t i es :J. l l owed by 
heav i l y  impact 3 d j acent p a r k l :J.nds. The presence of the 
grounds and c i t y p ark� does he l p m i t i g at e t h i s conc er n . 

l f i t. i s  eve•· 
ded i ca t i on w i l l  
I. h i S  <:cJn"! \•IOU l d 
::td.iac en t. school 

Pol i c e :  The s i t e i s  eas i l y served b y  t he Wh i t e f i s h Po l i ce Depar t men t . 

F i t· ".? :  Th"! si.t.e i s  e as i l y �cces s i b l e  by the vlh i t. e f i s h  IJo lunt eet· F i r e:?  
Depadment . 

So l i d  vl ::t.s te : Th� s i .t. e  i s  read i l y acces s i b l e  by both the:? C i t y  of 
W h i t e f i s h  and by p r i v a t e  haulers . 

Stree t s :  Ash�r Avenu�=? , � n"!w c i t y s t r eet , serves the s i t e .  A l l  t r a f f i c 

Nould f'J nnF? l out t o  SF?venth St.t·eet �nd then ea s t L�at·d e i ther trJ P i ne 

Avenl!e , a ne"' rebu i l t  c i t. y  st1·eet. c �p ::t.b l e of h and l i ng l �t- ge vr.Jlu.mes of 

t t· ::t f f i c , o1· Sc:?venth S t. re"!t ,  a <;11bs t and a1·d c i  t. v stt-ee t . Th� Sev�=?nt. h 
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St.n.>el. ::_�nrj F' inr:? Aven•.r.e rout. r::!s N i l l  pl-o't ide :\ s•.r i l. ::� b l '? ,-out. "! ;  hol•level- , 
pedestdan <school c h i ldren) t r a f f i c  w i l l  be her.w i l y  impacted . l f  
furthe,- subd i v i �; ion or h i ghel- dens i t y  housing ,-equ i r i ng a cond i t ional 
use permi t ,  t h i s  issue should be addressed . 

WILL THE NEW ZONING GIVE REASONABLE CONSIDERATION TO THE CHARACTER OF 
THE S I TE? 

Th� s i t. �  ;:�buts b·10 
hous i ng camp le::: . 
appropr i a t e .  

schoo l s ,  ;:� chr.u-ch , 3. 
Mu l t i-fam i l y housing 

nur s i ng home 3-nr:l :J.n eld�r l y  
i s  both comp a t i b l e  and 

J .  WILL THE NEW ZONING GIVE CONSI DERAT ION TO THE SUITABILITY OF THE SITE? 

The s i t. r::! is level :J.nd we l l  dl-ainr::!d .  lt. h:J.s :�ccess to an improvr::!d c i t y  
s t reet and a l l  municipal services are ava i l a b l e . 

K .  WILL THE NEW ZONING AFFECT PROPERTY VALUES? 

L .  

No . Tho:? p i-oper t. y 't::�lues i n  t. hl?. ::�1-ea h:J.ve ::� 1 1-�:J.dy bo::?� n  set. by t.he 
pr r::!sr::!nce of t.h� schoo l s ,  church ;:�nd housing comp l exes . Th i s  zoning wi l l  
merely b e  a cont i nuat ion o f  t h i s  trend . 

WILL THE NEW ZONE ENCOURAGE THE MOST APPROPRIATE USE OF LAND THROUGHOUT 
THE MUNICIPALITY? 

Th is :oning w i l l  provide h i g h�?.r d�ns i t y  hous i ng op t i ons where mu n i c i p a l  
services ;:�nd f ac i l i t i�s :J.re present :Jnd serves 3S a cont inuat ion o f  t.h� 
h i gher dens i t y devel opment r i ng i ng the publ i c  school grounds • 
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COUNCIL WORKSHOP 
JUNE 25, 1990 

The Council met in a workshop 
Preliminary Budget and to meet 
requests . 

session at 5 : 00 P . M .  
with Department Heads 

to 
on 

discuss the 
some of their 

The only revisions made to the proposed budget were as follows. 

Finance and Administration, line item 390-0ther Purchased Services was 
reduced from $16, 000 to $7,000. Building, Zoning and Planning, line item 
390-0ther Purchased Services was increased to $14 ,000 .  

The Law Enforcement Services line item 940-Machinery & Equipment was 
increased from $12,750 to $14, 850 this was to allow for the purchase of a 
copy machine and a shredder . 

The Council visited with Fire Chief Loy about the Fire Department's 
request to purchase a boat which would be used on Whitefish Lake in cases of 
emergency. The final decision was to allow the request, however, it would be 
budgeted as follows: 

General Fund - Fire Protection - 940-Machinery & Equipment 

Rural Fire 940-Machinery & Equipment 

Ambulance 940-Machinery & Equipment 

$ 2 , 000 

$ 6 , 000 

$ 2 , 000 
$10 , 000 

The Council requested that $10, 000 be budgeted in 350-Professional 
Services in the Tax Increment District . 

In discussing the Court budget, the Council requested that this 
department submit a monthly report to help determine the needs for future 
considerations for clerical and compensation. Mayor Fisher would write a 
letter to Judge Johnson requesting he submit a report . 

Other items were discussed but no other line item adjustments were made 
and the workshop meeting was adjourned at 7 : 00 P . M  . 
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COUNCIL MINUTES 
PUBLIC HEARING ON THE PRELIMINARY BUDGET 

JUNE 25, 1990 

Mayor Fisher opened the public hearing on the 1990-1991 preliminary 
budget at 7 : 00 P . M .  Members of the Council present at this hearing were 
Hanson, Boksich, Fonner, Maddux and Peterson . Also present was City Manager 
Ennor . 

Joan Phillippone approached the City Council on the widening and 
reconstruction of Washington Avenue and wondered if it was being proposed for 
this year. City Manager Ennor said that the street was to be improved this 
year, but at this time it had not been decided whether to increase the width 
or leave it the way it is .  Joan said that she had submitted a petition signed 
by all the property owners on Washington Avenue protesting the road 
improvement . If an S . I . D .  was to be formed and the property owners had to 
stand the cost of the street, they could not afford to pay for it.  City 
Manager Ennor explained that the City would pay for the street reconstruction, 
however, the homeowners would be responsible for paying for the curb, gutters 
and sidewalks . She protested this and said it was not wanted or needed and 
they did not want to pay for them. She also felt that by improving the street 
the Council was adding to the already existing problems at City Beach . 

Councilman Boksich said that practically every street in the City needed 
to be reconstructed and the homeowners would or should have to participate in 
the construction of new curb, gutters and sidewalks . He felt it was a mute 
issue. Councilman Hanson suggested increasing S . I . D .  132 to subsidize the 
peoples share of the reconstruction. 

Joan Phillippone said that once the .improvements are in place Washington 
Avenue would be a speed way and traffic would go twice as fast as it does now 
and it is already a problem. She suggested placing speed bumps to slow 
traffic down. She was adamantly opposed to the people paying for any 
improvements and felt the City Council should find other ways of financing the 
reconstruction. 

Mayor Fisher asked, if the people did not want the improvements, would 
it move down on the priority list and City Manager Ennor said it would be 
entirely up to the City Council . 

City Manager Ennor said that there was no contract with the Police yet, 
but it should be settled next week. 

Council authorized City Manager Ennor to proceed with the repair of the 
sewer line at the corner of 7th Street and Baker Avenue. This was an ongoing 
problem which needed to be taken care of . 

After amendments the Preliminary Budget was set as follows: 
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General Fund 
Ice Rink 
Tax Increment District 
Rural Fire 
Lighting #1 
Lighting #4 
Gasoline Tax 
Maintenance # 1  
Police Reserve 
S . I . D .  Revolving 
S .  I .  D .  142 
S . I . D .  143 
S . I . D .  145 
S . I . D .  146 
Water Operating 
Sewer Operating 
Solid Waste Operating. 
Ambulance 

REVENUE 

1 , 229 , 925 
7 ,494 

154, 100 
392, 155 
129, 345 
131 ,079 
152 ,215  
426, 576 
553, 905 
49 , 662 

3 ,749 
4 , 627 
2 , 487 

18 , 333 
1 , 071 , 678 
1 ,  007 , 207 

320, 471 
86,494 

5 , 741 , 502 

COUNCIL MINUTES 
PRELIMINARY BUDGET 
JUNE 25 ,  1990 
Page 2 

EXPENDITURES 

1 ,  229, 925 
7,494 

154, 100 
392 , 155 
129, 345 
131 ,079 
152 , 215  
426, 576 
553, 905 
49 , 662 

3 , 749 
4 , 627 
2 , 487 

18 ,333 
1 ,  071 , 678 
1 , 007,207 

320 , 471 
86,494 

5 ,741 , 502 

As there was no further public comment or Council discussion, Mayor 
Fisher continued the hearing until July 2 ,  1990 at 7 : 00 P . M .  The Council 
recessed at 8 : 00 P . M .  

Mayor 

ATTEST : 

?�c�� 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
JULY 2 ,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the June 18, 1990 Meeting 

I I I .  PUBLIC COMMENT 

IV .  OLD BUSINESS 
1 .  Master 's  Green - Alternate Street Design 
2 .  Dock Permit Policy 
3 .  Seventh Street Property Acquisition 
4 .  Ordinance 90-8 < Barnes Rezone> ; Second Reading 

V .  NEW BUSINESS 
1 .  City Specials - Resolutions 90-5 Through 90-8 
2 .  Final Budget Approval < Resolutions 90-9 Through 90-11)  

V I .  CITY MANAGER 'S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

VII I .  ADJOURNMENT 
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T O :  
FRO M :  
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
27 June 1 9 9 0  
Council Agenda for 2 July Meeting 

The following items will be considered by the Council at 
the first meeting in July : 

1 .  Masters Green Street Design . A t  the 4 June meeting 
·the Council approved the Masters Green subdivision with eighteen 
condition s .  One of those conditions ( 3e )  requires that "The 
roadway shall be built to city paved standard s ,  contain curb and 
gutter and shall measure 28 feet wide ( back of curb to back of 

curb ) . "  This design was suggested b y  staff as b eing a reasonable 
standard for the specific location . Sidewalks were omitted from 
the recommendation due to the slope of the property . 

While the Planning Board agreed with the suggestion 
and presented it to the Council as their recommendation, the 
developer hoped to present an alternate design to the Council 
and has now submitted that reques t .  Attached i s  a copy of 
their proposed design; a full s i z e  drawing w i l l  be available in 
Chambers at the meeting . 

The developer ' s  proposed design would eliminate the 
regular raised curbs, replacing them with a thickened shoulder to 
reduce deterioration of the roadway edge. The elimination of the 
curbs - designed primary to collect and direct storm water to an 
exit point in the cul-de-sac - is being proposed as there exists 
no storm drainage system to which collected storm water can be 

directed . From the cul-de-sac the water would simply be dumped 

off the subdivision onto the railroad right-of-way. From the 

developer ' s  perspective, the proposed design would allow most of 

the water from the street surface to run off onto the park area 
to the eas t .  

We have found that the City of Bozeman has been using 
this design for rural subdivisions, and for subdivisions where 
no storm drainage system is availabl e .  Their city engineer 
indicates the thickened shoulder concept has proven successful in 
these instances .  From the City ' s  standpoint, adequate compaction 
of the thickened shoulder and elimination of the earlier proposed 
gravel parking strip on the east side would probably provide an 
acceptable street which could be maintained . Certainly without 
curbs it would be easier to remove the snow i n  the winter . I n  

any event, a s  the Council has required curbs a s  a condition of 
approva l ,  any amendment to the conditions requires approval by 
the Council . 
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2 .  Lakeshore Dock Permit Pol icy. Attached is a copy of 
the sample policy for clarification of the Zoning Administrator ' s  

authority for issuing dock permits . At the last regular meeting 
the Council agreed to consider the matter and discuss the matter 
again . 

3 .  Seventh Street Property Acquisitio n .  During the past 

week I met with a representative of an area house moving business 
to determine whether the green house on the northwest corner of 
7th Street and Kalispell Avenue could withstand moving to a new 
locati on . As the Council is aware, the house is for sale and 
it ' s  relocation from the edge of the right-of-way would eliminate 
one problem with the planned development of 7th Street . 

The house sits on 6 - inch floor j o i s t s ,  but could be 
moved. Without closer scrutiny the representative felt the cost 
of moving the structure would be approximately $ 7 , 0 0 0 . With the 
cost of preparing a new foundation and some restoration estimated 
at $ 4 , 0 0 0 ,  the cost of moving the house could be in excess of 
$ 1 1 , 0 0 0 . 

The house is listed for $ 3 3 , 0 0 0 .  Excluding the price of 
another lot the cost of acquiring and moving the house could be 
in the range of $ 45 , 0 0 0  to $ 5 0 , 0 0 0 .  On the other hand, were the 
City to acquire the house it could be rented until such time as 
the development of 7th Street became a reality . 

4 .  Ordinance 9 0 - 8 .  Attached is a copy of the ordinance 
effecting the rezoning of the Barnes property . I t  is before the 
Council for second reading . 

5 .  Budget Adoption . A number of attachments relate to 
the process of adopting the budget for fiscal year 1 9 9 0 - 9 1 . 

Agreement on the content of the six-year capital improvement 
budget will be presented to the Council as soon as the list of 
recommended projects has been compiled . 

9 . Miscellaneous . The following items are noted for the 
Counci l ' s  information : 

a .  Workses sion . One of the subjects agreed upon by 
the Council at this year ' s  retreat was to meet with each of the 
City ' s  boards and commissions to discuss, among other t hings , 

the intent of the appointed groups . Recently the Council decided 
that a meeting of the Council prior to such meetings to consider 
direction for the subsequent meetings would be advisable . Unless 
the Council would like to schedule a separate meeting , or d i scuss 
this matter during a regular meeting, perhaps a separate meeting 

could be scheduled to coincide with review of the items for a 

capital improvement budget . Any comments? 
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b .  Dog/ Parking Activity. At the budget hearing the 
Council inquired as to the level of activity by the Animal Warden 
i n  both areas of pursuit . To date, for fiscal year 1989-90 he 
has issued 174 dog citations; 800 parking tickets . For these 
activities the City has received $ 1 , 885 for the dog citations; 
$700 for the parking tickets . This represents $ 1 0 . 33 for each 
dog citation; $ 0 . 88 for each parking ticket . 

c .  Police Commendation . Attached is a copy of a 
commendation received by the Police Chief from the United States 
Attorney regarding a recent trial in Helena . I thought the 
Council would be interested in the content . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JULY 2, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson Boksich, Fonner, Maddux 
and Schreiber . Councilman Peterson was absent. Also present were City 
Manager Ennor, City Attorney Hedman and Tom Jentz . 

MINUTES 

Councilman Boksich made a motion, seconded by Councilman Hanson, to 
approve the Minutes of June 18 ,  1990 as presented. The motion passed with 4 
aye votes and 1 abstention . Councilman Schreiber abstained. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  MASTER ' S  GREEN ALTERNATE STREET DESIGN: City Manager Ennor 
explained that the Council approved the Masters Green subdivision with 
eighteen conditions one of which <3e )  requires that "The roadway shall be 
built to city paved standards , contain curb and gutter and shall measure 28 
feet wide (back of curb to back of curb ) . "  Sidewalks were omitted from the 
recommendation due to the slope of the property .  He said that while the 
Planning Board agreed with the suggestion and presented it to the Council as 
their recommendation, the developer hoped to present an alternate design to 
the Council and has now submitted that request .  Their design would eliminate 
the regular raised curbs, replacing them with a thickened shoulder to reduce 
deterioration of the roadway edge. The elimination of the curbs designed 
primary to collect and direct storm water to an exit point in  the cul-de-sac 
the water would simply be dumped off the subdivision onto the railroad 
right-of-way. From the developer ' s  perspective, the proposed design would 
allow most of the water from the street surface to run off onto the park area 
to the east. He said the City of Bozeman had been using the design for rural 
subdivisions and for subdivisions where no storm drainage system is available. 
Their city engineer indicates the thickened shoulder concept has proven 
successful in these instances . From the City ' s  standpoint , adequate 
compaction of the thickened shoulder and elimination of the earlier proposed 
gravel parking strip on the east side would probably provide an acceptable 
street which could be maintained. He said that City Staff agreed with the 
design and it would give them a chance to see how it worked. 

After discussion, Councilman Boksich made a motion, seconded by 
Councilman Hanson, to revise Condition #3e to provide alternate street design 
whereby instead of curbs and gutters , thickened shoulders as per the design 
would be allowed with the condition that added to the plat would be the 
wording that if the street failed within ten ( 10 )  years the property owners 
would waive any right to protest an S . I . D .  for addition of curb and gutters . 
The motion passed unanimously . 
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COUNCIL M INUTES 
JULY 2, 1990 

Page 2 

2 .  DOCK PERMIT POLICY: City Manager Ennor said that Councilman 
Peterson was the person most concerned about the dock permit policy and he 
recommended the issue be tabled until he was back from vacation . 

Councilman Boksich made a motion, seconded by Councilman Fonner, to 
table the dock permit policy issue until Councilman Peterson returns . The 
motion passed unanimously .  

3 .  SEVENTH STREET PROPERTY ACQU ISITION:  City Manager Ennor reported 
that during the past week he met with a representative of an area house moving 
business to determine whether the green house on the northwest corner of 7th 
Street and Kalispell Avenue could withstand moving to a new location . The 
house is for sale and it's  relocation from the edge of the right-of-way would 
eliminate one problem with the planned development of 7th Street. He said the 
house could be moved and the representative felt the cost of moving the 
structure would be approximately $7 ,000.  With the cost of preparing a new 
foundation and some restoration estimated at $4,000, the cost of moving the 
house could be in excess of $11, 000 . The house is listed for $33,000 and 
excluding the price of another lot the cost of acquiring and moving the house 
could be in the range of $45,000 to $50,000. He said that if the City were to 
acquire the house it could be rented until such time as the development of 7th 
Street became a reality . 

Councilman Boksich said that he would like to see the City pursue 
purchasing the house. The extension of Seventh Street had been a goal of the 
Council for years, and he felt the City should find a way to acquire the 
house, it would be one step closer to seeing the Seventh Street extension 
realized. The Council discussed the issue briefly and Councilman Hanson made a 
motion, seconded by Councilman Fonner, to have City Manager Ennor pursue the 
purchase of the house. The motion passed unanimously . 

Councilman Fonner said that he would assist City Manager Ennor in this 
endeavor . 

4 .  ORDINANCE 90-8 < BARNES REZONE>; SECOND READING: Councilman Hanson 
made a motion, seconded by Councilman Boksich, to adopt Ordinance 90-8 on the 
second reading. The motion passed unanimously.  

5 .  FINAL PLAT - AMENDED PLAT OF THE NORTH 170 FEET OF LOT 12 OF BLOCK 2 
OF THE FIRST ADDITION TO THE GOJENDES TRACTS SUBDIVISION: City Manager Ennor 
explained that at the April 2nd meeting the Council approved the Preliminary 
Plat of this lot split and the owners had complied with the four (4) 
conditions of approval and were requesting approval of the Final Plat. 

Councilman Boksich made a motion to approve the Final Plat as presented 
and Councilwoman Maddux seconded the motion. I t  passed unanimously . 
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NEW BUSINESS 

1 .  CITY SPECIALS - RESOLUTIONS 90-5 THROUGH 9 0 - 8 :  
are as follows: 

COUNCIL MINUTES 
JULY 2 ,  1990 
Page 3 

The City Specials 

�R=E=S�O=L�U�T�I�O�N��N�0�·�9�0�-�5�: Levying and assessing a tax on each lot or parcel 

of land in the City lying within the boundaries of Special Maintenance 
District No .  1 to defray the costs of the improvements in the amount of 
$22 1 , 402 . 41 .  The rate i s  $ 1 . 00 per front foot residential and $ 1 . 60 per front 
foot business. 

RESOLUTION NO. 90-6:  Levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No. 1 to defray the cost of 
improvements in the amount of $ 3 0 , 3 2 3 . 3 7 .  The rate is $ . 18 per front foot, in 
the residential area. 

RESOLUTION NO. 90-7 : Levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No. 4 i n  the amount of $33 , 478 . 73 .  
The rate is $ 1 . 0 0  per front foot, for the purpose of maintenance of the street 
lights in the business area . 

RESOLUTION NO.  9 0 - 8 :  Levying and assessing the owners of each dwelling 
unit and commercial establishment within the City for defraying the expense of 
Garbage collection within the City . The residential assessment is at the rate 
of $66 . 00 per year and the Business area is determined by the amount of 
pickups and bulk. 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux to 
adopt Resolution No. 90-5 through 90 - 8 .  

DISCUSSION: Councilman Hanson recommended that Resolution No. 9 0 - 5  be 

amended and the assessment be increased by $ . 25 per front foot both in the 
residential and business areas . He said that with the street projects being 
planned, the additional assessment could be used to defray the cost of curbs 
and gutters for the property owners . It could be a hardship for fixed 
income/low income peopl e .  Councilman Boksich said it was the intent of the 
Council the last time the assessment was increased to look at it each year and 
he was in  favor of the increase and utilizing it towards curb and gutter or 
sidewalks. City Manager Ennor said that with the six ( 6 )  year capital 
improvement plan, people would know in advance which streets were being 
planned and if they requested their street be done, perhaps the City could 
help them. 

After discussion, Councilman Hanson amended the motion that Maintenance 
District #1 assessments be raised $ . 25 per front foot in both the residential 
and business areas .  Councilwoman Maddux seconded the motion and it passed 
with 3 aye votes and 2 no votes. Councilmen Schreiber and Fonner voted no . 

The original motion passed unanimously. 
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2 .  

COUNCIL MINUTES 
JULY 2, 1990 
Page 4 

FINAL BUDGET APPROVAL <RESOLUTIONS 90-9 THROUGH 90-11 ) :  

RESOLUTION NO. 90-9: That the total General All-Purpose mill levy for 
the City Taxes to be raised for all municipal purposes shall be 88 1/4 mills 
on the dollar of assessed valuation of all taxable property within the City of 
Whitefish. 

RESOLUTION NO. 90-10: Levying and assessing a tax on all real estate 
within the corporate limits for all special improvement district levies and 
all special taxes and assessments levied against each lot or parcel of land in 
the City of Whitefish for the year 1990 . 

RESOLUTION NO. 90- 1 1 :  Accepting and passing the municipal budget for 
the fiscal year commencing July 1 ,  1990, in its final form. 

Councilman Boksich made a motion, 
adopt Resolution No. 90-9 through 90- 1 1 .  

CITY MANAGER 'S REPORTS 

seconded by Councilman Hanson, 
The motion passed unanimously .  

to 

City Manager Ennor said that one of the subjects agreed upon by the 
Council at this year ' s  retreat was to meet with each of the City ' s  boards and 
commissions to discuss, among other things, the intent of the appointed 
groups . Recently the Council decided that a meeting of the Council prior to 
such meetings to consider direction for the subsequent meetings would be 
advisable. He asked the Council when it would be convenient for them to meet. 
He also said there was a meeting with the County Commissioners and the Highway 
Department scheduled for Monday, July 16 and they had requested a City 
representative be present . He recommended the Mayor attend the meeting . 
However, after discussion, the Council was in favor of rescheduling the 
regular Council meeting until the 17th of July. They would meet at 5 : 00 P . M .  
for the Boards and 'commissions discussion. 

Councilman Schreiber made a motion, seconded by Councilman Boksich, to 
change the regular Council meeting from the 16th of July to the 17th of July . 
The motion passed unanimously. 

City Manager Ennor said that he would attend the meeting with the 
Commissioners and the Highway Department . 

City Manager Ennor said that a letter had been received from Tim 
Meagher, Commodore of the Whitefish Lake Boat Club requesting the Council 
waive the open container ordinance for the annual regatta which would be held 
on the 28th and 29th of July. 

Councilman Boksich made a motion, seconded by Councilman Fonner, to 
grant the request and waive the open container ordinance for both days with 
the conditions; they obtain liability insurance with the City of Whitefish 
named as an additional named insured, have adequate security and clean up the 
area after the regatta . The motion passed unanimously.  
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COUNCIL MINUTES 
JULY 2, 1990 

Page 5 

The Council referred the request to utilize City Beach to the Park Board 
for their approval as well. 

City Manager Ennor explained that at the budget hearing the Council 
inquired as to the level of activity by the Animal Warden in both areas of 
pursuit. To date, for fiscal year 1989-1990 he has issued 174 dog citations; 
800 parking tickets. For these activities the City has received $ 1 , 88 5  for 
the dog citations; $700 for the parking tickets. This represents $10 . 3 3  for 
each dog citation; $ 0 . 88 for each parking ticket. 

He also had given the Council a copy of a commendation received by the 
Police Chief from the United States Attorney regarding a recent trial in 
Helena. 

COUNCIL REPORTS AND COMMENTS 

Councilman Schreiber said that he would like to recommend for future 
controversial appointments to the Boards and Commissions that the Council be 
allowed to have input before appointments are made. He felt the positions 
were important and the Council should require enough information so a 
background review could be made to make sure the people qualify for the areas 
they were applying for. The Council agreed with this recommendation and Mayor 
Fisher said she would make sure they got copies of the background information 
on her appointments too. 

Councilwoman Maddux reported people were camping at Riverside Park and 
wondered if it was allowed. City Manager Ennor would check on this. She also 
said that she had a complaint about the parking on Fourth Street <adjacent to 
the Post Office) and asked Staff to look at it to see if parking could be 
restricted to one side of the street . She said that few people know the 
bicycle rules and regulations and she felt it would be appropriate for the 
police to issue tickets to violators <she had witnessed a near accident > .  
Councilman Boksich explained that the P . T . A .  and the Police had put on a Bike 
Rodeo for the last two years where the Police Chief talks to the kids on the 
safety aspects of riding bikes. 

Mayor Fisher commended Building Inspector Quinn for the excellent job he 
was doing <she had received several favorable reports on him) . 

Councilman Fonner commended the City Staff for the fast, efficient way 
the project at the corner of Baker Avenue and Seventh Street was completed. 
He said it made him proud of the City. He also said that the Park Board was 
reviewing ways to improve the conditions at City Beach and would appreciate 
input from the Council, he suggested the Council go to the beach and review 
the situation, he said it is like a zoo. 

Councilman Boksich commented about the hours of the Animal Warden and 
said he follows the same schedule every day, he said that when the position 
was created the shifts were supposed to be rotated . City Manager Ennor said 
that he had talked to Chief LaBrie and he does do strange shifts, however, 
most people would like to see broken shifts but that would not be feasible. 
Councilman Boksich said that he would like to see documentation on the 
variance of the hours. 
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Councilman Hanson said that the Council had neglected to approve the 
minutes of the June 25, 1990 Council meeting and he made a motion, seconded by 
Councilman Boksich, to approve the minutes of the June 25, 1990 meeting as 
presented . The motion passed unanimously .  

Councilman Hanson said that signs were needed to direct people to City 
Beach. He felt it would be appropriate to have City Manager Ennor approach 
the Highway Department about adding "Whitefish Lake" to the big directional 
signs < especially at the corner of Baker and Second Street) 

As there was no further business, Councilman Boksich 
seconded by Councilman Hanson, to adjourn at 8 : 00 P . M .  
unanimously . 

made a motion, 
The motion passed 

Mayor 

ATTEST: 

• /o/05� 

• 



• 

• 

• 

EXHIBIT A 

CONDITIONS OF APPROVAL FOR MASTERS GREEN 
WHITEFISH CITY COUNCIL 

JULY 2, 1990 

1 .  The requested variance to Table 9 Section I I I  of the Whitefish 
Subdivision Regulations allowing the right-or-way to be reduced from 60 
feet to SO feet is denied as there is no practical hardship. <Staff) 

2. The requested variance to Table 9 Section III  of the Whitefish 
Subdivision Regulations allowing the paved travel ways to be reduced from 
26 feet to 24 feet and then incorporate a single 8 foot gravel parking 
lane is denied because sheet drainage across the road will weaken the 
road base edges, gravel will be dragged up on the road, the edge of the 
asphalt-parking transition will crumble, it is more difficult to adequate 
sweep and plow snow, and there is no real justifiable hardship. <Staff) 

3 .  Masters Court extending from Ramsey Avenue to the end of the cul-de-sac 
shall be designed as follows: <Staff) 

a .  Sixty foot right-of-way dedicated to the city . 

b .  The right-of-way alignment on the roadway across Lots 3 and 4 shall 
align with the remainder of the right-of-way as it crosses Ramsey 
Avenue into the subdivision. 

c .  In platting the entrance way road right-of-way across Lots 3 and 4 ,  
no privately owned land shall remain on the west side of said road 
right-of-way. 

d .  The roadway shall be centered on the right-of-way. 

e .  There will be an alternate street design whereby instead of curbs and 
gutters, thickened shoulders as per an approved design will be 
allowed with the condition that added to the plat would be the 
wording that if the street failed within ten ( 1 0 )  years the property 
owners would waive any right to protest an S . I . D .  for street 
reconstruction including the addition of curb and gutters . 

f .  The cul-de-sac shall have a minimum 45 foot radius improved travel 
surface . 

g .  The cul-de-sac shall be signed "No Parking - Fire Lane" . 

h .  Masters Court shall be signed "No Parking• along the south side. 

i. Within one year of construction of Masters Court, the applicant shall 
apply a seal coat to the street. 

j .  A street sign naming Ramsey Court designed to city standards shall be 
installed. 
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CONDITIONS OF APPROVAL 
CITY COUNCIL 
JUNE 4, 1990 
Page 2 

4 .  All requirements of the City of Whitefish and the State Department of 
Health and Environmental Sciences regarding sewer and water facilities 
shall be met prior to their construction and installation or if a 
subdivision improvements agreement is proposed, prior to submittal of the 
final plat application. (State) 

5 .  If either of or both the sewer and water mains are constructed under the 
Burlington Northern Railroad Right-of-Way, a licensed engineer shall be 
on site and provide 100% inspection to assure that the boring and sleeve 
installation are done properly and that the right-of-way or pipe 
installation will not slump or fail. Furthermore, the developer shall 
pay for any easement, inspection and actual installation . <Staff) 

6 .  Sewer and water lines will be extended to the Ramsey Avenue right-of-way. 
At a minimum, service line stubs shall be extended eastward to serve the 
Potter residence so that the road surface does not have to be excavated 
at a latter date. <Staff) 

7 .  An additional fire hydrant shall be added near the intersection of Ramsey 
Avenue and Masters Court in a location designated by the Whitefish Fire 
Chief. CFire Chief) 

8 .  

9 .  

10 .  

A drainage plan, prepared by a licensed engineer shall be submitted to 
and approved by the Whitefish City Administrator for the site. The 
drainage plan shall incorporate features to prohibit roof, driveway and 
lot runoff form intercepting the paved roadway.  (Subdivision Regulations 
and Staff> 

A common or joint mailbox facility shall be provided off of the roadway 
in a location and utilizing a design approved by the Whitefish 
Postmaster . <Subdivision Regulations> 

A homeowners' association shall be formed and covenants and 
prepared which at a minimum provide for the following: <Staff) 

by-laws 

a .  Permanent maintenance fund and maintenance of the homeowners' park 
area and a statement that does not prohibit public use of any trails 
that may traverse across the park. 

b .  Maintenance of the mail box site including access to the site. 

c. A clause in the covenants stating that any amendment to these 
covenants, shall, at the discretion of the City Council be reviewed 
and approval by the Council prior to amendment . 

d .  All house numbers shall be visible from the street . 

1 1 .  Approval of the preliminary plat is valid for one year from the date of 
acceptance but by request of the owner and upon approval of the City 
Council may be extended for one additional year. <Subdivision 
Regulations> 



• 

• 

• 

1 2 .  All required 
plat or else 
improvements 
installation 

CONDITIONS OF APPROVAL 
CITY COUNCIL 
JUNE 4, 1990 
Page 3 

improvements shall be completed prior to approval of final 
the developer shall enter into a written subdivision 
agreement with the city guaranteeing the construction and 

of all improvements . (subdivision Regulations> 

13 .  Prior to construction or installation of any public improvements, or if a 
bond is posted prior to the submission of the final plat application, the 
applicants shall submit to and receive written approval from the city 
manager for plans and profiles of all public improvements . This shall 
include a cross section of the street curb and gutter, drainage, sewer 
and water facilities, fire hydrant, mailbox feature, if proposed, etc. 
<Subdivision Regulations> 

14. All delinquent taxes shall be paid prior to final plat approval . 
<Subdivision Regulations> 

1 5 .  All utilities shall be underground . <Subdivision Regulations > 

16.  Parkland dedication shall be met by a payment of cash-in-lieu by the 
developers according to the formula specified by the Whitefish 
Subdivision Regulations . 

17.  At the intersection of Master Court with Ramsey additional right-of-way 
shall be dedicated on the north east corner of that intersection so that 
the proposed road alignment will be within the public right of way. 

1 8 .  The condition of the road <Ramsey Avenue) be monitored before and after 
construction and the developer will satisfy any repairs of any substance 
or nature caused by their activity. The Developer will be required to 
guarantee or bond with the City of Whitefish to ensure the repairs are 
completed . 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
JULY 17, 1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MI NUTES of the July 2 ,  1990 meeting 

I I I .  PUBLIC COMMENT 

IV. OLD BUSI NESS 
1 .  Property Acquisition 

V.  NEW BUSINESS 
1 .  Board of Health Director 
2 .  Chamber Request 
3 .  Petition for Annexation 
4 .  Land Farming Contaminated Soil 
5 .  Police Association Agreement 
6 .  Resolution No .  90-10; 1989-1990 Budget Amendments 

V I .  CITY MANAGER 'S  REPORTS 
1 .  Police 
2 .  Building 
3 .  Public Works 
4 .  Cash Status 

V I I .  COUNCIL REPORTS AND COMMENTS 

VII I .  ADJOURNMENT 



• 
MINUTES 

WHITEFISH CITY COUNCIL 
JULY 17, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Maddux, Schreiber and 
Peterson. Councilmen Boksich and Fonner were absent. Also present were City 
Manager Ennor and City Attorney Hedman . 

MINUTES 

Councilwoman Maddux had a question on the waiving of the open container 
ordinance for the Whitefish Regatta, the function is no longer the Regatta, it 
is the Whitefish Water Festival and Regatta and she wondered if the Council 
should reconsider the approval because it is an entirely different function. 
Mayor Fisher asked that it be considered under New Business.  

Councilwoman Maddux made a motion, seconded by Councilman Schreiber, to 
approve the minutes of the July 2 ,  1990 Council meeting as presented.  The 
motion passed with 3 aye votes and 1 abstention. Councilman Peterson 
abstained because he was absent from the meeting. � PUBLIC  COMMENT 

• 

Dick Solberg had a question on a Lakeshore Construction Application that 
he had submitted to the Lakeshore Protection Committee which had been denied 
and he wanted to visit with the Council about it. Mayor Fisher asked that 
this issue be discussed under New Business. 

Ben Cohen, State Representative, said that because of the State 
reevaluating the taxable valuation of all residential property in the State 
there was a 9% property tax increase and the County Commissioners had 
publicly stated they would decrease their mill levy by this amount, he 
recommended the Council carefully consider lowering the mill levy for the 
City of Whitefish too. He said that with the passing of I -105 and several 
other bills, it was a statement from the people that they did not want 
increased taxes. He also stated that Maintenance District 1 < S . I . D .  132)  was 
still being assessed on a per front foot basis (he had initiated other options 
of assessing the District) and he felt the front foot basis was inequitable 
and asked the Council to consider the other options for assessing this 
district . 

Jamie Clevinger, Downtown Association, requested the Council waive the 
open container ordinance for a street dance scheduled for August 1 1 ,  1990 from 
9 : 00 p . m .  to 12 :00 p . m .  She explained it was for huckleberry days which would 
be replacing crazy days. The Council would consider this request under New 
Business . 

OLD BUSI NESS 
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1 .  PROPERTY ACQUISITION: City Manager Ennor reported that during the 
past week he had met with the Realtor who had listed the green house on the 
northwest corner of 7th Street and Kalispell Avenue. The house is l isted for 
$31 , 000, not the $33,000 originally indicated . The loan cannot be assumed as 
was originally indicated . He said that the City could obtain a loan from 
Mountain Bank for the price of the property at an annual rate of eight 
percent. Payments on the loan would be approximately $12 ,000. As an 
alternative, the City could finance the cost from reserve accounts . He said 
that if the former means is chosen a resolution authorizing the loan would be 
necessary. 

Councilman Peterson asked if the extension of 7th Street was necessary. 
He had received several questions from constituents to this effect.  City 
Manager Ennor explained that it was not necessary, however, it would be a good 
connector street east and west and be a good access to the schools . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, that 
City Staff proceed in the acquisition of the house. The motion passed 
unanimously. 

NEW BUSINESS 

1 .  BOARD OF HEALTH DIRECTOR: City Manager Ennor introduced Dennis 
Kluken, Director for the Flathead County Board of Health to the Council .  Mr . 
Kluken explained that the Health Department was divided into five categories; 
Environmental Health Services, Community Health Services, Home Health 
Services, WICK and Family Planning . He said that twenty seven (27> full time 
people work in the various service programs and he gave a brief summary of the 
activities involved with each service. 

Rick Hull explained that they are a City-County Health Department and 
the City of Kalispell has to have a Health Officer so they contract with the 
County. 

2 .  CHAMBER REQUEST : City Manager Ennor reported that a letter had been 
received from the President of the Whitefish Chamber of Commerce requesting 
the City's prohibition on open containers in the public right-of-way be 
relaxed for their annual "Taste of Whitefish" event in September.  He said 
that Chief LaBrie was not anxious to see the open container waived and 
recommended the Chamber either hire security or reimburse the City if 
Patrolmen are utilized. 

The Council discussed the security and Councilman Peterson said that 
this particular event did not require security the nature of the function 
controls it and he made a motion, seconded by Councilman Schreiber, to waive 
the open container ordinance for the "Taste of "Whitefish" event. The open 
container would be waived for the participants of the event only and no 
security would be required. The motion passed unanimously . 

3 .  PETITION FOR ANNEXATION: City Manager Ennor reported that Allen 
Clark was petitioning to annex his property on West 5th Street <Lot 3 and the 
East 5 feet of Lot 4 ,  Block 1 ,  North 's  Subdivision of South Whitefish ) . The 
owner had submitted the request in order to legitimate his connection to the 



• 

• 

• 

City sewer system. 

COUNCIL MINUTES 
JULY 17,  1990 
Page 3 

Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
adopt Resolution No . 90-12 annexing the property, zoning would be WR-2 .  The 
motion passed unanimously. 

4. LAND FARMING CONTAMINATED SOIL :  City Manager Ennor explained that 
last year when the Town Pump station was moved to its new location immediately 
north of the Best Bet Casino the replacement of gasoline tanks resulted in a 
number of cubic yards of contaminated soil being excavated . Some of this soil 
was "farmed" on property outside the City; due to wet conditions the remainder 
of the soil was placed on City property at the old dump site on a temporary 
basis. The area outside the City was determined to be inappropriate and the 
contaminated soil was removed and added to that on the City site. The State 
authorities authorized the placement of the soil at the City site and, in 
fact, have suggested the site may be an appropriate one for issuance of their 
required permit. 

The State is requiring the developer to apply for a permanent 
landfarming site permit. As one of the requirements of the application, the 
developer must include a proposed site for which he has gained owner approval . 
Dick Christiansen and Milt Fretheim, the developers, have asked if the City 
would agree to the present site were the state to agree that the land is 
suitable. From a Staff perspective the site would present no problem. He 
said that if the Council were to agree to having the site considered for 
inspection it was their recommendation that the City be compensated in a 
fashion similar to other private sites . 

Ben Cohen felt that if the City provided a site for one service station 
then they should provide a site for all service stations in the City and 
perhaps restricting it only to service stations in town, it is a real problem 
finding acceptable places to put the contaminated soil. He said that the 
State was providing $3, 000, 000 a year to assist in the cost of replacing the 
gasoline tanks, and there was the possibility of getting State assistance for 
this area. 

Councilman Hanson made a motion, seconded by Councilman Peterson , to 
authorize City Manager Ennor to proceed with the process of exploring the City 
site for that purpose, restricted only to Whitefish entities contributing 
soils to it if approved and some kind of cost factor be levied if the site is 
approved. The motion passed unanimously . 

Mayor Fisher asked City Manager Ennor if he would research to see if 
there was an EDA Grant available. 

2 .  POLICE ASSOCIATION AGREEMENT : City Manager Ennor had included a 
memorandum in the Council's packets relating to the negotiations with the 
Police Association. He explained that the proposal includes a wage scale 
consisting of twenty-five ranges, each with six steps. Each of the ranges are 
separated by five percent; each of the steps by three percent . Members of the 
Association have been placed in a range based loosely on a combination of the 
employee ' s  present salary and on the number of years with the Department. The 
dispatchers were placed in ranges closely aligned with the salaries of all the 
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dispatchers ; individual dispatchers with more years on the force were placed 
in a higher step than newly hired members . He said that wh1le th1s has 
created some problems for some of those in the Department, in most 1nstances 
1t had worked reasonably well. 

He explained that the cost of the proposed agreement with the 
Association is expected to be somewhat greater than simply agreeing to an 
across the board cost of living adjustment. However, it represents 
considerably less than that sought by the Association, will alleviate some 
cost burden in the future, will reduce the time and effort of negotiations for 
at least the next three years, and is being proposed at a time when the City 
is financially able to make the administrative adjustment. He explained that 
other concessions were an increase in clothing and cleaning allowances.  He 
also said that were the Council to agree to the proposed agreement for the 
Police Association, the same salary schedule would lend itself to the 
remaining City employees . The other major bargaining unit - the publ1c works 
union has twelve ind1viduals who are beginning the third year of a three 
year contract. Their salary increase for this year is set at one percent . 

Utilizing the same approach as with the police, in terms of placing 
1ndividuals 1nto a range and step based loosely upon their present salary and 
tenure, all department personnel could be placed in ranges 11  through 1 5  with 
the except1on of two Assistant Operator I pos1t1ons which would be placed 1n 
step 2 .  The average increase would be 3 . 34 percent. Were this tied to a new 
three year agreement along the same lines as the proposed police agreement, 
the City would sustain no additional costs over the three years other than 
those associated with the salary schedule and CPI indexing . For rema1ning 
nonunion employees placing them in the proposed salary schedule with the same 
general guidelines as noted above, the average increase would be 6 . 23 percent. 

Councilman Hanson made a motion, seconded by Councilman Schreiber, 
to direct the City Manager to implement this concept and to finalize a 
contract with the Police Association based upon this plan. The motion passed 
unanimously. 

6. RESOLUTION NO . 90-13; 1989-1990 BUDGET AMENDMENTS : Councilwoman 
Maddux made a motion, seconded by Councilman Peterson to adopt Resolut1on 
90-13 as presented . The motion passed unanimously. 

7 .  LAKESHORE CONSTRUCTION PERMIT APPLICATIONS: Dick Solberg, 275 
Glenwood Drive, reported that he had submitted the Lakeshore Construction 
Permit application (which cost him $200) and no one contacted him about the 
Lakeshore Protect1on Committee meet1ng 1n which they denied his application . 
The first he was aware the application had been denied was when Councilwoman 
Maddux came to investigate the request. The application was to replace 
existing horizontal log retaining wall with concrete wall, 3 '  to 4 '  in height. 
Length would be approximate 90 feet. Footing would require small backhoe work 
at low water level time. Mr . Solberg gave several examples of construction 
and cleanup of the Glenwood beach and lake area because of their concern with 
the quality of the lake. He requested the Council not take action on his 
application until they could review the area involved. 
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After discussion, Councilman Peterson made a motion, 
Councilwoman Maddux, to table the Solberg Lakeshore Construction 
until next Council meeting. The motion passed unanimously . 

seconded by 
Application 

The Lakeshore Protection Committee had also denied Suncrest Homeowners 
request for an additional buoy boat anchor off of Suncrest Homeowners beach. 
The reason for the denial was because there are already 3 buoys off the shore 
of the beach and the additional buoy does not meet any of the criteria to be 
allowed. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
table the Suncrest Homeowners Lakeshore Construction Application until the 
next meeting (the reason for tabling was procedure ) .  The motion passed 
unanimously. 

Councilman Hanson said the Lakeshore Preservation Act controls that 
portion of ground between high water and 2 0 '  back from the high water �Tater 
mark. He asked City Attorney Hedman to review the Act and give the Council 
his opinion if the Council has jurisdiction under the Act to control the buoys 
that are located out in the lake. He said he could see the Council 
controlling docks that are touching on land, but not on things out in the 
lake; maybe the Fish and Game are the people that should be controlling 
anything in the lake. City Attorney Hedman said that they first drafted the 
Lakeshore Protection Act and at that time buoys were not covered under the 
Act, however, he would research the issue and bring back his findings to the 
next Council meeting. 

8 .  OPEN CONTAINER WAIVER REQUEST WHITEFISH LAKE FESTIVAL AND REGATTA: 
Councilwoman Maddux said that she would like to preference this by saying that 
variance to law even a variance to the open container law should be delicately 
serious and should not be left to chance . When she read in the paper that 
Whitefish Lake Regatta would not take place and instead would be the Whitefish 
Lake Water Festival, <which she did not know anything about) ,  she felt the 
Council should reapprove the open container variance for the activity being 
planned in place of the Regatta. She said that the Boat Club felt the 
variance was still in place even though the events were different . She said 
that even though the activity had been renamed the Whitefish Water Festival 
and Regatta, the Council should reissue the approval for the event. City 
Attorney Hedman said that the Regatta was a sanctioned event and they had 
liability insurance to cover the activity, the pit area was roped off, medical 
people were in  attendance, etc. he felt this event was a little spooky and 
he recommended that one of the conditions of approval be the requirement of 
having liability insurance coverage for the Water Festival too ( liability to 
the City did exist) .  

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Hanson, to rescind the open container variance issued at the last 
Council meeting for the Whitefish Lake Regatta, since it is non-existent . 
After further discussion, this motion was withdrawn . 

Councilman Hanson made a motion, to amend the conditions of approval of 
the Whitefish Lake Regatta open container variance, due to the changing nature 
of the activities . Stipulation of the variance would be proof of insurance for 
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all the activities being proposed, the organizers of the event must submit an 
outline of the proposed activities to City Staff for evaluation and City 
Staff be authorized to outline certain areas at the City Beach property that 
the open container request would be allowable. Security shall be provided by 
and at the expense of the Boat Club. Councilwoman Maddux seconded the motion 
and it passed unanimously . 

CITY MANAGER 'S  REPORTS 

1 .  WATER CHARGE ADJUSTMENTS: City Manager Ennor reported that he had 
two water charge adjustment requests and he would like the Council to give him 
the authority to adjust the bills . The first request was from a gentleman 
that originally had received a bill for $ 1 , 750 and because the meter had not 
been read, the meter was not accurate, etc. the bill had been adjusted down to 
$650. The fellow was willing to split the $650 bill with the City and City 
Manager Ennor recommended the Council approve accepting no more than $350 from 
the water user. 

give 
bill .  

Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
City Manager Ennor the authority to proceed on negotiating the water 

The motion passed unanimously .  

The second water request was from the Burlington Northern Credit Union 
asking that $170 in sprinkling fees be waived as they had been in the past. He 
explained that they had put in a meter and a new sprinkling system, he 
recommended the Council waive the charges . 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
waive the sprinkling fees for the Burlington Northern Credit Union as 
requested. The motion passed unanimously .  

City Manager Ennor also reported that the Karrow Avenue property <The 
North 35 feet of the South Half of Lot 9 of Block 1 of Hendrix Tracts of 
Whitefish, Montana, according to the map or plat thereof on file and of record 
in the office of the Clerk and Recorder of Flathead County, Montana) had been 
put out for bid and both adjacent property owners had been notified of the 
proposed sale of the lot. One bid was received from Larry Netzel for $ 1 , 000, 
and if the Council was in  favor of selling the property he would talk to Mr. 
Netzel about the sewer line running across the center of the property. City 
Attorney Hedman would draw up the easement and it would be recorded on the 
property deed. 

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
sell the City lot to Larry Netzel for $ 1 ,000. The motion passed unanimously .  

City Manager Ennor asked the Council if they would like to continue 
membership in The City Leaders Institute; it would cost $73 for the year and 
the Council would continue to receive the publication "Briefings" . 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
continue the subscription . The motion passed unanimously .  
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TEXAS/COLORADO S . I . D . : City Manager Ennor said that the normal 
procedure for this project, now that the boundaries have been brought back to 
the City Limits, was for a Resolution of Intent to be prepared for the Council 
to adopt. This would initiate the process and the property owners would be 
notified of the hearing. He said that he had received comment from people 
contiguous to the city limits who would like to be included in the sewer 
proposal. He recommended that the City Council set a date for an informal 
meeting with the people that were in the original R . S . I . D .  and discuss the 
proposal, and especially the costs of the project. 

After discussion, the Council set a meeting for August 2, 1990 at 6 : 00 
P . M .  for discussion on other items and at 7 : 00 P . M .  meet on the proposed 
S . I . D .  

STREET DANCE: City Manager 
LaBrie's statements and probably 
different function where people 
container where the street dance 

Ennor said that he would be echoing Chief 
not support it. The Taste of Whitefish is a 

are not wondering around with an open 
people would be wondering around . 

Councilman Hanson said that last year there was a similar request put 
before the Council and it had been denied. Based on past practices , 
Councilman Hanson made a motion, seconded by Councilwoman Maddux, to deny the 
request of the Downtown Association to waive the open container Ordinance for 
the street dance planned for Cranberry Days scheduled for August 11 ,  1990.  

The Council felt they did not have enough information on the proposal 
and City Manager Ennor explained that he had asked Jamie Clevenger to submit a 
written proposal and she had not done it . 

After discussion, Councilman Schreiber made 
request to give the Downtown Association an 
proposal at the next Council meeting. 

a motion, 
opportunity 

Both of the above motions were withdrawn. 

to table the 
to present the 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
approve the request for the open container waiver requested by the Downtown 
Association provided they pay for additional costs in monitoring the 
activities, and all activities be within the parameters which are in 
accordance with the City Manager and the Chief of Police and that they meet 
all other terms of conditions that would be set forth by the City Manager and 
the Chief of Police. The motion passed with 3 aye votes and 1 abstention . 
Councilman Peterson abstained due to a conflict of interest. 

Councilman Hanson said this brought up an issue recognizing that 
Whitefish is a Resort Town and there is a lot of this type of activity. He 
suggested the City Staff draft a policy that lays out an application 
procedure, review procedure , standard stipulations, etc. He felt by having a 
policy in place would alleviate all problems concerning Special Events. 
Councilman Peterson agreed with him, he felt by always denying the request for 
the open container ordinance for the street dances did not give the group or 
applicant the opportunity for failure or success . If it was a success it could 
be used as a guideline for future events . City Manager Ennor would draft a 
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Written reports had been received from the Police Chief, Building 
Inspector and Public Works.  

COUNCIL REPORTS AND COMMENTS 

Mayor Fisher reported that there was dust problem at the Exxon Station 
and wondered if they were going to pave their lot. City Manager Ennor said 
they were on the list and he would check the schedule to see when they were 
supposed to complete the paving . 

Councilman Peterson said he had two people comment to him about 4 X 4 ' s  
which had been knocked down at Radio Shack, he would turn this over to 
Building Inspector Quinn. He also said that Motel 8 had not done their 
landscaping. City Manager Ennor said they had been notified and he had just 
received their layout plan. 

Councilman Hanson made a motion, seconded 
approve the Cash Status Report for June, 1990 . 

by Councilman Peterson, to 
The motion passed unanimously. 

Councilman Hanson said that he would like to commend the Police 
Department for a job well done, the activity report shows a 42% increase year 
to date . He also commended the people that were working so hard to save Les 
Mason Park, through their efforts the park looks more secure. 

Councilman Hanson said in reviewing the minutes of the City-County 
Planning Board session where they talked about streets and transportation in 
Whitefish, the State Highway Department indicated that if the City would 
provide a design for a bike/pedestrian walkway on West Second Street that they 
would construct it as long as the City maintained it.  He said he would like 
to see the City put a little bit of money designated for professional services 
toward the design for the bike/pedestrian pathway and see if the State will 
live up to their promise to construct it. 

As there was no further business, Councilman Peterson 
seconded by Councilman Schreiber, to adjourn at 8 : 53 P . M .  
unanimous ly .  

made a motion, 
The motion passed 

(A · J �  �yor 

ATTEST : 

�ty Clerk 
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TO : 
FROM : 
DATE: 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 August 1990 
Council Agenda for 6 August Meeting 

The following items will be considered by the Council at 
the fi�st meeting in August: 

1 .  DowntOWD Association Request . At the last meeting 
Jamie Clevenger, President of the Whitefish Downtown Association, 
appeared before the Council to request relaxation of the open 
container law for a dance to be conducted Saturday evening, 
the 1 1 th of August. The period of the request was or the 
hours between 9 PM and midnight . Without further clarification 
the Council ultimately approved the request contingent upon 
parameters acceptable to the City Manager and Chief of Police . 

At that time it was my understanding that the area for 
which the open container request had been made was the parking 
lot of the Glacier Grande . Upon discussing the Council ' s  
concerns relating to the period between midnight and 2 PM when 
the bars close, and the security measures to be arranged by the 
Association, the request changed to the period 9 PM to 2 PM and 
the area for the dance to that portion of Central Avenue between 
1 s t  Street and Railwa y .  The Chief and I are not in agreement 
regarding relaxing the open container law . He has registered 
his strong opposition, irrespective of the location . I would 
be willing to grant the relaxation of the rule, but am reluctant 
to support closing the street for that purpose . I n  any event, I 
have informed the Association president that I have no authority 
to close the street and that if the parking lot is not to 
be used Council would have to grant permission to close the 
street . Jamie Clevenger will be i n  attendance to support the 
Association ' s  application for a special event permit and has 
indicated the Association will compensate the City for added 
regular police officers during the proposed period of the 
event . I believe this should present the best compromise for all 
involved . 

2 .  Marina Beach . Attached is a letter from Tom Sands, 
representing the developers of the Marina Beach condominiums, 
requesting a one year extension to complete the conditions for 
acceptance of the final plat . Mr . Sands has received a letter 
( attached) from Tom Jentz outlining the eleven conditions which 

remain to be met . Granting the extension represents no problem 
to the City . 
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On a related matter, the developers - Russell Street 
and Scott Ping - are expected to be in attendance to request 
amendments to a couple of the original conditions attached to the 
approval of the preliminary pl at . One request will pertain to 
condition number 6 :  the requirement for a paved access road to 
units 1 - 8 ,  with a paved turnaround. 

The developers indicate they wish to pave the 
entranceway to units 1 - 4 at this time, however, without firm 
commitment to construct units 5 - 8 they wish to be absolved of a 
formal agreement - with financial security - to pave the portion 
for the second four units . Certai n l y ,  if the other units 
are never constructed it would appear unreasonable to require 
unneeded paving . 

Were the Council to agree to such an amendment it could 
create difficulty in obtaining the improvement of Bay Point 
Drive westward from Dakota Avenue . This improvement was to be 
scheduled within one year of the completion of the first eight 
units <condition # 3 ) . If the second four units are never 
constructed this condition would not be imposed, yet standard 
procedure for approval of a final plat would be the consummation 
of a subdivision improvement agreement with the financial 
security to allow the City to do order the improvements if the 
developer failed to meet his obligation . I f  units 5 - 8 are 
never constructed, however, the improvement of the road may not 
be necessary . The construction of only four residences has been 
partially offset by the removal of two living units , thereby 
creating less need for the road widening at this time. 

As I was unable to discuss these developments with the 
City ' s  planning consultant the request by the developer and my 
comments thereon may require some refinement at Monday evening ' s  
meeting . 

3 .  Shoreline Appl ications . At the last meeting the 
Council tabled action on shoreline permit applications for 
Suncrest Homeowner ' s  Association and Richard Solberg . The first 
application related to an additional anchor buoy ; the second to 
a concrete retaining wall . Both applications were forwarded to 
the Council from the Lakeshore Committee its recommendations that 
they be denied. The Council learned that at least one of the 
applicants < Solberg > was unaware of the date of the Lakeshore 
Committee meeting . 

I n  conversation with the Chairman of the Committee we 
have agreed that the City staff would assure that applicants 
were aware of the meeting date; the Committee would present their 
future recommendations to the Council with more information as to 
the points considered and the findings of the Committee . 

While the Suncrest application appears rather straight 
forward and could be decided upon without further ado , the 
Glenwood retaining wall is more complicated . Reviewing the 
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regulations one finds that the Committee is authorized to decide 
whether an application represents a minor or a major variance. 
A minor variance application is reviewed by the Committee and 
forwarded to the Council with the Committee ' s  recommendation . I n  
the case of a major variance, however, the Committee directs the 
matter to the Planning Board for a public hearing . The subject 
then comes to the Council for a second public hearing prior to 
action . 

One could assume from the conduct of the Glenwood 
application that the Committee - consciously or not - concluded 
that the proposed retaining wall represented a minor variance . 
Conversation with the Chairman, Ed Fields, corroborates this 
assumption . However, while Mr . Fields believes the question of 
a retaining wall represents a minor variance, the act of 
construction of the proposed wall would not.  He believes 
construction would require equipment to be working in the water 
and would considerably complicate the issue . He feels that there 
must be an observable necessity for such a retaining wall and 
that none exists . Mr . Fields will be in attendance to convey the 
Committee ' s  thoughts to the Council . 

4 .  Salary Ordinance . Included in the packet is a copy of 
the ordinance formally authorizing the figures in the budget . 

5 .  Budget Adjustments . Also included with the agenda is a 
copy of a resolution providing budget adj ustments made necessary 
by the salary ordinance. Normally this would have been included 
at year ' s  end, but is proposed now as being more timel y .  

6 . City Beach Preliminary Pla n .  The Park Board wishes 
to present to the Council the proposed first phase of new 
development at City Beach . While no sketch is available for 
inclusion in the packet a blueline print will be available in 
the chambers . An integra� part of the proposal will include 
the seasonal closure of the road along the beach front. Traffic 
will be required to return on Oregon Avenue via a turnaround to 
be constructed in the area of the two water pump houses . I n  
addition, the beach area would be expanded adjacent to the 
concessionaire stand . 

7 .  Texas/Colorado Sewer Project . Depending upon the 
outcome of the meeting with property owners in the texas/Colorado 
area the Council may have a resolution of intent < number 9 0 - 1 5 )  
to initiate a sewer special improvement district. 

8 .  Whitefish Summer Games R equest . Attached is a copy 
of the request by the Flathead Moose Rugby Club,  one of the 
promoters of the Summer Games in September to be granted 
relaxation from the open container rule at the Grouse Mountain 
soccer fields September 8th and 9th . Although not for the Summer 
Games, the Council granted a similar request at this location 
last year . 
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9 .  Fire Deoartment Request . A similar request has been 
made by the Whitefish Volunteer Fire Department to be released 
from the open container law for their annual picnic . The event 
is scheduled for the 12th of August at Memorial Field.  

1 0 .  Street I mprovement Policy. Attached is a copy of 
the draft of a policy establishing a formal street improvement 
program .  I believe this encompasses a l l  the suggestions 
presented and agreed upon by the Council at the worksession on 
the 1 1 th of June . The only recent thought which I have had on 
this proposal relates to the section entitled "City initiated 
projects" on page two . I f  the City were to "carr y »  a property 
owner ' s  debt without interest the difference in annual cost 
to the property owner with a $ 1 , 250 assessment ( fifty feet of 
frontage at S25 per foot; 8% interes t )  might approach sixty 
dollars ( $ 1 6 4 . 37 compared to $ 1 04 . 1 7 ) . While this would probably 
be well received by the property owners, such an approach would 
reduce the ability of the City to fund planned improvements 
and would be virtually impossible were the Council to decide to 
accelerate curb/gutter/sidewalk repair or improvements on streets 
which were not scheduled for immediate repair, such as Baker 
between 2nd Street and the Post Office. Given this thought I do 
not recommend such a policy amendment . 

1 1 . Abatement of Dangerous Buildings . Attached for 
the Council ' s  consideration is a draft of a proposed policy 
outlining the action the City might take in response to dangerous 
buildings . Given present staff and monetary resources it would 
not be feasible to undertake a substantive program, however, this 
would allow the City to remove two or three dangerous structures 
each year . Unfortunately,  this year ' s  allocation will have been 
expended on the sealing of the Lakeshore Apartments which were 
the victim of a recent fire and vandalism . 

1 2 .  Worker ' s  Compensation Agreem���· The Montana Municipal 
Insurance Authority is proposing to capitalize the worker ' s  
compensation program through the sale of revenue bonds, the 
proceeds of which would be used to establish a claims payment 
fund . The Authority has determined that this action would 
meet one of their primary goals of minimizing the radical rate 
adj ustments the members have experienced over the past few years . 
The $ 7 , 9 2 5 , 000 issue would be used to prefund : 1 )  a claims 
payment fund for catastrophic claims - those claims with cost 
above SSOO, OOO per occurrence - and 2 >  loss reserves for future 
loss development of claims which occurred prior to 1 July 1 9 9 0 . 
The benefits to the member cities are projected to be : 

a . 

b .  

lower overall rates and premiums; 

elimination of the need to purchase annual aggregate 
excess insurance coverage from commercial insurers ; 
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c .  reduced need to purchase commercial excess insurance 
on a per loss bas i s ;  

d .  the opportunity to build equity in the program; and 

e .  greater stability in premium rates . 

I n  order to proceed with the bond sale in the time frame 
envisioned by the Authority the City of Whitefish is asked to 
execute a revised Worker ' s  Compensation Risk Protection program 
Agreement not later than 17 August . The resolution prepared 
by legal counsel for the Authority has been received and is 
available for execution . 

1 3 .  Miscellaneous . The following items are noted for the 
Council ' s  information : 

a .  Street Sweepinq. During the first half of the 
summer we have been sweeping the central downtown area on Monday 
and Friday mornings . Due to concerns expressed by some of the 
businesses this schedule will be increased by a Wednesday morning 
sweeping beginning next week . This corresponds to the Counci l ' s  
number 15 retreat goal which called for twice or thrice weekly 
sweeping . The coverage will also include the north side of 
2nd Street by the Riverside Plaza which has been previously 
overlooked . 

b .  Utility Customer Complaint . I recently spoke with 
Evelyn Nelson, an absentee landlord who is spending a few months 
in Whitefish . She expressed her displeasure over what she feels 
has been inordinate utility charges over the past year, and 
ineffective aid fro City personnel in attempting to locate 
possible water leaks on two occasions . Recentl y ,  on the third 
occasion, the Utilities Superintendent was able to locate the 
probable source of the problem . 

Mrs . Nelson owns two units at the corner of Bay 
Point Drive and Dakota Avenue . Her water bills over the past 
year have been approximately $ 1 5  for water, $45 for sewer . The 
sewer charge is dependent upon the amount of water consumed and 
is in one of the higher rate categories . She felt the amount 
of water being consumed was rather high given the occupants . On 
the first two occasions when no leak could be ascertained by 
employees using the City ' s  listening device, she was advised 
to have the toilet checked as this is often the source of major 
water problems . On the third occasion no initial water leak was 
detected, however, while continuing to listen for the sound of 
water in the line leading into the house Greg Acton did discern 
periodic water flow . I t  is his belief that the toilet flapper 
was leaking and only after a sufficient amount of water had 
leaked from the toilet tank would the device be activated to 
refill the tank . Presumably the earlier attempts to locate a 
leak in the line to the house had been at intervals when the tank 
was not being refilled . 
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Mrs . Nelson has contacted a local plumber to check 
the toilet, however, I am not aware of the results . As she 
indicated she intended to contact the Mayor and perhaps attend 
the 6 August Council meeting to express her displeasure with 
the bills and service by the City, I felt the Council should be 
apprised of the matter . I do not feel the City has any greater 
responsibility in this matter than was met by employees making a 
reasonable attempt to locate the source of the problem. Nor do 
I fee l ,  as Mrs . Nelson suggested to me, that the City has any 
liability in regard to the utility bills . 



J • 
• 

• 

• 

l. 
Flathead Regional Development Office 

July 24, 1990 

723 5th Avenue East - IWom 414 
Kalispell, Montana 59901 

Phone: (406) 752-5300 E�t- 279 

Tom Sands 
Sands Surveying 
1995 Third Avenue East 
Kalispell , MT 59901 

Re: Final Plat of Marina Beach 

Dear Tom: 

I have received your final plat submittal for Marina Beach Phase 1A and have 
discussed the conditions of preliminary plat approval with Whitefish City 
Manager Dale Ennor .  There are several issues that still need to be addressed 
prior to submission of this plat to the City Council for acceptance. I will 
list them below: 

1 .  The title report shows that Rudolph and Eva Arvidson have a lien on the 
property. I do need a "consent to plat" from each of them. 

2 . Preliminary Plat Conditions #3 and #22:  

Bay Point Drive does not have to be reconstructed as described in 
condition #2 until one year after completion of Units 1-8.  I toured the 
site and observed that the work had not yet been completed which is 
fine. However , by the terms of Condition #22 , you are required to 
provide, via a Subdivision Improvements Agreement ,  assurance that Bay 
Point Drive will be reconstructed. Please submit a Subdivision 
Improvements Agreement, including an engineer ' s  estimate of cost and 
proper form of financial security to cover the cost of reconstructing 
Bay Point Drive. 

3 .  Preliminary Plat Condition #6:  

This condition requires that a turn-around be provided on the access 
road serving Units 1-4. The condition states either a 40 foot minimum 
cul-de-sac or a hammer head turn-around.  Neither is constructed and the 
plat does not adequately reflect which method you propose. Please note 
that a temporary turn-around easement cannot also function as a parking 
area. This defeats the intent of having an open and unobstructed turn
aroun d. Please include a design of the temporary turn-around that has 
been approved by the City Manager as part of the Subdiv ision 
Improvements Agreement and include an engineer ' s  cost estimate. 

Preliminary Plat Condition #7 : 

A detailed drainage and grading plan has not been submitted to or 
approved by the Whitefish City Manager. 

Providing Community Planning Assistance To: 

• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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Tom Sands 
Sands Surveying 
Re : Final Plat of Marina Beach 
July 24, 1990 
Page 2 

s .  

� 7 .  

8 .  

9 .  

1 0 .  

1 1 .  

Preliminary Plat Condition #8: 

You show a 20 foot utility easement lying directly under Units 1-4. 
Please describe the purpose of this easement and why it is located under 
the units. 

Preliminary Plat Condition #9 : 

The City Manager has no record of the City approving the sewer and water 
facilities for the phase. I have no letter in my file from either the 
project engineer or the City stating that this has occurred. 

Preliminary Plat Condition #10: 

Neither the City �1anager or I have 
lines have been turned over to the 

Preliminary Plat Condition # 1 1 :  

any record that tht
;

ewer and water I,) 
City. ( �� kJJ.� ' fnf.: �VI� r-4 ?f � �  .t.b.. ) 

I have no indication from the City Manager or the Fire Chief that the 
existing fire hydrant adjacent to Unit 1 is acceptable. 

Preliminary Plat Condition #12 and # 1 3 :  

The Building Inspector was given a footprint of the buildings when he 
issued the building permit for Units 1-4. HO\oever , the units were not 
located on the plat. I was not able to locate any property pins. I do 
not have any convenient way of determining if the front (landward side) 
of the lot allows for an adequate setback off of the the common 40 foot 
private road for parking , driveway access, etc. In addition, I have not 
been able to determine if the parking standard has been met. 

Preliminary Plat Condition # 1 7 :  

The final plat does show the net acreage o f  each lot. However,  for tax 
assessment purposes, it must also show the gross area of each lot (gross 
area includes one/fourth of the common area per lot ) .  

Preliminary plat Condition # 2 3 :  

Preliminary plat approval is valid for one year from date o f  City 
Council approval. The Marina Beach Preliminary Plat was approved on 
August 7 ,  1989, and will expire on August 7 ,  1990 . To keep the 
preliminary plat approval valid while this project is developing in 
phases, the 0\mer must ask for a one year ex tension in writing and the 
Council must act on it prior to August 7 ,  1990. The submission of one 
of the phases of the final plat does not negate this requirement.  In  
order to m� this requirement, the letter should be presented to  the 
City on or before Wednesday , August 1st so that it can be incorporated 
into the City Council packet and agenda for the August 6th meeting. 
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Tom Sands 
Sands Surveying 
Re: Final Plat of Marina Beach 
July 24, 1990 
Page 3 

Please address these issues at your earliest convenience. Once the 11 issues 
have been properly addressed, I \vill proceed with formal acceptance of the 
final plat and complete my staff review. At that point , if everything is in 
order, I will forward the plat to the City Council for final action. I have 
included a set of the preliminary plat conditions of approval for your 
information. If you have any questions, do not hesitate to contact this 
office. 

Sincerely 

����0t 
Thomas R .  Jentz 
Senior Planner 

TRJ/dh 
Attachments : Marina Beach Preliminary Plat Conditions 

Copy: Dale Ennor, City Manager 
Russell Street 
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ATTACHMENT B 
MARINA BEACH - CONDITIONS OF APPROVAL 

WHITEFISH CITY COUNCIL 
AUGUST 7 ,  1989 

1 .  The applicant shall secure a floodplain development permit and comply 
with all aspects of the Whitefish Floodplain Management Ordinance. 

2 .  Bay Point Drive from Dakota Avenue to the western boundary of this 
subdivision shall be designed and built to the following standards : 

a .  40 foot private road and utility easement; 

b .  20 foot paved travel surface built to city paved road standards, 
any future development on adjacent property would require that 
city street design standards be met; 

c. A minimum four < 4 >  foot gravel walkway built to city sidewalk 
standards less the concrete except that portion of Bay Point Drive 
bordering Tract 7Q shall have a minimum 20 foot private road and 
util�ty easement, 20 foot paved travel surface and no walkway . 

3. The road be constructed to City specifications within one < 1 >  year 
after construction of Phase I <units 1 through 8 ) .  

4 .  Bay Point Drive shall remain a private roadway and maintenance and 
operation shall be the primary responsibility of the Marina Beach 
Homeowners' Association and any other private entities who now or will 
be in the future, parties to this easement. 

5 .  No street parking will be allowed on . Bay Point Drive. This should be 
signed and enforced by the Homeowners' Association. 

6 .  

7 .  

8 .  

The access road serving units 1-8 shall have a minimum 24 
travel surface built to Whitefish City Street Standards . 
turnaround (either a 40 foot minimum radium cul-de-sac or 
head turnaround> shall be provided . 

foot paved 
A suitable 
a hammer 

A detailed grading and drainage plan with all surface drainage routes 
shown including drainage easements where necessary be submitted to and 
approved by the Whitefish City �dministrator and the State Health 
Department prior to final plat. No additional storm water runoff from 
the site due to development shall be directly channeled or allowed to 
run into Whitefish Lake • 

All common utilities shall be placed within utility easements and 
identified on the final plat in accordance with Section I I I  A < 14 )  of 
the Whitefish Subdivision Regulations and in accordance with City of 
Whitefish Design Criteria for Public Improvements . 
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CONDITIONS OF APPROVAL 
JULY 10,  1989 
page 2 

All sewer and water facilities shall be designed 
and approved by the City of Whitefish and the 
Health prior to final plat approval . 

in accordance with 
State Department of 

1 0 .  In  order to guarantee that all individual sewer and water service 
lines connect directly to a city main, all portions of the sewer and 
water mains now existing within the subdivision and that portion 
between the subdivision and the city owned sewer and water line shall 
be granted to the City of Whitefish for ownership, maintenance and 
operation. 

1 1 .  

12 .  

13. 

A minimum of four ( 4 )  fire hydrants shall be 
generally be located on Bay Point Drive 
between units 14 and 15,  at the west end of 
location between units 6 , 7  and 9 .  

installed . They shall 
adjacent to the marina, 
the drive and in a 

The property development standards of the WRR-2 zone (Whitefish Zoning 
Jurisdiction Section 17 .31 . 040> shall apply for all proposed and 
future construction where not specifically altered by these conditions 
of approval . 

In addition to requiring two off-street parking spaces per residential 
unit, an off-street parking ratio of two spaces for each three units 
constructed and they shall be provided within 300 feet of the specific 
unit served . 

14. The marina facility shall provide paved off-street parking for 20 
vehicles. Said parking shall be located within 300 feet of the marina 
facility. Said parking lot design shall comply with Section 17 .62 and 
Attachment A of the Whitefish Zoning Jurisdiction Regulations . 

15 .  Addresses ( house numbers) shall be placed on the final plat of each 
unit and all house numbers shall be visible on the house or driveway 
entrance as seen from the primary access road. 

16.  In lieu of the one-ninth ( 1/9 )  parkland dedication requirement, a 
homeowners' association will be created and approximately 57% of the 
site (2 .6  acres) shall remain in common open space. In addition, a 
swim beach and docks are also being provided. These amenities shall 
satisfy the parkland dedication. 

17 .  The net and gross acreage of each lot shall reflect one-twenty fourth 
( 1/24) of the acreage of all common areas ( including Bay Point Drive 
as it exists within the subdivision> for the subdivision and said 
acreage shall appear for each lot on the face of the plat • 

1 8 .  As a result of this subdivision no remainder of 20 acres or less in 
size shall be created . 

19 . All features shown on this Plat which occur within the lakeshore 
protection zone are not considered to be part of this review or 
approval process and must receive a separate Lakeshore Construction 
Permit prior to construction. Approval of this preliminary plat does 
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CONDITIONS OF APPROVAL 
JULY 10, 1989 
page 3 

not affect or condone the Lakeshore Construction Permit process . 

20. The covenants and bylaws shall be recorded with the Flathead County 
Clerk and Recorder, 

21. All delinquent taxes shall be paid prior to final platting . 

22. All required improvements shall be completed prior to approval of the 
final plat or the applicant shall enter into a written subdivision 
improvements agreement with the city guaranteeing the construction and 
installation of all improvements as described in I I  C < S >  of Whitefish 
Subdivision Regulations. 

23. Preliminary plat approval is valid for one year. A one year extension 
may be requested from City Council.  Should additional time be required 
prior to filing final plat, an improvement agreement described in 
condition � above may be pursued. . t� 

24.  feet per 
a complex 

utilized 

The office/store building would have a maximum of 800 square 
floor with the second floor utilized as a residence for 
manager or someone in that capacity, the lower floor to be 
for complex and association offices and the existing marina 
The �arina office shall also offer services as defined in 
17 . 83 . 080 < • Marina • >  of the Whitefish Zoning Ordinance, 

office. 
section 
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8 / 2 / 9 0  

Members of the Whitefish City Council: 

The Flathead Moose Rugby Club, as part of the Whitefish 

Summer Games and with the support of the Whitefish Chamber of 
Commerce, wishes to provide a concessions area for the soccer 

tournament at Grouse Mountain Fields Sept. 8-9. 
As part of that service to the approximately 400 soccer players, 

the Rugby Club would also like to provide a beer garden. 
We are hereby asking that the Council grant a variance to the 

city's open container law to provide this service. 
Here is how we normally run these: 
To keep under age participants from drinking, we will be 

asking for ID, and tickets for the beer garden, which will be roped 
off, will be provided only to the participants of the soccer 
tournament and rugby games. 

This is the system we have used at our clubhouse and fields at 
Herron Park in Kalispell, and it has worked well in keeping out under 
age participants and the general public, which the garden is not 
intended for; We intend this to be used solely by the soccer and 
rugby players . 

Under this type of situation where the public is not 
participating, we feel security - other than what we provide - would 
not be needed from an off-duty policeman, however we would gladly 
provide that service if you wish. 

We will shut down and clean up the garden and concessions at 

6 p.m. on Saturday and 5 p.m. on Sunday. We would like to open it at 
noon each day. 

If you wish to obtain a reference for this type of situation, you 
may contact Jerry Jones at the Flathead County Parks and Recreation 
Office, which oversees our club house and field at Herron Park. 

Tho��our consideration, 

Dave Reese 
Flathead Moose Rugby Club 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
12 July 1 9 9 0 
Council Agenda for 1 7  July Meeting 

The following items will be considered by the Council at 
the second meeting in Jul y .  Please remember that the meeting has 
been rescheduled for Tuesday, the 17th : 

1 .  Seventh Street Property Acquisition . During the past 
week I met with the realtor who has listed the green house on 
the northwest corner of 7th Street and Kalispell Avenue . 
Incidenta l l y ,  the house is listed for $31 , 0 0 0 ,  not the $ 3 3 , 000 
originally indicated . Unfortunately, the loan cannot be assumed 
as was originally indicated . The City can , on the other hand , 
obtain a loan from Mountain Bank for the price of the property . 
The indication from an officer of that institution is that a 
three year loan could be obtained at an annual rate of eight 
percent . Payments on such a loan would be approximately $ 1 2 , 000 . 
As an alternative, the City could finance the cost from reserve 
accounts . I f  the former means is chosen a resolution authorizing 
the loan would be necessary; if the latter means the City 
Attorney might should advise as to any procedural question . The 
realtor believes the house presently rents for $300 per month . 

2 .  County Board of Health Representative . Dennis Kluken, 
the Director for the Flathead County Board of Health, has asked 
to speak to the Council regarding his agency ' s  activities . Given 
his recent appearance before the Kalispell Council he may include 
a pitch for local financial support. 

3 .  Chamber of Commerce Reques t .  Attached i s  a letter from 
the President of the Whitefish Chamber of Commerce requesting the 
City ' s  prohibition on open containers in the publj_c right-of-way 
be relaxed for their annual "Taste of Whitefish" event in 
September . I have asked the Chief of Police for his comments and 
will report any negative response at the meeting . I believe this 
event was well received last year and created no problem due to 
the same allowance being made. 

4 .  Petition for Annexation . Attached is a map and copy 
of an annexation petition for a single lot on West 5th Street . 
The owner, Allen Clark , has submitted the request in order to 
legitimate his connection to the City sewer system . 

5 .  Landfarminq Contaminated Soil . Last year when the Town 
Pump station was moved to its new location immediately north of 
the Best Bet Casino the replacement of gasoline tanks resulted 
in a number of cubic yards of contaminated soil being excavated . 
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Some of this soil was " farmed" on property outside the City;  due 
to wet conditions the remainder of the soil was placed on City 
property at the old dump site on a temporary basis . 

As the Council is probably aware, the area outside the 
City was subsequently determined to be inappropriate and the 
contaminated soil was removed and added to that on the City site . 
The State authorities authorized the placement of the soil at 
the City site and, in fact, have suggested the site may be an 
appropriate one for issuance of their required permi t .  

The State is requiring the developer t o  apply for a 
permanent landfarming site permit . As one of the requirements of 
the application, the developer must include a proposed site for 
which he has gained owner approval . Dick Christiansen and Milt 
Fretheim, the developers, have asked i f  the City would agree 
to the present site were the state to agree that the land is 
suitable. From a staff perspective the site would present 
no problem. If the Council were to agree to having the site 
considered for inspection it is our recommendation that the City 
be compensated in a fashion similar to other private sites . 

6 . Negotiations with Police Association . Included with 
the Council ' s  packet is a memorandum relating to the negotiations 
with the Police Association . I have placed this item on the 
agenda as the Council must adopt an ordinance establishing 
employee salaries for the new fiscal year . While the Council 
need not act on any ordinance at this meeting, the ultimate 
ordinance requires an agreement with the Association. I n  
addition to the memorandum outlining the tentative agreement, 
I will be ready to discuss the process and the position of the 
Association and City representative as of this date . 

7 .  Budget Amendments . The City Clerk has included the 
attached documents providing the necessary year-end amendments to 
the 1989-90 budget . 

8 .  Miscellaneous . The following items are noted for the 
Council ' s  information : 

a .  Worksession. The Council has agreed to meet at 5 

PM,  prior to the scheduled Council meeting, to review information 
pertaining to a capital improvement budget, and to discuss 
proposed meetings with each of the various City boards and 
commissions which serve the community . 
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C I TY OF WHITEF I SH PUBL IC WORKS DEPARTMENT 

MONTHLY ACT I V I T IES REPORT 

FROM a 
TOI 

DATE a 
MONTH a 

Greg Acton 
Da l e  Ennor 
J u l y  1 2 ,  1990 
June 1 990 

F i nd attached spreadsheets and graphs reflecting the hours 
a l l ocated to var i o us act i v i t ies performed by the pub l i c works 
staff during the mont h. Act i v i t ies of spec i a l  i nt erest are 
noted below: 

WATER 

SEWER 

The emphasis t h i s  month i n  t h e  water department was on 
maint enance of the treatment works and cont inuation o f  
water leak repairs l ocated by U. S. A • •  A l l  leaks located 
during the surveys are now repaired. Preparat ions were 
made for cont inuation o f  the Dakota Ave. water l i ne 
project • 

Quart er l y  mai ntenance was completed on l i ftstat i ons as 
per sched u l e .  The covered storage area was comp l eted and 
in ventory organized. Our treatment p l ant operat ion i s  
back t o  normal without v i o l at i on and t h e  reserve 
capac i t y  has recovered to acceptable levels. We have 
h i red a Co-op student from the Water/Wastewater program 
at Northern Montana Col l ege t o  assist w i t h  l a b  operat i on 
at the treatment plant. T h i s  w i l l  free an operator for 
other d ut i es. 

STREET 

Mai ntenance of streets is f i na l l y  under way w i t h  the 
break i n  the weather. We purchased 280 tons of cold m i x  
asph a l t  and have been pat ch i n g  w i t h  summer h e l p  from 
Flathead Labor Contractors. The crews have also been 
ma i n t a i n i ng storm sewer catch basins and survey i n g  for 
storm sewer CIP projects • 



05/26/90 - 06/08/90 

� JB CB sc JC 110 JP ss ... TK HR ,.. B6 TOTil. 

• WATER: 
ADMINISTRATI� 21.0 21.0 

TREAnEHT /PliiPINi 19.0 13.5 18.0 13.5 49. 0 113.0 

DIST./fETERS 26.0 16.0 31.0 16.0 15.0 2.0 106.0 

HYDRANTS 0.0 

CUSTOER SERYICE 2.0 30.0 9.0 41.0 

PAESS. ZIH 1.0 1.0 

SBEIR. MAINT. 4.0 5.0 4.0 5.0 2.0 11.0 31.0 

CIP PROJECTS o.o 

SEllER: 
ADMINISTRATI� 21.0 21.0 

TREATMEMT 4.5 62.5 61.0 1.0 129.0 

P\JIPINS 8.5 12.5 7.0 12.5 9.0 9.0 58.5 

auECTI� 13.0 10.0 3.0 26.0 

CUSTCIER SERYICE 4.0 10.0 10.0 27.0 51.0 

!BEAll. MAINT. 1.0 12.0 12.0 5.0 30.0 

CIP PROJECTS 0.0 

STREET: 
AI»! I NI STRATI Ill 19.0 19.0 

STREET MAl NT. 4.0 4.0 12.0 9.0 29.0 

ll.LEY 1111 NT. 4.0 4.0 13.0 21.0 

STORM SEWER 40.0 39.0 �.0 

s.EEPINS 4.0 32.0 36.0 

• PUIUN6/SAND INS o.o 

SEhEIR. IIIINT. 19.0 19.0 

CIP PIWECTS 0.0 

I 4. 0 AIEIR. 2. 0 1  

SANITATIIJI: 
ADMINISTRATIIJI 5.0 5.0 

RWTES 80.0 80. 0 

SBEIR. !III NT. 5.0 5.0 

SPEC Ill. 3.0 3.0 

DAILY TOTil.S 80.0 99. 0 85. 0 86.0 85. 0 80. 0 80.5 82.0 86.0 84.0 88.0 93.5 80. 0 1, 109.0 

REQI.AR KlJRS 66.0 64.0 72.0 64. 0 72.0 72.0 71.0 59. 0 66.0 72.0 72.0 72.0 68.0 890.0 

OYERTIIE IWRS 19.0 5.0 6.0 5.0 0.5 2.0 6.0 4.0 8.0 13.5 69.0 

LBWE IF ABSENCE: 
SICK 8.0 1.0 4.0 13.0 

VfOITlllt 6.0 8.0 13.0 6.0 33.0 

Ill. I DAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

WATER TOTil. 21.0 52.0 34.5 53.0 34.5 45.0 o.o o.o 62.0 0.0 0.0 0.0 11.0 313.0 

SBER TOTil. 21.0 31.0 34.5 17.0 34.5 27.0 71.5 61.0 10.0 3.0 o.o o.o 5.0 315. 5 

STREET TOTil. 19.0 o.o 8.0 o.o 8.0 0.0 0.0 0.0 o.o 69.0 o.o 80.0 19.0 203.0 

SAN. TOTil. 5.0 o.o o.o o.o o.o o.o 0.0 o.o o.o o.o 80.0 3.0 5.0 93. 0 

LBWE TOTil. 14.0 16.0 8.0 16.0 8.0 8.0 9.0 21.0 14.0 8.0 8.0 8.0 12.0 150.0 

• 

Page 1 



06/09/90 - 06/CC./90 

6A JB CB sc JC I() JP ss MW TK HR NW B6 IJTI£R TOT A. 

• �TER: 
AIIMINISTMTil»f 23.0 23.0 

TIDllEHT /PlJI>INS 18.0 4.0 50.0 72.0 

DIST. /fETERS 28.0 35.0 8.0 9.0 80.0 

HYD1¥1NTS 7.0 7.0 

CUSTIJER S£RVIC£ 6.0 32.0 9.5 47.5 

PRESS. Z!l£ 0.0 

6£htiR MAINT. 0.0 

CIP PROJECTS 21.0 24.0 25.0 70.0 

SEWER: 
ADIU NI STRATI l»f 23.0 23.0 

TRBI'OENT 67. 0 36.0 1.0 53.0 157.0 

pt)I)JNS 18.0 10.0 28. 0 

tw.ECTil»f 1. 0 7.0 4.5 12.5 

CUSTMR S£RVIC£ 32.0 32.0 
IBEIR MAINT. o.o 
CIP PROJECTS 15.5 18.0 23.5 28.0 85.0 

�. 0 t .UV DUTY t 
STIEET: 

AIIMINISTRATil»f 22.0 22.0 

STIEET MAINT. 1.0 6.0 4.0 72.0 6.0 104.0 193.0 

IUEY MAINT. 8.0 8.0 
STORM SBER 0.0 

SIHPIN6 32.0 32.0 

• 
PUIIIIIi/SANliNS o.o 
6£htiR MAINT. 0.0 

CIP PROJECTS o.o 

S&INITATI (If I 
AllMINISTRATil»f 8.0 8.0 

ROJTES 56.5 24.0 80. 5 
sa.EIR MAINT. 1.0 1.0 
SPEC I A. 0.0 

DAILY TOTALS 80. 0 82.0 81.5 90.0 82.0 80.0 93. 0 80.0 94.5 80.0 80. 0 86.0 80. 0 157.0 1,246.0 
RESWIR lllJRS 76. 0 70.5 80.0 79.5 80. 0 72.0 76.0 36.0 69. 5 80.0 56.0 157.0 932.5 
OYERTUE KlJRS 2.0 1.5 10.0 2.0 13.0 14.5 6.0 49.0 

LEAVE (F ABSENCE: 
Sill< 24.0 24.0 

'«Alll»f 4.0 9.5 0.5 8.0 4.0 80.0 80.0 186.0 
Ill. I DAY o.o 

�TER TOTA... 23.0 55.0 o.o 59. 0 50.0 �.0 4.0 0.0 68.5 o.o o.o 0.0 o.o o.o 299.5 
saER TOTAL 23.0 16.5 18.0 30.5 28.0 32.0 85.0 36.0 15.5 0.0 o.o o.o o.o 53.0 337. 5 

STIEET TOTA... 22.0 1.0 6.0 o.o 4.0 0.0 o.o o.o o.o 80.0 o.o 38.0 0.0 104.0 255.0 
S&IN. TOTAL 8.0 o.o 57.5 o.o o.o o.o 0.0 0.0 0.0 0.0 o.o 24.0 o.o o.o 89. 5 
LEAVE TOTAL 4.0 9.5 o.o 0.5 o.o 8.0 o.o 4.0 o.o 0.0 80.0 24.0 80.0 o.o 210.0 
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WATER 1 990 

LEAVE 'I'OTAL 
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�. TOTAL 
6.6% 
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WATER TOTAL 
28.7,; 

srREET TOTAL 
26.0% 

S E�TER 1 990 

LE'AVE TOTAL 
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11.� _ - - - - - - rf • ffJJJJ� CUS'OOlllm Slm 296.5 

- - - - - - -... -.. 

GENERAL lWNT. 3'2:1 
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SAN. TOTAL 
6.6% 

PUBLI C  WORKS TIME 

STREET 1 99 0  

SEWER TOTAL 
25.� � 

CIP PBOJEcrs 52 
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AilEY lWNT. 141.5 
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ADMOOsrRATlOM 2Tr 
STOR¥ S!:UR 320 
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STREET TOTAL 
26.07. 
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'WATER TOTAL 
28.?% 
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July 31 1990 

To: City Manager 

From: Chief of Police 

Subject : Act i v i t y  Report - June, 1990 

JUNE Y-T-D 

Citat i c•r1s I ssued 
Offi cer 57 323 
Parkir1g 68 404 

Dccg 20 104 

Arrest '=""' c.....J 197 

Act ivity 

Officer 2 1 3  1 1 92 

Other 371 1841 

Ir.vest i gat i c•r•s 

**Last **j( 
MAY Y-T-D Y-T-D 

Murder 0 0 

Sex Crimes 2 1 5  
Rccbbery 0 0 

Assault 2 1 5  

Burgl ary <: ..J 28 

Theft 20 1 1 3  

Auto Theft 1 "'" ..J 
Arsc•r• 1 

Drugs 1 3 
*M i see 1 1  ar.ec•us 23 176 

Tot a l s  55 356 

Last 

Y-T-D 

225 

350 

77 

156 

1 2 1 8  

1497 

Of Ir.crease 

Or Decrease 

*Misce l l aneous includes non criminal reports 

:.< Of Ir.crease 
Or Decrease 

+ 42. 91. 

+ 15. 41. 

+ 35. 1 :.<  

+ 26.3;( 

- 02. 011. 

+ 23.00;( 

Cases Cl earar.ce 

Cl eared Rate 

Y-T-D <Percer.t > 

0 

1 1  73.31. 
0 

1 0  66. 6;( 

13 46.41. 

52 46. 0:.< 

4 80. 1£l j( 
1 100. 01. 

2 66. 61. 

-------
93 

** These categories w i l l  rema in bl ank because of a change in tabulating which 

resulted in a lack of comparative data. 

IJ;�j.;._ I ;;tL 
Wi l l iam J. La Brie 

Chief c•f Pol ice 

cc: F i l e  

Bc•ard 
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OfFICERS ARRESTS 

LA BRIE H-1 

HERRNANN H-2 1 

VAt/ HAN \v-3 (5) 5 

VOELKER \.J-4 (4) 5 

DEVALL \.J-5 

NERKLEY \.f-6 (S) 6 

RUPP \.J-7 ( 1 )  1 

FRANK \.f-8 (3) 4 

WILSON W-10 

HOLLIDAY \.J-11 

FERDA \-/-12 

ALLEN \.J-13 

NEE HAN \.f-14 3 

COOK \.f-1 5 (2) 3 

OTHER (S)  1 

\HLSON \.f-20 

Adults: 1 5  
Juveniles: 10 

TOTALS : 25 

• 

END OF THE MO�EPORT 

MONTH June 
. . 

TRAFFIC ACC. 

1 

1 

1 

2 

3 

Dogs: 
Vehicles: 

8 

YEAR 1990 

CITATIONS I INCIDENT RPT. 

1 4 

2 9 

2 

6 

3 3 

7 4 

1 9  4 

15 1 

4 

2 1 

2 4 

6 4 

9 

20 
68 

57 55 

. . . . 

28, 29 , 3 1 ,  NCIC 

3 

15 

26 

4 

1 7  

20 

58 

55 

2 

1 9  

29 

34 

40 

322 

SERVICE/ 
OFFICER 

10 

1 1  

6 

14 

20 

18 

28 

29 

5 

1 3  

24 

35 

213 

-

• t 
, . 

• • 

SERVICE/ 
DISPATCH SHIFTS 

1 1  

39 1 7  

43 1u 

4 

38 1 2. I 

27 12 

so 17 

60 21 

I 
6 1 � 1 2 ]! 

0· 

1 6  0' I � 
29 1 1  

34 8' I I 
I 
I 

I 

1 2  

371 
' 
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Box 158, Whitefish, montana 59937 ( 406) 862-2640 

BUILDING REPORT FOR June, 1990 

The month of June has been very busy as I have been doing many plan 
reviews, I am some what back logged with them. Our new part-time building 
inspector has been doing a real good job. I know this must be true as 
contractors have said he is pretty rough on them an requires them to make 
changes to meet the codes .  Virgil has been on his toes also on enforcing City 
license requirements . He is working hard and has not run into a problems we 
couldn't  handle on the radio or at least the next day in the office. 

Our permit count was not great this month but we did sell 20 Building 
Permits, nine Mechanical Permits and seven Plumbing Permits . 

The permits produced : 

Building 
Plan Review 
Mechanical 
Plumbing 

Totali ng : 

$1 ,782 .00 
$ 215 .70 
$ 665 . 00 
$ 405 . 00 

$3,067 . 00 

Respectfully, 

~ 
Building Inspector 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
AUGUST 6 ,  1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  �PPROVAL OF MI NUTES of the July 17,  1990 

I I I .  PUBLIC COMMENT 

IV .  OLD BUSINESS 
1 .  Downtown Association - Street Closure Request 
2 .  Marina Beach - Preliminary Plat Time Extension 
3. Shoreline Applications : 

a. Suncrest 
b .  Richard Solberg 

4 .  Ordinance 90-10:  Salary Schedule 
5 .  Resolution 9 0 - 1 4 :  Budget Aaendments 

V .  NEW BUSINESS 
1. City Beach Preliminary Plan - Phase I 

2 .  Resolution 9 0 - 1 5 :  Texas/Colorado Sanitary Sewer 
3 .  Whitefish Summer Games - Open Container Request 
4. Fire Department Picnic - Open Container Request 
5 .  Street Improvement Program Policy 
6 .  Dangerous Building Policy 
7. Workers ' Compensation Agreement - Resolution 90-16 

V I .  CITY MANAGER 'S REPORTS 

VII . COUNCIL REPORTS AND COMMENTS 

V I I I . ADJOURNMENT 

l . . 
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M INUTES 
WHITEFISH CITY COUNCIL 

AUGUST 6, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Fonner, Maddux, 
Schreiber and Peterson . Councilman Boksich was absent. Also present were 
City Manager Ennor, City Attorney Hedman, Tom Jentz and Police Chief LaBrie. 

MINUTES 

Councilwoman Maddux corrected the minutes of the July 17, 1990 meeting 
as follows: Page 5, 8 .  Open Container Waiver, rephrase as follows: 
Councilwoman Maddux said that she would like to preference this by saying that 
variance to law even a variance to the open container law should be a formal 
procedure and deviation from the authorized variance should require 
reapplication . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
approve the minutes of the July 17, 1990 meeting with the above amendment. 
The motion passed with 4 aye votes and 1 abstention. Councilman Fonner 
abstained because he did not attend this meeting . 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

1 .  DOWNTOWN ASSOCIATION - STREET CLOSURE REQUEST : City Manager Ennor 
reported that at the last meeting Jamie Clevenger, President of the Whitefish 
Downtown Association, appeared before the Council to request relaxation of the 
open container law for a dance to be conducted Saturday evening, the 11th of 
August. The period of the request was for the hours between 9 P . M .  and 
midnight. Without further clarification the Council ultimately approved the 
request contingent upon parameters acceptable to the City Manager and Chief of 
Police. He said it was his understanding that the area for which the open 
container request had been made was the parking lot of the Glacier Grande, 
however, upon discussing the Council ' s  concerns relating to the period between 
midnight and 2 P . M .  when the bars close, and the security measures to be 
arranged by the Association, the request changed to the period 9 P . M .  to 2 
P . M .  and the area for the dance to that portion of Central Avenue between 1st 
Street and Railway. He said that Police Chief LaBrie was adamantly opposed to 
relaxing the open container law irrespective of the location . City Manager 
Ennor said that he would be willing to grant the relaxation of the rule, but 
was reluctant to support closing the street for that purpose .  He said that 
Jamie Clevenger would address the Council in support of the Association ' s  
application for a special event permit and had indicated the Association would 
compensate the City for added regular police officers during the proposed 
period of the event. 
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Jamie Clevenger explained that they were requesting to close Central 
Avenue from First Street to Railway for the dance and were willing to pay for 
any additional Police Officers needed for control of the event. She said the 
Association wanted more community involvement for Huckleberry Days, not just 
a day of sales, although there would be sidewalk sales throughout the weekend . 
Councilman Peterson felt that because Whitefish is a tourist town the Council 
should make concessions. He said that there had never been a problem with 
any of the other requests and the Downtown Association should be given the 
opportunity to see if they can make it a success .  Councilwoman Maddux 
explained that the reason the City adopted the open container ordinance was at 
the request of the merchants, some years ago there was a lot of property 
damage in the downtown area, and she questioned an open door policy on the 
open container ordinance. Councilman Hanson said there were two issues 
involved, one was the closing of the street and the street dance, of which he 
had no problem, however, he could understand the concerns the police had and 
questioned whether there was the need to waive the open container law for the 
dance. Councilman Schreiber felt that the Council should not pick and choose 
who they waived the open container law for, the Downtown Association was 
affiliated with the Chamber of Commerce and are a responsible group of people, 
he was in favor of approving their request .  Councilwoman Maddux said that the 
other waivers had been approved for definable areas and this event was not, 
she opposed waiving the open container for this function . 

After considerable discussion, Councilman Schreiber made a motion, 
seconded by Councilman Fonner, to approve the Downtown Association ' s  request 
and waive the open container law for their street dance of August 11th, 
provided the area be limited <and clearly signed) to the two block area of 
Central Avenue from Second Street to Railway; they pay for any additional 
Police personnel; and they have adequate liability insurance coverage <the 
Chamber of Commerce has liability through Bishop Insurance ) .  The motion passed 
with 3 aye votes 1 no vote and 1 abstention . Councilwoman Maddux voted no and 
Councilman Peterson abstained due to a conflict of interest. 

MARINA BEACH - PRELIMINARY PLAT TIME EXTENSION : City Manager Ennor explained 
that the Developers of the Marina Beach condominiums were requesting a one 
year extension to complete the conditions for acceptance of the final plat. 
He said that Tom Jentz had given them a letter outlining the eleven conditions 
which remain to be met. He said granting the extension represents no problem 
to the City. 

City Manager Ennor said that Russell Street and Scott Ping would be in 
attendance to request amendments to a couple of the original conditions 
attached to the approval of the preliminary plat. One request would pertain 
to condition number 6 :  the requirement for a paved access road to units 1 - 8, 
with a paved turnaround. The developers indicate they wish to pave the 
entranceway to units 1 - 4 at this time, however, without firm commitment to 
construct units 5 - 8 they wish to be absolved of a formal agreement with 
financial security to pave the portion for the second four units. If the 
other units are never constructed it would appear unreasonable to require 
unneeded paving . Were the Council to agree to such an amendment it could 
create difficulty in obtaining the improvement of Bay Point Drive westward 
from Dakota Avenue. This improvement was to be scheduled within one year of 
the completion of the first eight units <condition #3 ) . If the second four 
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units are never constructed this condition would not be imposed, yet standard 
procedure for approval of a final plat would be the consummation of a 
subdivision improvement agreement with the financial security to allow the 
City to order the improvements if the developer failed to meet his obligation . 
If  units 5 - 8 are never constructed, the improvement of the road may not be 
necessary . The construction of only four residences has been partially offset 
by the removal of two living units, creating less need for the road widening 
at this time. 

Tom Jentz said that the Preliminary Plat had been approved a year ago 
and needed to be extended for another year. Staff was in favor of this 
extension. He said there were several issues that still needed to be addressed 
prior to submission of the plat to the Council for acceptance. Bay Point 
Drive does not have to be reconstructed as described in condition #2 until one 
year after completion of Units 1-8 .  He had toured the site and observed that 
the work had not yet been completed which was fine, however, by the terms of 
Condition #22, a Subdivision Improvements Agreement should be provided, 
assurance that Bay Point Drive would be reconstructed . Condition # 6 :  this 
condition requires that a turnaround be provided on the access road serving 
Units 1-4. The condition states either a 40 foot m1n1mum cul-de-sac or a 
hammer head turnaround.  Neither had been constructed .  Condition #11:  the 
fire hydrant adjacent to Unit 1 needed to be repaired and brought up to City 
specifications . He said that Units 1-4 had been completed, there was some 
concern from the Staff that if the remaining units are not built, what was the 
status of the road and the improvements in the area. Condition #23 also 
states that any improvements that are not done at the time of filing a final 
plat should be secured by a Subdivision Improvements Agreement, so the 
developers were asked to submit this Agreement to guarantee that the 
improvements would be put in.  Once the final plat is approved, deeds are 
recorded and the City will no longer have any leverage or control over any of 
the improvements if the project would go no further than Units 1-4 .  I f  the 
project continues it is not a problem but, looking out for the City's best 
interests, Staff did recommend that a Subdivision Improvements Agreement be in 
place to guarantee the improvements are completed. He said that the 
applicants were here tonight and they were requesting an interpretation of 
whether they really do need the Subdivision Improvements Agreement . 

Russ Street, owner of Bay Point, said that they had built a beautiful 
four-plex, and were in the process of eliminating the cabins and had removed 
the house. They were trying to make Bay Point a beautiful place . He said that 
they were asking to finalize the first phase of the project <Units 1-4 > . Once 
more units are sold they can go ahead with the other four units. The only 
thing they were asking was to eliminate paving the hammer head turn around, it 
would be gravelled . Most of the conditions had been met. He said that he had 
constructed the sewer/water lines into the Bay Point Subdivision and he had 
already signed over his rights to them to the City. He asked Council 
approval of the first phase so they could move forward with the project. 

Councilman Schreiber asked what was necessary to clear the plat on Units 
1-4 .  Tom Jentz explained the process, there are twenty five conditions and 
some of those apply and some do not, however they have to show how they comply 
to each of those areas . One important condition is the Subdivision 
Improvements Agreement . Councilman Schreiber said that we were dealing with a 



• 

• 

• 

COUNCIL M INUTES 
AUGUST 6, 1990 
Page 4 

million dollar piece of property, and if in fact the developers have complied 
or can comply the Council could make a motion to that effect. It should not 
be put off for two weeks so they can show all the points they have complied 
with. He asked if the Council could approve it subject to �conditions . 
Tom said the Council could approve anything they wanted to, however, there was 
no Agreement, costs, nor review. He said that he had encouraged them to bring 
in a Subdivision Improvements Agreement and had visited with their attorney a 
month ago explaining what needed to be done. At this time the City was not in 
a position to accept it tonight. Even if they are minute small items, they 
are not in place tonight. Councilman Hanson said that he would be 
comfortable with giving another year extension of the Preliminary Plat for the 
first action Aftfl §§§@ftd1y, �hi§@ 1 Qn the PreliminAry Plat waa a units and in 
reality Phase I is being done in two phases, he asked if it could be split by 
Council action into Phase IA and Phase IB, and the City require paving for the 
parking lot and driveway for Phase IA ,  to be completed prior to final plat 
approval along with the fire hydrant upgrading, and all the other conditions 
that are applicable be completed before Phase IB .  is approved . He asked if 
this would be acceptable and it would meet what everyone was asking. City 
Manager Ennor said this was what they were trying to do without forcing the 
Developer to go get the Security and perhaps put out some money to get it .  

Councilman Hanson made a motion, seconded by Councilman Peterson , to 
approve the extension of the Preliminary Plat of Marina Beach Subdivision for 
one < 1 >  year. 

Scott Ping, Developer of Marina Beach, said that the main concern of Tom 
Jentz and the City Manager was Condition #2 & #3,  road improvements . Number 
three stated that the road construction be built to City specifications within 
one year. The construction of Phase I ,  units 1-8 is important because the 
road is not needed to be expanded until there is an increase of people there. 
He asked that Units lA be separated from Unit IB so it can stand on its own 
as a four-plex instead of putting other requirements on the portion that has 
not been done yet. 

After much discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Maddux, to amend the motion on the Preliminary Plat approval to 
include; breaking Phase I ,  units 1-8  into Phase IA and Phase IB  and to further 
amend the Conditions of Approval to add a condition applicable to Phase IA;  
that the driveways and parking area in  Phase I A  be paved prior to approval of 
the Final Plat and the other conditions that are applicable stand as written, 
subject to completion of Phase IB .  Which means they would have to go ahead and 
do the rest of the paving of the road after the second four-plex is built. 
The motion passed unanimously .  

Scott Ping said that he had talked to the paver and he  is overloaded 
with work, he requested a Subdivision Improvements Agreement and Bond be in 
place stating that the money is available for the paving of the driveway and 
the entry ways as an alternative to getting the paving done within the next 
two weeks. Russ Street said that he would be happy to put up a bond to 
guarantee that the paving would be done . The Council supported this request.  
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A .  SUNCREST: City Manager Ennor said that at the last meeting 
the Council tabled action on this application which related to an additional 
anchor buoy . The Lakeshore Protection Committee recommended the application 
be denied because there are already 3 buoys off the shore of the Suncrest 
beach and the additional buoy did not meet the criteria to be allowed. 

Councilman Peterson said that at the last Council meeting he had asked 
City Attorney Hedman to look into buoys being covered under the City's 
jurisdiction or the Department of Fish, Wildlife and Parks jurisdiction . City 
Attorney Hedman said he had looked into the buoy issue with the Department of 
Fish, Wildlife and Parks and there is no clear definition as to whose 
responsibility the buoys in the lake are, however, they feel anything in the 
lake is their responsibility, anything touching the shoreline would be the 
City responsibility. 

Tom Jentz explained that the City of Whitefish regulated buoys about a 
year ago, it is the responsibility of the Fish, Wildlife and parks if they are 
navigational hazards . Councilman Hanson said that this is an issue that the 
Council should ask the State Attorney General to render an opinion or 
clarification on . City Attorney Hedman said that he felt it was an important 
issue and it should be clarified, he would get an opinion from the Attorney 
General .  

Councilwoman Maddux said she thought the Council should approve the buoy 
for one ( 1 )  year with a moratorium at the end of the 1991 summer . She also 
recommended along with the approval they recommend that Suncrest consider the 
overall dockage situation at Suncrest Beach. Councilwoman Maddux made the 
motion to approve the buoy for one ( 1 )  year only. Seconded by Councilman 
Hanson . 

After some discussion the motion was withdrawn. 

Councilwoman Maddux made a motion to table any action until the Council 
gets the Attorney Generals Opinion . She withdrew the motion. 

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
ask that an Attorney General 's Opinion be acquired as to the buoys on 
Whitefish Lake and who has jurisdiction over those buoys. The motion passed 
unanimously. 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
deny the Suncrest application until the City receives the Attorney General 's  
opinion. The motion passed unanimously. 

B .  RICHARD SOLBERG : City Manager Ennor explained that th1s 
application had also been tabled at the last Council meeting, this request was 
to place a retaining wall. He said the Glenwood retaining wall was a more 
complicated request than that of Suncrest. Reviewing the regulations he found 
that the Committee is authorized to decide whether an application represents a 
minor or a major variance. A minor variance application is reviewed by the 
Committee and forwarded to the Council with the Committee's recommendation . 
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In the case of a major variance, however, the Committee directs the matter to 
the Planning Board for a public hearing . The subject then comes to the 
Council for a second public hearing prior to action . He said that one would 
assume from the conduct of the Glenwood application that the Committee -
consciously or not - concluded that the proposed retaining wall represented a 
minor variance . Conversation with the Chairman, Ed Fields, corroborates this 
assumption. Mr. Fields believes the question of a retaining wall represents a 
minor variance, the act of construction of the proposed wall would not. He 
believes construction would require equipment to be working in the water and 
would considerably complicate the issue. He feels that there must be an 
observable necessity for such a retaining wall and that none exists. City 
Manager Ennor said that this application was considered to be a minor 
variance and it was up to the Council to act on it. 

Dick Solberg requested a refund of the $200 fee he paid for a major 
variance and the Council agreed to this request. He also clarified the fact 
that equipment would not be in the lake, the project would be done during low 
water . 

Councilman Peterson reported that he and Councilman Fonner had reviewed 
the situation at Glenwood and they did have a unique problem. Corrections 
they had made were not working and the only solution to the problem was the 
retaining wall, they felt it would look better than what was there now . 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the Lakeshore Application as presented. The motion passed 
unanimously.  

4 .  ORDINANCE 90- 1 0 :  SALARY SCHEDULE : City Manager Ennor explained that 
this ordinance would formally authorize the figures in the budget . 

Councilman Hanson made a motion, seconded by Councilman 
adopt the Salary Ordinance No . 90-10 as presented . The 
unanimously. 

Schreiber, to 
motion passed 

5 .  RESOLUTION 90- 14 :  BUDGET AMENDMENTS: 
motion, seconded by Councilman Peterson, to 
presented. The motion passed unanimously . 

Councilwoman Maddux made 
adopt Resolution 90-14 

a 
as 

NEW BUSINESS 

1 .  CITY BEACH PRELIMINARY PLAN PHASE I :  City Manager Ennor 
explained that the Park Board wanted to present to the Council the proposed 
first phase of new development at City Beach . An integral part of the 
proposal would include the seasonal closure of the road along the beach front . 
Traffic would be required to return on Oregon Avenue via a turnaround to be 
constructed in the area of the two water pump houses . In addition, the beach 
area would be expanded adjacent to the concessionaire stand. He explained that 
the Park Board would move forward with the proposal, however, the Council 
would have to authorize the road closure . 
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Bruce Boody, designer of the plan, reviewed the proposed improvements 
with the Council. Jackie Creon, one of the neighbors of City Beach voiced 
opposition to the road closure and said the only way she would approve it was 
to close the entire road, from Woodland to Washington Avenue. She also was 
opposed to closure of the alley. Bruce Boody assured her this plan did not 
call for closing the alley. Geri Nusser, neighbor of City Beach, explained 
that this was an excellent plan and would resolve some of the dangers to the 
children crossing the street at the beach. She also reminded everyone that 
City Beach belongs to all the City residents and the the problems should be 
looked at by the entire City and not just the neighborhood people .  Safety 
should be number one priority . Gerlind& Oliver� former oonoaaaion opQrQtorl 
was concerned about the beach being extremely over crowded and felt it was 
extremely dangerous with large trucks and trailers so close to the beach . She 
recommended that the concession stand be placed closer to the picnic area, 
this would alleviate the traffic crossing the street in the beach area. Don 
Schmidt said that every time the Park Board came up with a workable plan the 
neighbors could not agree on it ,  he recommended the Council approve the 
temporary street closure, it would solve most of the safety problems in the 
area. Councilman Fonner said that City Beach had been neglected for a long 
time. The park Board had received much input from the neighborhood people and 
he was disappointed that nothing had been done to improve the situation at the 
beach. He said that only one-half of the beach area was being utilized now 
and recommended the beach be extended to the northeast.  Councilman Hanson was 
in favor of this recommendation, he felt if the beach were extended people 
would utilize it. Mayor Fisher agreed with him, in her observation of City 
Beach, there were too many sunbathers on the boat dock and was an extremely 
dangerous situation . 

After much discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to table the request for the seasonal closure of the road 
until the next meeting . The motion passed unanimously. 

2 .  RESOLUTION 90-15:  TEXAS/COLORADO SANITARY SEWER: City Manager Ennor 
said the Resolution was not ready for consideration, however, he pointed out 
areas that were wholly surrounded by the City and could be annexed to the City 
upon the Council's initiation. The Resolution that had been prepared for the 
annexation of these parcels could be initiated tonight or the Council could 
wait and initiate at a later date. The parcels would be served by the same 
sewer that is being considered for the Texas/Colorado area and by adding these 
areas the costs could be spread a little more over a greater area. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux , to 
table this issue until the next Council meeting. The motion passed 
unanimously.  

3 .  WHITEFISH SUMMER GAMES - FIRE DEPARTMENT PICNIC OPEN CONTAINER 
REQUEST: Councilman Peterson made a motion, seconded by Councilman Fonner, to 
approve both requests and waive the open container for the Whitefish Summer 
Games soccer tournament at Grouse Mountain Fields, September 8th and 9th; and 
the Fire Departments annual picnic at Memorial Field on August 12 ,  1990 . The 
motion passed unanimously.  
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4 .  STREET IMPROVEMENT POLICY:  City Manager Ennor had given the Council 
the draft of a policy establishing a formal street improvement program . He 
said he felt it encompassed all the suggestions presented and agreed upon by 
the Council at the work session on the 11th of June. The only recent thought 
which he had on the proposal related to the section entitled "City initiated 
projects" on page two. I f  the City were to "carry" a property owner 's  debt 
without interest the difference in annual cost to the property owner with a 
$1, 250 assessment (fifty feet of frontage at $25 per foot; BX interest) might 
approach sixty dollars ($164 .37 compared to $104. 17) . While this would 
probably be well received by the property owners, such an approach would 
reduce the ability of the City to fund planned improvements and would be 
virtually impossible were the Council to decide to accelerate 
curb/gutter/sidewalk repair or improvements on streets which were not 
scheduled for immediate repair, such as Baker between 2nd Street and the Post 
Office. He did not however, recommend such a policy amendment . 

Councilman Peterson questioned the use of the Tax Increment Funds for 
street improvements, he understood this fund was to be used in helping 
businesses . Councilman Hanson said it raised a question, was a five < 5 )  
member board supposed to be appointed to serve on the Urban Renewal Agency. 
He said before committing the dollars he would like an answer on the issue. 
City Manager Ennor said he would clarify the issue. Councilman Fonner asked 
how it would be handled, if people had new sidewalks and the City came in and 
removed them in conjunction with street improvements . City Manager Ennor said 
everything would be done to save the sidewalks, if not, a cut rate price would 
be given these people . He also recommended having public meetings with the 
people responsible for the curb, gutters and sidewalks so they are well 
informed on the projects . 

Terry Schend, owner of Fun & Shine car wash, asked about putting his own 
curbs in and what he had to do to get the street paved <Commerce Street) . 
City Manager Ennor explained that if a property owner initiated the street 
improvements, the City would not participate, however, the City would see the 
funding for the project was funded over a twenty <20)  year period . If  the 
area was designated in the six < 6 >  year plan and initiated by the City, those 
projects will be the responsibility of the City. City Manager Ennor said that 
he would like to look at Mr . Schend 's parking lot before making a commitment. 

The Council tabled this issue until the next Council meeting. 

5 .  DANGEROUS BUILDING POLICY : City Manage Ennor had attached for the 
Council ' s  consideration a draft of a proposed policy outlining the action the 
City might take in response to dangerous buildings. Given present staff and 
monetary resources it would not be feasible to undertake a substant1ve 
program, however, this would allow the City to remove two or three dangerous 
structures each year. He said that unfortunately, this year's allocation 
would have been expended on the sealing of the Lakeshore Apartments which were 
the victim of a recent fire and vandalism . 

Councilman Schreiber asked if a building was declared a dangerous 
building could the costs be declared against the property owner or financial 
institution responsible for the property . Councilman Hanson said the problem 
with Lakeview Apartments was that time share units had been sold and there 
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were several owners involved in the property.  Councilman Schreiber asked if 
the costs could be placed on the taxes and Councilman Fonner said that in the 
Lakeview Apartments issue the time share people could not pay just their part 
of the taxes . Councilman Peterson volunteered to call HUD and see if they 
could give the City any information on who is responsible for the property . 
Councilman Hanson asked if the City could place a lien on the property . City 
Attorney Hedman said a lien could be filed within 90 days, however, it would 
be 24 months before bringing action, he felt the answer was to try and find 
out who the responsible party is.  

After some discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Maddux, to approve the Policy on the Abatement of Dangerous 
Buildings . The motion passed unanimously . 

6 .  WORKER'S COMPENSATION AGREEMENT : City Manager Ennor reported that 
the Montana Municipal Insurance Authority was proposing to capitalize the 
worker 's  compensation program through the sale of revenue bonds, the proceeds 
of which would be used to establish a claims payment fund . The Authority has 
determined that this action would meet one of their primary goals of 
minimizing the radical rate adjustments the members have experienced over the 
past few years . The $7,925,000 issue would be used to prefund: 1 )  a claims 
payment fund for catastrophic claims - those claims with cost above $500,000 
per occurrence - and 2 >  loss reserves for future loss development of claims 
which occurred prior to July 1, 1990. The benefits to the member cities are 
projected to be:  

a .  lower overall rates and premiums; 

b. elimination of the need to purchase annual aggregate excess 
insurance coverage from commercial insurers; 

c .  reduced need to purchase commercial excess insurance on a per loss 
basis; 

d .  the opportunity to build equity in  the program; and 
e .  greater stability in premium rates . 

In order to proceed with the bond sale in the time frame envisioned by 
the Authority the City of Whitefish is asked to execute a revised Worker 's  
Compensation Risk Protection program Agreement not later than August 17,  1990 . 
The resolution prepared by legal counsel for the Authority has been received 
and is available for execution. 

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
adopt Resolution 90-16, a resolution relating to participation in the Workers ' 
Compensation Self-Insurance Program of the Montana Municipal Insurance 
Authority; approving the indenture of trust authorizing the issuance of bonds 
by the Authority on behalf of the municipality and other participants; 
approving the distribution of an official statement relating thereto; 
authorizing and approving the execution and delivery of a note evidencing the 
municipality's proportionate share of principal of and interest on the bonds . 
The motion passed unanimously.  
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City Manager Ennor had given the Council the following written reports . 

Street Sweeping: During the first half of the summer the City has been 
sweeping the central downtown area on Monday and Friday mornings . Due to 
concerns expressed by some of the businesses this schedule will be increased 
by a Wednesday morning sweeping beg1nning next week. This corresponds to the 
Council ' s  number 1 5  retreat goal which called for twice or thrice weekly 
sweeping . The coverage will also include the north side of 2nd Street by the 
Riverside Plaza which has been previously overlooked. 

UTILITY CUSTOMER COMPLA INT : He said he recently spoke with Evelyn 
Nelson, an absentee landlord who is spending a few months in Whitefish. She 
expressed her displeasure over what she feels has been inordinate utility 
charges over the past year, and ineffective aid from City personnel in 
attempting to locate possible water leaks on two occasions . Recently, on the 
third occasion, the Utilities Superintendent was able to locate the probable 
source of the problem. 

Mrs . Nelson owns two units at the corner of Bay Point Drive and Dakota 
Avenue . Her water bills over the past year have been approximately $15 for 
water, $45 for sewer. The sewer charge is dependent upon the amount of water 
consumed and is in one of the higher rate categories . She felt the amount of 
water being consumed was rather high given the occupants . On the first two 
occasions when no leak could be ascertained by employees using the City's 
listening device, she was advised to have the toilet checked as this is often 
the source of major water problems.  On the third occasion no initial water 
leak was detected, however, while continuing to listen for the sound of water 
in the line leading into the house Greg Acton did discern periodic water flow. 
It is his belief that the toilet flapper was leaking and only after a 
sufficient amount of water had leaked from the toilet tank would the device be 
activated to refill the tank. Presumably the earlier attempts to locate a 
leak in the line to the house had been at intervals when the tank was not · 

being refilled. 

Mrs. Nelson has contacted a local plumber to check the toilet, however, 
he was not aware of the results . As she indicated she intended to contact the 
Mayor and perhaps attend the August 6 Council meeting to express her 
displeasure with the bills and service by the City. City Manager Ennor said 
he felt the Council should be apprised of the matter. He did not feel the 
City had any greater responsibility in the matter than was met by employees 
making a reasonable attempt to locate the source of the problem.  Nor did he 
feel, as Mrs. Nelson suggested to him, that the City has any liability in 
regard to the utility bills. 

COUNCIL REPORTS AND COMMENTS 

Mayor Fisher said that several people had indicated interest in doing 
something about bicycle trails and she asked Councilwoman Maddux to Chair a 
Committee to review the issue along with Terry Nelson, Whitefish School 
System, Jan Brunk, as a representative of the Planning Board, Police Chief 
Bill LaBrie as an alternate , Greg Acton, Public Works Superintendent as an 
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alternate. She asked that the committee do preliminary work on the bike trails 
and get back to the Council within sixty (60)  days. 

Councilman Schreiber said that City Beach had been brought to life on 
numerous occasions by Council members and concerned citizens about the major 
impacts and needs down there. He thought it was time for the Council to 
appropriate funds for an in-depth study of the situation with recommendations . 
Maybe Bruce Boody could do the study with all the input of the local people 
and consider a total renovation of the City Beach . He said that he felt the 
Park Board had their hands tied because they lack the funds to do a good, 
safe, quality project. He wondered if the City Council would agree to some 
type of appropriation to help them get the problems solved. Councilman Hanson 
said that Bruce Boody has been drawing schematics of City Beach area for four 
or five years and some of them are good, the problem is that a lot of this 
planning work has been going on but the people that are going to be affected 
have not been brought into the planning process this includes the City 
Council who is on the tail end of the process instead of being involved in it .  
This summer, Councilman Fonner and Councilwoman Maddux have tried to get more 
involved in the planning process for City Beach, however, people in the 
Community have seen the plans before the Council was aware of them. He felt 
the Council should meet with the Park Board and try to get some kind of 
consensus . Mayor Fisher explained that the Board did have public hearings at 
the beach on the needs of City Beach . Councilman Schreiber said that they 
were planning on doing what is in existence there and if there was the support 
of the Council,  possibly some funds could be made available to do a well 
planned City Beach . He felt the Board ' s  hands were tied because of their 
limited budget. Councilman Fonner suggested a meeting with the most competent 
people and come up with a valid plan and then follow through on it,  the 
neighbors are never going to be satisfied no matter what the plan is .  He felt 
the beach area should be expanded to the NE. Councilwoman Maddux said she 
agreed with Councilman Fonner, there is two thirds of the beach area that is 
not being used and it should be utilized, she also felt a long term plan was 
needed. Councilman Schreiber recommended that the Council ask the City 
Manager to approach the Park Board and get input on the current plan to see if 
it is an adequate remedy or if they felt additional money would give a more 
in-depth renovation of the City Beach . Time is not a problem they could 
accomplish this plan or a more in-depth plan in the spring . 

Councilman Fonner said that about a month ago he attended a meeting on 
the highway project and there were some landscape architects that wanted to 
change the highway plan between Kalispell and Whitefish, the only thing is 
they are probably five years too late, however, at some point in time some 
of there ideas could be utilized, instead of the middle lane being just a 
strip of pavement, it could be landscaped and if this is the plan, wouldn ' t  it 
be to the City ' s  advantage before the asphalt is laid to provide some type of 
watering for this landscaping . City Manager Ennor said probably not, if that 
was ever ripped up and landscaped the water needs would be handled at that 
time. He said that he was meeting with the State Highway Engineers and one 
concern of their ' s  was placing shrubs for someone to run into. He explained 
that all the utilities will be in place before the construction is done. 
Councilman Fonner said maybe a bike path could be constructed between 
Kalispell and Whitefish at very little expense, he did not know if the City 
wanted to initiate this or not. 
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Councilman Hanson said he had been approached about the water billing 
for a bed and breakfast establishment. They are being treated the same as 
businesses and he suggested from the water billing stand point, that four or 
fewer units be treated the same as residential units. Five or more would be 
the same as commercial establishments . City Manger Ennor said that this was 
one of the items being considered for amendment to the Water/Sewer Rules and 
Regulations . He said that he was still working on the amendments and at this 
time he had approximately fifteen amendments to the regulations. 

Councilman Hanson said that 
Ordinance, it did not deal with 
should set a meeting for this annual 
lift station had been eliminated. 
supposed to be done last fall but the 
done this year . 

when the Council passed the Salary 
the City Manager and he felt the Council 
review. He also asked if the City Beach 

City Manager Ennor said that it was 
water table was too high, it would be 

Mayor Fisher asked City Attorney Hedman to check the legal aspects of 
road closures . 

As there was no further business, Councilman Peterson 
seconded by Councilman Schreiber, to adjourn at 9 : 10 P . M .  
unanimously . 

ATTEST: 

made a motion, 
The motion passed 



• 

• 

Box 158, Whitefish, montono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
AUGUST 20,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the August 6, 1990 

I I I .  PUBLIC COMMENT 

IV. OLD BUSINESS 
1 .  Marina Beach - Final Plat 
2 .  Street Improvement Program Policy 
3 .  City Beach Development Plan 

V .  NEW BUSINESS 
1 .  Open Container - Burlington Northern Credit Union 
2 .  Planning Board Correspondence 
3 .  Les Mason Park Correspondence 
4 .  Resolution 90-15: Use of Recycled Products 
5 .  Property Acquisition 

VI .  CITY MANAGER 'S  REPORTS 

VI I . COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNCIL 

AUGUST 20, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich , Fonner, 
Peterson and Schreiber. Also present were City Manager Ennor, City Attorney 
Hedman and Tom Jentz, Senior Planner for the FRDO. 

MINUTES 

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
approve the minutes of the August 6, 1990 meeting as presented . The motion 
passed with four (4 )  yes votes, one ( 1 )  abstention <Councilman Boksich 
abstained. 

PUBL�C COMMENT 

City Manager Ennor said he had been approached by the "Friends of Les 
Mason Park" group to move the agenda item concerning the Les Mason Park up 
into public comment, but not all the members of that group were present at 
this time so the discussion was postponed until all interested parties were 
present . 

There was no other public comment . 

OLD BUSINESS 

1 .  �ARINA BEACH - FINAL PLAT: The final plat of Marina Beach Phase IA 
has been submitted for approval and filing by Russell and Mary Jane Street. 
Phase IA includes a single 4-unit townhouse. This phase is part of a much 
larger project that received preliminary plat approval on August 7 ,  1989. The 
preliminary plat includes 23 townhouse units that are to be constructed in a 
series of 4-plexes and 6-plexes . The Council did place 24 conditions on the 
preliminary plat that must be addressed by each phase prior to final platting 
and recording. Tom Jentz, Senior Planner, FDRO reported that not all of the 
24 conditions pertained to Marina Beach Phase IA, but those conditions that 
did have pertinence here have been complied with. The paving requirements 
that were of concern at the previous council meeting have been met. The only 
other item outstanding is a fire hydrant that needs a pipe extension to be 
more accessible, the part is on order and paid for and will be installed when 
it arrives . In his report he said that based on the compliance with the 24 
conditions of preliminary plat approval as pertaining to Phase IA and in light 
of the final platting requirement as adopted in the Whitefish Subdivision 
Regulations, the final plat of Phase IA  of Marina Beach is found to be in 
substantial compliance. He recommended that the plat be accepted for final 
recording. The 24 Conditions of Approval are attached hereto as Exhibit w A a .  

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
sign the final plat of Marina Beach Phase lA .  The motion passed unanimously . 



• 

• 

• 

COUNCIL M INUTES 
AUGUST 20,  1990 
Page 2 

2 .  STR&ET IMPROVEMENT PROGRAM POLICY:  City Manager Ennor brought this 
policy back to the Council for the1r consideration as they had tabled its 
adoption at the previous council meeting to allow for research of use of Tax 
Increment Financing District monies . City Manager Ennor reported that he 
reviewed the City's Urban Renewal Plan which provides the guidelines for the 
use of TIF funds and found that of the thirteen redevelopment obJectives not 
less than six relate in one form or another to infrastructure improvements . 
He said that while many street construction and repair projects would not use 
TIF funds, he wanted to leave the provision for their use in the pol1cy in 
case the magnitude of a project warranted their use. 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
approve the Street Construction and Repair Policy as presented to the Council .  
The motion passed unanimously.  

3 .  CITY BEACH DEVELOPMENT PLAN: At the last council meeting the Park 
Board presented their City Beach Preliminary Plan - Phase 1 which included a 
seasonal closure of the road along the beach front. Council tabled that issue 
and asked City Attorney Hedman to research the legality of such action . City 
Attorney Hedman reported that it would be in the Council 's  power to close the 
road . He said they may or may not have to follow some notice provisions but 
they can close the road . 

Councilman Fonner said he had several questions on the City Beach 
Preliminary Plan but didn 't  know if this was the appropriate t1me to bring 
them up . City Manager Ennor said that Counc1l should meet with the Park Board 
and all the other Boards individually in workshops to discuss their direction 
and each of their goals. He recommended that Council set a time and date to 
meet among themselves to decide on their approach for meeting with those 
boards . Councilman Hanson had submitted a six page report on the state of, 
and suggestions for improvement of, City Beach which he began to discuss at 
this time. More discussion followed among the Council.  A Council workshop 
was set for Wednesday, August 22,  1990 at 5 : 00 P . M .  in the Council Chambers to 
plan their approach for the meetings with the separate boards, Park Board 
being the first on the list. 

Councilman Hanson made a motion, seconded by Councilman Fonner, to table 
any further consideration of the Park Board 's  proposal until after the meeting 
with the Park Board . The motion passed unanimously. 

Councilman Fonner said at the last meeting they had asked City Attorney 
Hedman to get an Attorney General ' s  opinion on who had jurisdiction over 
buoys . City Attorney Hedman said that process has begun - a verbal answer may 
come in 45 days and it will take 90 days to get a written answer. 

4 .  PROJECT ICECUBE: City Manager Ennor said this additional item of 
old business deals with the Park Board working in conjunction with a private 
group to get refrigeration at the ice rink. He turned the meeting over to 
Rich Atkinson, a member of the private group for a report. 

Rich Atkinson said they have pledges for $120, 000 out of the $178,300 
required for the refrigeration. The firm that has been selected to supply the 
refrigeration is Rink-Tee International, Incorporated and they sent two 
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representatives to Whitefish over the last weekend . The project 1s now at the 
stage that a contract has to be signed with Rink-Tee to start acquiring the 
materials . The Mountain Bank of Whitefish has agreed to loan the money to 
Project IceCube and to get a better interest rate Project IceCube is 
requesting the City of Whitefish to be facilitators of the loan. ProJect 
IceCube will guarantee the loan and feel they can raise $45,000 for the first 
cash payment against the loan which will be due upon the signing of the 
contract with Rink-Tee. City Manager Ennor said the City stands to gain the 
asset of an improved ice rink provided mostly by the effort of the private 
sector and it definitely benefits the general community . He said the private 
group certainly seems to be worthy of the Council ' s  support but the Council 
will have to consider the possibility that if the project fails, the City 
would be out for the remainder of the loan. The Council will have to assess 
for themselves if the improved rink is enough of a community asset that they 
will guarantee the loan. Councilmen Fonner and Boksich both said that this 
has been a good committee of local volunteers and deserve the City ' s  support. 

Councilman Boksich made a motion, seconded by Councilman Fonner, to 
enter into the contract with Rink-Tee International, Inc . for the 
refrigeration equipment. Councilman Schreiber said the motion should be 
clarified to be for the authorization for the City to borrow the money to do 
the improvements, the Park Board will sign the contract with Rink-Tee. 
Councilman Boksich amended his motion for City Council to give the 
authorization to City Manager Ennor to borrow the funds necessary, up to 
$140, 000.00, to purchase refrigeration for the ice rink, and the terms and 
conditions of that loan will be negotiated by the City Manager. Councilman 
Fonner withdrew his second on the original motion and seconded the amended 
motion. The motion passed with four ( 4 )  yes votes with one ( 1 )  abstention . 
Councilman Schreiber abstained . 

NEW BUSINESS 

1 .  OPEN CONTAINER - BURLINGTON NORTHERN CREDIT UNI ONL The B . N .  Credit 
Union is having their annual picnic in Depot Park September 3rd and requested 
a variance from the "Open Container Ordinance" for Sunday, September 2nd and 
Monday the 3rd. 

Councilman Peterson made a motion, seconded by Councilman Boksich, to 
grant the request . On discussion on the motion Councilman Fonner asked if it 
would be possible to restrict the use of glass . He said there probably would 
not be a problem with this one because they will have a keg. Councilman 
Hanson said the Council needs an overall policy with conditions for lifting 
this restriction.  The motion on the variance for B . N .  Credit Union passed 
unanimously. 

2 .  PLANNING BOARD CORRESPONDENCE: City Manager Ennor addressed a 
letter sent to the City of Whitefish, The Mayor and Members of the Council 
from the City-County Planning Board that requested support for a possible 
alternate proposal including landscaping and pedestrian walkways in the 
Highway 93 South reconstruction. City Manager Ennor said in the last two 
weeks he asked a similar question to a State of Montana Engineer from Missoula 
and was told that an alternate proposal was no longer a possibility. The 
State of Montana, Department of Highways has the funds allocated to this 
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project, based upon the traffic problems that exist, and the plans cannot be 
altered . He said at this time all that appears left to have local input on is 
the location of the sidewalks and it may be possible to place them such that 
they are located outside of the water main and there may be room for some 
greenery. He has just this week given the plans to Bruce Boody, Landscap�ng 
Architect to look at those sidewalks. Councilman Hanson said he had heard 
that the State has a limited supply of money and are going to get the most 
miles of highway out of the money . He supported landscaping in the right of 
ways from the asphalt to the sidewalk and wants the City to guarantee 
maintanance of it. Mayor Fisher said the Baker Avenue realignment is still 
open for input and she felt it was important to do so since the entrance to 
the highway from Baker Avenue is so hazardous . She asked City Manager Ennor 
if the County would still assist the City, as they previously said they would, 
in the Baker Avenue realignment project. City Manager Ennor said he would 
have a letter drawn up to the County Commissioners for the Mayor to sign if 
the Council directed him to . 

Councilman Hanson made a motion, seconded by Councilman Schreiber, for 
City Manager Ennor to write a letter to the County Commissioners for the Mayor 
to sign requesting their assistance in the Baker Avenue realignment project. 
The motion passed unanimous ly .  Councilman Hanson said it might be included in 
the letter that the County set a precedent for such assistance when they 
helped the City of Kalispell with the reconstruction of North Meridian and 
South Meridian. 

3 .  LES MASON PARK CORRESPONDENCE: Mayor Fisher received a letter from 
the Montana Department of Fish, Wildlife and Parks and read from the last of 
it which said: "Les Mason Park is a park that probably could be best managed 
and operated by local government, citizen groups, and volunteers. To this 
end, we are looking at moving forward with minimal site development on Les 
Mason Park, paid for exclusively by the Whitefish Community with design 
approved by our agency . However, we can only do this if the Whitefish 
community or Flathead County is willing to operate and maintain the site . "  
Mayor Fisher said there is a local support group, the Friends of Les Mason, 
some of which may be in attendance tonight and would give a report of their 
project. R .  C .  Beall, a member of the local group, introduced Marty Watkins, 
a representative from the State Parks Department. 

Marty Watkins gave a letter to the Mayor which she also read from. She 
said Les Mason State Park is currently owned by the state and from their 
public meetings held in 1985 they have determined it will be best used as a 
primitive swimmers park, low impact boating area with no boat ramps, to be 
kept in it's natural state as much as possible, and having a handicap trail 
down to the beach and handicap parking. The state no longer has the funds to 
operate this park. A local group, Friends of Las Mason, in their attempt to 
get this park open and operating have been involved in the following 
activities : 

1 .  They have developed a ten year management plan and a yearly 
operational plan for the park, based on the criteria established in 
the public meetings held by the Department in 1985 . 
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2. They have been successful in recruiting donations for the park, 
primarily from the Whitefish Rotary Club, which has committed $10, 000 
in funds and $10,000 in labor to develop this site. 

3 .  They have completed a archeological survey, which was necessary 
before development could begin . 

4 .  They have completed an environmental impact statement, which is 
necessary before they park can be developed. 

5 .  They have held a public meeting, (attended by approximately 80 
people) to invite public comment regarding their plans. 

This group has shown great dedication to the operation of Les Mason Park . If 
this property was donated to the City of Whitefish, the Department of Fish, 
Wildlife, and Parks would recommend that the Friends of Les Mason continue to 
be involved in management of the site. Ms . Watkins said if this property was 
given to the City the liability problem for the management committee would be 
taken care of . She also said that the day use of this area by swimmers is 
more in the line of City or County management than state. 

such 
lines 
would 

Councilman Hanson said he was pleased that the State considered g1v1ng 
a gift to the City. He said with the proposed extension of city sewer 
to a residential area adjacent to this park would mean that the site 
probably be within the boundaries of the city limits in the future . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
accept the Les Mason Park as a gift from the State . Some discussion followed 
among members of City Council, City Manager Ennor, Marty Watkins from the 
State and Scott Ping, a member of the Friends of Les Mason, who had a site 
plan of the area . 

Councilman Fonner made a motion, seconded by Councilman Hanson, to table 
Councilman Hanson 's  original motion until the next meeting (or however long it 
takes to get the information) so the Friend 's  of Lea Mason could prepare a 
cost analysis of their management plan. The motion passed unanimously. 
Council also asked the State for any restrictions or conditions that run with 
the land. Ms . Watkins said she would send a copy of the deed to the City 
along with minutes of the meetings public meetings held by the Department in 
1985. 

4 .  RESOLUTION 90-15: USE OF RECYCLED PRODUCTS : City Manager Ennor said 
he had received a draft of this resolution from the Flathead County Solid 
Waste Board of Directors . It is a resolution encouraging City Departments to 
specify recycled materials when ordering supplies, and inviting others in the 
community to join in creating demand for recycled products . City Manager 
recommended adoption of this resolution to show City ' s  support . 

Councilman Boksich made a motion, seconded by Councilman Peterson, to 
adopt Resolution 90-15 .  The motion passed unanimously . 
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5 .  PROPERTY ACQU ISITION: City Manager Ennor said Councilor Fonner has 
received some indication that the owner of a lot abutting City Beach and 
fronting on the lake may be interested in selling the property. Each 
Councilor has received a separate memorandum indicating the suggested value of 
the property and the offer which the City might consider. City Staff is 
asking Council for a motion to proceed with an offer to purchase this 
property . Councilman Schreiber recommended the cash offer over a contract to 
purchase, depending on the availability of funds . Councilman Fonner said he 
has recommendations that he would like to offer City Staff in the process of 
this acquisition . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
direct City Staff to pursue the acquisition of this land. The motion passed 
unanimously.  

6 .  APPOINTMENT TO BOARD OF ADJUSTMENTS : City Manager Ennor said that 
Dave Jamieson 's ,  current chairman of the Board of Adjustments, term expired 
August 17, 1990. Mr. Jamieson has given his letter of interest to the City 
Clerk to be reappointed to the Board for another term . 

Councilman Fonner made a 
reappoint Dave Jamieson to 
motion passed unanimously.  

motion, seconded by Councilman Hanson, 
the Board of Adjustments for another term . 

to 
The 

7 .  RESCHEDUL ING OF FIRST MEETING IN SEPTEMBER: City Manager Ennor said 
Monday, September 3 ,  1990 is a holiday so  the regular council meeting will 
have to be rescheduled. 

Councilman Schreiber made a motion, seconded by Councilman Boksich, to 
reschedule the meeting for Tuesday, September 4 ,  1990. The motion passed 
unanimously. 

8 .  REVISION OF BUSINESS'S WATER/SEWER BILL: City Manager Ennor said a 
third business has approached him requesting a revision of the water/sewer 
bill based on sprinkling usage, he expects a fourth one to be coming up 
shortly. The business has ordered a separate meter for sprinkling that will 
be installed by next month and they would like their current bill adjusted to 
the winter rate, similar to B N Credit Union. City Manager Ennor said he was 
going to put an add in the paper to bring it to the attention of businesses 
that a separate meter for sprinkling may help on their water/sewer bills and 
if they act now and get those meters in this fall they would be ready for next 
summer 's  season. The same situation works for a couple residential accounts, 
people who le.ave Whitefish for the winter and turn their systems off. They 
put in separate meters and realized enough savings in one month to pay for the 
extra meter . 

Councilman Hanson made a motion, seconded by Councilman Boksich, to give 
City Manager Ennor the authority to reduce the current water/sewer bill for 
this business as requested. The motion passed unanimously . 
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Enclosed in the council packets are written reports from the Building 
Department, the Police Department and the Public Works Department. 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson said the street dance held August 11th with the 
waiver of the open container law was a success, there were only four or five 
arrests, minors in possession. The glassware was a problem but that was the 
fault of the Great Northern Bar, they should have ordered canned beer . The 
Downtown Association did a good job and the street was cleaner after the dance 
than before it started. City Manager Ennor's only comment was that hopefully 
the next event that is similar will be planned well in advance so as to 
involve all City Departments, that will be affected, in the planning . He 
also said the Downtown Association made a great effort and the results were 
positive on the street dance. Councilman Peterson also said that the entire 
weekend - Huckleberry Days - was a success.  

Councilman Schreiber wanted to concur with the compliment and recognize 
the Police Department for their adept services . He also said Dick Peterson 
had received a complimentary letter for his services on City Council .  

Councilman Fonner asked if the City boarded up the Lakeview Condominiums 
and created a lien against the property to which both City Manager Ennor and 
City Attorney Hedman answered in the affirmative . The City will stay apprised 
of the situation in the next 24 months before bringing further action upon the 
property. 

Councilman Hanson said that owners of a new house being built in the 
city have been informed by the building inspector that they can't occupy the 
home before they paved the driveway . They said this information came as a 
surprise to them and if they had been told that condition in the early stage 
of construction the paving could have been included in the financial 
arrangements made for construction. Councilman Hanson said he felt that this 
was another example of the zoning ordinances being put ahead of personal 
consideration and he would like to see more flexibility given to the 
interpretation of this law . He suggested that a time frame of within a year 
after construction the driveway needs to be paved would be a more reasonable 
condition . City Manager Ennor said if Councilor Hanson would give him the 
names in the instance he would look into it. City Manager Ennor said that 
just today he had authorized the building inspector to write letters to three 
new homeowners who built last year and have not yet complied with the paving 
regulation . He said the paving issue throughout the city will be brought back 
to the table this fall for the council to consider. There are about 
twenty-five paving projects that are yet undone that the public works 
department have been studying, a couple of them involve City parking lots. 
Results of that study will be brought back to Council for their consideration 
and direction . 

Councilman Boksich made a motion, seconded by Councilman Peterson, to 
adjourn the meeting at 8 : 37 P . M .  The motion passed unanimously. 



• 

• 

• 

MAYOR 

COUNCIL MINUTES 
AUGUST 20, 1990 
Page 8 



-

• 

• 

• 

Exhibit "A" 

MARINA BEACH - CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

1 .  The applicant shall secure a floodplain development permit and comply 
with all aspect• of the Whitefiah Floodplain Management Ordinance. 

2 .  Bay Point Drive fro� Dakota Avenue to the western boundary of this 
subdiviaion shall be desiqned and built to the following standard s :  

a .  40 foot private road and utility eaee•entJ 

b .  20 foot paved travel surface built to city paved road standards, 
any future develop�ent on adjacent property would require that 
city street design atandards be •etJ 

c. A �inimum tour ( 4 )  foot gravel walkway built to city sidewalk 
standards leas the concrete except that portion of Bay Point Drive 
bordering Tract 7Q shall have a ainiMu• 20 foot private road and 
util�ty easeaent, 20 foot paved travel aurfaoe and no walkway. 

3 .  The road be constructed to City apeoifioations within one < 1 >  year 
after construction of Phaae I <unita ,l throuqh 8 ) .  

4.  Bay Point Drive ahall reMain a private roadway and maintenance and 
operation ahall be the priaary reaponaibility of the Marina Beach 
Homeowner• ' Aaaociation and any other p�ivate entities who now or will 
be in the future, partie• to thia ea••••nt. 

5 .  No street parkinq will be allowed on Bay Point Drive . This should be 
siqned and enforced by the Hoaeownera ' Aaaociation. 

6 .  The ace••• road ae�vinQ un�ts 1-8 ahall have a Mini•u• 24 foot paved 
travel surface b�ilt 1;0 Whitefish �ity Street Standarda . A auitable 
turnaround <either a 40 foot aini•u• radiua cul-de-aac or a ha••er 
head turnaround >  ahall be provided. 

7 .  A detailed qradinq and drainaqe plan with all aurface drainage routes 
shown includinq drainaqe ea••••nts where necesaary be submitted to and 
approved by the Whitefish City AdMiniatrator and the State Health 
DepartMent prior to final plat. No additional ator• water runoff fro� 
the site due to developaent ahall be directly channeled or allowed to 
run into Whitefish Lake • 

8. All co••on utilities ahall be placed within utility easements and 
identified on the final plat in accordance with Section I I I  A < 1 4 >  of 
the Whitefish Subdiviaion Requlationa and in accordance with City of 
Whitefiah Deaiqn Criteria for Public I•proveaents . 
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9 .  

CONDITIONS OF APPROVAL 

pa9e 2 

All eewer and water tacilitiea •hall be de•igned 
and approved by the City ot Whiteti•h and the 
Health prior to final plat approval .  

in accordance 
State Departaent 

with 
ot 

1 0 .  I n  order to ouarantee that all individual ••wer and water •ervice 
linea connect directly to a city Main, all portion• ot the eewer and 
water ••ina now exi•tino within the •ubdivieion and that portion 
between the aubdivi8ion and the city owned ••wer and water line •hall 
be granted to the City ot Whiteti•h tor ownerahip, •aintenance and 
operation . 

1 1 .  

12. 

A Mini•u• ot four < 4 >  fire hydrant• ahall be 
generally be located on Bay Point Drive 
between unite 14 and 1 5 ,  at the welt end ot 
location between unitl 6,7 and 9 .  

inetalled. They shall 
adjacent to the aarina, 

the drive and in a 

The property developMent 1tandard• ot the WRR-2 zone < Whitefish Zoning 
Juriediotion Section 1 7 . 31 . 040> •hall apply for all proposed and 
future conatruotion where not apeci ti oaily altered by theae conditions 
of approval • 

1 3 .  I n  addition to requiring two ott-atreet parking epacee per residential 
uni�. an off-atreet parking ratio of two •pace• for each three unite 
constructed and they ahall be provided within 300 feet ot the specific 
unit ••rved. 

14.  The Marina 
vehicle• . 
facility. 
Attachaent 

facility ahall provide paved oft-etreet parking tor 20 
Said parkinq •hall be located within 300 feet of the Marina 
Said parking lot deaiqn •hall ooaply with Section 1 7 . 62 and 
A ot the Whitefilh Zoninq Juri•diction Requlationa . 

1 5 .  Addreeeee (hou•• nuMber• > •hall be placed on the final plat of each 
unit and lll hou•e nu •b•r• shall be vi•ible on the house or driveway 
entrance a1 1een fro• the pri•ary ace••• road. 

1 6 .  I n  lieu of the one-ninth ( 1 /9) · parkland dedication requirement, a 
hoM eow ner• ' aesociation will be created and approxiMately 571 of the 
site < 2 . 6  acree) ehall re•ain in co••on open space. I n  addition, a 
ewiM beach and docks are aleo bein9 provided. These amenities shall 
satiety the parkland dedication. 

1 7 .  The net and groea acreaoe of each lot shall reflect one-twenty fourth 
( 1 /24) of the acreage ot all oo••on areae < including Bay Point Drive 
ae it exi•t• within the aubdiv ie ion ) for the eubdivision and said 
acreage ahall appear tor each lot on the face of the plat • 

1 8 .  As a reault of thie aubdiviaion no re•ainder of 2 0  acrea or leas in 
aize shall be created .  

1 9 .  All feature• shown on thie Plat which occur within the lakeshore 
protection zone are not con•idered to be part of this review or 
approval procese and MU&t receive a eeparate Lakeshore Construction 
Permit prior to construction. Approval ot this oreliminArv n l • �  A�•· 
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CONDITIONS OF APPROVAL 

page 3 

not affect or condone the Lakeahore Conatruction P•r•it process. 

2 0 .  The covenant• and bylaw• ahall b e  recorded with the Flathead County 
Clerk and Recorder. 

2 1 .  All delinquent tax•• ahall be paid prior to final platting. 

2 2 .  All required i�prov•••nta shall be oo•pleted prior to approval of the 
final plat or the applicant ahall enter into a written subdivision 
i•provementa agree••nt with the city guaranteeing the conatruotion and 
in•tallation of all iMprove•enta aa deaoribed in I I  C < S >  of Whitefish 
Subdivision Regulation•. 

23.  PreliMinary plat approval is valid tor one year. A one year extension 
•ay be reque•ted fro• City Council .  Should additional tiMe be required 
prior to filing final plat, an i•prove•ent aqree•ent described in 
condition 23 above •ay be pur•ued. 

24 • The office/store building would have a M&Ximu• ot 800 square teet per 
floor with the aeoond floor utilized as a residence tor a complex 
manager or so•eon8 in that capacity, the lower floor to be utilized 
for coMplex and asaooiation offices and the existing Marina office. 
The •arina office ahall also offer services as defined in section 
1 7 . 8 3 , 080 < • Marina• )  of the Whitefish Zoning Ordinance • 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
15 August 1 9 9 0  
Council Agenda for 2 0  August Meeting 

The following items will be considered by the Council at 
the first meeting in August: 

1 .  Marina Beach Final Plat . Assuming the paving of the 
parking/access area has been finished as scheduled < Wednesday ) ,  
the last of the conditions for the Marina Beach preliminary 
plat have been met to the satisfaction of staff - as noted by 
the attached letter from Tom Jentz - and the final plat has 
been prepared by the developer. Given the amendments to the 
conditions approved by the Council at the last meeting, this 
phase of the planned unit development can be approve d .  

2 .  Street I mprovement Program Policy. The attached draft 
of a program policy for street improvements was presented to the 
Council at the last regular meeting . At that time the Council 
questioned the reference to the Tax Increment Financing District 
monies as a possible source of funds for a street improvement 
project. It was felt by some members that the T I F  District 
enabling legislation directed these funds toward business 
retention/development rather than infrastructure . 

Upon reviewing the City ' s  Urban Renewal Plan which 
provides the guidelines for the use of TIF funds, I note that of 
the thirteen redevelopment objectives not less than six relate 
in one form or another to infrastructure improvements . These 
include : 

a .  The development of new infrastructure that 
eliminates congestion, provides recreational 
improvements and provides new infrastructure that is 
necessary to protect public health and safety ( #2 ) ;  

b .  The development of off-street parking in the 
downtown area and the development of a stronger 
downtown business community so that it can more 
effectively compete in the market place in Flathead 
County ( # 5 ) ;  

c .  The construction of new public facilities are needed 
in order to anchor the downtown business district 
( #6 ) ;  
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d .  The expansion and redevelopment of the City Parks i n  
an effort to improve the recreational resources of 
the city that attract tourists and attract permanent 
residents to Whitefish ( # 8 ) ;  

e .  The construction of new city streets, a storm sewer 
system, water and sewer mains under the framework of 
a city wide Special Improvement District ( # 1 0 ) ;  and 

f .  The construction of a Water Treatment Plant to 
ensure ample and safe drinking water for this 
community ( # 1 2 ) . 

I n asmuch as the target sum of $ 1 0 0 , 000 for annual 
street improvement projects is expected to come from gas tax and 
maintenance S I D  revenues , the thought of TIF monies is suggested 
prj.marily for instances which might be more closely aligned with 
an urban renewal project as defined in the Plan . 

3 .  City Beach Development Plan . The proposed development 
of City Beach which was presented to the Council at the last 
regular meeting was not acted upon other than asking the City 
Attorney to research whether the Council ' s  authority extended 
to outright street closures . Discussion with the City Attorney 
indicates the Council can close the street since the affected 
property owners will not lose access to their residences . The 
closure would only be in effect for the summer season . The Park 
Board is anxious to proceed with plans and specifications for a 
fall bid award, the Counci l ' s  agreement on the road closure is 
important . 

4 .  Open Container Reguest . Attached is a letter from the 
manager of the Burlington Northern Park Federal Credit Union 
requesting permission for "open containers " for their annual 
picnic . The group plans to have a keg of beer at the function . 

S .  Correspondence . Two items are the subject of 
correspondence intended for the Council ' s  attention . The 
attached letters include one from the Park Board, regarding road 
and traffic matters, and two pertaining to Les Mason Park . These 
have been included on the agenda at the request of the Mayor . 

6 .  Texas/Colorado Sewer Project . Alternate assessment 
methods are presently being calculated by the engineer for the 
Council ' s  consideration . Depending upon the type of construction 
and the approval of grant funds for this project, the estimated 
cost has three possibilities . As soon as the figures have 
been prepared Council will be presented with the resolution of 
intention . 

7 .  Recycling Resolution . The attached letter and 
resolution from the Director of the Flathead County Solid 
Waste Board asks for the Council ' s  moral support for recycling. 
As this subject relates to one of the Counci l ' s  goa l s ,  the 
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leadership of the Board appears appropriate and should be 
supported by all public agencies in the county . 

8 .  Property Acguis�t�on . Councilor Fonner has rece�ved 
some indication that the owner of a lot abutting City Beach and 
fronting on the lake may be interested in sell�ng the property . 
Each of the Council has received a separate memorandum indicating 
the suggested value of the property and the offer which the City 
might consider . As this matter is not one for which the Council 
may recess to executive session, if the Council is interested 
in presenting an offer as outlined a motion to proceed would 
suffice . 

9 .  Miscellaneous . The following items are noted for the 
Council ' s  information : 

a .  Street Policy. Earlier on the agenda the Council 
will have considered adoption of a street program policy . For 
some time the Christ Lutheran Church at the corner of 2nd and 
Kalispell has been interested in replacing aging curb and gutter 
and widening Kalispell Avenue by two feet . They have waited to 
accomplish the improvement pending adoption of a street policy 
which might have allowed them to immediately petition for a 
street improvement for that block of Kalispell Avenue. I f  
the policy i s  adopted a s  drafted it would preclude the full 
improvement at this time as that block has not been included in 
the City ' s  six-year capital improvement budget . 

As an immediate response to the "carrot and stick " 
approach to street improvements would be welcome, I would like to 
explore the potential for including this project in the program 
if the Church is willing to formally petition for an S I D .  The 
alternative would be for the City to assure the Church installs 
their new curb and gutter at the proper elevation for a future 
street project, and accept the responsibility to install the 
pavement adj acent to the curb to fill the two feet of widened 
roadway . Any preference on the part of the Council? 

b .  Earlier this month the Council met to discuss the 
conduct of proposed meetings with the boards and commissions 
serving the community . Those in attendance suggested another 
meeting to assure discussion by the full Council .  An afternoon 
hour at Mountain Bank was suggeste d ,  however, no further action 
has followed . Would the Council care to schedule a date and 
continue with this retreat goal? 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council/1 � 
City Manager Ennor ( � 
1 5  August 1990 
Property Acquisition 

The agenda for the 20 August Council meeting includes 
an item relating to acquisition of property . The property in 
question is the " L "  shaped lot outlined on the attached m a p .  The 
lot surrounds the Burlington Northern pump house parcel which the 
Park Board also hopes to acquire in the near future. 

While it is by no means a foregone conclusi o n ,  Larry Fonner 
has been in contact with one of the owners who indicates they 
would consider an offer on the property . As it has 89-feet of 
lakeshore frontage, and the estimated value of frontage property 
is $ 1 , 00 0  per lineal foot, a $ 9 0 , 000 offer m�ght be considered . 
I f  the Council were to direct an offer of this magnitude I would 
propose it be as $ 1 0 , 000 down payment; the remainder over 1 0  
years at 1 0  percent interest . Annual payments under such a 
proposal would be approximately $ 1 3 , 000 . 
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Box 158, Whitefish, ffiontono 5QQ37 ( 406) 862-2640 

BUILDING REPORT FOR JULY 1990 

The July weather was good and so was 
Building Permits which produced: 
Plane Reviews produced 
We sold 12 Plumbing permits for 
We sold 6 Mechanical permits for 

Monthly total 

the construction. 
$5,714 .75 
$ 1 , 262 . 38 
$ 862 .00 
$ 301 . 00 

$8, 140 . 13 

We sold 24 

Things look good for the coming months, we will get our Best Western 
Motel starting real soon. The Whitefish Lake Lodge also may get started 
during September. A real good chance of Masters Green starting . 

We have many plans to review and not much time to review them as 
everyone would like to start the day they drop off the plans. 

Respectfully, 

�� 
Building Official 
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August 1 I 1990 

To: C i t y  Manager 
From: Chief of Police 
Subject: Activity Report - July, 1990 

Last " Of Ir.crease 
JULY Y-T-0 Y-T-0 Or Decrease 

C i tat ions Issued 
Officer 4 1  364 263 + 38.4" 

Parking 35 439 443 - 0. 90" 

Dog 1 3  1 1 7  97 + 20.6" 

Arrest 22 219 180 + 2 1 .  7" 

Act i v i t y  
Officer I rd t i ated 275 1467 1 4 1 5  + 3. 70"/. 
D i spatch I n i t i ated 4 1 5  2256 1893 + 19. 20"/. 

Traffic Accidents 1 3  96 80 + 20.0" 

Inve sti gat ions 

Casea C l earance 
Last " Of I ncrease Cleared Rate 

Y-T-D Y-T-D Or Decrease Y-T-D <Percent) 

Murder 0 0 1 - 100" 0 
SeM Crimes 0 1 5  4 + 275" 12 80.0:< 
Robbery 0 0 0 0" 0 
Assau l t  9 24 24 0" 15 62.5" 
Burglary 2 30 25 + 20. " 14 47.0" 
Theft 1 7  130 95 +36. 8" 57 44.0" 
Auto Theft 1 5 1 0  - 50. " 4 80. 0" 
Arson 1 2 N/A N/A 1 50.0" 
Drugs 1 3 10 - 70. " 2 66.6" 

**Domest i c  

*Miscell aneous 26 202 103 +96. 1 "  

------ -------

Tc•t a l s  56 4 1 1  272 105 

*Miscell aneous incl udes non criminal reports 

**This category w i l l  remain blank because of a change in t a b u l a t i n g  which 
resulted in a lack of coMparative data. 

���� 
Chief of Police 

ccz F i l e  
Board 
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END OF THE MO[IH REPORT 

HONTif JULY YEAR 1220 
S�RVICE/ SERVICE/ 

OFFICERS ARRESTS TRAFFIC ACC. CITATIONS INCIDE�T RPT. 28, 29, 31 , NCIC OFFICER DISPATCH SHIFTS 

LA BRIE H-1 
0 1 0 3 11  14 1 1  

HERRNANN H-2 
6 (2)  1 3 6 19 35 53 

VA�l HAN \.f-3 2 ( 1 )  7 8 6 32 1 8  88 

VOELKER \.f-4 3 ( 1 )  0 1 2 9 24 3 

DEVALL W-5 5 1 3 8 45 40 47 

HERKLEY \.f-6 
6 ( 3 )  1 8 3 42 33 67 

RUPP \.f-7 
3 ( 1 )  1 5 7 26 _ll 51 

FRANK \.f-8 
0 0 0 1 11  16 1 3  

\HLSON W-10 1 0 0 1 6 13 17 

HOLLIDAY \¥-11 1 ( 1 )  0 0 1 6 1 5 

FERDA H-12 0 0 0 1 0 0 0 

ALLEN \.f-13 3 (2) 0 5 3 34 18 32 

NEEHAN W-14 I 1 ( 1 )  0 6 2 17 22 20 

COOK W-15 0 1 2 0 14 8 8 

OTHER (S) 10 

WILSON \/-20 DOGS: 13 I rn>�. 1.<; 2 65 22 17 
ADULT: 14 

• JUVENILE: 8 
.. 

• •  JOTALS : 22 13 41 56 272 275 415 
• -• -- . 

' 
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CITY OF WHITEFISH PUBLIC WORKS DEPARTMENT 

MONTHLY ACTIVITIES REPORT 

FROM a 
TO a 
DATE a 
MONTH a 

Greg Acton 
D a l e  Ennor 
August 20, 
J u l y  1990 

1990 

F i nd attached spreadsheets and graphs refl ect ing the hours 
a l l ocated to various act i v i t ies performed by the pub l i c works 
staff during the mont h. Act i v i t ies of spec i a l  i nterest are 
noted below: 

WATER 

SEWER 

The water ma i n  inst a l l at i on on Dakota Ave. was completed 
and the d i tch l i ne has been repaved. Some cl ean up and 
drainage work i s  a l l  that rema ins t o  be done • 

Mai nt enance of the co l l ect ion system was performed w i t h  
a l l  sewers east o f  t h e  ri ver and south of the tracks 
being jet-rodded a l ong w i t h  our usual problem areas. 

STREET 

The st reet mai ntenance has been the top priority item 
t h i s  month. The crews have pl aced over 600 tons of co l d  
m i x  and road m i x  asphal t ,  t h i s  i s  more than has been 
used i n  the last four years combined. We have also 
cont inued our crack sea l ing program w i t h  good resu l t s .  
The storm drains have a l s o  been a priority i n  hopes o f  
m i t i gat i n g  probl ems next spring. Sand that was screened 
earl ier t h i s  summer i s  being dried and stock p i led for 
winter use as t i me and weather perm i t s  • 



07/21/90 - 08/03/90 

6A JB C8 sc JC PI) JP ss "' TK HR Ill B6 On£R TOTrl.. 

• WATER: 

AI»>INISTRATI� 24.0 24.0 
TREA'OENT /PtJI> Hli 4.0 4.0 32.0 40.0 

DIST./I£TERS 11.0 32.5 43.5 

HYO!RfTS 1.0 1. 0 2.0 
aJSTMR SERVIC£ 11.0 5.0 32.0 2 . • 0 20.0 70.0 

PI£SS. ZM 0.0 

6£J£1R MAINT. 6.0 1.0 21.0 28.0 

CIP PROJECTS 34. 0 34.0 53.0 32.0 36.0 60.5 249.5 

SE\ER: 

ADMINISTRATI� 24. 0 24.0 

TREA'OENT 1.0 72.0 72.0 145.0 

Nil I IIi 7.0 4.0 12.0 7.5  30.5 

cru..ECTI� 10.0 34.0 7.0 40.5 46.0 2.0 54.0 193.5 

aJSTMR SERVICE 8.0 32.0 4.0 44.0 

!iJ£1¥¥.. *liNT. 4.0 1.0 2.0 7.0 

CIP PROJECTS o.o 

4.0 4. 0 tPAII<St 4.0 4. 0  

STREET: 

AIJ!INISTRATI� 20.0 20. 0 

STREET *liNT. 6.5 78.5 37. 0 161.0 283. 0 

IU.EY *liNT. 0.0 
STORM SE\f:R 11.0 9.0 37.5 57.5 

• 
s.EEPINS lS.O lS.O 

J:tiJUN6/SAtiHN6 0.0 

!iJ£1¥¥.. *liNT. 24.0 24.0 
CIP PROJECTS 0.0 

SANITATI�1 

ADMINISTI¥lTI� 5.0 s.o 

IDJTES 40.0 32 . • 0 72.0 

6Et£1R *liNT. o.o 

SPECirl.. 11.0 11.0 

DAILY TOTrl..S 80.0 92.0 86.5 87. 0 86.0 80.0 86.0 90.0 100.0 89. 5 80. 0 117.0 87.0 396.0 1,557.0 

REQLAR IOJRS 73.0 70,0 80.0 64.0 70.5 75.0 80.0 80.0 79.0 80.0 40.0 76.0 72.0 389.5 1, 329.0 

OVERTII£ IOJRS 12.0 6.5 7.0 6.0 6.0 10.0 20.0 9.5 37.0 7.0 6.5 127. 5 

lEAIJE (f AB!£1«::E I 
SID< 4.0 9.5 4.0 8.0 25.5 
�TI� 3.0 10.0 16.0 5.0 1. 0 40.0 75.0 

IO.IMY 0.0 

WATER TOTrl.. 24.0 56.0 34.0 59.0 32.0 43.0 36.0 6.0 85.5 o.o o.o 0.0 21.0 60.5 457.0 

SEIER TOTrl.. 24.0 22.0 42.0 12.0 40.5 32.0 46.0 84. 0 13.5 o.o o.o o.o 2.0 126.0 444. 0 
STREET TOTrl.. 20.0 o.o 6.5 0.0 0.0 0.0 0.0 0.0 0.0 89. 5 o.o 81.0 24.0 198.5 419.5 

SAN. TOTrl.. s.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 40.0 32.0 0.0 11.0 88.0 

lEAYE TOTrl.. 7.0 10.0 o.o 16.0 9.5 5.0 o.o 0.0 1. 0 0.0 40.0 4.0 8.0 0.0 100.5 

• 

Page 1 



-

07/07/90 - 07/20/90 

1»1 JB CB sc JC *> JP ss ... TJ( HR Nl B6 onER TOTIL 

• !liTER: 

ADMINISTRATI� 21.0 21.0 

TREAllENT /Plii>IN6 �.0 10.0 27.0 �1.0 

DIST. /IETERS 8.0 8.0 

HYDRANTS �.0 1.0 5.0 

CUSTMR SERVICE 4.5 34.0 10.0 1.0 �9. 5 

PRESS. Z!J£ 0.0 

SEJER MAINT. 3.0 �.0 28.5 �.0 39.5 

CIP PROJECTS 52.0 �.5 15.0 42.5 63.0 81.0 299.0 

SEIER: 

ADMINISTRATI� 21.0 21.0 

TREATlENT 1.0 �9.0 1.0 70.0 121.0 

Plii>IN6 3.5 �.0 11.0 7.0 25.5 

al.LECTI� 2.0 5.0 5.0 5.0 2.0 2.0 12.0 33. 0 

CUSTMR SERVICE 2.0 28.0 �.0 34.0 

lEER MAINT. 2.0 �.5 6.0 12.5 

CIP PROJECTS o.o 

STREET: 

ADMIN I STRATI� 30.0 30.0 

STREET MAINT. 62.0 �.5 160. 0 270. 5 

ALLEY MAINT. 32.0 32.0 

STORM SE\ER 8.5 21.0 8.0 30.0 67.5 

• 
91EEPIN6 39.5 39. 5 

PUIUN6/SIN>IN6 0.0 

SEJER MAINT. 23.0 23.0 

CIP PROJECTS 29.5 33.5 63.0 

7.0 Fl4NSitA'-
SANITATI�: 

ADMINISTRATI� �.0 4.0 

RWTES 80.0 80.0 

SEJERil. MAINT. 5.0 5.0 

SPEC IlL 1.0 1.0 

DAILY TOTILS 80.0 90.0 84. 0 86.5 85.0 80.0 87. 0 81.0 91.0 81.0 80. 0 1�.0 82.5 389. 0 1, 501.0 

REQI.AR IOJRS 76.0 �.0 80.0 30.5 80.0 80.0 80.0 59. 0 �.0 68.0 80.0 80.0 80.0 384.0 1,281.5 

OVERTIIE lflJRS 10.0 �.0 6.5 5.0 7.0 1. 0 11.0 1.0 2�.0 2.5 5.0 77.0 

LEAVE lF ABSEta: 

SICK �.0 4.0 8.0 

IJOCATI� 16.0 49.5 21.0 �.0 8.0 134.5 

IO...IDAY 0.0 

!liTER TOTIL 21.0 63. 5 �5.5 19. 0 %.5 52.0 �.0 0.0 37. 0 0.0 0.0 1.0 28.5 85.0 463.0 

SEIER TOTIL 21.0 10.5 9.0 9.5 5.0 28.0 2.0 60.0 14.0 o.o 0.0 0.0 6.0 82.0 247. 0 

STREET TOTIL 30.0 0.0 29.5 8.5 33.5 o.o 21.0 o.o 0.0 62.0 0.0 96.0 23.0 222.0 525. 5 

SAN. TOTIL �.0 o.o 0.0 0.0 o.o 0.0 o.o o.o 0.0 0.0 80.0 1.0 5.0 0.0 90.0 

• 
LEAVE TOTIL 4.0 16.0 o.o 49.5 o.o o.o o.o 21.0 �.0 12.0 0.0 0.0 0.0 o.o 142.5 

Pige 1 



06/23/90 - 07/06/90 

6A JB CB sc JC I() JP ss MW TK HR til B6 01l£R TOT� 

• WATER: 

ADMINISTRATHJi 15.0 15.0 

TRESlnENT /Plll> INS 4.0 6.0 45.0 55.0 

DIST./IETERS 19.0 19.0 

HYDIAITS 0.0 

CUSTIJER SERVICE 29.0 14.0 43.0 

PRESS. Za£ 0.0 

6EI£Ril. MAl NT. 3.0 1.0 11.0 15.0 

CIP PROJECTS 71.0 49.0 67. 5 63. 0 61.0 72.0 383.5 

SEWER: 
ADMINISTRATI� 15.0 15.0 

TREAllENT 1.0 8.0 1.5 8.0 7.0 68.0 51.0 144.5 

PlM>ING 1. 0 7.5 1. 0 4.0 7.5 21.0 

CW.ECTI� 6.5 8.0 14.5 

CUSTIJER SERVICE 8.5 24.0 32.5 

SBERil. MA INT. 4.0 4.0 

CIP PROJECTS o.o 

STREET: 

ADMINISTRATI� 32.0 32.0 

STREET MAINT. 6.5 32.0 4.5 160.0 203.0 

IUEY MAINT. 8.0 u.s 8.0 27.5 

STORM SBER 4.0 2.0 40.0 46.0 

• 
9&PIN6 41.5 41.5 

PLIJUNS/SAtll IN6 0.0 

Ga£Ril. MAl NT, 7.0 7.0 

CIP PIWECTS 0.0 

5. 0 tf\JEJR I 5, 0 

�ITATI�: 

ADMINISTRATI� 5.0 5.0 

fWTES 24. 0 40.0 16.0 80.0 

6EI£Ril. MA I NT, 0.0 

SPEC I� 3.0 3.0 

DAILY TOT�S 80. 0 96.0 95.5 101.5 87.5 80.0 85. 0 80.0 80. 0 85.0 88.0 101.5 80. 0 331.0 1,471.0 

RE6llAR IWRS 67.0 67.5 72.0 72.0 72.0 72.0 64.0 72. 0 67. 5 "·0 32.0 64.0 32.0 323.0 1,121.0 

OVERTIME IWRS 16.0 15.5 21.5 7.5 5.0 5.0 8.0 21.5 8.0 108.0 

LEAVE IF ABSaa 1 
SICK 28. 0 8.0 36.0 

IJOCATI� 5.0 4.5 8.0 4.5 40.0 40.0 102.0 

fO..IDAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

WATER TOT� 15.0 75.0 49.0 76.5 63. 0 48.0 61.0 0.0 60.0 o.o o.o 0.0 11.0 72.0 530.5 

SEWER TOT� 15.0 8.5 8.0 17.0 16.5 24.0 8.0 72. 0 7.5 o.o o.o o.o 4.0 51.0 231.5 

STREET TOT� 32.0 0.0 6.5 0.0 0.0 0.0 0.0 0.0 0.0 44.0 o.o 59.5 7.0 208.0 357.0 

� TOT� 5.0 0.0 24.0 0.0 0.0 0.0 0.0 0.0 0.0 o.o 40.0 19.0 0.0 0.0 88.0 

• 
LEAVE TOT� 13.0 12.5 8.0 8.0 8.0 8.0 16.0 8.0 12.5 36.0 48.0 16.0 48.0 o.o 242.0 

Page 1 
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PUBLIC WORKS TIME 
SANITATION 1 990 

.... .... 

SS'Iflft !0!.61. 
Sf! Jill: 

% OF TOTAL HRS . HOURS 

PUBLIC WORKS TIME 
STREET 1 990 

UN. !O'UL 
... " 

% OF TOTAL HRS. 

Dl8!lrJIIU'fiON TID 

HOURS 

ROUR8 1,818 
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PUBLIC WORKS TIME 
WATER 1 990 

_ _,. - - - - - - KTDRANI'S "i'tJii 
4DIIIINJ8'l'IIAOK S'lCUii M��� cmaaw. IIUINT. 4a ���� flllfA'Nmft,/Ptn« 'tiS 

. . . . . . . . . .  nrsr.j'MIUAS an 
• • • 0 0 .  0 0 • • 
•••••••••• 
•••••••••• C'IJ8'!0111111Dl 88 1,010Jii w....--� 

ctP PROlE!& 1,a&'l' 
- - - - - '- � - - ._ --. - ....... ..LL.L..LL.L� &AN. tour. 

••• 

% OF TOTAL HRS. HOURS 

PUBLIC WORKS TIME 

Y.&n:R '!O'UL 
lt.U: 

SEWER 

% OF TOTAL HRS. 

Dl8'rRDKmOK TTD 

1 990 

_ 
- _, .,.,_. __ ..,.. ctP PROIErl! 815 j._.,.....,......,....4 4DHDAL IUDft. UUI �··· curtmaa •• 8'P6Jii II .AIJWIKUI'l'JIAm)K 876.15 ���� OOl..l.-cnOK 4108Jii 

� ................. .......-,j !"t1MPDfC 4144.t5 

HOURS 
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CITY BEACH PARK -- Long Range Strategic Planning 

After an extensive review of the Whitefish City Beach, and 
discussions with several individuals who are concerned with the 
status of the bl!ach and the operation of that facility, it is 
apparent that a realistic approach to improvement must be 
undertaken as soon as possible. 

The first step that must be undertaken is to structure 
the parameters of how this planning for improvement must be 
undertaken. The initial steps are: 1> to identify and prioritize 
problems; 2> to identify possible solutions for each problem by 
1mplementing THE EASIEST, QUICKEST, MOST AFFORDABLE, MOST 
EFFECTIVE, and MOST GENERALLY ACCEPTABLE MANNER POSSIBLE; and 
3> to add the "nice-to-have" features after resolution of 
1mmediate problems. 

IDENTIFICATION OF PROBLEMS: 

* Proximity of swimmers and boating activ1ties. 
* Proximity of sunbathers and boating activitie-:;. 
* Lack of adequate dockage for swimming. 
* Lack of ANY dockage for sunbathers. 
* Lack of diving tower. 
* Lack of sufficient beach on eastern two-thirds of the 

property. 
* Lack of maintenance throughout. 
* Poor utilization of available properties. 
* Concentration of virtually all existing activities in 

a small part of the total area. 
* Seepage on eastern portion of potentially usable beach. 
* Other: 

SUGGESTED SOLUTIONS: 

All suggested solutions must be in keeping with being the 
EASIEST, QUICKEST, MOST AFFORDABLE, MOST EFFECTIVE, and MOST 
GENERALLY ACCEPTABLE possible solutions to resolve the above 
problem areas, as well as other identifiable problems concerning 
this facility. 

* The focus must be shifted from operation of the 
Concessions and Boat Launching Facility to 
1) Beach Management and Maintenance, and 
2> operation of any Concessions as a minor amenity. 
In keeping with this philosophy, the concessions 
should operate ONLY from May 1st through October 31st 
of each year, with the facilities then winterized and 
shuttered for the off-season. 

* The sewerage lift station at the beach should be 
removed as planned. 

_____ jericho group_ 
t OO  SECOND STREfT EAST 
Whitefish, MT 59931·1214 
r•o&l &&2-7092 
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* In conjunction with the above, the seepage problem 
should be resolved with the installation of drainage 

pipes directed to the eastern end of the city property. 
* Beginning this fall, and extending into the winter 

season, the city crews should bring in clean pit-run 
fill, topped with 3/4" minus gravel, to extend the 
beach both to the eastern edge of the beach, and out 
into the lake a considerable distance, allowing for a 
re-focusing of the swimming and sunbathing activities 
away from the boating action. 

* Addition of 100' + of sunbathing docks to be located 
at the northeasterly part of the newly filled and 
extended beach area. 

* Addition of a complete horseshoe dock for the younger 
swimmers. 

* Addition of a diving tower. 
* Enlargement and extension of the buoyed area designated 

for swimmers in keeping with the expanded beach area. 
* Consumate arrangements w1th BN regarding an overflow 

parking lot off Edgewood and Washington, and secure 
this lot with an 8' chainlink fence and gates. All 
boat trailers should be required to park in this area 
at all times, and not on the streets. 

* A comprehensive survey should be conducted to ascertain 
all pertinent property corners and boundaries in order 
to resolve mis-understandings about who is encroaching 
on whose turf. 

* Remove stumps and dead trees in park, prune dead parts 
of other trees, plant appropriate replacement trees. 

* Remove existing picnic tables, and replace or 
extensively repair these tables. 

* Utilize paving stones in park area under fire pits, 
picnic tables, and for pathways. 

* Plan for removal of picnic shelter and cook shelter 
and replacement with a new gazebo. 

* A permanent solution to the tables may be to acquire 
15-20 round precast concrete tables with benches 
attached and scatter them around the park, with 
colorful canvas or vinyl umbrellas. These tables are 
available from Bolla Concrete Products in Kalispell 
at a cost of $200.00 each, with a price break on 
multiple numbers. 

* Eliminate old changing house or, in the alternative, 
remodel and repair the structure such that the 
concession stand could become a part of this facility. 
If this structure is removed, then a new concession 
stand should be constructed just west of big stairway 
down stone wall by street. By relocating concessions 
into the center of the action and to the east of the 
restrooms, the activity will be shifted away from the 
boating activity toward the east end of the enlarged 
beach. 

* Renovate and expand stone walls as affordable. This 
may be a task that volunteer efforts would undertake 

_____ jericho group_ 
100 SECOND STREET EAST 
Whitefish, MT 59937-1214 
(408] 862-7092 
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over a period of time. 
* Re-direct one-way traffic the opposite it now travels, 

to allow for vehicles with boat-trailers to better align 
themselves for backing into the boat launch. 

* Construct additional rest rooms at the east end of the 
park, ju5t above the Miller Point Lift Station. 

* Acquire ANY property in vicinity that that comes up 
for sale that may allow for expansion of this facility. 

* Com;truct a Boat Launch Management facility 
incorporating the City Pump Station into the structure. 

* Construct a pier just to the east of the boat launch 
facility's existing location, extending into the lake 
a considerable length, with a pavillion on the end of 
the pier, and floating boat docks extending to the 
western side of the pier. These floating docks could 
serve as a boat marina, generating revenue to the City. 

* Extend the width of the boat launch ramp to the west 
about HiL By enlargmg the beach to the east, and 

shifting much of the beach user's action to the east 
considerably, the ramp need not be relocated. 

* Dredge the launching area to improve the depth for 
boats being put into the water or taken out. 

* All structures, i.e. the gazebo on the pier, the Boat 
Launch Management Facility <including the pump station>, 
the Concession/Restroom Building, the Gazebo in the 
park, and the Restrooms on the east end of the park 
should be of a coordinated architectural design, 
reflective of the historical character of our 
community; a suggestion is to pattern the theme after 
the Depot design. 

* PLANT LOTS OF FLOWERS! 
* Other: 

HOW TO PAY FOR ALL THIS: 

The City can allocate a relatively small budget each year 
for a number of years, or the Tax Incremental Financing Fund, 
through the Urban Renewal Agency could utilize a portion of the 
available incremental monies to finance a bonding program for 
improvement of this facility, allowing accelleration of the 
long-range plan for improvement. 
MUCH OF THE IMPROVEMENTS MAY BE ACCOMPLISHABLt THROUGH 
VOLUNTEER EFFORTS OR BY TURNING TO SOME OF THE SERVICE 
ORGANIZATIONS WITH REQUESTS TO FUND A CERTAIN PORTION OF THE 
PLAN, i.e. the gazebo, the reconstruction of rock walls, etcetera. 
In addition, grants from business, industry, foundations, and 
other funding sources should be explored • 

PERSONAL RECOMMENDATIONS: 

_____ jericho group_ 
100 SECONO STREE"T EAST 
Whitefish, MT 59937-1214 

(408) 182·7092 



• 
• 

• 

• 

• 

As a councilperson, my recommendations are for the Council 
to get more intimately involved in the early stages of planning 
for this facility. It is not just another park in the City·s park 
system, but is more on the order of the Golf Course. The 
Council controls that facility directly, and the Beach is perhaps 
another facility in which the Council should play a major role. 

The plans presented to date by the Parks Commission 
appear to be addressing existing problems only superficially, and 
may be leading us to a very pretty and costly solution to 
non-existent problems, while the very pressing problems needing 
resolution today are not being faced head-on. 

Approval is being asked for "Phase I" of a long range plan 
that has never been presented to the Council for review and 
approval, and to date, the long-range planning that has been 
done appears to have done more to alienate the neighbors owning 
property and living by the beach, than has been accomplished 
toward resolving any problems being crea.ted at the ·facihty. 

Based on my review of the beach facility at this bme, I 
feel the plan before the Council at this time is inappropriate to 
the problems existing, and do not lead to effective near-term 
resolution of any significant problems now existing. For that 
reason, I must vote against approval of the plan as presented. 

My suggestions, as listed, are only suggestions, and I am 
not presenting them as the only solutions to the many problems 
at the beach; I am presenting them as possible solutions to be 
taken into consideration in proceeding from this point • 

_____ jericho group_ 
100 SECONO STREET EAST 
Whiteli,h, MT 59937·1214 
·�"., ..... �--
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100 SECOND STREET EAST 
Whitefish, MT 59937·t214 

[408] 1182-7092 
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Nor1h elevellon 

South Mellon {' 

This pavilion is more than a little gem of a building, although 
that it is. I t  is also a symbol of a determined little town's rebirth, 
and the unusual role that architecture played i n  it. 

Watkins Glen, population S.OOO, has a beautiful natural site 
on Seneca Lake in the Finger Lakes region of New York State . 
At the turn of the century it was a popular resort, but over the 
years the now of visitors slowed and the town had to rely unsuc· 
ces..<;fully on agriculture as the base of its economy. 

In 1980 the town decided that its economic salvation lay in a 
revival of tourism. To help do so it called in Centerbrook Archi· 
tects, a firm with a considerable track record in working with 
communities pulling themselves up by their bootstraps. Center· 
brook immediately focused on the lakefront, owned by Conrail 
nnd given over to derelict railroad sidings and marginal indus· 
trial uses. 

The town bought much of the waterfront back for usc as a 
park. The first improvement was this fishing pier and pavilion. 
Architecturally, in the firm's words. the pavilion refers to Adiron· 
dack boathouses and also ro the Victorian buildings of Watkins 
Glen itself. The lakefront now attracts 70,000 visitors a year. 0 
Below, Ofl urhan de.fign model with the waterfront park . 

___ ....;..._jericho group_ 
tOO !IECONO STAEn EAST 
Whitefish, MT 59937·1214 

' [408) 882·7092 
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WORKSHOP 
CITY COUNCIL - PARK BOARD 

AUGUST 28, 1990 

Mayor Fisher opened the workshop at 5 : 00 P . M .  Council Members present 
were Schreiber, Peterson, Fonner, Hanson and Boksich . Park Board Members 
present were Vince Caciari, Susan Abell, Doreen Marcial ,  Mike Fitzgerald 
< Councilman Boksich is also a Park Board Member ) .  Also present were Lang 
Smith and Craig Scott . 

Mayor Fisher explained that the City Council wanted to review the long 
range plans for City Beach with the Park Board. The Council was concerned and 
willing to help the Board if they could. 

Vice President Caciari said that the meeting with the City Council was 
not to ask advise on what improvements should be done at City Beach. The 
question put before the Council was the temporary closure of the street. The 
Park Board was in favor of the plan submitted by Landscape Engineer, Bruce 
Boody . He said that the City Beach was the most troublesome spot in the parks 
department and had been neglected for a long, time. Several meetings had been 
held with the townspeople on the City Beac� issue and no one could agree on 
what needed to be done there. The plan submitted to the Council did fit into 
the Master Plan for City Beach and the Board! had approved it . 

Doreen Marcial further explained that the study produced two < 2 >  plans. 
One plan was to move and relocate the boat launch to the west onto the 
Burlington Northern property, negotiations are in progress to secure this 
property along with the property (off Edgewood) for additional parking (this 
is a slow process ) .  In the interim the Board decided a plan was needed that 
would enhance the beach now and this was the plan presented to the City 
Counci l .  

Mayor Fisher said that Councilman Boksich had reported the fact that a 
house had come up for sale in the beach neighborhood and the Board did not 
have sufficient funds to purchase it. The Council was interested in helping 
the Board financially if needed. Councilman Boksich said that the Council was 
interested in looking at the long term plan, which the Board had not looked at 
because they did not have the financing. The Council was uncomfortable moving 
the beach up toward the concession stand, they were looking to move the beach 
area to the east. He said the Board did not pursue this possibility nor the 
demolition of the bath house, etc. He felt if the Council would come up w1th 
more dollars these issues should be pursued. Councilman Schreiber said the 
Council was not here tonight to criticize, but to see if they could help by 
redirecting funding to help improve City Beach, they wanted to discuss the 
issue before approving the closure of the street. He asked if the Board wanted 
to proceed with this phase or do a major renovation . 

Susan Abell explained that it had taken about five years to complete all 
the other parks and now all of 1990-1991 and 1991- 1992 funds would be 
directed toward City Beach improvements, this would mean approximately $80,000 
of capital improvements that could be done at the beach in the next two years. 
If funding was available, she was in favor of a major renovation . 
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Councilman Hanson said the Tax Increment Fund could generate a 
significant amount of dollars for parks . He said the City was going to tear 
out the lift station and sewer lines would be run down the beach area, gravel 
would be needed for fill and he was in favor of bringing in more gravel, 
filling the east beach area so it could be utilized. He said he agreed with 
Vince Caciari, it is the Park Board 's  job to develop the parks, however, it 
is the Council 's  job to see that the dollars are best spent . 

Mike Fitzgerald said that City Beach has caused a lot of interest, the 
people the Board heard from were from the neighborhood, nothing was getting 
done because they had tried to please everyone . The Board finally took all 
the information and hired Bruce Boody who drafted the plan and did a beautiful 
job. He felt this plan should be accomplished now and the other end of the 
park fixed up later . He also invited the Council to the Park Board meetings . 

Councilman Peterson emphasized the fact that this Council was in favor 
of helping the Park Board with additional funding, however, this could change 
as the Council changes . Councilman Fonner was in favor of developing the east 
section of the beach and he said that if the concession build�ng was removed 
and reconstructed on the east, behind the rock wall, then the street would not 
have to be closed . 

The Board explained that the reason they did not consider the east 
section of beach was because City equipment could not get past the large rock 
and it was rocky, soft, had glass and seepage in it and the costs of 
renovation would be exorbitant. 

The Council stated that if adjacent property comes up for sale, it 
should be brought to the Council 's  attention . 

Councilman Schreiber asked the Board if they were in favor of the City 
accepting Les Mason Park. The Board felt all costs should be explored before 
accepting it. 

After much discussion, the Park Board said they would work on the plan 
at their meeting of September 12 ,  1990 and the Council said that as soon as 
the plan was in order they would pursue more funding for City Beach. 

The City Clerk asked the Park Board to make a motion allowing the Vice 
President authority to sign the contract between the Rink-Tee International , 
Inc. and the Project Ice Cube for the purchase of refrigeration equipment at 
the ice rink. Ray Boksich made a motion, seconded by Mike Fitzgerald to 
approve the contract and approve Vice President Caciari to sign it .  The 
motion passed unanimously . 

After some discussion, the Council and the Park Board recommended that 
Mayor Fisher sign the contract for the City of Whitefish because, the loan 
<applied for by the Ice Cubed Group ) would be made to the City of Whitefish, 
not the Ice Cube Group Cit would save the Group approximately 5% interest) . 
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Craig Scott requested the Council and the Park Board consider dra!t1n9 
an Ordinance prohibiting animals in City parks. The Park Board would draft a 
letter to the City Council requesting the Ordinance be drafted. 

The workshop adjourned at 6 : 00 P . M  . 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
SEPTEMBER 4 ,  1990 

'7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the August 20, 1990 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Utility Rules and Regulations 

V .  NEW BUSINESS 

V I .  CITY MANAGER ' S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNCIL 

SEPTEMBER 4, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 :00 P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux, Schreiber and Peterson. Also present were City Manager Ennor and City 
Attorney Hedman . 

MINUTES 

Councilman Peterson and Councilman Schreiber amended the motion 
authorizing the loan for the refrigeration equipment, page 3 as follows: 

Councilman Boksich made a motion, seconded by Councilman Fonner, that 
the City of Whitefish enter into the contract with Rink-Tee International, 
Inc. for the refrigeration equipment and to adopt Resolution No. 90-18,  
authorizing City Manager Ennor to borrow the funds necessary, up to 
$140 , 000 . 00,  to purchase the refrigeration equ1pment for the ice rink, terms 
and conditions of that loan to be negotiated by the City Manager. The motion 
passed with four < 4 >  aye votes and one < 1 >  abstention. Councilman Schreiber 
abstained . 

Councilman Hanson made a motion, seconded by Councilman Boksich, to 
approve the minutes of the August 20, 1990 meeting with the above amendment. 
The motion passed with 5 aye votes and 1 abstention. Councilwoman Maddux 
abstained because she did not attend this meeting . 

PUBLIC COMMENT 

City Manager Ennor explained that the residents along Dakota Avenue 
were going to petition the Council to pave the street, the City had grided a 
water line and replaced the asphalt along one side of the roadway and they 
were asking for an identical strip on the other side. The situation had 
become quite dangerous because people were only driving on the paved side of 
the street. He said he had no problem with paving the street and if the 
Council would authorize it he would move forward with the project, he felt 
the people had legitimate complaints . 

Councilman Schreiber made a motion, seconded by councilman Hanson, 
approving City Manager Ennor proceeding with the paving of Dakota Avenue. The 
motion passed unanimously. 

Dr . Bill Miller, representative for the homeowners, came into the 
meeting at this point and the Council explained that they had already 
authorized the paving of Dakota . Dr. Miller thanked the Council and left the 
meeting . 

City Manager Ennor said he would report back to the Council on the 
progress of the street and also the costs involved in paving it. 
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COUNCIL MINUTES 
SEPTEMBER 4, 1990 
Page 2 

1 .  UTILITY RULES AND REGULATIONS: City Manager Ennor explained that 
early in 1989 the Council adopted a resolution wh1ch provided for tenants to 
secure utility service in their names . Prior to that resolution only the 
owner or agent in charge of the property was able to apply for service . That 
resolution contained a "sunset• clause whereby the procedure was to revert to 
owner/agent registration in September of last year . After September the 
Council asked for a review of the matter and recommendation as to possible 
amendments to the City's  Policy. He said that upon reviewing this clause, it 
became apparent that the utility rules and regulations required review in 
other areas , none the least of which related to the summer sprinkling policy. 
The review had resulted in an entire overhaul of the rules and regulations 
with all staff members who have any contact with the rules participating . He 
had given the Council a copy of the proposed amendments to the rules . 

Most of the major amendments were addressed in his memorandum of August 
24, 1990 and he reviewed the changes with the Council .  

Councilman Hanson referred to the second paragraph on page 16 and felt 
the language should be either removed or altered . The paragraph deals with, 
•any obJect which obstructs the reading of the remote meter as determined by 
the Water Division shall at the discretion of the Water Division, result in 
removal of the obstacle or relocation of the remote register to a more 
accessible location• .  City Manager Ennor explained it would be a rare 
occasion if an obstruction was removed, in most instances it would be easier 
to move the remote. Councilwoman Maddux agreed with Councilman Hanson, and 
suggested the language be changed to say "the water department would remove 
the obstruction after consultation with the homeowner" or similar language . 
City Attorney Hedman said the City needed to give the homeowner notice- and an 
opportunity to correct the problem. City Manager Ennor would review and make 
the necessary changes . 

Councilman Hanson commended City Manager Ennor on the 
preparation of the amendments to the Rules and Regulations . 

Other rules discussed were : 

excellent 

DEPOSITS : City Manager Ennor explained that Rule XXII was an addition 
to the existing Rules and Regulations and would require a $50 deposit for all 
new customers ; final reading by the City upon request of the departing 
customer; cash refund of that portion of the deposit which remains after 
subtracting the final bill . He said that the amount of the deposit represents 
a guess as to a figure which would suffice for most occasions and could be 
adjusted after a year 's  experience. 

Councilman Boksich asked if City Manager Ennor had received input from 
all the people working with the water billing and collections on a daily basis 
and wondered if deposits were the answer to collection problems . City Manager 
Ennor explained all office personnel had addressed the deposit issue and the 
only office that would be affected would be the Clerk 's  office and it would 
increase the work load in this office. Councilwoman Maddux said the only 
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problem with deposits was it penalizes citizens that have lived in their homes 
a long time and then decide to move across town. She recommended that the 
deposit be refunded after a years time. After discussion, the Council 
recommended the deposit be refunded after eighteen <18 )  months . 

Commercial Service: City Manager Ennor explained that the original 
consideration was to have trailer parks, where each unit is separately 
metered, be removed from this definition and allowed a summer sprinkling 
allowance. However, it was decided that the inclusion of trailer parks was due 
to the small size of the individual spaces which, unlike a standard 
residential lot, would require virtually no irrigation . The City has at least 
two trailer parks with individually metered spaces and the Council may wish to 
reconsider this posture. A sprinkling allowance less than the 60, 000 gallons 
provided a standard residence was considered, however, this would require a 
computer program change and was discarded as being a nuisance. The Council 
discussed this issue and they had no problem with trailers being treated as 
residential .  

WATER SPRINKLING: City Manager Ennor said the primary change under Rule 
I X < S >  related to the addition of bed and breakfast establ1shments which would 
be eligible for summer sprinkling rates . He said apparently relief had been 
granted in the past to at least one bed and breakfast owner, however, the 
rules do not presently provide for relief. He said if the Council agrees with 
this amendment the members may want to consider authorizing relief - after the 
fact - to the one business which had been granted earlier relief. This would 
be accomplished by reviewing their winter usage and determining what their 
summer bills would have been were this amendment in effect at that time. It 
was the consensus of the Council to proceed with the adjustment. 

Councilman Hanson asked if the changes would end up costing additional 
manpower or additional levy and suggested that something be put into the Rules 
and Regulations that on an annual basis the Council would review the cost of 
administering the new amendments . He felt the City should break even on the 
taking of deposits, turn on, turnoffs, etc. City Manager Ennor said he was 
comfortable giving it a reasonable try. It would be reasonably easy to monitor 
and the time sheets could be utilized in determining the maintenance person ' s  
time. 

City Manager Ennor would make the changes recommended by the Council, 
draft a Resolution and bring it back to the next Council meeting for rev1ew 
and adoption . 

NEW BUSINESS 

1 .  DELINQUENT SEWER AND REFUSE RESOLUTION NO . 90-19:  Councilman 
Peterson made a motion, seconded by Councilwoman Maddux, to adopt Resolution 
No . 90-19, a Resolution levying and assessing against all property delinquent 
sewer and refuse charges which have not been paid to the City. The motion 
passed unanimously . 

2 .  EXTENSION OF BAKER AVENUE: Mayor Fisher had received a letter from 
the County Commissioners regarding the realignment of Baker Avenue to connect 
Highway 93 across from Columbia Avenue. They discussed the issue and it is 
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their �ntention to proceed with this realignment JUSt pr�or to the 
reconstruction of Highway 93 by the State of Montana, however, they stated 
there was some concern relative to the secur1ng of additional right-of-way to 
facilitate the realignment . Fifteen < 15 >  feet needed to be secured on the 
Coast to Coast parking lot. 

City Manager Ennor said that at some point 
involved to determine the long range plan, which was 
and intersect with highway 93 across from the mall. 
would determine if the plan was feasible, it would 
was worthwhile to take this interim plan or wait for 

an engineer should be 
to by pass safeway, etc. 
The Engineering Study 

also determ1ne whether it 
the long range plan. 

Councilman Hanson made a motion, seconded by Councilman Boksich, that 
City Staff prepare the proposal for Engineering on the alternatives for the 
extension of Baker Avenue so the City has a better handle on the cost, etc. 
The motion passed unanimously . 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson requested that the parallel parking lines be 
repainted, they are faded and hard to see and parking places are being lost 
because of it.  City Manager Ennor agreed and said it would be done. 

Councilwoman Maddux commended the City crews for the work they did at 
the corner of Fourth Street and Somers Avenue, it looks nice. She also said 
that at the corner of Iowa Avenue and Hazel Place a cut for a sewer line 
extension had been patched, however, the street was in dire need of additional 
repair. City Manager Ennor said the City was planning to pave up the hill 
(approximately 250 ' ) ,  however, the people in the area wanted the sewer line 
extended <an S . I . D .  would be created) so the paving would be put on hold until 
next year. 

Councilwoman Maddux also reported on the Bike Safety Group meetings . 
She said there was good cooperation by the Police Department and the Bike 
Shop. The number of biking tourists was increasing and services were not 
available to these people. The Group would continue meeting and she would 
have suggestions from time to time. At this time they were needing bike racks 
and wondered if the business people would be willing to give up one or two 
parking spaces for the racks . Councilman Boksich said that the City did have 
bike racks at one time, they were never used and had been removed . He felt 
they should be looked at, but they had never been successful . 

Mayor Fisher reported that the trees needed to be trimmed along Baker 
Avenue, �etween Seventh and Eighth Street, they are a safety hazard . 

Councilman Hanson reported that at 114 and 214 West Second Street the 
street had been cut for water lines and the asphalt had not been replaced . 
Both cuts were becoming a hazard. This was turned over to City Staff . 

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
adjourn at 8 : 1 2 P . M .  The motion passed unanimously. 
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TO : 
FROM: 
DATE : 

RE: 

MEMORANDUM 

Wh i t e f i s h  City Counc i l  

C i ty Manager Ennor 

2 4  August 1 9 9 0  
Ut i l ity Rules and Regul a t i ons 

Early i n  1989  the Counc i l  adopted a r e s o l u t i o n  which provid
ed for tenants to secure ut i l ity service in their names . P r i or 
to that resolu t i on only the owner or agent i n  charge of the 
property was able to apply for servi c e .  That r e s o l u t i on con
tained a ' 'sunset" c l ause whereby the procedure was to revert to 
owner/agent registrat i on i n  September o f  last year . 

Shortly after September had passed the content o f  the 
r e s o l u t i o n  became known to me and the Counc i l  asked for a r e v i ew 
o f  the matter and recommendat io n as to poss i b l e  amendments to the 
City ' s  p o l i c y .  I t  became immed i a t e ly apparent that the ut i l i t y  
r u l es and regulati ons requ i r ed review i n  other areas , none the 
least o f  which r e lated to the summer spr i n k l i ng p o l i c y .  The 
r e v i ew has resulted i n  an e n t i r e  overhaul of the r u l es and 
regulations with a l l  staff members who have any contact with the 
r u l es par t i c i pat ing . The attached copy o f  the amended draft i s  
for the Counc i l ' s  review pr i or to considerat i o n  at the 4 Septem
ber meet i n g .  

The amendments t o  t h e  r u l es are indicated a s  ee±et�eRs 
( s tr i c k en ) or 99 9 ! t ! 9�� ( dotted under l i n e )  to the e x i s t i ng text . 
Wh i l e  progress through the text i s  cumbersome, i t  i s  poss i b l e  to 
see what is b e i ng proposed for chang e .  Secti ons wh ich contain 
the more major amendments and should be given careful r e v i ew 
include : 

1 .  D e f i n i t ions : Comme r c i a l  S e r v i ce ( page 2 )  

O r i g i na l  cons iderat i on was to have t r a i l e r  park s ,  where 
each unit is separately metered, be removed from t h i s  
d e f i n i t i o n  and , thereby, al low summer spr i n k l i n g  a l 
lowanc e .  Upon f i na l  revi ew, however, i t  was decided that 
the i n c l u s i on of t r a i l e r  park s  was due to the small s i ze 
of the i nd i vidual spaces wh i c h ,  unl i k e  a standard res i 
dent i a l  l o t ,  would require v i r t u a l l y  no i r r i ga t i on . The 
C i ty has at least two trai ler parks with i n d i v idually 
metered spaces and the Counc i l  may wish to recons ider 
this postur e .  A spr i nk l ing a l lowance less than the 
6 0 , 0 0 0  g a l l ons provided a standard r e s i dence was con
s idered, however, t h i s  would requ i r e  a computer program 
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change was d i scarded as b e i ng a n u i s anc e . Other than the 
t r a i l e r  park que s t i on, t h i s  section would clar i fy that 
larger resident i a l  units are considered to b e  comme r c i a l  
i n  nature and no e l i g i b l e  f o r  automat i c  spr i nk l ing 
a l l owance . 

2 .  R u l e  IX(5): Water-Spr i nk l i ng ( page 9 )  

The p r i mary change r elates to the add i t i o n  o f  bed and 
breakfast estab l i shment which would be e l i g i b l e  for the 
summer spr i n k l ing r at e .  My predecessor apparently 
granted r e l i e f  to at least one such bed and break f ast 
owner, however, the rules do not presently provide for 
r e l i e f .  I f  the Coun c i l  agrees with t h i s  amendment the 
members may wish to consider autho r i z ing r e l i e f  - after 
the fact - to the one bus iness which had been granted 
ear l i e r  r e l i e f .  This would be accomp l ished by reviewing 
their winter usage and deter m i n i ng what t h e i r  s ummer 
b i l l s would have been were t h i s  amendment i n  e f fect at 
that t ime . 

3 .  Rule I X ( 7 ) :  Turn-on Service ( page 1 1 ) 

The $ 1 0  f e e  would replace the e x i s t i ng $ 1 5  f e e  for the 
seasonal turn-on charge and would be charged for 
act ivat i n g  spr i n k l ing systems . I t  would not, however, 
replace the reconnection fees - both regular and after 
hours - for d i sconnections due to d e l i nquenc i es .  The 
turn-on charge becomes a necessary cost of d o i ng busi ness 
i n  l ight of the proposed i n i t i at i on of a ut i l ity depos i t  
system as noted under number * ,  below.  

4 .  Rule X I I ( 4 ) :  Loca t i o n  of Meters ( page 1 5 )  

Amendme nts to t h i s  sect ion are p r i mar i ly an attempt t o  
make the meter reader ' s  j o b  eas i er . I t  would estab l i s h  
p o l i cy f o r  the locat io n o f  the remote meter and requ i r e  
the meter to b e  unobstructed for read i ng purposes . 

5 .  R u l e  XVI (3): D i scont i nuance ( page 2 1 )  

The proposal under t h i s  s e c t i on would be to cons ider the 
appropr iate l ines on the ut i l ity b i l l  adequate f i rst 
n o t i c e  of d e l i nquency. At the end of twenty days if the 
d e l i n quency rema i n s ,  the City would ma i l  - by regular 
mai l  - n o t i c e  that the customer has ten days to pay h i s  
b i l l  or be d isconnected . 

The prov i s i on for "regular" mai l  would save money and 
provide adequate not i ce as the City receives the letters 
after they have not been picked up w i t h i n  ten days . The 
removal o f  the f i ve do l l ar admi n i strative charge would 
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e l iminate the worst point of cont e n t i o n  customers have 
with the City upon having t h e i r  service d isconnected . 

6 .  Rule XXI I ( 2 ) :  B i l l i ng ( page 2 6 )  

The prora t i on o f  water b i l ls would b e  e l i minated by the 
introduc t i o n  o f  depos i t s ,  as out l i ned below.  Each 
customer - each month -would be charged the bas i c  rate as 
part o f  h i s  b i l l ,  i r r espective o f  the number o f  days 
service was prov ided . 

7 .  Rule XXI I ( l O ) :  Depos i ts ( page 2 7 )  

This s e c t i on proposes a $ 5 0  depos i t  for ALL new cus
tomers; f i nal r e ad i ng by the City upon request o f  the 
depar ti ng customer; cash r e f und o f  that port i on o f  the 
depo s i t  which remains after subtracting the f i nal b i l l . 
The amount o f  the depos i t  represents a guess as to a 
f i gu r e  which would s u f f i c e  for most occasi ons . I f  a 
year ' s  exper i ence suggests otherwise i t  could b e  ad
j usted . 

After scrut i n i z i ng at least four poss i b l e  methods o f  
r e g i s t e r i ng ut i l ity s e r v i c e  - including cont i n u i ng the 
current tenant program whi c h  was to have "sunsetted " last 
September - a program of requ i r i ng depos i ts i s  b e i ng 
proposed . This i s  not h a i l e d  by a l l  as the most ap
propr iate s o l u t i o n ,  but it is one of only two which would 
provide total control by the party i n  charge . The other 
method would be to return to the pol icy i n  e x istence two 
years ago and requi re a l l  service registered i n  the name 
of the property owner or agent in charge . 

The Counc i l  may wish to consider a f e w  add i t i onal amend
ments as b e i ng more pol i t ic a l l y  acceptab l e . The return 
o f  the depos i t  to home owners after some p e r i od o f  good 
payment record is one poss i b i l i t y .  Whether renters - not 
a l l  r e s i d ents e l ect to purchase t h e i r  habitat - would b e  
g i ven the same cons iderat io n is open to debat e . Also, i f  
a n  owner who has had h i s  depo s i t  rebated and moves t o  
another locat ion i n  the City would a new depos it b e  
requi r ed? 

8 .  Rule X X I I ( l l ) :  Vici ous Animals ( page 2 8 )  

This proposal i s  sel f-evident . Rather than estab l i s h  a 
standard e s t i mate, I propose a pol icy s e t t i ng the es
t i mate, thereby a l l owing for amendment - if necessary -
without having to change the r u l es and regulati ons . 

3 
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9 .  Rule XXIV: Penalty ( page 2 8 )  

This rule restates the general penalty clause i n  the 
C i ty ' s  mun i c i pa l  book . Wh i l e  the r u l es and regulati ons 
generally provide for d isconnecting service i f  a customer 
f a i l s  to comply, there are always s i tuat i ons i n  which a 
c i t a t i o n  to appear b e f or e  the j udge would be pr eferable 
to the confus io n and anger wh ich r e s u l t  from such action . 
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RULE I :  GENERALLY 

RULES AND REGULATIONS 

FOR THE 

CITY OF WHITEF I S H  

WATER AND SEWER UTILITIES 

The Following Rules and Regulati ons are made a part o f  the 
contract with every individua l ,  f i rm, or corporat i o n  who takes 
water or d i scharges sewe�a§e ��o/�g�, and each such i n d i vidua l ,  
f i rm, o r  corporat i o n  agrees i n  mak ing app l i ca t i on for water 
and/or sewer service to be bound thereby, and a copy of the saffie 
��f�9 . �DQ . ��g� + � t i 90� . sha l l  be on f i l e  in the o f f i ces of the City 
Clerk and Water and Wastewater D i v i s i on o f  the City o f  Wh i t e f i s h  
for inspect i on and review upon reques t .  

RULE I I :  AUTHOR I ZATION AND PURPOSE OF RULES AND REGULATIONS 

1 .  These rules and regulati ons are intended to d e f i n e  good 
practice,  which can normally be expected . 

2 .  They are i n t ended to insure adequate service and to 
prevent unfair charges to the customer, and to protect 
the Wh itef i s h  Water and Wastewater D i v i s i o n  from un
reasonable demands . 

3 .  The Wh i t e f i s h  Water and Wastewater ut i l ity is governed 
by the po l i c i es established by the Wh i t e f i s h  C i ty 
Counc i l  and admi n istered by the C i ty Admin i s trator afte 
B � r e e � o r - o £ - Ptlbl±e-Wor�sre±ey-En�±neer 9� . Qi 9 . Q�9 igo� t� 
and is under the d i rect superv i s i o n  o f  the Water and 
Wastewater D i v i s i o n  Manager . 

4 .  The adoption o f  these rules and regulat i ons s ha l l  i n  no 
way preclude the Wh i t e f i s h  C i ty Counc i l  from a l te r i ng o r  
amend ing them i n  whole or i n  par t ,  or from requ i r i ng any 
other or add i t i onal service,  equipment, f a c i l ity, o r  
standard upon complaint,  upon its own mot i o n ,  o r  upon 
the app l i c a t i on of the Water and Wastewater D i v i s i on . 

5 .  These rules and regulati ons s ha l l  not r e l i eve i n  any way 
the Wh i te f i s h  Water and Wastewater D i v i s i o n  from any o f  
its dut i es under t h e  laws o f  the State of Montana . 
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6 .  The authority requ i r ing the estab l i shment o f  the r u l es 
and regulati ons is contained i n  T i t l e  6 9 ,  Chapter 7 ,  
Montana Code Annotated . 

RULE I I I :  DEF I N I T I ONS 

Unless a d i f f e r ent intent c l early appears from the context , 
the f o l lowing words or phrases shall mea n :  

1 .  "City Adm i n istrator" means the duly appointed City 
Admi n i strator o f  the City o f  Wh i t e f i s h  or any person 
authorized by him/her to perform acts in hi s/her behal f .  

2 .  "City Council" means the duly e l ected govern i n g  body o f  
the City of Whi t e f i s h ,  to i n c l ude the Mayor . 

3 .  "City Sewer" means the system operated by the Wh i t e f ish 
Water and Wastewater Divis i on for the c o l l e c t i o n  and 
tr eatment of sewag e .  

4 .  " C i tv Water" means the system operated by the Whi t e f i s h  
Water and Wastewater D iv i s i on f o r  the treatment and 
d istr i bution o f  water . 

5 .  " Commerc i a l  Service" means any water or sewer usage 
other than s o l e ly f o r  r e s i d e n t i a l  purpose, 9� . f9� 
��9iQ��t i � l . �t���t���� . 9 f . 9���t�� . Q ���ltY. tO�� . � . Q�Pl�� · 
Where a s ingle structure has combined bus i ness and 
r e s ident i a l  usage the water and sewer service sha l l  b e  
consid ered "Comme r c i a l  Servi ce" . Schoo l s ,  hosp i t a l s ,  
c l i n i cs ,  nurs i ng homes, churches, t r a i l e r  p a r k s ,  apart
ments, condomi n i ums, and rooming houses having two or 
more rooms on a rental basis a r e  considered "Commerc i a l  
Services " .  

6 .  "Customer" or "Consumer" means an ind ividual ,  partner
ship, assoc i at i on, f i rm, public or pr ivate corpora t i o n  
or government agency r e c e i v i n g  water and/or sewer 
service . I n  the case of a tenant/landlord, the property 
owner or their lega l l y  autho r i zed agent is considered 
the customer or consume r . 

7 .  "Developer "  means any individual,  f i rm, corporat i o n ,  or 
other entity who causes improvements to be made upon the 
land with s a i d  improvement requ i r i ng water and/or sewer 
service . 

8 .  " D i r ector o f  P u b l i c  Works/City Eng i n e e r "  means te tl:l� 
duly appointed D i rector o f  P u b l i c  Works/City Engineer o f  
the City o f  Wh i t e f i s h  or any person autho r i z ed by 
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h i m/her 9� . tQ� . �!tY . �Q�! Q i � t��t9� t o  per form acts i n  
h i s/her beha l f . 

9 .  " D i st r i b u t i on Mai n " ,  " C o l l e c t i o n  Ma i n " ,  o r  " Ma i n "  means 
a water or sewer p i pe owned, operated, and maintained by 
the Wh i t e f i s h  Water and Wastewater D i v i s i on ,  which i s  
used f o r  the d is t r i bution o f  water o r  c o l l e c t i o n  o f  
sewe� ����g� and t o  wh ich service connections are made . 

1 0 .  "Permittee" means any individual,  f i rm, corporat i on ,  or 
other ent i ty which obtains a wr itten permit to cause 
construct io n work to the per f ormed i n  accordance with 
the permi t .  

1 1 .  " P r i vate F i r e  Protection L i n e "  means a water service 
l i ne extending from the d i s t r i but i on main to an through 
a structure for which the sole purpose of use is fe� the 
exti ngu i s hment of f i r e . A p r i vate f i r e protec t i o n  
system i s  the property o f  the customer aRe( the Water 
Divis i on does not ma intain any port i on or component o f  
the system. 

1 2 .  "Publ i c  Service Comm i s s i o n "  means the Montana Publ i c  
Service Comm i s s i on . 

1 3 .  "Service Connect ion" or " S e r v i ce Tap" means the connec
t i on at the d istr i b u t i on ma i n  or c o l l ection ma i n  which 
connects the customer ' s  service p i pe to the ma i n .  

1 4 . "Service P ipe " or "Service L i ne" means the p i ping from 
the service connec t i o n  at the ma i n  to the customer ' s  
premises . 

1 5 .  " C i ty Standards" means those standards adopted by the 
City Counc i l  which pertains to the design, mater i a l s ,  
and construct i o n  practices for the water works industry. 

1 6 .  "Resident i a l  Service" means water or sewer usage s o l e l y  
f o r  r e s i d e nt i a l  purposes . 

1 7 .  "Water D i v i s i on "  or "Wastewater D i v i s i o n "  or "Water and 
Wastewater D i v i s i o n "  means the City o f  Wh i t e f i s h  Water 
and Wastewater D i v i s i on . 

1 8 .  "Water and Wastewater D iv i s i on Manage r "  means the duly 
appointed manager of the Wh i t e f i s h  Water and Wastewater 
D i v i s i on or any person author i zed by h im/her to perform 
acts on h i s/her behalf . 
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RULE I V :  RECORDS AND REPORTS 

1 .  Preservat io n of Records . a l l  records requi red by these 
rules and regulat i ons,  the State o f  Montana Water 
Qua l i ty Bureau, the P ub l i c  Service Commi s s i o n ,  the 
Environmental Protect i on Agency ( EPA ) ,  and the S a f e  
D r i n k ing Water Act sha l l  b e  preserved i n  accordance with 
the "Rules to Govern the Preservat ion o f  REcords o f  
Pub l i c  Ut i l i t i e s  and L i censees " ,  as pr escribed b y  the 
Nat i onal Assoc i a t i o n  of Regulatory U t i l ity Comm i s s i o ners 
( NARUC ) ,  dated Apr i l  1 9 7 2 ,  or appropriate State and 
Federal agency requir ements . The records s ha l l  be kept 
at the o f f i ces o f  the Water and Wastewater D i v i s ion 
( and/or City Clerk ) and sha l l  be open at reasonable 
hours for examination by the P ub l i c  Service Comm i s s i o n  
or i t s  representative or other State and Federal agency, 
as appl icabl e .  

2 .  F i l i ng o f  R u l es, Regu l a t i ons and Rate Schedu l es . No 
r u l e s ,  regulations, or schedules of rates, or mod i f ica-
t i ons o f  the same ;�!�� < . ;�9�!�tf9ry� . 9; . ����9� ! �� . 9; 
� 9t�� ' s ha l l  be ef fect i ve unt i l  adopted by the City 
Counc i l  after due process o f  law and f i led with the 
Montana Pub l i c  Service Comm i s s i on . 

3 .  Annual F i nanc i a l  Report .  The Water and Wastewater 
D i v i s i o n  sha l l  make a report annua l l y  to the P ub l i c  
Service Comm i s s i on and furnish a copy thereof t o  the 
Montana Consumer Counc i l .  The report sha l l  set forth 
the rates and numbers o f  users o f  each service and 
c l assi f ication, a l l  rate increases, and the total income 
and expend itures of the Water and Wastewater D i v i s i o n as 
provided i n  Sect i o n  6 9 -3-20 3 ,  MCA. 

RULE V: CUSTOMER I NFORMATION 

1 .  Rules and Regulati ons . A copy of the rules and regula
ti ons o f  the Water and Wastewater D i v i s i o n  and any 
contracts, appl ications, o r  agreements appl icable to the 
Water and Wastewater D i v i s ion sha l l  be maintained i n  
�t�s t�� . 9�t¥. 9!��� : � o f f i c e  for r e v i ew and inspect i on 
by the publ i c .  

2 .  Rates . Water and Wastewater D i v i s i o n  personnel s h a l l  
explain t o  the customer during app l i c a t i on for service, 
or whenever the customer requests, the rates app l i cable 
t o  the type of service furni shed to the customer . VP9� 
��g���t, the Water and Wastewater Di v i s i o n  sha l l  supply 
the customer wfieR-Fe�Hes�ee7 a copy o f  the current rate 
schedul e .  
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3 .  Post i ng. The Water and Wastewater D iv i s i o n  sha l l  
e x h i b i t ,  i n  a conspicuous locat ion,  a s u i t a b l e  p l acard 
i n  large type, g i v i n g  i n f ormation to the customer that a 
copy o f  the r u l e s  and r e g u l a t ions and a schedule o f  
rates o f  the Water and Wastewater D i v i s i o n  are ava i lable 
for their inspec t i on . The placard shall a l s o  state that 
the Water and Wastewater D i v i s i o n  is regulated by the 
City Counc i l  and under the d i rect superv i s i o n  o f  the 
Water and Wastewater D i v i s i o n Manager . 

RULE VI : APPLICATION FOR WATER AND/OR SEWER SERVICE 

1 .  Service Area Rul e .  The Water and Wastewater D i v i s i o n  
s h a l l  not extend sewer service outs ide the corporate 
l imits o f  the City.  The service area for water service 
shall be that area w i t h i n  the City and a l l  other 
dwe l l ings and structur e ,  where the water is to be used, 
outside the boundar i es o f  the City located w i t h i n  one 
hundred feet o f  a C i ty-owned water ma i n .  

2 .  Free Service . The Water and Wastewater D i v i s i on sha l l  
not supply free water and/or sewer service to any 
customer, pub l ic o r  p r i vate . 

3 .  Introduct i on o f  Service W i t h i n  Wh i t e f i s h  C i ty L i mits . 
A l l  r e s i d e n t i a l  or comme r c i a l  customers requesting water 
and/or sewer service to premises, ReE-�EeseRtly 
�eeeiviR�-wate�-aRa/eE-seweE-se�viee, that is are 
located or wi l l  be located within the C i ty l imits must 
make app l i cation at the Water and Wastewater D iv i s i o n  
o f f i c e  on forms provided ther e f o r e ,  setting forth i n  
saia . t �� app l i cat i on a l l  purposes for which water and/or 
sewer service w i l l  be used on the premises . 

4 .  Introduct ion of Water Service Outs ide Wh it e f ish C i ty 
L i mits . A l l  resident i a l  or comme r c i a l  customers w i s h i ng 
water service7-te-��emises-Ret-��eseRtly-�eee �v�R�-wate� 
se�viee1 that are not w i t h i n  the City l imits but are 
w i t h i n  100 feet of a City owned main must make app l i ca
t i on as provided for under Rule VI ( 2 ) ,  above . The 
app l icat i o n  for water service must be accompanied by a 
"Waiver of Protest Agreement" s i gned by the property 
owner o f  record, wai v i ng t h e i r  r i ght to protest annexa
t i on to the City of Whi te f i s h  once their property 
becomes conti guous to the C i t y . l�m�ts .  

5 . ��� . �PPfl99t ! 9�9 · All new appl icati ons for the intro
duct i on of water and/or sewer service must be s i gned by 
the property owner or the i r  agent d u l y  aut hori zed i n  
wr i t ing, i f  app l i cable .  Agent sha l l  not i n c l ude tenan t .  
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6 .  Change o f  Contracting Custome r . Any change i n  the 
ident ity o f  the contracting customer, property owner 
and/or legal agent at a premi ses served by C i ty water 
and/or sewer, w i l l  requ i r e  a new app l i ca t i o n  for 
service, and no new appl i c a t i on wi l l  be approved unless 
all unpaid water and sewer charges1-�£ -aRY7 have been 
paid-in-£ti%% . 

7 .  Appl i c a t i on for Temporary S e r v i c e . Water and/or sewer 
service for building,  construc t i o n  or other temporary 
purposes must be spec i a l ly appl ied f o r .  The method o f  
connect ion and charges t o  the customer must be agreed 
upon before obta i n i ng any servic e .  The usage charge may 
be based on an agr eeable e s t i mate of water to be used at 
a rate comme nsurate with the rate schedule . The Water 
and Wastewater D i v i s i o n  reserves the r i ght t o  requ i r e  
me t e r i ng o f  such temporary use i f  the cond i t i o n war
rants . I n  a l l  cases, the customer must pay for a l l  
charges - except the meter - necessary to provide the 
temporary service, including the removal o f  the service 
and me ter, if  requi red . 

8 .  Appl ication for Pr ivate F i r e  Protect io n Servi c e .  
Customers reques t i ng private f i r e  protect i on systems 
sha l l  make spec i a l  a pp l icat i o n .  The s i z e  and loca t i on 
o f  f i r e  protect i on system connections w i l l  b e  determined 
by the Water and Wastewater D i v i s i on . The p i pe l i ne 
used for the system shall be separate, with n o  intercon
necti ons between saie try� service p i pe and any other 
p i ping or f i xtures within or outside the structu r e .  The 
customer s ha l l  pay a l l  costs of inst a l lation,  operation,  
and maintenance of the system and the ent i r e  system 
sha l l  be subject to inspect io n ,  test and approval of the 
Water and Wastewater Divis i on before service is made 
e f fective and at such t i me thereafter as may be deemed 
necessary or appropriate by the Water D i vi s i o n .  

The extent o f  t h e  r i ghts o f  the pr ivate f i r e  service 
customer is to receive - but only at t imes of f i r e  on 
his premises - such supply o f  water as shall  then be 
ava i l a b l e .  The Water Divis i o n  s ha l l  not b e  cons idered 
i n  any way an insurer o f  property or persons , or to have 
undertaken t o  extinguish f i r e  or to protect any persons 
or property against loss or damage by f i r e or otherwi se,  
and it t��. �!Y!�!9Q s ha l l  be free and exempt from any 
and a l l  c l a ims for damages on account o f  any i n j u r y  t o  
property or persons by r eason o f  f i r e ,  water, f a i l u r e  to 
supply water or pressure, o r  any other cause what
soever . 

Hydrants or other f i xtures connected to a private 
f i r e  service system may be s e a l ed by the Water D i v i s i o n  
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and saeh t�� seals may b e  broken only i n  case o f  f i r e  or 
as spec i a l ly permitted by the Water D i v i s i o n ,  and the 
customer s ha l l  immed iately not i f y  the Water D i v i s i on o f  
the break ing o f  any saeh seals . 

���� . P�9t�9t � 9 Q . �Y�t��� . � ��!! . Q�Y� . Q�9� f!9�. P��Y�D7 
t � 9 D . 9�Y�9�� . � D�t9!!�9 . � D . �999�Q�Q9� . �� t Q . ��9�� . �9QQ�97 
t � 9Q . �9Qt�9! . �9���tt�� , . ��9 i f i 9 . �9�tQ��� t . ��9t � 9Q . ��� 
��99�Pt�9 .��99�Q�� � . �QQ . ���9t i9� . i D . ��9�� . �9QQ�9t�9Q 
�9Dt�9! . ��Q�� ! � i . �9Y��Q��' . !� � � . �9 i t i 9 D . 9 � . !�t�� . � �Y i 7  
� ! 9D9 : 

Fire prote ction systems w i l l  not QQ���!!Y be 
metered, but w i l l  be charged as a service according to 
s i ze as prescribed in the rate sched u l e .  �t . tQ � . 9 ! 9 9��7 
t i 9D . 9 f . t Q� . ��t�� . Q i Y i � i 9 D . ��Q�g�� . � . f i � � . P�9t�9ti9D 
�Y�t��. ��Y . Q� . ��t���Q . t 9 . Y�� ifY. tQ�t . t O � . �Y9t�� . i 9 . D9t 
9�iDg . �9�9 . f 9� . 9to�� . ��t�� . 9���D99 , 

Whenever a f i r e  service system i s  to be tested the 
customer sha l l  not i f y  the Water Divis i on o f  stleR t�� 
test, des ignating the day and hour when saeh tQ� . t��t . ! � 
t 9 . Q � . ��Q� . � 9 . tO�t , . i f . Q� 9 i � �9 , . to� . �9t�� . Q i Y i � i 9D . �9Y 
Q�Y� . 9D . iD�P�9t9� . P����Dt . 9�� iQg . tQ � . t�� t :  

9 .  Change i n  Use . The customer agrees to obta i n ,  i n  
advance, the approval of the Water and Wastewater 
D i v i s i on Manager for any change, alteration or add i t i ons 
i n  the f ixtures, openings and uses spec i f i ed i n  the 
appl i c a t i on . 

1 0 .  P r i o r  Respons i b i l i ty. I t  is the respons i b i l ity of the 
applicant to contact the Water and Wastewater D i v i s i on 
prior to mak ing appl i c a t i o n  to ee-stl�e-that �9� ; t �� 
ther e is a City owned ma i n  adjacent to the app l i cant ' s  
property. I f  no ma i n  e x i s t s  or there i s  not s u f f i c ient 
supply for the intended use, i t  i s  the appl icant ' s  
respons i b i l ity, i f  service is s t i l l  desired,  to extend 
or i n s t a l l  a ma i n  i n  accordance with Rule XX I :  "Exten
s i on o f  M a i ns " .  

1 1 .  R ights and Compl i ance . Upon approval o f  the appl i c a t i o n  
for s e r v i c e ,  the consumer has the r i ght t o  t a k e  and 
rece i ve a supply o f  water and/or d i scharge sewer for the 
par t i cular premises for the purposes spec i f i ed i n  t h e  
app l i cation subj ect to compl iance b y  the cons umer w i t h  
these r u l e s  and regulat i ons . 

The Water and Wastewater D i v i s i o n  may dec l ine t o  
serve an app l icant : 
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a .  unt i l  the appl i cant has compl i ed with these r u l es 
and regulat i ons, or 

b .  i f ,  i n  the judgement o f  the Water and Wastewater 
D i v i s ion Manager , the applicant ' s  inst a l l a t i on o f  
p i p ing, equ i pment or appurtenances i s  regarded a s  
hazardous or o f  such character that s a t i s f actory 
service cannot b e  g i v e n ,  or 

c .  the applicant ' s  system could cause damage or harmful 
e f f ects to the Water and Wastewater D i v i s i on ' s  
system or a d j o i n i ng proper t i es . 

All re fusals to serve shall be made i n  wr i t i ng t o  
the applicant by the Water and Wastewater D i v i s i on 
Manager . 

RULE VI I I : COMPLAINTS 

The Water and Sewer D i v i s i o n  shall make a f u l l  and prompt 
inves t igat i on of a l l  compla ints made by customers of the Water 
and Sewer D i v i s ion e i ther d i r ectly, through the City 
Admini strator, or through the Publ i c  Service Commis s i on, and 
report the results thereof t o  the customer . I f  the comp l a i n t  i s  
not rect i f ied to the s a t i s f action o f  the customer the Water and 
Sewer D i v i s i on shall not i fy the customer of tD� p r i v i lege of 
appeal to the C i ty Admi n i strator or Consumer S e r v i ce Representa
t i ve o f  the P u b l i c  Service Commi s s i on . 

RULE I X :  PROVI S I ONS OF SERVICE 

1 .  L i mitati ons on Connect ions . No plumber or other person 
shall be a l l owed to make connect i o n  with any condu i t  
pipe or other f i xture or to connect p ipes when they have 
been d i sconnected, or to turn water on or o f f ,  on any 
premises served by the Water and Sewer D i v i s i on ,  without 
perm i s s i o n  from the Water and Sewer D i v i s i o n .  

2 .  Cross Connect ions . No p ipes o r  f i xtures connected t o  
the water supply o f  the Water D i v i s i o n  w i l l  b e  con
nected, d i r ectly or indi rectly, to p i pes or f i xtures 
cont a i n i ng water from any other source . 

3 .  Waste o f  Water . Waste o f  water i s  proh i b i ted, and 
consumers must keep their f i xtures and service p ipes i n  
good working order and free o f  leaks at their own 
expense, and keep a l l  waterways closed when not i n  use . 
Leaky f i xtures must be repai red at once without wa i t i ng 
for not i ce from the Water D i v i s i on . When the Water 
D i v i s io n becomes aware of a leak in the service pipe of 
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4 .  

a customer not i ce w i l l  be given a l l owing reasonable t i me 
for repairs to be mad e .  I f  the repa i r s are not made 
w i t h i n  the a l l ocated t ime and no t ime extens ion has been 
granted or app l i ed f o r ,  the water wi l l  be shut o f f  by 
the Water D i v i s i on without further not i c e .  

Seasonal Service . Where water and/or sewer service is 
d e s i red for only certain per i ods o f  each yea r ,  fe�-sHeh 
as f9� vacation homes, pastures, gardens, o r  where the 
customer wants the service d i scontinued for a per iod of 
t ime i n  excess o f  three months each year, the customer 
s h a l l  be considered r e c e i v i ng "seasonal service" . When 
sHeh 9��99Q� l service is des i r ed the customer shall 
not i fy the Water and Sewer D i v i s i on i n  wr i t i n g ,  s t a t i ng 
the date o f  water s h u t - o f f  and the date o f  water tur n 

on . Dur ing the f u l l  b i l l ing per i ods the water is o f f  
there sha l l  be n o  b i l l i n g .  The Water D i v i s i on sha l l  
charge the customer f o r  turn i ng the water o n  i n  accord
ance with the rate sched u l e .  �� customers f a l l ing under 
the "seasonal s e r v i c e "  class i f ication ��Y, . Q 9 . o/lQt� � 
9Y,�9g, , , 9� . ��Y, . � . �?,� 9 � . 9Y,�99, , . t�'y, sha l l  not 
r e c e i ve reduced rates under the Water Spr inkl ing rates 
in the rate schedul e .  

5 .  Water Spr i n k l ing. Resident i a l  customers w i l l  receive a 
reduced charge for water spr i nk l ing o f  lawns, gardens 
and landscaping dur ing the s i x  monthly b i l l i ng per iods 
from Apr i l  �h�H t��Q�g� September, as f o l lows :  

a .  $ l Q9l ,7t9�!+Y . � '� !Q,Qt l 9 + . �Q l t 9 i the a l l owable 
amount for water spr i n k l ing sha l l  b e  the amount i n  
excess o f  the average used dur i ng the s i x  monthly 
b i l l i n g  per iods from October th�H-t��9�9� March up 
to 6 0 , 0 0 0  gallons total for the spr i n k l ing per i o d .  
All usage i n  excess o f  the 6 0 , 0 0 0  total wi l l  be 
charged as-�e� i n  accordance w i t h  Schedule A o f  the 
rate schedu l e .  

· · · · · · · · · · · · · · ' ·  · · 

b .  �+ + . 9t�'� · � '� lQ,Qt ! � + . �Qlt9 i . t�, . 9 l l9o/9Ql, . 99f f9Q99' 
� l ! g ! 9+ � . f9� . t �, . � ,Q�9,Q . �P � ! Q � l ! Q9 . �9t, . 9 �9l l . 9' 
9 Q , QQ9 . 9�l l9Q9 . P'� · �'t'�'Q . 9t��9t�� ' :  

Resident i a l  customers who, at t h e i r  expense, instal l  
a separate water spr i n k l ing service w i l l  be charged 
m i n i mums for the s i ze of meter instal l ed and a l l  water 
above the m i n i mum used in that spec i a l  service wi l l  b e  
b i l l ed at the water spr inkl ing rate . The Water D i v i s i on 
wi l l  furnish a 5/8 - i nch meter at n o  charge to the 
�'� !Q,Qtl�+ customer 9QlY · I f  a larger meter i s  desired 
the customer must pay the add i t i onal cost o f  the meter 
over the current c o s t  o f  a 5/8- inch meter . 
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Commercial customers may request a water spr i n k l ing 
rate . However, to obtain SYGR �. ������� ��9 . ���� the 
customer must inst a l l ,  at tfiei� �!� expense, a separate 
eeHHeetieH ��t� � . �P� !�� ! ! �9 . ���Yl9� so a meter can b e  
instal led o n  the same bas is o f  meter cost a s  Q�tl !��Q 
above to measure the amount o f  water used for spr i n k 
l ing . The 99����9 l � !  customer wi l l  be b i l led at a 
minimum rate for the appropriate meter s i z e ,  and for a l l  
water above the m i n i mum at the water spr i nk l ing rat e .  

?�Q . ��Q . Q���� f��t . 9�9����9�9 , . ��!9� . �� � . Q !eyti�7 
g��9D�Q . QY . ��QlYlQ�� � . 9 l��Pl�9 . � 9 9�� . ��Q . 99��9Q . ��t�� 
9!9� �ti.�D9��� . � 99�� . �� . 99�P���Q . t 9 . 99��9Q . �9t�li.D9t�! 
b�� ������� , .�! l l . 9� . gQy��Q�Q . QY . t D � . 9��� . 9 P�!Q�l !Qg 
��g�l�t! 9Q� . �� . � . 9 iQ9l�7 t��� �Y. ��9 �Q�Q9 � :  . .  i f . tD� 
P�9P� i�t9� . � 9 . �!�9t� , . D � . ��Y . P�9YlQ� . t 9� . � . 9�P���t� 
��t�� . t 9 . ��99�Q . 9P� l Q � l i Q 9 . ���9� . l Q . t D� . ��Q��� . � t t 9�Q�Q 
9tD�� . 99����9!�! . 9��t9���� = 

6 .  Conservat i on fee . I n  the interest o f  preventing waste 
and promoting conservation of water, the Water D i v i s i o n  
may, i f  cond i t i ons require,  spec i fy the hours and days 
dur i ng which spr i n k l ing w i l l  be permi tted 1 • •  VP9 Q . Q�t��7 
��rytryg , tD�t . 99�9��y� t ! 9 � . 9 f . ��t� � . �� . �qy!ey�9!� , . tD� 
��t�� . Q i Y i 9 ! 9 �-aHe wi l l  pub l i s h  a n o t i c e - � h e � e o £  i n  
newspapers and w i l l  prominently post s � e fi  not i ce i n  its 
o f f i ces . The Water D i v i s i on wi l l  make reasonab l e  
determinat i on ,  based upon e x i s t i ng facts , whether a 
customer is using water i n  a wasteful manner o r  f a i l i ng 
to observe the hours and days for spr i n k l ing ser v i c e : 
VP9 � . Q�t���iry!ryg , t D�t . � . 9�9t 9��� . i 9 . ��9t!� g . ��t�� . 9 � 
f � ! ! i �g . t 9 . 9Q9��Y� . t D� . Q9��9 . �QQ . Q�Y9 . f9� . 9P� ! � � � ��g, 
the Water D i v i s i on wi l l  aHa del iver s�efi to the cus-.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
tamers a copy o f  the notice o f  hours and days o f  spr ink-
l i ng and s ha l l  advise the customer o f  the "conservat i o n  
f e e "  which i s  t o  be charged i f  water i s  wasted or the 
spec i f i ed spr i nk l i ng hours and days are not observed . 
I f  the customer cannot be contacted at the ti me the 
Water Divis i o n  d iscovers the customer ' s  waste of water 
or fai lure to observe spr i n k l i ng hours,  �heH the Water 
Divis ion shall  leave notice of the v i o l a t i o n  at the 
customer ' s  door and it sha l l  be deemed the customer has 
been adequately not i f i ed . I f  the customer is found t o  
be wasting water o r  otherwise fai l i ng to observe spr ink
l i ng hours a t  any subsequent t ime in the spr i nk l ing 
season, the Water D i v i s ion may charge and b i l l  the 
customer a ' 'conservation f e e "  of twenty- f ive d o l lars . 
TD� . � 99Q���Y�ti9Q . f � � � . 9��!! . 9� . �QQ�Q . t9 , . �QQ . t ���t�Q . �9 
P��t . 9f . tD� . 9�9t9��� � � . � t ! ! i t Y . 9 i ! l : All expense 
incurred by the Water D i v i s i o n  to d iscontinue service 
and subsequent reconnect i o n  shall  be paid by the cus 
tomer . 

1 0  



• 

• 

• 

7 .  Turn-on Servi ce . �0-��-�ge-w� l l - b&-�•Qe-to-Rew-�us= 
�eme�s-£e�-�tl�nin�-�he-wa�e�-en-e�-�e-e*is� in�-etls�eme�s 
eaneellin9-�hei�-aeeetln�-£e�-�tl�nin�-�he-wa�e � - e £ £ - i £  
�he-�tl�n-en-e� -e££- is-made-dtl�in�-�e�tlla� -we��in�-heM�s�
�tl�n-en-se�viee-�e�Mi�ed-a�-�imes-e�he�-�han-�e�tlla� 
wor�in9-hOtlrs-or-tlnder-eondi�ions-o�her-�han-s�a�ed 
abeve-wi l l - be-eha��ed-in-aeee�danee-wi�h-�he-�a�e 
sehedtlle7--�his-ne-eha�9e-se�viee-dees-ne�-a��ly-�e 
�em�e�a�y-se�viee7-seasenal-se�viee-e�-se�viee-£e� 
s��iRk±iR�-����eses. 

�. t�� . 9 9++�� . 9��Yt9� . 9Q��g� . �Q9l + . 9� . +�vi�9 . t9 . t���79� 
�� t�� . 9��Yt9� . �9� . 9�Y. 9��t9���i . P�9YtQ�Q, . QQ��y�� , . tQ9t 
9�� Y i 9 � . tV��79� . � 9� . 9�Y . 9V9t9��� . �QQ9� . � ��Y!9� . ! 9 . Q�! �g 
��t����9 . 9 ft�� . 9 t999���9t ! 9 � . Q�� . t 9 . �9�7P9Y���t . 9 �  
9 i l l 9 , . f9� . Y t 9 l � t t 9 � . 9 � . tQ� . vt ! + i t Y . ��+�� . 9�9 . ��gv+�7 
t ! 9��� . 9� . f9� . f�9�9�l��t . �9 � . 9 f . �9t�� . 9Q9l + . 9� . 9Q��g�Q 
t � . 9999�Q9�9� . �i t Q . t Q� . � 9t � . 99Q�Q� l � :  

8 . Resale of Water . Water f u r n ished by the Water D i v i s i o n  
s ha l l  not b e  resold o r  caused t o  be resold by any 
customer unless said tQ� customer i s  engaged i n  the 
bus iness o f  d is t r i but ing water as a publ i c  ut i l ity, as 
approved by the P ub l i c  Service Commiss i on . 

9 .  F i r e .  I n  case o f  f ir e  o r  an alarm o f  f i r e  and wh i l e  
water i s  b e i ng used for the extinguishment o f  f i r e s ,  the 
use o f  water for founta ins,  yard spr i nk l i n g ,  or 9tQ�� 
noness ential use is pos i t ively pr ohibi ted . 

1 0 .  Access to Property. The Water and Wastewater D i v i s i on 
personnel s ha l l  at a l l  reasonable t imes have access to 
meters, service connections , curb boxes , and any proper
ty owned by the City which is on the customer ' s  
premi ses ,  for the purpose o f  maintenance, operat ion,  and 
inspect i o n .  The Water and Wastewater D i v i s i o n  also 
reserves the r i ght to inspect all plumbing connected to 
and with the supply of water for v i o l a t i on o f  use o r  
improper o r  i l lega l connecti ons . Upon reasonable not ic e 
the customer shall remove obstructions and conta i n  pets 
su�b-tbat �? they do not impa i r  ingress o r  egress or 
interfere with the work o f  the Water and Wastewater 
D i v i s i o n personnel . Re£Msal-eR-�Re-�a��-e£ ! ;  the 
customer �� f�9�9 to a l l o w  access, remove obstruc t i ons or 
conta i n  pets for stleh 9 � � !9 ! � l . Q !Y ! 9 ! 9�� l purposes, !t 
s ha l l  be deemed t o  be s uf f i c i ent cause for d i scon
t i nuance of ser v i ce . The customer s ha l l  have the r i ght 
to ver i fy the iden t i ty o f  the person s e e k i n g  access . 

1 1 .  Ident i f i c a t i on o f  Employees . Every employee o f  the 
Water and Wastewater Divis i on whose dut ies require the 
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enter ing o f  the customer ' s  premises shall carry an iden
t i f i cat i on card which ident i f i es the employee as a 
representative o f  the Water and Wastewater D i v i s i on . 
The ident i f ication card sha l l  cont a i n  perti nent i n forma
t i on necessary to ident i f y  the employee, inc luding a 
photograph together with the t e l ephone number o f  the 
Water and Wastewater D i v i s i o n . The customer may deny 
access to the customer ' s  premises wh i le the customer 
c a l l s  the Water and Wastewater D i v i s i o n  to ver i fy the 
authent i c i ty o f  the ident i f ication and that the employee 
is wor k i ng for the Water D i v i s i o n  and !9 on o f f i c i a l  
bus i ness . 

Storm Drainage and Other Wastes . No person shall make 
connect i on o f  roof downspouts, exter ior foundat i o n  
d r a i n s ,  are away d r a i n s ,  storm d r a i n s ,  or other sources 
o f  surface runo f f  or groundwater to a bui lding sewe r ,  
bui lding d r a i n ,  or any p i pe which i n  t u r n  i s  connected 
d i r ectly o r  indirectly to the san it ary sewer o f  the 
Wastewater D i v i s i o n . 

No person shall  d ischarge o r  cause to be d i s charged any 
storm water, surface water, groundwater, roof runo f f ,  or 
subsurface drainage to the san it ary sewer of the Waste
water D i v i s i on . 

No person s ha l l  d ischarge o r  cause to be d i s charged any 
t o x i c  chemicals,  petroleum products, hazardous wastes,  
or wastes other than domes t i c  sewage, or approved 
indus t r i a l  or comme r c i a l  wastes to the san it ary sewer o f  
the Wastewater D i v i s i o n .  

Above Normal Strength Sewage . The Wastewater D i v i s i on 
reserves the r i ght to assess charges for above normal 
strength sewe�a�e � ���g� d ischarged to the City sewer . 
Normal strength sewe�age ����g� shall consti tute 2 0 0  
mi l l igr ams per l i t e r  (mg/1 ) b i ochemical oxygen demand 
( BOD ) ,  as determined by the 5-day BOD test, and 2 5 0  mg/1 
total suspended s o l ids ( TSS ) .  The charges shall be as 
�e� i Q . �999�Q�Q9� . �!tQ tQ� . �9t�9 f i �Q�Q rate schedule . 

I n t e r i o r  P l umbing and F i xtures . All plumb i ng connected, 
d i rectly or i n d i rectly, to the supply or service o f  the 
Water and Wastewater D i v i s ion s h a l l  conform to the 
installation requirements o f  the International Associa
t i on o f  P l umbing and Mechanical o f f i c i a l s  "Uni form 
P l umbing Code" . 
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RULE X :  RATE ESTABL I S HMENT 

1 .  Rates and Rate Adjustments . All rates and rate ad j us t 
ments s h a l l  b e  adopted b y  the City Counc i l  through the 
hearing process as provided by law. Rate increases for 
comparable c l ass i f i c a t i on s  and zones out s i d e  the mun i c i 
pal boundar ies may not exceed those set w i t h i n  the 
mun i c ipal l imits as provided in Sect i o n  6 9 - 7 - 2 0 1  (MCA ) . 

2 .  Rates Charged Aga inst P r oper ty. The water and sewer 
rates sha l l  be charged against the property on which i t  
i s  furn ished and, i f  f o r  any cause any sums due there
for become del inquent , service may be shut off from the 
property and not turned on aga i n  unt i l  a l l  such d e l i n
quencies have been paid i n  f ul l .  No change o f  ownership 
sha l l  affec t  the app l icat i o n  of t h i s  R u l e . Any sum 
del inquent and not paid in f u l l  s ha l l  b e  made a spec i a l  
assessment against the property and c o l l ected through 
the tax r o l l s . 

RULE XI : SERVICE LINES AND CONNECTIONS 

1 .  M a i n  Connec t i on . The customer i s  respons i b l e  f o r  the 
excavat i o n  from the p o i nt o f  intended use to the ma i n  
and restora t i on of saffie t�� . ��q�y�t�9 . ���� to acceptable 
cond i t i o n .  All excavations in publ i c  r i ght-of-way or 
easement requ i r e  a permit issued by the D i r ector of 
P u b l i c  Works/City Engineer 9� . � i� . Q� � i gQ9t� . For 
r e s i d e n t i a l  and comme r c i a l  water services the Water 
Divis i o n  s ha l l  install a s e r v i ce c l amp and corpor a t i o n  
cock at the ma i n  as we l l  a s  tap the ma i n  for a f l at f e e  
i n  accordance with t h e  r a t e  schedule . On a l l  other 
services the customer shall  bear the f u l l  expense for 
labo r ,  equ i pment and mater i a l s  involved w�tA i n  the 
tapping o f  the ma i n .  The Water D i v i s i o n w i l i

. �ake a l l  
water taps �e�a�dless - �i t�9�t . ��9�Pt l 9Q · 

2 .  Service L ines . The customer, at the customer ' s  expense ,  
sha l l  instal l  a l l  p i p i ng and appurtenances , except the 
meter from the ma i n  connec t i o n  to the p o i nt o f  usage, 
and restore a l l  surfaces to the cond i t i ons which e x i sted 
before insta l l a t i o n .  The water curb cock and curb box 
sha l l  be located i n  an acces s i b l e  l ocation in the pub l i c  
r ight-or -way o r  easement near the property l i ne of the 
property served, as d i r ected by the Water D i v i s i o n . 
There sha l l  b e  n o  branches made in the water service 
l i ne between the mai n  and the met e r . All p i p ing and 
appurtenances s ha l l  be installed, d i s i n fected, and 
f l ushed i n  accordance with appropr i at e  C i ty standards . 
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3 .  Permit to Install or Alter Service L i n e .  Any and a l l  
instal la t i o n ,  repa i r ,  replacement or alterati ons o f  
service l i nes from the ma i n  to the cons umer ' s  premises 
o r  consumer ' s  meter , shall requ i r e  a permit issued by 
the Water and Wastewater D i v i s i on . The permit shall �ry9!�9� sst-fg�tA t h e  reason for t�� work and � des c r i p
t i on o f  the work to b e  performed . The permi t shall be 
obtained and s i gned by a C i ty- l i censed, Montana State 
l i censed master p l umber or h i s  representat ive, for the 
property owner . The holder o f  the City l i cense sha l l  be 
primar i ly respons i b l e  for compliance with City stand
ard s ,  the Uni form P l umbing Code, these rules and regula
ti ons, or any other appl icable r u l es and regulat i ons . 

4 • 

5 .  

Upon comp l e t i on o f  a l l  necessary work the permittee 
s h a l l  have saia tQ� work inspected by a representative 
of the Water and Wastewater D i v i s i o n ,  then return saia 
tQ � permit to the Water and Wastewater D i v i s i o n  o f f ice 
along with a s u i table map - 8� by 1 1 - i nch standard -
showing the loca t i on of the tap, clean-outs, curb box,  
and service l i n e  l ocation and/or any changes o f  loca
t i on o f  service l i ne or appurtenances, or any other ap
propr i at e  i n f or mat i o n .  I f  s�eR t�� work requi res 
excavation in a street, a l ley, pub l i c  r ight-of-way, or 
pub l i c  easement, an "Excavat i o n  Perm i t "  s ha l l  a l s o  be 
requi red . 

Maintenance o f  Service L i nes . The custome r ,  at the 
customer ' s  expense, s ha l l  ma intain a l l  service p i p ing 
and appurtenances in good cond i t i o n ,  operable and free 
from leaks . F a i l u r e  to do so may b e  cause for d iscon
t i nuance o f  service . I f  curb cocks and boxes are not 
maintained to a cond it i on that service can be shut off 
or turned on freely, the Water D i v i s i o n ,  upon reason
able not i c e ,  reserves the r i ght to make whatever repairs 
are necessary to restore saie tQ� curb cock and 9��9 box 
to f u l l  funct i o n  and t9 charge the customer for labor , 
equi pment, and materials necessary to make repa irs . I t  

i s  the customer ' s  respons i b i l ity to repair any leaks i n  
the service l ines immed iately upon d i s covery. 

S i ze and Locat i o n .  The s i ze and l ocation o f  a l l  serv ice 
l i nes wi ll b e  determined by the Water and Wastewater 
D i v i s ion . 

6 .  Separate Service L i nes . S e r v i ce l ines shall b e  so 
arranged that the supply of each separate b u i ld ing, 
house,  or premi ses,  may be control led by a separate curb 
cock and 9��9 box,  except as provided for by these r u les 
and regulati ons or wr itten permis s i o n  from the Water 
D i v i s i o n .  
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RULE X I I :  METERING 

1 .  Provid i ng Meters . A l l  water furnished by the Water 
D i v i s i o n ,  except as provided £e� by these r u l es and 
regulations, shall  be metered . VP9 Q . P�Y��Qt . 9 f . �+ + . f��9 
� Q . �999�Q�Q9� . � i tD . tD � . ��t� . 99D�9 � + � . �QQ . �PP+�9�Q+ � . v�ty 
9�Q � Q�Q9�9z  the Water D i v i s i on s ha l l  provide, opera t e ,  
and ma i n t a i n  a l l  stleh meters tl�-te-�-�Aehes-�A-s�se, 
except as provided £er by these r u l es and regulat ions . 
WheR-a-mete�-±A-e*eess-e£-�-�Aehes -±s-�e�tlestee-aAe 
a���eve6 -£e�-±Rsta��at±eR-�Y7���7�����;�tYi9 i���-the 
Wae e�-Bivisien-�t�y-shaii -�ay-ehe -eese-e£-a-�-iReh-meee� 
oniy;-an6-ehe-etlseeme�-shal�-�ay-ehe-a66 itieRa�-eest-e£ 
�he-la��e�-mete�7-te�ethe�-w±th-a±± -iAstallat ±eR1-maiA
tenanee-aR6-testiR�-the�ee£. 

2 .  S i z e of Meter s . The Water Divis i o n  sha l l  be the judge 
of the s i z e  o f  any meter installed . Stleh Judgement 
s ha l l  be based on comparat i ve usage of the f ac i l i t y  to 
be served with t9 other s imi lar type fac i l i t i es served , 
or by the f l ow demand of the fac i l ity t o  b e  serviced i Q  
�999�9�Q9� . �!to . ���. ��Q�� + . � ? ? , . �9 !+!Qg . ��t�� . 9��vt9� 
� ! Q�9 . �QQ . ��t��9 � :  

3 .  Replacement of Meters . The Water D i v i s i o n  may replace,  
or remove for testing,  any meter at-s�eh-time-as i t  may 
jtl69e 9���9 necessary. 

4 .  Locat i on of Met ers .  The Customer s ha l l  provide adequate 
protec t i on of the meter from frost or other damage and 
the meter must be located where it is eas i l y  acces s i b l e  
for r e ad i ng and r e p a i r  purposes . The meter must be 
located as nearly as prac t i c a l  to the p o i nt of entry to 
to� structure and shall be isolated by gate valves to 
fac i l itate removal for t e s t i n g .  Where the meter w i l l  be 
located outs i d e  of a structure wh i c h  would otherwise 
protect i t  from f r e e z i ng or other damage, the customer 
sha l l  i nstal l a meter box ��ev±eee �PP�9Y�9 by the Water 
D i v i s i o n .  aAa-�ayea-€er-at-eest-ey-the-etlstemer.--fR 
some-eases-ehe-Wate�-BivisieR-may- a�p�eve-ee��ain-meee� 
eaxes-�aF- iHsta±±atiaAr-9Ht-�FiaF-a��Fava±-mHst-ee 
�ranee6 . The cost o f  repairs to meters caused by 
f r e e z i ng or other damage sha l l  b e  paid by the customer . 

When a meter is located i n s i de a house or b u i l d i ng 
the Water D i v i s i on ,  at its own expense, may install a 
remote re��ster ��t�� for meter read i ng on the e x t e r i o r  
o f  the house o r  bui l d i ng . To� . ���9t� . ��t�� . 9D�+ + z . t9 
tD� . Q�g� � � . P999 ! Q l � z . Q� . f99�t�Q . 9Q . tO � . Q� �y���Y . 9 i9 � . 9 f 
tD� . D9�9� , . Q�t���Q . f9�� . �QQ . f �Y� . f ��t . �Q9Y� . 9� �Q� . �QQ 
�!tD � Q . t�9 . f ��t . 9 f . to� . 99�Q�� . 9 f . tD� . D9�9� : . .  + f . � . f�Q9� 

1 5  



• 

• 

• 

9� . 9tD�� . 99�� ! �� . 99���9t� . 9t . t D� . 99���� . 9 f . t D� . D9��� . tD� 
�9t�� . Q ! v ! � ! 9 � . �9Yz . 9 t . !t� . Q l �9��t ! 9 � z . � �g� i � � . tD� 
��+ 999t 19� . 9 f . tD � . ���9t� . ��t�� . t 9 . tD� . f�9�t . � i9� . 9 f . t D� 
QQ�� � :  

��Y . QQj �9t . �D l 9 D . 99�t��9t� . tD� . ��99 t �q , Q f . tD� . ���9t� 
��t�� . 9� . 9 �t���t��9 . 9Y. tD� . �9t�� . Q i v i � !9� . �D9+ l, . 9t . tD� 
9 i �9��t!9� . 9 f . tD � . �9t�� . Qi Y ! � ! 9� , . � ���+t . ! � . ���9Y9 + . 9 f 
tD� . 99�t99+ � . 9� . � �l 999t!9� . 9 f . t D� . ���9t� . ��gi�t�� . t9 . 9  
�9� � . 999��� ! 9 + � . f999t ! 9 � :  . .  QQ�t��9t l9�� . �9Y . l�9f�Q�z . Q�t 
�9t . 9� . + !�!t�9 . t9z . f��9��, . �Q��QQ��Y . 9 � . 9tD�� . P1 9�t 
it��� , . 9� ! + 9 t �g . 9 � . 9tD�� . �9t�� 9 1 . 9� . �9 � . �99� . �9t�� i 9 + � : .  
� . � ��9t� . ��t�� . � !t�9t�9 . 9t . D�igDt . �D i 9 D . 9 l + 9 �� . t t . t 9 
P�� i 9 9 ! 99 1 l Y . Q � . 99Y���Q . QY . ��9�. 9D9 l l . Q� . 99�9 lQ���9 . t9 
1;> � . 99�t�\19t�9 : 

5 .  Meter Tes t i ng. The Water D i v i s i o n  sha l l  have apparatus 
and equipment f o r  t e s t i ng the accuracy of a l l  meters 
owned-by-efie-Waee�-Biv±s ± o n - e � - e efie�-meee�s-f�em-wfi±efi 
�eae�R�s-a�e-�akeR-fe�-�fie-����ese-e£-bi±± iR�-eHs�eme�s 
£e�-wa�e�-�see-�8�e��A 2 - i nch i n  s i z e  9 � . +��� · For 
test i ng meters larger than 2 - i nches , the apparatus and 
equi pment may be owned and operated by the Water D i v i 
s i o n ,  o r  t h e  meters may b e  sent t o  a qua l i f ied shop or 
laboratory f o r  s�efi tes t i ng . The Water D i v i s i on shal l 
have a regular program f o r  test i ng a l l  meters and shall 
k eep an accurate r ecord o f  the date and results of 
test i ng o f  each meter . 

6 .  

7 .  

Meter Accuracy. Whenever a meter i s  found to exceed a 
l i m i t  o f  two percent - fast or s l ow - i t  must e i ther b e  
replaced o r  adjusted so as to register as nearly one 
hundred percent as comme r c i a l l y  practical . A manufac
turer ' s  cer t i f i ed test wi l l  be acceptable f o r  the ac
curacy o f  a l l  new meters . 

S e a l i ng. A l l  meters which the Water D i v i s i o n  deems to 
b e  w i t h i n  the prescri bed accuracy shal l be sealed by the 
Water D i vi s i o n .  The break ing o f  s e a l s  by unautho r i zed 
persons or tamper ing with any por t i on o f  the meter o r  
meter pip ing sha l l  b e  a v i o l a t i o n  o f  these rule s and 
regu l a t i ons . I f  the seals o f  a meter, the meter , or 
meter p i p i n g  show s i gns of tamper i ng, the meter shal l be 
resealed by the Water D iv i s i o n  and not i ce shall be given 
the customer that the met e r ,  meter p i p i ng and/or meter 
seals have been tampered with and that sHeA-tamp e r i ng is 
a v i o l a t i o n  of these r u l es and regulati ons . 

I f  the meter, meter p i p ing, and/or meter seals are 
further tampered with the Water And Wastewater D i v i s i on 
may charge and b i l l  the customer a fee not to exceed 
$ 1 0 0  for each subsequent v i o lation . TD� . f�� . �D 9 + + . 9� 
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8 .  

9QQ�Q . t 9 . 9QQ . t��9t�9 . 9� . P9�t . 9 f . tQ� . ��9t9��� � 9 . �t ! l ! tY 
9 ! + + ·  The fee sha l l  represent the est imated cost o f  
meter inspec t i o n ,  r e pa i r ,  testing and r e se a l i n g .  The 
water wi l l  be shut o f f  to the customer unt i l  the f e e  i s  
paid and a reasonable estimate o f  water actua l ly r e c e i v
ed has been charged and payment r e c e i ved by the Water 
and Wastewater D i v i s ion . Al l expenses incurred by the 
Water D i v i s i o n  t o  d i scontinue service and subsequent 
reconnect i o n  sha l l  be paid by the customer . 

Meter ing o f  Mu l t i p l e  Un it Dwe l l i ngs . In the cases o f  

mob i l e home par k s ,  t r a i ler courts, apartment houses, 
town hous e s ,  condomi n i ums, rooming houses,  empor ium 
shops, ma l l s  or � h e - ! i k e  9 ! �! +9� . 9 ! t � 9 t ! 9Q9 where i n 
d i v idual meter ing i s  not practical and a s i ngle owner or 
a s s o c i a t i o n  o f  owners is pr imar i ly respons i b l e  f o r  
payment o f  water u s e ,  the Water D i v i s i on may require 
only one meter to service a l l  u n i t s  and wi l l  send only 
one b i l l .  fft-s�eh-eases7 I f  payment is not kept current 
the who!e �Qt ! � �  service may be di scon t i nued in accor
dance with R u l e  XVI . Meter ing under these cond i t i on s  
must b e  approved i n  wr i t ing by the Water D i v i s i o n ,  999�9 
on the mer i ts of each cas e .  

9 .  S eparate Servi ces . All separately metered services must 
be cont r o l l ed by a separate curb cock and curb box.  

1 0 .  C i ty Sewer but No C i ty Water . Customers whieh �Q9 are 
not on City water , but wh�eh �Q9 d i scharge sewage i n t o  
the C i t y  sewer s ha l l ,  at the expense o f  the customer, 
have t h e i r  water service meter ed . The meter readings 
s h a l l  be used as a bas is for sewer service charge . The 
Water and Wastewater D iv i s i o n  sha l l  have access to the 
meter for inspec t i o n ,  t e s t i ng and r e ad i ng purposes . TQ� 
��9t9��� . 9 D9 l l . !Q9t9ll . 9 . ��t�� . P� ! 9� . t 9 . ����!Y! Qg . 9 ���� 
9�;y ! � � ·  

RULE XI I I :  BACKFLOW PREVENTION 

1 .  Requ i rements for New Custome r s .  All new customers not 
previously served by the Water D i v i s i o n  requesting 
introduc t i o n  o f  water service to t h e i r  premises, shal l  
be requi red to install a s u itable back f low preven t i o n  
device,  approved by t h e  D i r ector o f  Pub l i c  Works/City 
Engineer or the Water and Wastewater D i v i s i o n  Manager . 

2 .  Locat i o n . The back f l ow prevention device sha l l  be 
instal l ed i mmed i a t e l y  f o l lowing the i n l e t  gate valve and 
preced ing the meter, or as-�eE !Q . �999�Q�Q9� . �! tQ 
manufacturer ' s  spec i f ications,  to fac i l itate removal for 
testing,  repair or r e placement . 
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3 .  E x i s t i ng Resident i a l  Services . The Water D i v i s i o n  s ha l l  
have a regular program for the-iHsta%%atieH-e£ i n s t a l 
l i ng back f lo w  prevention devices - and necessary p ip i ng 
and valves - i n  a l l  e x i s t i ng residential services . The 
cost of wfiiefi tQ� . �Q�t�++�t �9Q shal l be borne by the 
Water D i v i s i o n .  

4 .  E x i s t i ng Comme r c i a l  Services . The Water Divis i on shall 
have a regular program £e�-the-iHsta±±atieR o f  !Q� t�ff7 �Qg back flow prevention devices - and necessary p i p i ng 
and valves - i n  a l l  e x i s t ing commer c i a l  servi ces . The 
commer c i a l  customer shall pay for the add i t i o nal cost o f  
the back f l ow prevent i on device above the cost o f  a one 
inch double check valve bac k f l o w  prevent i o n  device .  The 
cost of i ns t a l l a t i o n  and necessary p i p ing s h a l l  be borne 
by the Water Div i s i o n .  

5 .  S i z e and Type . The s i z e  and type o f  a l l  bac k f l ow pre
vention devices shall be determined by the P ub l i c  Works 
D i rector/City Engineer or Water and Wastewater D i v i s i o n  
Manager based upon t h e  s i z e  o f  service and t h e  degree o f  
hazard that e x i s t s  o r  can be expected to e x i s t  o n  the 
premises served . 

6 .  Test ing and Maintenanc e .  ��9�Pt . f9� . f ! �� . ���Yl9���  once 
i n st a l l ed the Water D iv i s i on s ha l l  test, ma i n t a i n ,  
repa ir o r  replace a l l  primary back f l o w  prevention 
devices on a l l  services at the expense o f  the Water 
Divis ion . 

7 .  Secondary Bac k f l ow Prevent i on Devices . All instal l a
t i o n ,  maintenance, testing, repair or r e p l acement o f  
bac k f l o w  prevention d e v i c e s  instal led i n  add i t i on to the 
devices r e q u i r ed by these r u l es and regulat i ons,  shall 
be the respons i b i l ity o f ,  and at the expense of,  the 
customer . 

8 .  L i ab i l i ty. The bac k f low prevention devices instal l ed 
under t h i s  r u l e  are inte nded for the protect i on of the 
potable water supply and d i str ibut io n system o f  the 
Water D i v i s i on and i n  no way r e l i eve the customer from 
l i a b i l ity or requir ements to i n s t a l l  back f l ow prevention 
devices under the Uniform P l umbing Code or other Bu i ld 
ing Codes that may appl y .  

RULE XIV:  FLAT RATES 

1 .  No new f l at rate users w i l l  be a l l o wed by the Water and 
Wastewater D i v i s i o n ;  a l l  new customers wi l l  be required 
to instal l  meters . 
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2 .  Conversion from Flat Rate to Meter Rat e .  Al l f l at rate 
customers are requ i r ed by this rule to provide space 
for, and a l l o w  insta l l a t i o n  o f  meters as-�eE ! D . �999�7 
Q�D9� .�!tQ R u l e  X I I  o f  these rules and regulati ons . 

Any time water service i s  d iscont i nued - for any 
reason - to a customer who is on a f lat rate,  the cus
tomer sha l l  be required to make prov i s i o n  for the 
insta l la t i on of a meter before the Water Divis ion w i l l  
turn the water back on . 

Any t ime that a new app l i cation for water service i s  
requi red by these rule s and regulations,  the customer 
s ha l l  be required to provide for the instal l a t i on of a 
meter before the app l i c a t i o n  wi l l  b e  approved . 

A l l  f lat rate customers wi l l  b e  required to convert 
to meters by July 1 ,  1 9 8 3 .  Any customer not providing 
for the instal lation o f  a meter by July 1 ,  1 9 8 3 ,  w i l l  b e  
g i ven not i ce that the Water D i v i s i on sha l l  d o  a l l  neces
sary plumbing or make contract for saefi tQ� plumbing t o  
b e  done at the actual cost o f  a l l  labor , mater i a l s ,  and 
equipment, payable by the customer upon comp l et ion of 
necessary work or the next regular b i l l i ng per iod . I f  
payment for saeR t�� work i s  not made, or the customer 
does not a l low for saefi tQ� work to be done, the Water 
D i v i s i on wi l l  d i scontinue service without further n o t i c e  
and n o t  reconnect s e r v i c e  unt i l  the b i l l  h a s  been paid 
or arrangements made for payment, or unt i l  pro v i s i on has 
been made for the instal la t i o n  of a meter . 

3 .  Flat Rate Spr in k l i ng . �!tQ9 � t . � �9�Ptl 9D , a l l  f l at rate 

users wi l l  be assessed spr i nk l ing fees i n  accordance 
with the rate schedule wi�hea�-e�ee��ie� . 

RULE XV: SERVICE I NTERRUPTIONS 

1 .  Not i f icat i o n  o f  Scheduled I nterrupt i on .  Every customer 
a f fected by a scheduled interrupt i on of service sha l l  be 
not i f i ed in advance o f  a l l  progr ammed work . SaeR Notice 
s ha l l  be made at least e i ghteen hours i n  advance i n  the 
form o f  personal contact, or a n ot i f i c a t i on tag placed 
on the entranceway for interrupt i ons a f f ect i ng twenty
four or fewer customers . For interrupt i ons a f f e c t i ng 
la��e�-a�ea-tRaR-meRtieRee-aeever �9�� . t��� . t���t¥��9�� 
���t9���� the Water and Wastewater D i v i s i on wi l l  attempt 
to make personal contact with,  or otherwise not i fy 
comme r c i a l  customers and s h a l l  make not i f i c a t i on over 
the e l ectronic med i a  for a l l  other a f f ected customers at 
lease twice prior to interrupt i on of service . 
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2 .  Emergency I nterrupt i o n .  The Water and Wastewater D i v i 
s i on sha l l  make d i l i gent e f fort t o  avo i d  interrupti ons 
of service and, when s�e� interrupti ons occur , s ha l l  re
estab l i s h  service as soon as poss i b l e .  When emergency 
repa i r s ,  such as ma i n  breaks 9� f i r e  hydrant damage, 
ete7 become necessary a concerted effor t  s h a l l  be made 
by the Water and Wastewater D i v i s i o n  to repair the cause 
without total d isrupt io n of service except for that 
pe r i od when complete shut o f f  may be r e q u i r ed due to the 
nature of the damage . 

Not i f i cat ion o f  a f fected customers may not be 
pos s i b l e ,  however , every effo r t  sha l l  be made by the 
Water and Wastewater D i v i s i o n to have an announcement 
seRt-evet 9� the e l e ctronic med i a  i f  the per iod o f  total 
interrupt i on o f  service i s  expected to last more than 
four hours . 

3 .  L i ab i l i ty. The Water and Wastewater D i v i s i o n  s ha l l  not 
be l iable to customers or others for f a i l ur e ,  or inter
ruption o f  water service due to ma i n  breaks, acts o f  
God, governmental regulat i ons,  court or Pub l i c  S e r v i ce 
Comm i s s i on orders ,  acts of a pub l i c  enemy, s t r i kes o r  
labor d i sputes, accidents weather cond i t i ons , acts o f  
t h i rd par t i e s ,  droughts, o r ,  without l imitat i on by the 
forego i ng, any other cause beyond the reasonable control 
o f  the Water and Wastewater D i v i s i o n  or its personnel . 

4 .  Adjustment o f  Rates for I nterrupti ons . I nterrupti ons o f  
service d u e  t o  any o f  the forego i ng reasons or for 
frozen fac i l it i es o f  the customer shall not render the 
Water and Wastewater D i v i s i on l ia b l e  for any adj ustment 
in the b i l l . 

RULE XVI : D I SCONTI NUANCE OF SERVICE 

1 .  Vacation of Premi ses . Any customer who is about t o  
vacate any premises suppl i ed with service by the Water 
and Wastewater D i v i s i o n ,  or for any reason wishes to 
have service d iscontinued, s ha l l  give at least twenty
four hours notice to the Water and Wastewater Divis i on . 
s�e� Notice sha l l  spec i fy the date o n  which d i s con
t i nuance is des i r ed . D i scont i nuance wi l l  not be made on 
Saturday, Sunday, or H o l idays unless the customer 
agrees, i n  wr i t i ng, to pay the actual cost o f  s�eR 
d i scontinuanc e .  Unt i l  the Water and Wastewater D i v i s i on 
receives notice o f  d i scont inuance the customer shal l be 
held respons i b l e  for a l l  service rendered . 
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2 .  Temporary Dis continuance . Should the customer des i r e  
temporary d i scontinuance o f  service t h e  Water and 
Wastewater D i v i s i on s ha l l ,  when not i f ied i n  wr i t i ng, 
shut o f f  the water at the curb stop and a l l owance w i l l  
be made on the b i l l  f o r  s�eR ��� t ime as the water i s  
o f f . I n  the event the curb stop cannot be sfiet-e££ 
9 l 99 �Q for reasons beyond the cont r o l  o f  the Water and 
Wastewater D i v i s i on ,  the Water D i v i s i o n  shall  not i f y  the 
customer o f  1;�� reasons for not d i scont inuing service 
and no a l l owance for d i sconti nued service aAe wi l l  be 
made un t i l  seek-time-as the Water and Wastewater D i v i 
s i o n  can make a total shut o f f  o f  the water serv i c e .  

3 .  

;£-tfie-eesteme�-�e��ests-tfie-wate�-se�v�ee-ee-�eeaR
Reetee-witfiiA-SiH-meAtfis -e£- tfie-eate-e�-eiseeAAeet���� 
efie-eeseeme�-sfiall -5e-�e�ei�ee-te-�ay-efie-ee�A-e£ 
efiar�e7-as-set-£e�efi-iA-tfie-raee-sefieeHle7 

Di sconti nuance by the Water and Wastewater D i v i s ion . The 
Water and Wastewater D i v i s i on sha l l  make d i l igent effo r t  
to induce the customer to comply with �ts �+l . �PPl ! 9�Ql� 
r u l es and regulations,  including the paying o f  b i l l s .  

Service s ha l l  only be d i scontinued f o r  v i o l at i ons o f  
these r u l es after wr itten notice has b e e n  ma i l ed by ee�
ti£iee-letee� ��g�l�� - �� ! +  t o  the �re�erty-ewAer 9�97 
1;Q��� by the Water and Wastewater D iv i s i on that the 
v i o l a t i on of r u l es must cease ;  provided, however , that 
where fraudulent use o f  water is detected, or where the 
Water and Wastewater D iv i s i o n ' s  regu lat i ng or meas u r i ng 
equipment has been tampered with, or where a dangerous 
cond i t i o n  is found to exis t on the custome r ' s  premises, 
the water may be shut off without advance n o t i c e . �fie 
��a�e�ty-awRe�-wi±± -ee-assessea-aA -aamiA!st�ative - € e e - a €  
$ 9 - i € - tRe-G!ty- a € -WRite€isR-seRas-saie-Aat�ee. I f  the 
custome r ,  se-Reei£iee �PQQ . Q9t ! f !9�t ! QQ , does not comply 
with the wr i tten not i ce w i t h i n  seveR t�Q days the Water 
and Wastewater D i v i s i o n  s h a l l  eheA d i scont inue saie 
service . The Water and Wastewater Divis i on s h a l l  keep 
record o f  a l l  seek not i ces . 

Service s ha l l  only be d i scontinued for nonpayment o f  
b i l l s  after the b i l ls become t h i r ty or more days d e l i n 
quent . The wate�-aR8�a� -sewe� ���� ��¥ b i l l  contai n s  
l i nes for '.'1;Q1;�l past due" water, '.'t9t�L Q\l�'.' and '.'Q\1� 
QiJ!t� '.'�ast-eee-sewe� . An amount due shown on �QY eitfie� 
e�-eetR of these l ines s ha l l  be deemed adequate n o t i ce 
o f  a d e l i nquent accoun t .  SeveA T��Q1;y . days after SHefi 
n o t i c e  Qf . Q �l !Qq��Q9Y . t��9�g� . t �� - �t ! l !tY . 9 ! l + , i f  the 
customer has not comp l i ed or made s u i table arrangements 
with the Water and Wastewater Divis i on f o r  payment, the 
Water and Wastewater Divis i on sha l l  ma i l  by ee�t!€!ee 
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lette� ��9���� . �� � �  a n o t i c e  indicating the amount due 
and the date o f  d i sconnec t i o n .  Q�t� . 9 f . 9 � � 99QQ�9t�9Q 
9��l l . �� . t�Q . Q�Y� . f9 l l9��Q9 . � � � . �� i l l Q9 . 9 f . Q9t!9� ,  
��9l�9 !Q9 . tQ� . 9�t�. 9 f . �� ! l !Q9 : �he-preperey-ewner-will 
ee-assessee-aR-aemiRist�ative-iee-e£-$3 -i£-tAe-Gity-e£ 
Whi ee£ish-sends-said-neeiee7 The Water and Wastewater 
D i v i s i o n  shall  keep record of a l l  ssefi noti ces . 

The Water and Wastewater D i v i s i o n  wi l l  not d i scon
t i nue service on Fridays, Saturdays, Sundays, h o l idays , 
or days p r i o r  t o  hol idays, or i f  an emergency a f f e c t i ng 
health exists . A wr itten statement from a phys i c i an or 
health agency must be presented to the Water and Waste
water D i v i s i o n  w i t h i n  seven days or it wi l l  be assumed 
no ssefi health cond i t i on exists and the Water and 
Wastewater D i v i s i o n  cannot be held l i abl e .  

4 .  Charge f o r  Reconnec t i o n .  Whenever the supply o f  water 
is turned o f f  for vi o l a t i o n  o f  these r u l es and regula
t i o n s ,  including n onpayment of b i l l s ,  dangerous cond i 
t i ons,  or fraudulent usage, the o f f end ing s i tuation 
s ha l l  have to be rect i f i ed t o  the s a t i s f a c t i o n  o f  the 
Water and Wastewater D i v i s i o n  and payment for a turn-on 
charge, as set forth i n  the rate sched u l e ,  must be �ayee 
p�iQ before the water wi l l  be turned on . 

RULE XVI I :  CHANGES I N  CHARACTER OF SERVICE 

I n  the event the Water D i v i s i o n  makes changes i n  the system 
which would cause a 10 P9�QQ . P�� . � g���� . !Q9Q ( ps i )  or more 
increase or decrease i n  the system pressure the Water D i v i s i o n  
shall  se not i f y  the a f f ected customers . The customer sha l l  be 
respons ible f o r  the adj ustment o f  appl i ances and equi pment , or 
i n s t a l l a t i o n  o f  pressure reduc t i on devices to accommodate the 
change i n  system pressur e .  

RULE XVI I I :  ADEQUACY OF FACILI TIES 

The Water and Wastewater D i v i s i o n  sha l l  construct, operat e, 
and mai n t a i n  its ent i r e  water supply and sewage c o l lect i o n  system 
in sseA � c o nd i t i o n  that it wi l l  furnish safe,  adequate and 
continuous serv i c e .  The Water and Wastewater D i v i s i o n  sha l l  
comply with the r u l es o f  the United States Environmental Protec
t i o n  Agency and the Montana State Department of Health and 
Environmental Sci ences governing pur ity o f  water, test ing o f  
water and sewer e f f luent, qual ity o f  e f f luent, operat i on of 
treatment plants and sseh �l +  other rules they may prescr ibe 
pursuant to law, having as t h e i r  u l t i mate end the pur ity of water 
and qual ity of e f f l uent . 
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RULE X I X :  FREEZING AND PREVENTION OF FREEZ I NG 

1 .  Mains . I f  the Water and Wastewater D i v i s i o n  determines 
there is a danger o f  ����9 f r e e z i ng iH-i�s-maiHs, the 
Water and Wastewater D i v i s i on may request customers, 
individua l l y  or within a spec i f i c area,  to run s u f f i 
c i ent water t o  prevent f r e e z i n g .  The request sha l l  be 
i n  wr it ing with spec i f i c  i n f ormat i on as to hew-mtleh t�� 
Y9f��� . 9 � water to le� Q� run . Customers thus requested 
wi l l  not be b i l led for the excess used for prevent i on of 
f r e e z i ng dur i ng the request per i od . Their b i l l i ng wi l l  
be based on the amount used dur i ng the same b i l l i ng 
per i od the previous year, or i n  the case o f  new cus
tomers the b i l l ing w i l l  be based on the minimum for 
meter s i z e . The Water Divis ion sha l l  not ify the 
af fected customers when the per i od of f r e e z i ng threat is 
over and the normal b i l l i ng rate wi l l  become e f fect i ve 
the next b i l l ing per i od . 

I n  the event a ma i n  does freeze the Water and Waste
water D i v i s i on sha l l  be respons i b l e  f o r  a l l  costs i n  
thawing the main and repa i r ing any damage t o  the mai n  . 

2 .  S e r v i ce L i nes . The customer i s  respons i b l e  for the 
prevent i o n  of f r e e z i ng of the s e r v i c e  l i ne and appur
tenances . I f  f r e e z i ng does occur to the service l in e  
the customer shall  bear the expense o f  thawing, replace
ment, or repa ir of the damaged p i p i ng ,  appurtenances and 
equipment, to i n c l ude meters or other equ i pment owned by 
the Water and Wastewater D i v i s i on . Thawing sha l l  be 
accomp l i shed only by a l i censed p l u bmer u s i ng methods 
approved by the Water and Wastewater D i v i s i o n .  I t  is 
the respons i b i l ity o f  the customer t o  proper l y  d r a i n  
t h e i r  water l i nes to prevent f r e e z i ng when the water has 
been shut o f f  for any reas o n .  

RULE X X :  FIRE HYDRANTS 

F i r e  hydrants, except those on p r ivate f i r e  protect ion 
l i nes,  a r e  the property o f  the Water and Wastewater D i v i s i o n  
which sha l l  have t h e  respon s i b i l ity f o r  t � � � �  maintenance and 
r e pa i r .  9�-sai9-Ay9�aRtsT 

RULE XXI : EXTENS I ON OF MAINS 

1 .  Appl i cation f o r  Extens i o n .  Customers o r  developers who 
have requested water and/or sewer service i n  an area not 
presently served by a C i ty-owned ma i n  must f i r s t  make 
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appl icat i o n  for a ma i n  extens i on o n  a form provided by 
the Water and Wastewater D i v i s i on . The appl ication 
shall be submitted t o  the D i r ector o f  Pub l i c  Works/City 
Engineer Q� . to� . ��t�� . �QQ . ���t���t�� . Q! Y ! � lQQ . ��Q�g�� 
and s h a l l  contain a l l  pert i nent information as required 
by the app l icat i o n . Requests for extens i o n  by sub
d i viders s h a l l  a l s o  conform to the subd i v i s i o n  rules and 
regulat i ons . 

Approval o f  Extens i ons . A l l  appl i c a t i ons for extens i o n  
sha l l  be reviewed and si§Ree-e££ �PP�9Y�Q by the Water 
and Wastewater D i v i s i o n  Manager and the Dire ctor of 
Pub l i c  Works/City Engineer and forwarded to the C i ty 
Admini strator, along with r ecommendati ons for approval 
or d i sapproval, for h i s  r e v i ew and f i na l  d i spos i t i o n .  
Approval o f  any exte n s i ons o f  the Water and Wastewater 
D i v i s i on mains sha l l  be d i s c r e t i onary and based on the 
mer its of each cas e .  

3 .  Construct i o n .  P r i o r  t o  the start o f  any construct io n on 
ma i n  extens ions an engineer ing report, al ong with 
necessary plans and spec i f i ca t i ons for the extens i o n ,  
s h a l l  be submitted t o  t h e  Department o f  Health and 
Environmental S c i ences , Water Qua l i ty Bureau, for review 
and approval pursuant t o  Sect i on 7 5 - 6 - 1 1 2 ( 4 ) ,  MCA, and 
the r u l es of the Department . All construct i on and 
mater i a l s  shall conform to appl icable City standards . 

4 .  I nspect i on and Engi neer Cer t i f i cat i o n .  The Water and 
Wastewater D i v i s i on s ha l l  make necessary inspect i ons to 
insure comp l iance with plans, spec i f i c a t i o ns,  and C i ty 
standard s .  The cost of s�GR inspec t i ons shal l be borne 
by the customer or developer based on the est imated cost 
o f  the extens i o n .  The inspect ion f e e  s ha l l  be agreed to 
pr i or to f i nal approval of the extens i on appl icat i o n .  
I n  add i t i o n  t o  any inspec t i o n  by the Water and Waste
water Divis i o n  the proj ect engineer s ha l l  be required,  
w i t h i n  ni nety days of comp l e t i o n  o f  the exten s i o n ,  to 
submit to the Water and Wastewater D i v i s i o n  a cert i f i 
cate o f  comp l iance with the plans and spec i f icat ions,  
along with a full  and suitable set o f  "as bu i l t "  plans 
and spec i f icati ons . 

5 .  L i ab i l i ty. The customer or developer s ha l l  be l i able 
for any and a l l  c l a i ms for damage caused dur i ng con
struc t i on and proper ope r a t i on and function of a l l  
p i ping, valves, valve boxes , f i r e  hydrants, manholes, 
l i ft stati ons o r  other appurtenances for a per i od of one 
year from date o f  rece ipt o f  comp l iance as provided for 
above, or from the date o f  introduct i on of the f i rst 
service,  whichever i s  later . I f  the ma i n  extens i on i s  a 
portion o f  a total improvements plan,  the Water and 
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Wastewater D i v i s i on may requ i r e  the one year guarantee 
or l i ab i l ity p e r i o d  t o  commence after a l l  improvements 
have been i n st a l l ed and the p r o j ec t  is determined t o  be 
complete . The star t i ng date for the n o t i c e  o f  £eEe§e�R§ 
t�� l i a b i l i ty per i od shall  be given to the customer or 
developer by the D i rector o f  Public Works/City Engineer 
or Water and Wastewater D i v i s i o n  Manager . 

Compl iance with Fac i l i ty P l a n .  A l l  main extensi ons 
shal l conform t o  the C i ty o f  Wh i t e f i s h  Water and Waste
water Fac i l ity P lan, as adopted or amended by the C i ty 
Counc i 1 .  

7 .  Dead Ends . Dead ends i n  the d i str ibu t i o n  or c o l lect i o n  
system s h a l l  be avoided se- £a�-as t 9 . t�� - ��t��t pos
s i b l e .  I f  stleh dead ends are unavoidable even o n  a 
temporary bas i s ,  the developer may, �t . t� � . 9 !�9��t ! 9� . 9 f 
t�� . ��t�� . �QQ . ���t���t�� . Q !Y!9 ! 9 Q . ��Q�g��' be requ ired 
t o  provide faci l i ties for f l us h i ng t�� . + i �� a�-�he 
e�seEet�eR-ei-tAe-WateE-aRe-WastewateE-9�v�s�eR.  

8 .  Cost o f  Extens i o n .  A l l  costs o f  extens i o n  shall be 
borne by the customer or developer, except as spec i f i 
cally provided for i n  a n  Extens i on Agreement . 

9 .  Extens i on Agr e ement s .  I f  deemed appropriate and neces
sary, the C i ty of Wh i t e f i s h  may enter into an Extens i o n  
Agreement with a customer o r  developer t9 extending a 
City owned ma i n  whereby sa�e t�� customer or developer 
may recover a por t i on of the expense o f  the extens i o n .  
The agreement s h a l l  be mutua l ly agreed upon by the C i ty 
and the customer or developer before approval o f  the 
exten s i o n  appl i c a t i on and shal l set forth the value o f  
the exten s i o n  and the bas is f o r  charges t o  late coming 
customers < t�99� who d id not part i c i pate i n  the exten
s i o n )  upon their connect i o n  t o  the port i on of the ma i n  
insta l l ed under the extens i o n  agreement . 

RULE XXI I :  BILLING 

1 .  B i l l i ng Per i ods . Meters for a l l  customers s ha l l  be read 
at monthly or other regular interva l s ,  except spec i f i c  
customers having other p e r i ods o f  read i ng due t o  unusual 
c ircumstances . The date o f  the month for read i ng any 
meter shall  be as c l ose as prac t i c a l  to the same date o f  
the previous r e ad i n g .  The b i l l ing shall l ikewise be 
monthly or other regular interval, with the date o f  
ma i l ing o f  saie tQ� b i l l  as near as pract i ca l  t o  the 
date o f  ma i l ing of the prev i o us b i l l  . 
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2 .  8�eHiH�-aRe - G ± e s i H � - Bi ± ± s T - - G� e R i R � - a Re - e ± es * R � - 9 4 l l s  

£er-wa�er-aHdfer-sewer-serviee-reHdered-£er-per�eds-e£ 
£ i v e - t S t - days-mer e - e r - £ i v e - t S t -days-!ess-�han-Herma! 
e i ! iinq -per ied -wil l - b e-e emptl�ed- i H -a ee erdaHe e -Wi � h - th e 
apprepr ia�e-ra�e-pltls-ametlHe-e£-waeer -tlsed1-en-a-pre
ra�ed-bas i s - e £ - e h e -Htlmber - e £ -days - i n - � h e -p e r i ed-waeer 
andfor-sewer-serviee-was-rendered-ee-ehe-n tlmber-e£ -days 
iH-�he-normai-bii!iH�-period7 

3 .  B i l l i ng Informat i o n .  B i l l s  shall show the meter read
ings at the beg inning and the end o f  the per i od for 
which the b i l l  is rendered, the b i l l i ng date, the number 
of gal lons supp l ied and the date upon which payment 
sha l l  be overdue. 

4 .  M u l t ipl e Unit B i l l i ng. I n  a l l  cases where more than one 
u n i t ,  dwe l l ing, commercial enterpr i s e ,  o r  the l i k e ,  as 
provided for i n  R u l e  XI I ( 8 )  "Mete r i ng o f  M u l t i p l e  Unit 
Dwel l in g " ,  is  served through a common meter, one b i l l  
o n l y  s ha l l  b e  rendered for payment o f  water or sewer 
servi ce . The b i l l  s ha l l  be paya b l e  by the owner or 
assoc i a t i on o f  owners . aHd-shail-be-redtleed-�e-a-per 
tlnie-basis7--and-Raees-per- in-aeeordaHee-wieh-Sehedtlle-A 
e£- �he -ta�e-sehea�le- shall- ee-a��l*ee -�Aete� eT Fai lure 
to make payment sha l l  subj ect the entire service to 
d isconti nuance as provided for in Rule XVI . No provi
s i o n  shal l be made for empty units unless the service to 
s a i d  tQ� unit i s  cont r o l led by an approved curb stop and 
9�� 9 box and the Water D i v i s i on mai n t a i ns absolute 
control o f  the turning o f f  and o n  o f  said tQ� u n i t  and 
the Water D i v i s i on has turned the water o f f  at the 
request o f  the customer . 

5 .  Adjustment o f  B i lls . The customer, at the customer ' s  
request, w i l l  be instructed on how t o  read the water 
met er . I f  the customer bel i e ves the meter read ing shown 
on the b i l l  is incorrect by compa r i ng previous b i l l i ngs 
and current read i ngs , the customer sha l l  not i fy the 
Water and Wastewater D i v i s i on w i t h i n  f ive days o f  
receipt o f  the b i l l i ng i n  quest i o n .  I n  case o f  a 
d i spute as t o  the accuracy o f  the meter the customer , 
upon depos i t ing tAe- ame�R�- set- £et�R- * R - �Re- t�te- seAe = 

dtlle , �Q . ��Q�Qt . �� � � ! 9 ! � Qt . t9 . 9QY�� . tQ � . 99� t . 9 � . tQ� 
��t�� . � ��QY�l . �Q� . t ��t! Qg, m�y demand that the meter be 
removed and tested f o r  accuracy and may demand that the 
test i ng be done i n  the presence o f  the customer . The 
customer who des i r es to be present for saie tQ� testing 
sha l l  bear any and a l l  costs incurred by the customer 
£ e r - e h e - e tlseemer to be present.  If  the meter i s  found 
to be regi ster i ng correctly ( wi th i n  two percent o f  true 
record ing ) or in favor o f  the customer, the depos it ed 
amount shal l be f o r f e i ted t o  the Water and Wastewater 
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D i v i s i on . I f  the meter i s  found to be r ecord i ng i ncor
rectly ( over two percent of true record i n g )  aga inst the 
customer the Water D i v i s i o n  s ha l l  r e f und the depos i t  and 
r e f und the overcharge, based on a true recording,  f o r  a 
per i od o f  s i x  months, or f o r  a lesser per i od i f  the date 
o f  cause can be establ ished from records r e lated to the 
caus e .  

6 .  Error i n  B i l l i ng. I f  an e r r or i n  b i l l ing or meter 
reading has been made, the Water and Wastewater D i v i s i o n  
may �e-eaek-��-te-s�*-meRths-te recover any undercharge 
or must �e-eae�-s�*-meA�hs-�e re fund any over-c o l l e ction 
t9; . t �� . P;�v i 9�9 . 9 i � . �9Dt �9 , � £  '' app l i cable . 

7 .  Dead Meter s .  I f  a meter is found not to register f o r  
any p e r i o d ,  the Water D i v i s i o n  shal l compute the water 
used as f o l lows :  

a .  For customers who have been served f o r  over one 
year : the amount b i l led s ha l l  be based on the same 
consumpt i on as that f o r  the same per i od the previ ous 
year . 

b .  For customers who have been served for less than one 
year : the amount b i l l ed shall be based on the 
consumpt i on for the previous b i l l i n g  per iod . 

Exceptions wi l l  be made to t h i s  r u l e  i f  the facts 
reasonably show that e i ther method does not y i e l d  the 
c o r r ect consumpt ion for the per i od the meter is 
inoper ative . 

8 .  F l at Rates . Exi s t i ng f lat rate users wi l l  be charged as 
�e� i D . ,99Q; Q,Q9 � . � it� the �� i 9 t i Qg rate schedul e .  

9 .  Par t i a l  Payments . Par t i a l  payment o f  u t i l i t y  b i l l s 
sha l l  be d ivided e�tlaxxy among a l l  u t i l i t i es owed t o  the 
C i ty o f  Wh itef ish . 

1 0 .  Depo s i ts . �� t Q;� . �•t �; . �i + + . 9� . t �;D i 9��9 . t 9 . , . 9QD'���� 
' · 9'9� . Q�P99 i t . 9 �• + + . 9 � . ��Q� i ; �Q :  The Water and Waste
water D i v i s i o n  may ���! ! . 99!!�9� �e����e a depos i t  9� 
t i ttY . 99 + + •�9 . e�tiax-�e-�h�ee-t3t-meA�hs-miAimtim-eha��e 
f o r  water and sewer servi c e . The depos i t  shall  9� earR 
six-tGt -�ereeA�-aRRtlal-iReerese re fundable7 -wieh 
ineerese7-ti�eft-etiseeme�-re�tiese-a£eer-eAe-tlt-year 
eefteiRtietis-��em�e-�aymefte-e£-eills7-er upon termina t i on 
o f  service and c o l l ec t i o n  of f i na l  payment - i n  ful l .  e� 
�he-diseefte�Rtiaftee-e£-se�viee -ey-�he-Waee� -aftcl-Wasee
wa�er-Biv�s�eA-£er-ReR�aymeRe-e£-e�l l s . �9 . ! Dt�;�9t 

9�•+ +  . •  99��� . t Q . Q �P99 ! t9 . Q� lQ . QY . tQ� . 9 ! tY :  
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t�� . 9�P9� � t . ��9 � � . Q� . Q�P9�it�9 . �it � . t �� . Y�tY. t��97 
����� . �� 9 . ��9l l . �9 9�� . 9 . ��9�lPt . t 9 . t�� . P��9QQ . 9 � . 99Q7 
9���� . � �Q��tt �Qg . t � � . Q�PQ� l t :  . .  TQ� . Q�PQ9 � t . 9�9! ! . Q � . ��l9 
99 . ��9���tY . fQ � . P9Y��Qt . f 9� . �9t�� . 9QQ . ����� . 9 ��Y�9� 
P�QY�9�9 . t� � . 99Q����� : . .  ���Q . 9QY. 99Q9���� . �QY�9 . f � 9� . t�� 
CitY . 9� . Q l 999Qt � Q��� . t9� �Qg . �9t�� . f � Q� . t� � . C�tY, . �� 
9�9 ! l . g!Y� . Q9t!9� . t 9 . t�� . Vt i l i tY . C!��� . �� 9 . 9�9 l l . ��g��9t 
9 . f l D9 l . ��t�� . ��99!Dg : . .  VP9Q . 9Qt9 l Q l Qg . 9 . f iD9l . ��t�� 
��9Q ! Q g . t � � . 99Q9���� ! 9 . Q�P99 l t . ��9 l l . Q� . ��t��Q�Q . t 9 . �!�, 
l�9� . t �� . 9�Q�Qt . ��g�i��9 . t 9 . P9Y . � i 9 . t9t9l . Q i ! ! :  . .  �9t�!Qg 
l Q . t� i � . 9�9t l 9 Q . 9�9 l l . Q� . 99Q9t���Q . 99 . �9 i Y ! Qg . 9QY . ! i �Q 
9��9t�Q . QY . �t9t�t� . f 9� . 9 � l ! Qg��Qt . 9QQ . �QP9 } Q . 9�9�9�9 . fQ� 
�9t�� . 9 � . 9���� . 9��Yl 9 � :  

l l : . .  V!9! 9�9 . �Q l �9!9 : . .  I Q . t�� . �Y�Qt . t� � . ��t�� . � �9Q�� . i 9 
�Q9Ql� . t 9 . � Qt�� . 9 . Y9�9 . t 9 . � �9Q . 9 . �9t�� . ��t�� . Q �� . t9 . t�� 
p��9�Q9� . 9 f . 9 . Q 99 . 9� . 9t��� . 9Ql�9+ . t� � . ��t�� . ��9Q�� 
Q�l� �y�� . �9Y . 99�9 � . P�Y9 l 99 l . �9��� . t� � . ��t�� . f 9� . t�9t 
9��t9��� . � i ! l . D9t . Q� . ��99 : . .  I Q9t�99 , . t�� . ��t�� . ��99�� 
9�9ll . ��P9�t . t � � . lQ9 lQ�Qt . 9Q . t�� . ��t�� . � � 9Q�Q . QQ9� . 9QQ 
t��. 9�9t9��� ! 9 . �9t�� . 9QQ9��Pt l 9 Q . 9�9l l . Q� . � 9 t i �9t�9 
��f f i 9 l �Qt!Y . � ig� . t 9 . 999�� � . 9Q�Q�9t � . P9Y��Qt . f 9� . t�� 
�9t�� . 99Q9���9 : 

�t . t� � . Q l 9 9��t i 9Q . 9f . t�� . �,t�� . 9QQ . �99t��,t�� 
Q!Yl9 l 9 Q . t�� . ���9t� . ��t�� . 9 �9 ! l . Q� . �� l999t�9 . t 9 . 9999�7 
�999t� . t�� . ��t�� . � � 9Q�� � . 9� . t��. 9�9t 9��� . 9 �9f f . Q� . 9lY�Q 
t��. 9PP9�t�Q l tY . t 9 . 9��9Qg� . f 9 � . P��f9��!Qg . � } 9 . 9�Q . ��t�� 
��9Q ! Qg :  

RULE XXI I I : PAYMENT OF BILLS 

B i l l s  are due and paya b l e  in f u l l  w i t h i n  twenty days of t�� 
b i l l ing date . A b i l l  not paid in f u l l  after twenty days is 
considered del inquent and service may be d i sconti nued as-�e� ! Q 
999Q�Q9Q9� . �it b Rule XVI unl ess a s u i t able payment schedule i s  
made with the b i l l ing cler k , ;  provided, however , that no out
standing balance sha l l  be permitted to exceed the equ iva lent of 
three months average b i l l  e R  f 9� the property. 

VQl�9 9 . 9t����l� � . 9P�9 i f i 9 9 l l Y . P� QYlQ�Q, . 9QY. P��99Q . Y l 9 l9t!Qg 
9QY . P� Q Y l � l 9Q9 . 9� . f 9 i l i Qg . t 9 . 99�P!Y. �it� . 9QY . 9 f . t�� . �9QQ9tQ�Y 
��g�!����Qt9 . 9 f . t��9 � . Vt i l i tY . ��l�9 . 9QQ . ��g�l9 t l 9Q9 . 9�9� l . Q� 
g�!!tY . 9 f . 9 . �l 9Q���9Q9� : . .  �QY . P��99Q . 99QYl9t�9 . 9f . 9 . �l9Q���9QQ� 
�QQ�� . t�� . 9�Q l Q9Q9�9 . 9 f . �� i t � f i 9� . 9�9l! . Q� . P�Q l 9��Q . QY . 9 . f l Q� . 9� 
Q9t . �Q�� . t�9D . f i Y� . ��DQ��9 . 99!!9�� , . P9Y9Ql� . t 9 . t� � . Ci tY, . 9� . QY 
i�P� l 99D��Dt . D9t . t9 . ��9��9 . 9 ! � . �9Dt�9 , . 9� . QY . QQt� . f iD� . 9DQ 
i�P� l 9 9D��Dt : . .  �99�. ��9�. P��99Q . 9 �9! l . Q� . g� i l tY . 9 f . 9 . 9�P9�9t� 
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9f f���� . f9� . ��9Q . �DQ . �Y�� Y . Q�Y . Q��l�9 . 9�Y. P9�t i 9� . 9 f . �Q l 9Q . ��y 

Yl9l9t l 9� . 9 f . 9�Y . P�9Yl � l 9� . 9 f . tQ�9� . Vt l l i tY . ��l�� . 9�Q . ��9�l9tl 9�9 

i 9 . 99�ltt�Q , . 99�ti���Q . Q� . P���itt�Q . QY . ��Y . � �9Q . P���Q� , . 9�Q . Q� 

9Q� ll . Q� . P��i�Q�Q . 999Q�Q l�9lY: 
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Box 158. Whitefish. ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
SEPTEMBER 17, 1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the September 4 ,  1990 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Resolution 90-20: Aaending Utility Rules and Regulations 
2 .  Depot Square Final Plat; Annexation and Zone Change 

V .  NEW BUSINESS 
1 .  Exit Agreement 
2.  Christ Lutheran Church Utility Bills 
3 .  Ray Za•pieri - Sewer Charge 
4.  Whitefish Community Development Corporation Request 

V I .  CITY MANAGER ' S  REPORTS 
1 .  Departmental Monthly Reports 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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MINUTES 

WHITEFISH CITY COUNCIL 
SEPTEMBER 17, 1990 

The regular meeting of the Whitefish City Council was called to order by 

Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux and Peterson. Councilman Schreiber was absent. Also present were City 
Manager Ennor and City Attorney Hedman. 

MINUTES 

Councilman Boksich made a motion, seconded by Councilman Peterson, to 
approve the Minutes of the September 4 ,  1990 meeting as presented. The 
motion passed unanimously. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  RESOLUTION NO. 90-20: AMENDING UTILITY RULES AND REGULAT IONS: City 
Manager Ennor had given the Council revised amendments to the City ' s  utility 
rules and regulations. The corrections suggested by the Council at the last 
Council meeting were included and City Attorney Hedman had prepared the 
Resolution adopting the 1990 Rules and Regulations . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
adopt Resolution 90-20 as presented. The motion passed unanimous ly . 

2 .  DEPOT SQUARE FINAL PLAT; ANNEXATION: City Manager Ennor reported 
that he had attached a letter from Tom Jentz indicating that one of the last 
conditions for final approval of the Depot Square final plat had been 
completed: State approval of the sewer main extension design . In addition the 
City Attorney had been asked to review the proposed subdivision improvements 
agreement. The final question, related to the form of financial collateral to 
be included in the agreement. Normally a bond would be posted to assure 
faithful completion of the required improvements . However, Glacier Park 
Company was proposing the required collateral <55, 000) be taken from the sale 
of the property to the BN Credit Union and left in an escrow account in the 
name of the City of whitefish and Glacier Park Company until the subdivision 
improvements are complete. City Manager Ennor said a second letter had been 
received in which they had agreed to send a performance bond. He recommended 
approval of the final plat with the signing of the documents to be completed 
upon receiving the performance bond . 

Tom Jentz reviewed the final plat of Depot Square, a five lot 
commercial/industrial subdivision located adjacent to the Burlington Northern 
Depot. The Council had approved the preliminary plat with ten ( 1 0 )  Conditions 
all of which had been met and it was ready for acceptance and recording by 
the City Council . 
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Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
approve the Final Plat of Depot Square and the documents would be signed upon 
receipt of the Subdivision Improvements Bond. The motion passed unanimously . 

City Manager Ennor explained that the Council needed to adopt Resolution 
No.  90-4, annexing the following described property : 

That portion of the Northwest 1/4 of the Northeast 1/4, Section 36, 
Township 31 North, Range 22 West, Flathead County, Montana 

Commencing at the intersection of First Street and Central Avenue < Brass 
Disc) of Whitefish Original, a plat or map which is on file in the records of 
Flathead County; thence North along the centerline of Central Avenue a 
distance of 305 . 00 feet to the intersection of Central Avenue and Railway 
Street; thence West along the centerline of Railway Street a distance of 
320 . 00 feet to a point; thence North a distance of 42 . 42 feet to the True 
Point of Beginning of the tract of land being described; thence continuing 
North a distance of 289 . 00 feet to a point; thence South 43 degrees 09 '10"  
East a distance of 406 . 94 feet to a point; thence South 83  degrees 45 '  09" 
East a distance of 2 . 44 feet to the point of Beginning containing 9 . 939 acre 
of land. Said property is to be known as "Depot Square" .  and the property 
shall be zoned as Use District WI  < I ndustrial and Warehousing District) and 
WB-3 ( General Business District) . 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
adopt Resolution 90-4, annexing the above described property known as Depot 
Square. The motion passed unanimously . 

NEW BUSINESS 

1 .  EXIT AGREEMENT: City Manager Ennor had given the Council a letter 
from Adolph Solvie, proprietor of the Remington Casino asking that the major 
unresolved deficiency in meeting the provision of the Uniform Building Code be 
resolved . This letter was in response to the September 5th letter from 
Building Inspector Quinn . 

City Manager Ennor said the remodeling project had been a difficult 
process for all involved. The Building Official received periodic partial 
plans which never gave him a clear picture of what construction was being 
planned and the City has yet to receive a full set of plans for the work which 
has virtually been completed. As the Building Official's letter indicated 
the potential occupancy calculated by standard UBC procedures is sufficiently 
great to require three "legal• exits from the main floor . The third exit does 
exist, however, it does not have sufficient clear space on the property to be 
considered a legal emergency exit. It does presently meet the intent of the 
law; not the letter of the law. He said that the Building Official did not 
have the authority to arbitrarily grant the relaxation of the exit requirement 
Mr. Solvie suggests an alternative to that proposed by the Building Official. 
Discussion with the City Attorney suggests that an agreement of some nature 
would be preferable to overlooking the deficiency. He felt the Council had 
three alternatives to resolving the deficiency without forcing the business to 
close, temporarily. These would include : 
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a .  uphold the UBC exit requirement, placing Mr.  Solvie on notice and 
requiring the exit to be constructed within thirty days; 

b .  granting a specific period of time for construction of a legal exit 
and requiring consummation of an agreement to assure it is provided; and 

c. agreeing to the proposal submitted by Mr. Solvie whereby he could 
utilize the substandard exit for emergency purposes until such time as the 
owner of the adjacent property gave his approval . 

He said he would recommend the second option , with a greater time frame 
than suggested by the Building Official . If the Council decides to grant the 
petitioner leniency on the matter. 

Councilman Fonner questioned the calculation of the occupancy for this 
building, he did not think the building would hold 500 people . Councilwoman 
Maddux agreed with him and stated that at the worst scenario this many people 
in the building would happen once a year <during Winter Carnival > .  
Councilman Hanson had a problem granting Mr. Solvie ' s  request when he did not 
have a written agreement with the adjacent property owner. Councilman 
Peterson, owner of the adjacent property, voiced concern about his liability, 
people using the existing exit would be crossing his property <if someone fell 
and got hurt, he would be liable> . He was also concerned about the parking 
situation, people were parking and blocking his parking area, if the owner of 
the Remington would install a fence from the building to the concrete slab, he 
had no objections. He was willing to work with Mr.  Solvie but not at the risk 
of his own liability. 

The Council had several concerns and after discussion, Councilwoman 
Maddux made a motion, seconded by Councilman Boksich, that Mr. Solvie be 
permitted one ( 1 )  calendar year from this date to build a third <3rd> legal 
exit from the building . And that the controversial exit presently be marked 
with panic equipment that says, "emergency exit only, opening this door will 
turn on an alarm • and he has within this calendar year to prove that the 
building does not hold 500 people or the automatic status of 500 people be the 
trigger means that within that time he has to have another exit. 

Councilman Hanson amended the motion to add the language; that the 
corridor from the emergency exit be provided with a hard surface from the door 
to the alley way, the fence be from the corner of the building to the eastern 
edge of the concrete slab; that Mr. Solvie install a sign on his building 
visible from the concrete slab; that from the hours of 7 : 00 P . M .  to 2 : 00 A . M .  
it is a tow-away zone. This motion was seconded by Councilwoman Maddux . 

After discussion, the amendment was withdrawn and Councilman Hanson made 
a motion to amend the original motion, seconded by Councilman Boksich, to read 
that the fence be provided from the corner of the building to the east edge of 
the concrete slab as per agreement with the adjacent property owner, minimum 
5' in height and provide 4 4 "  width there; from the fire exit door to the alley 
be a hard surface (concrete, asphalt, wood, etc. > and Mr. Solvie put a "No 
Parking" "Tow-Away• sign on the north face of the building with appropriate 
hours to keep people from obstructing the alleyway; if at the end of one year 
the third exit is not required, this exit be closed off permanently and 
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eliminated, if it is required then alternative arrangements must be made to 
provide the exit and no longer encroach on Mr. Peterson 's  property . The 
fence must be install by Friday at 5 : 00 P . M .  or per requirements of the 
property owner that is giving up his use of his property. Councilman Fonner 
and Councilwoman Maddux voted no, Councilmen Boksich and Hanson voted aye, 
Councilman Peterson abstained. Mayor Fisher broke the tie vote by voting aye. 
The amendment passed with three aye votes, two no votes and one abstention . 

The original motion passed with 4 aye votes and 1 
Councilman Peterson abstained due to a conflict of interest. 

abstention. 

2 .  CHRIST LUTHERAN CHURCH UTILITY BILLS: City Manager Ennor explained 
that the Christ Lutheran Church on Second Street and Mr. Ray Zampieri had both 
received utility billa which they feel should be adjusted. He had attached a 
letter from the Chairman of the Property Committee for the Church which he 
said was self explanatory . Mr. VandenBerg had been advised that the Church 
has the option of in of installing a separate irrigation meter to eliminate 
this problem in the future . He believes, however, that this is a •once only• 
occurrence and that a reasonable adjustment based upon prior experience would 
solve the difficulty. The Church asks only for adjustment of the sewer charge 
as the watering of the new lawn was an anticipated cost. 

Pertaining to Mr.  Zampieri, the residence for which he received a water 
bill of $1750 and sewer bill of $34.80 has yet to be occupied . The water was 
used for irrigation and he requests adjustment of the bill to eliminate the 
sewer portion. City Manager Ennor said he had no disagreement with the 
request and would support the Council's direction to remove the sewer charge. 

The Council addressed the two issues separately.  

Councilman Boksich made a motion, seconded by Councilman Fonner, that 
the sewer bill for the Christ Lutheran Church be adjusted. The motion passed 
unanimously.  

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
grant Mr. Zampieri 's  request to remove the sewer charge. The relief time 
period would be from the time the house was hooked up until the first of 
October, or occupancy of the house on a permanent basis, whichever, comes 
first. The motion passed with 4 aye votes and 1 abstention . Councilman 
Peterson abstained. 

4 .  WHITEFISH COMMUNITY DEVELOPMENT CORPORATION REQUEST: The Whitefish 
Community Development Corporation was requesting that the City Council join 
with them in their efforts to convince the Flathead County Commissioners to 
implement county-wide zoning, with an immediate priority of zoning along all 
primary and secondary roads in Flathead County . 

City Manager Ennor said that he had been contacted by two members of the 
Landscape Architects who are working on the Highway 93 alternate proposal . 
They are in the process of securing an audience with the Governor for the 
purpose of seeing if it is possible to have the funds that are allocated for 
this project set aside in an escrow account, but not lost, to allow adequate 
time for the community to put pressure to bear and get more support for 
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something other than a five lane air strip from Highway 40 . They are 
interested in making the entrance into Whitefish more attractive than what is 
being offered by the State. The dates they are planning to meet with the 
Governor are either the 2nd, 9th or lOth and they have asked him to attend 
with them. He did not know if the Council was in favor of this or not, if the 
Council was agreeable he would attend. 

Councilman Hanson said that he would like to see some kind of landscape 
median strip, however, it is a relatively simple issue to do the redesign 
work . He said he would hate to see us put funds in an escrow account for 
twelve months, build the rest of the highway project and then come back and 
build this. By splitting this away from the project it might drive the costs 

up on this two mile stretch to where even the funds that are allocated will no 

be adequate. He would not oppose a meeting with the Governor to suggest some 
pressure be brought to bear to open the door for some reconsideration of the 
design, as long as it does not jeopardize the funding and does not kill the 
time frame that is scheduled now. He felt the City of Whitefish, if the 
Council thought it was an important issue, should be willing to commit to 
maintaining the landscaping in the median . The City is asking for something 
special and should show some kind of willingness to participate in the 
project. 

Sue Wagner as a resident of Whitefish said that the median would be a 
beautiful asset to the City, however, she felt it would create a hazard in the 
winter with the ice and snow on the highway. 

Councilwoman Maddux had a problem with any group meeting with the 
Governor and speaking on behalf of this project or opposed to the project. 
The State Highway is quite confused on who is speaking for Whitefis h .  The 
Planning Board had requested something be channeled through them because they 
did not know who was speaking for Whitefish. I t  appears that one of the three 
days is being scheduled by the Group to speak on behalf of the City of 
Whitefish and if the purpose of the meeting is to request of the Governor that 
the Highway Department design staff redesign that portion of the highway and 
improve aesthetics, she did not have a problem with i t .  She said that she did 
have a problem with people that elect themselves to committees speaking on 
behalf of this community with the Governor and making commitments on behalf of 
this community for which they have no authority. She said that she could 
authorize the City Manager to speak on the City's behalf but she could not 
endorse an nebulous group to speak on the City's behalf. If the intent is 
strictly to request highway redesign to include aesthetics, then she was in 

favor of City Manger Ennor attending the meeting. 

Councilman Boksich said he would like to reiterate what the other two 
Council people had said and added that you have a group of causers that have 
good intentions, however, they are not the voice of the City of Whitefish, if 
the meeting does happen, he would recommend that City Manager Ennor attend the 
meeting and speak for the City. Councilman Hanson said he would rather see 
the highway built on schedule rather than get something prettier that would 
happen twenty years down the road . Mayor Fisher said that the State had held 
several meetings on the proposed highway and no one attended these meetings, 
now after the plans are complete everyone is complaining about the proposal . 
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The issue was tabled until the October 1 ,  1990 meeting. 

On the request of the Whitefish Community Development Corporation to 
join them in their efforts to convince the Flathead County Commissioners to 
implement County wide zoning, Councilwoman Maddux made a motion, seconded by 
Councilman Hanson, that the City Council request the County Commissioners 
implement county wide Land Use Regulations, except in areas already zoned by 
the Cities, with immediate priority to the zoning of areas along the 
corridors . The motion passed unanimously. 

CITY MANAGER'S REPORTS 

Written monthly reports had been presented by the Building Inspector, 
Police Chief and Public Works Supervisor . 

Councilman Hanson requested City Manager Ennor have Building Inspector 
Quinn add the year to date figures on the monthly reports . Councilman Boksich 
requested copies of the listings of building permits be given to the Council 
and he again requested a copy of the Animal Warden 's schedule.  

The Clerk reported that she would have the Cash Status Report ready for 
the next Council meeting. 

COUNCIL REPORTS AND COMMENTS 

Councilwoman Maddux was in favor of the Council requesting a form be 
drafted with a check list of all permits <sewer/water/building/sign, etc . >  
that would be required for anyone starting a project. At the initial 
conference the form should be filled out and given to the applicant, this 
would alleviate a lot of the confusion that is happening now. City Manager 
Ennor said he had spoken to the Mayor about this and he would review the needs 
and get back with the Council.  

Mayor Fisher said that a couple of months ago she saw an article from 
the Tennessee Valley about information on wastewater treatment construction in 
the wetlands, and they had sent her several documents that she turned over 
to city Manager Ennor. It  might be useful in the future. 

Councilman Fonner said he was curious if the Lakeshore Committee was 
hearing rumors of what the Park Board was building, and was there any feed 
back. City Manager Ennor said that he thought the Council would want to meet 
with them next after meeting with the Park Board. The dock situation is 
tabled for now, it would be interesting to see if they would issue the dock 
decisions or if the City Manager would . A meeting would be set up with them. 

Councilman Peterson asked City Attorney Hedaan if there was a response 
from the Attorney General on the buoy situation . He said the letter was 
drafted but he wanted Tom Jentz to review it before he sent it to the 
Attorney General .  It would be about two months before the issue would be 
resolved . 
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Councilman Boksich reported on the last Park Board meeting. A lot of 
good ideas had been received, Richard Smith presented them with artistic 
renderings of ideas and plans. With all the good ideas presented by 
Councilmen Fonner, Hanson, and the public, it is quite frankly getting very 
hard to deal with from the standpoint of everyone 's  idea is •The Idea• and how 
to put it all together and make it gel. The Board has spent a lot of time 
and have prioritized the needs as follows: increase the beach area where the 
old lift station was; build a new concession over the old bath house; 
terracing the lawn area closest to the beach; increase the beach area to the 
east; put a walkway through the park; the docks and continue the process of 
securing the adjacent property of the BN and Skyles. He said the Park Board 
was really scrambling to get everything done for this meeting tonight, and he 
and City Manager Ennor told them to slow down this was not necessary. The 
Board needs time to put the project together. Some of the activities will 
have to be done in the spring. The Board has asked Richard Smith to work with 
Bruce Boody in coming up with some nice sketches of what is going to happen at 
the beach they will be presented to the Council .  He said that the Council had 
given the Board a lot of ideas and a direction to go and they are encouraged 
by it. 

Councilman Hanson said he had property owners on Birch Point Drive ask 
if the City was going to resurrect the discussion of a bridge from Birch Point 
Drive to Edgewood. All bridge construction is handled by the County Bridge 
Department and the City would have to request it well in advance . The 
crossing is a hazard and he felt this was an important area for the Council to 
consider. Also the B . N .  had approached City Manager Ennor on forming an 
S . I . D .  to reconstruct the street south of the depot, he questioned the time 
frame schedule on it.  City Manager Ennor explained that he had talked to 
Mark Bruce, District Manager, and he had been transferred somewhere else, his 
temporary replacement had the misguided idea that the City would build the 
road . He said he would call this person again and request the S . I . D .  so that 
when he leaves it will already be in place. 

Councilman Hanson questioned the 1990 census report for the City of 
Whitefish. The census bureau was reporting 4350 population, 2257 was 
residential housing with 428 of these units being classed as vacant . He did 
not believe there were this many vacancies in the City. Councilman Boksich 
worked on the census and he said there were a lot of vacancies on the outlying 
areas and he felt the figures were probably correct. Councilman Peterson said 
the census people came to his office to see who the occupants were on that 
date, if they did not know, the property was listed as vacant. 

Councilman Hanson felt there were some vacancies, but it astounded him 
that there were this many and he felt the City needed some answers . 

As there was no further business, Councilman Peterson 
seconded by Councilman Hanson, to adjourn at 8 : 45 P . M .  
unanimously • 

Mayor 

made a motion, 
The motion passed 



• 

• 

• 

ATTEST I 

COUNCIL MINUTES 
SEPTEMBER 17, 1990 
Page 8 



• 

• 

• 

T O :  
FROM : 
DATE: 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 3  September 1990 
Council Agenda for 1 7  September Meeting 

The following items will be considered by the Council at 
the second meeting in September : 

1 .  Util ity Rules and Regulations . Attached is a copy 
of the revised amendments to the City ' s  utility rules and 
regulations . The corrections suggested by the Council at the 
last meeting have been included and the City Attorney has been 
asked to prepared the adopting resolution. The corrections 
included : 

a .  elimination of trailer parks from the definition of 
" commercial service " ,  thereby extending the sprinkling allowance 
to units with individual water meters ; 

b .  provision for return of customer deposits after an 
1 8 - month period of prompt payment of bills ; and 

c .  inclusion of a required notice, and rearrangement 
of the priority of action in dealing with obstructions to reading 
remote meters . 

I n  addition to the foregoing, a paragraph has been added 
to Rule X - Service Lines and Connections - entitled " Abandonment 
of Service " . While the rules include adequate requirement 
that the property owner maintain operative curb stops for 
disconnecting water service, this proposed paragraph would 
provide added guidelines for disconnection in those instances 
where a building was physically removed from the property . Also, 
at the direction of the City Attorney, the penalty " rule" has 
been omitted . 

Given earlier Council comments adoption of the " rules" 
requires additional action in at least two instances . First, 
as bed and breakfast establishments will now be authorized a 
sprinklin9 allowance based upon their winter water usage, the 
Council has expressed w i l lingness to have the account for the 
Garden Wall adjusted . I am sure the proprietor would like the 
last two years adj usted if the Council would agree. I w i l l  abide 
by the Council ' s  decision . 

Second, Bill Murr has requested that his account for 
this summer be adj usted to include the sprinkling allowance 
for separately metered trailers which has been provided in the 
amended rules and regulations . I f  the Council is in agreement 
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this adj ustment will be made for Mr . Murr . 

2 .  Depot Square Final Plat and Annexation. Attached is a 
letter from Tom Jentz indicating that one of the last conditions 
for final approval of the Depot Square final plat has been 
completed: State approval of the sewer main extension design . I n  
addition the City Attorney has been asked to review the proposed 
subdivision improvements agreement. The final question, then, 
relates to the form of financial collateral to be included in the 
agreement .  Normally a bond would be posted to assure faithful 
completion of the required improvements . By the attached letter, 
however, Glacier Park Company is proposing that the required 
collateral ( $ 5 5 , 0 0 0 )  be taken from the sale of the property to 
the BN Credit Union. While this is an unusual proposition the 
City Attorney may find it is acceptable. 

3 .  Exit Agreement. Attached is a letter from the 
proprietor of the Remington Casino asking that the major 
unresolved deficiency in meeting the provisions of the Uniform 
Building Code < UBC > .  The letter from Mr . Solvie was in response 
to the 5 September letter from the Building Official, a copy of 
which is also attached . 

For the Council ' s  information this remodeling project 
has been a difficult process for all involved . The Building 
Official received periodic ,  partial plans which never gave him a 
clear picture of what construction was being planned. I n  fact, 
the City has yet to receive a full set of plans for the work 
which has virtually completed. Those plans which were submitted 
often failed to accurately fit with other drawings which had been 
presented for review . On the other hand, from the proprietor ' s  
perspective I can easily imagine the surprise and frustration he 
must have experienced each time he uncovered one wall or another 
to discover unexpected and long forgotten situations which 
were unanticipated . As a remodeling project i t  would have been 
difficult for a preconstruction conference to discuss the permit 
and inspection process as would have been possible for a new 
development. 

As the Building Official ' s  letter indicates the 
potential occupancy calculated by standard UBC procedures is 
sufficiently great to require three n l egaln exits from the main 
floor. Had plans - and determinations of proposed area uses -
been prepared and submitted in advance of the renovation work 
the Building Official could have indicated the need and suggested 
location for the third exit sufficiently in advance of finish 
work . As it was the third exit does not have sufficient clear 
space on the property to be considered a legal emergency exi t .  
I t  does presently meet the intent of the l a w ;  not the letter of 
the law . 

As the Building Official does not have the authority 
to arbitrarily grant the relaxation of the exit requirement M r .  
Solvie suggests a n  alternative to that proposed b y  the Building 
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Official . Discussion with the City Attorney suggests that an 
agreement of some nature would be preferable to overlooking the 
deficienc y .  I believe the Council has three alternatives to 
resolving this deficiency without forcing the business to close, 
albeit temporari l y .  These would include: 

a .  uphold the UBC exit requirement, thereby placing M r .  
Solvie on notice and requiring the exit to be constructed within 
thirty days; 

b .  granting a specific period of time for construction 
of a legal exit and requiring consummation of an agreement to 
assure it is provided; and 

c .  agreeing to the proposal submitted by Mr . Solvie 
whereby he could utilize the substandard exit for emergency 
purposes until such time as the owner of the adjacent property 
gave his approval . 

Were I asked to recommend one of the three options 
it would be the second, perhaps with a greater time frame than 
suggested by the Building Official . If the business proves 
to be a successful one I see no reason for the third exit not 
be constructed within one year . I n  any event, if the Council 
decides to grant the petitioner leniency on this matter - i . e .  
accept the liability for a substandard exit - the City Attorney 
should be directed to prepare a suitable agreement to assure the 
future addition of the exit.  

4 .  Ad1ustments to Utility Bills . The Christ Lutheran 
Church on 2nd Avenue, and Mr . Ray Zampieri have both received 
utility bills which they feel should be adjusted . The attached 
letter . from the Chairman of the Property Committee for the Church 
is self-explanatory . Mr . VandenBerg has been advised that the 
Church has the option of installing a separate irrigation meter 
to eliminate this problem in the future. He believes, however, 
that this is a "once only " occurrence and that a reasonable 
adj ustment based upon prior experience would solve the 
difficulty . The Church asks only for adjustment of the sewer 
charge as the watering of the new lawn was an anticipated cost. 

Pertaining to M r .  Zampieri , the residence for which 
he received a water bill of $ 1 7 . 50 and sewer bill of $34 . 80 has 
yet to be occupie d .  The water was used for irrigation and he 
requests adj ustment of the bill to eliminate the sewer portion . 
I have no disagreement with this request and would support the 
Counci l ' s  direction to remove the sewer charge. 

5 .  Whitefish Community Development Corporation Reguest . 
The attached letter and supporting material from the president 
of the Corporation is self-explanatory . No resolution has been 
separately prepared for the Council ' s  consideration, however, 
one can be available for the next meeting or the Council could 
authorize the Mayor to sign a resolution which would be prepared . 
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6 .  Miscellaneous . The following items are noted for the 
Counci l ' s  information: 

a .  Deferred Annexation Policy. I n  response to the 
Counci l ' s  question at the last meeting the attached copy of 
Resolution 88-20 is attached . The Council did adopt as policy 
the requirement that annexation of those outside the City , but 
receiving City utility service, be accomplished on a delayed 
basis . 

b .  Meeting with Lakeshore Committee. With the 
Park Board giving serious consideration to a greatly expanded 
development program at City Beach, as well as numerous other 
applications for activity within the boundary of the Lakeshore 
Protection Committee ' s  review, the Chairman of the Committee is 
anxious for the Council to schedule a meeting to discuss their 
obligations and concerns . I believe the Council had determined 
that a meeting later in the year would be considered, however, 
an earlier schedule might serve to assure the Committee of the 
Council ' s  concern for the lake • 

c .  Burlington Northern Roadway Easement .  Earlier in 
the year the Council agreed to accept responsibility for applying 
to Burlington Northern for an easement for the Birch Point/West 
Lakeshore home owners . The initial understanding was that the 
City would remit a once only $500 easement fee in exchange for 
authorization for continued use of the railroad ' s  property for 
access to the homes along this section of the lake . The form 
forwarded by the railroad was innocuous enough, however, later 
contact between the BN representative and the City Attorney 
resulted in a rather lengthy document being sent for the City ' s  
consideration. The " new" easement agreement would virtually make 
the City liable for any problems on the easement . I agree with 
the City Attorney that this appears more than was originally 
intended by the City . 

The problem which now surfaces is that the BN 
representative in Spokane, Mike Devine, sees three City-Railroad 
issues tied together. The first, regarding vacation of a small 
portion of Edgewood as part of the overpass reconstruction 
project, would provide the State Department of Highways all of 
the right-of-way to trade to Wilson Chiropractic, thereby saving 
public funds otherwise needed for the purchase of the business 
or abutting property for replacement parking . This matter is of 
little consequence to the City, but of some concern to the State . 

Second, the City Park Board - and Utilities 
Department - is anxious for the Railroad to give, or offer for 
sale their abandoned water pump house property adj acent to City 
Beach . The Park Board sees this property as a valuable addition 
to the Park holding; the Utilities Department could use the 
abandoned wet well for a retention basin for a planned storm 
drainage project this fal l .  
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Third, the easement for the West Lakeshore residents 
is little more than an accommodating gesture on the part of the 
City as the homeowners have numerous conditions on their use of 
the easement and the Railroad has the annual hassle of acquiring 
a five dollar easement permit fee from the individual residents . 
Under the circumstances it would appear we are at an impasse 
unless some downgrading of the easement requirements can be 
obtained from BN . 
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CITY OF WHITEF ISH PUBL IC WORKS DEPARTMENT 

MONTHLY ACT I V I T IES REPORT 

FROM1 

T01 

DATE• 

MONTH I 

Greg Acton 
Dale Ennor 
September 1 2 ,  
August 1990 

1990 

F i nd attached spreadsheets and graphs refl ect ing the hours 
a l l ocated to various act i v i t ies performed by the pub l i c works 
staff during the month. Act i v i t ies of spec i a l  interest are 
noted be l o w :  

WATER 

SEWER 

The o n l y  water act i v i t y  beyond normal customer serv ice 
and treatment work was m i nor leak and meter repair and 
t h e  repl acement of t h e  wood water ma in on Armory Rd. was 
comp leted. 

Maint enance o f  the c o l lect ion system was performed w i t h  
sewer mains north o f  the tracks being jet-rodded and 
inspected. 

STREET 

Street mainte nance has been the top priority item a g a i n  
t h i s  mont h .  The crews prepared curb l i nes on Somers Ave. 
from 8th to 2nd Street for asphalt overlay and p l aced a 
co l d  m i x  over lay between 8th and 7th and hot m i x  over l ay 
between 7th and 3rd. The cost of mater i a l s ,  labor and 
equi pment for the hot m i x  overlays averaged 1 7  cents per 
square foot or appro x i mat ely $ 1 , 680 per standard block. 

Capi t o l  i mprovement projects incl uded storm sewer 
repl acement on Ka l i spe l l  Ave. and 1st St . and mater i a l  
screening for bedd ing and f i l l  on future projects • 
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08/04/90 - 08/17/90 

• 6A JB CB sc JC Kl JP ss MW TK HR til BS TO Til. 

WATER: 

ADMINISTRATHJ4 13.5 13.5 

TRBlnENT /Plll>lt«i �.0 30.0 �.0 

DIST./METERS 14.0 14.0 

HYDRANTS 0.0 

CUST()IER SERVICE 2.0 1.0 28.0 36.5 67. 5 

PRESS. ZM 0.0 

6EJ£Ril. MAl NT. 36.5 36.5 

CIP PROJECTS 0.0 

SEIER: 

ADMINISTRATI!J4 13.5 13.5 

TR8lli£NT 1.0 70.0 25.5 96.5 

Plllllt«i 1.0 3.0 10.0 8.0 22.0 

C(l..l.ECTI 114 o.o 

CUSTOMER SERVICE 28. 0 28.0 

6EJ£Ril. MA INT, o.o 

CIP PROJECTS 0.0 

STREET: 

ADMINISTRATI!J4 13.0 13.0 

STREET MAINT. 49. 0 45.5 176.0 270. 5 

AI..L£Y MAl NT. 2�. 0 24.0 

STORM SE\ER 2.0 4.0 20. 5 26. 5 

• SIIEEPIN6 50.0 50.0 

PI..IJII tli/SIN> I tt3 0.0 

6EJ£Ril. MAl NT. 33.0 33.0 

CIP PROJECTS 80.0 82.0 80.0 81.5 38.0 8.0 91.0 460. 5 
t 3.0 FIJEJR.. 3.0 t 

SANITATIIJ4: 

AIJMINISTRATI!J4 2.0 2.0 

ROUTES 80.0 80.0 

6EJ£Ril. MA INT. 2.0 2.0 

SPEC Ill. 0.0 

DAILY TOTil.S 80.0 89. 5 82.0 81.0 81.5 80.0 81.0 80.0 811.0 81.0 80.0 106.5 87.5 336. 0 1, 430. 0 

REQLAR IOJRS 42.0 78.5 80.0 80.0 80. 0 70.0 40.0 80.0 72.5 63. 0 80.0 72.0 80.0 332.0 1,250.0 

OVERTII£ IO.JRS 9.5 2.0 1. 0 1.5 1.0 4.0 1. 0 26.5 7. 5 4.0 58.0 

LEAVE IF ABSEJa: 
SICI< 3,0 8.0 5.0 9.0 8.0 33.0 

VACATI!J4 19.0 1.5 2.0 40.0 2.5 8.0 73.0 

HOLIDAY 16.0 16.0 

WATER TOTil. 13.5 6.0 0.0 1.0 0.0 42.0 o.o 0.0 66.5 0.0 0.0 0.0 36.5 0.0 165.5 

SEIER TOTil. 13.5 2.0 0.0 o.o o.o 28. 0 3.0 80.0 8.0 0.0 0.0 0.0 0.0 25.5 160.0 

STREET TOTil. 13.0 80.0 82.0 80.0 81.5 0.0 38.0 o.o 2.0 61.0 0.0 95.5 33.0 311.5 877.5 

SAN. TOTil. 2.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 80. 0 0.0 2.0 0.0 811.0 

• LEAVE TOTil. 38.0 1.5 o.o o.o 0.0 10.0 40.0 0.0 7.5 17.0 0.0 8.0 0.0 0.0 122.0 

Page 1 
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08/18/90 - 08/31/90 

GA JB CB sc JC MO JP ss MW TK HR til 86 TOT� • WATER: 
ADMINISTRATICli 21.0 21.0 

TREATMENT /PIJIP lNG 8.0 1. 0 8.0 24.5 41.5 

DIST. /METERS 16.0 14.0 11.0 7.0 9.0 57.0 

HYD�TS 0.0 

CUSTMR SERVICE 2.0 34.0 2.0 20.0 58.0 

PRESS. ZIJ£ 0.0 

6Et£Ril. MAINT. 4.0 4.0 lt.O 9.0 21.0 

CIP PROJECTS 0.0 

SEWER: 
ADMINISTRATICli 21.0 21.0 

TREATMENT 9.0 57. 5 0.5 67.0 

PUMPING 2.0 1.0 10.5 7.5 21.0 

ClllECTI� 10.0 8.0 15.5 13.5 14.5 61.5 

CUST!»>ER SERVICE 34. 0 1.0 35.0 

Ga£Ril. MAINT. lt.O 4.0 7.0 15.0 

CIP PROJECTS o.o 

t 8. 0 JURY DUTY t 

STREET: 
ADMINISTRATICli 31t.O 34.0 

STREET MAINT. 2.0 29.5 12.0 9,5 46.5 lt1.5 178.0 319.0 

ALLEY MAINT. 2.0 lt8.0 50.0 

STORM SEWER 18.0 18.0 

• SWEEPING 45. 0 45.0 

Pl. !Ill ttl/SANDING 0.0 

6Et£RAL MAINT. 55.5 55.5 

CIP PROJECTS 24.0 40.5 lt8.0 40.5 6.0 16.5 16.5 52.5 2¥t.5 

* 4.5 AJ£Ril. 4.5 * 
�ITATI�: 

ADMINISTRATI� 4.0 lt.O 

ROOTES 80.0 80.0 

GE.NERil. MA INT. 2.0 2.0 

SPEC I� 0.0 

DAILY TOT�S 80. 0 86.0 90.5 88.5 86.0 80.0 88.0 92. 0 85.5 86.5 80.0 127. 5 98.0 278. 5 1,¥t7.0 

RE!ll.AR IWRS 80. 0 56.0 80.0 80. 0 64.0 79.0 40.0 66.0 56.0 40.0 80.0 80.0 80.0 267.5 1, 148.5 

OVERTIME IWRS 6.0 10.5 8.5 6.0 8.0 12.0 5. 5 6.5 lt7.5 18.0 11.0 139.5 

LEAVE Cf ABSEta: 

SICI< 16.0 24. 0 40.0 

VOCATI� 24.0 1.0 40.0 6.0 40.0 111.0 

HOC. I DAY 0.0 

WATER TOT� 21.0 22.0 8.0 19.0 4.0 45.0 7.0 10.0 53.5 0.0 0.0 0.0 9.0 198.5 

SEWER TOTIW.. 21.0 14.0 8.0 21.5 13.5 34.0 25.5 68. 0 8.0 o.o 0.0 0.0 7.0 220.5 
STREET TOTIW.. 34.0 26. 0 70.0 lt8.0 52.5 o.o 15.5 o.o o.o 46.5 0.0 123.0 72.0 766.0 

SAN. TOT� 4.0 0.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 80. 0 0.0 2.0 86.0 

• LEAVE TOTIW.. 0.0 24.0 0.0 0.0 16.0 1.0 40.0 6.0 24.0 40.0 0.0 0.0 o.o 151.0 

Page 1 
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P U BLIC WORI<S rriME 

WATER 1. 990 

SEWER TOTAL 
2S..5� 

SAN. TO'rAL 
7.9% 

STREET TOTAL 
31 .3% 

� 
_ _ ,.,., _ _  ,_ -

'1f ATE:R TOTAL 
26.� 

- - - - - --

% OF TOTAL HRS. 

Dt'>T:RffiUTION YrD 

• 

• s s s s s s s s • HYDRANTS 106.5 

ADMINISI"RATION 4-10 � GENERAL lWNT. 519.5 

T:REA'I'MENT/PU 791.5 t-= .....---= .....--1 • • • • • • •  0 • . . . . . . . . . • • • • • • 0 0 0 . . . . . . . . .  

DIST./WETERS 1,040 

CUSTOMER SER 1, 108 

.. CIP PliOJECI'S 1,527 

HOURS 

• 



• 

F)lJ B LI C  WORKS rriME 

SAN. TOTAL 
7.� 

----

S EWER 1 990 

!...FA VE TOTAL 10.�- - - - - .- - CIP PROJECI'S 86 
GENERAL lLAINT. 561.5 

AD:W:INisrRATION 4-10 

sr:REET TOTAL 
31.3% �. . . . . . . . 

. 

CUSTOYER SER 4-37.5 

COLlECTION 685 
. · . · . · . · . · . · . · . · . · 

'WATER TOTAL 
26.8% 

% OF TOTAL HRS. 

DIS'I'RffiUTION Yrn 

• 

PU:W:PING 68�.5 

'I'REA'I'YENT 2,169 
- .._ - I.-..::::: ...........-,...=: --==....-.� 

HOURS 

• 
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P U B LI C  WORKS rriME 

STREET 1 99 0  

WATER TOTAL 

SEWER TOTAL 
23.5% 

LF.A VE TOTAL 
10.4% 

_ _ - . . . . . . . . . AILEY lfAINT. 24 7.5 
- - - - - - . . . . . . . . . 

ADMINISI"RATION 374-

gr"REET TOTAL 
31.3% 

SMT. TOTAL 
7.� 

- - - -

STORM SEWER 489'.5 
GENERAL lLAINT. 567 

CIP PROJECI'S 820 
PLOWING/SANDI 008.5 l· · · · · · · · ·I - - - - - - - - -
SWEEPING 918.5 

STREET lLAINT. 2,122 

% OF TOTAL HRS. HOURS 

DISTRIBUTION YI'D 

• • 
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September 1 ,  1990 

To: City Manager 

Frc•m: Chief of Pc•l ice 
Subject : Act ivity Report - August, 1990 

Last 
August Y-T-D Y-T-D 

Citations Issued 
Offi cer "'0::. ..JL. 416 289 
Parking 91 530 540 
Dog 12 129 120 

Arrest 39 258 203 
(OU!) 8 31 1 8  

Act ivity 
Officer I r d t i ated 235 1702 1602 
D i spatch Init i ated 400 2556 2262 
Traffic Accidents 7 103 96 

Irtvest i gat i eons 

Last " Of Ir1crease 
Y-T-D Y-T-D Or Decrease 

Murder 0 0 - 100;( 
Sex Crimes 1 1 6  4 + 300;( 

Robbery 0 0 0 0;<. 
Assault 4 28 28 0;( 
Burgl ary 1 3 1  25 +24 . 0;<. 
Theft 20 150 1 1 2  +34.0;<. 
Auto Theft 0 5 1 1  -54 . 5" 
Arson 1 2 2 0;( 
Drugs 0 3 10 - 70. "  

**Domest ic 6 22 N/A N/A 
*Misce l l aneous 46 248 126 +96. 8;<. 

------

Tc•ta l s  79 483 319 

*Misce l l ar.ec•LIS ir1cludes r.or. criminal repc•rts 

;< Of Ir.crease 

Or Decrease 

+ 43.9" 
- 1 .  90;< 
+ 7. 5;<. 

+ 27. 1 ;<.  
+ 72.7;( 

+ 6. 20jl,. 
+ 1 7 . 40;( 
+ 7. 30;( 

Cases Cl earar.ce 
C l eared Rate 
Y-T-D <Percer,t > 

0 
1 3  81 . 3;< 

0 
1 7  60.7;<. 
14 45.2;( 
61 40.7;( 

4 80. 0;< 
1 50.0;( 
2 66.6;<. 

-------

1 1 2  

**Th i s  category wi l l  rema in blank because of a char.ge i n  tabulatir.g which 
resulted ir• a lack of comparative data. 

f�L.(L 
Chief of Police 

cc: F i l e  

Board 



• END OF THE NO.EPORT 

MONTH AUGUST YEAR 1990 

OFFICERS I ARRESTS TRAFFIC ACC. CITATIONS I INCIDENT RPT . I 
LA BRIE H-1 I 1 4 6 I 
HERR.."'lANN H-2 I c 1 ) 3 I I 
VAN HAM �1-3 I c 2) 1 1  1 2 I 8 I 
VOELKER . H-4 I ( 3 )  4 2 I 
DEVALL W-5 I 1 4 3 I 
MERKLEY \1-6 I 5 2 3 9 I I 
RUPP \.J-7 I 3 1 8 4 I I I c n I I 
FRA:-!K \.J-8 9 4 7 I 

I 

\HLSON \.f-10 l I l I 
HOLLIDAY \v'-1 1  I I I 3 l 

I I I 
FERDA 1·/-12 I 

I 

ALLEN l,�-13 I 5 2 5 I 2 I 
NEEHAi-1 i.f- 14 I ( 1 ) 8 1 8 I 7 I I 
COOK \·/-15 I ( 4 )  6 I 14 I 14 

i I 
I I I 

OTHER ( S) I 8 10 I 
I I 

I I 
\HLSON \.J-20 I I DOGS :' 12 I VEHICLES : 91 2 

ADULTS:! 37 I JUVENILES : 2 

TOTALS : I 39 7 . 52 I 78 I I I I . I I I 

SERVICE/ 
28,  29,  3 1 ,  NCIC OFFICER 

14 I 1 4  I 
8 I 8 

14 16 I 
2 20 I 

1 2  14 

13 I 16 I 
35 I 21 I 
33 

I 

I 18 I 
2 I 10 

I I 
3 I 7 I 
5 I 4 I 

44 I 24 I 
26 I T _ ;  I 
56 I 36 I 

I I 
I I 
I I 

67 I 1 2  I 
I I 

267 235 I 
I 

• 
SERVICE/ 
DISPATCH 

1 2  

1 6  I 
20 

8 
8 

50 I 
51 I 

I 

35 I 
13 ! 

l 
31 i 

7 I 
35 I 
6. -. ::>  I 
49 I 

I 
I 
I 

19 I 
I 

400 I 
I 

• • 

• • 

A • 
SHIFTS 



• 
BUILDING REPORT FOR AUGUST 1990 

Building is still going strong as we had $919 , 200 . 00 worth of job starts. 
The Department sold: 

25 Building Permits which produced : 
10 Plumbing Permits which produced: 
7 Mechanical Permits which produced: 

$5, 659 .76 
$ 859 .00 
$ 300 . 00 

We had four commercial job starts that were charged plan review fees that 
totaled $983 . 40 .  The income for the Building Department was $7,802 . 16 .  
We  hope September will produce even more. 

Most of my time is spent in the office going over plans . I also talk with 
many people on other related matters which include zoning and Lakeshore 
Protection. My biggest job is informing the public of all the rules and 
regulation . 

The Remington has opened, but not with my blessings . There are still code 
violations which need to be corrected . I have talked with Mr . Solvie many 
times attempting to get him to comply with all the codes, but have found him 
to be very reluctant to meet with all the requirements. I do not want to 
jeopardize the City in the event of a fire or any other possible accident. In  
the future I will not allow a Commercial job to start without architectural 
drawings being submitted by a Montana State licensed architect or Engineer. 
This will solve many problems and bad feelings in the future . 

In general we have had a real good month . I do not know how I could have done 
a fair job without an assistant this year . Virgil Bench has been working full 
time this past month and by permit count and time needed to be spent in the 
field for inspections, he will need to work full time for sometime. 

Respectfully, 
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Box 158, Whitefish, monto.no. 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
October 1 ,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the September 17, 1990 

I I I .  PUBLIC COMMENT 
1 .  Muldown Building Project 

I V .  OLD BUSINESS 
1 .  Utility Bill Adjustments 
2 .  Board of Adjustment Vacancy 

V .  NEW BUSINESS 
1. Resolution 90-21: Annexation < Barnes ) 
2 .  Library Committee Request 
3 .  Animal Prohibition - City Parks 

V I .  CITY MANAGER 'S  REPORTS 
1 .  Cash Status Report for August 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 
City Manager 
27 September 1990 
Council Agenda for 1 October Meeting 

The following items will be considered by the Council at 
the first meeting in October : 

1 .  Util ity Bill Adjustments . At the last meeting the 
Council adoped the amended utility rules and regulations . As was 
noted - but overlooked at that meeting - the Council had earlier 
expressed an interest in adj usting at least two customer ' s  
accounts . First, as bed and breakfast establishments are 
now authorized a sprinkling a llowance based upon their winter 
water usage, the Council had expressed willingness to have the 
account for the Garden Wall adjusted. My conversations with the 
proprietor indicate he would like the last two years adj usted . 
This had apparently been authorized by my predecessor i n  previous 
summers and the owners had been expected it to continue. I t  will 
be accomplished i f  the Council would agree . 

Second, Bill Murr has requested that his account for 
this summer be adj usted to include the sprinkling allowance 
for separately metered trailers which has been provided in the 
amended rules and regulations . I f  the Council is i n  agreement 
this adjustment will be made for Mr . Mur r .  

2 .  Board of Adjustment Vacancy. Advertisements for 
individuals interested in the vacancy on the Board of Adj ustment 
have resulted in only one applicant : Gene Pos t .  M r .  Pos t ' s  
letter of application is included for the Counci l ' s  review . 
The vacancy is to be filled by a resident of the City ' s  
extra-territorial jurisdiction as provided for in Section 
1 7 . 1 0 . 0 1 0  of the Zoning Regulations . M r .  Post is the owner 
of Executive Realty located just south of the intersection of 
Highways 93 and 40 . 

3 .  Annexation . Attached is a copy of a petition to annex 
submitted by Lyle and June Barnes . There is a map depicting the 
location of the property which is presently located within the 
proposed WR-3 zone . A resolution has been prepared to effect the 
annexation. 

4 .  Library Request . Attached is a copy of a letter from 
the committee pressing for a new library for the community . 
Their request is evident . I f  the Council decides to provide 
the requested loan two sources of funding might be considered: 
General Fund reserves or tax increment funds . Tax increment 
funds appear appropriate as redevelopment objectives of the 
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City ' s  Urban Renewal Plan include "The construction of new 
public facilities • . in order to anchor the downtown business 
district ; " ( page 1 2 ) . One of the Plan ' s  specific projects, 
number 6 on page 1 5 ,  is the relocation of City Hall to a complex 
at the north end of Central Avenue . The complex would include a 
new library . 

5 .  Animal Prohibition . At a recent meeting of the Park 
Board the members agreed to ask the Council to amend existing 
animal control regulations to prohibit animals from a l l  
City Parks . This request is specifically directed at dogs . 
Presentl y ,  dogs are required to be on a leas h .  As the Board 
noted, this requirement does not keep the dogs from messing the 
area when they are restrained for some period of time . If the 
Council agrees an ordinance can be prepared for consideration at 
the next meeting. 

6 .  Miscellaneous . The following items are noted for the 
Counci l ' s  information : 

a .  H ighway 9 3  Meeting. The anticipated meeting with 
the Governor which local architects had requested appears to have 
lost some of its urgency . The last word is that the Governor is 
not sure he has any capability of interfering with the Department 
of Highwa y ' s  development proces s .  Indications are that a meeting 
with all members of the State Board of Highway Commissioners may 
be scheduled for early November . Prior to any such meeting the 
Council will be encouraged to adopt a position statement so that 
the concerns expressed at the last Council meeting are clarified 
and a single voice set to represent the City . 

b .  Constitutional Initiative . I n  case there is not 
enough to be concerned about, C I - 5 5  will be placed before the 
voters in November . While the full impact of the adoption of 
this constitutional amendment is only beginning to surface, some 
of the more obvious ones are less than comforting. I am sure 
there will be plently of news coverage regarding this ballot 
measure between now and November 6th . 

One of the side effects of the Initiative ' s  
prohibition on ANY property taxation is that which it will have 
on the City ' s  capability to provide improvement with special 
improvement districts . Immediately upon passage of the 
Initiative all bonds sold for improvement districts would have to 
be " general obligation" bonds . General obligation bonds are the 
obligation of the entire community, but with the passage of the 
Initiative the funds for payment of the bonds would have to be 
secured from the State . I n  other words, property owners directly 
benefitted by an street or sewer project would not pay for the 
improvement as the City could no longer add the assessment to the 
property taxes . The potential for the Legislature to develop a 
program to finance S I D ' s  seems remote . Obviousl y ,  if the state 
were to pay all general obligations of local communities there 
would be little reason for those communities not to propose 
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major improvement programs - with payment being made by the state 
general fund . 

J 
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MINUTES 
WHITEFISH CITY COUNCIL 

OCTOBER 1, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux, Schreiber and Peterson . Also present were City Manager Ennor and City 
Attorney Hedman. 

MINUTES 

Councilman Boksich made a motion, seconded by Councilman Hanson, 
approve the Minutes of the September 17, 1990 meeting as presented. 
motion passed unanimously. 

PUBLIC COMMENT 

to 
The 

Dave Jamieson, Chairman of the Board of Adjustments, gave the Council a 
letter regarding the sign on the Marquee of the remodeled Remington Cafe and 
Casino at 130 Central Avenue. City Manager Ennor said he would review the 
letter and respond to it . 

Councilman Boksich said that the Superintendent of Schools had asked him 
to hand out information on the building and renovation program at Muldown 
Elementary School. If  the Council wanted more information, one of the 
advisory committee members would be at the next Council meeting and give a 
presentation. 

OLD BUSINESS 

1 .  UTILITY BILL ADJUSTMENTS : City Manager Ennor said that at the last 
meeting the Council adopted the amended utility rules and regulations. As was 
noted, but overlooked at that meeting, the Council had earlier expressed an 
interest in adjusting at least two customer 's  accounts . First, as bed and 
breakfast establishments are now authorized a sprinkling allowance based upon 
their winter water usage, the Council had expressed willingness to have the 
account for the Garden Wall adjusted. He said his conversations with the 
proprietor indicated he would like the last two years adjusted . This had 
apparently been authorized by his predecessor in previous summers and the 
owners had expected it to continue. Second, Bill Murr had requested that his 
account for this summer be adjusted to include the sprinkling allowance for 
separately metered trailers which has been provided in the amended rules and 
regulations . If  the Council is in agreement these adjustments would be 
accomplished . 

Councilman Fonner made a motion, seconded by Councilman Boksich, 
authorizing City Manager Ennor to take care of the problems as stated above 
and any subsequent problems should also be handled administratively as long as 
the requests comply with the Rules and Regulations . The motion passed 
unanimously. 
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COUNCIL MINUTES 
OCTOBER 1 ,  1990 
Page 2 

2 .  BOARD OF ADJUSTMENT VACANCY: City Manager Ennor explained that 
advertisements for individuals interested in the vacancy on the Board of 
Adjustment have resulted in only one applicant: Gene Post. He had included Mr. 
Post's letter of application in the Council packets . The vacancy is to be 
filled by a resident of the City ' s  extra-territorial jurisdiction as provided 
for in Section 1 7 . 10 . 010 of the Zoning Regulations . Mr. Post is the owner of 
Executive Realty located just south of the intersection of Highway 93 and 40 . 

After a brief discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Maddux, to appoint Gene Post to the Board of Adjustments term 
will expire on October 3 ,  1993 . The motion passed unanimously. 

NEW BUSINESS 

1 .  RESOLUTION NO. 90-21 : ANNEXATION <BARNES > :  City Manager Ennor had 
given the Council a copy of a petition to annex submitted by Lyle and June 
Barnes . There was a map depicting the location of the property which is 
presently located within the proposed WR-3 zone. 

The property is described as that portion of Lot 4 Block 1 of Whitefish 
Townsite Company 's Five Acre Tracts, according to the map or plat thereof on 
file and of record in the office of the County Clerk and Recorder of Flathead 
County, Montana . 

adopt 
WR-3 .  

Councilman Peterson made a motion, seconded by Councilman Boksich, to 
Resolution 90-21 annexing the Barnes property, the zoning would be 
The motion passed unanimously. 

2 .  LIBRARY COMMITTEE REQUEST : City Manager Ennor explained that the 
Library Group was requesting to borrow $5,000 from the City to get their 
project off the ground . If  the Council was favorable to loaning the money, he 
recommended the funds be taken from the General Fund Reserve or Tax Increment 
Funds . Tax Increment funds appear appropriate as redevelopment objectives of 
the City's Urban Renewal Plan include "The construction of new public 
facilities, in order to anchor the downtown business district; " One of the 
Plan's specific Projects, is the relocation of City Hall to a complex at the 
north end of Central Avenue . The complex would include a new library . 

Mayor Fisher reported that the Committee had gone to 
at their new library. They had gone to their City Council 
front to have the architecture and drawings done, then 
community to look for donations . This Library Group 
Polson's  lead and go about the project the same way. 

Polson and looked 
and gotten money up 
they went to the 

would like to follow 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
loan the Library Group the $5, 000 to be taken out of the Tax Increment Fund. 

After further discussion, the second and motion were withdrawn . 
Councilman Hanson said he was not personally opposed to the loan, he did 
question the Council ' s  authority to make the decisions on how the Tax 
Increment Funding is spent. Councilman Schreiber did not think the letter 
provided enough information for a loan of this size. This was the first he 
had heard of the project, a feasibility study should be provided. 
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Mayor Fisher said the members of the committee were John Kramer, Connie 
Heckathorn, Dave Stewart, Linn Akey and Mable Engelter was the honorary 
Chairperson . The Group would like to get the project off the ground, however, 
she said she would have representatives of the Group attend the next meeting 
with more information. 

Councilman Schreiber felt the City Council had an obligation to be able 
to justify this type of loan and at this time the City did not know what the 
needs were. 

After discussion, Councilman Fonner made a motion, seconded 
Councilman Boksich, to table the issue until the next Council meeting . 
motion passed unanimously.  

by 
The 

Councilwoman Maddux asked City Manager Ennor to address the issue raised 
by Councilman Hanson on which agency is responsible for committing the Tax 
Increment funds. City Manager Ennor said the issue would be addressed at the 
next Council meeting. 

3 .  ANIMAL PROHIBITION - CITY PARKS: City Manager Ennor reported that 
at a recent meeting of the Park Board the members agreed to ask the Council to 
amend existing animal control regulations to prohibit animals from all City 
Parks . This request is specifically directed at dogs. Presently dogs are 
required to be on a leash, this requirement does not keep the dogs from 
messing the area when they are restrained for some period of time. If the 
Council agrees an ordinance can be prepared for consideration at the next 
meeting . 

Councilwoman Maddux said that the Park Board was also concerned about 
overnight camping in the parks, however, City Manager Ennor said the Board had 
not discussed this issue and at this time they had nothing to consider. 

Councilman Schreiber made a motion, seconded by Councilman Fonner, to 
ask City Manager Ennor to direct City Attorney Hedman to draft the Animal 
Ordinance for consideration at the next meeting . The motion passed 
unanimously.  

CITY MANAGER ' S  REPORTS 

1 .  CASH STATUS: Councilwoman Maddux made a motion, seconded by 
Councilman Hanson, to approve the Cash Status Report for August.  The motion 
passed unanimously . 

2 .  SPECIAL EVENTS CLARIFICATION: City Manager Ennor explained that 
the Chili Cook Off was scheduled for this next weekend which requires a 
Special Events Permit. He asked clarification on whether people needed to 
come to the City Council to hold events or if they preferred it to be handled 
Administratively. The Council in 1981 passed a Resolution authorizing the 
City Administrator to handle all Special Event functions which he had no 
problem with, however, he did want to inform the Council that there would be a 
pepsi wagon on the corner of Second Street and Central Avenue. The Council 
was in favor of the Special Event functions being handled by the City 
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3 .  PACK RAT LANE WATER/SEWER : City Manager Ennor said there would be 
an informal meeting with the Pack Rat Lane property owners to discuss the 
extension of both water and sewer to the area . The meeting would be October 
lOth at 5 : 30 P . M .  in the Council Chambers. The Council was welcome to attend. 

4 .  CITY BEACH PROPOSALS : City Manager Ennor reported that the Park 
Board was advertising a public meeting for October 24th at 7 : 00 P . M .  at 
Mountain Trails Park to review proposals for the total development of City 
Beach. People would be asked to submit a formal proposal prior to that 
meeting so they could be placed on the agenda . The Board will then review the 
proposals and come up with a final proposal .  

COUNCIL REPORTS AND COMMENTS 

Councilman Hanson said he had talked to some of the Park Board people 
and he was excited about the enthusiasm, they are going to end up with 
excellent plans. Councilman Boksich said that this is why the Board wanted to 
proceed with the hearing, people have been coming out of the woodwork with 
plans and ideas and the Board felt there was a need to see all the ideas. 

Councilman Hanson said that at the last meeting it was suggested that 
the Council resolve the Council position on the Highway south of town and 
wondered if the issue should be deferred for a couple of weeks . City Manager 
Ennor said he definitely would like direction from the Council . The Council 
requested this be an agenda item for the next Council meeting.  

As there was no further business, Councilman Hanson made a motion, 
seconded by Councilman Fonner, to adjourn at 7 : 50 P . M .  The motion passed 
unanimously. 

Mayor 

ATTEST : 
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Box 158. Whitefish, montana 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
October 15,  1990 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the October 1 ,  1990 

I I I .  PUBLIC COMMENT 

IV. OLD BUSINESS 
1 .  Army National Guard 
2 .  Friends of the Library Request 
3 .  Highway 93 Design 

v .  NEW BUSINESS 
1 .  Red Ribbon Campaign 

V I .  CITY MANAGER'S REPORTS 
1 .  Cash Status Report for September 
2 .  Departmental Reports 

V I I .  COUNCIL REPORTS AND COMMENTS 

VI I I .  ADJOURNMENT 
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T O :  
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
10 October 
Council Agenda for 15 October Meeting 

The following items will be considered by the Council at 
the second meeting in October : 

1 .  Army National Guard - Land Use Agreement. Prior to the 
departure of Tom Muri as City Attorney the Montana Army National 
Guard had requested City approval to make some minor improvements 
to the City property situated immediately north of the Armory on 
Armory Road . As the Council is aware, the Guard has an agreement 
with the City for use of this property for training activities . 
This past March I received a letter from the local training NCO 
following up on the request . My conversation with the training 
NCO, Leroy Schmitz, resulted in the matter being tabled pending 
the realization of their need to conduct the training outlined 
in the attached information . He has now indicated that the Guard 
would like to proceed . 

During the past year I have received complaints by 
neighbors who are opposed to the use of this area by the Guard . 
Their concerns include the noise and dust which results in the 
summer training. In addition, the offensive language used by the 
troops in conversing among themselves is evidentially overheard 
by residents enjoying their yards . Sergeant Schmitz indicated to 
me that the proposed mortar training would be conducted only in 
the winter when the airstrip is not used and when neighbors would 
probably be less inclined to be out-of- doors . 

I have invited Sergeant Schmitz to attend the Council 
meeting to explain the Guard ' s  proposal and respond to any 
questions . Given the language of the land use agreement, and 
assuming Mr . Muri was correct in his assessment, it would appear 
the Guard is authorized to conduct the training activities 
proposed . The City could, however, invoke the thirty day 
termination provision of the contract and conclude further 
military training on the City ' s  property . 

2 .  Library R equest . At the last meeting the Council 
received a request for a loan to further local efforts to secure 
funding for a new library . The Council asked that the potential 
sources of a loan be reviewed and that members of the local 
library support group appear and explain their activities and 
request . Representatives of the group will be i n  attendance at 
Monday ' s  meeting . 
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Absent advice from the City Attorney to the contract it 
would appear the Council does have the authority to provide the 
requested loan from either General Fund reserves or tax increment 
funds . After reviewing the City ' s  Urban Renewal Plan I find no 
indication that the Council has relinquished its authority to 
utilize these funds for activities enumerated in the Plan . 

Tax increment funds appear appropriate as redevelopment 
objectives of the City 's Urban Renewal Plan include : 

a .  "The construction of new public facilities 
order to anchor the downtown business district < page 1 2 ) ; 

b .  " . construction of a new City Hall facility 
< which would also house) the Library, . "  < page 1 5 ) ;  

. in 

c .  " Assignment of Power by the Government Body , " found 
on page 2 5 ,  references paragraph 7 - 1 5-4232 MCA which indicates 
the Council may create an urban renewal agency and grant it the 
authority to undertake and carry out urban renewal projects . As 
the Council has not relinquished this authority it would appear 
the preceding paragraph - 4231 - would app l y .  This paragraph 
states that the Council itself may exercise these powers; and 

d .  " Financing of Urban Renewal Improvements " ,  <page 
27) states, in part, "The Urban Renewal Law provides each 
municipality with certain financial powers . ( including) 

" 2 .  To appropriate and expend funds to carry out 
urban renewal . " 

Given the foregoing I believe the Council has the 
authority to use tax increment funds for the purpose of a library 
planning loan if it so decides . In any event, a loan from the 
General Fund would be appropriate . 

3 .  Highway 93 . At the last meeting the Council noted the 
need to reach a consensus on the design of Highway 93 north of 
the intersection with Highway 40 . A position statement which 
could be relayed to State officials at any meeting which may be 
scheduled in the near future would eliminate the possibility of 
misunderstanding as to the Council ' s  wishes . 

This past week I had an opportunity to review the 
State ' s  plans for Highway 93 with a individual who was a 
landscape planner with the Federal Highway Administration for a 
number of years . I n  fact, he is acquainted with and , while in 
my office, spoke with a member of the Administration ' s  office in 
Helena . 

This gentleman ' s  belief was that the concept of a 
divided highway would probably not prove acceptable to the State 
and , in any event would not be acceptable to the FHwyA if trees 
were to be planted in the median. He indicated that federal 
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funding for landscaping was the norm, no matter what the State 
might sugges t .  H e  further suggested the City could expect major 
landscaping - including irrigation of mounded side areas - and 
that a simple local plan with artist renderings and an estimated 
cost would aid in the City ' s  pressing to secure such landscaping . 

4 .  Red Ribbon Campaign . Once again,  Bob Lawson, Counselor 
at the High School is asking the Council to adopt a proclamation 
for the 1990 National Red Ribbon Campaign, supporting the 
President ' s  Drug Free America program . A red ribbon will be 
available for the Council to wear as well a resolution to adopt 
in support of the program .  

5 .  Miscellaneou s .  The following items are noted for the 
Council ' s  information : 

a .  Central Striping. Due to the planned activities of the 
Public Works personnel it appears we will have to wait until next 
spring to repaint the parking stall stripes along Central Avenue . 
We are attempting to complete a number of minor maintenance 
items, and to complete some utility repairs and replacements in 
anticipation next years projects . 

b .  4th Street Reconstruction . WMW Engineering has been 
selected to perform the engineering for the reconstruction of 
4th Street . Three firms submitted proposals in response to the 
City ' s  request for qualifications . The other two firms - Carver 
Engineering and Morrison Maierle/CSSA - were considered capable 
consultants , and the choice was made on the basis of location of 
the firm and the equitable distribution of work . 

I n  addition to this project, the Council will soon be 
considering initiation measures for the Texas/Colorado sewer 
project. Texas/Colorado has been postponed pending the outcome 
of the meeting with the proponents of a Pack Rate Lane water and 
sewer project. 

In addition to the foregoing notes on continuing 
projects, I expect to soon be able to present to the Council a 
proposal for preliminary engineering for the extension of Baker 
Avenue to Commerce Street . v 

c .  Animal Prohibition . At the last meeting the 
Council agreed to act upon a recommendation of the Park Board by 
prohibiting dogs from a l l  City Parks . Subsequent to that meeting 
I received the attached letter from a concerned citizen who 
feels such action would be too severe. Indeed, i f  the problem 
is primarily one associated with City Beach a total prohibition 
might be unnecessary . As the ordinance has yet to be prepared 
the Council might consider asking the Park Board for their 
thoughts on this citizen ' s  concern . 
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d .  Monthly Reports . The Council will notice that 
the information requested from the Building Department has been 
included . Regarding the schedule of the Animal Warden, the Chief 
has asked for an opportunity to respond to some of the problems 
with an irregular schedule for this person . His comments will be 
presented to the Council as they become available . 
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MINUTES 
WHITEFISH CITY COUNCIL 

OCTOBER 1 5, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 :00 P . M .  Members present were Hanson, Fonner, Maddux, 
Schreiber and Peterson. Councilman Boksich was absent. Also present were 
City Manager Ennor and City Attorney Hedman . 

MINUTES 

Councilman Schreiber made a motion, seconded by Councilman Peterson , to 
approve the minutes of the October 1 ,  1990 meeting as presented . The motion 
passed unanimously. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  ARMY NATIONAL GUARD: City Manager Ennor explained that prior to the 
departure of Tom Muri as City Attorney the Montana Army National Guard had 
requested City approval to make some minor improvements to the City property 
situated immediately north of the Armory on Armory Road . The Guard has an 
agreement with the City for use of this property for training activities . He 
had received a letter from the local training NCO following up on the request. 
The conversation with the training NCO, Leroy Schmitz, resulted in the matter 
being tabled pending the realization of their need to conduct the training 
outlined in the attached information. Mr. Schmitz has now indicated that the 
Guard would like to proceed. 

City Manager Ennor reported that during the past year he had received 
complaints by neighbors who are opposed to the use of this area by the Guard. 
Their concerns include the noise and dust which results in the summer 
training. Also offensive language was being used by the troops in conversing 
among themselves is evidently overheard by residents enjoying their yards . 
Sergeant Schmitz indicated that the proposed mortar training would be 
conducted only in the winter when the airstrip is not used and when neighbors 
would probably be less inclined to be out-of-doors . He had invited Sergeant 
Schmitz to attend the Council meeting to explain the Guard ' s  proposal and 
respond to any questions . Given the language of the land use agreement, and 
assuming Mr . Muri was correct in his assessment, it would appear the Guard is 
authorized to conduct the training activities proposed . The City could, 
however, invoke the thirty day termination provision of the contract and 
conclude further military training on the City's property . 

LeRoy A .  Schmitz, SSG, MT ARNG, Training NCO, said that paragraph 3 of 
the Land Use Agreement needed to be clarified . The exception to Definition of 
Use is "No live ammunition firing" and the question is whether the cartridge 
that propels the mortar training round is "live ammunition • .  He said that the 
memorandum from Mr.  Muri to the Council indicates the training cartridges do 
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not fall under the category of live ammunition. He said to alleviate any 
doubt, they were asking that the Council provide a memorandum addressing the 
situation and allowing them the use of the M31 sub-caliber device. 

The Council voiced concern about the request, the degree of accuracy in 
firing the device, how high it goes up into the air, the neighbors and noise, 
and after discussion, Councilman Schreiber made a motion, seconded by 
Councilman Peterson, to table the issue temporarily until the Council could 
get advise from someone who had expertise in the M31 sub-caliber device. The 
motion passed unanimously . 

Mr . Schmitz said he would appreciate a response as soon as possible. He 
had to include the Council approval along with other papers to the FAA in 
order to get their approval. 

City Manager Ennor said that he would work with Schmitz to get the 
information the Council needed . 

2 .  FRIENDS OF THE LIBRARY REQUEST : City Manager Ennor explained that 
at the last meeting the Council received a request for a loan to further local 
efforts to secure funding for a new library . The Council asked that the 
potential sources of a loan be reviewed and that members of the local library 
support group appear and explain their activities and request. He said 
representatives of the group will be in attendance at Monday 's  meeting . 

He said it would appear the Council does have the authority to provide 
the requested loan from either General Fund reserves or tax increment funds . 
After reviewing the City's Urban Renewal Plan he found no indication that the 
Council had relinquished its authority to utilize these funds for activities 
enumerated in the Plan. Tax Increment funds appear appropriate as 
redevelopment objectives of the City ' s  Urban Renewal Plan include : The 
construction of new public facilities and construction of a new City Hall 
facility <which would also house> the Library . Assignment of Power by the 
Government Body, found on page 25, references paragraph 7-15-4232 MCA which 
indicates the Council may create an urban renewal agency and grant it the 
authority to undertake and carry out urban renewal projects . As the Council 
has not relinquished this authority it would appear the preceding paragraph -
4231 - would apply. This paragraph states that the Council itself may 
exercise these powers; and wFinancing of Urban Renewal Improvements" ,  page 27, 
states, in part, "The Urban Renewal Law provides each municipality with 
certain financial powers including to appropriate and expend funds to carry 
out urban renewal . 

City Manager Ennor said that given the foregoing he believes the 
has the authority to use tax increment funds for the purpose of a 
planning loan if it so decides . In  any event he felt a loan from the 
Fund would also be appropriate . 

Council 
library 
General 

Georgia Lomax, Director of the Flathead County Library , gave a overview 
of the Whitefish Branch Library which included : 1989/90 circulation was 35 , 137 
<5% over 88/8 9 ) ;  10, 138 people checking out books < 3% over 88/89 > ;  special 
services include Interlibrary loan and Service to Homebound. She said the 
facility lacks, handicapped access, study space, shelf space for books and 
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other library materials, work space for staff, parking and meeting room . 

Councilman Schreiber asked her if the facility was built, would the 
County be ready to stock it with 3 1 , 000 books or did the County provide the 
books . Georgia Lomax explained that the City furnishes the facility and 
maintenance, they finish the inside of the building and furnish the books.  
Councilman Fonner asked her if it would be feasible to coordinate efforts with 
the School, the same as Marion did. She said it would be possible, but to do 
this, the project would be delayed several years . 

The Council questioned the cost of the new facility and she said the new 
building would cost approximately $600,000 including the land, the funds would 
be raised by the Friends of the Library . Councilman Fonner asked how long it 
would take to raise the funds and she explained about 1 1/2 years . They had 
held off in their fund raising efforts because they did not want to compete 
with the ice rink project or the depot project. Councilman Peterson asked if 
there were any federal funds available and she said they did apply for Federal 
funds and were turned down. Councilman Fonner asked who the loan would be made 
out to and when it would be paid back. Georgia Lomax said the loan would be 
made to the Flathead County Library Foundation and Mayor Fisher explained that 
Gerald Hanson, would be the CPA for the project. They assured the Council 
they would pay back the loan at the discretion of the City. Councilwoman 
Maddux said she agreed with Councilman Fonner, it made sense to combine the 
project with the school system . Councilman Hanson was in favor of approving 
the loan using the Tax Increment Fund (with the possibility of donating the 
$5, 000 to the Library Group at a later date) and he felt the City Council 
should give serious consideration to participating in the funding of the new 
library building. He said he would not personally be happy if the library was 
100l built with donated funds . The City would benefit greatly by this project. 
He said that the City needed the space now occupied by the library, it could 
be better utilized as office space, Council Room, etc. 

Councilman Hanson made a motion, to authorize 
from the Increment Tax Fund the $5 ,000 and the City 
draft an agreement securing that if the fund raising 
City should seriously consider wiping out the 
considerable dollars to it to get a new library. 
Maddux . 

City Staff to withdraw 
Attorney and City Manager 
does advance, then the 

$5,000 debt and adding 
Second by Councilwoman 

Councilman Hanson restated the motion as follows : That 
Attorney and City Manager work out an agreement to loan $5 ,000 
I ncrement funds to the Flathead Library Foundation, specifically to 
renderings and other needed materials for advancing the project. 

the City 
of the Tax 
get some 

Councilwoman Maddux asked if a date for repayment should be included in 
the motion and Councilman Hanson felt a quarterly updating of the fund raising 
should be included in the motion • 

Councilman Fonner said he was enthusiastic about the project too, 
however, he felt there should be a time frame for repayment. Councilman 
Hanson said he presumed the City Staff would address these issues . Councilman 
Schreiber said he supported the Friends of the Library, however, he felt they 
should be more conservative in there approach to the building and the cost 
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factors, $600,000 fund ra1s1ng project in Whitefish right now with everything 
else going on and depending on local businesses is very seriously in jeopardy. 
The Group should be very conservative in their approach, meeting rooms sound 
very good but he was not sure they could afford it. He said he participated 
in a lot of community donations, there are a lot of them out there right now 
and he cautioned the Group to reevaluate their project and possibly do it in 
steps . 

The Council requested that the agreement be drafted by City Staff and 
brought back to the Council for ratification . 

The motion passed unanimously . 

3. HIGHWAY 93 DESIGN: City Manager Ennor reported that at the last 
meeting the Council noted the need to reach a consensus on the design of 
Highway 93 north of the intersection with Highway 40 .  A position statement 
which could be relayed to State officials at any meeting which may be 
scheduled in the near future would eliminate the possibility of 
misunderstanding as to the Council ' s  wishes . 

This past week he had an opportunity to review the State's plans for 
Highway 93 with a individual who was a landscape planner with the Federal 
Highway Administration for a number of years . In fact, he is acquainted with 
and, while in his office, spoke with a member of the Administration ' s  office 
in Helena . This gentleman 's  belief was that the concept of a divided highway 
would probably not prove acceptable to the State and in any event would not 
be acceptable to the FHwyA if trees were to be planted in the median . He 
indicated that federal funding for landscaping was the norm, no matter what 
the State might suggest. He further suggested the City could expect major 
landscaping including irrigation of mounded side areas - and that a simple 
local plan with artist renderings and an estimated cost would aid in the 
City ' s  pressing to secure such landscaping. He said the City could hire an 
architect or encourage some of the architects to draft a plan with the artist 
renderings that are needed. He also said that if he were to go to Helena and 
meet with the Highway Department, it should be as the City 's representative 
with the Council behind him. 

Councilman Fonner said that he had talked to the Governor and the City 
Council is the only group that can accomplish the landscaping the City wants . 
The Council discussed the issue and were in favor of the plan to landscape the 
sides of the highway rather than jeopardize the entire project . They also 
supported City Manager Ennor as the City Representative. 

There was discussion on drafting a resolution ( bringing it back to the 
next Council meeting for approval > supporting the concept of the landscaped 
outer edges of the highway coming into Whitefish, to send along with City 
Manager Ennor when he meets with the Highway people, however, Councilman 
Schreiber suggested, because of the time constraints, that the Council go 
ahead and pass a resolution, of which the verbiage could be approved, 
basically, the Council was saying that up to SX of the allocated budget for 
this highway should be considered for landscaping purposes along the outer 
edges of the highway coming into the City. 
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After a brief discussion, Councilman Schreiber made a motion, seconded 
by Councilman Hanson, to adopt Resolution 90-22, stating that up to 5% of the 
budget for the highway is to be considered for landscaping purposes along the 
outer edges of the highway coming into the City. 

City Manager Ennor said he would talk to the landscape architects to see 
if they would help with the schematics and drawings needed by the City. 

City Attorney Hedman asked if they had any particular thoughts 
highway itself, were they going to consider the median or divider? The 
said they were not going to discuss the median further, Councilman 
said his first preference was to have the landscaped median, however, 
absence of this preference he was supportive of the alternative. 

The motion passed unanimously. 

NEW BUSINESS 

to the 
Council 

Hanson 
in the 

1 .  RED RIBBON CAMPAIGN: City Manager Ennor explained that Bob Lawson, 
Counselor at the High School was asking the Council to adopt a proclamation 
for the 1990 National Red Ribbon Campaign, supporting the President' s  Drug 
Free America program. He said a red ribbon was available for the Council to 
wear as well a Proclamation to adopt in support of the program • 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, 
supporting the 1990 National Red Ribbon Campaign and approving Mayor Fisher 
signing the Proclamation. The motion passed unanimously . 

CITY MANAGER 'S  REPORTS 

1 .  CASH STATUS REPORT FOR SEPTEMBER: Councilman Hanson made a motion, 
seconded by Councilman Peterson, to approve the Cash Status Report for the 
month of September. The motion passed unanimously . 

2 .  DEPARTMENTAL REPORTS: Written reports had been submitted by the 
Building Inspector, Police Chief and Public Works . 

3 .  MISCELLANEOUS : 

a .  CENTRAL STRIPING. Due to the planning activities of the Public 
Works personnel it appears we will have to wait until next spring to repaint 
the parking stall stripes along Central Avenue. They are attempting to 
complete a number of minor maintenance items, and to complete some utility 
repairs and replacements in anticipation of next years projects . 

b .  4TH STREET RECONSTRUCTION: WMW Engineering has been selected 
to perform the engineering for the reconstruction of 4th Street . Three firms 
submitted proposals in response to the City's request for qualifications.  The 
other two firms Carver Engineering and Morrison Maierle/CSSA - were 
considered capable consultants, and the choice was made on the basis of 
location of the firm and the equitable distribution of work . 
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In addition to this project, the Council will soon be considering 
initiation measures for the Texas/Colorado sewer project. Texas/Colorado has 
been postponed pending the outcome of the meeting with the proponents of a 
Pack Rat Lane water and sewer project. 

In addition to the foregoing notes on continuing projects, He expects to 
soon be able to present to the Council a proposal for preliminary engineering 
for the extension of Baker Avenue to Commerce Street. 

o. ANIMAL PROHIBITION: At the last meeting the Council agreed to 
aot upon a recommendation of the Park Board by prohibiting dogs from all City 
Parks . Subsequent to that meeting he received the attached letter from a 
concerned citizen who feels such action would be too severe. I f  the problem 
is primarily one associated with City Beach a total prohibition might be 
unnecessary . As the ordinance has yet to be prepared the Council might 
consider asking the Park Board for their thoughts on this citizen 's  concern. 

COUNCIL REPORTS AND COMMENTS 

Councilwoman Maddux had a thank you from the school district for the 
painted cross walks and a thank you from Joe Van Ham, whose retirement party 
was Saturday, and he thanked the Council for their support of him throughout 
his career as a police officer . She made a motion, that the Council give Joe 
one of the City 's  paper weights awards for his years of service to the City. 
The motion was seconded by Councilman Schreiber and it passed unanimously. 

Jeff Peterson, Service Advisor for Don K Chevrolet, requested that the 
"Two Hour" parking restriction be lifted on Railway Street, between Central 
Avenue and Spokane Avenue. He explained that Don K customers always parked 
in the Burlington Northern parking lot, however, Glacier Park Co. has fenced 
the lot and parking is no longer allowed . With the elimination of the parking 
facility, there is no customer parking available and it was hampering their 
business.  

City Manager Ennor suggested contacting the BN Credit Union to see if it 
would be a problem with them if the limited parking was removed. If it is not 
a problem, the signs would be removed. 

As there was no further business, Councilman Fonner 
seconded by Councilman Hanson, to adjourn at 8 : 16 P . M .  
unanimously . 

made a motion, 
The motion passed 

Mayor 

ATTEST : 
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Dale Ennor 

DET 2 HHC 2-163D CAV BN 
MONTANA ARMY NATIONAL GUARD 

P . O .  BOX 338 
WHITEFISH, MONTANA 59937-0338 

862-2778 

2 March 1990 

C i t y  Manage r ,  City of Whi t e f i s h  
Box 158 
Whi tefish , Montana 59937 

Dear Mr. Ennor : 

Enclosed as references are: 

a .  Memorandum from lLT Ketchell addressed to Mr. Thomas Mur i .  

b .  Memorandum from Mr . Thomas Muri addressed to yours e l f .  

c .  Copy o f  Land Use Agreement between the City o f  Whitefish and the National 
Guard . 

d .  Map o f  Armory land and land covered by the Land Use Agreement .  

At this time we are not pursuing the construction o f  catch-basins (called 
impact areas in reference a.  above} on the land covered by the Land Use Agreement . 
A catch-basin constructed on Armory property wi l l  f i l l  our needs at the present 
time.  

A question has been raised as to the mean ing of paragraph 3 ,  of the Land Use 
Agreement . The Land Use Agreement is a standard form used by the Montana Army 
National Guard with exceptions to the standard items indicated after each 
paragraph . The exception to Definition of Use is "No l i ve ammunition f i r i ng · .  
The question i s  whether the cartridge that propels the mortar training round i s  
" l ive ammun i t i on " .  

The memorandum from Mr. Muri to yours e l f  indicates the training cartridges do 
not f a l l  under the category of live ammun i t i o n .  

However , i n  order t o  a l l eviate any doubt, we ask that you provide for us a 
memorandum addressing this s i tuation and a l lowing us the use of the M31 
sub-caliber device . 
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( 2 )  

To aid you i n  your dec i s i o n ,  the fol lowing information i s  given about the 
nature of the training device and the training rounds : 

a .  The device i s  a 60mm mortar tube inserted, along with spacers , into our 
track-mounted 107mm mortar s .  The round has a s o l i d  cast iron body (approximately 
2 inches wide and 8 inches long) with a f i n  structure into which the cartridge i s  
inserted. The round i s  completely inert and makes no noise or smoke on impact . 
The rounds are retrieved and reused. 

c .  The cartridge that propels the round i s  similar to a blank shotgun she l l  
inserted into the base o f  the round . When the round s l ides down the mortar tube, 
the cartridge fires and the gasses propel the round out . Very l i ttle noise is 
produced because the cartridge fires at the bottom of the mortar tube. 

d .  The maximum range is 260 meter s ,  with our normal operating ranges being 
between 100 meters and 225 meters . The catch-basin i s  indicated in red on the 
enclosed map and the firing points are indicated in green. 

e. The training wi l l  be conducted using a l l  the strict regulations applied at 
a l i v e - f i r e  range. E . G .  no f i r i n g  wi l l  be in the direction of the baseball f i elds 
when they are used or occupied ; radio contact and control o f  a l l  personnel wi l l  be 
strictly adhered t o ;  and training area w i l l  be clearly marked. 

Thank you for giving this matter your attent i o n .  I f  you o r  the C i t y  Coun c i l  
have any questions that I may answer v i a  a phonecall o r  i n  person, please contact 
me at the Armory , 862-2778 . 

FOR THE COMMANDER 

&:��� 
SSG, MT ARNG 
Training NCO 
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Thomas S .  Muri 

D e t  2 HHC 2- l63d CAV BN 
MONTANA ARMY NATIONAL GUARD 

P . O .  BOX 338 
WHITEFISH , MONTANA 59937-0338 

13 November 1989 

C i ty Attorney for C i ty o f Wh i te f i s h  
6336 Hwy 9 3  S 

Wh i t e f i s h ,  MT 59937 

Dear Mr . Mur i :  

We would l ike to make so me minor improvements to the land immediately north of 
the Armory owned by the C i ty of Wh i t e f i s h .  The use o f  t h i s  land is cov er ed under a 
Land Us e Agreemen t ,  a copy of  which i s  en c l o s ed for your ref erence . Paragraph 1 1  
requires written permission from the C i ty of Wh i te f ish befo r e mak i ng any 
improvements . 

We would l i k e  to construct a 6 0 '  X 6 0 '  i mpact area for inert 60mm mortar 
r ound s .  This impact area would be constructed of sand bags , r a i l r oad t i e s , log s ,  
or 2 x 6  lumber enclo s i n g  sand o f  approximately 6 i nche s i n  depth. The preferred 
material is sand bags . However , input from the C i ty of Wh i t e f i s h  as well as the 
cost e f f e c tiveness /dur abi l i ty of  types o f  material wi l l  determine the type used.  
The area would be marked with "No Trespassing , Government Property· s igns . 

The l oc at i on would b e  approx imately 2 5  meters south-east o f  the south-east 
corner of the f e n c e d - i n  area. The area is f l a t  and covered with gra ss /weed type 
v e g e t a t i v e  growth. A rough s k e t c h  of the area i s enclosed for your i n f ormation . 

Th i s  sketch i s  not to s cal e . The area in question i s  c i r c l ed i n  r e d .  

Thi s  area would be used as a n  impact area for i n e r t  60mm mo1•tar rounds .  These 
are f i red from an M31 subcal i ber training device used in our track-mounted mortars . 
These rounds consist o f  a cast-iron body with a f i n  structure and are propelled by 
a sh o tgun- she l l  type cartr i d g e .  The maximum range i s  about 3 0 0  M .  The n o i s e  
created i s  very minimal s ince t h e  cartrid ge f ires at the bottom o f  the mortar tube . 
Use o f  this device i s  governed under paragraph 3 of  the Land Use Agreement. 

The impact area i s  needed to provide a sof t ,  open impact area so th e rounds are 
n o t  damaged and can be e a s i l y  found for re -us e .  

Thank you very much for your a s s i s tance with this matter . 

��� 
DAVID S .  KETCHELL 
lLT , FA , MT ARNG 
Commanding 
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TO :  

FROM: 

RE :  

DATE : 

Dale :  

Box 158. Whitefish.  montana 59937 ( 4 06) 862-2640 

MEMORANDUM 

City Manager 

City Attorney -rf..rA ' 
Land Use Agreement Between City of White fish & Montana 
National Guard 

November 2 0 ,  1989 

• Please find enclosed a letter from Lt . David S .  Ketche l l ,  
Commanding Officer of the Whitefish National Guard unit . The 
letter is self -explanatory. 

• 

The Land Use Agreement allows such activity. However, with the 
recent bad publicity associated with the Army ' s  use of the State 
of Montana for training purpose s ,  it would be my recommendation 
that the White fish City Manager be the one who is specifically 
consulted in this matter. I do wish to reiterate, according to the 
Land Use Agreement , they do not need to seek out our permission for 
this activity . However, being the good neighbors that they are, 
the Montana National Guard is asking for our concurrence .  

Please be advised that the City Council was made aware of this Land 
Use Agreement, ·and a public hearing was held prior to Ralph 
Freedman entering into the agreement on behalf of the City of 
Whitefish . Nevertheless , in order to alleviate any unnecess ary 
fears , I would recommend that you personally observe this activity 
so you have an understanding of i t .  

Tom 

TSM/lmw 

cc : Lt . David S .  Ketchell 

l 
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LAND USE AGREEMENT 

This land use agreement, is ent�red into by and between, the CJTY OF 
WHITEFISH, of Whitefish, Montana� hereinafter called Licensor and DEPARTMENT 
OF M I L I TARY AFFAIRS, OFFICE OF THE ADJUTANT GENERAL, Helena, Montana, 
hereinafter called Licensee. 

W J TNESSETH: 

In consideration of the agree�ent herein contained, Te�porary Land Use i s  
l.creby granted to the Licensee granting and per�itting the s a i d  Licensee the 
a�thority to use the fcll o�ing described real property: 

A tract of land i n  the SE 1 /4 KE 1 /4 of S�ction 3 � ,  Township 31 �orth, 
�i nge 21 West, as shown on Exhibit " A "  attached hereto; 

for the purpose of military training during the period of Inactive Duty 
Training. 

and 
July 

1 .  Duration: This agreement shall effect upon execution by Licensor, 
remain i n  f u l l  force and effect for a period of ( 5 )  years beginning on 
1 ,  1988 unless other�ise specified or terminated. The exception i s :  

Upon written notice fro� the licensor o r  licensee - irrespective of the 
time frame set forth herein this Agreement may be terminated by thirty (30)  
d a y s  written notice given b y  either party t o  the other. 

2 .  Rental : The Licensee agrees to p a y  a n  annual rental, i n  advance of 
O�e Dollar ( 8 1 . 00 ) .  

3 .  Definition of Use: The Licensee agrees that use of the l a n d  i s  
limited to military training. This agree�ent authorizes equipment such a s ,  
but not limited to wheeled vehicles, armored personnel carriers, and 
hel icopters as well as live amn.unition f o r  firing pistols, rifles, �achine 
g�ns , and the artillery sub-caliber device <M31 trainer ) .  The exception i s : 

No live ammunition firing. 

� .  Conditions for Use: 

a .  The Li�ensee agrees that on o r  before the first day of January 
of each year during the term of this agree�ent, the Licensee will submit a 
ct�plete written schedule of proposed use to the Licensor, if  the agree�ent i s  
f 0r a twelve month or longer period . 

b .  The Licensee agrees thit t�o �eeks Frior to exercising the usaqe 
vr:der this agreer;.ent , tl.e LicE.nset: ...-i l l �utr..i t c. co::.p lete written schedule of 
the proposed use to the Licenser, i f  the agreement i s  for less than a t�elve 
t (.nth period. 

c .  Licensee �ill notify Licensor i�mediately concerning 
n�jif ications to the proposed schedule cf use date C s J .  

any 
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d .  At least one week piior to any u s e ,  Licens�e will coordinate 
with Licensor to ascertain any pote ntial l im it� ti ons to training <grazing 
cattle, inclement weather, et c . )  . .  The exception i s :  

Only i f  licensee sees potential proble� ( s ) .  

e .  During wet or inclement weather periods, Licensee will contact 
the Licensor the day < s >  of scheduled training activities to determine 
feasibility of conducting training activit ies . Final determination of land 
use wil l rest with the Licensor. Yearly training schedule to be"sub�itted. 

5. Recl a�at ion of Land: The Licensee will take all reasonable 

rrecautions to prevent br �1n1�1ze damage to privately-owned i�prove�ents, and 
to a l l  natural < v egetat io n , s o i l ,  water, w i l d l i ! e )  �nd c u l t u r a l  resources . 

1 he Licensee w i l l  take a l l  r e asonable necessary steps to repair a ny daffia ge 
with in a reas onabl e time w i t h  no expe�se to t he Lic er1sor and to re�ove a l l  

� &br i s at the conclusion of each tra ining session. The exception or addition 
1 c. . 

Destroyed vegetation, soil and vehicle tracks s h al l  be r ep la ced or 
repaired satisfactory to Licensor. 

6. Postinq of Area s :  During peri od s o f  t r a i n i n g ,  the Licensee, a t  his 
own expense, will post sufficient range guards or place te�p orary barricades 
�o warn the general public of the land use . 

7 .  Guard and Patrol: During active periods of training and/or firing 
of ordnance, the Licensee will guard and patr ol the designated areas and w i l l  
take all reasonable precaut ions to prevent i n j u r y  t o  a n y  person or to 
livestock. To a i d  in controlling access, t he Licensee may place suitable 
tarr icades across ex is ting roads and trails d ur i ng periods of active training. 

8. Sanitation Facilities: The Licensee agrees that a l l  garbage and 
debris generated by said Licensee wi l l be rereoved from the land a t  the 
conclusion of each training per iod . 

9 .  Liabilities: The Licensee agrees to �ss u•e all responsibilities for 
fires that may result from training use and shall hold 'th e Licensor blameless 

from all cl aims or lawsuits that �ay result frorn a n y  a nd �11 daffiages or death 
of persons and/or property that occur upon or about said land caused by or 
arising out of Licensee ' s  use of the subject areas . 

1 0 .  Limitation of Authority: The Licensee agrees that he does not, and 
s�all not, cl ai � at i:ny ti�� any interest or e z t a t c  of any � i nd or extEnt 
;· l.e:tsoever i n  the pre D': i ses by virtue of th i s a g r e e r..erot c,f his occuparocy or 

u� e .  

l l .  J r.;>rovfr.,e:·.�s : f.'r i or t c• any c.oci f 1c a � i oro c·� e>:ist.i�.g ro�ds , aroci 
bEfore constructing ne� trails , roads and/cr firing ranges in the s ub j ect 
sect1on the Li cens ee r h a l l  obtain per�ission i n  w r i t i ng f r o �  t t e  Licensor and 
w � l l  observe any spec1al stipulations incorporated in th a t per n. i ss ion over and 
aLove the sti pu l a t i on and conditions already �ade a part o f  the License . 

- 2 -
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12 .  Inurement: This agreemc=nt s h a l l  be 
R�presentative, heirs, assigns and Eucceesors in 
hereto. 

binding on �he Personal 
interest of the parties 

13.  This agr&ement is not effective u n t i l  accepted by . t�e Depart�ent of 
H i l i tary Affairs, Office of the Adj t�H ontona .National Guard. 

Agreed to on this j_£ day of �, 1988 . 

The Adjutant General 

.. ,iii.� . !!,{::./(? 
City A � ffi i n i s t rator 
City of �hitefieh 

- 3 -
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BUILDING REPORT FOR OCTOBER 1990 

At this time we have 55 on going jobs that keep the two of us going full 
time. I spend almost all day in the office going over plans and issuing 
permits and talking with the public on matters like: plans and specifications, 
zoning, set-backs, signs, the paving of driveways, plant investment fees along 
with connection fees for the water department which must be collected before 
construction is allowed to start . We spent time selling City Licenses to 
contractors to ensure that each and every contractor has that license before 
each job starts . 

We are now showing Video training Films to inform the public of the 
requirements based on the 1988 U . B . C .  This film is shown at noon every Friday 
at" The Place" Restaurant. The turn out is low but hopefully this will catch 
on and more people will show up. We do believe it is time well spent . 

To date for 1990 we have sold: 

180 Building Permits $34,793 .00 Paid in permit fees 

78 Mechanical Permits $ 4,218.00 Paid in permit fees 

72 Plumbing Permits $ 5,479.00 Paid in permit fees 

Plan review fees paid $ 5,492.00 

Total Permits for the year 330; Total income for permits $49 , 982.00 2Respe�ctfully, � ' 

�� Q 
Building Official 
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CITY OF WHITEFISH PUBL IC WORKS DEPARTMENT 
MONTHLY ACT I V I T I ES REPORT 

FROM a 
TO a 
DATE a 
MONTH I 

Greg Acton 

Da l e  Ennor 

October 10, 1990 

September 1990 

F i nd a t t ached spreadsheets a�� §J>a�he reflect i ng t h e  hours 

a l l ocated t o  various act i v i t ies performed by the pub l i c works 

s t a f f  during t h e  month. Act i v i t ies of special int erest are 
noted be l o w :  

WATER 

SEWER 

The o n l y  water act i v i t y  beyond norma l customer service 

and treatment work was m a i n  l o c a t i o n  and cond i t ion 
assessment i n  prepera t i on for storm sewer i m provements 

on 4th S t .  

The personnel relocated t o  construct ion act i v i t i e s  for 

the summer has been reassigned to t h e  p l ant t o  catch u p  
on scheduled ma i ntenance. 

STREET 

Street mai nt enance has been t h e  top p r i o r i t y  i t em a g a i n  

t h i s  mont h .  The crews overlayed streets on Somers Ave. 

from 3rd to 2nd Street, on 3rd St . from Cent ra l t o  

Lupfer Ave. , on 8th S t .  from Spokane t o  Co l um b i a  Av e . , 

and north & south of t h e  int ersect ion of Iowa and S k y l es 

Ave • •  Other projects incl uded catch bas i n  repl acemen t s ,  

scree n i n g  p l ant operat i on, p a i n t ing o f  crosswa l ks a t  t h e  

schoo l s  and vactoring o f  catch basin i n lets throughout 
town. 

C a p i t o l  i m provement projects i nc l uded storm sewer 

repl acement on 7th S t .  from Park t o  Somers Ave. and 
surveying and f i e l d  d a t a  col l ec t i on on t h e  4th St . storm 

sewer project • 



09/01/90 - 09/14/96 

6A .rn CB sc JC MO JP ss MW TK HR NW B6 TOTAL • WATER: 
ADMINISTRATION 17.0 17.0 

TREATMENT/PUMPING &.0 34.0 40.0 

DIST./METERS 10.0 9.0 7.0 11.5 7.0 44.5 

HYDRrmS 0.0 

CUSTOMER SERVICE 8.0 8.0 8.0 2&.0 8.0 25.5 83.5 

PRESS. ZONE 0.0 

GENERAL MAINT. 5.0 5.0 18.0 28. 0 

CIP PROJECTS 0.0 

SEWER: 
ADMINISTRATION 17.0 17.0 

TREATMENT 1.5 58.0 1.0 &0.5 

PUMPING 2.5 3.0 14.0 10.0 29.5 

COLLECTION 1.0 10.0 1. 0 12.0 

CUSTOMER SERVICE 1. 0 2&.0 27.0 

GENERAL MAINT. 4.0 2.5 5.0 11.5 

CIP PROJECTS 0.0 

STREET: 
ADMINISTRATION 26.0 26.0 

STREET MAINT. 47.0 46.5 134.0 227.5 

AI..LEY MAINT. 0.0 

STORM SEWER 27.0 36.0 &5.0 148.0 

• SWEEPING 0.0 

Plllll NG/SSVID I NG 0.0 

6ENE!Ul. MAINT. 38.0 38.0 

CIP PROJECTS 47.0 46.0 23. 0 52.0 49.0 217.0 

SANITATION: 
ADMINISTRATION 4.0 4.0 
ROOTES 64.0 16.0 80.0 

6EN£RAL MAINT. 4.0 4.0 

SPECIAL 0.0 

DAILY TOTALS 80. 0 94.0 80.0 80.0 80. 0 80. 0 81.0 80.0 86.0 85.0 88.0 106. 5 84.0 219.0 1,323.5 

REGULAR HOURS 64.0 72.0 64.0 34.5 72.0 63.5 72.0 72.0 64.5 69. 0 56.0 72.0 72.0 210.0 1,057.5 

OVERTIME HOURS 14.0 1. 0 6.0 5.0 8.0 26. 5· 4.0 9.0 73.5 

LEAVE OF ABSENCE: 
SICK 8.0 3.0 11.0 
VOCATION 8.0 37.5 8.5 7.5 8.0 69.5 
HOLIDAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 16.0 8.0 8.0 112.0 

WATER TOTil. 17.0 29.0 8.0 9.0 15.0 37.5 20.0 0.0 59.5 0.0 0.0 0.0 18.0 0.0 213.0 
SEWER TOTAL 17.0 10.0 10.0 2.5 o.o 26. 0 4.0 72.0 11.0 0.0 0.0 0.0 5.0 0.0 157.5 
STREET TOTAL 26.0 47.0 46.0 23.0 52.0 0.0 49.0 0.0 0.0 74.0 0.0 82.5 38.0 219.0 656.5 
SAN. TOTAL 4.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 64.0 16.0 4.0 0.0 88.0 

• LEAVE TOTAL 16.0 8.0 16.0 45.5 8.0 16.5 8.0 8.0 15.5 11.0 24.0 8.0 8.0 0.0 192. 5 
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09/15/90 - 09/28/90 

� JB CB sc JC MO JP ss MW TK HR NW B6 OTI£R TOTii. • WATER: 

ADMINISTRATICW 14.0 14.0 

TREATMENT/PUMPING 4.0 4.0 10.0 17.0 35.0 

DIST. /METERS 10.0 6.5 4.0 8. 0 11.0 39. 5 

HYDAANTS 7.0 8.0 16.0 31.0 

CUSTOMER SERVICE 14.0 9.0 11.0 29.0 14.0 77.0 

PRESS. ZONE 2.0 2.0 

GENERAL MAINT. 3.0 4.0 2.0 15.0 24.0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATIOO 14.0 14. 0 

TREATMENT 1.0 1. 0 69. 5 66.5 138.0 

PUI4PING 1.0 5.0 9.5 5.0 20.5 

COLLECTION o.o 

CUSTOMER SERVICE 6.0 4.0 1.0 4.0 29.0 44.0 

IXNERAL MAINT. 20.0 3.0 20.0 2.0 45.0 

CIP PROJECTS 0.0 

STREET: 

ADMINISTRATIOO 18.0 18.0 

STREET MAINT. 2.5 8.5 63.0 62.0 125.0 261.0 

ALLEY MAINT. 5.0 48.0 53.0 

STORM SEWER 8.0 20.0 40.0 68.0 

• SWEEPII*J 38.0 38.0 

Pl!JUt«;/�D I NG S:.lUU..lor-t6. 32.0 32.0 
GENERAL MAINT. 73.0 73.0 

CIP PROJECTS 28.0 32.0 37.0 32.0 129.0 
7.0 F\J£RAl 7.0 

SANITATIOO: 

iiDMINISTRATION 2.0 2.0 

ROOTES 80.0 80.0 

GENERAL MAINT. o.o 
SPECIAL 0.0 

DAILY TOTALS 80. 0 89. 0 82.0 88.0 80.5 80.0 80.5 80. 0 80.0 95. 0 80. 0 107.0 98.0 245. 0 1,365.0 

REGULAR HOURS 48.0 64.0 80.0 80. 0 80. 0 79.0 78.5 66.5 38.0 80.0 80.0 80.0 75.0 232.0 1,161.0 

OVERTIME HOURS 9.0 2.0 8.0 0.5 0.5 15.0 27.0 18.0 13.0 93.0 

LEAVE OF ABSENCE: 

SICK 40.0 5.0 45.0 

VOCATION 32.0 16.0 1.0 1. 5 13.5 2.0 66.0 

til.. I DAY 0.0 

WATER TOTii. 14.0 38.0 23. 5 41.0 8.0 50.0 0.0 0.0 33.0 o.o 0.0 0.0 15.0 222. 5 

SEIER TOTil. 14.0 8.0 24.0 10.0 24.0 29. 0 79.0 66.5 5.0 0.0 0.0 0.0 2 .• 0 261.5 

STREET TOTAL 18.0 28.0 34.5 37.0 48.5 0.0 0.0 o.o 0.0 88.0 0.0 100.0 73.0 672. 0 

SAN. TOTii. 2.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 80.0 0.0 0.0 82.0 

• LEAVE TOTil. 32.0 16.0 o.o 0.0 0.0 1.0 1. 5 13.5 42.0 0.0 0.0 0.0 5. 0 111.0 

Page 1 
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Octc•ber 1 ,  1990 

To: City Manager 
Frmn: Chief c•f Pol ice 
Subject : Act ivity Report - September, 1990 

Last 
September Y-T-D Y-T-D 

Citat ions I ssued 
Officer 45 461 330 
Parking 78 608 623 
Dccg 6 135 136 

Arrest 38 296 224 
<DUI > 8 39 '='"=' I;. C... 

Act ivity 
Officer IYd t i ated 216 1918 1836 
Di spatch Init iated 360 3016 2565 
Traffic Accidents 9 1 1 2  1 1 0  
Dogs Impounded 4 69 N/A 
20 Day Sti ckers 31 284 N/A 

Invest igations 
Last � Of Increase 

Y-T-D Y-T-D Or Decrease 

Murder 0 0 1 - 100� 
Sex Crimes 1 1 7  4 + 325� 

Robbery 0 0 0 0� 
Assault 2 30 35 -14. 3" 
Bltrglary 1 32 3 1  + 3 . 2i< 
Theft 30 180 129 +39. 5" 
Auto Theft 2 7 1 3  -46. 1 �  
ArsoY• 1 2 2 01-
Drugs 1 4 1 1  - 63.6 

**Decrnest i c  2 24 N/A N/A 
*Misce l l aY.eous 38 286 144 +98.6� 

------
Tc•t a l s  78 582 370 

*Misce l l aYteccus incl udes non crimiYtal repccrt s 

**Th i s  category wi l l  
resulted i n  :c:J/Jk 

rema i n  blank because of a 
of comparat ive data. 

w;tlu:-. I �  
W i l l i am J��a Brie 
Chief of Police 

cc: F i l e  
Board 

� Of IY1crease 
Or Decrease 

+ 39.7� 

2. 4" 
0. 7� 

+ 32. 1 �  
+ 77. 3� 

+ 4. 46� 
+ 17. 60� 
+ 1 .  80� 

Cases C learay,ce 
Cl eared Rate 
Y-T-D <Percent ) 

0 

1 4  82.31-
0 

1 9  63.3" 
15 46.9� 
70 38.9� 

5 7 1 .  4� 
1 50.01-
3 75.0� 

-------

127 

i n  tabul at i Y1g which 
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OFFICERS 

La Brie 

Herrmann 

DeVall 

Voelker 

Merkley 

Rupp 

Frank 

Ferda 

lhlson 

Holliday 

Allen 

Heehan 

Cook · 

(Van Ham) 

Other ( s )  

- ...... . . . 

Hilson 

Totals 

' 

. � .. -

��-1 l o 
\�-2 7 

\�-3 5 
\�-4 6 
\V-5 112 
H-6 9 
\v-7 1 
��-8 I s 
H-9 1 1 
\�-10 I o 
\�-1 1  I 2 
\�-12 4 

\�- 13 1 
5 

\v-20 
ADULTS :  

JUVENILES : 

END OF THE MONTH REPORT 

MONTH SEPTEMBER YEAR 1990 

ARRESTS TRAFFIC ACC. I CITATIONS INCIDENT RPT. 

0 0 1 
( 1 )  0 2 4 

( 2) 4 1 7  7 
(4) 0 1 14 

( 3) 0 2 6 
c 7) I 1 9 I 6 

0 0 0 
I 2 4 I 1 
I 0 0 I 2 

0 I 0 I 2 
(2 ) 1 I 2 3 
( 2) 0 4 4 
( 1 )  0 4 3 
( 2 ) 1 0 4 

1 9  

-

DOGS : 
VF.HTr.T .F.�· 7� 

35 
':\ 
38 9 45 78 

I . 

SERVICE/ SERVICE/ 
28, 29, 3 1 ,  NCIC OFFICER DISPATCH SHIFTS 

9 5 10 
33 21 53 
57 31 I 39 
5 1 9  13 

40 22 so 
I 46 I 39 I 49 I I 0 I 0 0 

52 I 15 I 41 
I 22 I 1 1  18 I 
I 10 I 3 I 6 

6 10 1 1  
31 I 1 2  16 I 

I 14 12 4 
18 16 so 

343 216 360 
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I V  . 

Box 158, Whitefish. ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
November 5, 1990 

7 :00  P . M .  

CALL TO ORDER 

APPROVAL OF MINUTES of the October 15,  

PUBLIC COMMENT 

PUBLIC HEARINGS 
1 .  Conditional Use Permit - p & D 

2 .  Conditional Use Permit H & R 

1990 

Land Company 
Block 

V .  OLD BUSINESS 
1 .  Tennis Agreement 

V I .  NEW BUSINESS 
1 .  Resolution 90-23: Texas/Colorado Sewer Improvements 
2 .  Resolution 90-24: Pack Rat Lane Water/Sewer Improvements 
3 .  Resolution 90-25: Ice Rink Loan 
4 .  Baker Avenue Preliminary Engineering 
5 .  Lakeshore Protection Committee Meeting 
6 .  Park Board Vacancy 
7. Resignation from Council 
8 .  Requests for Sewer Service 

V I I .  CITY MANAGER ' S  REPORTS 

V I I I .  COUNCIL REPORTS AND COMMENTS 

IX .  ADJOURNMENT 
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MI NUTES 
WHITEFISH CITY COUNCIL 

NOVEMBER 5, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Boksich, Fonner, 
Maddux, Schreiber and Peterson. Also present were City Manager Ennor, City . 
Attorney Hedman and Tom Jentz, Head Planner, Flathead Regional Development 
Office . .  

MI NUTES 

Councilman Hanson made a motion, seconded by Councilwoman 
approve the Minutes of the October 15,  1990 meeting as presented. 
passed with 5 aye votes and 1 abstention . Councilman Boksich 
because he was not at the meeting . 

PUBLIC COMMENT 

There was no public comment.  

PUBLIC HEARINGS 

Maddux, to 
The motion 
abstained 

1 .  CONDITIONAL USE PERMIT - P & D LAND COMPANY : City Manager Ennor 
explained that the request of the developer of the Whitefish Lake Lodge is to 
be allowed a professional office on the east side of Wisconsin Avenue. The 
intent is to provide a distinct buffer between sales and business activities, 
and the construction of the lodge and condominiums. 

Tom Jentz gave the Staff report . The location of the professional 
office would be on the east side of Wisconsin Avenue and would serve as the 
marketing and sales office for the Whitefish Lake Lodge and 51 condominiums. 
There would be an eight <8 >  car paved parking lot that would be served by a 
private road off of Wisconsin . Instead of. the required ten ( 1 0 )  setback, the 
Developer was proposing a thirty ( 30 >  foot setback from the north property 
line, which would be heavily landscaped to screen the development from Mrs. 
Murdocks property on the north. He reviewed the conditions and explained that 
based on the public input, the staff report and considerable Board discussion, 
the Board did unanimously adopt Findings as found in the FRDO Staff Report . 
Based on these findings the Board voted unanimously to recommend approval of 
the conditional use permit with 11 conditions < Attachment A >  specifically 
pointing out that Condition #1 require the signage to be earth tones in design 
and Condition #4 include a prohibition against chain link fences along the 
Murdock property line to the north. 

Mayor Fisher opened the Public Hearing, as there was no public comment, 
she closed the hearing and turned the issue over to the Council for discussion 
and action . 

Councilman Boksich said the Council did not have the authority to 
regulate the color of the sign, however, if the Developer was in favor of 
using the earth tones for his sign, that was great. Councilwoman Maddux asked 
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COUNCIL MINUTES 
NOVEMBER 5, 1990 
Page 2 

Tom Jentz if the concerns of the Nature Conservancy had been addressed and 
he said that the property of greatest concern was the back portion and it 
would not have to be addressed at this time. 

After some discussion, Councilman Peterson made a 
Councilman Boksich, to approve the Findings as adopted 
and based on these findings approve the conditional use 
conditions as stated in attachment A. The motion passed 

motion, seconded by 
by the Planning Board 
permit with the 1 1  
unanimously. 

ATTACHMENT A 
CONDITIONS 

WHITEFISH LAKE LODGE 
PROFESSIONAL REAL ESTATE AND MANAGEMENT OFFICE 

1 .  A single, ground-mounted sign shall advertise the management and sales 
office. Said sign shall not exceed 32 square feet in area and comply 
with all the other requirements of the Whitefish Sign Code. <Sign Code) . 
It shall also be earth tones in design . 

2 .  A fire hydrant shall be located on the east side of Wisconsin Avenue in a 
location approved by the Whitefish Fire Department Fire Chief. The 
preferable location would be at the south corner of the eight space 
parking lot. <Fire Chief) . 

3 .  The sales and management office shall not exceed four < 4 >  offices and a 
reception area. 

4. The office and parking lot shall be set back a minimum of 30 feet from 
the north property line. The entire north property line that abuts any 
portion of the sales office and parking lot area shall be heavily 
landscaped in such a manner as to prove to be sight obscuring with four 
< 4 >  years of start of construction of the office. Chain link fences 
shall be prohibited along the Murdock property line to the north. 

5 .  Wisconsin Avenue shall be redesigned to meet the following minimum 
standards along the entire eastern side that abuts any portion of this 
project: Note, these are the same design standards that were imposed on 
the Whitefish Lake Lodge project. 

a .  Wisconsin Avenue shall be paved to a 40 foot width and contain two 12 
foot travel lanes and two eight foot parking lanes . 

b .  At the entrance/exits of this project, the parking lanes shall be 
signed no parking and be stripped and function as deceleration lanes 
for entering traffic making a right turn . 

c .  Curb and gutter shall be installed . 

d .  Behind the curb and gutter a five foot mlnlmum landscape strip which 
then adjoins a five foot wide concrete sidewalk shall be installed . 

• 
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A painted, signed pedestrian crosswalk between the sales and management 
office and the Whitefish Lake Lodge project shall be placed across 
Wisconsin Avenue. This crosswalk area shall be lighted at night. 
<Staff) . 

An access permit shall be obtained 
Department/Flathead County Road Department .  

for the Montana 
<State Law > .  

Highway 

8 .  All parking lot design standards as provided for in Sections 17 .52-17 .69 
of the Whitefish Zoning Jurisdiction Regulations shall apply .  <Zoning 
Code > .  

9 .  If the applicants do propose to use the access off of Wisconsin Avenue 
that now is shown to serve the sales and management office as a primary 
entrance into the vacant land to the east of this project <remaining 30 
acres of Tract 2, the access should be designed as a 60 foot 
right-of-way. I t  would remain privately owned and maintained until 
further development to the east would necessitate its use as a public 
street . <Staff) . 

1 0 .  I f  the access off of Wisconsin Avenue does become a public street, the 
proposed sales and management office and all parking lots would have to 
be set back 25 feet from the edge of the future 60 foot right-of-way 
line. < Zoning Code> . 

1 1 .  The applicants shall submit to the City Manager for approval a drainage 
plan prepared by a licensed engineer . <Staff ) ,  

2 .  CONDITIONAL USE PERMIT - H & R BLOCK: City Manager Ennor explained 
that the applicant was asking authorization to have a tax preparation office, 
an allowable activity in the WR-4 zone as a conditional use. 

Tom Jentz gave the Staff report and explained that the Planning Board 
held a public hearing on the request by Kathy Kutzman, dba H & R Block Tax 
Preparation Service, for a Conditional Use Permit to allow the operation of 
the tax preparation office at 301 Lupfer Avenue as a professional office. At 
the hearing several letters and a petition containing 25 signatures from 
owners and renters in a two block area were presented in opposition to the 
proposal . The primary reasons voiced by the neighborhood involved the 
intrusion of a commercial use into an established quiet neighborhood, the 
increased traffic and demand on limited parking facilities, the potential loss 
in property values and the fear that this would constitute the first of many 
requests to extend commercial activities down the street further into the 
neighborhood. He said that he would recommend the neighborhood consider 
rezoning this area to residential to preserve the neighborhood . 

Based on the neighborhood input and considerable Board discussion, the 
Board did vote unanimously to adopt the following findings concerning the 
request: 

1 .  There is ample available office space within the City of Whitefish 
to accommodate this use. 
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There is a continuous demand for residential rental property in the 
City and thus a need exists to maintain and protect existing housing 
stock. 

The request would negatively impact the existing residential 
neighborhood by possibly reducing property values, undermining the 
established and historical single family character, increase traffic 
congestion and establish a trend that could lead to further 
nonresidential conversions. 

There is considerable neighborhood opposition to the project. 

Based on these findings, the Board did unanimously vote to recommend 
denial of the conditional use request. 

Councilman Hanson questioned Finding tl, and asked what other office 
space was available on the ground floor with handicapped access that was 
available for purchase at this time. He also said he found fault with 
Finding 42 because there was nothing to substantiate it. Councilman Fonner 
agreed and asked Tom Jentz where business offices could be located in the 
future . Tom explained that the WR-4 and WR-3 areas along Highway 93 south 
and west would accommodate future growth and would take a long time to fill 
up these areas (a use permit was not necessary> . 

Mayor Fisher opened the public hearing and people protesting the 
conditional use permit were: Dick Kirkhoffer, Judy Carpenter, Mike Fitzgerald, 
Otto Hallgren and Jane Hallgren . Most of the concerns were traffic, wanted to 
keep the neighborhood residential, they did not want the trees removed and 
were afraid that if this use was granted it might start the domino effect in 
the neighborhood . Mike Fitzgerald said they were already feeling the impact 
with the drive-in bank and the Post Office, they did not need further 
commercial ventures in this neighborhood . 

Mayor Fisher closed the public hearing and turned the issue over to the 
Council for discussion and action . 

After some discussion, Councilman Boksich made a motion, seconded by 
Councilman Schreiber, that based on the findings presented, the Conditional 
Use Permit be denied. The motion passed unanimously .  

The Council agreed with Tom Jentz that the neighborhood should pursue 
rezoning the area residential . 

OLD BUSINESS 

1 .  TENNIS AGREEMENT: City Manager Ennor explained that earlier this 
summer the Council was apprised of an agreement being prepared for 
ratification by the School District, City < through the Park Board) and the 
Tennis Association . The agreement would provide for joint funding of the 
maintenance and repair of tennis courts . He had given the Council a copy of 
the Agreement so they could review it before giving approval. 



• 

• 

• 

COUNCIL MINUTES 
NOVEMBER 5, 1990 
Page 5 

Councilman Hanson asked if the Council was the entity to 
agreement or the Park Board. City Manager Ennor said that the Park 
voted unanimously to approve the agreement, however, the Council 
the funding for the Park Board and ultimately should ratify it . 

sign the 
Board had 
authorizes 

Councilman Hanson made a motion, seconded by 
ratify the agreement with the School, Tennis 
presented. The motion passed unanimously .  

Councilwoman 
Association 

Maddux, 
and City 

to 
as 

NEW BUSINESS 

1 .  RESOLUTION 90-23 : TEXAS/COLORADO SEWER IMPROVEMENTS : City Manager 
Ennor said that the Texas/Colorado project presents a few irregularities which 
need to be considered. These include annexation of properties which are 
contiguous to the City, or an island within the City, and a consensus on the 
potential methods of assessment . While the owners of the contiguous 
properties will be asked to submit a petition for annexation, the council 
should direct that action be initiated to annex the islands . 

As to the methods of assessment for this project, depending upon the 
results of the bid process it is possible that either a conventional system or 
a septic tank/effluent pump CSTEP> system may be chosen . The assessments, 
would vary depending upon this future decision. In both instances, it is 
suggested that a combination of unit and front footage assessments be used. 
That portion of the project costs which can be directly associated with 
individual properties would be charged to that property on a front footage 
basis; that portion of the total project cost which is common to all property 
would be charged on a unit basis. He said that the area method was 
considered, however, due to the large undeveloped lots, all of which will 
require considerable future owner costs if developed to their zoned potential, 
it was decided not to recommend this method . He said the area method was 
considered, however, due to the large undeveloped lots, all of which will 
require considerable future owner costs if developed to their zoned potential, 
it was decided not to recommend this method. He said he would like the 
Council to select an assessment method upon initiation of the project. 

Nina Laird was the only property owner in attendance 
adamantly opposed to forming this S . I . D  . .  She emphasized that 
could not afford the assessment, there taxes had tripled in the 
they had owned their home. 

and she was 
the homeowners 
eleven years 

City Manager Ennor was in favor of the Council proceeding with the 
S . I . D .  once the Resolution is adopted, then the homeowners could protest it, 
if sufficient protests were received, it would not be formed . Councilman 
Hanson was in favor of going ahead and determining the assessment and 
initiating the S . I . D . ,  if the property owners voted it down then it would be a 
dead issue . Councilman Boksich said that the Laird 's septic system was 
functioning at this time, however, how about in the future and what about the 
people in the area that were desperate to get the sewer, the Flathead County 
Sanitarians would not approve any more septic systems in this area. She felt 
the newer homes should not be penalized for the older homes that needed the 
sewer . After some discussion, she and Harold Gatzke both said they were 
opposed to the STEP system. 
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After much discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Maddux, to adopt Resolution 190-23 and to approve City Manager 
Ennor 's  recommendation using a combination of unit and front footage 
assessments. That portion of the project costs which can be directly 
associated with individual properties would be charged to that property on a 
front footage basis; that portion of the total project cost which is common to 
all property would be charged on a unit basis. The motion passed unanimously.  

2 .  RESOLUTION 90-24: PACK RAT LANE WATER/SEWER IMPROVEMENTS : City 
Manager Ennor said the Pack Rat Lane project was less cumbersome in that all 
of the lots are smaller platted lots and mostly developed. In this area the 
suggested assessment method for both sewer and water is by units. 

Councilman Hanson made a motion, 
adopt Resolution 190-24, assessing 
The motion passed unanimously . 

seconded by Councilman 
both water and sewer on a 

Boksich, to 
unit basis. 

3 .  RESOLUTION 90-25 : ICE RINK LOAN : City Manager Ennor explained that 
earlier this summer the Council agreed to underwrite the private funding of 
the refrigeration equipment for the ice rink at Mountain Trails Park . In 
order to lower the interest rate this was to be accomplished by the City 
securing the loan which would be repaid through the fund raising efforts of 
the members of Project Ice Cube. To proceed with the loan application the 
bank requires adoption of the resolution being prepared by the City Attorney . 

Councilman Boksich made a motion, seconded by Councilman Fonner, to 
adopt Resolution 90-25, underwriting the funding of the refrigeration 
equipment for the ice rink. The motion passed unanimously . 

4 .  BAKER AVENUE PRELIMINARY ENGINEERING:  City Manager Ennor explained 
that at the September 4th meeting the Council directed a proposal be secured 
for providing preliminary engineering services relating to the potential 
extension of Baker Avenue south to Commerce Street . As WMW Engineering was 
selected to provide consulting engineering services for the 4th Street 
improvement project, he was recommending the firm be accepted to provide this 
preliminary work for Baker Avenue . 

CQuncilman Schreiber made a motion, seconded by Councilman Hanson, to 
enter into a contract with WMW Engineering to do the preliminary engineering 
on Baker Avenue. The motion passed unanimously .  

5 .  LAKESHORE PROTECTION COMMITTEE MEETING: City Manager Ennor reminded 
the Council of the meeting scheduled with the Lakeshore Protection Committee, 
November 14, 1990, 7 : 00 P . M .  at Suncrest. 

6 .  PARK BOARD VACANCY: City Manager Ennor had given the Council copies 
of six applications for the Park Board vacancy . Individuals interested in 
this position are: James Mohn, R . C .  Beall, Chris Roberts, Brian Sullivan, 
Steve Sevener and Jan Martinson . He explained that Members of the Board are 
appointed by the Mayor with the approval of the Council .  
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Mayor Fisher recommended appointing Brian Sullivan to the vacancy on the 
Park Board. 

accept 
Board. 

Councilman Peterson made a motion, seconded by Councilman Boksich, to 
Mayor Fisher ' s  recommendation and appoint Brian Sullivan to the Park 
The motion passed unanimously. 

7. REQUESTS FOR SEWER SERVICE: City Manager Ennor had give the Council 
copies of a letter and two waiver of protest forms from two property owners on 
West Lakeshore Drive requesting authorization to connect to the City sewer 
system. The City accepted responsibility for the pressure system installed by 
the State Park at the time Dr . Ofner was granted permission to connect to the 
system last year. One other property owner, Tony Rucinski, had previously 
been granted authorization to connect but has yet to do so . He does expect to 
install his line in the near future. 

He said he had asked Paul Wells for a map of the area indicating the 
geographic break from which properties would connect to the west or to the 
east. If all future connections are directed to one of the two authorized 
connections, rather than have each property with its own line to the main, 
there would be no problem for the City to accept those sections for 
maintenance. By this method the City would be able to extend "latecomer• 
agreements to those owners who have installed a •community" line, thereby 
allowing them to recoup some of their cost as others connect. For the two 
applications before the Council, and with the understanding that the City 
would maintain control of the two main lines, he recommended the Council 
approve the requests . The two C 2 >  property owners are Arne and Marlene 
Jacobsen, Lot 12 ,  Block 2, Lake Park Addition and Harry C .  Whitbeck, Lot 1 1 ,  
Block 2 of Lake Park Addition . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
grant the requests of the two property owners to be on the City sewer, with 
City Staff to approve all the details . The motion passed unanimously. 

8 .  RESIGNATION FROM COUNCIL :  City Manager Ennor said that 
of the Council had received a copy of the letter of resignation 
Councilor Ray Boksich. The resignation is effective November 
conclusion of the meeting. The City Charter provides that: 

each member 
submitted by 

5 ,  at the 

" In the event of vacancy, the Council shall, within thirty C30>  days, by 
majority vote of the remaining members, appoint a person, eligible to hold 
such Council seat, to fill the vacancy until the next regular City election at 
which time the remainder of the terms shall be filled as provided by law . "  

He said that the Charter did not specify any means of advertising the 
vacancy, however, a replacement must be appointed not later than the December 
3 ,  1990 meeting. 

Councilwoman Maddux made a . motion, seconded by Councilman Hanson, to 
accept Ray Boksich ' s  resignation. The motion passed unanimously. 
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Mayor Fisher presented him with a Certificate of Appreciation and a City 
paperweight . 

CITY MANAGER ' S  REPORTS 

1 .  4TH STREET RECONSTRUCTION: City Manager Ennor reported that he had 
proceeded with the Engineering of Fourth Street, however, before the project 
goes any further, the Council needed to agree to continue with it. He asked 
Council approval to start the paper trail, the engineering reports, notifying 
the property owners, etc. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, that 
City Staff be directed to proceed with the reconstruction of Fourth Street . 
The motion passed unanimously. 

2.  ALLEY IMPROVEMENTS: City Manager Ennor said that he had been 
dealing with property owners to pave the alley between Spokane and Central and 
particularly that block between Second and Third. He said he had no reason 
not to suggest doing all three blocks, they really need reconstruction. He 
asked Council support on doing the S . I . D. in-house with a pay back of three 
(3 )  years utilizing Gas Tax or S . I . D .  132 Funds, if they are not available 
then he proposed to use Tax Increment Funds . 

Councilman Schreiber made a motion, seconded by Councilman 
approve City Manager Ennor expending the funds necessary 
reconstruction of the alleys. The motion passed unanimously. 

COUNCIL REPORTS AND COMMENTS 

Fonner, to 
in pursuing 

Councilman Hanson said he had a comment in regard to the letter from the 
Nature Conservancy about the Murdock property . He respects the right of the 
private property owner to place such a conservation easement on the property 
if they so choose, however, the Resort Business zoning on the property that is 
now part of the Whitefish Lake Lodge property predated the Conservation 
Easement by considerable number of years and the tone of the letter and the 
nature of the Conservancy bothered him. It appears that they have their foot 
in the door and they want to extend that same right to use adjacent property 
as has been restricted on their own property. At some future point the 
Council will look at the development of the adjacent property and it bothers 
him that they will again try to restrict the use. 

Councilman Schreiber asked that the 
person to replace Ray Boksich be clarified. 

process of selecting a Council 

After discussion, it was decided to advertise the position in the 
Whitefish Pilot on November 15th and 22nd with applications to be in the 
Clerk ' s  office no later than 5 : 00 P . M .  on November 23rd. This would give the 
Council the week commencing November 26th to review the applicants and make 
the appointment at the December 3rd meeting . 

The Council Members all told Ray Boksich they would miss him and wished 
him well. 
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As there was no further business, 
seconded by Councilman Fonner, to adjourn 
unanimously. 

ATTEST: 

7� 

Councilman 
at 8 : 40 

COUNCIL MINUTES 
NOVEMBER 5 ,  1990 
Page 9 

Hanson made a 
P . M .  The motion 

motion, 
passed 

Mayor 
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T O :  
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
October 3 1 ,  1990 
Council Agenda for 5 November Meeting 

The following items will be considered by the Council at 
the first meeting in November : 

1 .  Public Hearings . Public hearings have been scheduled 
for two conditional use permits . Both applications have been 
reviewed by the Planning Board and their reports are included in 
the Council packet of information . These applications include: 

a .  P & D Land Company. The request of the developer of 
the Whitefish Lake Lodge is to be allowed a professional office 
on the east side of Wisconsin Avenue. The intent is to provide 
a distinct buffer between sales and business activities, and the 
construction of the lodge and condominiums . 

b .  H & R Block . The applicant has asked for 
authorization to have a tax preparation office, an allowable 
activity in the WR4 zone as a conditional use . 

2 .  Tennis Agreement . Earlier this summer the Council 
was apprised of an agreement being prepared for ratification by 
the School District, City - through the Park Board - and Tennis 
Association . The agreement would provide for joint funding 
of the maintenance and repair of tennis courts . A copy of the 
final document is attached for the Council ' s  review prior to 
considering its adoption . 

3 .  Resolutions of Intention . Two Resolutions of Intention 
are being prepared by the City Attorney for presentation to 
the Council on Monday evening . The first resolution calls for 
sanitary sewer improvements for the Texas/Colorado area; the 
second resolution would initiate water and sewer improvements to 
Pack Rat Lane and the area immediately south . 

The Texas/Colorado project presents a few irregularities 
which need to be considered. These include annexation of 
properties which are contiguous to the City,  or an island within 
the City,  and a consensus on the potential methods of assessment . 
While the owners of the contiguous properties will be asked to 
submit a petition for annexation, the Council should direct that 
action be initiated to annex the islands . 

As to the methods of assessment for the Texas/Colorado 
project, depending upon the results of the bid process it is pos
sible that either a conventional system or a septic tank/effluent 
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pump < STEP > system may be chosen . The assessments, then, will 
vary depending upon this future decision . In  both instances, 
however, it is suggested that a combination of unit and front 
footage assessments be used . That portion of the project costs 
which can be directly associated with individual properties 
would be charged to that property on a front footage basi s ;  
that portion of the total project cost which is common to all 
property would be charged on a unit basis . The area method was 
considered, however, due to the large undeveloped lots - a l l  of 
which will require considerable future owner-costs if developed 
to their zoned potential - it was decided not to recommend this 
method . The differences in estimated assessments - area/front 
footage versus lump sum/front footage - are attached for the 
Counci l ' s  review . Using the " local project cost:  in each 
instance, the order of the number on the sheets the alternatives 
are : 

1 .  STEP System: area and lump sum; 

2 .  STEP System: front footage and lump sum; 

3 .  Gravity System : area and lump sum; 

4 .  Gravity System: front footage and lump sum . 

As property owners are sure to ask for estimated cost, 
I would like the Council to select an assessment method upon 
initiation of the project. 

The Pack Rate Lane project is less cumbersome in that 
all of the lots are smaller platted lots and mostly developed . 
I n  this area the suggested assessment method for both sewer and 
water is by units . 

4 .  Ice Rink Loan . Earlier this summer the Council agreed 
to underwrite the private funding of the refrigeration equipment 
for the ice rink at Mountain Trails Park . I n  order to lower the 
interest rate this was to be accomplished by the City securing 
the loan which would be repaid through the fund raising efforts 
of the members of Project Ice Cube . To proceed with the loan 
application the bank requires adoption of the resolution being 
prepared by the City Attorney . 

5 .  Baker Avenue Extension. At the 4 September meeting the 
Council directed a proposal be secured for providing preliminary 
engineering services relating to the potential extension of 
Baker Avenue south to Commerce Street. The attached letter from 
Paul Wells was submitted in response to this request. As WMW 
Engineering was selected to provide consulting engineering 
services for the 4th Street improvement project I feel 
comfortable recommending the firm be accepted to provide this 
preliminary work for a similar type proj ect . 
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6 .  Lakeshore Meeting. All members of the Council have 

been contacted regarding a mee�ing with the Lakeshore Protection 

Committee scheduled for the 14th of November. The meeting has 

been initiated by the Committee and will be held a t  the office 

building of the Suncrest subdivision . The chairman of the 
group suggests no specific agenda, other than an opportunity for 
members of both bodies to meet each other . Attached is a copy of 
a letter the Mayor directed to the Council some time ago . Some 
of the points of the letter, along with the subject of the 
issuance of dock permits, may be appropriate matters to be 
raised . 

7 .  Park Board Vacancy. The Council will note the attached 
copies of letters from a number of individuals interested in 
being appointed to the Park Board . Members of the Board are 
appointed by the Mayor with the approval of the Council . 

8 .  Council Resignation . Each member of the Council 
has received a copy of the letter of resignation submitted 
by Councilor Ray Boksich . The resignation is effective on 5 
November, presumably at the conclusion of the meeting . The City 
Charter provides that : 

" I n  the event of vacancy, the council s h a l l ,  within 
thirty < 30 )  days , by majority vote of the remaining 
members, appoint a person, eligible to hold such council 
seat, to fill the vacancy until the next regular city 
election a t  which time the remainder of the terms < s ic > 
shall be filled as provided by l aw . "  

The Charter does not specify any means of advertising 
the vacancy. In addition to the article which the newspaper 
will print pertaining to the meeting, the Council should consider 
special notice and postings . I n  any event, not later than the 
December 3rd meeting the Council must appoint a replacement . 

9 .  Service Requests . Attached are copies of a letter and 
two waiver of protest forms from two property owners on West 
Lakeshore Drive requesting authorization to connect to the 
City sewer system . Council will recall that the City accepted 
responsibility for the pressure system installed by the State 
Park at the time Dr . Ofner was granted permission to connect to 
the system last year . One other property owner, Tony Rucinski, 
had previously been granted authorization to connect but has yet 
to do s o .  H e  does expect to install his line in the near future . 

I have asked Paul Wells for a map of the area indicating 
the geographic break from which properties would connect to the 
west or to the east.  I f  all future connections are directed 
to one of the two authorized connections, rather than have each 
property with its own line to the main,  there would be no problem 
for the City to accept those sections for maintenance . By this 
method the City would be able to extend " latecomer" agreements 
to those owners who have installed a " community" line, thereby 
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allowing them to recoup some of their cost as other connect. 

For the two applications before the Council, and with 
the understanding that the City would maintain control of the two 
main lines , I have no reason to recommend the Council not approve 
the requests . 
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Box 158. Whitefish. ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
November 19,  1990 

7 : 00 P . M .  

I I .  APPROVAL OF M INUTES of the November 5,  1990 

I I I .  PUBLIC COMMENT 

I V .  PUBLIC HEARINGS 
1 .  Ordinance 90- 1 1 :  Zone Change from County R-3 to City 

WR-3 <Constenius> 
2 .  Resolution 90-26: Annexation (Constenius> 

V .  OLD BUSINESS 

V I .  NEW BUSINESS 
1 .  Resolution 90-17: Initiate Annexation of Island < Colorado 

Avenue) 

V I I . CITY MANAGER 'S  REPORTS 
1 .  Departmental Reports 
2 .  Cash Status 

V I I I .  COUNCIL REPORTS AND COMMENTS 

I X .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNCIL 

NOVEMBER 1 9, 1990 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 : 00 P . M .  Members present were Hanson, Fonner, and Peterson. 
Councilman Schreiber was absent . Also present were City Manager Ennor, City 
Attorney Hedman and Tom Jentz , Senior Planner for the Flathead Regional 
Development Office. 

MINUTES 

Councilwoman Maddux made a motion, seconded by Councilman 
approve the Minutes of the November 5, 1990 meeting as presented. 
passed unanimously. 

PUBLIC COMMENT 

Fonner, to 
The motion 

City Manager introduced Lucy Tyler, the new manager of Pacific Power and 
Light, and welcomed her to Whitefish. 

PUBLIC HEARINGS 

1 .  ORDINANCE 90- 1 1 :  ZONE CHANGE FROM COUNTY R-3 TO CITY WR-3 
<CONSTENIUS > :  Councilman Hanson stepped off of the Council board and down 
into the public chamber for this hearing. He said he had a conflict of 
interest and the Mayor and other three Council members constituted a quorum. 

Mayor Fisher asked for the staff report. Tom Jentz, Head Planner, 
Flathead Regional Development Office addressed the Mayor and Council . The 
zone change request from John Constenius is from a County R-3 Zone 
<Residential> to a WR-3 Zone <Low density multifamily residential> for a 
one-half acre tract of land located on the southwest corner of the 
intersection of Park Hill Drive and West Second Street. The applicant is also 
requesting annexation to the City of Whitefish which is the next agenda item 
following this hearing . The applicant 's  primary reason for the zone change 
was his desire to purchase the property and ultimately construct a 
professional office on the site. Professional offices would be allowed by 
this zoning classification through the granting of a conditional use permit . 
Tom Jentz said the City-County Planning Board heard several property owners 
in the area discuss the possible impacts of the request and the resulting 
increased traffic and congestion. The Board felt that traffic congestion 
would be minimal because of the property 's  immediate access to West Second 
Street . The Board studied the adjacent land uses which are varied; the 
property is surrounded by a cemetery, a golf course, residences and a 
professional office . The proposed new zone, WR-3 would allow a whole series 
of uses other than strictly single family residential, which seems to be more 
in keeping with the trend in this area where surrounding properties are zoned 
for multifamily residential and professional office use. Tom Jentz reviewed 
the Findings as enumerated in the FRDO staff report and said the Board had 
adopted these findings and voted unanimously to recommend approval of the zone 
change. 
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Councilwoman Maddux asked John Constenius is he had a signed buy/sell 
that was contingent to the zone change and annexation. John said his signed 
agreement with the sellers was contingent upon receiving the necessary 
approvals for placing an office building on the property which are the zone 
change, the annexation and a conditional use permit. 

Mayor Fisher opened the Public Hearing. John Constenius, the applicant, 
addressed the Mayor and Council. He said the fact that the subject lot had 
been vacant for so many years Call during his lifetime) substantiates the idea 
that the lot is not suited for a single family residence. He said the 
location lends itself well for professional office use and his plans for the 
office building would be in scale with the neighborhood. He felt the office 
building at this location would be an asset to the neighborhood and the 
community . 

Jerry Hanson, as a member of the public, pointed out to the Council that 
one block away from this subject lot, closer to town, a similar request came 
before the Council for a professional office and it was denied. Since that 
time that lot has remained vacant with tall weeds growing on it each summer. 
He feels it would be in the City 's  best interest to promote the development of 
the vacant lots that are already in a community serviced by municipal 
utilities. Secondly, he asked the Council to consider this lot in relation to 
the trend of extension of zoning in an area rather than the use of a single 
lot. He said that the existing zoning just west of this site all allowed 
professional offices with the grant of a conditional use permit; this is a 
request for a sort of "infilling of existing trends " .  

There being no further public comment the Mayor closed the hearing and 
turned the issue over to the Council for discussion and action . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
adopt the Findings as enumerated in the FRDO staff report and pass the first 
reading of Ordinance 90- 1 1 :  Zone Change from County R-3 to City WR-3, 
contingent on the passing of Resolution 90-26, annexing this same lot into the 
city. The motion passed unanimously.  

2 .  RESOLUTION 90-26: ANNEXATION <CONSTENIUS>. - Councilwoman Maddux made 
a motion, seconded by Councilman Fonner, 
of the subject property into the City 
unanimously . 

NEW BUSINESS 

to pass Resolution 90-26, annexation 
of Whitefish . The motion passed 

1 .  RESOLUTION 90-17: INITIATE ANNEXATION OF ISLAND <COLORADO AVENUE > :  
City Manager Ennor said this annexation is one-half of the annexation that 
will be required on the Texas/Colorado sanitary sewer project . There are also 
a couple properties on Texas that will have to be annexed in order to 
participate in the project, those petitions will be processed later. The 
properties on Colorado constitute an island that is surrounded by Whitefish 
City Limits. Most of this area will be included in the sewer project and 
should be annexed . The adoption of this resolution will initiate the notice 
and hearing process. 
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Councilman Hanson made a motion, seconded by Councilwoman Maddux , to 
pass Resolution 90-17 : Initiate Annexation of Island <Colorado Avenue ) .  The 
motion passed unanimously . 

CITY MANAGER ' S  REPORTS 

Written reports have been presented by the Building Inspector, Police 
Chief, Public Works Supervisor and the Cash Status Report from the City 
Clerk-Treasurer. 

Councilman Fonner asked how overtime was determined. City Manager Ennor 
said it is regulated by labor contracts . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve the Cash Status Report as presented. The motion passed unanimously . 

City Manager Ennor said last summer the Depot Renovation Committee had 
asked City Council to provide free utilities and snow removal for the proJect. 
At that time Council decided not to donate utilities because of the loss of 
cash for the public utilities . The snow removal became a separate item and 
not addressed again and at this time the Committee is asking for clar�ficat�on 
on free snow removal . City Manager Ennor asked for the Council ' s  approval and 
authorization for him to monitor the service. He felt as though it would not 
take that much extra time and the City does use part of the parking lot for a 
snow dump site. If it happens that the free snow removal becomes a burden on 
our street department he would bring it back to the Council for further 
consideration. The Council agreed and authorized City Manager Ennor to 
provide and monitor free snow removal for the Depot Renovation Committee.  

City Manager Ennor asked the Council if Tuesday, November 27th was still 
an appropriate date for interviewing applicants to fill the vacancy on City 
Council and Council confirmed that date. City Manager Ennor said the Park 
Board had a proposal they would like to present to the Council and would like 
to do so following those interviews . With the Council 's  agreement he will set 
up that schedule .  The interviews will begin at 5 : 30 P . M .  and the Park Board 
will follow. Since City Offices will be closed Friday, November 23rd for 
Heritage Day, the deadline for applications for the Council vacancy was 
extended to Monday, November 26th at 5 P . M .  City Manager Ennor asked Council 
members to submit questions for the applicants and he will consolidate a list 
for the interviews. 

City Manager Ennor had the easement and transfer of interest between 
City of Whitefish and the State Department of Fish, Wildlife and Parks 
covering the pressure sewer line in State Park . City Attorney Hedman 
explained that this document granted the City the easement to have the 
sewerline cross State Park Lands and also assigned all the ownership interest 
in that sewerline because the City has accepted responsibility for the 
maintenance and repair for that line, it services those customers on West 
Lakeshore . City Manager Ennor asked the Council to authorize the Mayor to 
execute this document. 
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Councilman Hanson made a motion, seconded by Councilman Peterson, to 
authorize Mayor Fisher to execute said document . The motion passed 
unanimously. 

City Manager Ennor said the council packets included information 
regarding the 4th Street Assessments for the sidewalks, curbs and gutters. 
The fact that the properties along 4th Street vary so largely in size, in 
respect to both front footage and area, the questions arises for the best 
methodology for assessment to best benefit so many different sizes of 
property. He wanted the Council to be aware of these differences and the 
problems they cause. Perhaps the decision made for this project will resolve 
the formula for future assessments in future projects . There will be a public 
meeting with those owners along 4th Street and City Manager Ennor would like 
the Council in attendance so they can hear the concerns of the property 
owners . After further discussion it was decided to have the informal public 
meeting following the regular Council Meeting, December 17, 1990 . <Note: 
November 20, 1990, City Manager Ennor sent a memo to Council Members changing 
this meeting with 4th Street property owners to 6 PM, prior to the regular 
Council Meeting, December 17, 1990 . >  

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson asked if there would be anymore street sweeping this 
year. City Manager Ennor said when the hydraulic pump was replaced in the 
sweeper this week and if it didn 't  snow, the street department would be 
running the sweeper again . 

Councilwoman Maddux said she was approached by one of Jerry Hanson 's  
constituents about the semi-trucks using air brakes by the bridge on West 2nd 
Street, causing the bridge and adjacent buildings to vibrate in addition to 
being noise pollution . She said Councilman Hanson had previously brought the 
subject up at a council meeting with the suggestion of passing an ordinance 
outlawing the use of these brakes inside the City Limits. She was wondering 
if contact with the highway department couldn 't  be made and check into the 
possibility of lowering the speed limit coming into town . 

City Manager Ennor said he would have to check Montana State Law but 
some states say that air brakes (or compression brakes) are legal and an 
ordinance against them would be illegal. As far as they highway department 
intervening; if they come make a study of the current traffic speed along a 
public thoroughfare and find that most traffic travels at a speed higher than 
the posted limit, they may recommend that the limit be raised as happened 
recently in Hungry Horse. City Attorney Hedman said it might solve the 
problem to post a sign simply stating not to use •stack brakes • .  The Council 
asked City Attorney Hedman to check on the legality of either passing an 
ordinance against stack brakes or posting a sign requesting truckers not to 
use them. 

Councilwoman Maddux also asked if forms could be made for perspective 
new home builders to pick up from City Hall that lists all of the permits 
required during construction. City Manager Ennor said Councilwoman Maddux had 
brought this subject up before and he has some information drawn together and 
will be meeting with Jerry Quinn, City Building Inspector and Tom Jentz, Head 



COUNCIL MINUTES 
NOVEMBER 19, 1990 
Page 5 

� Planner, to brainstorm and come up with something workable . 

• 
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Councilman Fonner asked about the steps in the front foyer and coming 
down to the Council Chambers - he said he noticed all the warning signs about 
slippery when wet and wondered if there are any plans for improvement of the 
situation . City Manager Ennor said it is being looked into - it may take some 
reconstruction and maybe a different type of floor covering. 

Councilman Fonner said the Chamber Banquet is November 30th and he 
invited all interested to attend . He also announced the Chamber is sponsoring 
a motivational speaker on December 1 ,  1990 at the Mountain Room, Mountain Mall 
in Whitefish . Her name is Tammy Hall. He heard her speak at a recent 
Realtor ' s  State Convention and highly recommended her. He felt that City 
Employees should be encouraged tq attend and if they did so, the City would 
benefit as well as each individual. City Manager asked the Council if they 
would be willing to sponsor any employee who might wish to attend and the 
Council so agreed. City Manager Ennor will look into it . 

Councilman Hanson said that there are 6 or 7 county zoned areas within 
the City's zoning jurisdiction that are similar in situation to the subject 
property on this meeting 's  agenda the zone change and annexation for 
Constenius . He said the time and process preparing the information for the 
planning board and the time spent on the study by the planning board is about 
the same for a single lot as it is for a 200 lot subdivision . He would like 
the City to ask the planning board and the planning staff to take these areas 
through the preliminary steps, including public hearings as background work so 
that if a petition to annex was received by the City, the recommendation for 
the appropriate zoning would be in place. 

Head Planner, Tom Jentz, agreed that the idea had merit. He had thought 
it might be something to do during slow times and he had previously talked to 
County officials and none of them had any problem with it. He said there were 
two stumbling blocks. One being the time lapse because due process is a 
consideration, and the other is the expense of notification of adjacent 
property owners, possibly that could be done by a blanket mailing and a 
blanket public hearing . He did feel like the planning board also supported 
the idea and he feels like it is important, he is just not sure where to fit 
it into the agenda . 

As there was no further business, Councilwoman Maddux 
seconded by Councilman Peterson, to adjourn at 8 : 00 P . M .  
unanimously . 

Mayor 

ATTEST :  

Deputy ity C rk 

made a motion, 
The motion passed 
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T O :  
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 5  November 1990 
Council Agenda for 19 November Meeting 

The following items will be considered by the Council at 
the second meeting in November : 

1 .  Public Hearing. The sole public hearing scheduled 
for this meeting includes both a zone change proposal and an 
associated petition for annexation . Attached are copies of 
the 24 October letter and packet from the President of the 
City-County Planning Board, and the petition for annexati on . 
A resolution and ordinance to effect these actions are being 
prepared and will be available for adoption . 

2 .  Initiation of Annexation Process . I n  order for the 
Texas/Colorado sanitary sewer project to proceed on schedule 
it is planned that an island of property not yet annexed to the 
City be included in the project . Attached is a map depicting the 
island as it is bisected by Colorado Avenue . Most of this area 
will be included in the sewer project and should be annexed . The 
adoption of the referenced resolution will initiation the notice 
and hearing process . 

3 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  4th Street Assessments . Attached is a review 
some of the potential assessment methods for the 4th Street 
improvement project which might be used for assessing the cost of 
sidewalks, curbs and gutters against adjacent properties . This 
project is an important one in that there exists a considerable 
difference in the frontage along the street : from a low of 
30-feet to j ust over 177-feet . Crossing streets , when they are 
eventually reconstructed, will present less problem in that they 
will include lots which are generally of equal frontage . 
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C I T Y  OF WHITEFISH PUBL IC WORKS DEPARTMENT 
MONTHLY ACT I VI T I ES REPORT 

FROM a 
TO a 
DATE I 
MONTH I 

Greg Acton 

D a l e  Ennor 
November 1 3 ,  1990 
October 1 990 

F i nd a t t ached spreadsheet s and graphs reflect i n g  t h e  hours 

a l l ocated to various act i v i t i es performed by the pub l i c works 

st aff d u r i n g t h e  mont h .  Act i v i t ies of spec i a l  int erest are 
noted be l ow :  

WAT�R 

SEWER 

One f i re hydrant was relocated at C o l u m b i a  and Fourth i n  
preperat ion for storm sewer i m provement s .  Two m a i n  leaks 

were repaired. 

A gaso l i ne s p i l l  i n t o  the san i t ary sewer caused some 

concern and inconvenience for customers. No adverse 

i mpacts to the treatment plant or co l l ect i o n system were 

noted, however t h e  i n c i dent h a s  demonstrated a need for 

i nspect i o n and m o n i t o r i n g  of establ i shments hand l ing 

hazardous chem i c a l s  and wastes. A program is b e i n g  

est a b l i shed and t r a i n i ng needs assessed. 

STREET 

The crews overlayed Dakota Avenue from Bay P o i n t  north 
to Pack Rat Lane. Other projects i n c l uded catch basin 

and storm sewer c l ea n i n g ,  swee p i n g  and col l ect ion of 

leaves, and s i g n maint enance. The scree n i n g  p l ant was 

operated for n i ne days at the beg i nn i ng of t h e  month. 

Most of the sand produced went to the State t o  repay for 
use of the p i t  • 
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10/13/90 - 10/26/90 

GA JB CB sc JC MO JP ss ""' TK HR NW B6 OTI£R TOTAL • WATER: 

ADMINISTRATI� 14.0 14.0 

TREATMENT /PI.J!Plt«; 8.0 4.0 21.0 33.v 
IHST. /METERS 19.0 &.0 6.5 22. 0 53.5 

HVDRIWTS 2.0 2.0 4.0 

CUSTMR SERVICE 8.0 4.0 18.5 29. 0 20. 0 79. 5 

PRESS. ZOOE 0.0 

6£HERRl MAl NT. 14.0 14.0 4.0 27.0 2.0 ii.O 67.0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATION 14.0 14.0 

TREATMENT 1.0 1.0 70.0 78.0 1.0 151.0 

PUMPING 6.0 14.0 9.0 17.0 10.5 2.0 8.0 66.5 

COLLECTIOO 12.0 2.0 1.0 2.0 17.0 

CUSTOMER SERVICE 6.0 2.0 28.0 2.0 38.0 

Ga£RRl MAINT. 11.0 19.0 3.5 8.0 8.0 49.5 

CIP PROJECTS 0.0 

STREET: 
ADMINISTRATI� 20. 0 16.0 36.0 

STREET MAINT. 51.0 6.0 45.0 65.0 167.0 

ALL£Y MAl NT. 16.0 16.0 

STORM SEWER 38.0 38.0 

• SWEEPING 36.0 57.5 72. 0 165.5 

PllliiNG/SAND It«i 0.0 

&:"1£RRl MAINT. 30. 0 30.0 

CIP PROJECTS 0.0 

3. 5 i=ui'IE;z.A'- 4. 0 

!DHTATIOO: 

ADMINISTRATI� 4.0 4.0 

ROUTES 78.0 78.0 

GENERRl MAINT. 1.0 6.0 7.0 

SPECIRl o.o 

DAILY TOTALS 80.0 87.0 82.5 86. 0 82.5 80. 0 80.5 82.0 80. 0 87. 0 85.0 102. 5 85. 0 191. 0 1, 291. 0 

REGll.AR HOORS 46.0 80.0 64.0 31.5 78.5 80.0 80.0 78.0 56.0 80.0 80.0 80.0 58.0 187.5 1,081.5 

OVERTIME HOORS 7.0 2.5 6.0 2.5 0.5 2.0 7.0 5.0 22. 5 5.0 3.5 63.5 

LEAVE OF ABSENCE: 
SICK 1. 5 16.0 14.0 31.5 

VACATI� 32.0 8.0 48.5 2.0 8.0 8.0 106.5 

HOC. I DAY 8.0 8.0 

WATER TOTRl 14.0 51.0 14.0 20.0 52.0 51.0 0.0 o.o 43. 0 0.0 0.0 0.0 6.0 0.0 251.0 

SEWER TOTRl 14.0 36.0 33.0 17.5 25.0 29.0 80.5 80.0 13.0 0.0 0.0 0.0 8.0 0.0 336.0 

STREET TOTRl 20.0 o.o 16.0 0.0 0.0 0.0 0.0 0.0 0.0 87. 0 6.0 102.5 30.0 191.0 452.5 

SAN. TOTAL 4.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 o.o 0.0 79.0 0.0 6.0 0.0 89.0 

LEAII'E TOTAL 32.0 o.o 16.0 48.5 1.5 0.0 0.0 2.0 24.0 0.0 0.0 0.0 22.0 0.0 146.0 

• 
Page 1 



-
• • • 

• • 09/29/90 - 10/12/90 • 

GA JB CB sc JC MO JP ss r.w TK HR NW B6 OH£R TOTAL • WATER: 
ADMINISTRATIOO 8.0 8.0 

TREATMENT /PUMPING 7.0 1.0 11.0 27.0 3'3.0 

DIST./METERS 23.5 11.0 16.0 7.5 58.0 

HYDRANTS 4.0 4.0 26.0 34.0 

CUSTOMER SERVICE 17.5 16.0 11.0 19.0 24.0 87.5 

PRESS. ZOOE 0.0 

GENERAL MAINT. 11.0 8.0 20. 0 8.0 3.0 17.0 67.0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATION 8.0 8.0 

TREATMENT 1. 5 63.0 59. 0 123.5 

PUMPING 10.0 10.0 12.0 6.0 9.0 1. 0 8.0 56.0 

COLLECTION 7.0 6.0 13.0 

CUSTOMER SERVICE 5.0 3.0 8.0 26.0 42.0 

GENER� MAINT. 2.0 24.0 25.0 2.0 53.0 

CIP PROJECTS 0.0 

STREET: 

ADMINISTRATIOO 20. 0 8.0 8.0 36.0 

STREET MAINT. 2.0 2.0 53.0 2.0 49.5 32.0 140.5 

ALLEY MAl NT. 8.0 16.0 24.0 

STORM SEWER 8.0 8.0 96.0 112.0 

• SWEEP INS 24.0 24.0 

PLOWING/SANDING 72.0 72.0 

SEt£RAL MAINT. 211.0 24.0 

CIP PROJECTS 0.0 

5.0 F\JERAL 5.0 

SANITATION: 

ADMINISTRATION 4.0 4.0 

RIJJTES 80.0 80.0 

GENERAL MAl NT. 10.0 10.0 

SPECIAL 8.0 8.0 

DAILY TOTALS 80. 0 97.5 87.0 80. 0 80.0 80.0 80.0 88.0 87.5 82.0 90.0 94. 5 82.0 224.0 1,332.5 

REGIJ.JlR OOJRS 40.0 67.0 72.0 64.0 72.0 68.0 72.0 56.0 62.0 72.0 72.0 72.0 72.0 224.0 1,085.0 

OVERTIME HOURS 17.5 7.0 8.0 7.5 2.0 10.0 14.5 2.0 68.5 

LEAVE Cf ABSENCE: 

SICK 8.0 11.0 8.0 20. 0 

VOO!TION 32.0 5.0 16.0 2.0 55.0 

HOLIDAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

WATER TOTAL 8.0 59.0 28.0 43.0 31.0 42.0 0.0 4.0 61.5 0.0 0.0 0.0 17.0 0.0 293.5 

SEWER TOTAl 8.0 25. 5 34.0 21.0 3'3.0 26.0 72.0 60.0 8.0 0.0 0.0 0.0 2.0 0.0 295.5 

STREET TOTAl 20.0 o.o 10.0 0.0 2.0 0.0 0.0 0.0 0.0 69.0 2.0 81.5 32.0 216.0 432.5 

SAN. TOTAL 4.0 0.0 0.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 80.0 o.o 10.0 8.0 102.0 

LEAVE TOTAl 40.0 13.0 8.0 16.0 8.0 12.0 8.0 24.0 18.0 8.0 8.0 8.0 8.0 0.0 179.0 

• 
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• 

• • 

f) U I3 1�.I C W-,.-) f> J7 C� l � .\.. t...) 

STREEI' TOTAL 3$,6% 

'VI\rfi�R 1. 9!j0 

SEWER TOTAL 

- - -

"WA�:'E:R TOTAL 
�.2:% 

- - - -

��: OF TOTAL HRS. 

msmmu'I10N Yrn 

• 

rl1I11 E: 

HYDRANTS 174.5 

AD:W:INISI'RATION 463 
GENERAL lLI\.INT. 705.5 

T':REANENT /PU 008.5 �::::.,.c:;--���-;1 • 

: : : : : : : : : : : : : : : : : : 
- : - : - : - : - : - : - : - : - :  . . . . . . . . .  ;-..-;;....;.....; . .;, ..; .; 
. . . . . • • . .  
. . . . . . • . .  

DIST./METERS 1,2:35.5 

• • • • • • • • • , c·u�'l.r'I:'I'D �)" 1 ... •l r.) r, • • • • • • • • • • �1"JM£&11i � � , �J ..••. ..,. 
· • · • · • · • · � CIP PRO,TE<:lli 1,527 -----

HCfURS 

• 



• 

• • • • 

F) tJ B l��I C w-0 1�1( �3 rl1 I11 E: 

STREET 1 9 �) 0 

WATER 'ro'fAL 

SEWER TO�'AL 
22.9% 

LEAV'E TOTAI� 
10.7% 

RI\.N. TOT.AL 
7.6% 

% OF TCtT AL lfRS. 

DISTRlliUTION Y'I'D 

- - - - - -

33.6% 

-- - - -

• 

=iiililii AILEY li.AJNT. 340.5 II(! ADltiNisrRATION 400 �;ggsggs� GENERAL Y.AINT. 732 

HOlJRS 

STORM SEWER 855.5 

PWWING/SL\N 1,002.5 

Sli''EEPING 1,146 

CIP PROJECI'S 1, 166 

STRI!!ET Y.AINT. :z:,9l8 

• 



• 

• • • 

fJ "lJ E3 l�.I C� w-C) J�I< S rriJvf E: 

ST.'Fi:EEr TOTAL 

33·.6'� 

�3 l�'�rE:R 

SAN. TOTAL 
7.6% -

WATER TOTAL 
2:5.�� 

- -

SI!"!'WER 'I'ClT:AL 
22.9'% 

% OF TOTAL III�S. 

DL'5'l"'RU3U'l10N YI'D 

• 

1 !j90 

·-·-·-·---·-·-·-·-- CIP PROJECTS 85 

ADYINISl"'RATION 463 
GENERAL ll • .t\INT. 520.5 

�. • •. • •. • •. •. •. 

CUSTOYER SEA 5(18.�� 

COW:CTION 7(}7 · . · .  · . · .  · .  · . · .  · .  · .  
• • • • •  0 • • • 

PUV.PING 862 

T'REATME:NT 2,662 

HO.URS 

• 



• 

• • 
• 

I • • 

fJ U E3 L.I C� w-o J�l<S flli11 E: 

SANI�rA1�IC)N 1 99 0  

SI'REET TOTAL 

/ 
.;-

.,.. 
.;' 

/ 

'WATER TO'l.,AL . · ·�-�SoW. TOTAL 
25.::m ---��:::;: 7.6:??. 

....... 
...... 

....... 
J.J!:AVE TOTE ...... 

SEWER TOTAl. 
2;�9'.7. 

% OF TOTAL 1-II�S .  

DISTRIBUTION YrD 

1.0.71.: 

• 

/ 
.,.. 

.;' 
.;' 

....... 
....... 

...... 
...... 

AD.YINISI'RATION 8 1  EJEEt�JJ GENERAL YAINT 83.5 

SPEX::IAL 96.5 

liiOUTES 1.'700 

HOlTRS 

• 



•• • 
• • 

' • 

25.2,; 

% 

DL�TRU3U'I'ION YrD 

• 

fJ U E� l��I C� WC) l� l< S  rl1I11 E: 

LEAVE�S :1 �� ��0 

-----
7.6�� -

-

LF.AVE TOTAL 
10.7% 

...... ....... ....... ....... ....... ;�:;:::::-.:;:::::.-:::;:.::;?"' ....... ....... ....... SEWER TOTAL 
2<�-9!� 

OF TOTAL I-II�S. 

• 

-

....... 

SICK 590 

1 : : : : : : : : : : : : : :  :>I HOLIDAY �96 
• • • • • •  0 • • 

r:::::::::::::::�::::t V'ACA1:'ION 1,4 77.5 

HOlTRS 

• 



.. • 

RUi·i DP. iE - 1 i 115/90 

i.ENEilPL 
(;I 0; 1)0 CA�H 

CR C�SH RECEIPT£ 
CD CA*I DIS!i&SUIEN'iS 
t-.P ki..."t.l)UNTS PAYAKE 
;•f! �AYiiOLL 

liCCiiLIT TO':'ALS 

21;2 ICE RiNf\ 
OJO;(,(I CASii 

C� CASH ReCE IPTS 

C� CASH DIS�UtiSLME'I·tTS 

.:t:; ACCO\JNTS ;.W:A9LE 
.:!CCCJUIH TOHiLS 

FJND TOTALS 

2210 �ROJEU ICE CUBED 
010:(1(1 C�SH 

ACCOUNT TOTALS 

FUND TOTIUi 

Lh!JD HCQU'iS. � rEVEL 

�CCUUNT TOTALS 

FUNiJ TOTALS 

23.0 iH( l:�CI\HiENT DISTRICT 
010 i 1)1) CASH 

CR CASH fiECEIPT3 

ACCOUNT TCTA�S 

232•} RURA!. FlfiC: 

.: Jtj i •)•Y �ASII 

rl·ND TOTALS 

Cr? Cf.SH RC:CE WfS 
ACCOUNT 'iOTALS 

2 :.tr.:. u ::n m;o 11 1 
01 •) it}(, Lh.lll 

FU!�D TOTI1LS 

r)� •JEH ii.::CEI"TS 

!P �C'C'OUNTS PA'fP.fli 

ACCOI:N! TOTP.LS 

-· ·- · - - - - - - -----·-----·------------

E-EG:NIHNG 

Z72, 733. 57 

2;2, 753. 57 

272,753.57 

:S4t..&c 

546.6& 

5.89 

5.B9 

5.89 

116, 25£. 00 

l l f:.1 256. r)O 

1 16, 25£.00 

2f:.7,2f.3.43 

267,263.43 

�6'1, 263. 1;.3 

9(•, 697. 17 

S011l'37. 17 

90, &97, l7 

CITY OF \o.'HITEFlSH 
CHSH REPORT 

FR[I;1 10/0l/90 TO 10/31190 

RECEIPTS IN Tfi'AkSFHS IN O!St:URSEMENTS i'RAtHEFS OUT 

�,252.28 

5t), 252. 23 

1 , 205. 42 

1, 205. 42 

1 , 205. �2 

1, 505. 49 

1 "'" . 9 I JVJ, :1 

1,671.25 
1,671.25 

l,t.71.2S 

1 ,  (153. 4'3 

1 1053.45 

1, 053. 4'3 

:o.oo 

10.0(1 

10.25 

10.25 

10.25 

27' J!!l.  5'3 
�;o, o':l�i. 93 
7'1,237.58 

77J'-57. 5S 

1, 3t.G. 3::; 
1 , 36£. 35 
1 , 3t,t,, .::s 

1, 503. 49 
1 , 503. 49 

P:�GE 

HIIJING 

2L51 7:58.27 

;:·45, 758. 27 

375.48 

375. ItS 

5. 8'3 

5.89 

1 1 7 , 7 6 1 . 4 9  

1:7, �'61.  4'3 

2£il,�31J.f.S 

':iO, 2:,7. 17 



• 

.0 hi 100 CASti 
LR CASH �ECEI�TS 
AP �CCOU:m PAYAOLE 

ACCOlflT ToJTnlS 

FUI�O TOL1LS 

2�20 G.�5GUNE HIX 
0!0!0·) CASH 

CR CASri PcCEIPTS 
HP fiCCOUNTS PoWAE:LE 

ACCOUiiT "fl.riALS 

FUND TOT�LS 

2:::-Gv NAINTENANCE hl (SID 1�21 
0101(:0 CASH 

Cli CASfi RECEI�·iS 

!-iP ACCOt;NTS PH\'ABLE 
�·R �·;w;m·_ L 

f.CCOUiii T,JHILS 

FUNC TOTALS 

3YJ(. S. I. ;:J, F.EVU....VlNG 

;) I 00 CASH 
C!l c,;sH RECEIPiS 

351(1 S. I .  D. 11.2 
010:0;_) lASH 

35;�(! S. J . D. 143 
(1;�;!)(1 CASH 

3�.30 S. I. D. I 45 
010i00 CASH 

ACCI!UN'I TOilil5 

rtJliD TOTALS 

ACC'OUNl' 'iOT�LS 

FUND T:JTALS 

qccow:r TOTALS 

FU!�D iOTt;i..S 

ACCOUilT TUT�LS 

FUI/0 TOTHL:3 

3540 S. 1. D. 1 i.6 

• 

i:lEGJriNIN6 

9Z, i08.07 

93, ;08.07 

140, t.5B.32 

i40,t.58.�2 

1'10, f.58 • . 32 

'•f., 846. 76 

�6, 84£. 7f. 

I I f,fif. 91 
11 cf.4.SI 

11 E.EA. 91 

I, i39. 5£ 
1,  139.56 

I ,  13':1. So 

4, '353. 19 

4,953. 19 

4, 953. 19 

CIT\' OF W�J':'EFISH 

CASH fiEP:JRi 
FR:JN 10/01/90 TO lCI/.:il/90 

RECEJPTS IN TRAN�FEflS IN DISBUfiS:.MEI\TS TRAN·;;Ff.RS C!UT 

742.02 

742.02 

742.(::? 

6, 049.53 

t., 04'3. 53 

5,049.53 

.3, 424.44 

3,424.44 

3, 42'•· 44 

31.?. 04 
313.04 

313. (:4 

S5'3. 4·3 
£59. 43 

8, (J2:7. !0 
&, 027. 10 

t, 027. 10 

1£., 66'1.07 
i 1, 35'3. '33 

28,527.00 

28,327.00 

�AGE 

I:MliNG 

Y3, l':O.W 

9�,9FJ2.82 

47, 15'3. 3(1 

47, 15·3. iiO 

1, £64 . 9 1  

1, ££4. 91 

1, 13'3.�6 

4, 953. 19 

i1 9SJ. 1'3 



• 
RL'i� i'�it - ! L'!5/9) 

FUND TOmL'l 

52i(• ;.:P.rER O�·ErlrtTIW.i 
C'l Oi (rO r.P.SH 

CR CASii RECE IP"iS 
AP ACC(IUIHS PAW�KE 
JV JOU�tlAL VOUCHEf.: 

Pll PA\'ROLL 

�lCCGUNT fOT ilLS 
f:J I I J J :i PlJiiH !NV, �HS 

JV JOURIIAL VOUCtiEil 

ACCOUtH TGTfil.S 

0l(ii30 CASH R & D 

JV JOURr\AL VGUl:H£� 

HCCOUJ IT TOTALS 

rU:'JO TOTALS 
:l31\l SE:4ER OPERririNG 

010!1):) CASH 

C?. CASH RECEIPT2 

!iP ACCOUNTS r-HYf!F.LE 

JV JOURNAL VOUCnER 
�R �·AYRGLL 

t;CCOUNT TOThLS 
010110 C.:iSH REVfi{UE 00110 

JV JOli;iNflL VOUCHER 

ACCOlMT TOTALS 

01011!  CASH H£\1. BJ:�D "88" 
JV JOUR,HL VOUC11ER 

A2COUNr TOTALS 

!) 1011:: t:U11/T IN\1. FEES 

J\i .:OURNilL '/OUC,·!ER 
�CCOUNT TOT{lLS 

00120 CAJH RESERVE 

�CCOUNT TOTALS 
Ol•j!21 CP.S:-1 tlES·:')M:': ''81;!" BONDS 

Jll JOJillli:.L VrJUCHEf( 

AC.:Oi.JI·rf 'fOlALS 

Olr.lD! Cf:Stl R l. D 
Jv JOURNHL VJUC,£R 

P.:CulJM iCiHJLS 

·)!(llo;O CASH CGNST:coc r ICN 

JV ,10Uf::lril vOUCI!E fi 
ACCOUNT TilTALS 

FUND H;Tf,l S 

• 

B�G! !II il IIG 

s, (151. 23 

(., 051. 23 

d, 'rt.l . l1£ 
JOIJ 1 £:;2, J :0 

Jl)/r1 652. !5 
541, 4/4.21 

£.54, 587.82 

21'  782. 37 

21' 78?. J7 

�2, 9[,7. 16 

421%7, IE. 

2'3, 852. 77 

29,852.77 
54, 0a3.25 

!)4, 083. 25 
Jd,OOO.(lO 
38,000.0-) 
f.,0,055.35 

6(•, 655. J5 
24A, 620. ! �� 

24&,620. 1� 
5 ,  2'10. 07 

j, .?40. 07 

cr rv o;: �!i-II TEFISH 

C �3H Rt.C·ORT 

FRO!'t !1j/OI /90 TQ J;)/�11'-iv 

REC£1 PTS ii� T�ANSfHS IN D!S!JURSENE!H6 TRiiWHRS uu·i 

5!, 582.93 

51,582.53 

73,124.78 

73, 124. 78 

73, !24. 78 

a ,  1 14. a·2 

8, 1 14.&2 

2, 989.06 
2, 989. (•6 

1 1 1  103. BB 

3, 177. 6S 

3, 177. 1)8 

4, 742. 68 
4, 7'r2. 68 . 

If\ 926. 82 
10, 926.82 

4t)6, 3;:: 
4(•8. 32 

1 , 2E8. 76 
I ,  269. 76 

110.24 
1!0. 24 

20, E·35. 50 

�, 028. 76 
1 1 ,  IOJ. ae 
15, 5�i5. 21 
31,  6a7. '31 

31,6il7.Yl 

10, 269. !8 
�1), 635. 5•) 
15,1 17.8& 

4C.' 02'2. 5'1 

45,022.54 

END Hi� 

112,766.9/ 

544,463.27 

6:35,S86. 72 

48,854.£1 

46, [4!j,84 

30, (11)0. 00 

6 1 ,  (l6J. 67 

249,&6:1.91 

54B,93B.e& 



• • CITY fJF �IHITEFIS� 

i?Wi illii!:: - 1 1/1 5/90 CASH fi'i�'.J;lT PAGE If 
FRO�; 101(11!90 TO 10/31/90 

3EG li�N!NG R£CEIPr3 IN  TRfl/,SFERS IN D I SBURSEi•IEIITS Tl(.:t,\J:3FERf. 0'' .. 
ENDll·iG 

.100 Cri5H 

·.JI 

1'+0, 920. 09 
CR CliEH RECE !Pl3 5, 1££. 91 
AP ACCOUNT:] PH\A!li..C: �li:. •)2 

PR �·AYF.OLL 5! 7f!.7. ':<il 

ioCCGliNT TOTALS 140,'32(1.09 51 lf.t.. '.H 61 (H)I). (:(1 1 40, 031. 1)1) 
01(1! �0 CASH f: t 0 

.:iCCOUNT TOTALS 

F!.J!W lOlALS i40, 320. 09 s, 16&. 9! &, coc. 0(• 140, 081 . 00 

5'51 i) hi·i�UUtiJCt: 
(.l(li(j(t SASH ·:J, ?40. 41 

Ci� CASH tli::CEIPTS 3, ,g·j:), �:i) 
AP RCCu�ll-ll"S PR'tAfilE 275. 10 

ACCOUNT fOTALS 91 'JitO. 41 3, 83(!, 20 275. !(o 13$ .355. 51 

010; �:0 C�lSH R .s D �5, 760. 09 
f'Cc:Ji.JNT TO'IALS 45, n;o. o9 45, 7f:,i), (I':J 

;:u:\D TOTI;LG :S5, Sf).). 5:i J,il90.20 2/5. 1·) 5·3, 113.  f,(J 

' . !0 f:'CL!i:E :<ESERil£ 

(;I 0 i Ov l:AHI 4f;', B2V. 32 

Cfi C��1 �ECE iPTS t., 138.88 

AP Ai:::C!.!NIS PA'tAEH 71 (.":;2.6'1 
�·,{ ;:.;:r, :WL!.. 5, 9-\8. ?7 

�;.-�COU!:T TOT.:JLS 4ili, &::o. :.2 6, 1�8. B6 13, 2-t2.�6 .'t60, 7Jt.. 7� 

FL-�W TOTALS 46 .,. t 8211 . .3'2 t, 13s. se 13, 242. 4f, f;!lr), 716. 74 

·:·c; FlP.t !JISABIL IT\' 

(•1•):00 CFISH 4,'12-i.ao 
CR CAS:-! REC.:IPTS '5r!.. 1 1  

f;CCL!Ut\-i T.ilr�LS 4, 924.80 5'13. 1 1  5, 497. ':11 

Fi.:ND TOT!iLS 1,, '32.'t, 80 573. 11 :5,497.91 

El r. c. 11. l'i. fiET I RE!�ENT 
.)Ji)!(,;) CASH 25,2'38.91 

ACCOUNT TUHtLS 25,2�8.91 25,2t.J8.91 

FUr<O TOiALE" 25, 2'38. '31 25, 2'38. 91 

s:, '3-! -J !l£ IIIE::JkS£t.;Er. T 

;:: w 1 :)(t c�s;, 
�CC:OJNT 1iliR5 

Ft:.�o TilTI'<l.S 

�A'fii.J...!. 
(.!�.iJ(· C.iSH !8, 477. 84 

Cit Cfl3h RECEiPT!] 1! 339. 78 ' ""' !>I S�UP.SC!<EN"iS 55, 9'1S. 7�· 



• • 
CI rv OF �iHITEFISH FiLIN OilTE - 11/15/90 

CASH REPORT PAGE .. ..J FRDN 10/01/90 TO 1(•/31/90 

BEGINNING RECEIPTS IN TRANSFERS IN DISFURS£It;ENTS TfiANSFEilS OUT ENDING • Aii llCCUUNTS i'A'fi!Bl£ 
101.00 so, ?it), 90 PR 1-'P.YROLL 

104,365.80 
ACCO!JI� TuTU 18,477. &4 1, .389. 78 104,466.80 ss, 97'3. 75 5�·, 710. 90 17, 643. 77 
mw TOTALS I3, 477. 84 I, 3B9. 78 

7-jJC• cum;s 
104, 466. 80 55, 919. 7� t;:::, 710. 90 17, £.4,3. 77 

(i!Ol(;O CASH £4,952.55 
CD CASH DISBJ..:RSENEriTS 

165,622.47 AP ACCOUNTS PAYABLE 
129, 160.74 11)1.00 fiCCOUNT TOTALS 64,9::2.55 129, 160. 74 165, 622 . .', 7 1 01 . 00 2a, 38·3. e;� 

FUND l'OT?1LS 64, 952.55 129,160.74 1£.5,622. 47 10!. 00 28, 38'�. 82 

GRAHO TOTA.LS 2, 097,589. 1 0  208,083.55 265,366.92 221, S22. lt7 265,366.92 J,OM, OSO. 18 

• 
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.,ovembe·r 1 ,  199(il 

To : City Mana ge·r 

F·rom : C h i e f  o f  Police 

Subject: Activity Re po·rt - Octobe·r, 1990 

Last " Of Inc·rease 

Y-T-D Y-T-D O·r Dec·rease 
Citations Issued 

Office·r 29 49(il 37(il + 32.4" 

Parking 94 71!12 695 + 1 .  0% 
Dog 4 139 150 7 . 3" 

A·r·rest 37 333 271!1 + 2 3 . 3 %  
< D U I >  6 45 25 + 80.0% 

** <Felony> 7 H/A N/A 
** <D·rugs) 7 N/A N/A 

Activity 

O f f i ce·r I n i t i ated 1 8 1  2099 20'•9 + 2 . 40" 
D i s patch Initi ated 304 3320 2798 + 1 8 . 60% 
T�affic Accidents 9 121 1 1 G  + 4 . 30% 
Dogs Impounded 4 73 H/A 
20 Day Sti clte·rs 4 1  325 N/A 

* * J a i l  Hours 1 60 . 5  N/A H/A 
**B o·rde·r Pat·rol 1 N/A N/A 

Investigations Cases Clearance 
last " O f  Inc·rease Clea·red Rate 

Y-T-D Y-T-D o·r Decrease Y-T-D <Pe·rcent) 

Mu·rde·r 0 0 1 - 100" 0 
Sex C·rimes 0 1 7  5 + 240% 1 5  8 8 . 2 %  
Robbe·ry 0 0 0 0" 0 
Assault e 30 42 -28.6" 1 9 6 3 . 3 %  
Bu·rgl a·ry 5 37 34 + 8. 8% 1 6  43.2" 
Theft 37 2 1 7  154 +47.0" 87 4 0 . 0 %  
Auto Theft 0 7 1 6 -56.2% . 5 71 . 4" 
Arson 0 2 2 0" 1 50.0% 
D·ru g s 4 8 1 1  - 27 . 3  7 87.5" 

**Domestic 5 29 N/A N/A 
*Miscell aneous 31 3 1 7  173 +83.2" 

------ - - - ----
Totals 82 664 438 1 5 3  

*Miscell aneous includes non criMinal reports 

**This category w i l l  remain blank because of a change in tabulating which 

resulted in a lack of coMparative data. wci4-/a 
W i l l i am J�a Brie 

Chief of Police 

cc: F i le 
Board 
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OEICERS 

La Brie 

Herrmann 

DeVall 

Voelker 

Nerkley 

Rupp 

Frank 

rerda 

Wilson 

Holliday 

Allen 

1-!eehan 

Cook 

Other (s)  

\hlson 

-,, 
• Totals 

• -. ' • 

END OF THE MOwrrl REPORT 

HONTII OCTOBER 

I ARR:::STS I TRAr?IC ACC. 

\,1-l I o 
��-2 I s 

\v-3 I 4 

\v-4 1 1 7 
\i-5 I 6 
\v-5 I 1 
,,_, I o 
iv-8 I 6 
\v-9 I 4 
\v-!0 I o 
\v-1 1  I 2 
t.¥-12 I 3 

\¥-13 I o 
I 
I I 
I 

W-20 I 
ADULTS :

1 JUVENILES : 

I 
I I I 

27 
1Q 
37 

I 1 

( 1 ) I 2 

(2) I 1 

0 1 )  I 0 

c 2) I 1 

o )  I 2 

I 0 

I 0 

{22 I 2 

I 0 

I 0 I 
( 1 )  I 0 I 

I 

I 0 I 
I I 
I I 
I I 
I DOGS: I --VEHICLES: 

I I 
I 9 I 
J I I I I I 

YEAR 1990 

I I I SERVICE/ SERVICE/ I CIETIONS INCIDENT R..'P'f. 2 8 ,  29, 3 1 ,  NCIC OFFICER DISPATCH SP.IITS 

0 I 3 I 4 I 4 I 9 I 
1 3 I 1 1  I 14 I 25 I 
3 1 2  I 51 I 30 I 45 I 
1 6 I 13 I 16 I 1 7  I 
2 5 I 31 I 8 I 37 I 
4 10 I 52 I 37 I 76 I 
0 0 I 0 I 0 l 0 I 

5 6 I 56 I 1 7  i 
I 32 I 

2 2 I 1 1  I 1 8  ! 28 I 
j 

I I I I 

0 I 0 3 2 2 ! I I 
I I I i I I 7 I 1 42 18 ! 8 I 

I I I I I 4 2 36 17 ! 25 

0 I 0 I 0 I 0 I 0 I I I I I I 
I 31 I I I I 
I I I I I 

4 I I I I I 94 ,51 1 1  9 

I I I I I 
29 I 82 I 309 I 181 I 304 I 

' I I I •I I I I I I I 

' 
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BUILDING REPORT FOR OCTOBER 1990 

Permits sold for the month of October, 1990 . 

25 Building Permits 
19 Plumbing Permits 
13 Mechanical Permits 

Total taken in on building: 

Permits : Plan reviews 
Investigation fees 
Plumbing 
Mechanical 

$10,427 . 00 .  

$ 3 , 224 .00 
$ 172 .00  
$ 1 , 854 .00 
$ 410 . 00 

Total Income For the month $ 16 ,087 .00 

October was a very busy month, one of the best in resent months . I was 
not able to leave the office often as plane reviewing and other City matters 
kept me in. I did do a little reinspections as some contractor thought Virgil 
was tough on them. I did back our inspector as his findings were right. Mr.  
Bench does enforce the codes, the way they are written. I did talk with Mr.  
Bench (Virgil) and ask that he might lighten up on a few minor violations, but 
still remain firm on all structural aspects of the Code. I also asked him to 
make sure that all setbacks are met before any footings could be poured . 
Virgil is learning more each day on the codes, but I will spend more time on 
the City Ordinances with him when time permits . 

October was also the start of remodeling the Railway Depot. This job 
will take many months and I was informed that about 400,000 would be spent for 
the first phase and a additional 200,000 would be spent by the time the job is 
completed. The Building Department will spent a lot of time making 
inspections in all phases, Mechanical, Plumbing and Building. I have spent 
several hours going over the prints to date and will spend a lot more time 
before the job is completed. The Building Department will not be compensated 
for any time spent on this job. 

The cold weather has held off again so were pouring many foundations . 
Work seems to be good for all trades . I checked with Kay Beller and the 
Building Department has taken in 116 X of the purposed annual permits fees as 
of the end of October. With eight months to go the Building Department should 
look real good . 

Respectfully, 

�� Building Official 
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Box 158, Whitefish, ffiontono 59937 (406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
January 7, 1991 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the December 17, 1990 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Ordinance 90-12 <Whitefish Lake Lodge P . U . D .  Amendments> 
2 . .  Resolution 91-01 < S . I . D .  149 - Texas/Colorado> 
3 .  Resolution 91-02 < S . I . D .  150 - Pack Rat Lane> 
4 .  Depot Square Resubdivision Preli•inary Plat 
5 .  Depot Square Resubdivision Final Plat 

V .  NEW BUSINESS 
1 .  Council on Aging 
2 .  Resolution 92-03 < I ntention to Initiate 4th Street 

Improvements> 
3 .  Drainage Retention Basin 

V I .  CITY MANAGER 'S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
3 January 1 9 9 1  
Council Agenda for 7 January Meeting 

The following items will be considered by the Council at 
the first regular meeting of the new year : 

1 .  Whitefish Lake Lodge P . U . D .  The ordinance to adopt 
the approved amendments to the Planned Unit Development for 
the Whitefish Lake Lodge was available for adoption at the last 
regular meeting; however, the matter was tabled after Leo Tracy 
suggested the existence of restrictive covenants for the property 
might cloud the issue . The Council received a letter from Leo 
that evening, copies of which are attached hereto . 

While the City Attorney should rule on the value of the 
covenants as they apply to the Counci l ' s  action on the amended 
conditions to the Planned Unit Development, it appears the 
document contains concessions granted by the property owner 
to the City Council, concessions which do not seem to bind the 
Council and which could be ignored or amended if the Council 
desired . In any event, upon conclusion of the discussion the 
Council does have an ordinance available to adopt the amended 
conditions of the P . U . D .  

2 .  Special I mprovement Districts . Resolutions have been 
prepared by the City Attorney to effect the formal initiation of 
both the Texas/Colorado sanitary sewer < Resolution number 149 > ,  
and the Pack Rat Lane water and sanitary sewer < Resolution 
number 1 5 0 )  special improvement districts . Adoption of these 
resolutions represents the next step in the process; the 
completion of plans and specifications to be approved by the 
State, and the solicitation of construction bids will be the next 
step. 

3. Depot Sguare - Resubdivision of Lot 1 .  The Council 
is being asked to approve an amendment to the plat to provide 
for the division of Lot 1 ( see attached information from Tom 
Jentz > .  The process requires the approval of the division as a 
preliminary plat and subsequent approval of the final plat . Both 
have been placed on the agenda for action . There is a problem 
with the full authorization of the division in that the " consent 
to plat" of two mortgagors has yet to be acquired as required 
by State law . Rather than unreasonably delay this fundamental 
division of property it is recommended that the Council ' s  motion 
provide that authorization is subject to the City Attorney ' s  
approval .  This will preclude release of the final plat until the 
proper approvals have been acquired. 
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4 .  Council on Agi ng. Bonnie Kirk has asked to be placed 
on the agenda for this meeting . The nature of the request is 
unknown . 

5 .  4th Street I mprovement Proiect . The City Attorney has 
prepared Resolution 9 1 - 0 3 ,  a " resolution of intent" to initiate 
the reconstruction of 4th Street . Having conducted an informal 
meeting with the property owners to be benefited by the 
improvement, the passage of this resolution constitutes the 
next step in the process and will initiate the required protest 
period . I t  is planned that the protests w i l l  be heard at the 
Counci l ' s  4 February meeting, and construction begun by late 
spring . 

6 .  Drainage Retention Basin . Cities have long been aware 
of the need to plan for the control and detention of storm water, 
both from a rational ecological perspective and from ultimate 
dictate from the state or federal government. While no mandate 
has yet been levied upon the City it would seem a sound planning 
goal to acquire the necessary property to provide storm water 
detention as possibilities become available. The attached 
map depicts < green) the lot the City recently purchased at the 
corner of Kalispell and Seventh Street. This property, with 
ita single-family rental residence, was purchased primarily to 
facilitate the future construction of Seventh Street. The street 
presently does not exist between Kalispell and Spokane Avenues . 

I t  has come to the City ' s  attention that lots 4 and 
5 immediately north of the City ' s  property could be purchased . 
While it would be desirable to secure additional adjacent 
parce l s ,  were the price reasonable lots 4 and 5 ,  perhaps along 
with a portion of lot 6 once the residence is moved, could serve 
as a retention basin - even without additional lots in the block . 
I would like the Counc i l ' s  authorization to secure an appraisal 
of the two lots in anticipation of extending a purchase offer to 
the owners . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Compression Brakes . At the 1 9  November regular 
meeting a member of the Council asked about the imposition of 
restrictions on the use of compression brakes - also known as 
Jacked, or " j ake ft brakes - by trucks operating within the City 
limits . The City Attorney has ascertained that the City does 
have the authority to restrict the use of these brakes within the 
City and has prepared the attached ordinance for the Council ' s  
consideration . Were the Council to adopt the ordinance the 
wording and placement of signa would require consideration . A 
simple "Use of Compression Brakes Prohibited Within the City of 
Blaine" sign would probably suffice; the location on west 2nd 
Avenue presents little problem . A sign location on south Highway 
93 would have to be chosen carefully in order to be readily 
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visible - perhaps as far north as the Whitefish River bridge . 

I n  any event, the subj ect is presented to the 
Council without listing on the agenda in the event discussion or 
passage of the ordinance is not convenient at this meeti ng . 

b .  Vacancies . Vacancies on both the Planning Board and 
the Lakeshore Protection Committee have been advertised; three 
letters of application have been received for the Planning Board . 
None have been submitted for the Lakeshore Protection Committee. 
I n asmuch as two of the applicants for the Planning Board were not 
adequately aware of the need to submit information outlining any 
experience they felt qualified them for appointment, this matter 
will be placed on the agenda for the next regular meeting . I 
shall also ask the editor of the Pilot to inform his readers 
that the vacancy on the Lakeshore Committee still exists . 

c .  Audit Comments . The Auditor conducted her exit 
conference with the City on Thursday to review the findings which 
will be incorporated into the final document .  These findings 
represent the goals the City will be aiming at during the 
remainder of the fiscal year. I n  some instances the City has 
already complied . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JANUARY 7, 1991 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 :00 P . M .  Members present were Hanson, Bee, Fonner, Maddux, 
Schreiber and Peterson. Also present were City Manager Ennor and City 
Attorney Hedman and Tom Jentz, Head Planner, FRDO. 

MINUTES 

Councilwoman Maddux made a motion to accept the Minutes of the December 
17,  1990 meeting as presented. Councilman Peterson seconded the motion and it 
passed unanimously.  

PUBLIC COMMENT 

Bonnie Kirk, Council on Aging, explained that she was here on behalf of 
the Governor 's  office on Aging which for 1990 awarded the achievement award 
for activities by and for Senior Citizens to the County of Flathead. She read 
the news release that was written at the time the award was given. The award 
had been awarded to Flathead County at the Governors conference on aging in 
September of this year and placed in the County Commissioners Office for a 
couple of months and now it is Whitefish's turn to have the plaque for a 
while. She suggested hanging it where the citizens could see it and 
Councilman Peterson recommended it be hung in the Golden Agers building. City 
Manager Ennor recommended it be hung in the Clerk ' s  office for two weeks and 
then it could be placed in the Golden Agars building for the remainder of the 
time the City would have the plaque. 

WHITEFISH CHAMBER OF COMMERCE REQUEST: Nancy Ugrin, Executive Director and 
Marlene Havens, President of the Whitefish Chamber of Commerce, requested that 
the Whitefish City Council designate the Whitefish Chamber of Commerce as the 
nonprofit organization to receive a portion of the 4l state accommodation tax 
for the promotion of Whitefish.  Nancy Ugrin explained that the funds could 
only be used for tourism marketing and promotion. The legislation requires a 
number of things to take place once the threshold of tax revenue is reached, 
one of the items is that the City Council must designate a nonprofit entity to 
receive and administer the funds . The Kalispell Chamber had been designated 
to receive their funds and is currently passing it through to the Flathead 
Convention and Visitor' s  Association <FCVA> to be matched with other 
membership dues and utilizing the money to market the entire Flathead Valley. 
If the Council would give them this designation, they would begin work to meet 
the additional requirements so that once the funds are available they would be 
ready to effectively and efficiently utilize them for the communities benefit. 
They would look at the options available, including the FCVA's marketing 
efforts, to create the necessary marketing plans . 

After considerable discussion, Councilman Hanson made a motion, seconded 
by Councilman Peterson, to designate the Whitefish Chamber of Commerce as the 
agency to receive the accommodation tax funds, provided the Council is 
informed on how the money is spent . The motion passed with 5 aye votes and 1 
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COUNCIL MINUTES 
JANUARY 7, 1990 
Page 2 

abstention. Councilman Fonner abstained because he is the new 1991 President 
of the Chamber . 

OLD BUSINESS 

1 .  ORDINANCE 90-12 <WHITEFISH LAKE LODGE P . U . D .  AMENDMENTS > :  City 
Manager Ennor explained that the ordinance to adopt the approved amendments to 
the Planned Unit Development for the Whitefish Lake Lodge was available for 
adoption at the last regular meeting; however, the matter was tabled after Leo 
Tracy suggested the existence of restrictive covenants for the property might 
cloud the issue. While the City Attorney should rule on the value of the 
covenants as they apply to the Council's action on the amended conditions to 
the P . U . D . , it appears the document contains concessions granted by the 
property owner to the City Council, concessions which do not seem to bind the 
Council and which could be ignored or amended if the Council desired. 

Councilwoman Maddux corrected Condition 18 to read: Any proposed fuel 
tank for the marina shall be a buried tank and placed in conformance with 
current State Standards for subsurface tank storage and shall not be adjacent 
to any property boundary . In addition, said site shall be adequately 
landscaped to obscure any indication that the tank is buried here. 

The Council agreed that this was the way they understood the motion made 
at the December 3 ,  1990 meeting • 

Leo Tracy and Dan Averill were both at this meeting. Leo Tracy said 
that he would like to look at the new plat to see how it relates to the 
Ordinance. Tom Jentz said that the plat had been approved two < 2 >  meetings 
ago and he did not see a substantial need to go through the process again. 

Leo Tracy said that his clients <Hurley> basically were concerned about 
the south boundary greenbelt area, he felt because of the visual impact of the 
taller building it should be moved away from the south boundary, the swimming 
pool location was also of concern <the pool was to be located on the fill area 
and in 1985 the Council said no construction should be placed on this area) . 
He said not only was this a legal issue, but a moral issue as well. He was 
willing however, to sit down and discuss the issue. 

Ken Williams, property owner to the north, also requested to be included 
in any meetings concerning the Whitefish Lake Lodge property . 

Dan Averill said he could not speak on the legal issue, however, he did 
know the Council had the right to change the covenants . He also stated he was 
opposed to any changes to the project, they had already complied with the 
Hurley demands and the only way they would be happy was to leave the property 
undeveloped. 

After some discussion, City Attorney Hedman said that he would like to 
see the issue tabled until the next meeting so that he could meet with Dan 
Averill and Leo Tracy to see if they could devise something everyone could 
live with. He felt there were three or four intricate legal issues that 
needed to be addressed . 
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COUNCIL MINUTES 
JANUARY 7, 1990 
Page 3 

Councilman Hanson made a motion, seconded by Councilwoman 
table the issue until the Council meeting of January 21 ,  199 1 .  At 
the City Attorney could come back with all the concerns addressed. 
passed unanimously. 

Maddux, to 
this time 
The motion 

2. RESOLUTION 91-01 < S . I . D .  149 - TEXAS/ COLORADO> :  City Manager Ennor 
explained that the Resolutions had been prepared by the City Attorney to 
effect the formal initiation of both the Texas/Colorado sanitary sewer 
<Resolution number 149 ) ,  and the Pack Rat Lane water and sanitary sewer 
<Resolution number 150> special improvement districts . Adoption of these 
resolutions represents the next step in the process; the completion of plans 
and specifications to be approved by the State, and the solicitation of 
construction bids would be the next step. 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
adopt Resolution No. 91-01,  creating the S . I . D .  for the Texas/Colorado area. 
The motion passed unanimously . 

3 .  RESOLUTION 91-02 < S . I . D .  150 - PACK RAT LANE: Councilwoman Maddux 
made a motion, seconded by Councilman Fonner, to adopt Resolution No. 91-02, 
creating the S . I . D .  for Pack Rat Lane. The motion passed unanimously . 

4 .  DEPOT SQUARE RESUBDIVISION PRELIMINARY PLAT: City Manager Ennor 
said that the Council was being asked to approve an amendment to the plat to 
provide for division of Lot 1 .  The process requires the approval of the 
division as a preliminary plat and subsequent approval of the final plat. 
There was a problem with the full authorization of the division in that the 
consent to plat of two mortgagors had yet to be acquired as required by State 
law. Rather than unreasonably delay this fundamental division of property he 
recommended that the Council ' s  motion provide that authorization be subject to 
the City Attorney's  approval.  This would preclude release of the final plat 
until the proper approvals have been acquired. 

Tom Jentz gave the staff report . This is a 2 . 9  acre tract of land 
located north of Railway Street and immediately west of Central Avenue in 
downtown Whitefish . Lot 1A is intended to be sold to the Department of 
Highways as part of the Whitefish Viaduct reconstruction project and Lot 18 is 
intended to be used as a parking lot for railroad activities in and around the 
railroad yards. The site is presently zoned WB-3, General Commercial . 

Jentz said Staff finds the Preliminary plat of the Amended Subdivision 
Plat of Lot 1 Depot Square substantially complies with the requirements of the 
Whitefish Subdivision Regulations and they recommended approval of the 
Preliminary Plat and because they had complied with the two ( 2 )  conditions of 
approval they also recommended that the Council approve the Final Plat. 

Dawn McAlister, Surveyor on the project, said that the title report had 
been updated and was in the City Attorney 's  office at this time . 

Councilman Fonner made a motion, seconded by Councilman Schreiber, to 
approve the Findings of Fact and the two < 2 >  Conditions of the Planning Staff 
and approve the Preliminary Plat of Lot 1 Depot Square . The motion passed 
unanimously . 
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5 .  DEPOT SQUARE RESUBDIVISION FINAL PLAT: Councilman Fonner made a 
motion, seconded by Councilman Schreiber, to adopt the Findings of Fact and 
the two (2 )  conditions recommended by the Planning Staff and approve the Final 
Plat of Lot 1 Depot Square subject to the proper title report accompanying the 
final plat. The motion passed unanimously. 

NEW BUSINESS 

1 .  RESOLUTION 90-3 < INTENTION TO INITIATE 4TH STREET IMPROVEMENTS > :  
City Manager Ennor said that City Attorney Hedman had prepared Resolution 
91-03, a Resolution of Intent to initiate the reconstruction of 4th Street . 
The passage of this resolution constitutes the next step in the process and 
will initiate the required protest period. I t  is planned that the protest 
will be heard at the Council meeting of February 4th. 

Councilwoman Maddux asked if the Council approved the Resolution would 
it also be approving the method of financing the project. City Manager Ennor 
said yes, at this point financing the S . I . D .  was based on the front footage 
basis. Councilwoman Maddux said that in the reconstruction of Pine Avenue, 
she wondered if a precedent had been set, the corner lots did not pay for the 
curb and gutters, only the homeowners fronting on Pine paid an assessment . 
Councilman Hanson agreed with her and felt City Manager Ennor should research 
the Pine Avenue project to see what did happen . 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Hanson, to table Resolution 90-03 until the next Council meeting. 
The motion passed unanimously. 

2.  DRAINAGE RETENTION BASIN : City Manager Ennor explained that Cities 
have long been aware of the need to plan for the control and detention of 
storm water, both from a rational ecological perspective and from ultimate 
dictate from the state or federal government. While no mandate has yet been 
levied upon the City it would seem a sound planning goal to acquire the 
necessary property to provide storm water detention as possibilities become 
available. I t  had come to his attention that lots 4 and 5 immediately north 
of the City 's  property on the corner of Kalispell and 7th Street could be 
purchased. While it would be desirable to secure additional adjacent parcels, 
were the price reasonable lots 4 and 5 ,  along with a portion of lot 6 once the 
residence is moved, could serve as a retention basin - even without additional 
lots in the block. He requested authorization from the Council to secure an 
appraisal of the two lots in anticipation of extending a purchase offer to the 
owners . 

The Council approved City Manager Ennor moving forward with securing the 
appraisal. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said he was sure everyone was receiving a lot of 
calls on snow removal and explained that not only was there more snow this 
winter, several pieces of equipment had broken down making it very difficult 
to keep up. The crew did the downtown first and now they would spend time in 
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the residential areas . The State did not help the situation because they 
plowed the snow to the center of the Highway and the City did not have time to 
haul it away (the City does this as a courtesy to the downtown > .  The crews 
were working twelve ( 12 )  to nineteen < 19 >  hour shifts to try and keep up with 
the snow, he hoped everyone, including the community, would bear with them, 
eventually they would get caught up. 

City Manager Ennor said that he had met with the State Highway 
Department and the reconstruction of the highway <corner of Spokane Avenue and 
Second Street> would start the end of May or early June. They planned to 
widen the north east corner which would involve putting in new water lines, 
storm drains, etc. By working around the clock they anticipated completion of 
the project in twenty <20 )  days. During this construction traffic would be 
routed down Baker Avenue . He also learned that the date for resurfacing 
Highway 93 through town would be the summer of 1992 . 

COUNCIL REPORTS AND COMMENTS 

Councilman Peterson said that Second Street needed to be plowed from the 
school east. 

Councilwoman Maddux suggested enforcing the 
parking ordinance <using the street for storage ) ,  it 
when plowing, if cars were removed from the streets . 
it was being enforced. 

twenty four <24 >  hour 
would help the City crews 
City Manager Ennor said 

Councilwoman Maddux asked if the Council would be considering the 
Ordinance on the jake brakes tonight. The Council decided to table it until 
the next meeting . She said she had a question, because of all the input she 
had received and peoples reaction to the Council 's  Resolution supporting the 
State 's  proposal for Highway 93, did the letter support the design from 
Somers to Whitefish? Mayor Fisher read her letter and it did formally support 
the proposal . 

Councilman Fonner reported that he and Councilwoman Bee had both 
attended the Highway meeting this morning and the State was opposed to a 
divided highway because it was impossible to acquire the necessary property to 
construct it, all it would take was one property owner to object and it could 
jeopardize the whole project . They would prefer to beautify the sides of the 
highway, landscaping between the lanes would be impossible, not only from the 
financial standpoint but the possible litigation when trying to acquire 
property . He did not know if the State and the Landscape Architects came to 
any kind of a compromise. With everything that was discussed the main two 
issues were acquiring additional land and the additional costs involved in 
acquiring this property. 

Mayor Fisher said that Claire Strickler was resigning from the 
City-County Planning Board after serving for ten (10) years and the City 
County Planning Board Members felt she should be awarded a plaque for her 
years of service. The Council asked City Manager Ennor to pursue this and 
purchase a plaque for Claire. Mayor Fisher also said an irate water customer 
had called her because the City had shut off his water for lack of payment and 
she asked City Manager Ennor to research to make sure it is legal to shut off 
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Regarding the highway project, Councilman Fonner asked if the City could 
do the landscaping in the center lane, rather than putting asphalt down. He 
felt there was something that could be put in that would not require any 
maintenance, small brush, etc . ,  it would be a lot cheaper than the asphalt. 
City Manager Ennor said when he first got involved with the State that was one 
of the first points that came up and the Commissioners themselves indicated 
they were getting away from this statewide . It seems like anytime anyone gets 
involved and confronts the State, they change their argument by whatever has 
come up. Just like when it came up that if this project was delayed, the 
funding would be lost and the Feds said that was not the case at all . They 
seem to oppose any ideas but their own. He felt by increasing the number of 
lanes would increase the problems of getting across the highway and in his 
opinion, even if it did delay the project for a couple of years, it would be 
worth it to get the divided highway. Councilman Fonner said it looks like 
they resent anyone treading on their ground. Councilwoman Bee said that this 
is exactly what is happening, they are not willing to compromise, it 's  do it 
our way or they won ' t  do it.  She said she was sorry the Council had written 
the letter in support of the State proposal,  and wanted to go on record that 
she would like to see some kind of a compromise. 

Councilman Hanson said his main concern was the loss of the funding and 
not getting the highway for another twenty years . He preferred landscaping 
from Highway 40 north to the City. He said he would like to see the Council 
approach the issue from the top down, invite the head highway dept. people to 
a meeting where maybe we can find out what our possibilities really are. If 
the door is open for a better highway than the one being proposed, he would 
support it,  if the door is absolutely closed then he would grudgingly accept 
the 75 ' .  Councilwoman Maddux said that at the time the Council voted to 
accept the State proposal the option at that time was to landscape the sides 
of the highway , I f  it is a possibility that we can reach a compromise, she 
would rather see that happen. She finds it a little bit awkward that the City 
Council voted unanimously for something that the community is not in favor of . 
Mayor Fisher said she had heard much opposition to the State's proposal . 
Councilman Fonner said that at the meeting people from Whitefish asked if the 
Chamber would make comment on whether they support or do not support the 
proposal . He had asked Roy Duff to attend their transportation meeting and if 
the meeting transpired, he thought it would be a good idea for the Council 
to also attend the meeting. 

Councilwoman Maddux said she would like to see a cross section of people 
put together for a problem solving team and let them go at this and they would 
find the compromise. 

Councilman Hanson reported the tree at the intersection of Edgewood and 
Wisconsin was setting in the clear vision triangle and was a traffic hazard . 
In regard to the Lakeshore Protection Committee vacancy, he said that Wayne 
Jack had previously applied to the County Commissioners to serve on this 
committee, however, he is a City resident and suggested that he be contacted 
to see if he is still interested in the position . 
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As there was no further business, Council•an Fonner made a 
seconded by Councilman Hanson, to adjourn at 8 : 50 P . M .  The motion 
unanimously . 

motion, 
passed 

ATTEST: 

7cg.e&£_/ 
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January 3, 1991 

To: City Manager 

From: Chief of Police 

Subject: Activity Report For Month of December, 1990 

Last 

Y.-T-D Y-T-D 
Citations Issued 

Offi ce·r 89 647 455 
Pa·rking 54 843 746 
Dog 8 161 160 

A·r·rest 34 406 366 
< D U I >  4 56 44 

** <Felony) 1 28 N/A 

* *  (D·rugs) 6 20 N/A 

Activity 

Offi ce·r Initi ated 219 2546 2511 
D i s patch Initi ated 407 4056 3464 
Traffic Accid ents 30 164 141 
Dogs Impounded 4 83 N/A 
20 Day Sticke·rs 2 1  381 N/A 

* * J a i l  Hours 398 N/A N/A 

**Bo·rder Patrol 4 25 N/A 

Investigations 

Last " Of Inc·rease 

Y-T-D Y-T-D o·r Dec·rease 

Mu·rde·r 0 0 1 - 100% 
Sex Criraes 2 25 1 1  + 127.3" 
Robbe·ry 0 0 0 0% 
Assault 1 37 55 -32.7% 
Bu·rgl a·ry 2 43 42 + 2 . 4 %  

Theft 32 270 197 +37. 1" 
Auto Theft 2 1 2  19 -36.8" 
A·rson 1 4 2 +100.0" 
D·rugs 3 1 1  14 - 2 1 . 4 "  

**Domestic 7 39 . 28 +39.3" 

*Miscellaneous 35 392 236 +66. 1% 
------

Totals 85 833 657 +26.8 

*Miscell aneous includes non criminal reports 

" O f  Inc·rease 

O·r Decrease 

+ 42.2" 
+ 1 3 . 0" 

+ . 6" 

+ 1 1 . 0" 

+ 27.3" 

+ 1 . 39" 
+ 1 7 . 09" 
+ 1 6 . 3 1 "  

Cases Clea·rance 

Clea·red Rate 

Y-T-D (Pe·rcent> 

0 

19 76.0" 

0 

2 1  5 6 . 7 %  

17 39.5% 

% 35.5% 

5 4 1 . 6% 

3 75.0% 

1 0  90.9" 

-------

171 

**This category will remain blank because of a change in tabulating which 

resulted in a l ack of comparative data. /1/�j �h 
W i l l iam J. La Brie 

Chief of Police 

cc: F i l e  

Boa·rd 
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• END OF THE� 
HONnf DECEMBER 1990 

• 
OFFICERS ARRESTS TRAFFIC ACC. I CITATIONS I INCIDENT RPT .  I ?A -�. 29, 31 , I SERVICE/ 

NCIC OFFICER 
SERVICE/ I DISPATCH SHIFTS 

La Brie W-1 I 0 ... � 
3 2 I 3 I 2 1  I 1 2  I 24 I 

Herrmann \.J-2 I 2 0 I 9 I 4 I 18  I 4 I 32 I I S  

DeVall W-3 1 2 1 3  I 10 I 34 I 28 I 28 I 1 7  - I I I I I Voelker W-4 
I 8 2 8 7 � I {)) 0 

Herkley \.J-5 I I : I I 8 I 30 .. I 22 I 48 I 1 7  {l {)) 3 1 I 
Rupp \.J-6 I {.2} I s I 1 3  I I I I 4 I I 22 I so I 18  I·· 5 I I I I I I I I Frank \-i-7 9 4 1 7  ·5 I 68 38 74 17  
Ferda \.J-8 I 10 �n I 3 I 1 0  I I I 

I I so I 32 I 48 I 20 
\hlson '.v'-9 I 2 I 0 I 0 I I I 10 I 4 I 9 I 6 
Holliday \v-10 I I 0 I 0 I 0 I I I 4 I 3 I I I  I 3 

Allen \oi-11 I 3 (2) I 2 I 3 I s I 1 7  I I I t 27 I 6 

Heehan lv-12 I 4 �2� I I I J I {l I IJ I 1 7  I 2 1  I 7 
-

Cook �v-1 3  I 6 (2) 7 I 7 I 3 I 1? I 1 8  I 28 I 8 I 

Other ( s )  I I I I I � 
l 

W-20 DOGS : 8 Wilson --VEHICLES: 54 20 16 1 7  � JUV���i� � 25 
9 ! 

Totals 34 30 89 85· 340 2 1 9  407 
• 

1 - - :: • 

� • • � 
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FROM : 

TO : 

CITY OF WHITEFISH PUBLIC WORKS DEPARTMENT 

MONTHLY ACTIVITIES REPORT 

Greg Acton 

Dale Ennor 

DATE: January 7, 1991 
MONTH : December 1990 

Find attached spreadsheets and graphs reflecting the hours 

a l l ocated to various activities performed by the public works 

staff during the month. Activities of special interest are 

noted below : 

WATER 

Maintenance and winterization of equipment and 

facilities • 

SEWER 

Maintenance of liftstations and jet vee of collection 

system as per maintenance schedule. Winterization of 

equipment and facilities. 

STREET 

NOTE: 

Snow plowing and sanding was the main activity. Some 

cleaning of storm catch basins and mains, and pot hole 

patching as weather permitted. 

The spreadsheets and graphs for time totals are for 

calendar year 1990. Beginning next month a l l  time 

reports will be based on the fiscal year . 
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12/0&/50 - 12/21/90 

6A JB CB sc JC MO JP ss MW TK HR NW 86 TOTil. • loJITER: 

ilDI!IINISTRATiot� 16.0 lb.O 
TREATMENT/PUMPING 4.0 4.0 3&.0 44.0 

DIST. /METERS 18.0 6.0 5.0 10.0 �9.0 

HYDAANTS 0.0 

CUSTOMER SERVICE 5.0 16.0 25. 0 46.0 

PRESS. ZOO£ 0.0 

GENERAl MAINT. 9.0 11.5 1 . 0  5.0 4.0 30. 5 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATION 16.0 16.0 

TREATMENT �.v 48.5 6�.0 114.5 

PUMPING 15.0 13.0 21.0 1 1 . 0  10.0 1.0 13. 0 64.0 

CClLECTim 21.0 26.0 14.0 �0.0 91.0 

CUSTt:»>ER SERVICE 16.0 16.0 

68£RAl HAINT. 2.0 3.0 5.0 

CIP PROJECTS 0.0 

STREET: 

ADMINISTRATION 20.0 20.0 

STREET MAINT. 1.0  33.0 4.0 3&.0 

ALLEY MAINT. 0.0 
STORM SEWER 2.0 1. 0 1.(1 1.0 5.0 

• SWEEPING 6.0 G.O 
PLrMING/SANDING 20.0 7.5 21.0 26.0 39. 0 29.5 51.0 80.0 30.5 304.5 

GENERAL MAINT. 31.5 31.5 

CIP PROJECTS 0.0 

SANITATION: 

ADMINISTRATION 5.0 5.0 

ROOTES �9. 5 40.0 5.0 84.5 

GENERAl MA INT. 3.0 1.0 5.0 9.0 

SPEC Ill. 4.0 2.0 2.0 8.0 

DAILY TOTALS 80.0 96.5 100.5 88.5 91.0 80.0 89. 0 86.0 84.0 94.0 80.0 97.0 105. 0 1,171.5 

REGULAR fJOORS 80.0 71.0 80. 0 72.0 80.0 42.0 79.0 62.0 75.0 72.0 40.0 80.0 66.0 899. 0 

OVERTIME HOURS 16.5 20.5 8.5 11.0 9.0 6.0 4.0 14.0 17.0 25.0 131.5 

LEAVE Cf ABSEIU: 

SICK 6.0 1.0 4.0 2.5 8.0 21.5 

WOITION 9.0 8.0 16.0 14.0 2.5 40.0 14.0 10�.5 

t«JLIDAY 16.0 16.0 

WATER TOTAL 16.0 36.0 0.0 17.5 6.0 26.0 0.0 4.0 Gb.O 0.0 0.0 0.0 4.0 175.5 

SEWER TOTAL 16.0 41.0 39.0 35.0 41.0 16.0 58.5 64.0 13.0 0.0 0.0 0.0 3.0 326. 5 

STREET TOTAL 40.0 10.5 22.0 27.0 40.0 0.0 29.5 0.0 0.0 84.0 0.0 90.0 62.0 405. 0 

SAN. TOTAL a.o 0.0 39.5 1. 0 4.0 0.0 0.0 0.0 0.0 2.0 40.0 7.0 5.0 106.5 

LEAVE rom .. 0.0 9.0 0.0 8.0 0.0 3&.0 1.0  18.0 5.0 8.0 40.0 0.0 14.0 141.0 • 
Page 1 
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11/24/90 - 12/07/90 

• 6A JB CB sc JC Kl JP ss MW TK HR NW B6 TOTAL 

IIITER: 

ADMINISTRATI� 22.0 22.0 
TREAnENT /P\JIPING 9.0 4.0 31.0 44.0 
DIST. /METERS 10.5 6.0 27.5 �.0 
HYDRANTS 0.0 
CUSTIKR SERVICE 4.0 2.0 2.0 25.0 27.0 60.0 
PRESS. Z� 0.0 
6Et£RAI.. MAINT. 12.0 10.0 3.0 2.0 6.0 33. 0 
CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATI� 22.0 22.0 
TREATJIENT 1.0 49.0 76.0 1. 0 127.0 
PUMPING 23. 0 8.0 32.0 9.0 9.0 81.0 
cru.ECTI� 11.0 16.0 16.0 15.5 58.5 
CUSTMR SERVICE 2.0 2.0 25.0 29.0 
6Et£RAI.. MAINT. 8.0 8.0 16.0 
CIP PROJECTS 0.0 

STREET: 

ADMINISTRATI� 31.0 31.0 
STREET MAINT. 3.0 3.0 8.0 35.0 38.0 87.0 
ALLEY MAl NT. 0.0 
STORM SBER 6.0 6.0 • �INS 0.0 
Pl()IING/SANDING 2.0 14.0 32.0 27.0 37.0 8.0 120.0 
6Et£RAI.. MAINT. 52.0 52.0 
CIP PROJECTS 0.0 

*5. 0 3.0 5.0 5.0 2.5 * � 
SANITATI�: 

ADMINISTRATI� 5.0 5.0 
ROOTES 48.0 32.0 80. 0 
6Et£RAI.. MAINT. 1.0 1. 0 
SPECIAL o.o 

DAILY TOTALS 80.0 86.0 93. 0 80. 0 80.0 80.0 90.0 80. 0 86.0 95.0 80.0 89.0 92. 5 1, 111.5 
RE!ll.AR IOJRS 80.0 79.5 80. 0 78. 0 37.5 79.5 80. 0 76.0 64.0 52.0 32.0 66.0 77.0 881.5 
OVERTIME IOJRS 6.0 13.0 10.0 6.0 15.0 9.0 12.5 71.5 

LEAVE £F ABSEI'a: 
SICK 2.0 42.5 4.0 16.0 28. 0 8.0 14.0 3.0 117.5 
VOCATI� 0.5 0.5 40.0 41.0 
ln. I DAY 0.0 

IIITER TOTAL 22.0 35. 5 2.0 22.0 3.0 52.5 0.0 o.o 60.0 0.0 0.0 o.o 6.0 203. 0 
SEWER TOTAL 22.0 45.0 24.0 50.0 15.5 25.0 58.0 76. 0 10.0 0.0 0.0 0.0 8.0 333. 5 
STREET TOTAL 31.0 s.o a.o 3.0 14.0 0.0 32.0 0.0 o.o 62.0 o.o 75.0 60.0 296.0 
SAN. TOTAL 5.0 o.o 48.0 0.0 0.0 0.0 o.o 0.0 0.0 0.0 32.0 o.o 1.0 86.0 

• 
LBWE TOTAL 0.0 0.5 0.0 2.0 42.5 0.5 o.o 4.0 16.0 28.0 48.0 14.0 3.0 158.5 

Page 1 
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WATER: 

ADMINISTRATIOO 

TREAfMENT/PUMPING 

OIST. /METERS 

HYD�TS 

CUSTOMER SERVICE 

PRESS. Z!H: 

GENERAL MAINT. 

CIP PROJECTS 

SEWER: 

01-19 

30. 0 

37.0 

110.0 

58.0 

13.0 

97.0 

-

PUBLIC WORKS THE TOTALS 1990 

02-02 02-16 03-o2 03-16 03-30 04-13 04-27 

28. 0 

40.0 

2.0 

40.0 

102.5 

31.0 

55.5 

8.0 
2.0 

03.0 

4.0 

28.0 

25.5 

47.0 

6.0 

3.5 

115.5 

23.0 

32.5 

37.0 

28.0 
1'3, 0 

129.5 

33.0 

24.5 

42.0 

66.0 
3.0 

132.5 

66.0 

23.0 22.5 

39.0 24.0 

81.5 222. 5 
36. 0 

32.5 03.0 

5.0 
9.0 17.0 

05-1 1 

28. 0 

37.5 

170.5 

60.5 

16.0 

05-25 (16-{)8 

26.5 

36.0 

18.0 

65.0 

41.0 

21.0 

113.0 

106. 0 

41.0 

1.0  

31.0 

165.5 262. 5 

06-� 07-ob 

23.0 

72.0 

80.0 
7.0 

47.5 

15.0 

55.0 

19.0 

43.0 

15.0 

70.0 383.5 

ADMINISTRATIOO 30.0 28.0 31.0 25.5 32.5 24.5 23.0 22.5 28. 0 2&.5 21.0 23.0 15.0 

TREATMENT 145.0 137.0 154.0 129.5 128.0 98.0 137.5 191.0 97.0 112.0 125.0 157.0 144.5 

PUMPING 36. 0 59.0 118.5 28.5 60.0 42.0 68. 0 27.0 23.0 21.0 58. 5 28.0 21.0 

Cll.LECTIOO 61.0 7.0 21.0 90.5 31.0 23.0 1.0 17.0 1.0 71.5 26.0 12.5 14.5 

CUSTOMER SERVICE 25.0 37.0 3.0 1.0  5.0 30. 0 27.0 25.0 28.0 51.0 32.0 32.5 

GaERAL MAINT. 4.0 64.0 42.0 69.0 53.0 22.0 1 1 . 0  19.0 9.0 30.0 4.0 

CIP PROJECTS 

STREET: 
ADMINISTRATI� 

STREET MAINT. 

AI..LEY MAINT. 

STOR1>1 SEWER 

SWEEPING 

PLOWI�/SANDING 

GENERAL MAINT. 

CIP PROJECTS 

SANITATI�: 

ADMINISTRATI� 

RruTES 

GENERii. MAl NT 

SPEC IIi. 

DAILY TOTii.S 

REGLlAR lilURS 

OVERTIME lilURS 

LEAVE � A&SeU: 
SICK 

VOCATIOO 

HOLIDAY 

WATER TOTii. 

SEWER TOTAL 

STREET TOTAL 

SAN. TOTii. 

LEAVE TOTii. 

cat/PARKS TOTAL 

JURY DUTY TOTII.. 

85. 0 

18.0 20. 0 16.0 16.0 11.0 28.0 22.0 30. 0 20.0 23.0 19.0 22. 0 32.0 

2.0 48.5 80.0 104.0 101.5 86.0 35.5 86.0 29.0 193.0 203.0 

1t>.O 28.0 36.0 5.0 21.0 8.0 27.5 

56.0 30.0 1J.O 20.0 

30.5 8.0 79.0 

136.0 290.5 215.0 177.5 

66.0 37.0 49.0 31.5 

36.0 

50.0 

18.0 

35.0 

4.0 8.0 

85.5 176.5 118.5 

50.0 

51.0 21.0 44.0 

52.0 

48.5 

11.5 

42.0 

22.0 

43.0 

29.0 

79.0 

3&.0 

19.0 

32.0 

2.0 4.0 2.0 3.0 4.0 3.0 4.0 4.0 4.0 4.0 5.0 8.0 

80.0 79.5 80.0 80.0 120.0 81.0 78.0 80.0 77.0 80. 0 80.0 80.5 

4.0 11.5 2.0 12.0 4.0 10.0 4.0 5.0 1.0  

65.0 4.0 2.0 2.0 5.0 2.5 3.0 

46.0 

41.5 

7.0 

5.0 

80.0 

3.0 

1, 123.5 1, 141.5 1,119.0 1,202.5 1,070.0 1, 102.0 1, 130.0 1, 149.5 1 , 1 18.0 1,144.5 1, 109.0 1,246.0 1,471.0 

1 ,020.0 948.5 939.0 886.5 933. 5 982.0 898.5 992.5 849.5 933. 0 890.0 932.5 1,121.0 

83.5 101.5 79.0 153.5 30. 0 62.0 90.0 109.5 78.0 104.5 69.0 49.0 108.0 

11.0 29.5 61.0 15.0 29.0 

9.0 62.0 40.0 34.5 69.5 

345. 0 

301.0 

306. 5 

151.0 

20.0 

212.5 

332. 0 

383. 5 

95.0 

91.5 

6.0 

104.0 8.0 

191.5 220.5 279.0 

369.5 343.0 305. 5 

31S.O 372.5 230.0 

88. 0 &5. 0 136. 0 

101.0 153.5 106.5 

24.0 

8.0 8.0 12.0 1 1 1 . 5  18.0 13.0 24.0 

50.0 29.5 27.5 55.0 89.0 3J.O 186.0 

334.0 

214.5 

350.5 

90.0 

58.0 

6.0 

48.0 

104.0 8.0 24.0 104.0 

226.0 34'3. 0 

270. 5 303.5 

357.0 343. 5 

97.0 84.0 

141.5 47.5 

12.0 

478.0 44'3. 0 313.0 299.5 

174.0 268.0 315.5 337. 5 

157.5 203.0 203.0 255.0 

85.0 86.5 93.0 89.5 

190.5 107.0 150.0 210.0 

8.0 15.0 6.0 

40.0 

36.0 

102.0 

104.0 

530.5 

231.5 

357. 0 

88.0 

242.0 
10.0 

PUBliC WORKS TOTAL 1, 123.5 11 120.5 11093.0 11 17�.5 11057.0 11053.0 1,092.0 11 139.5 11093.0 11 128.5 11080.5 11191.5 11459.0 
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�HER: 
ADMINISTRATION 
TREATMENT/PUMPING 
DIST. /METERS 
HYDRilHTS 
CUSTMR SERVICE 
PRESS. ZIJ£ 
GENERAL MAl NT. 
CIP PROJECTS 

SEWER: 
ADMINISTRATION 
TREATMENT 
PUMPING 
cru.ECTION 
CUSTMR SERVICE 
GENERIL MAINT. 
CIP PROJECTS 

STREET: 
ADMINISTRATION 
STREET MAINT. 
ALLEY MAINT. 
STORM SEWER 
SWEEPING 
PUlHNG/�DIN6 
GENER.:t. MA INT. 
CIP PROJECTS 

SANITATION: 
ADMINISTRATION 
ROUTES 
GENERAL HAINT 
SPEC Ill. 

DAILY TOTALS 
REGllAR HOURS 
OVERTIME HOURS 

LEAVE IF ABSENCE: 
SICK 
VACATION 
HOLIDAY 

PUBLIC WORKS TIME TOTALS 1990 

07-20 08-0;) 08-17 08-31 09-14 09-28 10-12 10-26 11-()9 11-23 12-()7 12-21 TOTAL 

21.0 24.0 
41.0 40.0 
B.O 43.5 

5.0 2.0 

49.5 70.0 

39.5 28.0 
299.0 249. 5 

21.0 24. 0 
121.0 145.0 

25.5 30. 5 
33.0 193.5 

34.0 44.0 

12.5 7.0 

13.5 
34.0 
14.0 
28.0 
39.5 

36.5 

13.5 

96.5 

22.0 

28. 0  

21.0 

41.5 
57.0 

58.0 

21.0 

21.0 
67.0 
21.0 
61.5 
35.0 
15.0 

17.0 
40.0 
44.5 

83.5 

28.0 

14.0 
35.0 
39.5 
31.0 
77.0 

2.0 
24.0 

17.0 14.0 
60.5 138.0 
29.5 20.5 
12.0 
27.0 44.0 
11.5 45.0 

8.0 
35.0 
58.0 
34.0 
87.5 

67.0 

14.0 

33.0 
53.5 

4.0 
79.5 

67.0 

11.0 
39.0 
25. 0 

3.0 
97.5 

53.5 

8.0 14.0 11.0 
123.5 151.0 127.5 

56.0 66.5 48.5 
13.0 17.0 14.0 
42.0 38.0 47.0 

53.0 49.5 24.0 

30.0 20.0 13.0 34.0 26.0 18. 0 36.0 36.0 12. 0 
270.5 283.0 270. 5 329. 5  227.5 261.0 140.5 167.0 103.0 

32. 0 24.0 50.0 53.0 24. 0 16.0 26.0 

67.5 57.5 26.5 18.0 148.0 68.0 112.0 38.0 27.0 
39. 5 35.0 50. 0 45.0 38. 0 24.0 165.5 96.0 

32.0 72.0 8.0 
23. 0 24. 0 33.0 55.5 38.0 73.0 24.0 30.0 41.0 
63.0 460. 5 244.5 217.0 129. 0 

6.0 

53.0 

26.0 

52. 0 

36.0 

2£!.0 

44.0 
44.0 

60.0 

33.0 

16.0 518.0 

44.0 1 , 1 18. 5 
39. 0 1,369. 5 

177.5 
46.0 1,691. 0 

12.0 
30. 5 858.5 

1,527.0 

6.0 22. 0 16.0 518. 0 

81.5 127.0 114.5 3, 1 12.5 
22.5 81.0 84.0 1,098.0 
41.0 58.5 91.0 911.5 
34.0 29.0 16.0 714.5 
12.0 16.0 5.0 577.5 

85. 0 

10.0 31.0 20.0 563.0 
51.0 87.0 38.0 3,197.0 

6.0 372. 5 
4.0 6.0 5.0 897.5 

41. 0 6. 0 1, 289. 0 
12.0 120.0 304.5 1,447.0 

26.0 52.0 31.5 882.5 
1,166.0 

4.0 5.0 2.0 4.0 4.0 2.0 4. 0 4. 0 3. 0 2. 0 5. 0 5.0 96.0 
80.0 72.0 80.0 80.0 80.0 80.0 

5.0 2.0 2.0 4.0 

1.0 11.0 

80. 0 78.0 80.0 76.0 80.0 

10.0 7.0 4.0 7.0 1.0 
8.0 8.0 13. 0  

84.5 2, 026. 5 
9.0 104.5 
8.0 135.5 

1,501.0 1, 557.0 1,430.0 1,447.0 1,323.5 1,365.0 1,332.5 1,291.0 1,245.0 1,118.0 1 , 1 1 1 . 5  1, 171.5 31,019.5 
1,281.5 1,329.0 1,250.0 1 , 148.5 1,057.5 1,161.0 1,085.0 1,081.5 921.5 573.0 881.5 899.0 24,995.5 

77.0 127.5 58.0 139.5 73.5 93.0 68.5 63. 5 61.0 78.0 71.5 131.5 2,160.0 

B.O 
134.5 

25.5 
75.0 

33.0 40.0 
73.0 111.0 

16.0 

11.0 

69.5 

112.0 

45.0 20.0 31.5 53.0 26.0 117.5 

66. 0 55.0 106.5 105. 5 129.0 41.0 
104.0 8.0 104. 0 312.0 

21.5 808.0 

103.5 1,856.5 

16.0 1, 128.0 

WATER TOTAL 463. 0 457.0 165.5 198.5 213.0 222. 5 293. 5 251.0 229.0 173. 0 203. 0 175.5 71272.0 
SEWER TOTAL 247.0 444.0 160.0 220. 5 157.5 261. 5  295. 5 336.0 272. 0 197. 0 333. 5 326.5 71017.0 
STREET TOTAl 525.5 419.5 877. 5 776.5 656.5 672. 0 432.5 452.5 313.0 150.0 296.0 405.0 91814.5 
SAN. TOTAl 90.0 88.0 84.0 86.0 88.0 82.0 102.0 89.0 95. 0 98.0 86.0 106.5 21362. 5  
LEAVE TOTAL 142.5 100.5 122.0 151.0 192.5 111.0 179.0 146.0 262.5 467.0 158.5 141.0 31792.5 
CEM/PARKS TOTAL 16.0 7.0 10.0 14.0 10.0 7.5 62.5 20.5 234.5 
JURY DUTY TOTJ7t.. 8. 0 96. 0 

PUBLIC WORKS TOTAL 11468.0 1,525.0 1,416.0 11442.5 1,307.5 1,363.0 11312.5 11282.0 11234.0 11085.0 11097.5 11 154.5 301493.0 
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Box 158, Whitefish, montana 59937 (406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
January 21,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the January 7 ,  1991 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Ordinance 90-12 < Whitefish Lake Lodge P . U . D .  Amendments> 
2 .  Resolution 91-3:  Intention to Initiate 4th Street 

Improvements 
3 .  Ordinance 91-01 : Prohibiting Compression Brakes 
4 .  Planning board Appointment 
5 .  Lakeshore Protection Committee Appointment 

V .  NEW BUSINESS 
1 .  Amendment to Utility Rules & Regulations 

V I .  CITY MANAGER 'S  REPORTS 
1 .  Cash Status Report for December 
2 .  Police Report 
3 .  Publc Works Report 
4 .  Building Inspector Report 

V I I . COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 7  January 1991 
Council Agenda for 21  January Meeting 

The following items will be considered by the Council at 
the first regular meeting of the new year : 

1 .  Whitefish Lake Lodge P . U . D .  The ordinance to adopt 
the approved amendments to the Planned Unit Development for the 
Whitefish Lake Lodge is again available for adoption . The matter 
was table to provide an opportunity for the City Attorney to 
review the matter of restrictive covenants for the property . 

2 .  4th Street I morovement Project . At the last regular 
meeting the Council asked for the attached information regarding 
the cost to the property owners of a variety of methods of 
assessment. The five methods which are outlined include those 
specifically noted in statute - frontage, value, weighted 
value and area - as well as a fifth which is authorized as a 
"combination of methods " .  There could certainly be any number 
of other methods depending upon the combinations which might be 
constructed . When reviewing these methods - and the estimated 
cost - please note that the final cost estimate prepared by the 
City Attorney and included in the resolution of intention has 
increased by approximately twelve percent over the cost indicated 
in these examples . This was due to the inclusion of the cost of 
financing and contingencies in the final project cost. 

The Council also asked that the method of assessing 
the improvements on Pine Avenue be researched . The Pine Avenue 
project included the construction of a block of 3rd Street� 
east of Fir Avenue . For the 3rd Street improvement the property 
owners were assessed for a portion of the cost of curbs, gutters 
and sidewalks on the basis of front footage . The assessment 
represented $ 1 2 . 56 per front foot. On Pine Avenue sidewalks were 
constructed only on the east side of the street and the City and 
School District shared the cos t .  On the west side of Pine Avenue 
only those properties fronting onto Pine Avenue were assessed 
for a portion of the cost of constructing the curb and gutter, 
the corner lots facing onto side streets were omitted from any 
assessment .  Those properties fronting Pine Avenue were assessed 
$ 5 . 13 per front foot . I was unable to find any record of the 
reason for these costs, apparently they were arbitrarily chosen . 

Upon selecting a method of assessment the resolution of 
intention needs to be adopted in order to proceed with the formal 
notification/protest period prior to formally initiating the 
improvement . 
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3 .  Compression Brakes . At the last regular meeting 
the Council asked that the ordinance prohibiting the use of 
compression brakes - also known as Jacob, or " j ake" brakes -
by trucks operating within the City limits be placed on the 
agenda for consideration . Presuming the Council will adopt 
the ordinance the wording and placement of signs should be 
considered. Again, I suggest a simple "Use of Compression Brakes 
Prohibited Within the City of Blaine" sign located on west 2nd 
Avenue at the golf course, and another sign on south Highway 93 
at a location to be determined 

4 .  Vacancies . Vacancies created by expired terms on both 
the Planning Board and the Lakeshore Protection Committee have 
been advertised . Three letters of interest from new applicants 
have been received for the Planning Board; none have been 
submitted for the Lakeshore Protection Committee . I n  both 
instances, however, the members whose terms has expired is 
interested in reappointment .  For the Planning Board the members 
are Don Jensen and Edwin Fields; for the Lakeshore Protection 
Committee the member is R . C .  Beall . Attached are the letters of 
interest and information from those expressing interest in being 
appointed to the Planning Board . 

On a related matter, the Whitefish Housing Authority has 
informed the City that Board member Pastor Harold Peterson has 
left the community . Apparently the City Council has historically 
allowed the Board to recommend replacement members which the 
Council has the opportunity to confirm . The Board wishes the 
Council to approve Dianne Grove as a replacement member for the 
three year term beginning on � January of this year . 

5 .  Utility Rules and Regulations . The Council will recall 
that the Utility Rules and Regulations were revised effective 
this past October . A number of substantial amendments were 
incorporated in to the regulations, including provisions for a 
deposit, ability for renters to obtain service in their names, 
and a shorter period in which to pay one ' s  monthly utility bil l .  
At the time the amendments were adopted it was believed there 
may be need for future adj ustments and it was decided that the 
effects of the changes would be monitored over the course of a 
year to determine additionally needed revisions . 

During the past few months the major problem with the 
revised regulations has been in the area of disconnections for 
nonpayment of a bill . More specifically,  the 20-day period for 
payment of each month ' s  bill has apparently created problems 
for a considerably number of customers, as they receive their 
disconnect notice 1 0  days later - before receiving their b i l l  for 
the subsequent month . The City bills i n  three sections and of 
the approximately 800 customers receiving bills in section two 
this past period 264 have been mailed disconnection notices . 
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I would like to amend the regulations to provide for 
a 30-day payment period, followed by the usual notice that 
disconnection will occur in ten days . As a matter of course 
the disconnection notice would be mailed two or three days after 
the bill for the following month was mailed . By doing s o  the 
customer would have the advantage of an additional notice of 
delinquency: the second month ' s  bill includes a "total past due " 
section indicating the previous month ' s  account had not been 
paid.  Also, as a number of businesses pay bills on the tenth of 
the month, a thirty day period would reduce the notices presently 
sent to customers who pay their bills on a regular schedule. 
Following this notice with a disconnection notice a few days 
latter should provide sufficient reinforcement to encourage 
payment of more delinquent accounts . 

I f  the Council would agree to authorize this amendment 
the only adjustment would be to change from " twenty days" to 
" thirty days " that portion of the fourth paragraph of section 3 ;  
Rule XV : Discontinuance of Service. 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Snow Remova l .  As of this writing the effort to clear 
streets and alleys continues . The warmer weather has created 
additional problems as it turned the smooth snow base to slush, 
thereby requiring the crew to clean the roads a second time . I f  
we receive no more snow , however, we should have the public ways 
in fair shape by the weekend . Equipment problems have continued 
to plague our efforts with one or another unit out of commission 
at any one time . The crew worked through the last weekend in an 
attempt to keep traffic moving safely, and the impact of numerous 
calls to the front office has disrupted normal activities . We 
are a l l  appreciative of those in the community who recognize that 
we had an unusual situation this year, and who were willing to 
put up with the inconvenience knowing that we were doing our best 
to clear the snow . On a few occasions we hired outside operators 
and equipment for special tasks, although most of the private 
operators were busy on their own projects . Let ' s  hope for a more 
normal snowfall with the next storm . 

b .  Baker Avenue Extension . Attached is a copy of the 
preliminary report from the engineering consultant regarding 
the extension of Baker Avenue . I have not had an opportunity 
to review the report with Paul Wells or City staff members, but 
will do so during the next week and, as this is a subject for 
the Council ' s  retreat on 29 January, would expect to discuss the 
project with the Council later in the month . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JANUARY 21, 1991 

The regular meeting of the Whitefish City Council was called to order by 
Mayor Fisher at 7 :00 P . M .  Members present were Hanson, Bee, Fonner, Maddux 
and Peterson. Schreiber was absent.  Also present were City Manager Ennor, 
City Attorney LaCosta and Tom Jentz, Head Planner, FRDO. 

MINUTES 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to 
approve the Minutes of the January 7, 1990 meeting as presented. The motion 
passed unanimously . 

PUBLIC COMMENT 

David Regal, co-owner of the Curley Bear Tour Boat, was appealing the 
fees being imposed on them by the Park Board. I n  the spring of the year the 
Park Board had established a fee of $1 ,000 for the use of the boat dock at 
City Beach. Mr. Regal said the fees were unfair because it represented 25l of 
their gross revenue, other concessionaires were paying 3l. He had appealed 
the fees to the Park Board at their meeting of January 16, 1991 and the 
consensus of the Board was that the Agreement made at the May 16,  1990 meeting 
would stand . After some discussion, City Manager Ennor suggested having the 
Park Board respond at the next Council meeting . The Council tabled the issue 
until the next meeting. 

Greg Bryan voiced concern about a House Bill being introduced by 
Legislator Ben Cohen, House Bill 1200, which would be heard in Helena on 
Wednesday . Legislator Cohen was seeking to allow an additional 4l bed tax, 
either County or City whichever initiated the tax first. Mr. Bryan was 
opposed to the tax because it affected only one factor of the tourist 
industry. He said House Bill 1200 would be opening up House Bill 184 and once 
opened it could be enlarged upon until it would cause a hardship on 
businesses . He asked Council to indicate a lack of support for opening up 
House Bill 184 < 1 5 .65 . 111 M . C . A . )  and House Bill 1200 as proposed by 
Legislator Cohen . 

Councilman Peterson said there had been several meetings on a local 
option tax, however, this was not what the committee had discussed, he felt 
Mr. Cohen had over stepped his bounds in proposing House Bill 1200. 
Councilman Fonner agreed with him, it was completely different than what had 
been talked about at the meetings . Councilman Hanson ' s  recollection of the 
discussion the Council had was strongly in favor of an option tax similar to 
the one West Yellowstone has. 

After discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Peterson, that a letter be drafted, a copy of which would be given 
to Greg Bryan, which would say that this Council does not support House Bill 
1200 on the grounds that; 1 )  it is too narrow a focus; 2> the Council supports 
a bill that would have voter approval in the local governing district; and, 3 )  
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the Council does not support opening up House Bill #84, section 1 5 . 6 5 . 1 11  
M . C . A  . .  The motion passed unanimously.  

Councilwoman Maddux said that after doing this, the Council should be 
prepared to hear, while everyone has worked hard for a local option tax, one 
had been offered and the Council had refused it. She said however, the door 
was not closed, continued work and study would go into a local option tax 
similar to the one implemented in West Yellowstone. 

OLD BUSINESS 

1 .  ORDINANCE 90-12 < WHITEFISH LAKE LODGE P . U . D .  AMENDMENTS : City 
Manager Ennor explained that the ordinance to adopt the approved amendments to 
the Planned Unit Development for the Whitefish Lake Lodge was again available 
for adoption. He reminded everyone that this would still be the first 
reading of the Ordinance because at the December 3 ,  1990 meeting the Council 
had approved the Conditions of Approval, however, through an oversight, a 
motion to approve the Ordinance on the first reading had not been 
accomplished . This issue had been tabled at the last Council meeting to allow 
City Attorney Hedman time to meet with Dan Averill and Leo Tracy to see if 
they could devise something everyone could live with. 

Attorney Tracy had given the Council a letter dated January 2 1 ,  1991 in 
which he stated that his clients Robert and John Hurly and Dan Averill had 
come to an understanding on resolving various differences in regard to this 
project and they are as follows: 

1 .  The current existing ten foot < 1 0 ' )  wide landscaped area abutting 
John Hurly 's  property will be increased by ten feet ( 1 0 ' ) to make a 
total landscaped area of twenty feet < 20 ' ) .  

2 .  The parking to be adjacent to and north of the above-referenced 
twenty foot < 20 ' )  landscaped area will be structured such that car 
bumpers and parts do not infringe or intrude upon the landscaped 
area . 

3 .  The twenty foot < 20 ' )  landscaped area will be planted with neatly 
placed and aesthetically pleasing blue spruces . The spruces will be 
planted especially close together at the newly agreed upon delivery 
vehicle 'hammer turnaround area' as referenced in number 4 below. 

4 .  The 'hammer turnaround area' for delivery vehicles previously slated 
to be situated at the western end of that parking area which runs 
parallel to the landscaped south boundary of the Project will be 
relocated at or about the area where the configuration of the hotel 
building changes from narrow to wide. This is the place where 
delivery and pickup would be. 

5 .  There will be an increased hotel building setback from the Project 's  
south boundary as follows: the wider <west> portion of the building 
will be greater than sixty-five feet < 65 ' )  from the John Hurly 
boundary rather than the previously approved PUD setback of fifty 
feet < SO ' ) ,  and the narrow (east) portion will be greater than 
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eighty-five feet <85 ' )  from the John Hurly boundary rather than the 
previously approved PUD setback of sixty-five feet (65' ) ,  The 
setbacks include not only the building itself but overhangs, eves 
and balconies. 

Attorney Tracy in this same letter says that the concern about the 
swimming pool and other proposed structures being in violation of the spirit 
and intent of the Covenants of June 21 ,  1985, is hereby withdrawn assuming of 
course, there is no violation of the Supreme Court Order of February, 1975, 
assuming the other previously addressed conditions of the PUD are adhered to, 
and assuming the Whitefish City Council, as further conditions of the PUD 
approves those modifications as set forth in Paragraphs 1 through 5 above and 
clarifies the fuel storage tank location as referenced in the below paragraph . 

Paragraph 8 of the proposed Ordinance t90-12 should be amended from 
•proposed fuel tank. . • shall not be adjacent to any property boundary• to 
•proposed fuel tank shall not be adjacent to any property boundary nor south 
of an imaginary line running from Wisconsin Avenue to Whitefish Lake of which 
the north side of the hotel is a part • .  

Tom Jentz reviewed the site plan and the Conditions proposed by Attorney 
Tracy and the only Condition he had a problem with was t4.  He felt the hammer 
turnaround area was necessary for the project, emergency equipment, cars 
looking for parking, etc. Dan Averill said by changing the hammer turn area 
it would not impact the emergency equipment at all . 

Councilman Hanson said that planting the blue spruce on the south 
boundary should eliminate the requirement to move the buildings, blue spruce 
grow to 65' in height and would be a visual barrier for the neighbors on the 
south . 

Benny Bee said going back to the 1985 agreement between Sterling and the 
City, he and his attorney met with the Sterling representative <Hank 
Marquardt> opposing the project and that is when they came up with the 100' . 
Now the trees had been cut down there was no grass and the boundary lines were 
cut back to 10 ' . He thought Mr . Averill was getting greedy. 

Councilman Hanson said he thought the Covenants were being used as an 
excuse to reopen the Site Plan. The proposal had gone through two <2 >  public 
hearings at the Planning Board level, the City Council had held two < 2 >  
hearings and had adopted the Conditions of Approval, if it goes beyond the 
scope of Ordinance 90-12 then it should go back through the process and if 
that happens it could shoot down the project. 

Ken Williams said he did not believe it would jeopardize the project and ' 
said that the neighbors to the north were looking for some concessions, 
mostly landscaping, planting of trees and possibly an extension of the north 
buffer zone to 20 ' .  He felt that as soon as Mr. Averill addressed the 
concerns of the property owners to the north the City Attorney could amend the 
covenants and the City Council could act on them and everyone could go about 
their lives. Councilman Hanson said that when the project went through the 
PUD process it accomplished the same thing as amending the covenants . 
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Councilwoman Maddux said that if the two party ' s  (Hurley & Averill>  had 
arrived at a compromise, she found it acceptable, her only concern was with 
their Condition t4 and safety should always come first. She made a motion 
that the compromise between the two parties be accepted and also Condition t4 
as long as it does not adversely impact the fire lane. Ken Williams asked if 
this just was for the south boundary and Councilwoman Maddux said that at the 
last meeting she had asked him what his position was and he was confident that 
he could negotiate with the developer and she did not think the City Council 
should be involved in the details of the negotiations. 

Wayne Jack said that he had purchased one of the condo units and if the 
City of Whitefish wanted a quality project, they would not squeeze the project 
down any further . If the project is squeezed any further it would affect the 
saleability of the units. He also felt that the City deserved a quality 
project as did the neighbors . 

Councilwoman Bee said that she was in favor of the project, however, she 
was concerned about the covenants - who missed the covenants and why were they 
not discussed before, another important factor was that the trees had been 
removed from the land and she felt they should be replaced. 

After considerable discussion, Councilman Hanson made a motion to adopt 
Ordinance 90-12 as submitted with the nine conditions and the addition of t8,  
the fuel tank be placed in the middle of the property . This motion died for 
lack of a second. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
adopt Ordinance 90-12 with the inclusion of the compromise as outlined in the 
January 21 ,  1991 letter to Dan Averill,  14 would include leaving the hammer 
turnaround presently shown on the site plan, with an additional hammer 
turnaround as stated in the letter . The motion passed with three aye votes 
and 2 no votes. Councilmen Fonner and Hanson voted no . 

Councilman Hanson spoke against the motion because what was exhibited in 
the motion was giving special consideration to a single property owner to 
negotiate special considerations and after closing the official review 
process to all other parties, the motion did not address any of the other 
concerns voiced here tonight, he felt it was a disservice to the public at 
large. Councilman Peterson said he agreed with Councilman Hanson 's  motion, 
however, if Dan Averill was willing to make concessions, he felt that in 
order to keep the project moving, the Council was obligated to approve them. 
Councilman Fonner agreed with Councilman Hanson that the public has a right to 
voice an opinion on this project and at this point things were going into the 
project which had not come up at the public hearings . Councilwoman Maddux 
spoke to her motion, this project has been an ongoing series of changes, the 
PUD was the footprint and in some cases the Council was told that it was a 
trial balloon to see if it was acceptable. Not only is the project acceptable 
by the community, but highly desired by the community, if they chose to make 
the proposed changes, she felt the Council did not have the right to veto it . 

The Conditions submitted by Attorney Tracy would be numbers 10 through 
14 of the attached Conditions of Approval . 
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1 .  The garage units shall be placed per the site plan dated 11/21/90 . 

2 .  The number of condominium units allowed on the project shall be reduced 
from 51 to SO.  

3 .  The applicants shall be allowed to increase the hotel units from 91  to 
106 based on the following: 

a .  No portion of the hotel structure including an atrium shall exceed 55 
feet in height as measured from the adjacent land. <Architectural 
features such as chimneys may exceed the height limitation . >  

b .  Every lodging unit or publicly occupied and utilized room shall be 
designed to be accessible by the Whitefish Fire Department ladders. 

c .  Fifteen {15)  additional parking spaces <one space for each unit) 
shall be provided on site or within 300 feet of the hotel property .  

4 .  The request to move the northern most entrance way from the center of the 
condominium project to the far northern side of the project be denied. 
Instead, this entrance way shall be positioned in the center of the 
condominium project where it will form a four (4 )  way intersection with 
the Sales Office entrance on the east side of Wisconsin. 

S .  Curb, gutter and sidewalk shall be deleted along both sides of Wisconsin 
Avenue based on the following conditions : 

a .  The overall paved width of Wisconsin Avenue shall be widened from 40 
to 44 feet . 

b .  The outside edges of the asphalt road shall be thickened so as to 
inhibit premature crumbling or cracking of the road edge. 

c .  The owners, present and future, shall waive their right to protest 
any future improvement district, or any other effort, intended to 
extend curb, gutter and sidewalk along Wisconsin Avenue. 

6 .  No portion of the fire lane shall encroach within the Lakeshore 
Protection zone. The fire lane shall be placed where agreed to by the 
Whitefish Volunteer Fire Department. 

7 . The east side of Wisconsin Avenue parking lot should be redesigned to 
meet the following standards : 
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the present, but 
future residential 

b .  Ten ( 10 )  foot setbacks should be provided between the proposed 60 
foot right-of-way and any proposed parking lot design . 

c. An additional ten ( 10 )  feet of roadway along Wisconsin Avenue should 
be shown as dedicated public right-of-way and, accordingly, the 
entire parking lot should be shifted ten ( 10 )  feet further east. 

8 .  Any proposed fuel tank for the marina shall be a buried tank and placed 
in conformance with current State Standards for subsurface tank storage 
and shall not be adjacent to any property boundary. In addition, said 
site shall be adequately landscaped to obscure any indication that the 
tank is buried here. 

9 .  All solid waste collection facilities shall be shown on the face of the 
plat. 

10. The currently existing ten foot < 10 ' )  wide landscaped area abutting John 
Hurley 's property will be increased by ten feet ( 1 0 ' > to make a total 
landscaped area of twenty feet < 20 ' ) . 

1 1 .  The parking to be adjacent to and north of the above referenced twenty 
foot < 20 ' > landscaped area will be structured such that car bumpers and 
parts do not infringe or intrude upon the landscaped area. 

1 2 .  The twenty foot < 20 ' )  landscaped area will be planted with neatly placed 
and aesthetically pleasing blue spruces . The spruces will be planted 
especially close together at the newly agreed upon delivery vehicle 
'hammer turnaround area• as referenced in number 4 below. 

13 . The �hammer turnaround area" for vehicles will remain at the western end 
of that parking area which runs parallel to the landscaped south boundary 
of the Project; an additional 'hammer turnaround' will be located at or 
about the area where the configuration of the hotel building changes from 
narrow to wide. This is the place where delivery and pickup would be. 

14 . There will be an increased hotel building setback from the Project 's  south 
boundary as follows: the wider <west> portion of the building will be 
greater than sixty-five feet (65 ' )  from the John Hurly boundary rather 
than the previously approved PUD setback of fifty feet < SO ' > ,  and the 
narrow (east> portion will be greater than eighty-five feet < 85 ' )  from the 
John Hurly boundary rather than the previously approved PUD setback of 
sixty-five feet <65 ' > .  The setbacks include not only the building itself 
but overhangs, eves and balconies . 

2 .  RESOLUTION 91-3 :  INTENTION TO INITIATE 4TH STREET IMPROVEMENTS : 
City Manager Ennor explained that at the last regular meeting the Council 
asked for the attached information regarding the cost to the property owners 
of a variety of methods of assessment . He had outlined five methods which 
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include those specifically noted in statute - frontage, value, weighted value 
and area, as well as a fifth which is authorized as a •combination of 
methods" .  He said there could be any number of other methods depending upon 
the combinations which might be constructed . When reviewing these methods and 
the estimated cost the final cost estimate prepared by the City Attorney and 
included in the resolution of intention has increased by approximately twelve 
percent over the cost indicated in these examples. This was due to the 
inclusion of the cost of financing and contingencies in the final project 
cost. He said that the Council was looking to soften the blow to property 
owners and what he recommended was to amend the Policy that was adopted 
earlier this last year on the process and the policy regarding street 
improvement projects . In going through the street improvements program, 
property owners would be required to pay their fair share and that fair share 
would be the cost of sidewalks, curbs and gutters . One thing the Council 
could do is eliminate curb and gutters from the assessment and the City could 
be obligated for the costs and in total reconstruction charge the property 
owner only for the cost of the sidewalks . That would reduce the cost 36% for 
Fourth Street. A lessor reduction would be just to withhold legal fees and 
any cost of contingency which would represent about 12 . 5% .  I f  only the legal 
fees were withheld, the policy would not have to be amended, if withholding 
the cost of the curb and gutters, then the Council would have to consider 
amending the policy. He said he did not have a problem with any of the 
methods of reducing the cost to the property owners . He explained that the 
size of the lots on Fourth Street are all different so the options of 
assessment are limited. 

Councilman Fonner said the Council 's  position was to set policy and the 
Council depends on the City Manager for expertise and suggestions. He thought 
the Council had already set policy and wondered why it had come up again. He 
thought the Council had already agreed on the method of assessment.  City 
Manager Ennor said it came up again because the Council at the last meeting 
asked to have two weeks to have the information on potential assessments. I f  
the Council agreed on the Resolution that had been prepared the front footage 
method would be accepted and notification would be sent to the property 
owners . Councilman Hanson suggested charging the corner lots for the actual 
frontage on the Avenue it faces and not charging them on the footage abutting 
Fourth Street. The corner lot would not be assessed when the Avenue would be 
reconstructed. 

After discussion there were still some unanswered questions and 
Councilman Hanson made a motion, seconded by Councilman Peterson, to table 
91-03 until the next Council meeting . The motion passed unanimously . 

3 .  ORDINANCE 91-01 : PROH IBITING COMPRESSION BRAKES : City Manager Ennor 
said that at the last regular meeting the Council asked that the ordinance 
prohibiting the use of compression brakes - also known as Jacob, or •jake• 
brakes by trucks operating within the City limits be placed on the agenda 
for consideration. Presuming the Council would adopt the ordinance the 
wording and placement of signs should be considered. He suggested a simple 
"Use of Compression Brakes Prohibited Within the City of Whitefish" sign 
located on west 2nd Street at the golf course, and another sign on south 
Highway 93 at a location to be determined . 
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Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve Ordinance 91-03 on the first reading. The motion passed unanimously.  

4 .  PLANNING BOARD APPOINTMENT : City Manager Ennor said that three 
letters of interest had been received from new applicants for the Planning 
Board and both members <Don Jensen-Mayor appointment and Edwin Fields-Council 
appointment> whose terms have expired were interested in reappointment to the 
Board. 

Mayor Fisher said that she would like to reappoint Don Jensen to the 
City-County Planning Board for a two year term . Councilman Hanson made a 
motion, seconded by Councilman Peterson, to confirm the Mayor 's  appointment of 
Don Jensen to the City-County Planning Board. Term would expire December 31, 
1992. The motion passed unanimously .  

For the Council appointment, Ken Williams, one of the applicants, 
addressed the Council giving a summary of his qualifications.  His education 
was in planning and architecture and he was extensively involved in the 
community. 

Councilman Hanson made a motion, seconded by Councilman Fonner, to 
postpone making a decision until the Council could interview the rest of the 
applicants . The motion passed unanimously . 

City Manager Ennor would invite the applicants to the next meeting . 

5 .  LAKESHORE PROTECTION COMMITTEE APPOINTMENT: City Manager Ennor said 
that there were no applications for this appointment, however, R. C .  Beall had 
indicated interest in being reappointed to the Committee. 

Mayor Fisher appointed R . C .  Beall to the Lakeshore Protection Committee . 
The term would be for three < 3 >  years and expire 12/31/93. Councilwoman 
Maddux made a motion, seconded by Councilwoman bee, to confirm the Mayor 's  
appointment of R . C .  Beall to the Lakeshore Protection Committee. The motion 
passed unanimously . 

6 .  WHITEFISH HOUSING AUTHORITY APPOINTMENT: City Manager Ennor 
explained that the Whitefish Housing Authority had informed the City that 
Board member Pastor Harold Peterson had left the community . The City Council 
has historically allowed the Board to recommend replacement members which the 
Council has the opportunity to confirm. The Board was asking the Council to 
approve Dianne Grove as a replacement member for the three year term beginning 
on January 1 ,  199 1 .  

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
approve the appointment of Diane Grove to the Whitefish Housing Authority for 
a three year term. The motion passed unanimously. 

NEW BUSINESS 

1 .  AMENDMENT TO UTILITY RULES & REGULATIONS: City Manager Ennor said 
that the Utility Rules and Regulations were revised effective this past 
October . A number of substantial amendments were incorporated in to the 
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regulations, including provisions for a deposit, ability for renters to obtain 
service in their names, and a shorter period in which to pay one's monthly 
utility bill .  At the time the amendments were adopted it was believed there 
may be need for future adjustments and it was decided that the effects of the 
changes would be monitored over the course of a year to determine additionally 
needed revisions . 

He explained that during the past few months the major problem with the 
revised regulations had been with the disconnections for nonpayment of a bill . 
The twenty C20>  day period for payment of each month ' s  bill has apparently 
created problems for a considerable number of customers, as they receive their 
disconnect notice ten ( 1 0 >  days later, before receiving their bill for the 
subsequent month. The City bills in three sections and of the approximately 
800 customers receiving bills in section two this past period 264 have been 
mailed disconnection notices . 

He said that he would like to amend the regulations to provide for a 
thirty C30) day payment period, followed by the usual notice that 
disconnection will occur in ten days. If the Council would agree to authorize 
this amendment the only adjustment would be to change from •twenty days• to 
"thirty days• that portion of the fourth paragraph of section 3 ;  Rule XV :  
Discontinuance of Service . 

Councilman Peterson made a motion, seconded by Councilman Fonner, to 
give City Manager Ennor authority to draft the amendment into Ordinance form 
and put it on the agenda for the next meeting. The motion passed unanimously . 

CITY MANAGER'S REPORTS 

City Manager Ennor reported that he would be attending a meeting on a 
request for the City to support a Community Development Block Grant . Glacier 
Cross - Bill Keane has asked for this through the Flathead Community 
Development Corporation . Within the last year they had moved their business 
to Whitefish Con Commerce Street ) .  They make hospital related devices and are 
looking to expand using this as a funding tool. 

The Grant would be for $300,000 which would be a City loan. They would 
pay the loan back and the City could utilize the money to help other 
businesses. City Manager Ennor said he supported the request however, he 
needed Council authorization to proceed with the process . 

Councilman Hanson made a motion, seconded by Councilman Peterson, 
authorizing City Manager Ennor to proceed with the Community Block Grant 
Application. The motion passed unanimously.  

City Manager Ennor also reported that the State Highway Department had 
sent a letter requesting a meeting with local entities on the proposed highway 
proposal. The County Commissioners immediately set up a meeting which would 
be held in Kalispell on January 23rd at 3 : 30 P . M .  in the Justice Center . 
Mayor Fisher said she was disappointed in the Commissioners having a day 
meeting, she was in favor of Whitefish hosting an evening meeting and City 
Manager Ennor said that he expressed displeasure about the meeting to Earl 
Bennett, however, they went ahead and set up the meeting . Councilwoman Bee 
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asked if another meeting could be set up in Whitefish and Mayor Fisher and 
City Manager Ennor would ask the Highway people if this was possible. 

CASH STATUS REPORT 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
approve the Cash Status Report for December. The motion passed unanimously . 

COUNCIL REPORTS AND COMMENTS 

Mayor Fisher invited the Council to a meeting at Grouse Mountain in the 
morning, subject of the meeting would be the local option tax. 

As there was no further business, Councilman Fonner made the motion to 
adjourn and Councilman Peterson seconded the motion. Time was 9 : 00 P . M .  The 
motion passed unanimously.  

ATTEST: 

City Clerk 
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Box 158 , Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
February 4 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF M INUTES of the January 21,  1991 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  City Beach Dock Fee - Curley Bear 
2 .  Planning Board Appointment 
3 .  County Zoned Areas 
4 .  Ordinance 90-12 :  <Whitefish Lake Lodge P . U . D .  Amendments> 
5 .  Ordinance 91-01 : Prohibiting Compression Brakes <Second 

Reading> 
6 .  Resolution 91-3:  Intention to Initiate 4th Street 

Improvements 

V .  NEW BUSINESS 
1 .  Schedule Meeting With Park Board <City Beach Plan) 

V I .  CITY MANAGER 'S  REPORTS 

V I I .  COUNCIL REPORTS AND COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
30 January 1991 
Council Agenda for 4 February Meeting 

The following items will be considered by the Council at 
the first meeting in February : 

1 .  City Beach Dock Use Fee . At the last regular meeting 
the Council received an appeal from David Riegel to adjust the 
$ 1 , 000 fee which the Park Board had set for the use of the City 
Beach dock by Mr . Riegel ' s  tour boat during the 1 99 0  summer 
season . The Council asked for a response by the Park Board 
and the attached memorandum from the Chairman represents that 
response .  I n  addition, Ray Boksich has been asked to attend the 
meeting to answer any questions from the Counci l .  

2 .  Vacanci es . At the 21 January meeting the Council 
concurred with the Mayor ' s  reappointment of Don Jensen to serve 
a full term on the Planning Board. Regarding the appointment 
by the full Council of the second position, however, the Council 
asked the interested applicants to appear at this meeting and 
respond to questions pertaining to their qualifications and 
interest . The vacancy occurred as a result of the expiration of 
the regular term of Edwin Fields . As the Council is aware, Mr . 
Fields also serves as the Chairman of the Lakeshore Protection 
Committee . 

3 .  County Zoned Areas . A t  the 1 9  November regular meeting 
the Council agreed to sponsor a formal review of six County 
zoned areas situated within the City ' s  extraterritorial boundary . 
At the Counc i l ' s  direction Tom Jentz sought agreement from the 
County Board of Commissioners to the review and eventual change 
to City zoning . Attached is a letter from the commissioner ' s  
indicating their agreement. The Council should formally 
direct the Planning Board to review the areas and render their 
recommendations to the Council . 

Staff proposes review of each area on a monthly schedule 
with public hearing before the Planning Board after a workshop . 
Initial review would be by a committee the membership of which 
the Council should acknowledge. Suggested membership would 
include myself, Tom Jentz, a member of the Planning Board, and 
one other individua l .  Dave Jamieson was originally considered 
and is still acceptable as far as I am concerned . Would the 
Council agree to this committee, or would you prefer to suggest 
other individuals? Unless I hear otherwise the committee will be 
as indicated. 
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4 .  Ordinances . Two ordinances are being presented to the 
Council - both for their second reading . They will conclude the 
issues of the amended P . U . D .  for the Whitefish Lake Lodge, and 
the prohibition of the use of compression brakes within the 
City limits . Pertaining to the Whitefish Lake Lodge conditions 
approved by the Counc i l ,  please look closely at the minutes of 
the last meeting as they relate to the hammerhead turnaround 
along the southerly border of the property . The Counci l ' s  
decision on this point was unclear and the minutes may require 
amendment or clarification . 

5 .  4th Street Improvement Project . At the last regular 
meeting the Council received the attached information regarding 
the cost to the property owners of a variety of methods of 
assessment . The five methods which are outlined include those 
specifically noted in statute - frontage, value, weighted 
value and area - as well as a fifth which is authorized as a 
"combination of methods " .  As was noted at that time, there could 
be any number of other methods depending upon the combinations 
which might be constructed. Again, when reviewing these five 
assessment methods - and the estimated cost - it should be 
remembered that the final cost estimate prepared by the City 
Attorney and included in the resolution of intention has 
increased by approximately twelve percent over the cost indicated 
in these examples . This was due to the inclusion of the cost of 
financing and contingencies in the final project cost . Were the 
Council to add both the legal fees and the potential contingency 
cost to the City ' s  portion of the project I doubt that anyone 
would object . 

Upon selecting a method of assessment the resolution of 
intention needs to be adopted in order to proceed with the 
formal notification /protest period prior to formally initiate the 
improvemen t .  

6 .  City Beach Development Plan . As the Council is aware, 
the Park Board would like to schedule a meeting with the Council 
to present their proposal for the long-range development of City 
Beach . The Council had tentatively indicated that Tuesday, the 
12th of February would be appropriate . 
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Jfflntq£nb Olount� 
�oaro of 0Iontmissiott£rs 

800 SOUTH MAIN STREET • 

January 1 8 ,  1991 

The Honorable Marj orie Fisher 
Mayor , City of Whitefish 
P.  0 .  Box 158 

Whitefish, MT 59937 

Dear Madame Mayor : 

KALISPELL, MONTANA 59901 • (406) 752-5300 

Pleased be advised that the Flathead County Board of Commissioners did review a 
request by your Council, the Whitefish City-County Planning Board and staff of 
the Flathead Regional Development concerning the status of the six County 
originated zones that presently lie 1vithin the one mile extra-territorial zoning 
and building permit j urisdiction of the City of Whitefish. These zoning 
distri cts are as follows: 

Lake Park near the State Park 
West Whitefish along Highway 93 West as you leave Whitefish 
Park Hill immediately south of the cemetery 
East Second Street in the Hueth-Crosswinds area 
Houston Tract on the lake in North Whitefish 
East \�hitefish Lake immediately north of the City 

It is our understanding that the presence of these zones, which are each 
surrounded by various Whitefish extra-territorial zones has, in some cases, 
caused confusion and delays in the prompt administration of zoning issues, 
building permit activity and routine voluntary annexations to the City of 
Whitefish. It is also our understanding that the intent of the State 
Legislature when the laws were passed to allow the cities in Montana to extend 
municipal zoning outside their city limits, in the case of Whitefish one mile, 
was to improve administrative efficienc y ,  encourage orderly development adjacent 
to the City and, in the case of voluntary annexations , to expedite the 
annexation procedure. We are aware of several cases in the past two years where 
this has not been the case and, in fact, the mixing of county zones with city 
zones has led to confusion , time delays and extra costs borne by the public. 

The Board of Commissioners is interested in working with you to improve this 
situation, yet at the same time not negatively impact the county residents who 
live in these county zoned areas. Therefore, the Commissioners will enter into 
a policy whereby on a case-by-case basis, the County will formally rescind the 
above-mentioned zoning classification with the adoption o f  a compatible 
Whitefish extra-territorial zoning scheme . In doing this, the Commissioners 
understand that the City will, at a minimum, do the following : 
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1.  Notify all property owners in each affected area concerning the process and invite them to an informational meeting or meetings to answer any questions they may have. 

2. Hold a public hearing before the Ci ty-Count'y Planning Board on the re-zoning of each area. 

3 .  Take into consideration the Whitefish City-County Master Plan, the existing pattern of development and the type of county zoning that now exists when proposing new zones. 
Please keep this Board advised of your progress. If you have any questions or 
are in need of further clarification please contact this office. 
Sincerely , 

Mary · •  Ad ins, Chairperson L. l_ / w /L 
Howard W.  Gipe, Membe�� 

��� Sharon L. Stratton, Member 

Copy: Flathead Regional Development Office 
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HEHORAHDUH 

TO: Wh i t e f i sh City Counc i l  

FROM: Park Board Chairman � 
DATE : 3 0  January 1 9 9 1  

RE: C i t y  Beach Dock Use Fee 

The Park Board has learned that Dave Riegel has appeared 
before the Counc i l  pet i t ioning for r e l i e f  from a user fee which 
was imposed by the Board for use of a City Beach dock for commer
c i al purposes . The following summa r i zes the Board ' s  act i o n  on 
t h i s  matter . 

On 1 6  Apr i l  1 9 9 0 ,  Dave Riegel and Randy Johnson appeared 
before the C i ty Counc i l  requesting author i z a t i on to use a portion 
o f  one of the docks at City Beach for embark i ng and debarking 
passengers on a tour boat . The Counc i l  referred the matter to 
the Park Board for d i spo s i t i on . 

At their 2 6  Apr i l  meet i ng the Park Board entertained the 
reques t . Members noted that the Board had continually expressed 
reservati ons about the use of City Beach for power boat rentals 
and had, i n  fact , amended the most recent contract with the Beach 
manager to el iminate the rental of such cra f t .  Hr . R i egel 
pers isted, however ,  as he had already acqu i r e d  a tour boat and 
was attempting to locate a stat i on from which to conduct h i s  
bus i n es s .  

As a r e s u l t  o f  the Board ' s  consideration o f  t h i s  request 
over the next few weeks the C i t y  Attorney was asked whether the 
Board could promulgate a rule by which only commerc i a l  tour or 
charter act i v i t ies could be excluded from us ing the C i ty Beach 
dock s .  I t  was h i s  determination that the Board could not exclude 
such activity, however ,  they d i d  have the r i ght to charge a 
reasonable f e e  for use o f  the dock . 

As a result of their review the Board, on 9 Hay 1 9 9 0 ,  agreed 
to authorize use of the C i t y  Beach dock by Hr . R i egel for the 
1 9 9 0  summer season for a fee o f  $ 1 , 0 0 0  - reduced from an i n i t i a l 
ly suggested sum of $ 2 , 0 0 0  - payable i n  two equal instal lments of 
$ 5 0 0  on the first day of July and Augus t .  Hr . Riegel accepted 
the Board ' s  d e c i s i o n  and, a l t hough no formal agreement or con
tract was consummated, u t i l i zed the dock throughout the summer 
with the understanding that a $ 1 , 0 0 0  user fee was r e q u i r e d . 1 

On 1 2  December Hr . Riegel appeared before the Board to 
protest h i s  user f e e ,  requesting i t  be amended to three percent 

1 

. . 
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o f  h i s  gross sales for the past season. Thi s  would result i n  a 
reduc t i on i n  the fee from $ 1 , 0 0 0  to $ 1 2 8 . 7 0 .  The Board ind i cated 
to Mr . Riegel that he had w i l l i ngly agreed t o  the fee and should 
honor h i s  agreeme n t .  The Board maintains the fee was l e g i t i mate, 
understood and agreed to by Hr . R i e g e l ,  and should be · pai d .  The 
Board intends to pursue payment through the most appropriate 
means and w i l l ,  in all l i k e l ihood, r e f use to a l l ow use of the 
dock next summer unless the outstanding balance is paid . 

1 .  Incidentally, at the same t ime Hr . R i eg e l  appeared before 
the Board with his request Don Schmidt, City Beach Manager, also 
approached the Board with a s imilar request . Hr . Schmidt asked to 
use the same dock for rental of pontoon boats and was granted 
simi lar author i z at i on at a total fee of $ 5 0 0 . The City has 
received the f i rst payment and Hr . Schmidt has been advised that 
f a i lure to promptly submit the outstanding balance may jeopardize 
his contract for City Beach • 

2 
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M INUTES 
WHITEFISH CITY COUNCIL 

FEBRUARY 4, 1991 

Mayor Fisher called the regular meeting of the Whitefish 
order at 7 : 00 P . M .  Council members present were Hanson, Bee, 
Schreiber and Peterson . Also present were City Manager Ennor, 
Hedman and Tom Jentz, Head Planner, FRDO. 

MINUTES 

City Council to 
Fonner, Maddux, 
City Attorney 

Councilman Hanson made the motion to approve the Minutes of the January 
2 1 ,  1991 meeting as presented, Councilwoman Maddux seconded the motion and it 
passed unanimously.  

PUBLIC COMMENT 

Jim Stack said that he was aware the City Council, Kalispell City 
Council and the Kalispell Chamber of Commerce had met with the Highway 
Department on the Highway 93 proposal and that all entities were drafting a 
response indicating their stand on the reconstruction of Highway 93 .  He had 
given the Council a letter dated February 1 ,  1991, regarding the proposed 
construction of the 4-lane highway between Whitefish and Kalispell and he gave 
a statement summarizing the letter . He also said that he hoped the City 
Council ,  when drafting the letter, would take a defensive stance on asking for 
as much of the highway to be divided as possible, he felt it was time to play 
hard ball with the State. 

OLD BUSINESS 

1 .  CITY BEACH DOCK FEE - CURLEY BEAR: City Manager Ennor explained 
that at the last regular meeting the Council received an appeal from David 
Riegel to adjust the $1, 000 fee which the Park Board had set for the use of 
the City Beach dock by Mr. Riegel ' s  tour boat during the 1990 summer season. 
The Council asked for a response by the Park Board and he had attached a 
memorandum from the Chairman of the Park Board which represented the response. 

Chairman of the Park Board, Ray Boksich said the letter to the Council 
summarized the Board's  action on the matter. The Board felt strongly that the 
fees should not be reduced, they had been set after several meetings and 
lengthy discussions , and Mr. Riegel went to work under the conditions imposed 
by the Board. The dollars generated were to help build additional docks . 

Councilman Hanson asked if the Park Board had a Policy on fees charged 
to concessionaires and Ray Boksich said no, it was all done on an individual 
basis, renting boats was a different issue than any of the other concessions. 

David Riegel gave his explanation of how the fees were set by the Board 
and said he had never agreed to them, he felt if 31 was good enough for all 
the other concessionaires then their fee should be 31 .  At this point he felt 
they were not being treated fairly. Councilman Fonner said he attended the 
meeting and the fee first considered was $2, 500 <he felt this was too high) 
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FEBRUARY 4, 1991 
Page 2 

and after consideration it was dropped to $ 1 , 000 of which he felt was still 
too high. He said he felt the tour boat was a neat idea and would hate to see 
the program stop. 

A comment had been made about Don Schmidt renting several pontoon boats 
at the beach and he was being charged $500 to utilize the docks. Ray Boksich 
said that Don was in error, the Board had authorized one < 1 >  pontoon boat to 
be rented to the public. Don Schmidt defended his position by explaining that 
a total of four < 4 >  pontoon boats had been placed for the public to rent, 
however, they were not all his <he did receive a percentage of the proceeds > .  
He further explained that he worked as beach manager without a salary and put 
the docks in and removed them at no charge to the City. 

Councilwoman Maddux asked Mr. Riegel if he had formally told the Park 
Board he thought the fee was too high and he said it was a waste of time 
trying to talk to the Board. Councilman Hanson said he personally felt a fair 
and equitable fee should be established for all the boat rentals and 
concessions, he was also in favor of having City Attorney Hedman research the 
Montana laws to see if a legal issue existed, the fees set in both cases were 
somewhat arbitrary. 

Councilman Hanson made a motion to have City Attorney Hedman do a brief 
research on the user fees in the light of Montana Court cases . The motion 
died for lack of a second. 

2. PLANNING BOARD APPOINTMENT : City Manager Ennor explained that at 
the January 21  meeting the Council concurred with the Mayor ' s  reappointment of 
Don Jensen to serve a full term on the Planning Board. Regarding the 
appointment by the full Council of the second position, however, the Council 
asked the interested applicants to appear at this meeting and respond to 
questions pertaining to their qualifications and interest. He said the 
vacancy occurred as a result of the expiration of the regular term of Edwin 
Fields. He said as the Council was aware, Mr.  Fields also serves as the 
Chairman of the Lakeshore Protection Committee. The three applicants are Leo 
Keane, Ken Williams and Edwin Fields . 

The three applicants gave a summary of their qualifications and their 
reasons for wanting to serve on this Board. The Council was impressed to have 
three such well qualified applicants . The Council voted in writing and passed 
their decisions to Mayor Fisher. She counted the votes and announced that Ken 
Williams had the vote of the Council .  

Tom Jentz explained that the City-County Planning Board was made up of 
eight members with the addition of a Member-At-Large <which was appointed by 
the eight members > .  Claire Strickler had been the Member-at-Large for a 
number of years and she was resigning from the Board . He said the applicants 
that were not appointed would be considered for the Member-At-Large position. 

Councilwoman Maddux made a motion, seconded by Councilman Fonner, to 
appoint Ken Williams to the City-County Planning Board for a two (2) year term 
<expiring 12/31/92) . The motion passed unanimously. 
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3 .  COUNTY ZONED AREAS: City Manager Ennor said that at the November 19  
meeting the Council agreed to sponsor a formal review of six County zoned 
areas situated within the City ' s  extraterritorial boundary . At the Council's 
direction Tom Jentz sought agreement from the County Board of Commissioners to 
the review and eventual change to City zoning. He had given the Council a 
letter from the Commissioner 's indicating their agreement . He said the 
Council should formally direct the Planning Board to review the areas and 
render their recommendations to the Council . 

The Staff proposes review of each area on a monthly schedule with public 
hearing before the Planning Board after a workshop. Initial review would be 
by a committee the membership of which the Council should acknowledge. 
Suggested membership would include the City Manager, Tom Jentz, a member of 
the Planning Board, and one other individual.  

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
direct City Administration to proceed with the County zoned areas as outlined 
by City Manager Ennor. The motion passed unanimously. 

4. ORDINANCE 90-12 :  <WHITEFISH LAKE LODGE P . U . D .  AMENDMENTS > :  City 
Manager Ennor explained that this would be the second and final reading of the 
Ordinance. He said that during the review of this project the restrictive 
covenants and conditions dated June 21 ,  1985, had been discussed and Council 
seemed in favor of deleting them, he referred the Council to Dan Averill 's  
letter dated January 29, 1991, requesting the City Council to terminate the 
covenants. He felt the Council should take action on this issue before 
discussing the P . U . D .  Amendments . City Attorney Hedman said that he did not 
see any legal problems if the Council decided to terminate the covenants. 

Councilman Fonner made a motion, seconded by 
terminating the covenants. The motion passed with 
abstention. Councilman Schreiber abstained . 

Councilman Hanson, 
5 aye votes and 1 

Councilman Fonner questioned the hammer head turn area, he felt the 
issue needed to be clarified. Tom Jentz explained that the original hammer 
head turnaround would remain unchanged and an additional hammer head 
turnaround (for service trucks, etc . >  would be located about the area where 
the configuration of the hotel building changes from narrow to wide. 

Dan Averill said that he had a meeting with the neighbors and had agreed 
to modify the hotel building setback on the south boundary . The wider <west> 
portion of the building would be greater than 60 . 5  feet from the John Hurly 
boundary rather than the previously approved PUD setback of 50 feet and the 
narrow (east> portion would be greater than 80 . 5  feet from the John Hurly 
boundary rather than the previously approved PUD setback of 65 feet. Leo 
Tracy confirmed their agreement in his letter dated February 4 ,  1991 . 

Tom Jentz explained that there were fourteen ( 14 )  Conditions of Approval 
and the above request would amend Condition number fourteen ( 14 )  . 

Councilman Hanson said that the Council had approved the PUD in it's 
final design last spring, then the developer came back with amendments 
addressing specific changes . The City County Planning Board held hearings on 
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the amendment to the PUD and had recommended approval with nine ( 9 )  
Conditions, the Council had reviewed the request and approved the nine ( 9 )  
conditions <through an oversight the motion had not been made approving the 
PUD> now the City Council had opened it up for total reconsideration and by 
doing that, he felt it should go back through the process.  This was giving 
special consideration to a single property owner after closing the review 
process and he felt the Council was in error if they approved the additional 
five ( 5 )  conditions because they had not followed procedures that were fair 
and equitable to everyone and were not baaed on the Findings of Fact. He said 
he could vote for the amendments to the PUD with the nine ( 9 )  conditions that 
were determined based on the Findings of Fact but he could not support the 
additional five criteria, however valuable they might be. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
adopt Ordinance 90-12 as amended on the second reading. 

Councilman Fonner reiterated what Councilman Hanson said. At the last 
meeting there was a person in the audience that had bought one of the units 
and he made a statement that any changes would effect him and he should be 
considered along with the other neighbors . Councilwoman Maddux said she had 
given the issue a lot of thought and she appreciated Mr. Averill 's  willingness 
to continue working with the neighbors . The gentleman in the audience that 
had prebought a unit bought something that did not exist and it  did not exist 
until the Council approved it on the first reading.  She said she had sympathy 
for the buyer, but as far as continuing acquisition the project needed to be 
created before someone is hurt buying it.  

After discussion, on a roll call vote the motion passed with 3 aye votes 
2 no votes and 1 abstention . Councilwoman Bee, Councilwoman Maddux and 
Councilman Peterson voted aye, Councilmen Fonner and Hanson voted no and 
Councilman Schreiber abstained . 

5 .  ORDINANCE 91-01 : PROHIBITING COMPRESSION BRAKES < SECOND READING > :  
Councilman Schreiber 
Ordinance 91-01 on 
unanimously. 

made 
the 

a motion, seconded by Councilman Fonner to adopt 
second and final reading . The motion passed 

6 .  RESOLUTION 91-03:  INTENTION TO INITIATE 4TH STREET IMPROVEMENTS : 
City Manager Ennor said that at the last meeting the Council received 
information regarding the cost to the property owners of a variety of methods 
of assessment . The five methods which were outlined include those 
specifically noted in statute - frontage, value, weighted value and area - as 
well as a fifth which is authorized as a combination of methods . He said that 
upon selecting a method of assessment the resolution of intention needs to be 
adopted in order to proceed with the formal notification/protest period prior 
to formally initiating the improvement . 

The Council discussed the methods of assessments and City Manager Ennor 
said that he would recommend the front foot/area method with the corner lots 
assessed 1/2 the area. 
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Councilman Fonner made a motion, seconded by Councilman Hanson, that the 
front foot/ area method with the corner lots being assessed 1/2 the area, be 
the assessment method utilized in the 4th Street Improvement Project. The 
motion passed unanimously. 

Councilman Fonner made the motion, seconded by Councilman 
adopt Resolution 91-3, I ntent to initiate 4th Street Improvements . 
passed unanimously. 

Hanson, to 
The motion 

NEW BUSINESS 

1 .  SCHEDULE MEETING WITH THE PARK BOARD <C ITY BEACH PLAN > :  The Council 
set a meeting with the Park Board for Tuesday, February 12,  1991 ,  at 5 : 00 P . M .  

2 .  RESCHEDULE THE NEXT MEETING: City Manager Ennor explained that the 
next regular Council meeting < February 18) would fall on Presidents ' Day and 
the Council would need to reschedule the meeting. 

Councilwoman Maddux made the motion, seconded by Councilman Peterson, to 
reschedule the meeting until Tuesday, February 19,  1991. The motion passed 
unanimously. 

3 .  APPOINTMENT OF A DEPUTY MAYOR: City Manager Ennor explained that 
the Council needed to appoint a Deputy Mayor and he would include it on the 
agenda for the next meeting . Mayor Fisher asked if the Deputy Mayor could 
attend the Park Board meetings in her place . City Manager Ennor explained 
that he had been attending the meetings, however, he felt uncomfortable with 
it and was trying to convince the Mayor to attend in his place. 

The Council discussed the Deputy Mayor position and Councilman Peterson 
made the motion, seconded by Councilman Hanson, to appoint Councilwoman Maddux 
as the Deputy Mayor. The motion passed unanimously.  

Councilwoman Maddux said she would attend the Park Board meetings . 

COUNCIL REPORTS AND COMMENTS 

Mayor Fisher said that the City Attorney 's  
and she recommended the Council look at it now 
for next year. The Council would be given 
description and all the legal expenses and 
meeting . 

contract was up for review 
to see what they wanted to do 
the existing contract, job 
a decision could be made next 

Councilman Peterson said he had received many complaints about the road 
block set up by the Highway Patrol < D . U . I .  Task Force> at the junction of 
Highway 93S and Highway 40 intersection. He felt it was harassment and 
stopped people from attending the Winter Carnival functions. He was in favor 
of the City Council sending a letter to them protesting this action • 

Councilman Schreiber said it was unclear what action the Council took on 
the Curley Bear dock fee. Mayor Fisher said no action was taken, the Council 
did not over rule the Park Board. 
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Councilwoman Maddux requested that a letter of appreciation be sent to 
Edwin Fields for his years of service on the City-County Planning Board . 

Councilman Fonner had given the Council a copy of an article placed in 
the Whitefish Pilot by Ben Cohen regarding the bed tax bill. Mr . Cohen said 
he was surprised by the opposition of the City Council on the House Bill 1200 
that he was proposing. Councilman Fonner was disturbed that Mr. Cohen was 
surprised because he had attended all the meetings held on the subject and 
knew this was not what the City wanted . 

Councilman Fonner also reported that he and Councilwomen Maddux and Bee 
had attended the Highway 93 meeting in Kalispell and the Highway Department 
asked the entities to write them a letter on how they stand on the issue. He 
had drafted a letter which he had given to the Council for their review and 
input. Councilwoman Bee said that by keeping the door open the Highway 
Department had made several concessions such as beautification on the sides of 
the highway and keeping a continuous lane open during construction. She did 
not think the door should be slammed on the transportation committee. 
Councilwoman Maddux said she felt it was naive of everyone, with the war, to 
think the funding would be available in the next fiscal year . Councilman 
Schreiber asked if the letter was in conjunction with and coordinated with the 
other entities . Councilman Fonner said it was the direction the others were 
taking. Mayor Fisher said she would support the letter as long as it did not 
jeopardize the funding . The Council gave their input and asked City Manager 
Ennor to edit the letter. 

Councilman Hanson had given the Council a map with the approximate 
location of a bridge - where Washington Avenue intersects with Edgewood to the 
end of Birch Point Drive near the railroad trestle. He explained that the 
residents living on Birch Point Drive were concerned because there was only 
one entrance into the area and at times trains block the entrance. He was in 
favor of the Council sending a letter to the County Commissioners recommending 
this bridge be put on their list of bridges to be constructed. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
direct the City Staff to pursue this bridge being placed on the County bridge 
agenda. The motion passed unanimously. 

As there was no further business, Councilman Fonner made a motion to 
adjourn at 9 : 16 P . M . ,  seconded by Councilman Peterson . The motion passed 
unanimously. 

ATTEST: 
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BUILDING REPORT 
JANUARY 1991 

The permit count is at a low of nine for building and produced $1032 .25 .  
We also picked up two investigation fees of $72 and $45 for jobs starting 
without a permit. Our largest job start for the month was a single family 
dwelling with a base price of $144, 000 .00 .  We sold eight mechanical permit for 
a total of 8450 .00 .  For plumbing permits there was five sold, totaling 
$1,797 .00 .  The total income for the Building Department was $3,396 .25 .  

At this time we have 49  on going jobs varying from the smallest to a 60 
unit motel, all jobs are at various stages . 

which 
which 
Fire 

We have received preliminary drawings on the Muldown Elementary School, 
we will need to review. We also have drawings on the sprinkler system 

will be installed in the Whitefish Lake Lodge Condo ' s .  The Building and 
Departments will get together to review the prints. 

Virgil has started reviewing street intersections for the Street 
Department to determine the amount of street signs that will need to be 
replaced or repaired. His time is equally split between departments, while 
most of my day is spent in the office going over prints and talking with the 
public regarding building, zoning and of course signs . 

Respectfully, 
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CITY OF WHITEFISH PUBLIC WORKS DEPARTMENT 

MONTHLY ACTIVITIES REPORT 

FROM : Greg Acton 

TO : Dale Ennor 

DATE: February 4,  1991 
MONTH : January 1991 

Find attached spreadsheets and graphs re£lecting the hours 

al located to various activities per£ormed by the public works 
eta££ during the month. Activities of special interest are 

noted below : 

WATER 

SEWER 

Maintenance activities were minimal to provide manpower 

£or snow removal activities . 

Maintenance o£ liftatationa and collection system was 

per£ormed as time permited. Repaired collapsed main i n  

easement o££ W .  3rd S t .  caused b y  improper tap by 

plumber. 

STREET 

NOTE : 

Snow plowing and sanding was the main activity. Over 

1 , 500 man hours were accumulated during the last three 

pay periods for snow removal activities with another 180 
hours for repair and maintenance o£ equipment. Our 

emphasis now w i l l  be directed toward drainage and pot 

hole repair. 

The spreadsheets and graphs £or time totals are £or 

fiscal year 90 - 91 . 



-

01/19/91 - 02/01/91 

M JB CB sc JC JIIO JP ss MW TK HR NW 86 TOTAL 

• WATER: 

ADMINISTRATION 24.0 24.0 
TREJITJIENT /PUMPING 4.0 4.0 32.0 40.0 
DIST. /MCTERS 26.0 25.0 2.0 53.0 
HYDIUWT5 2.0 2.0 4.0 
CUSTMR SERVICE J. 0 2.0 3.0 22.5 28.5 
PRESS. ZOOE 0.0 
GENERAL MAINT. 9.0 11.0 2.0 5.0 27.0 
CIP PROJECTS 0.0 

SEWER: 
ADMIN I STRATI ON 24.0 24.0 
TREATMENT 1.0 1.0 47.0 76.0 125.0 
PUMPING 11.0 4.0 12.0 10.0 10.0 47.0 
al..LECTION 17.0 20.0 &.0 51.0 
CUSTOMER SERVICE 1.0 1. 0 3.0 10.0 15.0 
GENERAL MAINT. &.0 7.0 12.0 25.0 
CIP PROJECTS 0.0 

STREET: 
ADMINISTRATION 30.0 30.0 
STREET MAINT. 0.0 
ALLEY MAINT. 0.0 
STORM saER 20. 0 10.0 30.0 

• 
SWEEPING 0.0 
PLOWING/SANDING 19.0 3.0 35.0 .a.o 26.0 10.0 133.0 
6Et£RAL MAINT. 55.0 55.0 
CIP PROJECTS 0.0 

8.0 F\I£RA.. 12.0 4.0 24.0 
SANITATIOO: 

ADMINISTRATION 2.0 2.0 
ROJTES L).O 66.0 79.0 
GENERAL HAINT. 2.0 2.0 
SPECHll. 0.0 

DAILY TOTALS 80.0 80.0 81.0 88.0 80.0 92.0 80. 0 80.0 80. 0 80.0 80.0 101.0 1, 008. 0 
REGULAR HOURS 80.0 72.0 69.0 68.0 8.0 80. 0 76.0 76.5 72.0 66. 0 40.0 80.0 787.5 
OVERTIIfiE HOURS 6.0 1.0 8.0 12.0 21.0 48.0 

LEAVE OF ABSENCE: 

SICK 11.0 12.0 4.0 14.0 24.0 &5.0 
VOCATION 8.0 72.0 3.5 8.0 16.0 107.5 
HOLIDAY 0.0 

WATER TOTil. 24.0 42.0 0.0 44.0 0.0 5.0 o.o 0.0 56.5 0.0 0.0 0.0 5.0 176.5 
SEWER TOTil. 24.0 36.0 30.0 29.0 0.0 3.0 57.0 76.0 20.0 0.0 0.0 0.0 12.0 287.0 
STREET TOTil. 30.0 0.0 19.0 3.0 0.0 0.0 35.0 0.0 0.0 60.0 0.0 36.0 65.0 248. 0 
SAN. TOTil. 2.0 0.0 13.0 0.0 0.0 0.0 0.0 0.0 o.o 0.0 66.0 0.0 2.0 83. 0 

• LEAVE TOTAL 0.0 8.0 11.0 12.0 0.0 72.0 0.0 4.0 3.5 8.0 14.0 40.0 0.0 172.5 
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01/05/91 - 01/18/91 

GA JB CB sc JC MO JP ss MW TK HR NW BG TOTAL 

• WATER: 

ADMINISTRATI� 11.0 11.0 

TREATMENT /P\N>IN6 -4.0 4.0 26. 0 34.0 

IHST. /METERS 4.0 20. 0 24.0 

HYDRANTS 5.0 1.0 6.0 

CUSTOMER SERVICE 27.0 9.0 36.0 

PRESS. Z!l£ o.o 

6ENERAL MAINT. 9.5 8.0 6.5 3.0 27.0 

CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATION 11.0 11.0 

TREATMENT 7.0 67.0 2.0 76.0 
PUMPING 1.0 10.0 10.0 21.0 

COLLECTION 4.5 22.5 12.0 2.0 4.0 12.0 1.0 12.5 70.5 

CUSTOMER SERVICE 24.0 1.0 25.0 

GENERil. MAINT. 3.0 5.5 7.0 15.5 

CIP PROJECTS 0.0 

STREET: 

ADMINISTRATION 23.0 23.0 

STREET MAINT. 0.0 

t:LLEY IVliNT. 0.0 

STORM S8£R 0.0 

• 
SWEEPING 0.0 

Pl� I t«i/SAND I t«i 40.0 57.0 116.0 71.0 9.5 106.5 67. 0 131.0 25.0 142.5 38.0 803.5 

6Ett:Ril. MAINT. 10.0 5.0 40.5 55.5 

CIP PROJECTS o.o 

SANITATION: 

ADMINISTRATI� 5.0 5.0 
ROOTES 89. 0 89.0 

GENERAL MAINT. 5.0 5.0 

SPEC IIi. 0.0 

DAILY TOTALS 94.5 110.5 138.0 107.0 56.0 84.5 134.5 88.0 134.0 131.0 114.0 142.5 113.5 1,448.0 

REGWlR HOURS 80.0 74.5 80. 0 60.5 5.0 80.0 72.0 74.0 80.0 80.0 80. 0 80. 0 80.0 926.0 

OVERTIME 1-k1URS 14.5 30.5 58.0 27.0 4.5 54.5 8.0 54.0 51.0 34.0 62.5 33.5 432. 0 

LEAVE CF ABSENCE: 

SICK 3.5 51.0 6.0 60.5 

VOCATION 5.5 16.0 21.5 

I«. I DAY 0.0 

WATER TOTf.i.. 11. 0 22.5 0.0 9.0 0.0 47.0 0.0 4.0 41.5 0.0 0.0 0.0 3.0 138.0 
SEWER TOTil. 15.5 25.5 12.0 7.5 0.0 28. 0 zo.o 78.0 25.5 0. 0 0.0 0.0 7.0 219.0 

STREET TOTil. 63.0 57.0 126.0 71.0 5.0 9.5 106.5 0.0 67.0 131.0 25.0 142.5 78.5 882.0 
SAN. TOTil. 5.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 89.0 0.0 5.0 99.0 

LEAVE TOTf.i.. 0.0 5.5 0.0 19.5 51.0 0.0 0.0 6.0 0.0 0.0 0.0 0.0 0.0 82.0 

• 
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12/22/90 - 01/04/91 

6A JB CB sc JC MO JP ss MW TK HR NW B6 TOT ft. 

• WATER: 

ADM I NI STRATI ON 10.0 10.0 

TREATMENT/PUMPING 8.5 6.0 25.5 40.0 

DIST. /METERS 8.0 8.0 16.0 

HYDRANTS 0.0 

CUST!»>ER SERVICE 2.0 1.0 27.0 24.5 54.5 
PRESS. ZeN: 0.0 

SEHERft.. MA INT. 13.0 7.0 6.0 5.0 31.0 

CIP PROJECTS 0.0 

SEII:R: 

ADHINISTRATIOO 10.0 10.0 

TREATMENT 2.5 1. 5 17.0 42.0 2.0 &5.0 

PUMPING 10.5 &.5 3.0 &.o 9.0 35.0 

C!llECTION 6.5 6.0 3 r . .  J 6.0 22.0 

CUSTOMER SERVICE 25.0 3.0 28.0 

GENERft.. MAINT. 2.0 14.0 7.0 8.0 31.0 

CIP PROJECTS o.o 

STREET: 

ADMINISTRATIOO 10.0 10.0 

STREET MAINT. 0.0 

ALLEY MAINT. 0.0 

STORM SEWER 0.0 

• SWEEPING o.o 

PLOWING/SANDING 24.0 12.0 87.0 86.5 84.5 70.0 6.0 105.5 102. 0 577.5 
GENERAL MAINT. 1.0 1. 0 68.0 70.0 

CIP PROJECTS 0.0 
* 3.0 3.0 FIJ£1R. 1.0 * 7.0 

SAHITATIOO: 
ADMINISTRATIOO 3.0 3.0 

ROOTES 85.0 85.0 

GENERft.. MAl NT. 0.0 

SPEC I ft. 2.0 2.0 4.0 

DAILY TOTALS 80. 0 112.0 111.0 140.0 109. 5 80. 0 114.0 80. 0 93.0 121.5 101.0 118.0 137.0 1, 397. 0 

REGU...AR HOORS 64.0 48.0 64.0 60.0 64.0 60. 0 56.0 48.0 64.0 64.0 64.0 64.0 21.0 741.0 

OVERTIME HOURS 32.0 31.0 60.0 29. 5 34.0 13.0 41.5 21.0 38.0 57.0 357. 0 

lBlV'E IF ABSEtU: 
SID< 8.0 8.0 

VOCATION 16.0 4.0 4.0 8.0 8.0 43.0 83.0 

ID..IDAY 16.0 16.0 16.0 16.0 16.0 16.0 16.0 16.0 16.0 16.0 16.0 16.0 16.0 208.0 

WATER TOTAL 10.0 31.5 o.o 14.0 0.0 35.0 0.0 0.0 56.0 0.0 0.0 o.o 5.0 151.5 

SEWER TOT!l. 12.0 33.5 6.0 18.5 6.0 25.0 20.0 48.0 14.0 o.o 0.0 0.0 8.0 191.0 

STREET TOTAL 34.0 12.0 87.0 87.5 85. 5 0.0 70.0 0.0 6.0 105.5 0.0 102.0 68.0 657.5 
SAN. TOTAL 5.0 0.0 2.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 85.0 0.0 0.0 92.0 

LEAVE TOTft.. 16.0 32.0 16.0 20.0 16.0 20.0 24.0 32.0 16.0 16.0 16.0 16.0 59.0 299. 0 • 
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• 

PUBLIC WORKS TIME TOTALS FY 90-91 

Pay Period Ending 07-20 08-Q3 08-17 08-31 09-14 09-28 10-12 10-26 11-Q9 11-23 12-Q7 12-21 01-<)4 1ST 1/2 

WATER: 

ADMINISTRATION 21.0 24.0 13.5 21.0 17.0 14.0 8.0 14.0 11.0 6.0 22.0 16.0 10.0 197.5 

TREA�IT/PUMPING 41.0 40.0 34.0 41.5 40.0 35.0 39.0 33.0 39. 0 53.0 44.0 44.0 40.0 523. 5 

DIST./METERS 8.0 43. 5 14.0 57.0 44.5 39. 5 58.0 53. 5 25.0 26.0 44.0 39. 0 16.0 468.0 

HYDRANTS 5.0 2.0 28.0 31.0 34.0 4.0 3.0 107.0 

CUSTOMER SERVICE 49.5 70.0 39.5 58.0 83.5 77.0 87.5 79.5 97.5 52.0 60.0 46.0 54.5 854. 5 

PRESS. ZIH: 
GENERAL MAINT. 

CIP PROJECTS 

SEWER: 

ADMINISTRATION 

TREAT�NT 

PUMPING 

CCllECTION 
CUST!»>ER SERVICE 

GEt£RAL MAINT. 
CIP PROJECTS 

STREET: 

ADMINISTRATION 

STREET MAINT. 
ALLEY HAINT. 

STORM SEWER 

�EPIN6 
PLOWING/SANDING 
GENERAL MAl NT. 

CIP PROJECTS 

SANITATION: 

ADMINISTRATION 

ROOTES 

GENERAL MAINT 

SPECIAL 

DAILY TOTALS 

REGLLAR HOURS 

OVERTIME HOURS 

LEAVE OF ABSEOCE: 
SICK 

VOCATION 
HQLIDAY 

2.0 2.0 

39.5 28.0 36.5 21.0 28.0 24.0 67.0 67.0 53.5 36.0 33.0 30. 5 31.0 495. 0 

299. 0 249. 5 548.5 

21.0 24.0 13.5 21.0 17.0 14.0 8.0 14.0 11.0 

121.0 145.0 96.5 67.0 60.5 138.0 123.5 151.0 127.5 

25.5 30.5 22.0 21.0 29.5 20. 5 56.0 66. 5 48.5 

33.0 193.5 61.5 12.0 13.0 17.0 14.0 

34.0 44.0 28.0 35.0 27.0 44.0 42.0 38.0 47.0 

12.5 7.0 15.0 11.5 45.0 53.0 49.5 24.0 

30.0 20. 0 13.0 34.0 26.0 18.0 36.0 36.0 12.0 

270. 5 283. 0 270. 5 329.5 227.5 261.0 140.5 167.0 103.0 

32.0 24.0 50.0 53.0 24.0 16.0 26.0 

67.5 57.5 26.5 18.0 148.0 68.0 112.0 38.0 27.0 

39.5 35.0 50.0 45.0 38.0 24.0 165.5 96.0 

32.0 72.0 8.0 

23.0 24.0 33.0 55.5 38.0 73.0 24.0 30.0 41.0 

63. 0 460.5 244.5 217.0 129.0 

4.0 5.0 2.0 4.0 4.0 2.0 4.0 4.0 3.0 

80.0 72.0 80. 0 80.0 80.0 80.0 80. 0 78.0 80.0 

�0 �0 �0 �0 1�0 LO � 0  

1.0 1LO 8.0 8.0 

6.0 22.0 16.0 10.0 197.5 

81.5 127.0 114.5 65.0 1418.0 

22.5 81.0 84.0 35. 0 542. 5 

41.0 58.5 91.0 22.0 556.5 

34.0 29.0 16.0 28. 0 446. 0 

12.0 16.0 5.0 31.0 281.5 

0.0 

10.0 31.0 20. 0 10.0 296.0 

51.0 87.0 38.0 2228.5 

6.0 231.0 

4.0 6.0 5.0 577.5 

41.0 6.0 540. 0 

12.0 120.0 304. 5 577.5 1126.0 

26. 0 52.0 31.5 70.0 521.0 

1114.0 

2.0 5.0 5.0 3.0 47.0 

76.0 80. 0 84.5 85.0 1035. 5 

7.0 1.0 9.0 51.0 

13.0 8.0 4.0 53. 0 

1501.0 1557. 0 1430.0 1447. 0 1323. 5 1365. 0 1332.5 1291.0 1245. 0 1118.0 1 1 1 1 . 5  1171.5 1397. 0 17290. 0 

1281.5 1329. 0 1250. 0 1148.5 1057. 5 1161.0 1085. 0 1081.5 921.5 573. 0 881.5 899.0 741.0 13410.0 

77.0 127. 5 58.0 139.5 73. 5 93.0 68.5 63. 5 61.0 78.0 71.5 131.5 357.0 1399. 5 

8.0 25.5 33.0 40.0 11.0 45.0 20.0 31.5 53.0 26. 0 117.5 21.5 8.0 440.0 

134.5 75.0 73.0 111.0 69.5 66.0 55.0 106.5 105. 5 129.0 41.0 103.5 741.0 1810.5 

16.0 112.0 104.0 8.0 104.0 312.0 16.0 208.0 880.0 

WATER TOTAL 463. 0 457. 0 165. 5 198.5 213.0 222. 5  293.5 251.0 229.0 173.0 203. 0 175.5 151.5 3196.0 

SEWER TOTAL 247. 0 444.0 160.0 220.5 157.5 261.5 295.5 336.0 272. 0 197.0 333.5 326.5 191.0 3442. 0 

STREET TOTAL 525. 5 419.5 877.5 n6. 5 656. 5 672.0 432.5 452.5 313.0 150.0 296.0 405.0 657. 5 6634.0 

SAN. TOTAL 90.0 88.0 84.0 86.0 88.0 82.0 102.0 89.0 95.0 98.0 86.0 106.5 92.0 1186.5 

LEAVE TOTAL 142.5 100.5 122.0 151.0 192.5 111.0 179.0 146.0 262.5 467.0 158.5 141.0 957.0 3130.5 

CEH/PARKS TOTAL 16.0 7.0 10.0 14.0 10.0 7.5 62.5 20.5 7.0 154.5 

OTHER TOTAL B. 0 8. 0 

PUBLIC WORKS TOTAL 1468. 0 1509.0 1409. 0 1432. 5 1307.5 1349.0 1302. 5 1274.5 1171.5 1085. 0 1077.0 1154.5 2049.0 17589.0 
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PUBLIC WORKS TIME TOTALS FY 90-91 

• Pay Period Ending 01-18 OC-Q1 OC-15 03-Q1 03-15 03-29 04-12 0�-26 05-10 05-24 06-Q7 06-21 07-()5 TOTAL 

WHTER: 0.0 

ADMINISTRATIOO 11.0 24.0 232.5 

TREATMENT/PUMPING 34.0 40.0 597.5 

DIST ./I£TERS 24.0 53.0 545.0 

HYD�TS 6.0 4.0 117.0 

CUSTOMER SERVICE 30.0 28.5 919.0 

PRESS. ZONE 2.0 

Gt"l£1R MAINT. 27.0 27.0 549.0 

CIP PROJECTS 548.5 

SEIER: 0.0 

ADMINISTRATIOO 11.0 24.0 232.5 

TREAT�T 76.0 125.0 1619.0 

PUMPING 21.0 47.0 610.5 

CCllECTI IJi 70.5 51.0 678. 0 

CUSTMR SERVICE 25.0 15.0 480.0 
SENER$l. MA INT. 15.5 25.(1 322.0 

CIP PROJECTS 0.0 

STREET: 0.0 

ADMINISTRATIOO 23.0 30.0 349.0 

STREET MAINT. c228.s • lliEY MAl NT. 231.0 

STORM SEIER 30.0 607.5 

SWEEP INS 540. 0 

Pl(JIIN6/SANDIN6 803.5 134.0 2063.5 
6ENER$l. MAINT. 55.5 55. 0 631.5 

CIP PROJECTS 1114.0 

SANITATION: 0.0 

ADMINISTRATIOO 5.0 2.0 54.0 

ROUTES 89.0 79.0 1203.5 

GENER$l. MAINT 5.0 2.0 58.0 

SPECIAL 53.0 

DAILY TOTil.S 1448.0 1008. 0 19746.0 

RE6llAR tnJRS 926. 0 787.5 15123.5 

OVERTIME tnJRS �32.0 48.0 1879.5 

LEAVE IF ABSEta:: o.o 

SICK 60.5 65.0 565.5 

VOCATION 21.5 107.5 1939.5 

In I DAY 880.0 

WATER TOTil. 138.0 176.5 0.0 0.0 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 3510.5 

S8ER TOTAL 219.0 287.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 3948.0 

• STREET TOTAL 882.0 249. 0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 7765.0 

SAN. TOTil. 99.0 83.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 o.o 1368.5 

LE.AVE TOTAL 82.0 172.5 0.0 0.0 0.0 0.0 o.o 0.0 o.o 0.0 0.0 0.0 0.0 3385.0 

CEJII/PARKS TOTAL 24.0 178.5 

OTHER TOTAL 20.0 7.0 35.0 

PUBLIC WORKS TOTAL 1420. 0 968.0 0.0 o.o 0.0 0.0 0.0 0.0 o.o 0.0 0.0 0.0 0.0 19977.0 
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I) lJ B I_.I C W C) J�� I< �3 fl1I 1v1 E 

WATE R  FY 9 0 -- 9 1  

SAN. TOTAL 

srRJ!!E'I' TO'I�I\1 

38.9% 

SEWER TOTAL 

19.�� 

% OF, PW HOTJR S 

• 

HYDRAN'J:'S: U 7 ;��� ADlllNISJJi:ATION 232.5 

HOlTRS 

DISI'./YETERS :545 

CIP PROJECTS s.;� .. 5 

GENERAL Y...I\INT. 549 

'I'REAT'YE:NT/PU :007.5 

CUSTOMEli: SEHii"l 919 

• 



• • • 

• 

fJ (J B LI C  WORI(�3 11I11 E 

SEVVER FY 9 0 -- 9 1  

STHEl�T T01:'AL 
38..9% 

• 

HOlTR S 

ADYThli:�."RATI:ON 232.5 

G:rnERAL YAINT. 322 

CUSTOMER SJ<::::RVI 400 

F'Ul,fPThW 610.5 

C:OLU;CTION 6·78 

THE.A1"1ofE:NT 1,619 

• 



• 

• 

• • 
F) UB I_ji C: WOI�KS H O tJ I�S 

STI�EET FY 90 - 9 1 

Sf\N. TOTAL 
6.�� 

% OF P"T EIOlJRS 

• 

. . . . . . . . .  . . . . . . . . . . . . . . . . . . . - . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . 
• • • • • • • 0 • . . . . . . . . . . . . . . . . . . 

HOlTR S 

AILEY :t.U.JNT. � 1 
ADltiNI:�"RA'I'ION 34-9 
S�EEPJNG 540 

STORM SEWER 60?'.5 
G:EloJERAL lLI\.IN'I'. 631. 5 
Cll? PRIOJEC'ffi 1, 1 14 

PLO'WlNG /SAN 2,003.5 

STREET V.AINT 2, 228.5 

• 



• • • 

• 

PtJ f� l�I C WORJ\�3 fili lv1 E� 

�3Ar�'ITA 1� 1() N F1�y7 �JO -- 9 1  

WATER 'roTAL 
17.6% 

% OF P"'T HOlJR S 

• 

SPE>::::TAL 5:} 
_.,. ,..- ...,. ���� ADlliNIS"I'RATION 54 

...,. ,.., : : : :  > :  > : : :  < :  GENERAL li.�NT 58 
. . . . . . . . .  • • • • • • • 0 • 

. . . . . . . . . 0 • • • • • •  0 • 

. . . . . . . . . • • • • • • • 0 • 

. . . . . . . . . • • • 0 • • • • •  

. . . . . . . . . • • • • • • • 0 • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • 0 • 0 

. . . . . . . . . . . . . . . . . . . . . . . . . . . • • • 0 • •  0 0 • 

. . . . . . . . . . . . . . . . . . • • •  0 • • • • •  

. . . . . . . . . • • • • • 0 • • •  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ : - : - : · : - : - : - : - : - : ·  ....... . · . · . · . · . · . ·  . · . ·  . · ...... . : - : . : - : - : - : - : - : - : ...... : - : - : - : - : - : - : - : - : -� • • •  0 • • • • •  ..:....-· ·-·....!.-...:..-...:..--· · 

HOlJRS 

ROUTES 1,2(X:L.5 

• 



• • • 

• 

F) lJBl�I C WORJ( S  rriiv1 E  

L.:E��� \lE 0 I� AB Sl�J\fCE: I�)� �) (J -- 9 1  

lEAVE TOTAL 

17.6% 

% OF, F)W flOURS 

• 

. . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • • 0 • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • 0 • •  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • • • 0 0 • • • • • • • •  • • • • • • 0 • 0 • • • •  0 • 0 0 • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...:,_...,:._....:,._..,:__· . _:.....;._ 

HOlTRS 

SICK 56·5.5 

HOLIDAY 880 

VACA'l10N 1,9:59.5 

• 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
February 1 9 ,  1 9 9 1  

7 : 00 P . M .  

I I .  APPROVAL OF MI NUTES of the February 4, 1991 meeting 

I I I .  PUBLIC HEARING 
1 .  Community Development Block Grant 

I V .  PUBLIC COMMENT 

V .  OLD BUSI NESS 
1 .  Burlington Northern Property Offer 
2 .  Kalispell Avenue Property Acquisition 

V I .  NEW BUSINESS 
1 .  Spokane/Second Street Construction Agreement 

V I I .  CITY MANAGER ' S  REPORTS 
1 .  Cash Status Report 
2 .  Police Chief Report 
3 .  Public Works Report 
4 .  Building Inspector Report 

V I I I .  ADJOURNMENT 



• 

• 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
14 February 1991 
Council Agenda for 1 9  February Meeting 

The following items will be considered by the Council at 
the rescheduled second meeting in February : 

1 .  Public Hearing. A public hearing has been scheduled 
for 7 PM for the purpose of exploring the potential for viable 
applications for a Community Development Block Grant. The 
program is designed to stimulate economic development activity 
by assisting the private sector in creating or retaining JObs for 
low and moderate income persons . The CDBG funds are expressly 
intended to be used " .  . in situations where a funding gap 
exists and alternative sources of public and private financing 
are not adequate . "  I n  other words, if funding is available 
through a financial institution th�s program would not apply . 
Further, while the purpose of the program is to create jobs , it 
would not be appropriate to assist one segment of the business 
community if the result would be the lost of other jobs in the 
community or region. Therefore, an important consideration for 
the Council in considering an application may be whether the 
assistance would be in direct or indirect competition with other 
local businesses . 

I f  more than one prospective applicant comes forward at 
the public hearing it is recommended that individual meetings be 
scheduled later in the week with staff planners to consider the 
viability of the proposals . The ranking of the applications 
would be submitted to the Council at another meeting for a 
decision to proceed. 

2 .  Burlington Northern Property o;fer . For some time the 
City - through the Park Board - has been attempting to acquire 
from the Burlington Northern Railway a 5 , 000 square foot parcel 
on the southerly boundary of City Beach . The parce l ,  w�th 
somewhat more than 50-feet of lake frontage, is the site of the 
compan y ' s  old water pump house . Now that the company obtains 
its water from the City the pump house is no longer in operation . 
The City would like to have the property ' s  wet well for a storm 
drainage detention bas i n ;  the Park Board would like the property 
for the expansion of City Beach . Burlington Northern is asking 
$ 1 , 000 for the parcel . 

3 .  Kalispell Avenue Prooertv Acquisition . Upon receiving 
the appraisal report of two lots < 1 00-feet of frontage) on 
Kalispell Avenue the owner was sent an offer to purchase at the 
appraised value of $ 8 , 3 5 0 .  The owner has countered with a figure 
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of $ 1 5 , 000 . The two lots - along with the City ' s  existing lot 
on the corner of Kalispell and 7th Street - would provide most 
of the area required for the eventual development of a storm 
drainage detention basin for that area of town . As such basins 
are expected to become mandatory in the future the acquisition 
of sufficient property at this time is advisable . I have asked 
Councilor Fonner to review the offer in light of the appraisal 
and listed comparable sales . Council will be apprised of his 
recommendation at the meeting . 

4 .  Spokane/2nd Street Agreemen t .  The City has received 
a construction agreement from the State Department of Highways 
for their planned reconstruction of the intersection of Spokane 
Avenue and 2nd Street. The City Attorney has been given a 
copy of the attached agreement to review prior to the meeting, 
however, it appears to contain fairly standard provisions 
precluding the City from usurping the State ' s  authority on the 
roadway . Council must adopt a motion to sign the agreement and 
individually affix their signatures . 

5 .  Miscellaneous . The following items are included for the 
Counci l ' s  information : 

a .  Letter to the Council . I t  is unfortunate that Bill 
Leonard did not confer with any of the Council prior to writing 
his letter of 1 2  February, a copy of which the Council and P1lot 
received recently . Had he done so h e  would have realized that 
consideration was given to the narrow impact of the tax in 
communities such as Whitefish where tourism is so prominen t .  
H e  would have learned that the Council has supported a more 
sweeping " resort" tax to more fairly distribute the cost of local 
governmental activities upon all of those who create the demand . 
I f  the Council would like I would be happy to respond, or draft a 
letter for the Mayor ' s  signature . 
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MINUTES 
WHITEFISH CITY COUNCIL 

FEBRUARY 19, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Bee, Maddux, 
Schreiber and Peterson. Councilman Fonner was absen�. Also present were City 
Manager Ennor and City Attorney Hedman . 

MINUTES 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the Minutes of the February 4, 1991 meeting as presented . The motion 
passed unanimously. 

PUBLIC HEARING 

City Manager Ennor explained that this public hearing was being held for 
the purpose of exploring the potential for v1able applications for a Community 
Development Block Grant. The program is designed to stimulate economic 
development activity by assisting the private sector in creating or retaining 
jobs for low and moderate income persons . The CDBG funds are expressly 
intended to be used in situations where a funding gap exists and alternative 
sources of public and private financing are not adequate. If funding is 
available through a financial institution this program would not apply.  While 
the purpose of the program is to create JObs, it would not be appropriate to 
assist one segment of the business community if the result would be the loss 
of other jobs in the community or region. An important consideration for the 
Council in considering an application may be whether the assistance would be 
in direct or indirect competition with other local businesses. 

He said that if more than one prospective applicant comes forward at the 
public hearing it is recommended that individual meetings be scheduled la�er 
in the week with staff planners to consider the viability of the proposals. 
The ranking of the applications would be submitted to the Council at another 
meeting for a decision to proceed . 

Some of the criteria that must be addressed by applicants would be as 
follows: 

1 .  They must have a Business Plan 
2 .  At  least SOX <per cent) of the JObs must be low and moderate income 
3 .  Debt Equity must be five to one 
4 .  Matching funds <one to one) 
5 .  A needs assessment must be submitted by the applicant 
6 .  Hiring and training plan 
7 .  Management plan 

Mayor Fisher opened the hearing to the public . 
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COUNCIL M INUTES 
FEBRUARY 19, 1991 
Page 2 

Bill Kuehn, Pres1dent of Glacier Cross Inc . ,  said h1s business would 
like to apply for the CDBG Grant . He explained that Glacier Cross, Inc. 
manufactures traction tables used for phys1cal therapy . At the present time 
they have six <6 >  employees and they occupy 4, 000 square feet of the building 
located on Commerce Street. The bus1ness was launched 1n November of 1990 and 
eventually they are planning to manufacture four < 4 >  or <S >  products . 

As Glacier Cross Inc. was the only appl1cant for the CDBG Grant and 
there was no further public comment, Mayor Fisher closed the hearing. 

<Subsequent to the closure of the public hearing, Stan Pfleiger and 
David Calabretta indicated interest in the CDBG process for development of a 
western wear business devoted primarily to the alteration of western clothing 
to early authenticity and the manufacture of authentic early western boots and 
shoes . The prospective applicants were scheduled for an individual review 
meeting to consider their potential for eligibility . )  

PUBLIC COMMENT 

David Riegel, owner of the Curley Bear Tour Boat, aga1n approached the 
Council on the $1, 000 fee which the Park Board had set for the use of the City 
Beach boat dock during the 1990 summer season . At the last Council meeting 
the issue was discussed, however, Mr. Riegel did not receive an answer to his 
appeal . 

Councilman Hanson was in favor of acting on the appeal, either granting 
or denying it.  Some of the Council was of the opinion they did not have the 
right to overrule the Park Board 's  decision. 

Councilwoman Maddux said the City Attorney had determined that the Park 
Board could not regulate the use of the City dock, but they could charge a 
fee. The Board was questioning if that was in fact true, it was tying their 
hands and the activities there could be inconsistent with what is at City 
Beach . She said she questioned if the Council could overrule the Park Board 
and if this was the case, she felt awkward rehashing a contract made a year 
ago. The contract was offered, the Curley Bear agreed by utilizing the dock . 

City Attorney Hedman said in his opinion the Park Board had the right to 
charge a fee but, they can not be discriminatory. Councilman Hanson felt the 
City Attorney should issue an opinion on whether the Council was the 
appropriate body to resolve the grievance. Councilman Schreiber asked Ray 
Boksich, President of the Park Board, if the Board felt the commitment had 
been agreed to and the fee was high based on the projected revenue that would 
be generated by the Curley Bear, it was his understanding that the Board would 
take this into consideration for next year ' s  contract . Ray Boksich said that 
was true, the Board based the fee on the information presented to them, they 
were sorry the business was not successful and the fee was high, it would be 
looked at in the future. Susan Abell explained that the Park Board had lowered 
the fee twice before reaching an agreeable sum, the Board would review the 
issue in the spring . 
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COUNCIL MINUTES 
FEBRUARY 19, 1991 
Page 3 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
have City Attorney Hedman make the determination if the Council was the Board 
to appeal to and bring the determination back to the next Council meeting . 
The motion passed unanimously . 

Councilwoman Maddux asked how the Council felt about seeking further 
clarification on the commercial use of the City docks. Ray Boksich said the 
Park Board was under the assumption that City Attorney Hedman had quoted them 
a new law on the usage of the docks, not an old law, this is a public dock and 
the Board would like clarification <for everyone's  protection) on whether the 
Park Board has to allow a public dock to be used commercially. City Attorney 
Hedman said when he wrote the memo, the law in the Codes dated back to 1947 
and the law is still applicable. The Park Board cannot discriminate on who 
uses the dock, however, they can charge a reasonable fee for the usage of the 
dock . 

Charlie Buchwalter, Whitefish Magazine, explained that they were working 
on putting together a colored map of the City of Whitefish to help pinpoint 
where businesses were located . The business community as well as the Chamber 
of Commerce felt there was a need for this type of map. Merchants would pay a 
fee to have their store front/with their name on it. He asked if the City was 
willing to participate so that City Hall could be included on the map. City 
Manager Ennor explained that it would cost the City $175 and he recommended 
Council approve City participation . 

Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
participate in the Whitefish Magazine ' s  project for the $175. The motion 
passed unanimously.  

Craig Kruger approached the Council about making Lakeside Boulevard a 
one way street. He recommended traffic be routed to the northeast. The City 
Staff would review the street and bring their recommendation back to the 
Council . 

OLD BUSINES� 

1 .  BURLINGTON NORTHERN PROPERTY OFFER : City Manager Ennor reported 
that for some time the City - through the Park board - had been attempting to 
acquire from the Burlington Northern Railway a 5 , 000 square foot parcel on the 
southerly boundary of City Beach . The parcel, with more than 50 feet of lake 
frontage, is the site of the company ' s  old water pump house. Now that the 
company obtains its water from the City the pump house is no longer in 
operation. The City would like to have the property ' s  wet well for a storm 
drainage detention basin; the Park Board would like the property for the 
expansion of City Beach . Burlington Northern is asking $1 , 000 for the parcel . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
proceed with the purchase of the lot. The motion passed unanimously. 

2 .  
that upon 
Kalispell 
value of 

KALISPELL AVENUE PROPERTY ACQUISITION: City Manager Ennor explained 
receiving the appraisal report of two lots < 100 feet of frontage) on 
Avenue the owner was sent an offer to purchase at the appraised 
$8,350. The owner countered with a figure of $15 , 000 .  He said the 
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two lots along with the City's existing lot on the corner of Kalispell and 7th 
Street would provide most of the area required for the eventual development of 
a storm drainage detention basin for that area of town. As such basins are 
expected to become mandatory in the future the acquisition of sufficient 
property at this time is advisable. He had asked Councilman Fonner to review 
the offer in light of the appraisal and listed comparable sales. Councilman 
Fonner recommended offering the owner $10, 000 for the property. Councilman 
Peterson felt that the City should offer the appraisal amount of $8, 500 and 
Councilman Hanson agreed with him, if the property owner wanted to produce 
another appraisal showing the property was worth more, the Council could 
reconsider. 

Councilman Peterson made a motion, seconded 
offer the property owner $8, 500 for the two 
unanimously. 

NEW BUSINESS 

by Councilman 
lots. The 

Hanson, to 
motion passed 

1 .  �POKANE/SECOND STREET CONSTRUCTION AGREEMENT : City Manager Ennor 
reported that the City had received a construction agreement from the State 
Department of Highways for their planned reconstruction of the intersection of 
Spokane Avenue and Second Street . The City Attorney had been given a copy of 
the agreement to review prior to the meeting, however, it appeared to contain 
fairly standard provisions precluding the City from usurping the State ' s  
authority on the roadway .  

Councilwoman Maddux made the motion, seconded by Councilwoman Bee, to 
sign the agreement with the State Department of Highways . The motion passed 
unanimously. 

CITY MANAG�R 'S REPORTS 

CASH STATUS REPORT: Councilman 
Councilwoman Maddux, to approve the 
January. The motion passed unanimously.  

Hanson 
Cash 

made 
Status 

a motion, seconded by 
Report for the month of 

Written reports had been received from the Police Chief, Public Works 
Supervisor and the Building Inspector. 

City Manager Ennor asked the Council if after reviewing the Park Board 's  
plans for City Beach they wished to discuss the issue. The Council discussed 
the funding of the reconstruction and Councilman Schreiber recommended the 
Council consider funding this project the same way as the Ice Rink, borrow the 
money, utilize the financing and pay it back over a number of years . He said 
this was a first class proposal and he felt the Council should make a 
commitment. 

Councilman Schreiber made the motion, seconded by Councilwoman Bee, to 
approve Phase I and Phase I I  providing the financing is available. The motion 
passed unanimously . 
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Page S 

Councilwoman Maddux said the Golf Course Development Committee was 
requesting the Council write a letter to the Army Corp. of Eng�neers stating 
that the Council had reviewed the Golf Course expansion and had approved it.  
She recommended that the Cond�tions of Approval also be sent to them. 

Councilwoman Maddux made the motion, seconded by Councilman Schre�ber, 
to authorize City Manager Ennor to draft the letter. The motion passed 
unanimously. 

Mayor Fisher requested a letter be sent back to Bill Leonard stating the 
reasons the City Council wrote Representative Ben Cohen oppos�ng the House 
Bill he was proposing on the bed tax. City Manager Ennor would draft the 
letter for the Mayor to sign. 

Councilman Hanson said a letter should be drafted to Ben Cohen and to 
the Committee that is addressing the local option tax and express the 
Counci l ' s  position, that the Council was in favor of the local option taxes 
with conditions, something that is applicable across the State and is broader 
that just the bed tax. He explained that Bill Leonard felt the C�ty had given 
the Legislature the idea that the City of Whitefish was not in favor of the 
local option tax and that is not what the Council was wanting to do . 
Councilman Peterson said that Senator Bob Brown was supposed to submit the 
bill on the local option tax, the one that the Committee had worked on for a 
year and all of a sudden this bill was presented which was totally backwards 
to what the City wanted . City Manager Ennor said that there were three bills 
that were being considered and he had recommended to the Leg�slative Council 
that the three bills be meshed together and allow the Resort Communities to 
stand alone or area to stand alone, but also indicate that the petition be 
placed before the voters specifying that a resort area could include an 
incorporated City and if it did so the governing Board of the resort community 
would in effect control the purse strings. The School District would benefit 
with lower property taxes but whatever revenue was generated would be at the 
discretion of the Council .  He did not think the above got into the bill being 
considered and at this point he did not know what was happening. 

Councilman Peterson proposed that the City Council write a letter with 
the Mayor ' s  and Council ' s  signatures basically defining what the City 
supported and put it in the Editorial portion of the newspaper. Hugh Conklin, 
Whitefish Pilot, said that the bill the Council supported would be heard by 
the full House of Representatives either today or tomorrow. Councilwoman 
Maddux recommended that City Manager Ennor call Helena and relate what the 
Council supported. City Manager Ennor said that he would call the League of 
Cities. 

Councilwoman Bee was working on the City Attorney ' s  contract and she 
would welcome any thoughts the Council might have on this issue. 

Councilman Hanson said that he had submitted his list of priority items 
for the Tax Increment money, he felt it was time to start earmarking the 
funds . 
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Councilman Hanson said that after the derailment at the railroad, people 
had approached him about the City working out 
warning people to turn on their radios to 
would possibly alleviate the number of calls 
Department . City Manager Ennor said the Fire 
were trying to work out a signal. 

a signal, possibly the siren, 
find out what is going on . This 
being received by the Police 
Department and Police Department 

Councilman Hanson also requested City Staff review the traffic on East 
Second Street . When school lets out in the afternoon, traffic is backed up 
for two to three blocks from the corner at Second Street and Spokane Avenue . 
He recommended painting stripes indicating a center lane and a left turn only 
lane, with a right turn or straight ahead lane next to the curb . 

As there was no further business, Councilwoman Maddux made the motion, 
seconded by Councilwoman Bee, to adjourn at 8 : 23 P . M .  The motion passed 
unanimously. 

Mayor 

ATTEST : 
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Box 158, Whitefish, ffiontQnQ 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNC IL AGENDA 
March 4 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the February 19 ,  1991 meeting 

I I I .  PUBLIC HEARING 
1 .  Kinnikinnik Resort Neighborhood Plan 
2 .  Ordinance 91-3 - Zone Change from Agricultural < WA >  to 

Resort Residential <WRR- 1 >  

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Letters of Protest:  4th Street Improvement 
2 .  City Beach Financing 
3 .  Resolution 91-4: Amend Water Rules and Regulations 
4 .  Resolution 91-5 :  Petition to Annex Gregg Moore property 

(adjacent to Cross Currents) 

VI . NEW BUSINESS 
1 .  Open Container request 
2 .  Lakeshore violation 

VI I .  CITY MANAGER'S REPORTS 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
27 February 1991 
Council Agenda for 4 March Meeting 

The following items will be considered by the Council at 
the rescheduled first meeting in March: 

1 .  Public Hearing�. Two public hearings have been 
scheduled for this meeting . Both relate to the proposed 
development of the "Powder Horn " / Sun Crest property northeast 
of the intersection of East Lakeshore Drive and the Big Mountain 
Road . The first hearing will review the proposed resort 
neighborhood plan; the second hearing will consider the requested 
zone change for approximately 1 3 4  acres at the northwesterly 
corner of the proposed development .  I n formation pertaining to 
the two subj ects is attached for the Council ' s  prior review . 

2 .  4th Street I mprovement District. Written protests to 
the initiation of the 4th Street S . I . D .  were to be returned by 
Thursday evening . At this meeting the Council is required to 
hear and pass upon all written protests . As of this writing 
three protests have been submitted . This represents ten percent 
of the affected property owners . Copies of protests received are 
attached as will be any others received prior to completion of 
the packet. Inasmuch as the City is providing more than one-half 
the cost of the improvement even one hundred percent protest 
could be overruled by the Counci l .  

Presuming the Council elects to proceed with the proJect 
Resolution number 9 1 - 04 is being prepared to formally initiate 
the improvement . 

3 .  City Beach Financing. At the last regular meeting the 
Council approved Phases I and I I  of the Park Board ' s  plans for 
the development of City Beach . I n  doing so the Council made the 
authorization contingent upon the availability of financing, the 
suggestion being to negotiate a loan with the source of repayment 
to be determined . Perhaps the only obvious source at this time 
is the tax increment fund . This account presently has almost 
$ 1 8 0 , 0 00 and a commitment could be made to repay a loan of some 
term with this source of revenue. 

Use of tax increment funds for this purpose appears to 
meet the guidelines of the City ' s  Urban Renewal Plan of 1 987 . 
Specifically, objective number 8 < page 1 2 )  of that document calls 
for : 
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KThe expansion and redevelopment of the City Parks in an 
effort to improve the recreational resources of the city 
that attract tourists and attract permanent residents to 
Whitefish ; K  

The third listed project outlined in clarifying the 
objectives of the Plan includes the development of City Beach . 
Other projects for which tax increment funds might be used was 
distributed by Councilor Hanson at the last meeting . I n  any 
event, the Council may consider this source of revenue to fund 
the approved development of City Beach . 

4 .  Annexation Petition . Attached is a petition to annex 
a single lot off Asher Court, immediately south of the Cross 
Currents School . The Council will recall this subject being 
discussed this past December when the prospective purchaser of 
the lot inquired about City utility services . The Council agreed 
to the extension of services with certain conditions, including 
annexation and paving of the access road . 

5 .  Amendment to Utility Rules . Recently the Council agreed 
to an amendment to the Utility Hules and Regulations to extend 
from twenty to thirty days the period during which a customer 
could pay a current bill before becoming delinquent and subject 
to service disruption . I n  order to make this amendment formal 
the City Attorney has prepared the attached resolution for the 
Council ' s  adoption . 

6 .  Open Container Request . Attached is a request to allow 
open containers at Mountain trails Park this summer during its 
rental for a union convention . The Council has retained the 
authority to relax the City ' s  law prohibiting such activity 
and has done so on a number of occasions for downtown business 
events, as well as an annual Fire Department picnic . I have 
no reason to recommend the Council not grant permission in this 
instance; however, the Chief of Police is being asked to comment .  

7 .  Lakeshore Violatio�. Late last year an anonymous 
caller alerted the City to an apparent violation of the Lakeshore 
Regulations which , upon investigation, proved to be a property 
owner grading crushed rock into the lake . Upon contacting 
the offending party the attached application for a permit was 
submitted . The Lakeshore Committee, upon viewing the situat�on, 
determined that the violation already existed and that an 
application " after the fact" was inappropriate . The Committee 
elected not to accept the application, instead recommending the 
violators be prosecuted . 

Attached is the City Attorney ' s  response to my query 
regarding the prosecution process . I f  the Council - perhaps 
after viewing the site - agrees that the violation should be 
prosecuted, the City Attorney should be directed to proceed to 
file a complaint in City Court . 
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8 .  MiscellaDeous . The following items are included for the 
Council ' s  informat ion : 

a .  Meeting with Representative Cohen . Representative 
Ben Cohen is willing to extend his legislative break through 
Monday if the Council would be interested in meeting at 6 : 30 
P M ,  prior to the Council meeting . The suggested topic was 
an explanation of his proposed increase in the lodging tax . 
Certainly other matters could be addressed . The Mayor expressed 
her interest in the early meeting and all the Council are 
encouraged to attend . 

b .  Guest Editorial . At the last regular meeting the 
Council agreed to submit a response to the recent letter to the 
editor questioning the Council ' s  reasoning in electing not to 
back Representative Cohen ' s  proposed increase in the lodging 
tax .  Attached is a copy of a draft editorial which the Mayor 
has reviewed and revised . The full Council will have this 
opportunity to suggest revisions prior to its submission for 
inclusion in the next issue of the Pilot . 

c .  CDBG Public Hearing. At the conclusion of the last 
regular meeting I was approached by two members of the audience 
who had arrived after the public hearing for the Community 
Development Block Grant was closed . They indicated the notice in 
the newspaper had stated the hearing was to commence at 7 : 3 0  P M ,  
rather than 7 PM . Apparently the corrected time had not been 
listed . I n  any event, the gentlemen were considered eligible 
pending further review of the1r proposed project and the Council 
should note the paragraph in the minutes of the meeting which 
reflect this situation . 

d .  8lley S . I . D .  Anticipating the telephone complaints 
soon to be registered by property owners backing onto the alley 
between Spokane and Central Avenues, particularly immediately 
north of 3rd Street, I would like to propose the initiation of 
a special improvement district to improve the storm drainage and 
to pave the surface of the alley for the three blocks south to 
Railway Street . I n  anticipation of an informatioaln meeting with 
the property owners to determine the level of interest I would 
like to know if the Council would support such an improvement 
though the initial cost of the project might have to be taken 
from either the street maintenance S . I . D .  or the tax increment 
fund . The engineer ' s  estimate for the project is just under 
$40 , 000 . The City ' s  anticipated participation in the project -
six storm drainage catch basins - would be approximately $ 6 , 0 0 0 .  

e .  Les Mason Park . At the last regular meeting a 
question arose regarding the status of the Les Mason Park.  A 
call to Marty Watkins of the State Department of Fish,  Wildlife 
and Parks found that the Park has been leased to The Friends of 
Les Mason Park , a nonprofit organization . The lease is for ten 
years at an annual cost of one dol lar . R . C .  Beall is listed 
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as President of the Friends and has indicated the improvement 
program is scheduled to begin this spring . 

f .  Park Board Authority. In response to the Council ' s  
recent question regarding the establishment of a fee for the use 
of public docks at City Beach, the City Attorney has prepared the 
attached memorandum . 

g .  Delinquent Business �icense . A year ago delinquent 
notices were mailed to 106 businesses which had failed to renew 
their business licenses . At that time an objection was raised to 
the addition of a late payment fee and delinquent charges given 
the City ' s  somewhat lax attitude in previous years . The Council 
agreed and suggested added notice be given for forthcoming 
renewal periods . 

This year each renewal notice included a statement 
of the requirement for licensing, the due date ( 3 1  January ) ,  and 
the late payment fee ( $ 20 ) . I n  spite of this increased notice 
thirty-nine business were delinquent as of the middle of 
February, a number of which were granted an extra grace period 
last year . On 1 5  February those businesses which were still 
delinquent were mailed notice of the late payment fee and 
delinquent charge which was due, and informed that the City ' s  
penalty provision would be invoked were the license fee -
including current late payment fee and delinquent charges - not 
paid by 5 PM on 4 March . Unless the Council objects to this 
procedure each delinquent business as of 4 March will be cited 
into City Court where the maximum fine upon being found guilty is 
$ 5 0 0 . 

h .  Retreat Questionna�re. Upon receipt of the 
remaining questionnaires I will prepare a tabulation of the 
Counci l ' s  goals - in order of priority - and a schedule for 
action, or second work session can be discussed . 
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MINUTES 
WHITEFISH CITY COUNCIL 

MARCH 4, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Bee, Maddux, 
Schreiber and Peterson . Councilman Fonner was absent. Also present were City 
Manager Ennor, City Attorney Hedman and Tom Jentz, Head Planner, FRDO. 

MINUTES 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to 
approve the minutes of the February 19, 1991 meeting as presented . The motion 
passed unanimously. 

PUBLIC HEARINGS 

1 .  KINNIKINNIK RESORT NEIGHBORHOOD PLAN : Tom Jentz gave the Staff 
Report by stating the Neighborhood Plan would be an addendum to the Whitefish 
City-County Master Plan of which both the City of Whitefish and the County 
Commissioners would have to approve. The Neighborhood Plan envisions the 
construction of an 18-hole golf course, a 
restaurant/clubhouse/lounge/recreational facility adjacent to the golf course, 
approximately 475 housing units developed in five phases, and a 27 acre 
commercial resort area accommodating 275 commercial lodging units with 
associated commercial uses. They are proposing a phased project that will 
possibly have a build out time of ten to fifteen years . The Developer wanted 
a plan that would address their concerns and some assurance that the 
guidelines would be set, the City also needs a plan that addresses the City 
concerns. The Neighborhood Plan does set hard and fast policies for the 
development of this area. As each phase is developed it would come before 
the Council and stand on its own merits . He said it did go before the 
City-County Planning Board, they discussed it and approved it unanimously . 
The information the Council had in front of them did incorporate any changes 
recommended by the Planning Board . The County Commissioners held a hearing 
this morning, however, they did not take any action pending a decision of the 
City Council .  He briefly went over the Neighborhood Plan and explained the 
proposal on the maps . This is 400 acres of land that is timbered and 
undeveloped, the Knopfle property in the middle of the proposal is not a part 
of the project. The main access into the project area is by Murdock Lane 
which is a County road and goes from a 60' right-of-way down to a 40' 
right-of-way. There is sewer and water to this site but nothing serves the 
area itself. The Developers are proposing a project that would have an access 
off East Lakeshore and a second area access off of Big Mountain Road, all 
streets would be built and paved to City specifications and deeded over to the 
City. One of the concerns that was raised by the Planning Board was the 
topography, the slope averages 12X over the whole face of the property .  Some 
areas are areas of ten to twenty five percent slope and is very difficult to 
put roads in and puts constraints on building structures . The golf course has 
a considerable amount of topography, the fairways are laid out to follow the 
terrain which averages 12l scope across the property.  They are terraced up 
the hill side and there will be considerable cut and fill with the golf course 



• 

• 

• 

COUNCIL MINUTES 
MARCH 4 ,  1991 
Page 2 

and a lot of tree removal in this area. It takes two years to develop a golf 
course so there will be a lot of construction. Staff is concerned about the 
spring runoff and felt that there should be a drainage plan in existence for 
the construction phase of the golf course. The other concern with drainage 
besides road construction and erosion would be the 1000 feet of the golf 
course that drains into the City water shed. It  is not an area the water 
funnels directly into the reservoir, and there are drainage structures by the 
City reservoir that shed the water off, however, the Council should be aware 
that it is a concern because if the structures fail the the water would 
contaminate the City reservoir, it has the potential of carrying pesticides, 
fertilizers or herbicides with it. The drainage plan must address all impacts 
that might occur to the reservoir. He said that wildfire was a major concern, 
State Lands and the local Fire Department were concerned about proper access 
out of the area and the roads should be constructed wide enough to handle the 
larger vehicles . They point out and Staff agrees, that the presence of the 
golf course makes a large fire break, however, the amount of density <up to 
700 units> creates that many more people in an area that is hazardous. State 
Lands considers this area the most hazardous fire area in the County. The 
Department of State Lands and the Fire Department felt strongly that a third 
access should be constructed into the area . The Developers position was that 
it was an undue expense given the Developers did not have any land along the 
area proposed for a third access. Wildlife is an issue but not a major 
concern. Traffic is an issue, traffic filters down East Lakeshore Drive to 
Wisconsin and the complexion of the road would be changing with the addition 
of Whitefish Lake Lodge. The primary access point would be on Murdock Lane and 
part of the design standards were to incorporate redesign of the intersection 
and also incorporate at some future time a stop light. Big Mountain Road has 
a serious impact through this area in the winter time, it is not a good 
situation now, and as the project develops it will get worse and needs to be 
addressed . The design asked for now is to have three lanes on Murdock, 
turning lanes and entrance lanes. Murdock Lane would become a City street 
<the County Commissioners are emphatic about this) because they did not want 
to continue maintaining the street. The Developers were talking about 
redesigning Murdock Lane as a 28' wide paved road with 2 '  gravel shoulders on 
each side, it would be developed by the Developer and the maximum grade would 
be 8X .  The other major streets would be 9X grade. The Plan shows two 
entrances into the Suncrest Subdivision, this subdivision was brought into the 
City at a time when it was a City policy that if you developed an area and 
wanted private streets it was fine with the City. The roads in Suncrest are 
private streets and it is the Staff's opinion that they be built to City 
standards and turned over to the City. This project will access via these 
roads and instead of accessing onto private roads <Ridgecrest Drive> they 
should be built to City standards and turned over to the City to be maintained 
by the City. Jentz said Phase I of the development was being looked at 
specifically, however, he asked that discussion be concentrated on the overall 
concept of the entire project. 

Councilman Hanson clarified the statement, the Neighborhood Plan concept 
needed to be addressed as the overall issue first and if it is approved, then 
the Council could come back as a second action and separately address Phase I .  
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Mayor Fisher opened the public hearing on the Neighborhood Plan. 

Greg Bryan, Project Coordinator for the Kinnikinnik Development, said 
that in regard to the drainage, the plan mentions a thousand feet of the golf 
course this is the top section of the course and the majority of the runoff 
would not drain into the reservoir. He said that the overall density would be 
no greater than had been earlier approved for Suncrest Subdivision. They were 
requesting the City accept the streets in Suncrest Subdivision and especially 
Ridgecrest Drive which was accepted by the City as a 22' wide street, they 
were opposed to widening the street because they have only an access easement 
on the street and did not feel they should have the added expense of widening 
the road. They would be happy to work with the City in getting the Suncrest 
Homeowners Association to deed the roads over to the City, however, they 
opposed widening the road. He also felt it was unreasonable for the Council 
to ask them to upgrade Murdock Lane when it was a County road . He asked the 
Council to consider the City-County Planning Board 's  recommendation "to 
encourage• a third access into the project and not require it.  Murdock Lane 
would be the primary access, however, a second curb cut was needed on the 
resort <hotel) side which also would be on East Lakeshore Drive, the second 
access would be on Big Mountain Road. They had hired a traffic Engineer that 
said there was no need for more than the two accesses being proposed He said 
that Wisconsin and East Lakeshore as a whole would have to be addressed in the 
future and they should not be required to upgrade East Lakeshore Drive nor put 
in a traffic light, none of the other developments have been required to do 
this and it would put a financial burden on the Developers . As the development 
progresses a third access would be considered . 

Dave Fern 
East Lakeshore 
runoff into the 
to consider the 

voiced concern about the increased traffic on Wisconsin and 
Drive, there were not enough solid answers about the water 

City reservoir, the size of the project. He asked the Council 
project carefully, there were too many unanswered questions . 

Dave Sipe, Asst. Fire Chief, voiced concern about the access locations, 
and width of the accesses . He questioned getting emergency equipment to the 
golf course itself. Greg Bryan said that he would be glad to work with the 
Fire Department on the access to the golf course. 

Valerie Churmage was concerned about the impact of traffic to the 
viaduct, Wisconsin Avenue and East Lakeshore Drive, especially with the added 
density of the Whitefish Lake Lodge. 

Gary Elliott, representing Suncrest Property Homeowners Association, 
gave a history of Suncrest Subdivision . It had been recognized for ten years 
as a resort residential type of development, the original Master Plan of 
Suncrest called for some six hundred dwelling units and it was approved for 
this density. The Kinnikinnik project would be less density than originally 
approved just for Suncrest . He said the Developers had installed the 
utilities at their own expense and the roads had remained private. The City 
at that time said that when the tax base was sufficient then they would take 
over the roads, etc. He felt this had been accomplished and it was about time 
the City lived up to their agreements and resolved these issues. Ridgecrest 
Drive was a well built street and the Homeowners of Suncrest would be 
delighted to deed it over to the City. 



• 

• 

• 

COUNCIL MINUTES 
MARCH 4,  1991 
Page 4 

Leo Keane said that overall it looks like a good project, however, the 
700 units being proposed would impact Wisconsin Avenue . He said there was a 
lot of wildlife in the area and he hoped the Developers would leave it as 
natural as possible. 

Jim Welch felt it was a good project and that the community could 
certainly use another golf course facility. 

As there was no further public comment, Mayor Fisher closed the hearing 
and turned the issue over to the Council for discussion and action . 

Councilwoman Bee asked if Greg Bryan would clarify who the owners of the 
development were. Greg said the Kinnikinnik Partnership includes some of the 
owners but does not include all of them. Powderhorn Development Corporation 
is not part of Kinnikinnik. Suncrest Partners who own the balance of the land 
in the proposed project are a part of the Kinnikinnik Partnership, the 
Suncrest Homeowners Association is not. Councilwoman Bee said she was worried 
about the lakeshore lot <Suncrest Beach> that was exclusively used by the 
Suncrest Homeowners at this time, would all the Kinnikinnik Homeowners be 
allowed to use the beach . Gary Elliott clarified the issue by explaining that 
the lake lot was owned by the Homeowners association, no one else and it would 
be controlled by this Association • 

Councilman Hanson said that on Page 14 of the Neighborhood Plan, under 
section V .  IMPLEMENTATION, states that as each phase or portion of a phase is 
developed, it should be : A .  Annexed to the City of Whitefish upon completion 
of the golf course, etc. He questioned the provision, the City has the Tax 
Incremental District that works on the premise that the value that is added to 
property <building, golf course, etc . >  is then due and payable on the 
increased value which goes into the Incremental Tax Financing Fund, which the 
City of Whitefish can use for a multitude of purposes. The way this is worded 
he is concerned that the property will be annexed after the improvements have 
been made to the project and by doing prior to annexation, the City will not 
be able to see those increased tax revenues go into the Incremental District. 
Greg said their concern was that with a two or three year build out, the land 
would be taxed at County rates which is timbered land and with the change of 
valuation with no revenue generation the taxes would be prohibitive. City 
Manager Ennor explained that by postponing the annexation, the tax dollars 
would go into the General Fund. When the project is completed it would be one 
half the size of the rest of the town and additional services would be needed 
<Police, Fire, Street, etc . > ;  the General Fund would need the tax dollars . 

Councilman Peterson asked if the golf course would be private, 
semiprivate or public. Greg said no decision had been made yet because they 
wanted to measure the demand. Councilwoman Maddux asked if they had done test 
sites to determine how the golf course will be watered, Greg said no, they 
anticipate three wells to service the area. They will be deep wells and not 
surface water. She questioned what the plans were for lot three, and Greg 
said it would be left a natural green belt area. She also said that according 
to the impact statement there would be minimal or no impact on the schools, 
however, a 400 to 500 unit housing project is a school . Tom Jentz explained 
there were 700 housing units, 275 would not be family units, so you would be 



• 

• 

• 

COUNCIL MINUTES 
MARCH 4,  1991 
Page 5 

looking at 475 housing units that could become single family, and if they 
become residential units, then there would be a major impact on the schools . 
She asked, in light of the concerns of the State Lands and the Fire Department 
on the probability of wildfires in this area, what steps the Developers would 
take to ease the risk. Greg agreed with the recommendation that the buildings 
be built with adequate fire defense, additional fire hydrants would be 
installed, the golf course is open space and during the fire season it will be 
irrigated. She said that the City was already considering an auxiliary fire 
station in this area and this project would certainly add to the need for one, 
she asked if they had land available for a fire station. Greg said that this 
was a tough question and he could not answer it.  He was not opposed to 
reviewing the issue as each Phase comes back through the process . She also 
asked Dave Sipe if there was adequate access onto the golf course and he said 
no, because of the elevation they could not access the back side and it was a 
major concern. Greg said they would maintain an access to all the fairways, 
safety was a prime concern of theirs too. 

Councilwoman Maddux said after reviewing the Highway Department 
comments about going from Parkway into a five lane and the view that this is 
dangerous, if Wisconsin is developed with turn lanes into Whitefish Lake Lodge 
and going into a corner, then into turn lanes in this development, if this is 
not also a dangerous circumstance. Her personal preference at this time would 
be for both of the developers to contribute an amount of money comparable to 
what that construction will cost for the reconstruction of the entire portion 
of Wisconsin Avenue at some later time. The Bicycle Safety Committee is 
concerned about Wisconsin and the amount of traffic that will be generated on 
this section of road . Since we are looking very long range with this project, 
she asked if there was an interest on the part of the Council in doing this, 
from Big Mountain Road to town. Mayor Fisher asked Tom Jentz what the County 
Commissioners plans were in reconstructing Big Mountain Road . He said it was 
13 priority and in his opinion Wisconsin would not be built for at east ten 
years. He said it would be an excellent idea because there is going to be 
tremendous impact in this area ( especially at Whitefish Lake Lodge) , however, 
he did not think Wisconsin would even be considered by the Commissioners for a 
very long time. The plans before the Council he considered as band-aides but 
without them there would be a lot of bruises there . 

Greg Bryan voiced concern about them having to tear up Ridgecrest Drive 
and pave to 24'  width with two foot gravel shoulders when the street is 
currently paved to 22 '  width and in excellent condition. He felt the street 
should be deeded to the City by Suncrest Homeowners and the City take 
responsibility for it .  

Councilman Hanson wanted to discuss some specifics beginning on page 10,  
item 14;  third access is encouraged. The developers do not own the land and 
in order to provide this third access point they would have to acquire the 
property. Greg Bryan did point out that if the neighborhood •F•  was ever 
developed, maybe something could be opened up out of that area. The roads in 
Neighborhood •D •  come very close to the property boundary, so there would be 
no construction in this area and it see•s logical that when a City Council at 
a future date, would be looking at this property, then the requirement could 
be made to put the third access in. Page 1 1 ,  item 110, the status of 
ownership, maintenance, width, etc. of Ridgecrest Drive which is a part of 
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Suncrest Phase I is really a separate issue from what is being considered 
tonight. He recommended that the Council ask Suncrest Homeowners to put there 
concerns and desires in black and white and present them to the Council. The 
Council would then have something concrete to review. Item 12 ,  he said it was 
nice to have turning bays, etc. but he thought Councilwoman Maddux 's  point was 
valid that they could tend to create more problems than they cure. Clete 
Daily & Associates, Traffic Engineer, had presented a statement that feels the 
deceleration turning into Murdock Lane might be appropriate at this time and 
maybe down the road when there are several hundred dwelling units constructed, 
maybe turning bays are a necessity. He felt 112 where it talks about 
deceleration could be eliminated. Number 13,  he did not feel was important at 
this point. He said his concern was if we were asking at this point some 
remedy for some potential impacts that maybe decades before they incur. Tom 
Jentz said at this point it was the intent to give the developer the heads up, 
that these are the things that we are looking at. Each Phase will come in and 
stand on it's own merits . He said what he would hate to see happen a few 
years down the road is someone coming in with a new ticket item and saying 
now we need it .  

Tom Jentz said that if the Council did act positive on the Neighborhood 
Plan, they should adopt the plan based on the Findings and initiate a 
Resolution of Intent which the City Council would take final action at the 
next meeting . 

After considerable discussion, Councilman Hanson made a motion, seconded 
by Councilman Peterson, item 110 on page 1 1 ,  under Transportation, Be 
reworded: In  consideration of this Neighborhood Plan the City of Whitefish in 
cooperation with the Kinnikinnik Developers and Suncrest Homeowners, work to 
address the Ridgecrest Drive and annexation of the area. The motion passed 
with 3 aye votes, 1 abstention and 1 no vote. Councilman Schreiber abstained 
due to a conflict of interest and Councilwoman Maddux voted no. 

Councilman Hanson said he hoped everyone could see what he was trying to 
do, it is an issue that should be addressed in conjunction with the 
Neighborhood Plan as well as the status quo as it stands today. He wanted to 
see the Council change the wording now rather than linking it to Phase B and C 
and try to resolve the issue prior to when B and C come into the City. 

Councilwoman Maddux asked if the intent was to address the issues that 
Gary Elliott brought up and Councilman Hanson said yes, he felt it should be 
resolved as a separate issue and not linked with B and C. He said the way it 
was worded now, if these Developers come in with Phase B and C,  the 
Kinnikinnik legal entity shall bring Ridgecrest Drive up to City standards and 
it shall be deeded to the City of Whitefish. Kinnikinnik cannot force 
Suncrest Homeowners to do this. He said he was trying to resolve the problem 
between all the legal entities . 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to amend 
Item 12 to read: That the Developer shall incorporate deceleration lane onto 
Murdock Lane as depicted by Clete Daily and Associates letter of March 1 ,  
1991, that when future Neighborhood PUD's come in for approval that the 
necessity of acceleration and deceleration lanes be considered and when 
Engineering numbers indicate they are necessary they be incorporated into East 
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Engineering numbers indicate they are necessary they be incorporated into East 
Lakeshore Drive. The motion passed with 4 aye votes and 1 abstention . 
Councilman Schreiber abstained. 

Councilman Hanson •ade a motion, seconded by Councilman Peterson, based 
on the Findings in the Kinnikinnik Neighborhood Plan to direct City Staff to 
prepare a Resolution of Intent to approve the Kinnikinnik Golf Resort 
Neighborhood Plan as an amendment and addendum to the Whitefish City-County 
Master Plan. Final action would be at the next Council meeting. 
The motion passed unanimously. 

2. ORDINANCE 92-3 - ZONE CHANGE FROM AGRICULTURAL < WA >  TO RESORT 
RESIDENTIAL <WRR-1> FOR PHASE I - KINNIKINNIK: Tom Jentz gave the Staff 
Report. Suncrest Partnership, Powderhorn Development Corporation and David T. 
Speer were requesting a zone change from WA < Agricultural > to WRR-1 < Resort 
Residential, Low Density> for approximately 134 acres of land and a request 
for a PUD overlay zone for this land plus 65 acres of land already zoned WRR-1 
for the purpose of developing Phase I of Kinnikinnik Golf Resort, a three lot 
subdivision containing an 18 hole golf course, a clubhouse/restaurant/lounge 
facility and a residential lot. The site lies approximately 1 1/2 miles north 
of the Whitefish central business district. It is situated 1/2 mile north of 
East Lakeshore Drive and is accessed by Murdock Lane. Big Mountain Road lies 
1/4 mile to the west and Sunorest Subdivision lies to the south and east and 
includes Tracts 6A, 6E, 6BC, 6BBa, 3, 3A, 3D, and 4 and parts of Tracts 6ABB, 
6AB, 3B, 3C , 7A, 7B, 5 and 6D all situated in Section 13, Township 31 North, 
Range 22 West, P . M . M .  Flathead County . 

The City-County Planning 
Staff Report and based on 
neighborhood plan for this 
Gifford to recommend approval 

Board adopted the Findings as presented in the 
these Findings and the recently approved 

area, did vote unanimously with an abstention by 
of the PUD with thirty two <32> Conditions . 

Blanche and Cleone Knopfle had submitted several questions they 
requested answered regarding their property and one concern was the fact 
that their well was shallow ( 13 ' ) and they were worried about it becoming 
contaminated during construction of the golf course. Tom Jentz said the Staff 
was also concerned about the Knopfle 's  shallow well. Regarding their other 
questions nothing else would be effected, however, there would be a great deal 
of impact there. 

Mayor Fisher opened the Public Hearing. 

Greg Bryan explained that they intend to go in as the plan indicates 
and out center lines so that they can make sure the placement of the golf 
course is correct, they will then create the drainage plan that has been 
requested. The intent is to olean up some of the areas so that they do not 
have the parcels left over. He also referred to Item t2 of the Conditions of 
Approval,  'Murdock Lane will be reconstructed by the developer• ,  he said this 
puts the burden entirely on them to reconstruct this road and they would like 
to have it with conformance of what was in the Neighborhood Plan and they 
would address it with the County Commissioners . Regarding the well situation, 
they intend to have deep wells and won't impact the Knopfle 's  thirteen foot 
well. 
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Valerie Churmage voiced opposition to the Zone Change because it would 
benefit only a few exclusive people and not to families that would contribute 
toward the community. 

As there was no further public comment, Mayor Fi•her closed the hearing 
and turned the matter over to the Council for discussion and action. 

Councilwoman Maddux referred to Condition 115 in relation to the 
Knopfle property . In  the drainage plan could special considerations be given 
their thirteen foot well. She felt either take into account special 
considerations in their plan or run City water to them. Greg Bryan said they 
had talked to the Knopfles' on a variety of issues and they have not voiced 
any concerns . Regarding the well, they have indicated already that during 
construction they are going to landscape and vegetate that area. He was 
opposed to extending City water to the property, he felt that was up to the 
City. 

Councilwoman Maddux asked Tom Jentz if he agreed that the City Council 
could hold them accountable to insure they do not adversely effect the Knopfle 
water supply. He agreed and wanted her comments accepted by the Council . 

The Council was concerned about this issue and Councilman Hanson made a 
motion, seconded by Councilwoman Bee, to create Condition 133, I f  the 
development adversely effects the Knopfle ' s  existing domestic water supply the 
developer and the City of Whitefish will work with the Knopfles' to provide an 
alternate water supply . The motion passed with two aye votes, 1 abstention and 
1 no vote. Councilman Schreiber abstained and Councilwoman Maddux voted no. 

Councilwoman Maddux said this motion did not deal with what the Council 
had discussed, if the water supply was effected by the development, they 
should pay for the alternate water supply. 

Councilwoman Maddux made an amended motion, seconded by Councilwoman 
Bee, to adopt Condition t33 : if the development adversely effects the 
Knopfles' domestic water supply, the developer will with concurrence of the 
City, provide the Knopfles' with an adequate water supply. The motion passed 
with 4 aye votes and 1 abstention. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, that 
Item IS, be amended to conform to the language in the Neighborhood Plan, Item 
112 as amended on page 12  of the Plan. The motion passed with 4 aye 
votes and 1 abstention. Councilman Schreiber abstained. 

Councilman Hanson questioned Item 113, page 2 ,  and wondered if the 
Council wanted to perpetuate sodium street lights or require more decorative 
lighting in areas like the one being considered. After discussion it was 
decided not to address this Condition • 

Councilman Hanson made a motion, seconded by Councilman Peterson, that 
subject to final approval by the City and County of the Neighborhood Plan 
amendment to the Master Plan, that Ordinance 91-3 be approved on the first 
reading, based on the Finding of Fact provided by Staff and Planning Board, 
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amended and to approve the 
passed with 4 aye votes and 1 

David Riegel, owner of the Curley Bear Tour Boat, said that at the last 
Council meeting, the Council had requested City Attorney Hedman make the 
determination if the Council was the Board to appeal to regarding the fee 
being charged him at City beach by the Park Board. He was wondering what that 
determination was. 

City Attorney Hedman said that after research it was his opinion that 
the Park Board has complete authority to lease all lands owned by the City 
acquired for parks, and consequently, the City council has no right to review 
or veto over the decision of the Park Board in this regard. The Park Board 
has full power to make all contracts necessary or convenient for carrying out 
any and all of the powers conferred upon it.  It was his opinion that the 
issue must be decided by the Park Board and that the City Council should not 
interfere in any way with the Park Board 's  duties . 

Councilman Hanson said that if the Park Board can adopt Ordinances and 
has almost the same powers as the Council, they should be obligated to adopt 
Rules and Regulations which parallel the Council procedures . 

Rick Hull, reporter for the Daily Interlake, was a little agitated at 
the Council for having the meeting with Representative Ben Cohen before this 
meeting (without it being advertised> .  City Manager Ennor explained there was 
no time to advertise the meeting as Mr.  Cohen was on his way to Helena and 
wanted to briefly explain some of the Bills being considered by the 
Legislature to the Council .  

OLD BUSINESS 

1 .  LETTERS OF PROTEST : 4TH STREET IMPROVEMENT: City Manager Ennor 
explained that written protests to the initiation of the 4th Street S . I . D .  
were to be returned by Thursday evening. At this meeting the Council is 
required to hear and pass upon all written protests . Presuming the Council 
elects to proceed with the project Resolution number 91-4 is being prepared to 
formally initiate the improvement. 

Four letters of protest had been received from : Mike and Heather Girard, 
Roger and Evelyn Maddux, Earlene Paul, and Chester and Elmav Brown . Orville 
Sather asked the Council to reconsider the way the assessments were being 
proposed. The assessment for a 100'  lot was only $200 more than his SO' lot 
and he did not feel this was fair or equal. He asked the Council to accept 
his written protest at this time due to the fact he had been gone for most of 
the winter. Mike Girard told the Council that the project was to costly to 
property owners and he was concerned about the trees in the boulevard being 
killed by sidewalk reconstruction. 
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After some discussion, Councilman Peterson made a motion, seconded by 
Councilman Hanson, to adopt Resolution No. 91-06 creating special improvement 
curbs, gutters, sidewalks and street District No . 151 . The motion passed with 
4 aye votes and 1 abstention . Councilwoman Maddux abstained to to a conflict 
of interest. 

2 .  CITY BEACH FINANCING: City Manager Ennor said that at the last 
meeting the Council approved Phases I and I I  of the Park Board 's  plans for the 
development of City Beach . In doing so the Council made the authorization 
contingent upon the availability of financing, the suggestion being to 
negotiate a loan with the source of repayment to be determined. The only 
obvious source at this time is the tax increment fund. This account presently 
has almost $180, 000 and a commitment could be made to repay a loan of some 
term with this source of revenue. Use of tax increment funds for this purpose 
appears to meet the guidelines of the City's Urban Renewal Plan of 1987. It  
is  the third listed project outlined in  clarifying the objectives of the Plan. 

Councilman Hanson recommended utilizing a portion ($100, 000) of the Tax 
Increment money that was not obligated and the $40,000 budgeted in the Parks 
budget for this year and next year ($80, 000 total) towards the City Beach 
improvements . The remainder of the dollars needed for the reconstruction could 
either be borrowed at a local bank, the Board of Investment Cash Anticipation 
Program or the City could sell bonds . 

Councilman Schreiber said that instead of going to the expense of 
selling bonds the dollars could be borrowed and paid back over a ten year 
period. He recommended the Council earmark where the funds would come from to 
pay back the borrowed money, $100,000 from the Tax Incremental Fund, $80,000 
from the Park Board budget and if the Park Board is willing to look at ways of 
generating revenue, it would help to pay some of this obligation. 

After discussion, it was decided that City Manager Ennor would research 
the various methods of financing to find out what the best source of funding 
the project would be . 

3 .  RESOLUTION 91-4 : AMEND WATER RULES AND REGULATIONS: City Manager 
Ennor explained that recently the Council agreed to an amendment to the 
Utility Rules and Regulations to extend from twenty to thirty days the period 
during which a customer could pay a current bill before becoming delinquent 
and subject to service disruption. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
adopt Resolution 91-4 as presented. The motion passed unanimously. 

4 .  RESOLUTION 91-5:  PETITION TO ANNEX GREGG MOORE PROPERTY: City 
Manager Ennor said this was a petition to annex a single lot off Ashar Court, 
immediately south of the Cross Currents School . This subject had been 
discussed in December when the prospective purchaser of the lot inquired about 
City utility services. The Council agreed to the extension of services with 
certain conditions, including annexation and paving of the access road. 
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Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
adopt Resolution No. 91-5 annexing Tract 6R in SW4, SW4, S32 T31N R21W and 
zoned as WR-1 Residential . The motion passed unanimously . 

NEW BUSINESS 

1 .  OPEN CONTAINER REQUEST: Grouse Mountain was requesting to allow 
open container at Mountain trails Park this summer during its rental for a 
union convention scheduled for August 4th through August 9th. 

Councilman Peterson made a motion, seconded by Councilman Schreiber, to 
approve the request . The motion passed unanimously . 

2 .  LAKESHORE VIOLATION: City Manager Ennor said that late last year an 
anonymous caller alerted the City to an apparent violation of the Lakeshore 
Regulations which, upon investigation, proved to be a property owner grading 
crushed rock into the lake. Upon contacting the offending party the attached 
application for a permit was submitted . The Lakeshore Committee, upon viewing 
the situation, determined that the violation already existed and that an 
application 8after the fact8 was inappropriate . The Committee elected not to 
accept the application, instead recommending the violators be prosecuted .  

He had attached the City attorney's response to his query regarding the 
prosecution process . If the Council - perhaps after viewing the site - agrees 
that the violation should be prosecuted, the City Attorney should be directed 
to proceed to file a complaint in City Court. 

Councilwoman Bee said there was already gravel on the property, they 
were just putting 1 8  on top, she did not think they were in violation . 
Councilman Peterson recommended the Council look at the property . 

Councilwoman Maddux made a motion, seconded by Councilman 
table this issue pending further investigation. The 
unanimously. 

CITY MANAGER ' S  REPORTS 

Peterson, to 
motion passed 

1 .  GUEST EDITORIAL: City Manager Ennor explained that at the last 
regular meeting the Council agreed to submit a response to the recent letter 
to the editor questing the Council 's  reasoning in electing not to back 
Representative Cohen 's  proposed increase in  the lodging tax. He attached a 
copy of a draft editorial which the Mayor had reviewed and revised. The full 
Council will have this opportunity to suggest revision prior to its submission 
for inclusion in the next issue of the Pilot. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
send it to the news media as written.  The motion passed unanimously . 

2 .  ALLEY S . I . O . : City Manager Ennor said that anticipating the 
telephone complaints soon to be registered by property owners backing onto the 
alley between Spokane and Central Avenue, particularly immediately north of 
3rd Street, he would like to propose the initiation of a special improvement 
district to improve the storm drainage and to pave the surface of the alley 
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for the three blocks south to Railway Street. In anticipation of an 
informational meeting with the property owners to determine the level of 
interest he asked the Council if they would support such an improvement though 
the initial cost of the project might have to be taken from either the street 
maintenance S . I . D .  or the tax increment fund. The engineer' s  estimate for the 
project is just under $40,000. The City's anticipated participation in the 
project - six storm drainage catch basins - would be approximately $6,000.  

City Manager Ennor said the City would probably have to finance the 
improvements up front and the businesses would have to reimburse the City over 
several years . Councilman Peterson said that when the alley behind his 
establishment was paved everyone paid that same year . City Manager Ennor said 
that the business people he had talked to were in favor of paving the alleys, 
but asked for three years to pay for it. 

Consensus of the Council was that City Manager Ennor proceed with the 
Alley S . I . D. He said he would report back to the Council after meeting with 
the business people. 

Councilman Hanson wondered if the block behind the old 
could be included in the alley improvements . With the paving 
the east side of Central this would be the only block yet to 
Manager Ennor said he would take a look at it . 

Markus building 
of the alleys on 
be done. City 

Councilman Schreiber asked City Manager Ennor if the City had been 
approached to buy any parking areas in the downtown. Someone had approached 
him and encouraged the City to consider buying the lot on the corner of Third 
and Central . Councilman Peterson said years ago, when the Parking Commission 
was active, they had approached the owners of this lot but the price was way 
out of line. He said he would like to see the Parking Commission reactivated. 
Councilman Schreiber said if the lot were available (and the price was right> 
he would recommend the City look at purchasing it. City Manager Ennor would 
check it out. 

Councilwoman Maddux asked the status of the sewer projects , 
Texas/Colorado and Pack Rat Lane. City Manager Ennor said the construction 
would start approximately September 1 and be completed the 1st of November. 
She asked City Attorney Hedman what the City 's  liability would be on everyone 
using the City docks . The Park Board needed an answer, if they can 't control 
the usage of the docks do they provide them. He said that the City had 
immunity, however, the City was insured through MMIA and might lose our 
immunity. The MMIA Attorneys representing the City in another case were going 
to raise the issue of Montana Cities being immune because this insurance 
basically covers all the Cities in Montana. Other states have held that if 
you have this insurance you don 't  lose immunity for public purposes. 
Basically protecting the Municipalities. He said the answer to Councilwoman 
Maddux 's question is that we have immunity but to the extent that we have 
insurance we may have liability but only in the way that someone could prove 
we were negligent in some way. 

Councilwoman Bee said that she and City Manager Ennor were meeting 
Monday morning for the review of the City Attorney . She said she would not be 
here for the the next Council meeting and wondered if Councilman Fonner would 
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The Council might not have enough people to vote on 
The Council would find out if Councilman Fonner would 

be back from vacation. 
the Kinnikinnik issue. 
be back for this meeting. 

Councilman Hanson said he was not happy with response from the County 
Commissioners on the bridge issue and there might be alternative ways of 
getting funding and wanted it pursued. The subdivision of the Kinnikinnik had 
a couple issues that Council needs a policy for and that is off site 
improvements, now the issues are being considered on a case by case basis and 
are not consistent in what we are asking developers to do. Like to see us 
draft a position of do we require off site improvements to be paid for by the 
Developer that is having the impact or are these the kind of things that 
Incremental money could be used for, etc. He also said that seven Cities in 
the State of Montana are eligible for Urban System Highway money and he 
suggested that City Manager Ennor check with the Highway Department and see if 
Whitefish would qualify for those kind of revenues . He also requested a 
workshop be scheduled to address the Tax Increment Funds and how the funds 
should be utilized. 

Councilwoman Bee said the Highway Department had agreed to help with 
Baker Avenue when they reconstruct Highway 93 and she felt the City should 
encourage them to do Wisconsin Avenue when they reconstruct the Big Mountain 
Road . 

As there was no further business, Councilman Peterson, 
seconded by Councilman Hanson , to adjourn at 1 1 : 00 P . M .  
unanimously. 

made a motion, 
The motion passed 

}}.._ - !J �  �yor 

ATTEST: 
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KINNIKINNIK 
RECOMMENDED CONDITIONS OF APPROVAL 

March 4,  1991 

It is recommended that the Kinnikinnik Golf Resort PUD and Preliminary Plat be 
approved as submitted with the following conditions attached : 

1 .  Primary access will be via Murdock Lane. No other primary access will be 
allowed onto East Lakeshore Drive. <Staff) 

2 .  Murdock Lane will be reconstructed by the developer to municipal standards 
for collector streets and deeded to the City of Whitefish. The following 
standards shall apply: 

a .  60 foot right-of-way. <Subdivision Regulations> 

b .  Maximum BX grade. <Subdivision Regulations > 

c. Murdock Lane to the clubhouse lot and the northerly edge of Lot 1 will 
be built to a 28 foot paved width with thickened shoulders to inhibit 
breakup. In addition, two foot wide gravel shoulders shall be 
constructed on each side. <Staff) 

d .  A temporary turn around, either a hammerhead turn around or a 45 foot 
minimum radius cul-de-sac, shall be installed at the end of Murdock 
Lane until such time as Lot 1 is proposed for development and Murdock 
Lane is extended to Ridge Crest Drive. <Staff) 

3 .  A second access will be provided at the north end of the project <called 
Alpine Drive> onto Big Mountain Road. 

a .  This access will be developed as an improved 24 foot gravel road until 
adjacent phase development dictates development of a 28 foot wide road 
containing a 24 foot paved surface with two foot wide gravel shoulers. 
<Staff) 

b .  Maximum 9% slope. <Subdivision Regulations> 

4 .  Murdock Lane, as it accesses onto East Lakeshore Drive, shall be designed 
and rebuilt by the developer with three lanes to incorporate left and 
right turns for traffic exiting Kinnikinnik and one lane for entering 
traffic . <Staff) 

5 .  The developer shall incorporate a deceleration lane onto Murdock Lane as 
depicted by Clete Daily and Associates letter of March 1, 1991 , that when 
future Neighborhood PUD's come for approval that the necessity of 
acceleration and deceleration lanes be considered and when Engineering 
numbers indicate they are necessary they be incorporated into East 
Lakeshore Drive . 

6. With the rebuilding of the East Lakeshore Drive and Murdock Lane 
intersection, the conduit and pull wire necessary for a traffic stop light 
shall be installed by the developer. (Staff) 
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7 .  The project shall be serviced by the City of Whitefish sewer and water and 
all sewer and water facilities shall be designed in accordance with and 
approved by the City of Whitefish and the State Department of Health and 
Environmental Sciences prior to final plat approval . <State Department of 
Health and Environmental Sciences) 

8 .  A water storage reservoir shall be constructed so as to provide gravity 
flow pressure and supply to the project. (Staff) 

9 .  A storage tank shall have, at a minimum, a gated service road with a 16 
foot wide all weather travel surface extending from the closest developed 
public road. <Staff) 

10 .  The golf course may utilize local wells for irrigation . <Staff) 

1 1 .  All water used on the golf course for domestic use shall be 
municipal water or from a source approved for domestic purposes . 
Department of Health and Environmental Sciences ) 

either 
< State 

12.  Any extension of sewer and water lines across private property shall be 
placed within a 20 foot construction and maintenance easement. 
<Subdivision Regulations> 

13 .  Pacific Power and Light shall prepare a Street Lighting 
project. Said Plan shall be implemented by the developer. 

Plan for the 
<City Policy> 

14. The site is considered a moderate to high wildfire hazard area. The 
concept of •defensible apace• shall be incorporated in all site designs . 
Utilities should be underground .  Only Class A or B roofing materials 
should be used in building construction. This shall be reflected in all 
covenants and private management agreements . < Fire Chief, State Lands > 

1 5 .  A detailed grading and drainage plan shall be submitted to the City of 
Whitefish for approval by the City Manager and State Department of Health 
and Environmental Sciences, including the Subdivision Review Section and 
the Public Water Supply Section if applicable, prior to beginning of any 
construction on the golf course. At a minimum, the Plan shall show 
mitigation standards to be undertaken during the construction phase of the 
golf course to show temporary retention, settling, screening and 
stabilization so as to eliminate siltation of natural drainage or undue 
loss of soils. In preparation of the drainage plan, it is anticipated 
that clearing of center line cuts for the individual fairways will be 
undertaken . <Subdivision Regulations > 

16 .  The drainage plan shall also address the off-site impacts to the Whitefish 
municipal water shed. This will include ensuring that any increase in 
surface water run-off which cannot be retained on site within the water 
shed < generally the eastern 1000 feet of the golf course> shall be 
anticipated and necessary culverting/channeling which may be aff�cted 
around the reservoir itself is addressed by the developer. <Staff) 

17.  A re-vegetation plan shall be undertaken immediately following the 
cessation of grading and shaping each fairway or individual component of 
the golf course. All exposed soil areas shall have stabilization measures 
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in place if they are to be exposed over the winter months . <Staff) 

18 .  A re-veQetation plan shall be submitted 
implemented by the developer for 
riqhts-of-way. <Subdivision Requlations) 

to the City for 
re-vegetation of 

approval and 
all exposed 

19. A 100 foot stabilized Qreenbelt system <SO feet on either side of 
drainaqe) shall be maintained for all seasonal drainages within the golf 
course site to filter sediments, erosion, herbicides, and pesticides . 
< Master Plan> 

20 .  The number of parking spaces for the club house site shall comply with 
adopted standards in the zoninq ordinance based on the sum of all uses 
anticipated, including the golf course And driving range . 

2 1 .  The access roads and the parking lot for the club house shall be paved and 
designed according to City design standards as found in the zoning 
ordinance. A drainaqe, gradinq and stabilization plan shall be prepared 
by a licensed professional engineer. The parking lot design shall be 
pre-approved by the City Manager prior to street construction or submittal 
of the final PUD and subdivision plat. The design shall include striping, 
access points, and landscaping. 

22. An integrated all-weather hard surface Five foot wide trail system for 
pedestrian access shall be provided along the entire east side of 
Kinnikinnik Way as it abuts Lot 2 <club house lot> . <Staff) 

23 .  The developer shall coordinate with the Whitefish Fire Chief to provide 
suitable emergency access onto the golf course. This shall include a 
suitable all-weather surface road to the maintenance building. <Fire 
Chief) 

24. Because Murdock Lane actually severs Lot 2 into four separate parcels, the 
golf course property and Murdock Lane need to be modified so as not to 
segregate any tracts of land. Should any land be so segregated as would 
be the case of the tract between the north side of the Knopfle property 
and south of Murdock Lane restriction easements or covenants prohibiting 
structural development need to be applied and any tract shall be assigned 
a lot number. <Subdivision Regulations> 

25 .  As a result of this subdivision, no remainder of less than 20 acres shall 
be created. To alleviate this issue, boundary line adjustments may be 
necessary for Tracts 5 ,  60, 6E, 6ABB, 3C, and 38 of Section 13,  Township 
31 North, Range 22 West to aggregate remainder tracts . <Subdivision 
Regulations> 

26. The covenants and bylaws shall be recorded with the Flathead County Clerk 
and Recorder . 

27. All delinquent taxes shall be paid prior to final platting . <Subdivision 
ReQulations> 
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28.  All required improvement• shall be completed prior 
final plat or the developer shall enter into 
improvements agree•ent with the City guaranteeing 
inatallation of all improvements as deacribed in I I  
Subdivision Regulations . <Subdivision Regulations> 

to approval of the 
a written subdivision 

the construction and 
C < 5 >  of the Whitefish 

29 .  Preliminary plat approval is valid for one year. A one year extension may 
be requested from City Council. Should additional ti�e be required prior 
to filing final plat, a subdivision improvements agreement described in 
Condition 28 above may be pursued. <Subdivision Regulations> 

30. All land within Lots 1 ,  2, and 3 of Kinnikinnik Golf Resort which are not 
presently in the City limits shall be annexed prior to filing of final 
plat. In addition, those remaining small tracts of unincorporated land 
which present lie outside the new south and southwest boundary of the golf 
course shall also be annexed (approximately 5 acres > .  <Staff) 

31 . In addition to Condition t30 above, several tract• of land <approximately 
5 acres > that lie on the eouth and eouthwest boundary of the golf course 
which are outside the City limits as a result of the new straight golf 
courae boundary and the meandering City limits line should be annexed to 
the City and zoned WRR-1 for reasons of continuity and conformity. 
<Staff) 

32,  It ie understood that Lot 1 has been created as a residential lot with a 
maximum allowable density of 25 residential units; however, no building 
permits shall be issued for any construction until the developer submits a 
Planned Unit Development request for such construction and said Planned 
Unit Development is ultimately approved by the Whitefish City Council .  
<Staff) 

33. If the development adversely effects the Knopfles' domestic water supply, 
the developer will with concurrence of the City, provide the Knopfles ' 
with an adequate water supply • 
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GUEST EDITORIAL 

"C ITY COUN C I L  SUPPORTS A FAIR TAX ON TOURISTS" 

If there has been a single issue upon which the Whitefish City 
Council has expressed undivided support the past few years it 
is that the residents of this community should be granted the 
authority to institute a "resort" tax as a local option . The 
Council recently elected unanimous l y ,  however, not to support 
additional accommodations ( hotel/motel) taxes as the sole means 
of spreading the burden . The Council ' s  reasoning should be 
explained . 

I n  1987 the State Legislature authorized a four percent tax on 
the cost of lodging . All persons staying at motels and hotels 
throughout the state pay this tax . The tax is specif�cally to 
be used to promote tourism i n  Montana : tourism which would 
presumably provide "outside" dollars for the benefit of 
Montanans . None of these funds are directed to the use of local 
communities to improve their public services . The Council agreed 
with supporters of the " lodging" tax that it was too narrow in 
its impact for the Council to support an increase in the tax as 
the solution to the problem of degradation of services by the 
transient population . 

The " resort" type of local option tax , on the other hand , is 
viewed as a more reasonable alternati ve . This tax �s presently 
limited by statute to designated resort communities of less than 
2 , 500 population; places a tax not to exceed three percent on 
designated items normally sold to transient visitors - excluding 
certain medical supplies, medicines , unprepared foods and 
necessities of life;  must direct not less than five percent of 
tax revenues toward municipal property tax reduction; and must be 
�roved b�e voters . I n  addition, it is possible to provide 
for return of the tax paid by local residents upon annual 
submission of sales receipts . I n  any event, the " resort" tax 
is generally viewed as one which more fairly spreads the burden 
of public services among those who create the need for those 
services - the touris t .  

The City Council i s  certainly not immune to the usual needs 
of the residential and business communities . While the needed 
improvements to the City ' s  streets is most obvious to the casual 
observer, the less seen improvement needs of the City ' s  water 
and sanitary sewer systems , the storm drainage system, and police 
and fire services are of no less concern to the City Counci l .  
Without the ability to tax visitors to the community the Council 
must rely primarily on local taxes to provide services . I n  an 
attempt to increase the impact of City resources upon some of 
the City ' s  infrastructure needs the Counc i l ,  in 1 9 8 7 ,  �nstituted 
a "tax increment" financing program . This program freezes 
new property tax receipts in the General Fund budget < Pol�ce,  
Fire, administration, etc . )  - new property taxes created by 
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new development and increased valuation - and directs them to 
a special account for specific community improvements . I n  this 
manner the City Council will have to make individual, and well 
considered decisions as to the type of proJects to promote . This 
is considered an advantage in speeding community improvements; 
it is a disadvantage in that it reduces the funding available 
for police, fire, and other General Fund activities . The Council 
has indicated a w i llingness to make this commitment - to the 
degree possible - in order to sponsor needed infrastructure 
improvements . 

Were the present Legislature to amend the local option "resort" 
tax to allow Whitefish, and perhaps surrounding areas - to 
include the Big Mountain, for example - the voters in the 
" resort" area would be asked to approve a self imposed tax on 
nonessential items authorized by the legislation . The taxes 
collected would be required to be used for those expenses 
approved by the voters, and a prescribed portion of the tax 
would have to be returned to the property owners in the form of 
property tax relief. In this manner, all who visit the Whitefish 
area and create the demand for public services would partic�pate 
in their cos t .  Also, even payment o f  the tax on nonessential 
purchase by local citizens would be offset - at least partially -
by the reduction in local property taxes . 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I. CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
March 18 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MI NUTES of the March 4 ,  1991 meeting 

I I I .  PUBLIC COMMENT 

IV .  OLD BUSINESS 
1 .  Ordinance 91-3 - Zone Change from Agricultural 

v .  NEW 

Resort Residential < WRR-1> Second Reading 
2. Resolution No. 91-7 : Resolution of 

<Kinnikinnik> 

BUSINESS 
1 .  Whitefish Lake Lodge - Scheduling Amendment 
2 .  Ordinance 91-4, 5 ,  6 :  Building Code Revisions 
3 .  Ordinance 91-7:  Flood Plain Code Amendment 
4 .  Utility Bill Adjustment 

V I .  CITY MANAGER ' S  REPORTS 
1 .  Cash Status Report for February 
2 .  Public Works Report 
3 .  Police Report 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 

< WA >  to 

I ntention 
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TO : 
FROM : 
DATE: 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
13 March 1 9 9 1  
Municipal Debt Limitations 

At the last regular meeting, in conjunction with the 
discussion of funding proposed improvements to City Beach, a 
question arose as to the limits of municipal debt . Two sections 
of the state statutes relate to municipal indebtedness : 7-7- 4201 
and 7 - 7 - 420 2 .  

Section 7-7-4201 limits municipal indebtedness to 
twenty-eight percent of the taxable value of the property within 
the City which is subject to taxation . The latest indication 
of the consolidated taxable value for Whitefish is $ 5 , 9 52 , 43 5 .  
Given this value the City ' s  maximum indebtedness is $ 1 , 66 6 , 68 2 .  
The present indebtedness for all departments - including the 
$ 1 4 0 , 000 loan for the ice rink which is anticipated to be repaid 
through private contributions - is $ 1 7 6 , 4 9 6 ,  or 1 0 . 6  percent of 
the maximum indebtedness . 

Notwithstanding the provisions of the previous section, 
Section 7 - 7 - 4202 allows additional indebtedness for the purpose 
of providing water or sewer systems for the City . Including 
indebtedness for these types of public needs the City may incur 
debt to a maximum of fifty-five percent of the taxable value of 
the property within the City . This constitutes an additional 
twenty-seven percent, or $ 1 , 607 , 1 5 7 .  The present indebtedness 
for these improvements is $79 5 , 000 . This constitutes 49 . 5  
percent of the additional allowance; however, as the base 
allowance has not been exceeded the City ' s  total indebtedness 
represents only 2 9 . 7  percent of the indebtedness allowable under 
both sections . Incidenta l l y ,  without finding specific language 
to support or contradict the assumption, existing special 
improvement assessments have not been considered " C ity" debt, 
rather than of the benefited property owners . 
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P & D Land En1:erprises 
P.O. Box 275 • Bigfork, MT 59911 • (406) 837-6220 • FAX (406) 837-3624 

March 7 ,  1 9 9 1  

Dale Ennor 
C i t y  Manager of W h i t e f i s h  
POB 1 5 8  
Wh i t e f i s h , MT 59937 

R E :  Wh i t e f i s h  Lake Lodge - Hotel C o n s t � u c t i o n  T i m i ng 

Dear D a l e ,  

I would l i ke t o  request a c l a r i f i ca t ion of t i m i ng w i th 
regards to the hotel construction at the Wh i t e f i s h Lake 
Lodg e .  As you know I would l i k e  to start the 
c o n s t r u c t i o n  of the Phase I I  condom i n i ums prior to the 
phys i c a l  c o n s t r u c t i o n  of the hote l .  Our reasoning i s  
based o n  the amount of t ime necessary t o  complete 
working draw i n g s , time required to complete hotel 
f i na n c i n g , and s c h e du l i ng the c on s t r u c t i on period so as 
to e i t h e r  open i n  the Spring or early W i n t e r .  The t i me 
table w h i c h  we would l i ke to propose i s  as f o l l ows : 

1 )  Start Phase I I  construction of 15 condos May 
1 ,  1 9 9 1  w i t h  a completion date of December 1 ,  
199 1 .  

2 )  Working drawings and Value Eng i n e e r i ng as 
w e l l  as obt a i n i ng appropriate financing for 
hotel March 1 ,  1 9 9 1  - October 3 1 , 19 9 1 .  

3 )  C o n s t r u c t i o n  of ho t e l .  
December 1 ,  1 9 9 1 . 

October 3 1 ,  1 9 9 1  -

4 )  S t a r t  Phase I I  I condom i n i  urn on October 3 1 ,  
1 9 9 1  w i t h  compl et ion June 1 ,  1 9 9 2 .  

T h i s  schedule may have to be amended s l i g h t l ).' due to 
f i nancing and s a l e  requireme n t s ,  however at this point 
i t  is our best e s t i ma t e  o f  our t i me table and one w i t h  
w h i c h  we a r e  attempting t o  l i v e .  P l e a s e  adv ise i f  t h i s  
schedu l e  would b e  agreeable . 
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Dale Ennor 
March 7 ,  1 9 9 1  
Page 2 

If you have any q u e s t i o n s  p l e a s e  feel f r e e  to contact 
m e .  

S i n c e r e l y ,  

P & D  Land E n t e r p r i s e s  

B Y :  NDI , I nc . ,  Partner 
Dan L .  Ave r i l l ,  President 

DLA/rlt 

c c :  Tom Jentz 
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CITY OF WHITEFISH PUBLIC WORKS DEPARTMENT 

MONTHLY ACTIVITIES REPORT 

FROM : Greg Acton 

TO : Dale Ennor 

DATE: March 4, 1991 

MONTH : February 1991 

Find attached spreadsheets and graphs reflecting the hours 

allocated to various activities performed by the public works 

staff during the month and this fiscal year to date. 

Activities of special interest are noted below : 

WATER 

SEWER 

Maintenance activities included repair of defective 

meters and maintenance oi chlorination equipment. One 

main line break vas repaired . 

Maintenance oi liitstations and collection system as 

per maintenance schedule. Data collection and entry i n  

maintenance management system. 

STREET 

Sweeping operations and pothole patching were begun as 

weather permits. Alleys were cleaned of debris around 

waste containers. Storm sewer thawing and cleaning a s  

needed. Plowing and sanding operations continued as 

weather dictated. Signing inventory o i  a l l  streets and 

intersections i s  in progress to develop program to 

standardize and upgrade signs . 
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02/16/91 - 03/01/91 

00 JB CB sc JC MO JP ss � TK HR NW 86 Oll£R TOTAL • �TER: 
ADMINISTRATION 21.0 21.0 
TREATMENT/PUMPING 6.0 8.0 34.0 48.0 
DIST./METERS 5.0 32.5 8.5 18.0 10.0 22.0 9.0 105.0 
HYDRANTS o.o 
CUSTOMER SERVICE 22.0 26.0 48.0 
PRESS. Z!H: o.o 
BENE JR. JiVl INT. 5.0 5.0 6.0 6.0 22.0 
CIP PROJECTS 0.0 

SEI-ER: 
ADMINISTRATIOO 21.0 21.0 
TREATMENT 1.0 62.5 67.5 131.0 
PUMPING 16.0 10.0 13.0 14.0 9.0 4.5 8.0 74.5 
CClLECTIOO 22.5 26. 0 2.0 21.0 4.5 4.0 80.0 
CUST£JIER SERVICE 22. 0 22.0 
GENERAL JiVl INT. 3.0 2.0 5.0 10.0 
CIP PROJECTS 0.0 

STREET: 
ADMINISTRATIOO 20.0 20. 0 
STREET JiVl INT. 32.0 16.0 48.0 
ALLEY MAINT. 12.0 12.0 24. 0 
STORM S&ER 1.0 13.0 17.0 31.0 

• SWEEPING 16.0 16.0 
Pl.. ()I lNG/SAND I NG 16.0 22.0 5.0 43.0 
GENERAL JiVl INT. 39. 0 39.0 
CIP PROJECTS 36.0 36.0 

• 5.0 11.0 t 16.0 
�ITATIOO: 

ADMINISTRATIOO 5.0 5.0 
RruTES 80. 0 80.0 
BENEIR. JIVliNT. 4.0 4.0 
SPECIAL 16.0 12.0 28.0 

DAILY TOTALS 80. 0 96.0 80.5 86. 0 82.0 81.0 80. 0 98. 5 95.0 80.0 88.0 80. 0 80.0 36.0 1, 143.0 
REill.AR fO.JRS 72.0 71.0 72.0 34.0 72.0 65.0 71.5 66.0 72.0 72.0 72.0 71.0 72.0 36.0 918.5 
OVERTUE HOORS 16.0 0.5 6.0 2.0 1.0 18.5 15.0 8.0 67.0 

LEJWE (F  �: 
SIC< 7.0 6.0 1.0 14.0 
VOCATIOO 1.0 38.0 0.5 39. 5 
.U..IDAY 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 8.0 104.0 

WATER TOTAL 26.0 43.5 8.5 23.0 10.0 44.0 0.0 8.0 75.0 0.0 0.0 0.0 6.0 0.0 244. 0 
SEWER TOTAL 21.0 42.5 36.0 17.0 35.0 22.0 71.5 76.5 12.0 o.o 0.0 o.o 5.0 o.o 338. 5 
STREET TOTAL 20.0 1.0 12.0 0.0 12.0 0.0 o. o 0.0 0.0 61.0 0.0 71.0 44.0 36.0 257.0 
�. TOTAL 5.0 0.0 16.0 0.0 12.0 0.0 o.o 0.0 0.0 0.0 80. 0 0.0 4.0 0.0 117.0 
L8WE TOTAL 8.0 9.0 8.0 • 46.0 8.0 15.0 8.5 14.0 8.0 8.0 8.0 9.0 8.0 0.0 157.5 
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• 

02/02/91 - 02/15/91 

SA JB CB sc JC JIIO JP ss MW TK HR NW BS 0Tt£R TO Til. 

• �TER: 

ADMIN! STRATI� 41.0 41.0 
TREAllENT /PI-"P lNG 4.0 :,1.0 41.0 
DIST./METERS 25. 0 25.0 20.0 70.0 
HYDRANTS o.o 
CUST!»4ER SERVICE 3.0 34.0 17.0 54.0 
PRESS. ZOOE 0.0 
6ENER!l.. MAINT. 4.0 4.5 2.0 13.0 23.5 
CIP PROJECTS 0.0 

SEWER: 

ADMINISTRATIOO 17.0 17.0 
TREATMENT 1. 0 70.0 60.0 1.0 132.0 
PUMPING 3.0 7.0 10.0 12. 0 32.0 
cw.ECTIOO 5.0 24.0 2.0 24.0 7.0 62.0 
CUSTIJIER SERVICE 2.0 1.0 1.0 1.0 26. 0 6.0 37.0 
GENE!R MAINT. 1.0 1. 0 3.0 5.0 
CIP PROJECTS 0.0 

2.0 1. 0 8.0 B.N. Derail•nt 2.0 13.0 
STREET: 

ADMINISTRATIOO 17.0 17.0 
STREET MAINT. 0.0 
ll..LEY MAINT. 0.0 
STORM SEIER 18.0 25.5 22.0 33.5 24.0 12.0 135.0 

• 
SWEEPING 8.0 22.0 30.0 
PllliiNG/�DING 47.0 4.0 13.0 64.0 
GENERAL MAINT. 19.0 19.0 
CIP PROJECTS 20.0 20.0 

5.0 AHRAL. 8.0 13.0 
�ITATIOO: 

ADMINISTRATIOO 3.0 3.0 
ROOTES 80. 0 80.0 
6Et£Ril.. MAINT. 0.5 9.0 9.5 
SPEC Ill. 22. 5 24.0 4.0 25.0 75.5 

DAILY TOT!l..S 80. 0 91.0 82.5 80.0 82.5 80.0 80. 0 80. 0 86.0 80.0 86.5 80.0 81.0 20.0 1, 089. 5 
REGLLAR HOURS 80.0 56.0 78.5 70.5 80.0 80.0 80.0 60.0 76.0 80.0 80.0 80. 0 72.0 20.0 993.0 
OVERTIME HOURS 11.0 2. 5  2.5 6.0 6.5 1.0 29.5 

LEAVE CF ABSENCE: 

SICK 16.0 20. 0 1.0 8.0 45.0 
IMATIOO 8.0 1. 5 9.5 3.0 22.0 In I DAY 0.0 

�TER TOTII. 41.0 36.0 0.0 29.5 0.0 54.0 0.0 0.0 56.0 0.0 0.0 o.o 13.0 0.0 229.5 
SEIER TOT!l.. 17.0 12. 0  25.0 11.0 25.0 26.0 80. 0 60. 0 26.0 0.0 0.0 0.0 3.0 0.0 285.0 
STREET TOTII. 17.0 18.0 33. 5 22.0 33.5 0.0 0.0 0.0 0.0 71.0 4.0 47.0 19.0 20.0 285.0 SAH. TOT!l.. 3.0 o.o 22.5 0.0 24.0 0.0 0.0 o.o 0.0 4.0 80. 5 25.0 9.0 0.0 168.0 

• 
LEAVE TOT!l.. 0.0 24.0 1 . 5  9.5 0.0 0.0 0.0 20.0 4.0 0. 0  0.0 0.0 8.0 0.0 67.0 
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• • 

PUBLIC WORKS TIME TOTALS FY 9o-91 

• Pay Period Ending 01-18 02-o1 02-15 03-o1 03-15 03-29 �-12 04-26 05-10 05-24 06-()7 06-21 07-()5 TOTAL 

WATER: 0.0 

ADMINISTRATION 11.0 24.0 41.0 21.0 29�. 5 

TREATMENT/PUMPING 311. 0  40.0 41.0 48.0 686.5 

DIST./IETERS 24.0 53.0 70.0 105.0 720.0 

HYDRANTS 6.0 4.0 117.0 

CUST!JER SERVICE 36.0 28.5 54.0 48.0 1021.0 

PRESS. ZIM 2.0 

GEfEIR MAINT. 27.0 27.0 23.5 22.0 594. 5 

CIP PROJECTS 548. 5 

saER: 0.0 

ADMINISTRATION 11.0 24.0 17.0 21.0 270. 5 

TREATMENT 76.0 125.0 132.0 131.0 1882.0 

PUMPING 21.0 47.0 32.0 74.5 717.0 

ctl.LECTION 70.5 51.0 62.0 80.0 820.0 
CUSTIJ£R SERVICE 25. 0 15.0 37.0 22.0 545.0 

SBEIR MA INT. 15.5 25.0 5.0 10.0 337.0 

CIP PROJECTS 0.0 

STREET: 0.0 

ADMINISTRATION 23.0 30.0 17.0 20. 0 386.0 

STREET MAINT. 48.0 2276.5 

ALLEY MAINT. 24.0 255. 0  

• STORM SE\ER 30.0 135. 0 31.0 773. 5 

SlnPING 30.0 16.0 586.0 

PLIJ4IN6/SANDING 803.5 133.0 64.0 43.0 2169.5 

GENERAL MAINT. 55. 5 55.0 19.0 39.0 689.5 

CIP PROJECTS 20.0 36.0 1170.0 

SANITATION: 0.0 
ADMINISTRATIOO 5.0 2.0 3.0 5.0 62.0 

ROUTES 89. 0 79.0 80. 0 80. 0 1363.5 

GENERAL MAINT 5.0 2.0 9.5 4.0 71.5 

SPECIAL 75.5 28.0 156.5 

DAILY TOTALS 14�8. 0 1008. 0 1089.5 1143.0 21978.5 

RESlLAR HOURS 926. 0 787.5 993.0 918.5 17035. 0 

OVERTIME HOURS 432.0 48.0 29.5 67.0 1976.0 

LEAVE OF ABSEta: 0.0 

SIC!< 60. 5 65.0 45. 0 14.0 62�.5 

VOCATION 21.5 107.5 2.2.0 39.5 2001.0 

I«. I DAY 104.0 %�.0 

WATER TOTAL 138.0 176.5 229.5 244. 0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 3984.0 

saER TOTAL 219.0 287.0 285.0 338.5 0.0 0.0 0.0 0.0 0.0 o.o 0.0 o.o 0.0 4571.5 

STREET TOTAL 882.0 248. 0 285.0 257. 0 0.0 0.0 0. 0 0.0 0.0 o.o o.o 0.0 0.0 8306.0 

• SAH. TOTil. 99.0 83.0 168.0 117.0 0.0 0.0 0.0 0.0 o.o 0.0 0.0 0.0 0.0 1653.5 

LEAVE TOTil. 82.0 172.5 67.0 157.5 0.0 o.o 0.0 0.0 0.0 0.0 0.0 0.0 0.0 3609.5 

GEM/PARKS TOTAL 2�.0 17.0 3.0 198.5 

OTHER TOTAL 20.0 7.0 38.0 10.0 83.0 

PUBLIC WORKS TOTAL 1420. 0 967. 0 1034. 5 1114.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 22124.5 
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• 

• 

• 

• 

PUBLIC WORKS TUE TOTALS FY 90-91 

Pay Period Erding 07-20 08-o3 08-17 08-31 09-14 09-28 10-12 10-26 11-o9 11-23 12-Q7 12-21 01-o4 1ST 1/2 

WATER: 

ADMINISTRATION 21.0 24.0 13.5 21.0 17.0 

TREATMENT/PUMPING 41.0 40.0 34.0 41.5 40.0 

14.0 

35.0 

39.5 

31.0 

77.0 

8.0 14.0 1 1 . 0  

39. 0 33.0 39.0 

58. 0 53. 5 25. 0 

34.0 4.0 3.0 

6.0 22.0 16.0 10.0 197.5 

53.0 44.0 44.0 40.0 523.5 

26.0 44.0 39.0 16.0 468. 0 

107.0 

DIST./METERS 8.0 43.5 14.0 57.0 44.5 

HYDRANTS 5.0 2.0 28.0 

CUSTMR SERVICE 49.5 70.0 39. 5 58.0 83. 5 

PRESS. ZOOE 2.0 

24.0 

87.5 79.5 97.5 52. 0 60.0 46.0 54.5 854. 5 

2.0 

GEt£� MINT. 
CIP PROJECTS 

SEWER: 

ADMINISTRATION 
TREATMENT 

PIJIPING 

co..LECTION 
CUSTMR SERVICE 

GEt£� MINT. 
CIP PROJECTS 

STREET :  
ADMINISTRATION 

STREET MINT. 

AlLEY MINT. 

STORM saER 
SWEEPING 

PL�ING/SANDING 
GENERAl MAINT. 

CIP PROJECTS 

�ITATION: 
ADMINISTRATION 

RWTES 

GENE� MAINT 

SPECHt. 

DAILY TOTALS 

�aLAR IO.JRS 

OVERTIIE IO.JRS 

LEAVE OF ABSENCE: 
SICK 

VACATIOO 

Ha.IOOY 

WATER TOTAl 

SEWER TOTAL 
STREET TOTAL 
SAN. TOTAL 
LEAVE TOTAL 
CEM/PARI<S TOTAL 
OnER TOTil. 

39. 5 28.0 36.5 21.0 28.0 

299.0 249. 5 

67.0 67.0 53. 5 36.0 33.0 30.5 31.0 495.0 

548. 5 

21.0 24.0 13.5 21.0 17.0 14.0 8.0 14.0 11.0 6.0 22.0 16.0 10.0 197.5 

121.0 145.0 96.5 67.0 60. 5 138.0 123.5 151.0 127.5 81.5 127.0 114.5 65.0 1418.0 

25. 5 30. 5 22.0 21.0 29.5 20. 5 56.0 66.5 48.5 22.5 81.0 84.0 35.0 542. 5 

33.0 193.5 61.5 12.0 13.0 17.0 14.0 41.0 58.5 91.0 22.0 556.5 

34.0 44.0 28.0 35.0 27.0 44.0 42.0 38.0 47.0 34.0 29.0 16.0 28.0 446.0 

12.5 7.0 15.0 11.5 45.0 53.0 49.5 24.0 12.0 16.0 5.0 31.0 281.5 

0.0 

30. 0 20.0 13.0 34.0 26.0 18.0 36.0 36.0 12.0 10.0 31.0 20.0 10.0 296.0 

270. 5 283. 0 270. 5 329.5 227.5 261.0 140.5 167.0 103.0 51.0 87.0 38.0 2228.5 

32.0 24.0 50.0 53.0 24.0 16.0 26.0 6.0 231.0 

67.5 57.5 26.5 18.0 148.0 68.0 112.0 38.0 27.0 4.0 6.0 5.0 577.5 

39.5 35. 0 50.0 45.0 38. 0 24.0 165.5 96.0 41.0 6.0 540. 0 

32.0 72.0 8.0 12.0 120.0 304.5 577. 5 1126.0 

23.0 24.0 33.0 55.5 38.0 73.0 24.0 30.0 41.0 26.0 52.0 31.5 70.0 521.0 

63.0 460. 5 244. 5 217.0 129.0 1114.0 

4.0 5.0 2.0 4.0 4.0 2.0 4.0 4.0 3.0 2.0 5.0 5.0 3.0 

80.0 72.0 80.0 80.0 80.0 80. 0 80.0 78.0 80. 0 76.0 80.0 84.5 85.0 

47.0 

1035.5 

51.0 

53. 0 

5.0 2.0 2.0 4.0 10.0 7.0 4.0 7.0 1.0 9.0 

1.0 11.0 8.0 8.0 13.0 8.0 4.0 

1501.0 1557.0 1430.0 1447.0 1323.5 1365.0 1332.5 1291.0 1245.0 1118.0 1111.5 1171.5 1397.0 17290. 0 

1281.5 1329.0 1250.0 1148.5 1057.5 1161.0 1085. 0 1081.5 921.5 573.0 881.5 899. 0 741.0 13410.0 

77.0 127.5 58.0 139.5 73.5 93.0 68.5 63.5 61.0 78.0 71.5 131.5 357.0 1399.5 

8.0 25. 5 33.0 40.0 11.0 45. 0 20.0 31.5 53.0 26.0 117.5 21.5 8.0 440.0 

134.5 75.0 73.0 111.0 69. 5 66.0 55.0 106.5 105. 5 129. 0 41.0 103.5 741.0 1810.5 

16.0 112.0 104.0 8.0 104.0 312.0 16.0 208. 0 880.0 

463.0 457.0 165.5 198.5 213.0 222.5 293. 5 251.0 229. 0 

247. 0 444.0 160. 0 220.5 157.5 261.5 295. 5 336.0 272. 0 

525. 5 419.5 877.5 776. 5 656.5 672.0 432.5 452.5 313.0 

90. 0 88.0 84.0 86.0 88. 0 82.0 102.0 89. 0 95.0 

142.5 100.5 122.0 151.0 192.5 111.0 179.0 146.0 262.5 

16.0 7.0 10.0 14.0 10.0 7.5 62.5 

8.0 

173.0 203.0 175.5 151.5 3196.0 

197.0 333. 5 326. 5 191.0 3442.0 

150.0 296.0 405.0 657.5 6634.0 

98. 0 86.0 106.5 92.0 1186.5 

467.0 158.5 141.0 957.0 3130.5 

20.5 7.0 154.5 

8.0 

PUBLIC WORKS TOTAl 1408.0 1509.0 1409. 0 1432.5 1307. 5 1349. 0 1302. 5 1274.5 1171.5 1085.0 1077.0 1154.5 2049.0 17589. 0 
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• 

• • • 

• 

P U B L�I C vV-C) RJ< S  rl1I11 E  

¥lATER. FY ��0 --· !J 1 

SMT. TOTAL 

t========t GENERAL :W..!\INT. 594.5 

SI'REI!:I' TO:tAL 
37.5:% 

SEWER TO'I:'L 
20.�: 

�� OF, PW l-IOURS 

Fi9Cal 'Y•e£u- t.o Dnte 

• 

T'aEANENT/PU 1586-.5 

DISI'./YET'ERS 72()o 

CUS'I'OltER SER 1,��1 

IIOtTRS 

• 



• 

• • • 

• 

�P lJ B L�I C WOR1< �3 ri1 I11 E  

sIC 'V'l� R FT�{ �� () --- 9 1 

S'l"REE'f 'ro'fAL 
87.5'-: 

% OF f>�r :FIOTJl� S 

Fiscal 'YoeE)X lo Dute 

• 

fts����� AD¥INISI'RATI.ON 270.5 
P'"'"""''""""''"'� GWERAL YAINT. 337 

• • 0 • • • • • • . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -. . . . . . . . .  . . . . . . . . . . . . . . . . . . 

IIOtTRS 

CUSTOY.ER SERVI 545 
PUY.PING 717 

COLlECTION' 820 

T'REA'l"'}}{ENT 1.882 

• 



• 

• • 

• • 

fl lJB I_JIC WORKS HOtJ l� S  
STI� E l�T FY' 9() -- !J 1 

B.tl..N·. TOTAL 
7.5:� 

S'ffiEET TOTAL 
37.:5% 

AILEY YAJNT. �:55 
ADiiiNigr'E:ATION 886 

S!lt'EEPJNG 5&3-

GWERAL lL!\.INT. 009. 5  

,IIW STORY SEWER 773..5 

� CIP PRIQ,TECTS 1, 170 

"><"'><"'>.?'><'S�""" PLOWING/SAN i�169.5 
. . . . . . . . .  • • • • • • 0 • 0 
• • • • •  0 • 0 0 . . . . . . . . .  . . . . . . . . . • • • • 0 • • • •  
• • 0 • • •  0 0 • . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • 0 • 0 . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . - - - - - - �·�������� 

�� OF F'''l fiOTJI� S  HOlTRS 

F1:!1Cal Yoaor t.o Dute 

• • 



• 

• • • 

• 

PlJ E3 1�.I C  \'V-ORK�3 TI1v1 E  

Si\NI�f A 1� 10 N :F1·yr �)0 -- 9 1 

% OF, PW HOTJRS HOURS 

l"'iooal 'Y11mr t.o Dute 

• 

ROUTES 1.36::l5 

• 



• 

• • • 

• 

F)UBI_ji C WC)RJ( �3 ril ilvfE 

L.E�l\VE O F  ABSENCE: FY 9 0 - 9 1 

U�VE 'f'OTAI. 

16.8% 

- .._ 

18.0�� 

�� OF PYV" HOlJRS 

• 

...... -

. . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • 0 • • •  . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • 0 • • • •  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  . . . . .. . . . . . . . . . . . . . . . . . . . . . . ---

HOlTR S 

SICK 624.6 

HOLIDAY 004· 

VACATION :2,001 

• 



• 
• 

• 

• 

• 

• 

Date: 
T o :  
F·rom: 

1'1.wch 4, 1991 
C i t y  Mana !wr 
Chief o f  Police 

Subject: Activity Report For Month of February, 1991 

Citations Issued 
O f f i ce·r 
Pa·rking 
Dog 

A·r·rest 
< D U I  > 

**<Felony) 
** <D·ru gs) 

lktivity 
O f f i ce·r I n i t i a ted 
D i !;patch Ini t i. �ted 
T·ra ffic lkciclents 
Dogs Imp!)Ul1ded 
20 Day Sticke·rs 

* * J a i l  Hou·rs 
** fco·rd e·r PatTol 
**ALS C a l l s  
**Ambulance C a l l s  
**Fi·re C a l l s  

Investigations 

Mu·rd e·r 1!1 
Sex c·rimes 0 
l<obbe·ry 0 

Assault 2 
Bur!]l a·ry 1 
Theft 30 
lh1to Theft 1 

A·t•son 0 
D·ru g s 3 

**Domestic 0 
*Miscell aneous 39 

Totals l6 

76 
124 

16 

27 
H l  

2 
') c. 

(!20 
3c'.c? 

1 3  
<: .J 

38 
512t l  

0 

1 3  
35 

6 

Y-T-D 

1!1 
2 
0 
-; 
2 

4 5  
4 

0 
3 
" 

83 

1 51!1 

Last 
Y-T--D 

0 
1 
0 
2 

u 
33 

1 
�:. 
0 

6 
5'J 

1 15 

Last � Of I ncrease 
Y-T-D Y-T-D Or Decrease 

191 95 
.l G 't 1 39 

31 3'• 

65 76 
1'• 8 

5 N/A 
2 N/A 

380 /100 
7 1 :3 6 1 .l 

::16 5 1  
17 N/1) 
59 N/A 

B'H 1-1/A 
0 N/A 

22 N/A 
"16 N/A 
.l6 N/A 

1- O f  Increase 
O·r Decrease 

0 
+1001-

01-
+(!50" 

-81t . 6't
+36 . 1t 't

+3001-
01-

+3001-
-33 . 31-
+40. '7% 

·t-30. ,, 

+ 1 0 1 . 1!151-
+ 1 7 .  'JB% 

8 . 82% 

.. 1 4 . 't7% 
+ 7 5 . 0 0 %  

�5. 001-
1· 1 6 .  &'J" 

-· 29. lt 1 't-

Cases Clea·rance 
Clea·red Rate 
Y-T-D <Percent) 

0 
1 50.0% 
0 
5 71 . 111-
0 121" 

1 3  28. 9% 
2 50. 0" 
e• �:." 
3 1 00" 

*Miscellaneous includes non criMinal reports 
**This category w i l l  remain blank because of a change in tabulating which 

v
tLZ:�t:l i�� of comparative data. 

W i l l iam � �a Brie · 
C h i e f  of Pol'ice 

cc: 



• 
OFFICERS I ARESTS 

La Brie \v-1 I 2 

Herrmann W-2 I 3 ( 1 )  
DeVall W-3 I 4 ( 1 )  

Voelker W-4 I 2 (2 )  

Nerkley W-5 I 8 �12 
Rupp w , -o I 7 P2 
Frank \.[-7 I 3 

Ferda \.[-8 I 3 

1.Vilson \.j-9 I 1 -
P.olliday 1 • .[-10 I 2 

Allen \-i-1 1  I 1 ( 1 )  

:-tee han 1-i-12 I 5 ( 1 )  

Cook �v-13  I 7 ( l )  

I 
Other ( s )  

\.[ilson \.J-20 I 
ADULTS : 24 

JUVENILES: 3 

Totals 27 

END OF THE MO�ORT 

NONTH FEBRUARY 1 L 199 1 

I TRAFFIC ACC. I CITATIONS I INCIDENT RPT. 

I 0 I 0 I 3 

4 I 7 I 3 

4 4 I 9 

I 0 I 0 I 6 

I 1 I 20 I 10 

I 0 I 1 1  I 8 

I 1 I 5 j 5 l 0 I 0 I 1 

I 0 I 0 I 1 

I 0 I 2 i 0 
I I 0 I 1 I 2 

I 1 I 9 I 5 

I 2 I 1 7  l 3 

I I I I 
I 19 

I 
DOGS : 1 6  

--VEHICLES : 124 1 
140 I 

13  76  76 

I I I 

I SERVICEi ?>< 29, 3 1 ,  NCIC OFFICER - - ·  

7 I 9 I 
6 I 2 I 

36 I 31  I 
3 I 1 7  I 

30 I 19  I 
27 I 20 I 
36 I 32 I 

I I 4 l l  I 
3 I 4 l 

I I I I 9 7 

I 16 I 16 I 
I I 26 I I 23 I I 40 I 29 I 
I I I 

I 
I 

79 1 7  

243 220 

I 

-��rx·· � . . �-- i ��:�{:: -. 'I � � � '· .... : � •• SERVICE/ -- � - • �· 
DISPATCH · SHIFTS �· 

23 

45 

,'.· 
63  

7 

28 

48 

33 

9 

5 

8 

10 

22 

21  

27 

322 

-:1 ·

. 

' 

I 
�: � ,. , 
I 
-' 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

-
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
14 March 1 9 9 1  
Council Agenda for 1 8  March Meeting 

The following items will be considered by the Council at 
the rescheduled second meeting in Marc h :  

1 .  Kinnikinnik Rezone . The second reading of Ordinance 
number 9 1 - 3 ,  effecting the rezoning of the Kinnikinnik project 
requires action by the Counci l .  

2 .  Resolution of Intention : Kinnikinnik . I ncluded in 
the Counci l ' s  actions at the last regular meeting regarding the 
proposed Kinnikinnik development was the direction to prepare a 
resolution of intention to approve the proposal . The resolution 
is attached for the Counc i l ' s  review; adoption w i l l  result i n  
a resolution of adoption for the Council ' s  action a t  the next 
meeting . 

3 .  Whitefish Lake Lodge Schedule . I n  May of 1990 the 
Council adopted the initial "conditions of approval" for the 
Whitefish Lake Lodge P . U . D .  Condition number 32 states : 

"Phase I would be 1 8  units , Phase I I  would be 1 8  units plus 
the 9 1  unit hotel , Phase I I I  would complete the project on 
the west side of Wisconsin Avenue . "  < underlining added> 

At that time the Counci l ' s  intention was clear : the 
construction of the hotel was to begin as soon as possible; 
approval to delay until the second phase was considered a 
comprom is e .  

Attached is a letter from the developer inquiring about 
the Council ' s  feeling about dividing Phase I I  into two time 
frames . While there may be some remaining concerns from the Fire 
Chief which will have to be addressed, if the Council is willing 
to consider a division of Phase I I  the plat document which is 
anticipated within the next month could include this change along 
with sufficient guarantees to assure the timely development of 
the project so as to meet the concerns of all parties . I f  anyone 
has a thought or any concern with this proposition I will relay 
i t  to the developer and Tom Jent z .  

4 .  Building Code Revisions . Attached are three ordinances 
prepared by the City Attorney to effect adoption of revisions 
to the Uniform Building Code . The adoption of these ordinances 
represent the usual action upon being informed by the ICBO of 
recent revisions to the Code . 
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5 .  Flood Plain Amendments . I n  similar fashion to the 
revisions to the building code, the attached ordinance will adopt 
recent revisions to the Flood Plain Code which the City enforces . 

6 .  Adjustment of Utility Bill . Sometime during the two 
month period between 1 6  December and 10 February a water pipe in 
the basement of the residence at 6 2 5  Riverside Avenue burst . The 
owner of the residence was in Arizona at the time and the house 
was being cared for by the owner ' s  son . As no one was actually 
living in the house the broken water line went undiscovered for a 
period of time . Fortunately for the contents of the building , a 
basement floor drain existed and the excess water drained to the 
sanitary sewer line . Unfortunately, however, the owner suffered 
a total utility bill for the period of $ 5 1 7 . 37 :  $ 1 6 6 . 88 for 
water; $350 . 49 for sewer . The owner has paid the b i l l ,  but 
wondered whether he could be afforded some relief . 

Inasmuch as the water did enter the sanitary sewer 
system for treatment, and as the water was provided, albeit 
not used, they were informed that there was no provision for 
automatic adjustment . This bill does represent a substantial 
impact, yet the owner was very understanding of the City ' s  
rules as they pertain to this type situation . I am hesitant to 
recommend the Council grant some relief in fear of opening the 
door to a flood of such requests . Nonetheless, allowing a " once 
only" credit for a portion of this bill - perhaps up to fifty 
percent - would certainly be appreciated by the owner and seen as 
a humanitarian gesture . Would the Council consider authorizing 
some relief in this instance? 

7 .  Tree Removal . Attached is a copy of the letter of 
request from the Christ Lutheran Church to remove trees in the 
right-of-way along their property . The Church has asked to widen 
the street by two feet on the east side to accommodate parking 
as part of their renovation project and consider the removal and 
replacement of the trees as a necessity due to anticipated root 
damage associated with the street widening . The trees would be 
replaced . 

As the Council must approve the removal trees within the 
right-of-way this request has been submitted . Were the Council 
to refuse permission to remove and replace the trees it would 
probably eliminate the possibility of widening the street . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Citv Beach Financing. Attached is a memorandum 
relating to the limits of allowable indebtedness for the City . 
As to reviewing and recommending the most appropriate means of 
financing the development of City Beach, I would like to give 
more thought to this subject in light of recent review of the tax 
increment law and other potential City needs . I do not believe 
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this requires resolution within the next few weeks as the Park 
Board will be going through the process of advertising for a 
consultant to finish the design and bid documents . 

On a related subject, the Council had expressed some 
thought of scheduling a work session to formulate a list of 
projects to be undertaken with tax increment funds . I f  such 
a work session can be scheduled in the near future the Council 
could include the City Beach question . Perhaps this could also 
be the time to discuss the Counci l ' s  goals for the ensuing year 
if the remaining questionnaires could be completed and returned 
for tabulation . 
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TO : 
FRO M :  
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
1 3  March 1 9 9 1  
Municipal Debt Limitations 

At the last regular meeting, in conjunction with the 
discussion of funding proposed improvements to City Beach, a 
question arose as to the limits of municipal debt . Two sections 
of the state statutes relate to municipal indebtedness :  7 - 7 - 42 0 1  
and 7 - 7 - 4 2 0 2 . 

Section 7 - 7 - 4 2 0 1  limits municipal indebtedness to 
twenty-eight percent of the taxable value of the property within 
the City which is subject to taxation . The latest indication 
of the consolidated taxable value for Whitefish is $ 5 , 9 5 2 , 43 5 . 
Given this value the City ' s  maximum indebtedness is $ 1 , 666 , 68 2 .  
The present indebtedness for all departments - including the 
$ 1 4 0 , 000 loan for the ice rink which is anticipated to be repaid 
through private contributions - is $ 1 7 6 , 496 , or 1 0 . 6  percent of 
the maximum indebtedness . 

Notwithstanding the provisions of the previous section, 
Section 7 - 7 -4202 allows additional indebtedness for the purpose 
of providing water or sewer systems for the City . Including 
indebtedness for these types of public needs the City may incur 
debt to a maximum of fifty-five percent of the taxable value of 
the property within the City . This constitutes an additional 
twenty-seven percent, or $ 1 , 60 7 , 1 5 7 .  The present indebtedness 
for these improvements is 8795 , 0 00 . This constitutes 4 9 . 5  
percent of the additional allowance; however, as the base 
allowance has not been exceeded the City ' s  total indebtedness 
represents only 2 9 . 7  percent of the indebtedness allowable under 
both sections . Incidenta l l y ,  without finding specific language 
to support or contradict the assumption, existing special 
improvement assessments have not been considered " C i t y "  debt, 
rather than of the benefited property owners • 
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TO : 
FROM : 
DATE : 

RE : 

C i t y  A t tor ney H e d m a n  ;,{ 
City Manag�r cnnor � 
2 8  February 1 9 9 1  

Flood Plain Ordinance 

Attached is recent correspondence from the State of Montana 
regarding the adoption of an ordinance correcting conflicts 
between the City ' s  existing code and the State ' s  administrative 
rules . Please prepare the appropriate legislation for 
presentation to the Council at their 1 8  March meeting . 
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DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

LEE METC/\I .V HUIL.OING 

STAN STEPHENS. GOVERNOR 15?.0 EAST SIXTH AVENUE 

DIRECTOR'S OFFICE (406) 444-6699 HELENA, MONTANA 59620-2301 
TELEF/\X NUMBER (406) 444-6721 

Re: New copy of the State Model Floodplain Ordinance. 

Dear Floodplain Manager: 

March 1 ,  1991 

On February 25 we sent a letter to you pertaining to the Model Ordinance that 
contained areas which were in conflict with the Administrative Rules of Montana, 
Chapter 15,  Floodplain Management. You will find enclosed a copy of the model 
ordinance that has incorporated the necessary corrections. You may want to discard 
the incorrect ordinance to prevent any possible confusion in the future. 

As we mentioned before, the deadline for the adoption of this ordinance is March 5, 
199 1 .  We will allow leniency to communities if these changes cannot be incorporated 
by the deadline. We do request that changes be made as soon as possible. 

Once this ordinance has been adopted, I would like you to send me a copy, with the 
date that it was put into effect along with the appropriate signatures so that I may 
present it to the Board of Natural Resources for their approval. 

If you have any questions, please call me,_ or Gary Fischer at 444-6646. 

Respectfully 

K.Q_ tk--
Karl Christians 
Floodplain Community Assistance Coordinator 
Engineering Bureau 

Enclosure 

C£NTRAL17.ED SI:RVICE:S 

DIVISION 

(4061 444-6700 

CONSCRVATION lit RESO\IRCE 

DEVE:LOPM£NT DIVISION 

(4061444-6667 

ENCRCY 

DIVISION 

14061 444-6697 

OIL AND CAS 

DIVISION 

(406) 444·6675 

WATER RESOURCES 

DIVISION 

14061444-6601 
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(revised 1/9/9 0 )  ( amended 2-25 - 9 1 )  

FLOODPLAI N  AND FLOODWAY MANAGEMENT ORDINANCE 

FOR COMMUNITIES WITH DESIGNATED FLOODWAYS 

ORDINANCE # ---'-9._1-__.7 __ _ 
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ORDINANCE 9 1 - 7 

AN ORDINANCE OF THE C I T Y OF W H I T E F I S H ,  MONTANA , REGULAT I N G 
DEVELOPMENT W I T H I N  SPECIAL FLOOD HAZARD AREAS W I TH I N  THE CITY OF 
WHITEF I S H ,  MONTANA , INCLUDING PERMITS , FEES , AND PENALTI E S ,  AND 
REPEALING ORDINANCE A - 3 4 7  AND/OR CHAPTER 1 4 . 3 6 OF THE WHITEFISH 
MUNICIPAL CODES AND R E P E A L I N G  A L L  OTHER O R D I NANCES , PARTS OF 
ORDINANCE S ,  OR CODE SECTIONS IN  CONFLICT HEREW ITH : 

BE I T  ORDAINED BY THE C I TY COUNC I L  OF WHITEF I S H ,  MONTANA: 

SECTION l . 

i 



• 

• 

• 

MINUTES 
WHITEFISH CITY COUNCIL 

MARCH 18, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Fonner, Maddux, and 
Peterson. Schreiber and Bee were absent. Also present were City Manager 
Ennor and City Attorney Hedman. 

MINUTES 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve the minutes of the March 4,  1991 meeting as written . The motion 
passed with 3 aye votes and 1 abstention . Councilman Fonner abstained because 
he was not at this meeting. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  ORDINANCE 91-3 - ZONE CHANGE FROM AGRICULTURAL < WA >  TO RESORT 
RESIDENTIAL <WRR-1> SECOND READING: City Manager Ennor requested this item of 
business be tabled until the April 1 meeting . 

2 .  RESOLUTION NO. 91-7:  RESOLUTION OF INTENTION <KINNIKINNIK > :  City 
Manager Ennor explained that included in the Council ' s  actions at the last 
regular meeting regarding the proposed Kinnikinnik development was the 
direction to prepare a resolution of intent to approve the proposal. Adoption 
of this resolution would result in a resolution of adoption for the Council's 
action at the next meeting . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
adopt Resolution 91-7. The motion passed unanimously. 

NEW BUSINESS 

1 .  WHITEFISH LAKE LODGE - SCHEDULING AMENDMENT: City Manager Ennor 
said that in May of 1990 the Council adopted the initial "conditions of 
approval• for the Whitefish Lake Lodge P . U . D .  Condition number 32 states : 

•Phase I would be 1 8  units, Phase I I  would be the 91  unit hotel, Phase 
I I I  would complete the project on the west side of Wisconsin Avenue . "  

At that time the Council's intention was clear: the construction of the 
hotel was to begin as soon as possible; approval to delay until the second 
phase was considered a compromise. He had attached a letter from the 
developer inquiring about the Council ' s  feeling about dividing Phase I I  into 
two time frames . The Fire Chief had two concerns that needed to be addressed; 
placement of a fire hydrant and the access road both on the lakeside of the 
project. If the Council was willing to consider a division of Phase I I  the 
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COUNCIL MINUTES 
MARCH 18,  1991 
Page 2 

plat document which was anticipated within the next month could include this 
change along with sufficient guarantees to assure the timely development of 
the project so as to meet the concerns of all parties . 

The Council had no problem answering the letter positively, however, 
they requested the two concerns of the Fire Chief be addressed. City Manager 
Ennor said he would respond to Mr. Averill 's  letter dated March 7, 199 1 .  

2 .  ORDINANCE 91-4, 5, 6 :  BUILDING CODE REVISIONS: City 
explained that the three ordinances would adopt the revisions 
Building Codes . The adoption of these ordinances represent the 
upon being informed by the ICBO of recent revisions to the Code. 

Manager Ennor 
to the Uniform 
usual action 

Resolution 91-4:  Adoption of the amendments to the 1988 Building Code, 
Mechanical Code and Plumbing Code. 

Resolution 91-5:  Adoption of the amendments to CABO - One and Two Family 
Dwelling Code . 

Resolution 91-6:  Adoption of the Uniform Code for Building Conservation. 

Councilman Peterson made a motion, seconded by Councilman Fonner, to 
adopt Ordinances 91-4, 91-5 and 91-6 on the first reading. The motion passed 
unanimously. 

3 .  ORDINANCE 91-7: FLOOD PLAIN CODE AMENDMENT : City Manager Ennor said 
the ordinance would adopt recent revisions to the Flood Plain Code which the 
City enforces. 

Councilman Fonner made a motion, to adopt Ordinance 91-7 on the first 
reading . The motion passed unanimously . 

4 .  UTILITY BILL ADJUSTMENT: City Manager Ennor explained that sometime 
during the two month period between December 16  and February 10 a water pipe 
in the basement of the residence at 625 Riverside Avenue burst. The owner of 
the residence was in Arizona at the time and the house was being cared or by 
the owner 's  son. As no one was actually living in the house the broken water 
line went undiscovered for a period of time. Fortunately for the contents of 
the building, a basement floor drain existed and the excess water drained to 
the sanitary sewer line. Unfortunately,  the owner suffered a total utility 
bill for the period of $517 . 37 :  $166 .88 for water; $350 .49 for sewer . The 
owner has paid the bill, but wondered whether he could be afforded some 
relief. 

He said the bill did represent a substantial impact, yet the owner was 
very understanding of the City's rules as they pertain to this type of 
situation . He was hesitant to recommend the Council grant some relief in fear 
of opening the door to a flood of such requests . However, allowing a "once 
only" credit for a portion of this bill would certainly be appreciated by the 
owner and seen as a humanitarian gesture. 
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There was another instance where a toilet had been running for about 
three months < 3  months > .  The water department would have caught this large 
usage except with the exceptional amount of snowfall this year, they were 
unable to read the meter and subsequently these people also had a large 
water/sewer bill and were asking relief on it. He was not as sympathetic with 
these people because they were at home during the period of time the toilet 
was running. These people were very irate because the City could not read 
their meter. 

If the City were to write off the bills would be subsidizing them at the 
cost to all the other water users . 

Councilman Peterson said the water department does an excellent job of 
catching excessive bills when they can. They usually alert the tenant or 
property owner of the excess usage and help them determine the cause. 

Councilman Peterson made a motion, seconded by Councilman Peterson, to 
have City Manager Ennor negotiate whatever he feels necessary on the first 
situation < broken pipe in the basement ) .  The motion passed unanimously. 

City Manager Ennor would probably recommend the second people make 
payments until the $500 is paid . 

CITY MANAGER REPORTS 

1 .  
seconded 
February. 

CASH STATUS REPORT FOR FEBRUARY : Councilman Hanson made a motion, 
by Councilman Peterson, to approve the Cash Status Report for 
The motion passed unanimously. 

Written reports had been submitted by the Police Chief and the Public 
Works Supervisor. 

2 .  PLANT INVESTMENT FEES : City Manager Ennor had given the Council a 
memorandum from the Utilities Superintendent summarizing the history of the 
City 's  plant investment fees and the required revision to the fees to 
correspond to current costs of the two systems. The fees represent the value 
of the City ' s  investment in the system and the prorated cost to a new customer 
for that customer to contribute an equal share of the investment. He said 
that in order to have the revisions implemented prior to the 1991 construction 
season the Council would be asked to direct the preparation of proper 
legislation to effect the revisions. As the City has initiated a number of 
special sewer improvement districts, he recommended that those property owners 
for which the plant investment fee has already been calculated as part of 
their total assessment be included under the existing fee rather than suffer 
an increase at this time. 

Councilman Peterson questioned the cost of the plant investment fee for 
a duplex and a fourplex and also asked that the fees be compared to other 
communities . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
direct City Staff to prepare an Ordinance to apply to all requests for 
connection subsequent to the adoption of the ordinance and that Ordinance be 
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brought back to the Council the first Council meeting 
consideration . The motion passed unanimously . 

in May for 

3 .  RATIFY NINTH MEMBER - CITY-COUNTY PLANNING BOARD: City Manager 
Ennor told the Council that the Eight Members of the Planning Board had 
unanimously appointed Edwin Fields as the ninth member to the Board 
< Member-at-Large) , Both the City Council and the County Commissioners would 
have to approve the appointment. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
concur with the Board 's  appointment of Edwin Fields as the Member-At-Large or 
ninth member . The motion passed with 3 aye votes and 1 no vote. Councilman 
Hanson voted no . 

Councilman Hanson said that personally he liked Edwin very well, 
however, the Council was not happy with the attitude of the Planning Board on 
a lot of issues in the last few years and some of the attitude of the 
Lakeshore Protection Committee as well, and he chose not to reappoint Mr. 
Field to a regular term to try and change the composition of the Planning 
Board slightly, his coming back as the ninth member defeats the intent the 
Council had at that time, new faces would change the attitude and orientation 
of the Board. He said he just wanted to express why he voted no on the issue . 

4 .  APPOINTMENT OF MICHAEL P .  FERDA AS A PERMANENT FULL TIME POLICE 
OFFICER: City Manager Ennor explained that Mike Ferda ' s  probation period 
expired on March 14, 1991 and Chief LaBrie was asking the Council to approve 
him as a permanent member of the Police Department. 

Councilman Hanson made a motion, seconded by Councilman Fonner, to 
confirm the appointment of Officer Michael P .  Ferda as a permanent member of 
the Police Department effective March 14, 199 1 .  The motion passed unanimously .  

5 .  REQUEST TO WAIVE THE OPEN CONTAINER LAW SOCCER FIELDS: City 
Manager Ennor said that Grouse Mountain was requesting the City Council waive 
the open container law for a wedding reception that would be held on June 22nd 
at the soccer fields. The Park Board had approved the use of the soccer 
fields as long as it did not conflict with the soccer association and were 
charging them a $50 fee, however, the Council had to waive the open container 
law for the event. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the request. 

Councilman Fonner asked if the open container would be waived just for 
the soccer field area and not the area between the lodge and the field. 

Councilman Peterson amended his motion, with the stipulation that the 
waiver be confined to their function. Councilman Hanson seconded the 
amendment and it passed unanimously . 

Councilman Hanson suggested that the Council consider a written policy 
setting the parameters of functions such as this so people would know up front 
what the rules and regulations were when asking for the waiving of the open 
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6. TREE REMOVAL: City Manager Ennor explained that Mike Leverson, 
property committee, Christ Lutheran Church, was requesting to remove the trees 
on the west side of their property and possibly two trees on the south side of 
the parking lot. They would be replaced with potted 10  or 12  foot trees . 
Leverson was also asking to move the curb back two feet and they would abide 
by city specifications, as to grade for drainage, etc. City Manager Ennor 
said that instead of them installing just the curbs , he was asking the Council 
for a full blown S . I . D .  on this street. He also felt the Church should 
consult the neighbors before removing the trees. 

Councilman Hanson said he had no problem with them widening the street 
and replacing the curbs, however, the tree removal was the responsibility of 
the Park Board and they would have to authorize the tree removal.  Councilman 
Peterson said the street was in need of repair and was in favor of forming 
the S . I . D .  City Manager Ennor would pursue the S . I . D .  and the tree removal 
would be referred to the Park Board . 

7 .  UTILITY DEPOSITS: City Manager Ennor had given the Council a memo 
in which he said that the section of the City's rules and regulations for the 
water and sewer utilities relating to deposits states, in part, that "Before 
water will be furnished to a consumer a cash deposit shall be required . "  It  
further states that "Any customer moving to, and applying for service at 
another location within the City's service area shall not be required to 
submit a new deposit if they have had their deposit returned for faithful 
payment at their most previous residence . •  

He said that in a number of recent incidences customers - with service 
existing prior to the requirement for a deposit - have changed residences 
within the City 's  service area and questioned their need to render a deposit. 
As the Council directed deposits be returned after eighteen months of 
continuous service without delinquency, it could be argued the Council's 
intention was not to require a deposit in those instances where an existing 
customer changed residences . If the Council agrees a policy would be prepared 
to provide interpretation of the section of the rules pertaining to deposits. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
authorize City Manager Ennor to draft a policy on deposits. -The motion passed 
unanimously. 

8 .  SCHEDULING WORK SESSION: City Manager Ennor said the Council had 
expressed some thought of scheduling a work session to formulate a list of 
projects to be undertaken with tax increment funds and it could be the time to 
discuss other goals for the ensuing year . 

After a brief discussion, Mayor Fisher and City Manager Ennor would set 
a meeting date and get back to the Council . 

COUNCIL REPORTS OR COMMENTS 
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Councilman Peterson was interested in pursuing an ordinance allowing 
bike racks on the sidewalks. The racks could be permanently fastened to the 
sidewalks in the summer and removed in the winter. He felt there was a real 
need for the racks . After some discussion, City Manager Ennor said he would 
pass it on to the Downtown Committee. 

Councilman Peterson reported that there had been a lot of advertising in 
the newspapers on getting the lakeshore construction applications to the 
Lakeshore Protection Committee as soon as possible so they could be reviewed 
before the spring building season and the Committee met on March 13th and 
they did not have a quorum and could not make a decision on the lakeshore 
construction applications they had. The applications would be delayed for 
thirty days <30)  and subsequently the construction of the projects would also 
be delayed. Councilman Hanson recommended that if in forty five (45) days 
from the date an application is submitted, the City Council does not have the 
Lakeshore Protection Committee 's  recommendation, the Council should assume the 
recommendation is positive and grant as requested. City Manager Ennor said 
they are a recommending body and the Council could accept and take action on 
the application . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, that 
the Lakeshore Protection Committee receive a letter from the Council 
delineating the points made by councilman Hanson, if the Council does not have 
their recommendation within 45 days of application, the Council will assume it 
is a positive recommendation on all points requested by the applicant. The 
motion passed unanimously. 

Councilwoman Maddux referred to the Park Board minutes of March 13 ,  
1991, page 6 last paragraph . Board Member Mike Fitzgerald related to the 
Board that Win-Na-Kee was being auctioned off and he felt the City should 
pursue the possibility of purchasing or bidding on the property . Councilwoman 
Maddux had been asked to bring this to the Council's attention . The Council 
discussed the issue and Councilman Hanson made a motion that City Staff appear 
at the sale and using Tax Increment Funds bid $1 , 000 over what the posted 
obligation is on the notice . This motion died for lack of a second . 

After further discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Maddux, requesting a special meeting be called to deal with the 
purchase of Win-Na-Kee if the date of sale is before next Council meeting. 
The motion passed unanimously . 

Councilwoman Maddux also reported that she had been in Helena and 
stopped and visited with Brad Peterson, Morrison and Maierle, project 
Engineers for the Big Mountain Road rebuild. She questioned him about the 
intersection of East Lakeshore Drive and the Big Mountain Road being an 
engineered intersection. He was optimistic that it could be considered as part 
of the plan. He did request a letter from the City stating our position on 
the intersection. The funding of this project is multi-County, no large 
amount of money ever accumulates in any one year, so the money goes into a 
common pot and the County gets it about every third year . When we get this 
project the County probably won't get another one for a time and as far as 
funding the entirety of Wisconsin from the viaduct to the top of Big Mountain, 
he indicated that the likelihood of that was not so great. She recommended 
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the letter to them strongly request that this 
Drive and Big Mountain Road, be an engineered 
at rebuilding the entirety of Wisconsin Avenue 
Mountain project . 
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intersection, East Lakeshore 
intersection and that they look 
from the viaduct to the Big 

Mayor Fisher asked which plan they would be using for the Big Mountain 
Road and Councilwoman Maddux said they indicated at the public hearing that 
Alternative •A • ,  rebuilding the existing road was supported most strongly. 

Councilman Hanson said he felt the Council should clarify that if they 
can't do at least an upgrade on the section between the viaduct and Big 
Mountain turnoff, that it be scheduled as soon as possible thereafter. A copy 
of the letter should go to the County Commissioners . He said the County would 
be paving Foys Canyon as their number one priority and it probably has 30 
vehicles a day on it, Wisconsin Avenue is the most heavily traveled section of 
road in the County and it is in horrible condition. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
address a letter to Morrison and Maierle, project engineers for the Big 
Mountain road rebuild, expressing our desire to have Wisconsin Avenue 
designated as one of the projects and to have an engineered intersection at 
East Lakeshore Drive and Big Mountain Road. The motion passed unanimously . 

A copy of this letter would be sent to the County Commissioners and the 
State Highway Department. 

Councilman Fonner asked if the Council set a special meeting, could 
they go into Executive Session to talk about bidding on the Win-Na-Kee 
property. He said if the Council discusses the amount they would bid and it 
appears in the newspaper would put the City at a disadvantage . Rick Hull 
suggested the Council appoint a negotiating committee. Councilman Hanson said 
a committee could be appointed with power to act. 

Councilman Hanson reminded the Council that Tom Barnhardt, from the 
State Highway Department would be in Whitefish this week and City Manager 
Ennor said he would be at City Hall for a meeting at 9 : 00 A . M .  Wednesday. 

As there was no further business, Councilman Peterson 
seconded by Councilman Fonner, to adjourn at 8 : 26 P . M .  
unanimously . 

made a motion, 
The motion passed 

ATTEST: 
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Box 158. Whitefish. montnnn 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
April 1 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MI NUTES of the March 18, 1991 meeting 

I I I .  PUBLIC HEARING: Conditional Use Permit <Bed & Breakfast> 

IV .  PUBLIC COMMENT: 

V .  OLD BUSINESS 
1 .  Resolution 91-8:  Resolution of Adoption <Kinnikinnik 

Neighborhood Plan> 
2 .  Ordinance 91-4, 5 ,  6 :  Building Code Revisions <Second 

Reading> 
3. Ordinance 91-7:  Flood Plain Code Revisions <Second 

Reading) 
4 .  Removal of Boulevard Trees 
5 .  Water Deposit Policy 

V I .  NEW BUSINESS 
1 .  Lakeshore Application i14:  Wildwood Homeowners <Dock) 
2 .  Lakeshore Application t15: Wildwood Homeowners <Beach> 
3 .  Central Avenue S . I . D .  Proposal 

V I I .  CITY MANAGER 'S  REPORTS 

VII I .  COUNCIL REPORTS OR COMMENTS 

IX .  ADJOURNMENT 
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T O :  
FROM: 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
27 March 1 9 9 1  
Council Agenda for l April Meeting 

The following items will be considered by the Council at 
the first meeting in April : 

1 .  Pu9l ic Hearing. Attached is the staff report and 
conditions from the Planning Board regarding a proposed bed and 
breakfast business on Dakota Avenue . With no apparent opposition 
at the Board hearing, the Council is required to conduct its own 
public hearing prior to passing on the application . 

2 .  Resolution of Adoption : Kinnikinnik . Resolution 9 1 - 8 ,  

providing for the adoption of the Kinnikinnik Neighborhood 
Plan,  is attached for the Council ' s  review . For the Counci l ' s  
information, the second reading of the ordinance adopting the 
planned unit development is being postponed until it has been 
dealt with by the County . 

3 .  Amendments to Building Code . The second reading of 
the three ordinances adopting amendments to the Building Code 
requires approval by the Council as a routine action . 

4 .  Flood Plain Amendments . Ordinance 9 1 -07, amending the 
flood plain code, requires second reading by the Counci l .  

5 .  Tree Removal . I n formal response from a majority of the 
members of the Park Board indicates little enthusiasm at this 
time for the Board taking responsibility for trees in the City 
rights-of-way.  Therefore, the Council must grant the Christ 
Lutheran Church permission to remove and replace thirteen trees 
along Kalispell Avenue . As soon as acceptable plans have been 
submitted the Church will be replacing the curb with a new 
monolithic curb and gutter and widening the roadway by two feet . 

As to the potential of a street special improvement 
district for this block of Kalispel l ,  a representative of 
the Church indicated they would not be financially able to 
participate at this time due to the recent construction and 
remodelling of the building . This spring the City intends to 
complete the drainage improvements which will enable this block 
of Kalispell to drain to either intersection . I t  is the belief 
of the utility personnel that a drainage catch basin may be 
required mid-block , as the two intersections - a t  2nd and 3rd 
Streets - appear higher than the mid-block area . If this is the 
case the Church may be willing to reconsider their participation 
in a special improvement district as this would increase the cost 
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of the curb and gutter . Unless the Council wishes to insist upon 
an S . I . D .  at this time, I suggest waiting for submission of the 
plans for the curb and gutter to determine whether they can be 
installed without a catch basin and in a manner which would not 
interfere with the improvement of the remainder of the street in 
the future. 

6 .  Water Deposit Policy. At the last regular meeting 
the Council agreed to a policy clarifying the utility rules and 
regulations as they pertain to deposits . The formal action in 
the form of a policy is attached for the Council ' s  consideration . 

7 .  Lakeshore Aoolications . At the last regular meeting the 
Council learned of two applications for lakeshore permits which 
were not acted upon by the Lakeshore Protection Committee due to 
the lack of a quorum. At that time the Council agreed to inform 
the Committee that failure to submit the required recommendation 
to the Council within forty-five days of receipt of an applica
tion would result in independent action by the Council . I have 
had an opportunity to review the Lakeshore regulations and have 
learned that the Council is able to act thirty days after the 
Committee receives an application if they fail to render their 
recommendation in that period . Therefore, the Council has 
two applications attached for their action . Bruce Boody, 
representing the applicant in both instances, w i l l  be i n  
attendance to explain the proposals and to answer questions . 

8 .  Central Avenue S . I . D .  The Council may expect 
representatives of the Downtown Merchants Association to appear 
and request initiation of a street special improvement district 
for Central Avenue . A group of business owners has been meeting 
for approximately a year to discuss the possibility of widening 
the sidewalks between Railway and Third Streets - with flared 
intersections designed to encourage pedestrian use of the area -
and to make vehicle traffic one way < north> for this same portion 
of Central Avenue . The sponsors believe they have sufficient 
interest to support such an improvement district . 

As the sponsors have not been able to secure any 
preliminary engineering or a cost estimate for the requested 
improvements they will be asking the Council to consider 
authorizing use of the business street lighting district reserve 
funds for some of the initial costs of an S . I . D .  As the City 
has been accumulating excess funds in this account I believe the 
Council could consider this request. The planned improvements 
include decorative lighting along Central Avenue for which these 
funds could ultimately be directed . 

The only concern I have with the initial design proposed 
for the intersections is the impediment they w i l l  represent 
to swift snow removal and to street sweeping . The City - or 
adjacent business owners - will find there will be additional 
effort expended for both activities . Otherwise, i f  the traffic 
study being proposed indicates nothing negative, I would 
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generally support any proposal for which the property owners will 
b e  assessed . 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  City Beach Property Acquisition . Attached is a 
copy of the public notice regarding the sale of the O ' Shaughnessy 
property next to City Beach . The sale is scheduled for the 19th 
of Apri l .  Also attached is a copy of that part of the statutes 
pertaining to the open meetings requirements of city councils . 
Apparently even a subcommittee of the Council would be required 
to conduct any business relating to the purchase of property in 
open session . I n  any event, if the Council wishes to be prepared 
to bid on the property a ceiling offer should be determined and 
someone given the authority to submit a bid . 

b .  Theft of Garbaoe Service . At a recent work session 
the Council indicated a desire to see the attached memorandum 
representing the City Attorney ' s  advice, after which an 
informative news article might b e  directed to the public ' s  
information . 

c .  Alley S . I . D .  at 2 PM on Wednesday, the 3rd of April 
an informational meeting is scheduled with property owners along 
the alley between Central and Spokane, Third to Railway Streets, 
for the purpose of discussing the initiation of an improvement 
S . I . D .  to drain and pave the alley . I f  any members of the 
Council are interested in the interest in such a project they are 
invited to attend . 

d .  Sewer Reoair Concern . This past week a sanitary 
sewer service lateral to a residence on Park Avenue sheared off 
the main at the tap and a local plumbing contractor was engaged 
by the owner to restore service . The owner expressed initial 
opposition to the expense, questioning whether her monthly 
charges should not also include repair/replacement of the service 
latera l .  The individual was given a n  opportunity to review the 
City ' s  codes regarding this situation which states, in part: " A l l  
expense of laying and maintaining service pipes from the mains 
to the owner ' s  premises must be borne by the property owner. 
( 1 3 . 24 . 040 WMC > 

After receiving this information the individual 
expressed displeasure for not having charges in past years 
adjusted after incorrect bills were apparently corrected . As 
these seemed to be some time in the past I have not had an effort 
to investigate the matter . As she indicated a desire to comment 
directly to the Council you may expect her to appear at Monday 
evening ' s  meeting . I f  the Council hears any evidence which 
suggests the record should be researched I would be happy to do 
s o .  
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e .  H ighway 93 Landscaping. I n  response to the 
Council ' s  direction at the recent work session, a "request for 
qualifications" has been advertised for a landscape architect to 
advise the Council on possible landscaping of Highway 9 3 .  While 
the cost of such services are not anticipated to exceed $ 5 , 00 0 ,  
the notice is being published in two editions i n  order to 
meet the City ' s  policy in the event the individual or firm is 
ultimately hired to be part of a major project. Attached is a 
copy of the notice . 
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MINUTES 
WHITEFISH CITY COUNCIL 

APRIL 1, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Bee, Maddux and 
Schreiber . Peterson and Fonner were absent. Also present were City Manager 
Ennor, City Attorney Hedman and Tom Jentz, Head Planner for the FRDO. 

MINUTES 

Councilwoman Maddux referred to page 3 ,  paragraph 4 ,  which had 
Councilman Peterson making the motion and also seconding the motion . After 
review by the Clerk, Councilman Hanson seconded the motion and the minutes 
would be amended . 

Councilwoman Maddux made a motion, seconded by Councilman 
approve the minutes of the March 18 ,  1991 meeting as amended. 
passed unanimously. 

PUBLIC HEARING 

Hanson, to 
The motion 

1 .  CONDITIONAL USE PERMIT <BED AND BREAKFAST > :  Tom Jentz gave the 
Staff Report . Nancy Masters Hufstetler was requesting approval for a 
Conditional Use Permit to allow the operation of a Bed and Breakfast 
establishment at her home at 12 Dakota Avenue <The south 30 feet of Lot 4 and 
all of Lot 5 of Block 20 of Whitefish Original) . He reviewed the Findings of 
the Planning Staff and explained that the Whitefish City-County Planning Board 
held a public hearing concerning the request and public testimony was limited 
to comments of support from the applicant and one letter of support from the 
property owners immediately to the north . The Board did adopt the Findings as 
presented in the Staff Report and based on this, the limited public input, and 
the lack of any opposition from the neighborhood did vote unanimously to 
recommend approval of this Conditional Use Permit request with the seven (7)  
conditions of approval as recommended by the FRDO Staff. 

Mayor Fisher opened the hearing to the public. 

Nancy Masters Hufstetler spoke in favor of her proposal and as there was 
no further comment, Mayor Fisher closed the hearing.  

Councilman Schreiber made a motion, seconded by Councilman Hanson , to 
adopt the Findings of Fact and the seven < 7 >  Conditions of Approval as 
presented by the Planning Staff and based on this to approve the Conditional 
Use Permit request by Nancy Masters Hufstetler to have the Bed and Breakfast 
at 12  Dakota Avenue. The motion passed unanimously.  

Councilman Hanson explained that if she decided to expand the existing 
facility, she could go back through the process for an additional Use Permit. 
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PUBLIC COMMENT 

COUNCIL MINUTES 
APRIL 1 ,  1991 
Page 2 

Rick Hull, Reporter for the Daily Interlake, advised the Council that 
the EPA would be placing an air quality monitor in Whitefish in the near 
future and he wanted to warn the City to keep the streets clean, because if 
the City flunks the test, we will be on the EPA ' s  list forever. 

OLD BUSINESS 

1 .  RESOLUTION 91-8:  RESOLUTION OF ADOPTION <KINNIKINNIK NEIGHBORHOOD 
PLAN> : Tom Jentz explained that this would be an addendum to the Master Plan 
of which both the City Council and the County Commissioners must approve. As 
soon as the Commissioners approved the addendum, the PUD request would be 
brought back for the second reading. 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Hanson, to adopt Resolution 91-8, adopting the addendum to the 
Whitefish City-County Master Plan entitled "Kinnikinnik Golf Resort 
Neighborhood Plan• . The motion passed with 3 aye votes and 1 abstention. 
Councilman Schreiber abstained due to a conflict of interest . 

2 .  ORDINANCE 91-4, 91-5, 91-6:  BUILDING CODE REVISIONS AND ORDINANCE 
91-7:  FLOOD PLAIN CODE REVISIONS <SECOND READING > :  Councilman Schreiber made 
a motion, seconded by Councilwoman Bee, to adopt the above stated Ordinances 
as presented. The motion passed unanimously. 

3 .  REMOVAL OF BOULEVARD TREES : City Manager Ennor said that informal 
response from a majority of the members of the Park Board indicated little 
enthusiasm at this time for the Board taking responsibility for trees in the 
City rights-of-way . Therefore, the Council must grant the Christ Lutheran 
Church permission to remove and replace thirteen trees along Kalispell Avenue. 
As soon as acceptable plans have been submitted the Church will be replacing 
the curb with a new monolithic curb and gutter and widening the roadway by two 
feet. As to a potential of a street special improvement district for this 
block of Kalispell, a representative of the Church indicates they would not be 
financially able to participate at this time due to the recent construction 
and remodelling of the building. He said that this spring the City intends to 
complete the drainage improvements which will enable this block of Kalispell 
to drain to either intersection. The utility personnel feel that a drainage 
catch basin may be required mid-block, as the two intersections - at 2nd and 
3rd Streets - appear higher than the mid-block area. If  this is the case the 
Church may be willing to reconsider their participation in a special 
improvement district as this would increase the cost of the curb and gutter. 
He suggested moving forward with the engineering of the block, the Church 
could participate in the costs, so that any improvements of curbs and gutters 
would be compatible with planned future construction. He recommended the 
Council approve the request for the tree removal with the stipulation they be 
replaced. 

Councilman Hanson made the motion, seconded by Councilwoman Maddux, to 
approve the removal of the existing trees as long as they are replaced with 
equal or better trees . The motion passed unanimously . 
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COUNCIL MINUTES 
APRIL 1 ,  1991 
Page 3 

4 .  WATER DEPOSIT POLICY: At the last meeting the Council agreed to a 
policy clarifying the utility rules and regulations as they pertain to 
deposits. City Manager Ennor presented the formal policy for Council 
consideration. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
adopt the Council Policy on deposits. The motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION 414 AND 115 :  WI LDWOOD HOMEOWNERS: City 
Manager Ennor explained that at the last regular meeting the Council learned 
of two applications for lakeshore permits which were not acted upon by the 
Lakeshore Protection Committee due to the lack of a quorum. At that time the 
Council agreed to inform the Committee that failure to submit the required 
recommendation to the Council within forty-five days of receipt of an 
application would result in independent action by the Council . He said he had 
an opportunity to review the Lakeshore regulations and had learned that the 
Council was able to act thirty days after the Committee receives an 
application if they fail to render their recommendation in that period. 
Therefore, he said, the Council had two applications attached for their 
action . 

Bruce Boody, Landscape Architect, had submitted the Lakeshore 
Construction Permit applications for Wildwood Homeowners Association . He 
explained that the applications were to improve and enhance the spit, there 
would be placement of rip-rap for stabilization, perennial plantings and a 
lawn walking surface would be constructed. The other application was to add 
wings to the existing dock. Bruce reviewed the drawings with the Council. 

After some discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Bee, to accept Lakeshore Construction Application 414 and 415 as 
presented. The motion passed unanimously . 

Councilwoman Maddux said normally she was not in favor of the spit, or 
placing untypical materials in the lake, however, it is an existing feature 
and the owners were trying to improve the property, which is admirable and 
that is why she voted favorable to the motion. 

2. CENTRAL AVENUE S . I . D .  PROPOSAL: City Manager Ennor said that 
representatives of the Downtown Merchants Association were requesting 
initiation of a street special improvement district for Central Avenue. A 
group of business owners have been meeting for approximately a year to discuss 
the possibility of widening the sidewalks between Railway and Third Streets 
with flared intersections designed to encourage pedestrian use of the area and 
to make vehicle traffic one way <north> for this same portion of Central 
Avenue. The group believe they have sufficient interest to support such an 
improvement . 

He said the sponsors have not been able to secure any preliminary 
engineering or a cost estimate for the requested improvements and they would 
be asking the Council to consider authorizing use of the business street 
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lighting district reserve funds for some of 
the City has been accumulating excess funds 
Council consider the request. The planned 
lighting along Central Avenue for which 
directed. 

COUNCIL MINUTES 
APRIL 1 ,  1991 
Page 4 

the initial costs of an S . I . D .  As 
in this account he recommended the 
improvements include decorative 
these funds could ultimately be 

He said the only concern he had with the initial design proposed or the 
intersections was the impediment they would represent to swift snow removal 
and to street sweeping. However, if the traffic study being proposed 
indicates nothing negative, he would support any proposal for which the 
property owners will be assessed. 

Don Nelson, Nelson 's  Hardware, presented the Council with a petition 
signed by thirty four C 3 4 l  or 65% of the business owners on Central Avenue 
requesting the improvement project . Initially they want to provide a 
professional study, physical factors, design factors, traffic flow patterns . 
These studies would provide factual basis for a sound decision by the City 
Council and the property owners in the special improvement district. They had 
conducted a study in June of last year which indicated two things; solid 
support base for investigation of the Central Avenue renovation project; there 
was a great deal of concern about deteriorating parking situation in downtown 
Whitefish. They were requesting funds for the initial studies to be provided 
from existing lighting district. They also suggested a committee composed of 
approximately eight (8)  members, which would be made up of one ( 1 )  member of 
each of the 1/2 blocks of the District within the S . I . D .  plus City Manager 
Ennor as the ninth ( 9th> member to work directly with the professionals on the 
studies and to act as the communicator to the property owners within the 
district. They wanted it made clear that they want to have as much community 
input in this project as the community is willing to provide for them . 

Bruce Boody, Landscape Architect, presented some images they had 
developed to show the people in the S . I . D .  area. He emphasized they were not 
a design the idea was to portray an image to the property owners to see if 
the interest was there. He said what they were looking at was a five (5 )  
block area from Fourth Street through to the Depot. The idea in this concept 
would be to possibly make Central Avenue a one way street north . By doing so 
would reduce the amount of area for traffic flow and expand the pedestrian 
areas through the cores of the blocks, this would allow them to do street 
tree planting, furnishings, lighting, etc. The intersections would be created 
for larger pedestrian areas, however, in order to get to this point there 
were a lot of things that needed to be documented and the first item would be 
a traffic study (costing approximately $15,000 - $20,000 ) .  The Preliminary 
Design and Engineering would follow at a cost of approximately $8, 000 to 
$12 ,000 .  

Mayor Fisher asked if  the project was approved when it would be done and 
Bruce explained that fall would be the best time, possibly the day after Labor 
Day. Councilman Schreiber asked if the plan included downtown parking and 
Bruce said no, the S . I . D .  was strictly for the street improvements . 
Councilman Schreiber wondered why they were separating the two issues and Don 
Nelson said that the parking issue was more extensive and it was too difficult 
to do both at one time. Councilman Hanson asked, if the City uses Light j4 
funds and the project never gets off the ground, who pays back the fund? City 
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COUNCIL MI NUTES 
APRIL 1 ,  1991 
Page 5 

Manager Ennor said the fund is initially paid by the Business District and it 
should fly unless the costs are to high, the S . I . D .  support is overwhelming. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to 
authorize the expenditure from Lighting District t4 as advance payment for the 
Central Avenue project. Those monies to be used for the traffic plan and the 
preliminary designing and engineering prior to formation of the S . I . D .  The 
motion passed with 3 aye votes and 1 abstention . Councilman Schreiber 
abstained. 

Councilwoman Maddux said if the City spends lighting money for the 
survey would the City get any lighting survey work done at the same time? 
Bruce said that in the preliminary design study there would certainly be a 
study as to what type of lighting and how much lighting is needed downtown. 

CITY MANAGER 'S  REPORTS 

1 .  CITY BEACH 
O ' Shaughnessy property 
Council meeting . 

PROPERTY ACQUISITION: 
next to City Beach 

Placing a bid on the 
would be discussed at the next 

2 .  THEFT OF GARBAGE SERVICES: At a recent work session the Council 
indicated a desire to get the City Attorney 's  advise on theft of garbage 
services and City Manager Ennor had attached a memorandum from City Attorney 
Hedman determining that once sufficient evidence was gathered, a complaint 
could be filed either in City Court or Justice Court. City Manager Ennor said 
that with Council approval he would follow up on this issue and notify the 
Police Department and put a public notice in the paper notifying people who 
reside outside the City Limits legal action will be taken if they use the City 
garbage containers and are apprehended. Council approved City Manager Ennor 
moving forward with this issue. 

3 .  SEWER LINE BETWEEN SKYLES AND IOWA: The Council authorized City 
Manager Ennor to pursue forming a sewer S . I . D .  for the area between Skyles 
and Iowa < north of Fuzzy Bartone property > .  City Manager Ennor would come back 
with the paper work to initiate the S . I . D .  next meeting. 

4 .  CROSSWINDS/HUETH : City Manager Ennor said the Engineer of the 
project was requesting that the City advertise the bid for the above project . 
The City will oversee the grant and the effluent, he could not see a problem 
with the request and asked the Council to approve it. Councilman Schreiber 
made a motion, seconded by Councilwoman Maddux, to accept City Manager Ennor's 
recommendation. The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Mayor Fisher wondered if there was a possibility of having an aggressive 
street cleaning and put together a schedule that could be put in the paper 
telling people when the sweeper would be cleaning the streets . Also, ask 
people to clean their sidewalks before the streets are cleaned . City Manager 
Ennor said this suggestion could be addressed however, he explained there was 
a problem with putting water on the streets early in the morning because they 
freeze and cause more problems . Councilman Schreiber suggested flushing the 
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COUNCIL MINUTES 
APRIL 1, 1991 
Page 6 

streets during the day <the main drive area ) .  Councilman Hanson suggested 
contacting the State encouraging them to take an active part in cleaning the 
highway areas . City Manager Ennor said daytime flushing could be implemented. 

Mayor Fisher said she would be in Helena for a meeting with the 
Department of Commerce and if the Council had anything they wanted them to 
consider, she would be happy to present it to them. She asked City Manager 
Ennor when the Mayor and Council would walk Fourth Street to study the 
sidewalks . City Manager Ennor said he thought this would be appropriate, the 
bids had been let on the project and he recommended this be done on clean the 
fish day. He would announce the time at the next meeting . 

Mayor Fisher also recommended contacting the County on placing "No 
Passing" lanes on Wisconsin Avenue. 

Councilman Hanson said he would like to bring the Lauridsen Lakeshore 
Construction Application back to the table and he made a motion, seconded by 
Councilwoman Bee, to approve (after the fact> the Lauridsen Lakeshore 
Application to place gravel on the beach. The motion passed unanimously. 

Councilman Hanson recommended the City pursue a lighting design that 
could be encouraged throughout the community. He also had a problem with the 
Park Board not wanting to address the removal of trees in the boulevards when 
legislation clearly states they have to address the issues . However, City 
Manager Ennor explained that the Board was surprised the Council wanted them 
to address this issue, they now realize their responsibility and would 
certainly address the tree issue in the future. 

As there was no further business, Councilman Hanson 
seconded by Councilman Schreiber, to adjourn at 8 : 17 P . M .  
unanimously . 

Mayor 

ATTEST: 

'�ty�� 

made a motion, 
The motion passed 
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Box 158, Whitefish, montana 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
April 15,  1991 

7 : 00 P . M .  

CALL TO ORDER 

APPROVAL OF MINUTES of the April 1 ,  1991 meeting 

PUBLIC COMMENT: 

OLD 

NEW 

BUSINESS 
1 .  Selection of Landscape Architect 
2 .  Bid on City Beach Property 

BUSINESS 
1 .  Request to Lease City Property 
2 .  Flathead Industries Request 
3 .  "Salute to Women" Promotion 

< Highway 93> 

4 .  Sidewalk Replacement <Second Street) 
5 .  Lakeshore Construction Applications < Broussard and Horn) 

V I .  CITY MANAGER 'S  REPORTS 
1 .  Union Negotiations 
2 .  Cash Status Report for March 
3 .  Public Works Report 
4 .  Police Chief Report 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 1  April 1 9 9 1  
Council Agenda for 1 5  April Meeting 

The following items will be considered by the Council at 
the second meeting in Apri l :  

1 .  Selection of Landscape Architect . The request for 
qualifications of landscape architects interested in serving 
as consultants to the City for the reconstruction of Highway 
93 north of Highway 40 resulted in two apparently qualified 
candidates . The cover letters from Mitchell Tanner and Bruce 
Lutz are attached for the Council ' s  information . It would be 
appropriate for the Council to schedule a time for �nterviewing 
both applicants . Prior to that time the Council would receive 
their resumes and a copy of the selection criteria . 

2 .  Bid for O ' Shaughnessy Property. As of this writing 
we have been unable to learn whether the O ' Shaughnessy property 
�s still to be offered at auction on 19 April . Hopefu l l y ,  the 
Council will known Monday evening whether this is still a v�able 
prospect . I n  the event the property is still up for auction the 
Council will need to give direction so a bid can be submitted by 
the City . 

3 .  Reauest to Lease C i ty Property. The City owns a 
parcel of property on the north side of Reservoir Road, east of 
Wisconsin Avenue . The property included a residence when 1t was 
originally purchased by the City some years ago . At least three 
City employees rented the house from the City before it was 
declared uninhabitable and was burned by the Fire Department as a 
training exercise. Now the City has received a request to lease 
the parcel for residential purposes . A copy of the request, 
along with letters of reference are attached. On Fr�day I expect 
to tour the site and discuss the proposal with Utility personnel . 
There may be substantial reasons to recommend against the 
request; however, the City does own and rent a residence on 
Kalispell Avenue and this may be one means of obtaining revenue 
from the property while maintaining a caretaker-like situation . 

4 .  Flathead I ndustries Request . Attached is a letter the 
Mayor recently received from the Michael Kelly, Executive for 
the Flathead Industries Corporation, requesting the Council wa1ve 
some of the normal costs of doing business in Whitefis h .  An 
estimate of the value of the fees is less than $ 1 00 : $50 for 
business license; $ 3 0  for building permit; $ 1 0  for signs . 
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5 .  " Salute to Women" Promotion . The Pilo:t. l. .S  selling space 
for a salute to the women of the workplace . Attached l. .S  a copy 
of the information sheet presented to me by a representative 
of the newspaper who asked if the Council is interested i n  
participating . Given the number of individuals who could be 
included in the various size photographs, and assuming the 
inclusion of part-time dispatchers, participation in the 
promotion could require as much as $ 37 5 . Certainly the City ' s  
operations could not function without the many ladies who capably 
perform their tasks , and recognition in this fashion is not 
inappropriate . The expenditure of public funds for this 
promotion, however, would require Council ' s  authorizatio n .  

6 .  Sidewalk Replacement . The State Department of Highways 
w i l l  soon begin the reconstruction of the intersection at 2nd 
Street and Spokane Avenue . Included in the project is the 
replacement of the sidewalks on both sides of 2nd Street, 
westward to the alley between Central and Spokane Avenues . I n  
conjunction with this construction I would l i k e  t o  have the 
sidewalks replaced all the way to Central Avenue . The property 
owner on the south side of 2nd Street has already expressed 
interest and if the Council agrees to require replacement, the 
owners would have up to twelve years to pay for the improvement . 

Speaking. of sidewalks, if the Council would like to 
review the condition of the eidewlke along 4th Street prior 
to the beginning of the construction project, I would like to 
suggest the morning of 20 April . This is the day of the MClean 
the Fishft activity in town and many of u.s will be available . I f  
the Council agrees I suggest we meet at City Hall at 1 0 : 30 AM . 

7 .  Union Neaotiatione . The Public Works employees 
represented by the American Federation of State, County and 
Municipal Employees, AFL-CIO have presented their proposed 
amendments to the contract which expires on 30 June 1 9 9 1 . Unless 
the Council wishes to be involved, I would anticipate concluding 
a tentative contract with the bargaining unit before returning to 
the Council for authorization to sign a new contract . Would the 
Council agree to this arrangement, and would the Council care to 
suggest any parameters for negotiations? 

8 .  Miscellaneous_ .  The following items are included for the 
Council ' s  information : 

a .  Letter of Commendation . Attached is a copy of a 
letter of commendation presented to Detective Voelker by Chief 
LaBrie, along with a copy of the letter by which it was prompted . 
I thought the Council would find the letter interesting . 

b .  Police Report . A recent note in the Pilot about the 
increase in the Department ' s  activities suggests a comment about 
the monthly report included with this packet . Two activities 
which constitute services to the public which are not offered by 
other law enforcement agencies in the county are issuing 20-day 
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vehicle stickers, and �pening car doors for drivers who have 
locked their keys in their car.  As the report suggests the 
office will issue more than 400 20-day vehicle licenses this 
year, this statistic alone saves area residents in excess of 
8 , 000 miles driving to the Courthouse, not to mention time and 
vehicle operation expenses . 

c .  C i ty Judge . Attached is a copy of the State statute 
pertaining to the City Judge . The Council had asked for this 
information during a recent work session . 
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M INUTES 
WHITEFISH CITY COUNCIL 

APRIL 15, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Counc�l to 
order at 7 :00 P . M .  Council Members present were Hanson, Bee, Maddux and 
Schreiber . Fonner and Peterson were absent . Also present were C1ty Manager 
Ennor and City Attorney Hedman . 

M INUTES 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
approve the minutes of the April 1 ,  1991 meeting as submitted . The motion 
passed unanimously. 

PUBLIC COMMENT 

Leon Gustafson, Fashion Crossroads, had some questions on the Central 
Avenue S . I . D .  that was discussed at the last Council meeting and felt they 
should be answered before any dollars were spent. The proposal was for a 
pedestrian friendly section, there was a question on what the benef1t would 
be, placing merchandise for sale on the sidewalks? Whitefish should not be 
turned into a flea market. The snow removal question brought up by City 
Manager Ennor should be answered. On flaired approaches whose responsibility 
would it be to shovel? Is the City going to hire another two people to 
shovel all the sidewalks? What about the six feet full length of the blocks . 
Drainage would also be a problem, grates would be put in and if you maintain 
a six inch curb, water will run back and into the buildings, he asked who 
would be responsible? Traffic, his store is on the south side, when the main 
entrance is in the center, when people can ' t  turn to the south they will head 
straight on through and once they turn the corner by the Town Pump they would 
continue on to Kalispell . People will not go around the block. By making 
Central Avenue a one way north would create a problem. The construction is 
being proposed to start the day after Labor Day and that is a busy time for 
merchants as far as the tourists are concerned . No one can afford to shut 
down for sixty (60) to n1nety ( 90 )  days . The Kalispell merchants lost between 
60� to 70� of their business during their street project and no one can 
afford to lose this much business . On the three north blocks , there is 
basically 1600 feet of frontage, 550 feet of that has been vacant in the last 
five years for at least one year. 925 feet has changed hands in the last five 
years, he did not think the economy was stable enough to head into a half 
million to one million dollar job with that kind of turnover . He said the 
$30,000 discussed at the last meeting, was available from the City's 
Lighting Fund and nothing was mentioned about paying the dollars back and 1f 
the project does not fly the $30,000 will have to be replaced into the 
Lighting Fund . He also understood the dollars would have to be used for a 
lighting project, this is not a lighting project. He said, after checking 
with several people, who signed the petition , they did not know everything 
they were signing for, they felt it was a free study . Not everyone was 1n 
favor of this proJeCt and some of these questions should be answered before 
spending the $30 , 000. 
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Edwin Fields, Lakeshore Protection Committee member, had been asked by 
the Lakeshore Committee to approach the Council on what constitutes a quorum 
for all the City Boards . In their case, they need five of their seven members 
present to have a quorum, they were requesting this be changed to four people, 
it is difficult to have a quorum at all meetings . Councilman Hanson explained 
that the Council was interested �n looking at the Lakeshore Regulations to see 
if areas like this needed to be amended. Mayor Fisher asked City Manager 
Ennor to research all the Boards to see what constituted quorums and relate 
the findings to the Lakeshore Committee. 

Terry Shore, Three Bar Two, referred to the Central Avenue proposal and 
asked if the costs had to be reimbursed back into the Lighting Fund would the 
City please wait to expend the dollars until all people were notified on how 
much they would all have to pay. 

City Manager Ennor said that Council had authorized excess reserve of 
the Business District Lighting Fund to be used for a traffic study downtown 
with the understanding that lighting is a portion of that study, perhaps 
nothing would happen but no assessment will be made on any property on what is 
happening now. If the traffic engineer finds that there lS something 
beneficial to a change, everyone would be involved in an S . I . D .  and be able to 
vote it down if they wished. At that point the cost would still be smaller by 
the cost of the light district.  At this time there are to many unanswered 
questions and they would all be satisfied with a traffic study . 

As there was no further public comment, Mayor Fisher closed the public 
comment portion of the agenda and moved forward to old business . 

OLD BUSINESS 

1 .  SELECTION OF LANDSCAPE ARCHITECT <HIGHWAY 93> : City Manager Ennor 
said the request for qualifications of landscape architects interested in 
serving as consultants to the City for the reconstruction of Highway 93 north 
of Highway 40 resulted in two apparently qualified candidates. The cover 
letters from Mitchell Tanner and Bruce Lutz had been attached for the 
Council's information. It would be appropriate for the Council to schedule a 
time for interviewing both applicants . 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Bee, to call a special meeting for January 29th at 7 : 00 P . M .  to 
interview the two candidates . The motion passed unanimously.  

2.  BID ON CITY BEACH PROPERTY: City Manager Ennor requested this issue 
be delayed until the end of the meeting . 

NEW BUSINESS 

1 .  REQUEST TO LEASE CITY PROPERTY : City Manager Ennor explained that 
the City owns a parcel of property on the north s1de of Reservoir Road, east 
of Wisconsin Avenue. The property included a residence when it was originally 
purchased by the City some years ago. At least three City employees rented 
the house from the City before it was declared uninhabitable and was burned by 
the Fire Department as a training exercise. Now the City has received a 
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request to lease the parcel for residential purposes. He had given the 
Council a copy of the request along with letters of reference. He said that 
he would tour the site and discuss the proposal with utility personnel . The 
City does own and rent a residence on Kalispell Avenue and this may be one 
means of obtaining revenue from the property while maintaining a 
caretaker-like situation . 

He said he did have some concerns: the pit where the house was, future 
use of the gravel in the area, the City would need the gravel when the storage 
tank and water purification plant were constructed, and the pond could be a 
potential dangerous situation for children. Water was available to the site 
but not sewer. A septic system would have to be installed and the Sanitation 
Department would have to approve the system. He said he did not have strong 
feelings about leasing the property . 

Stephanie Raleigh said she felt this would be a win-win situation for 
both parties . She would like to move a mobile home onto the property and was 
willing to act as caretaker and install the sewer system plus pay the City 
rent. She said she had been quoted $1 , 500 to $2,000 for the cost of the 
septic system. The rent she was proposing was $100 per month . 

There were several questions that needed to be answered before the 
Council could act on this request.  Zoning prohibited moving a trailer onto 
the property, a perk test would be required to see if a septic system could be 
installed on the property . City Manager Ennor would check on both issues and 
also find out how other governments establish lease fees. The Council decided 
they would consider this issue at the special meeting of April 29th. 

She requested a motion that she would get first priority for leasing the 
property. The Council assured her they realized she had the idea first. 
Councilman Hanson suggested a lease agreement be drafted for the meeting . 

2 .  FLATHEAD INDUSTRIES REQUEST: City Manager Ennor said that the 
Flathead Industries Corporation was requesting the Council waive some of the 
normal costs of doing business in Whitefish. An estimate of the value of the 
fees is less than $100 : $50 for business license; $30 for building permit; $10 
signs. They had tentatively secured a location at 419 3rd Street E .  

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, that 
the Council support helping a nonprofit organization which provides 
considerable service to the community and waive those fees and licenses as 
requested . 

Councilman Hanson said that the Council had treated the Historical 
Society request differently, the fees were paid and the City contributed the 
fees back to them. 

Councilwoman Bee removed her second and Councilwoman Maddux withdrew her 
motion • 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, that 
the City of Whitefish make a contribution to the Flathead Industries for the 
Handicapped in the amount of the expenditure com�ng in. The mot�on passed 
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3. "SALUTE TO WOMEN" PROMOTION: City Manager Ennor explained that the 
Pilot was selling space for a salute to the women of the workplace . Given 
the number of individuals who could be included in the various size 
photographs, and assuming the inclusion of Part-time dispatchers, 
participation in the promotion could require as much as $375. He sa�a the 
City's  operations could not function without the many ladies who capably 
perform their tasks , and recognition in this fashion is not inappropriate. He 
said the expenditure of public funds for this promotion would require Council 
authorization . He supported the Council approving the promotion . Councilman 
Hanson asked if the Mayor and two Councilwoman would be included and City 
Manager Ennor said, of course. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
authorize the City Administrator to proceed with this as he deems best. 

Councilwoman Maddux said she was not crazy about this idea, why not send 
flowers or take the employees out to lunch. She was in favor of honoring all 
the City Employees and not just the women . 

The vote on the above motion was Hanson, Bee and Schreiber aye. 
Councilwoman Maddux voted no . The motion passed . 

4 .  SIDEWALK REPLACEMENT <SECOND STREET) :  City Manager Ennor said that 
the State Department of Highways would begin the reconstruction of the 
intersection at 2nd Street and Spokane Avenue next week . Included in the 
project is the replacement of the sidewalks on both sides of 2nd Street, 
westward to the alley between Central and Spokane Avenues . In conjunction 
with this construction he would like to have the sidewalks replaced all the 
way to Central Avenue. The property owner on the south side of 2nd Street has 
already expressed interest and if the Council agrees to require replacement, 
the owners would have up to twelve years to pay for the improvements . He asked 
Council to formally direct the sidewalks be put in.  

Councilman Schreiber 
directing the sidewalks 
property owners to have up 
motion passed unanimously. 

made a motion, seconded by Councilwoman Maddux, 
be replaced from Spokane Avenue to Central Avenue, 
to twelve years to pay for the �mprovements . The 

5 .  LAKESHORE CONSTRUCTION APPLICATIONS < BROUSSARD AND HORN# Two 
Lakeshore Construction Permit Applications had been received from Jerome 
Broussard, 200 Glenwood Road and John Horn, 1840 Lacy Lane. Both applications 
were for replacement docks . The Lakeshore Protection Committee approved both 
applications as presented. 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
approve both Lakeshore Construction Applications as submitted. The motion 
passed unanimously . 

6 .  IOWA SEWER S . I . D . :  City Manager Ennor reported that the original 
Engineering plan did not take into consideration the layout of the lots. They 
found out they could not get one lot on the sewer and it needs to be moved up 
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another eighty <80>  to one hundred ( 100) feet and put the manhole there . This 
would change the estimated cost of the project . 

7 .  ALLEY S .  I .  D . : The Resolution of Intent for the Alley S . I . D .  had 
been drafted, however, after meeting with the property owners, it would have 
to be revised to include two <2 >  sixteen ( 16 )  foot alleys and the parking 
areas including the area up to the buildings. The property owners want it 
assessed on a per lot assessment, and assessed over a twenty <20>  year period 
of time. The problem is that to include private property in the S . I . D . ,  the 
City Attorney suggests is not an appropr1ate use of City funds. The City 
Zoning Regulations require the downtown paving and City Manager Ennor would 
like to have the Council direct that the private areas be done and the costs 
worked out, they would have to come up with that portion out of pocket 
immediately.  The alley S . I . D .  could be extended over a twenty ( 20 )  year time 
frame . If there is any way through Tax Increment Financing to float a loan, 
he would be in favor of it . The Resolution of Intent would have to be adopted 
by the Council, it would be advertised in the paper, which gives them fifteen 
( 1 5 >  days to protest . He asked the Council to adopt the Resolution and direct 
the paving adjacent to the buildings be a requirement. 

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
adopt Resolution No . 91-9, Intent to create S . I . D .  152 and to direct the 
paving adjacent to the buildings in this district. The motion passed 
unanimously. 

7 .  TEXAS/COLORADO ENGINEERING: City Manager Ennor asked the Council to 
authorize, contingent upon the City Attorney 's  review, to include the like 
Agreement with Carver Engineering that the County has already approved for 
the Texas/Colorado S . I . D .  

Councilwoman Maddux made a motion, seconded by Councilman Schreiber, 
subject to the City Manager and City Attorney review, to approve the signing 
of the appropriate contract with Carver Engineering . The motion passed 
unanimously.  

8 .  GREENWOOD DRIVE ENTRANCE: City Manager Ennor said that the road to 
the mall, the first 400 ' ,  was of mixed ownership and he would like permission 
to send letters to the property owners telling them that unless it is deeded 
to the City we will not be maintaining the road any longer . The Council 
agreed City Manager Ennor should move forward on this issue. 

9 .  WAVERLY PLACE: City Manger Ennor said he would bring this issue 
back to a future Council meeting . This gravel road had never been brought up 
to City standards and he was proposing an S . I . D .  for the area. 

10 .  KALISPELL AVENUE WIDENING: City Manager Ennor said he realized when 
he got to thinking about what the Church wants to do in cutting down the trees 
and replacing them, and cutting back their curb two feet ( 2 ' ) ,  basically the 
other side of the street should be cut back two feet < 2 ' >  and rebuilding 
Kalispell Avenue in the future almost suggests the entire street be widened by 
four feet ( 4 ' > .  I f  that were to happen it might require the removal of all 
the trees, and he did not think this was a viable approach.  He felt it was 
time for the City to say we will dictate the width of the street and was not 
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in favor of removing tho trees down the eight or nine block area. It  would 
cost $700 to have the street engineered, charge their portion to them and at 
least get the curb and gutter in correctly with proper base so 1t would never 
interfere with the total improvement of the street . He questioned whether or 
not the City should be authorizing at this time, a two foot < 2 ' )  widening on 
one side when maybe we do not want to do the entire block. He asked the 
Council if they would want to meet at the same time they walked Fourth Street 
and look at this street. He asked Council to direct them not to widen the 
street now pending preparation of City plans for that street . 

Councilman Hanson asked if on that one block only could the City, where 
Second and Third Streets come up to Kalispell Avenue, bring the curbs around 
to the same width they are now and once get around the corner of Kalispell 
then indent just where the parking is going to be that two feet (2 ' ) .  He 
agreed with City Manager Ennor that the trees should not be removed. 
Councilwoman Bee said if the Church has the extra two feet for their parking, 
because they do need it, further down the street could have parking on one 
side of the street this would alleviate some of the problem . 

Council agreed to look at the street on Saturday, April 20 the same time 
they review the sidewalks on Fourth Street. 

BID ON CITY BEACH PROPERTY 

City Manager Ennor said he had talked to Councilman Fonner about placing 
a bid for this property and he felt it was a once in a lifetime opportunity 
and asked that the City move forward in trying to obtain the property . City 
Manager Ennor said there would be funds available in the Parks Fund, Tax 
Increment Fund and several funds that would enable the City placing a bid on 
the property . City Attorney Hedman said there were considerable delinquent 
taxes to be satisfied along with large federal taxes against it, the Federal 
Government might redeem it . Consensus of the Council was to have City Attorney 
Hedman represent the City, however, because the Council could not go into 
executive session to determine the amount the City was prepared to bid on this 
property ( it has to be done publicly > ,  Councilman Hanson made a motion, 
seconded by Councilwoman Maddux, authorizing the City of Whitefish to bid on 
the property and the amount of the bid would be determined by the Council at a 
Special meeting at Mountain Bank, 7 : 00 A . M .  Friday, April 19th. The motion 
passed unanimously . Councilwoman Maddux wanted the record to show she 
seconded the motion because she is a member of the Park Board . 

CITY MANAGER 'S  REPORTS 

l .  APPROVAL OF THE CASH STATUS REPORT FOR MARCH: Councilman Hanson 
made a motion, seconded by Councilman Schreiber, to approve the Cash Status 
Report as submitted . The motion passed unanimously .  

2. Written reports had been submitted by the Public Works Supervisor 
and the Police Chief . 

3 .  UNION NEGOTIATIONS: City Manager Ennor explained that the Public 
Works employees represented by the American Federation of State, County and 
Municipal Employees, AFL-CIO have presented their proposed amendments to the 
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contract which expires on June 30, 1991.  Unless the Council wishes to be 
involved, he would conclude a tentative contract with the bargaining unit 
before returning to the Council for authorization to sign a new contract. The 
Council was in favor of City Manager Ennor negotiating the contract and 
bringing the results back to the Council for review and approval .  

COUNCIL REPORTS OR COMMENTS 

Councilman Schreiber requested the Business License Ordinance be 
reviewed and possibly amended to prohibit transient vendors from frequenting 
the City. This last weekend there were several trailers full of furniture 
selling on the highway. He felt the local merchants deserved to be protected 
from this type of activity . City Manager Ennor said the issue had been 
reviewed and the City may not have the capability of stopping them, especially 
if they are on private property. He would review the issue. 

Councilman Schreiber also requested the Mayor to appoint a Committee to 
review the Sign Ordinance and come back to the Council with their findings. 
Mayor Fisher appointed Councilman Hanson and Councilman Schreiber to this 
Committee. City Manager Ennor said there was a Committee reviewing the entire 
Zoning Ordinance at this time and after review the amendments would go through 
the City-County Planning Board and then to the Council for review . The newly 
appointed Council Committee said they would work with this Committee . 

Councilman Hanson said that the Zoning Ordinance, Section 17 .18 . 20-3 
allows eaves, canopies, gutters , chimneys, etc. to extend 33 1/2% into the 
required setbacks, however, in i4 .  open porches, decks or balconies may be 
allowed to extend into the front or rear yard, but shall not exceed 33 1/2% of 
the distance of the required setback. He felt this was a little inappropriate 
and recommended the Council amend 17 . 18 . 020-4 to allow the open porches, 
decks, etc . into the side setbacks the same as in i3 .  

City Manager Ennor said the group was reviewing the Ordinance 
is something they could take into consideration, he would 
recommendation to them . 

and 
take 

this 
t�s 

Councilman Hanson said that at a meeting held some time ago, the State 
Highway Department, the County Commissioners and the City Council did not all 
see the extension of Baker Avenue all in the same light. He recommended that 
the City Manager set a meeting with the three entities to discuss Baker 
Avenue . He said another issue that came up at this meeting was the time 
frame for the viaduct. The Highway Department will commence as soon as the 
Burlington Northern Railroad addresses the hazardous waste issue, they felt 
the Railroad needed prompting so he recommended the City politely prompt the 
Burlington Northern to move ahead with that . He said it was his understanding 
that the B . N .  just had to make a commitment as to what they were going to do 
about the hazardous waste. City Manager Ennor said he had met twice with the 
Burlington Northern representative and what they want to do is get out of the 
business and have some monitoring systems or whatever it takes and have that 
flow into the City system and be treated by the City. What they need to do is 
to get a budget from B . N .  to make the transit1on and they would deal with the 
City on whether or not it is acceptable. They are working on the problem, 
they are linking it with their settling ponds . Councilman Hanson asked 1f 
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they could separate the two. City Manager said it would be appropriate to do 
this otherwise it would be two or three years before the viaduct proJect could 
get started . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, 
directing Mayor Fisher to sign a letter to the Burlington Northern to try to 
expedite the viaduct project. The motion passed unanimously. 

Councilman Hanson asked if the City could anticipate moving toward forty 
<40 )  hours a week on the street sweeper . He said he would like to see the 
sweeper on the streets even if it meant hiring some temporary labor to help 
the other people in the street department patch streets, etc. City Manager 
Ennor said he would look into getting the sweeper out on the streets more . 
Councilwoman Maddux asked if Animal Control/Parking Enforcement Officer Bill 
Wilson could be used part-time in the street department . City Manager Ennor 
felt it was best not to divide up his time. 

As there was no further business, Councilwoman Bee 
seconded by Councilman Hanson, to adjourn at 8 : 52 P . M .  
unanimously . 

Mayor 

ATTEST: & 
�c& 

made a motion, 
The motion passed 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
May 6 ,  1991 
7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the April 1 5 ,  1991 meeting 

I I I .  PUBLIC HEARING 
1 .  East Second Street County Zoning 
2 .  Plumber Zone Change Request 

IV .  PUBLIC COMMENT : 
1 .  Presentation of Petition from Downtown Merchants 

V .  OLD BUSINESS 
1 .  Ordinance 91-3 :  Zone Change from Agricultural <WA> to 

Resort Residential < WRR-1 > ; Second Reading 
2 .  Disputed Utility Bill < Willow Dean> 
3 .  Preliminary Plat: Request for Extension < Whitefish Lake 

Lodge> 
4 .  Fourth Street SID <Bid Award) 
5 .  Alley SID :  Tabulation of Protests 
6 .  Resolution No . 91-10 : Amending Plant Investment Fees 

V I .  NEW BUSINESS 
1 .  Park Board Appointments 
2 .  Lease of City Property : Baseball Field 

V I I .  CITY MANAGER 'S  REPORTS 

VII I .  COUNCIL REPORTS OR COMMENTS 

IX .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 
City Manager 
1 May 1 9 9 1  
Council Agenda for 6 May Council Meeting 

The following items will be considered by the Council at 
the first meeting in May : 

1 .  Public Comm�D�· A last minute item that is being placed 
in an earlier than usual position on the agenda relates to the 
request of a local merchant to be able to present a petition to 
the Council and answer any questions the Council may have . I 
believe the subject pertains to the consideration be�ng given to 
amending the traff�c pattern on Central Avenue. 

2 .  Public Hearings . Three public hearings have been 
scheduled for the 6 May Council meetin g .  They are : 

a .  East Second Street County Zoning District . The 
attached letter and accompanying memorandum from Tom Jentz 
summarizes the action and recommendation on the first of s i x  
planned hearings on County zoned districts within the City ' s  
extraterritorial jurisdiction . The "airport" area was chosen 
for initial consideration as it appeared to represent the fewest 
problems . 

b .  Plummer Zone Change Request .  Also attached for the 
Council ' s  review is a letter and supporting information from Tom 
Jentz pertaining to this matter. The Council will note that the 
Planning Board did not support the applican t ' s  proposal and has 
recommended alternative action by the Council . The topographical 
map which is included suggests the problems of road access to the 
property . 

c .  Alley S . I . D .  Resolution 1 5 2 ,  adopted by the Council 
at the 1 5  April meeting, initiated contact with the property 
owners abutting the alley between Central and Spokane Avenues, 
from Third to Railway Streets . A l l  owners have been apprised 
of the probable cost of the improvement and given an opportunity 
to formally protest the formation of the special improvement 
district . Attached are copies of protests for four lots; none 
others have been received, although additional forms may be 
returned by the deadline at 5 P M ,  Friday, May 3rd . 

The Council is requ�red to " ·  . hear and pass upon 
all protests " Protest by a simple majority of the owners 
of the sixty-eight lots are requ�red to " ki l l "  the proJect. 
Appropriate Council action if insufficient protests are received 
would be to direct the City Attorney to prepare the legislat�on 
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to initiate the �mprovement d�strict. 

Regarding the protests, those from R & R Development 
Corporation relate to two undeveloped lots north of the alley 
bisecting the block immediately north of 2nd Street . As the 
letter from Phil Rygg indicates, objection is registered not 
to the formation of the special improvement district, rather to 
the requirement to pave of-alley parking areas . At the greater 
estimated cost of $ 7 . 2 5  per square yard, the anticipated cost to 
M r .  Rygg to pave these lots would be over $ 5 , 2 0 0 .  

Whether or not the Council requires the paving of 
the lots owned by Mr . Rygg, the question of providing public 
funding for improvements to private property has been raised by 
the City Attorney . To be absolutely correct the City would have 
to require advance payment of each property owner ' s  cost for 
paving private areas adjacent to the alley . Using M r .  Rygg ' s  
potential cost as an example, having the opportunity to extend 
payment over twelve years would be a definite advantage . One 
possible solution would be to incorporate the paving of adjacent 
private areas into one of the redevelopment objectives of the 
City ' s  Urban Renewal Plan . The fifth and ninth objectives 
enumerated on page 12 of the Plan calls for : 

" s . The development of off-street parking in the 
downtown area and the development of a stronger 
downtown business community so that it can 
more effectively compete in the market place in 
Flathead County . " ;  and 

" 9 .  The redevelopment and revitalization of 
the downtown area in order to attract new 
businesses to Whitefish and to stimulate the 
upgrading of the existing businesses in the 
downtown area . "  

If the Council is interested in offering term 
payments for paving private parking areas behind the business 
involved, the City Attorney would be asked to consider whether it 
would be appropriate to use tax increment funds for this purpos e .  

3 .  Ordinance 9 1 - 3 .  This item is the second reading of the 
ordinance effecting the zone change from agricultural to resort 
residential zoning for the Kinn�kinnik development. The second 
reading has been delayed to accommodate the County Board of 
Commissioners in their approva l .  The ordinance has not been 
reproduced for this action . 

4 .  Disputed Utility Bil l .  Attached are letters from 
the mother of the recent tenant at 529 Central Avenue whose 
water/sewer bill for a period this winter was excessive due to a 
faulty toilet. The Council expressed little support at a March 
meeting for easing the impact of this b i l l ,  however, the tenant ' s  
representative wishes the Council to reconsider upon reviewing 
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the information she has subm�tted . 

5 .  Request for Preliminary Plat Extension . Attached is 
a letter from Dan Averil l ,  Pres�dent of P & D Land Enterprises, 
developer of the Whitefish Lake Lodge complex, requesting an 
extension of time in wh�ch to submit the preliminary plat for the 
Counci l ' s  approval . Usual response to this type of request would 
be for a one-year extens ion . 

6 .  4th Street Bid Award . At 4 PM on Thursday, the 2nd of 
May the bids for the 4th Street reconstruction proJect w i l l  be 
opened in the Council Chambers and the results tabulated for 
the Council ' s  consideration.  Presuming an acceptable low bid 
the Council will be asked to award the bid and direct the 
consummation of applicable project documents . 

On a related note, on 20 April a few of the Council 
walked the sidewalks of the project to determine whether 
selective replacement in some areas could be supported, rather 
than the total replacement which the plans envis�on . At that 
time the members discussed the possibility of determining 
the cost difference which might be realized through selective 
replacement . Discussion with the engineer, Paul Wells,  suggests 
this approach might be feasible depending upon the low bidder 
and his will ingness to respond to such a reques t .  Certainly some 
contractors - often the smaller, local firms - are more amenable 
to specialized work . This idea can be considered after the low 
bidder is determined . 

< Dur�ng the walk of 4th Street the members also reviewed 
the proposed widening of Kalispell Avenue along the Lutheran 
Church property . The members generally felt the widening of 
this block would be proper, though they believed retaining the 
30-foot width for the remainder of Kalispell southward would be 
advisable . Unfortunately, plans for the street reconstruction 
indicate the need for a storm drainage line from Third Street 
northward to the middle of the block , along with two catch 
basins at mid-bloc k .  A meeting of the Church representat�ves 
on Thursday afternoon w i l l  discuss the advantage of a special 
improvement district to reconstruct the street. Depending upon 
the outcome of the meeting this matter may come to the Council 
as an addition to the agenda . I n  any event, the Council w i l l  
ultimately have to authorize the widening o f  the street by two 
feet on each side . )  

7 .  Plant Fee Amendments . Attached is the resolution 
prepared by the City Attorney to amend the City ' s  existing plant 
investment fees . This matter was postponed until this meeting 
at the direction of the Council upon learning that Counc�lor 
Peterson would absent during April . 

8 .  Park Board Appointments . As the Counc�l is aware, 
only two of the three Park Board members whose terms expire on 1 
May have expressed interest in reappointment . These are Mike 
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fitz9orald and Susan Abel l ;  V1nce Caciari has not responded to 
the announcements of the vacancies . No others i n  the community 
have expressed interes t .  The Mayor appoints the members o f  the 
Board with concurrence from the full Council . 

9 .  Lease of City Property. Attached is a letter and map 
from the Whitefish Babe Ruth Association requesting use of a City 
owned parcel northeast of the treatment plant for development 
of a baseball field . This property is not presently part of 
any long range plans for development or use by the City and the 
request could be considered . I f  the Council were to support the 
proposal management of the property might be given to the Park 
Board and an agreement prepared whereby the City would retain 
ultimate control of the property in the event the City ' s  needs 
changed in the future . 

1 0 . Miscellaneous . the following items are included for the 
Council ' s  information : 

of the 
fund . 
source 

a .  Tax Increment Monie�. At a recent meeting members 
Council inquired as to the outlook for the tax increment 
Attached is a summary of the receipts from this revenue 
for the three years it has been in effec t .  

b .  Transient Businesses . Recently there was an inquiry 
by the Council regarding the ability of transient merchants to 
complete - perhaps unfairly - with established local businesses . 
I n  this instance furniture was being sold from a vehi cle.  The 
City licenses such businesses at the rate of $20 per week, but 
requires they find a property owner willing to allow the use 
of their property from which to market their wares . Were 
the Council to agree that this type of business should be 
discouraged, the most probable means of doing so without 
illegally restricting free enterprise would be to increase the 
weekly fee to the point where it was not profitabl e .  Any action 
in this direction by the Council would be reviewed by the City 
Attorney . 

c .  House Moving Requirements . The property purchased 
by the State Department of Highways for the planned relocation 
of the north end of the railroad overpass included a number of 
residential structures . Two of these structures were purchased 
by Robert Luke who plans to move the to other locations, prefer
ably within the City . Upon checking for moving requirements 
he learned that the structures would have to comply with the 
building codes provisions for new buildings . The attached 
section of the Uniform Building Code pertaining to "moved 
buildings" provides this guidance . Mr . Luke was advised he could 
move the structures into the county without complying with the 
Code, however, he was hoping to avail himself of City water and 
sewer service . This information is included as Mr . Luke may 
contact members of the Council to inquire about thi.s requirement . 
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d .  Purchase of Property on Kal ispell Avenue . Earl�er 
this year the owner of two lots on Kalispell Avenue, immed�ately 
north of a City owned lot at the northwest corner of Kalispell 
Avenue and 7th Street, offered the property to the City . The 
Council was apprised of a long-range plan to develop a storm 
water detention basin at this location as part of an ant�cipated 
mandate from the State . The owner, Jon Bos , asked $ 1 5 , 000 for 
the two lots . Upon receipt of an appraisal indicating the market 
value to be $ 8 , 3 5 0 ,  the Council, on 31 January, offered this sum 
for the property . After being reJected by M r .  Bos , the Council 
raised their offer to $ 8 , 500 . At that time Councilor Fonner 
suggested $ 1 0 , 000 be a maximum amount to be considered, though 
this sum would still be considerably above the appraisal . 

Until last week there had been no response to this 
last offer. As the property is being required to correct a 
leaking water service, the owner has finally responded indicating 
he would accept an offer of $ 1 0 , 000 for the two lots . As 
staff still believes securing property in this block for the 
aforementioned use represents good long-range planning, the 
Council is asked to reconsider their last offer . Were this 
property to be developed - albeit a slim prospect in the near 
future - the cost to acquire property for storm water detention 
in the future could be considerably greater than the $ 1 , 500 
difference which exists between the City ' s  offer and the property 
owner ' s  request . 
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MINUTES 
WHITEFISH CITY COUNCIL 

MAY 6, 1991 

Mayor Flsher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Bee, Maddux, 
Schreiber and Peterson . Councilman Fonner was absent. Also present were City 
Manager Ennor, Clty Attorney Hedman and Tom Jentz, Senior Planner, FRDO. 
There were also approximately thirty five < 35> members of the public present 
at this meeting . 

MINUTES 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
approve the minutes of the April 1 5 ,  1991 meeting as presented . The motion 
passed with 4 aye votes and 1 abstention. Councilman Peterson abstalned 
because he was not present at this meeting . 

PUBLIC HEARINGS 

1 .  EAST SECOND STREET ZONI NG:  City Manager Ennor explained that there 
were six < 6 >  county zoning districts that lie within the Whitefish one mile 
extra-territorial zoning jurisdiction that Staff was in the process of 
rezoning from county zones to city zones . The East Second Street District 
Neighborhood was being addressed first. The district is bounded by Armory 
Road on the West and South and by the Railroad to the North.  East Second 
Street bisects the neighborhood which contains approximately 140 acres of 
land. He said that the City-County Planning Board voted unanimously to 
recommend to the Flathead County Comm1ssioners that the County Zones be 
rescinded and that in 1ts place the Whitefish City Council should enact a 
zoning scheme as was illustrated 1n the map dated March 1 5 ,  1991,  which 
includes WA, WLR, WSR and WI Zones . 

Mayor Fisher opened the public hearing and as there was no comment, she 
closed the hearing and turned the issue over to the Council for discussion and 
action . 

Councilman Hanson said he had a problem with the Agricultural Zone < WA>  
serving as a holding zone, this was not using the zoning tool for long range 
planning . With the sewer being within 400' of the property and the 
possibility of future development of the area, he felt a more conducive zone 
for the property would be WLR, Residential < 1  house/15, 000sf) the same as the 
other properties adjacent to the proposed WA zone. 

Tom Jentz had not arrived at the meeting and because several questions 
needed to be answered, Councilwoman Maddux made a motion, seconded by 
Councilman Peterson, to table the proposal until later in the meeting . The 
motion passed unanimously.  

2 .  PLUMMER ZONE CHANGE REQUEST: Tom Jentz gave the Staff Report . 
William J .  Plummer was requesting a zone change from WA <Agrlcultural, 15 acre 
minimum lot size) to WLR ( Limited Residential, 15 , 000 square foot m1nimum lot 
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size> for Tracts 3C and 3CA in the NE4 SE4 of Section 27, Township 31 North, 
Range 22 West, P . M . M .  Flathead County. The property consists as two < 2 >  lots 
on 6 . 87 acres of land. The applicant wishes to resubdlvide the land into 
three <3 >  lots. The site is cons1dered a high hazard fire area by the 
Department of State Lands and the Whitefish Fire Department. This is based on 
the limited access into the area, the steeply rising terrain, the amount of 
fuels, both standing and on the ground 1n the general area, and because of 
recent residential development activity in the area. The steep terra1n would 
place limitations on road development in the area . The area is presently 
served by a 40 foot 18 foot travel surface, County right-of-way, undeveloped 
at this time, which extends along the eastern boundary of the property . 
Should any development be proposed it would be the responsibility of the 
property owner to develop the County right-of-way to County standards . Mr. 
Plummer had an agreement with the Lion Mountain Homeowners Association to 
access the property via the Lion Mountain road and also to connect to their 
water system. 

He further explained that in conjunction with the zone change request 
was a request for a three lot minor subdivision entitled Plummers Heights . 
The applicants primary purpose in request1ng the zone change is to provide a 
zone with smaller minimum lot size to allow a 6 . 9  acre tract of land to be 
split into three lots <average lot size - 2 . 3  acres > .  He said the Plann1ng 
Board was concerned that the continuation of WLR zoning ( 1 5 , 000 square foot 
minimum lot> into this area would set a bad precedent and allow a much higher 
future density than the steep topography with private roads , wells and septic 
tanks could ever support and based on these concerns the Plann1ng Board did 
vote unanimously to accept the findings of fact as were included in the FRDO 
Staff report and to amend the applicant's zone change request to WCR < Country 
Residential, minimum lot size 2 . 5  acres) with a PUD overlay . The purpose of 
this was to continue a pattern of WCR large lot zoning in this area, to allow 
for the creation of a three lot subdivision this property, to limit the 
possibility of future subd1vision activity as would be allowed 1n the WLR 
small lot zoning and to ensure that a road built to County standards that 
would provide safe and efficient emergency vehicle access are provided . He 
said due to the fact that the application was submitted in the form of a PUD, 
the Council would have the ability to review the subdivision design along with 
the zone change request.  Because the three lot subdivision lies outside the 
Whitefish city limits, the Flathead County Commissioners have final 
jurisdiction of the subdivision. 

Mayor Fisher opened the public hearing and as there was no comment, 
she closed the hearing and turned the issue over to the Council for discussion 
and action. 

Councilwoman Maddux referred to the Summary page 6 # 1 .  "The applicant 
shall submit a letter from the Lion Mountain Homeowners Association allowing 
free access across Lion Mountain 's  roads . "  She recommended that "and 
authorization to accept the Lion Mountain water system• be added to this 
sentence. She was uncomfortable operating on the Lion Mountain Homeowners 
roads and water system. Don Nelson, sa1d he was the Pres1dent of the Lion 
Mountain Homeowners when the agreement was signed with Mr. Plummer, it 
definitely gives him access over Lion Mountain roads and gives him the right 
to the water. 
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Councilman Hanson said he appreciated the input from the Planning Board, 
however, in this particular instance he felt it would complicate the issue 
further to place WCR zoning on the property in light of being immediately 
adjacent to WLR with 15, 000 foot and smaller lots and then going through a PUD 
mechanism to undo basically what the WCR is intended to do. In this s�tuat�on 
one more lot was being created which is a m�nor issue and he felt the Counc1l 
should grant the WLR as requested by the Applicant and then if the Plann�ng 
Board wants to take the surrounding WA and bring it in through the procedure 
as WCR it could be address at the time. 

Councilman Hanson made a motion, seconded by Counc1lman Peterson, to 
adopt Ordinance No. 91-9, approving the zone change from WA to WLR as 
orginally requested by the applicant. The motion passed unanimously .  

At this time Mayor Fisher referred back to the East Second Street rezone 
proposal. 

Councilman Hanson explained to Tom Jentz why he was not in favor of the 
WA <Agricultural > hold�ng zone. Tom told him that the WA was put in place to 
stop an occasional sale or family transfer which could bypass the review 
process and several lots could be sold or transferred before it could be 
stopped . The WA zone keeps this from happening . 

After discussion, Councilwoman Maddux made a motion, that legislation 
be proposed to provide this area with the recommended zoning based on the 
County rescinding their zoning. <Ordinance 91-8)  The motion passed 
unanimously.  

PUBLIC COMMENT 

Mary Delaney, owner of the Victorian Shop at 241 Central Avenue, said 
she would like to acknowledge Don Nelson. Since last year he has spent a 
tremendous amount of time and energy bringing forward the Central Avenue 
renovation project and she really appreciates all his efforts . She was 
speaking for a group of downtown men and women who are concerned about the 
Central Avenue renovation project. They are opposed to the concept of turning 
Central Avenue into a one way street with one lane of traffic and w�de 
sidewalks .  This is the only concept made and being considered, the project 
is too narrow in scope, what they were in favor of is a broad look at many 
alternatives to enhance the downtown area . The City Council approved a study 
to investigate the one way street concept, they respectively requested that 
the following three modifications be adopted before proceeding further with 
the study. 1 )  The stated purpose be changed from "one-way street renovation 
concept" to "a study to investigate alternatives to improve Central Avenue . "  
2> The Oversight Committee consists of eight men who signed the original 
petition and are in favor of the one-way street. A less biased steering 
committee, one of which a broader view point of all the business area is 
represented would be in everyone ' s  best interest, therefore, they requested 
that four of eight positions be replaced with four people from the group of 
business men and women that she represents. 3> Throughout the study period 
they request that generous input be encouraged from all the business owners in 
the Central Avenue Business District . They all wished to work together for a 
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Central Avenue Business District that serves the local residents and tourists 
in an attractive and harmonious manner, she requested an affirmative vote on 
the three < 3 >  modifications. 

Sharla Willows said this would cause a significant environmental impact 
on economic human environment and the law would requ1re a full range 
environmental impact statement. Terry Shore, Three Bar Two, was opposed to 
the design to turn Central Avenue 1nto a one-way street, she would support the 
study if different alternatives were considered . The only proposal presented 
was one that merchants and customers were opposed to. She was in favor of the 
Traffic Study and a Parking Study because the parking was a maJor issue. Don 
Nelson agreed that the initial petition presented was not clear and 
recommended going back and including the study of more issues and not just the 
one way designation on the petition . He recommended that instead of 
replacing four of the eight members of the Oversight Committee, that all the 
people get together and try and iron out an Oversight Committee between 
themselves . He said the intent was to study more than what was suggested in 
the initial petition, the petition itself 1s not the end, it is the beginning . 
Leon Gustafson said that the question had not been answered, was there 
anything in writing that says that when the bid is let on the study that the 
one way has to be studied? They presented a petition and the Counc1l approved 
it, to study a one-way single lane street. City Manager Ennor said that was 
not entirely correct, all that had happened was the request for 
qualifications . There were four items stated in the Request for 
Qualifications and the fourth item states, "develop alternat1ve traffic 
patterns for the business district and rate each alternative as to its impact 
upon Central Avenue traffic and the abutting bus1nesses " ,  this opens the door 
for other alternatives . The Council agreed to the traffic study w1th the 
possibility of opening up the analys1s study once an adequate engineer was 
selected to look at some other areas, expanding the area around the central 
business district. He said he and the Council understood that th1s is not 
just a one shot thing of two or three lots, and in d1scussion with Don Nelson 
and four other people, the possibility may be that the one-way idea 1s not a 
good idea and it could be dropped . The second question that came up was the 
parking, he was expecting a letter asking that the Parking Commission be 
reactivated for the City of Whitefish . The idea would be to purchase property 
for off street parking, and as soon as the letter is received and it is 
determined by the City Attorney who can serve on that body , the City Council 
can make that request to reactivate the Parking Commission at the next 
meeting . Leon Gustafson said he had talked to a lot of people in the last two 
weeks and they all were in favor of parking and were willing to pay into a 
parking commission so that when a piece of property becomes available, it 
could be purchased . City Manager Ennor explained that the park1ng Commisslon 
would go through the same process used to create a street improvement 
district, they would buy the property and assess all the properties in that 
area to pay for the acquisition . Al  Serr Big Mountain Trading, was in favor 
of saving the money for a study and turning Central Avenue into a one-way now 
to see if it would work successfully. He was in favor of making the town into 
a cowboy town with some kind of a gimmick to draw the tourists. 

Councilman Peterson explained that he was on the original Parking 
Commission, they had talked about purchasing the property north of the 
Toggery and abandoning First Street <from Baker to Central ) .  There were not 
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enough dollars and the Commission died for lack of interest, it was impossible 
to get both ends of Central to agree on anything . Councilwoman Maddux said 
she was hearing a lot of talk about an Oversight Committee and questioned who 
had appointed such a committee . Don Nelson explained that it had been 
proposed to the Council at the April 1st meeting, the City Council had not 
acted on the recommendation. Councilwoman Bee said she understood all along 
that the traffic study was just to study the traffic, she did not understand 
that it was for just a one-way street. She was concerned about the lack of 
communication . Councilman Schreiber was not in favor of taking any action at 
this meeting, he felt the issue should be tabled to allow the people to have 
meetings, they needed to find some common ground, work out their proposal,  
and reconsider their committee. The Council did not need to take any 
action at this time. Councilman Hanson said that when he supported the 
request, rather than take no action based on factual information or do the 
wrong thing again based on lack of information, he voted yes to provide some 
money to provide a traffic study to start gathering facts so an intelligent 
choice could be made . If the Central Avenue proposal does nothing else but 
revitalize the Parking Commission in downtown Whitefish to go out and do a 
parking analysis, then the community had moved ahead. He agreed with 
Councilman Schreiber that the business people needed to go back and discuss 
the issue and find some common ground , the Council would help them when the 
time was proper and there is some basis to make a decision . 

Mayor Fisher called for a five minute break at 8 : 1 5  P: M .  

The Council reconvened at 8 : 20 P . M .  

Allen Clark, representing The Big Mountain, asked Council for the 
approval to establish a temporary Big Mountain tourism information and sales 
office in downtown Whitefish. They had entered into an agreement with the 
Glacier Grande to locate the facility on their lot at the corner of Central 
Avenue and First Street. The building would be a log building on skids, 
however, it would be landscaped and set back from main street 25 ' .  A Big 
Mountain gondola tower would be erected on the corner as a sign identifying 
the office. The building would be removed when the permanent structure was 
completed by the Glacier Grande developers . 

City Manager Ennor explained that the business could only operate during 
the hours the Glacier Grande was open, because they would have to utilize the 
restroom facilities of the Glacier Grande. He was in favor of, if the Council 
approved the request, reviewing it in six ( 6 )  months . 

After discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to approve the temporary structure for twenty four (24)  
months and if they wanted it there longer they would have to come back to the 
City Council for approval . The motion passed with 3 aye votes, 1 no vote and 
1 abstention . Councilwoman Maddux voted no and Councilman Schreiber abstained 
due to a conflict of interest . 
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1 .  ORDINANCE 91-3: ZONE CHANGE FROM AGRICULTURAL <WA>  TO RESORT 
RESIDENTIAL <WRR-l >; SECOND READING: City Manager Ennor expla�ned that this 
was the second reading of this ordinance effect�ng the zone change for the 
Kinnikinnik development . The second reading had been delayed to accommodate 
the County Board of Commissioners in their approval. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
approve Ordinance 91-3 on the second reading . The motion passed unanimously . 

2.  DISPUTED UTIL�TY BILL < WILLOW DBAN > :  City Manager Ennor had 
attached letters from the mother of the recent tenant at 529 Central Avenue 
whose water/sewer bill for a period this winter was excessive due to a faulty 
toilet. The Council expressed little support at a March meeting for easing 
the impact of this bill, however, the tenant's representat�ve w1shes the 
Council to reconsider upon rev1ewing the information she has subm�tted. City 
Manager Ennor fully explained the problem in his memo of May l ,  1991 . 

Sharlon L .  Willows, mother of Willow Dean, addressed the Council asking 
that they reconsider the1r dec1sion to make the public pay total exorbitant 
costs incurred "because good rules of operation are lacking for the municipal 
water utility • .  She summarized the reasoning behind her request, the meters 
should have been read, the heavy snow fall was not sufficient to preclude 
reading the meters, etc. 

Councilwoman Maddux said that the C1ty did have some responsib�l�ty 
because of the location of the meter, however, she told Sharlon Willows that 
her daughter also had some obligation in this matter and asked Mrs. Willows if 
they were willing to consider a compromise. Sharlon Willows said yes, if the 
City would pay half the bill they would pay half. 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Hanson, that the City Council accept the compromise offered by 
Mrs. Willows and a payment schedule be drawn up if that would help her in 
paying her portion of the bill. The motion passed unanimously . 

3 .  PRELIMINARY PLAT: REQUEST FOR EXTENSION <WHITEFISH LAKE LODGE> : 
City Manager Ennor explained that P & D Enterprises , developer for the 
Whitefish Lake Lodge project was requesting an extension of the submittal of 
the Prel�minary Plat for final approval for one < l >  year. 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
allow the request and extend the Preliminary Plat approval for one < 1 >  year 
<S-7-92 > .  The mot1on passed unanimously. 

4. FOURTH STREET S . I . D  BID AWARD: City Manager Ennor 
three < 3 >  bids had been received as follows: 

PACK & CO. lOX bid bond Addendum 1 , 2  acknowledged 

reported that 
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A-1 PAVING 

GLEN' S  CONSTR . 

Total Bid Without 114 $239,734 
Total Bid Without 113  $237, 579 

101 bid bond Addendum 1 , 2  acknowledged 

Total Bid Without 114 $219 , 872 . 30 
Total Bid Without 113 $216,999 . 50 

lOX bid bond Addendum 1 , 2  acknowledged 

Total Bid Without 1 1 4  
Total Bid Without 113  

$176 , 000 . 00 
$173 , 127 . 20 

Glen's Construction was low bidder, however, Engineer Wells did 
$7,000 error that would increase the bid to $183,000 and $180, 127 . 20 
still low bid. The only problem with this bid was the fact that the 
would be trucked to Whitefish from Bigfork and if they can ' t  keep it 
the contract would be rescinded. City Manager Ennor recommended the 
award the bid to Glen ' s  Construction. 

find a 
which is 
asphalt 
heated, 
Council 

He said that on April 20 a few of the Council walked the sidewalks of 
the project to determine whether selective replacement in some areas could be 
supported, rather than the total replacement which the plans envision. At that 
time the members discussed the possibility of determining the cost difference 
which might be realized through selective replacement. Discussion with Paul 
Wells, Engineer, suggests this approach might be feasible depending upon the 
low bidder and his willingness to respond to such a request . He said he 
recommended replacement of all sidewalks as planned, however, he would 
negotiate patchwork sidewalk replacement with the engineer and the low bidder. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, 
accept the low bid of Glen ' s  Construction. The motion passed unanimously . 

to 

During the walk on Fourth Street the members also reviewed the proposed 
widening of Kalispell Avenue along the Lutheran Church property . The members 
generally felt the widening of this block would be proper, though they 
believed retaining the 30 foot wid�h for the remainder of Kalispell southward 
would be advisable.  Unfortunately,  plans for the street reconstruction 
indicated the need for a storm drainage line from Third Street northward to 
the middle of the block, along with two catch basins at mid-block. A meeting 
of the Church representatives on Thursday afternoon would discuss the 
advantage of a special improvement district to reconstruct the street . 

He said the contractor would extend the cost for that block of Kalispell 
Avenue . He would talk to the Church to see if they would object to a street 
improvement project for that one block, it was his recommendation that the 
City extend the 160' of storm drainage and have that block done at the same 
time as Fourth Street . He would report his findings at the next Council 
meeting . 

5 .  ALLEY S . I . D . : TABULATION OF PROTEST: City Manager Ennor explained 
that Resolution No . 91-9 adopted by the Council at the April 15 meeting, 
initiated contact with the property owners abutting the alley between Central 
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and Spokane Avenues , from Third to Railway Streets . All owners have been 
appr�sed of the probable cost of the improvement and given the opportunity to 
formally protest the formation of the special improvement district . Four 
protests had been received as follows: A . M .  Manicke and Natalie Manicke, 835 , 
L W 40' - 5  25'  and all of Lots 3 & 4 .  Town Pump, B 45, L 1 EX HWY 30 ' .  Philip 
J .  Rygg Block 35,  Lots 6, 7, 8 ,  9, 100 ' .  

The Council is required to "hear and pass upon all protests . •  Protest 
lots are required to 
the Council could 

to initiate the 

by a simple majority of the owners of the sixty-eight 
kill the project. If �nsuff�cient protests are received 
direct the City Attorney to prepare the legislation 
improvement district. 

Regarding the protest, those from R & R Development Corporation relates 
to two undeveloped lots north of the alley bisecting the block immediately 
north of 2nd Street. Phil Rygg was object�ng not to the formation of the 
special improvement district, rather to the requirement to pave off-alley 
parking areas . At the greater estimated cost of $7 . 25 per square yard, the 
anticipated cost to Mr . Rygg to pave these lots would be over $5,200.  
Whether or not the Council requires the paving of the lots owned by Mr.  Rygg, 
the question of providing public funding for improvements to private property 
has been raised by the City Attorney .  To be absolutely correct the City would 
have to require advance payment of each property owner ' s  cost for paving 
private areas adjacent to the alley. One solution would be to incorporate the 
paving of adjacent private areas into one of the redevelopment objectives of 
the City ' s  Urban Renewal Plan. 

Councilman Hanson asked City Manager Ennor to come back to the Council 
with the number of property owners that would want to take advantage of a loan 
and what the loan amount would be . City Manager Ennor said he could make an 
educated guess and figure out total costs . Councilman Schreiber asked City 
Attorney Hedman if the Tax Increment Funds were ruled out altogether. He sa�d 
he would review the Urban Renewal Plan to see if the funds could be used. 
Councilman Schreiber said he felt it would be unfair to make Phil Rygg pave a 
parking area that would be torn up in a years time, they were planning to 
build on the lots. City Manger Ennor said maybe the Council should strongly 
recommend the individuals pave the areas, his fear was that the Air Oual1ty 
people would be monitoring the City and if all the areas were paved the City 
would be a step ahead of them. 

After discussion, 
Councilman Peterson, to 
passed unanimously.  

Counc1lman Hanson made a motion, seconded by 
pursue the formation of the alley S . I . D .  The motion 

City Manager Ennor would continue to pursue the funding for paving the 
private parking areas . 

6 .  RESOLUTION NO . 91-10 :  AMENDING PLANT INVESTMENT FEES: Councilwoman 
Maddux made the motion, seconded by Councilman Hanson, to adopt Resolution 
91-10 ,  amending and establishing new plant investment fees for water and 
sanitary sewer utility services . The motion passed unanimously.  
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1 .  PARK BOARD APPOINTMENTS : City Manager Ennor reported that only two 
of the three Park Board members whose terms expire on May 1 have expressed 
interest in reappointment. These are Mike Fitzgerald and Susan Abell; Vince 
Caciari had not responded to the announcements of the vacancies. No others in 
the community have expressed interest. The Mayor appoints the members of the 
Board with concurrence from the full Council.  Mayor Fisher said that she had 
talked to Julio Delgado and he was interested in serving on the Board and she 
went ahead and appointed Susan Abell, Mike Fitzgerald and Julio Delgado to the 
Park Board. These are two < 2 >  year terms . 

Councilman Hanson made the motion, seconded by Councilman Peterson, to 
approve the Mayor's appointments. The motion passed unanimously . 

2 .  LEASE OF CITY PROPERTY:  BASEBALL FIELD: City Manager Ennor reported 
that the Whitefish Babe Ruth Association was requesting use of a City owned 
parcel northeast of the treatment plant for development of a baseball field. 
This property is not presently part of any long range plans for development or 
use by the City and the request could be considered. If the Council were to 
support the proposal management of the property might be given to the Park 
Board and an agreement prepared whereby the City would retain ultimate control 
of the property in the event the City's needs changed in the future . 

After some discussion, Councilman Schreiber said it was the consensus of 
the Council that City Manager Ennor pursue the issue with the Park Board and 
bring it back to the Council at a later meeting. 

3 .  TRANSIENT BUSINESSES: City Manager Ennor said that recently there 
was an inquiry by the Council regarding the ability of transient merchants to 
compete with established local businesses. The City licenses such businesses 
at the rate of $20 per week, but requires they find a property owner willing 
to allow the use of their property from which to market their wares . Were the 
Council to agree that this type of business should be discouraged, the most 
probable means of doing so without illegally restricting free enterprise would 
be to increase the weekly fee to the point where it is not profitable . 

Councilman Schreiber requested that the City Manager review the issue 
�ith other Cities to see what control they have on transient sales people and 
bring back his recommendation to the next Council meeting . 

4 .  PURCHASE OF PROPERTY ON KALISPELL AVENUE: City Manager Ennor said 
that earlier this year the owner of two lots on Kalispell Avenue, immediately 
north of a City owned lot at the northwest corner of Kalispell Avenue and 7th 
Street, offered the property to the City. The Council was apprised of a long 
range plan to develop a storm water detention basin at this location as part 
of an anticipated mandate from the State . The owner, Jon Bos, asked $15, 000 
for the two lots. Upon receipt of an appraisal indicating the market value to 
be $8,350,  the Council, in January offered this sum for the property .  After 
being rejected by Mr. Bos, the Council raised their offer to $8,500.  At that 
time Councilor Fonner suggested $10, 000 be a maximum amount to be considered, 
though this sum would still be considerable above the appraisal . 
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Until last week there had been no response to this last offer. As the 
property is being required to correct a leaking water serv1ce, the owner has 
finally responded indicating he would accept an offer of $10, 000 for the two 
lots. Staff still believes securing property in this block for the 
aforementioned use represents good long range planning, the Council is asked 
to reconsider their last offer. 

Councilman Schreiber made the motion, seconded by Councilman Hanson, to 
make the acquisition of the property for $10,000.  The motion passed 
unanimously.  

CITY MANAGER 'S REPORTS 

City Manger Ennor reported that the cost for sidewalk replacement on 
Second Street ( between Spokane and Central Avenue> would exceed $10, 000 and he 
would have to advertise the project for bid . 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson asked when the parking stripes would be painted . 
City Manger Ennor said it was on the schedule to be done this summer. 

Councilwoman Maddux said that regarding the Lakeshore Protect1on 
Committee 's  request to have less than the five members required for a quorum, 
why not let them have four < 4 >  members, they are strictly an advisory Board . 
Councilman Hanson reminded her that any amendments had to go through both the 
City Council and the County Commissioners . Edwin Fields was directed to have 
the Committee review the entire Lakeshore Regulations and put in writing any 
changes they would recommend . 

Councilman Hanson said he would still like to see the City work toward a 
meeting on the extension of Baker avenue. City Manager Ennor explained that 
the County Commissioners were agreeable, the State was not because they are 
getting into their busy time of the year. 

As there was no further business, Councilman Peterson made a 
adjourn at 9 : 49 P . M .  and Councilwoman Bee seconded the motion . 
unanimously . 

Mayor 

ATTEST: 

motion to 
It passed 
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104 UNIFORM BUILDING CODE 

which will cause the existing building or structure to be in violation of any of the 
provisions of this code nor shall such additions or alterations cause the existing 
buildin2 or structure to become unsafe. An unsafe condition shall be deemed to 
have tien created if an addition or alteration will cause the existing building or 
structure to become structurally unsafe or overloaded; will not provi�e adequate 
egress in compliance with the provisions of this code or will obstruct existing 
exits; "!ill create a fu-e hazard; will reduce required fu-e resistance or will other
wise create conditions dangerous to human life. Any building so altered, which 
involves a change in use or occupancy, shall not exceed the height, number of 
stories and area penniued for new buildings. Any building plus new additions 
shall not exceed the height, number of stories and area specified for new build
ings. Additions or alterations shall not be made to ln existing building or structure 
when such existing building or structure is not in full compliance with the 

provisions of this code except when such addition or alteration will result in the 
existing building or structure being no more hazardous based on life safety. fire 
safety and sanitation, than before such additions or alterations are undertaken. 
(See also Section 91 I (c) for Group H, Division 6 Occupancies.) 

Alterations or repairs to an existing building or structure which are nonstruc
tural and do not adversely affect any structural member or any part oi the building 
or structure having required fire resistance may be made with the same materials 

of which the building or structure is constructed. The installation or replacement 
of glass shall be as required for new installations. 

(c) Existing Inst.allations. Buildings in existence at the time of the adoption of 
this code may have their existing use or occupancy continued, if such use or 
occupancy was legal at the time of the adoption of this code, provided such 
continued use is not dangerous to life. 

Any change in the use or occupancy of any existing building or structure shall 
comply with the provisions of Sections 307 and 502 of this code. 

For existing buildings, see Appendix Chapter I .  

(d) Mainten2Jlce. All buildings and structures, both existing and new, and all 
parts thereof, shall be maintained in a safe and sanitary condition. )\)1 devices or 
safeguards which are required by this code shall be maintained ln conformance 
with the code edition under which installed. The owner or his designated agent 
shall be responsible for the maintenance ofbuildings and structures. T., determine 
compliance with this subsection, the building official may cause any structure to 
be reinspected. 

(e) Moved Buildings and Temporary Buildings. Buildings or structures 
moved into or within the jurisdiction shall comply with the provisions of this code 
for new buiidings or structures. 

Temporary structures such as reviewing stands and other miscellaneous struc
tures, sheds, canopies or fences used for the protection of the public around and in 
conjunction with construction work may be erected by special permit from the 
building official for a limited period of time. Such buildings or structures need not 
comply with the type of construction or fire-resistive time periods required by this 
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code. Temporary buildings or structures shall be complt'tely removed upon the 
expiration of the time limit stated ir. the permit. 

(f) Historic Buildings. Repairs. alterations and :�dditicns necessary for the 
preservation. restoration, rehabilitation or continued use of a building or structure 
may be made without conformance to all the requirements of this code '�hen 
authorized by the building official. provided: 

I. The building or structure has been desigilated by official action of the 
legally con)tituted authority of this jurisdiction lS having special hi�torical 
or architectural significance. 

2. Any unsafe conditions as described in this code are corrected. 
3. The restored building or structure will be no more hazardous based on life 

safety, fire safety and sanitation than the existing building. 
Alternate Materials and Methods of Construction 

Sec. 105. The provisions ofthis code are not intended to prevent the usc of lnY 
material or method of construction not specifically prescribed by this code. 
provided any alternate has been approved and its use authorized by the building 
official. 

The building official may approve any such alternate, provided he finds that the 
proposed design is satisfactory and complies with the provisions of this code and 
that the material, method or work offered is, for the purpose int:nded, at least the 
equivalent of that prescribed in this code in suitability. strength, effectiveness. 
ftre resistance, durability, safety and sanitation. 

The building official shall require that sufficient evidence or proof be submit· 
ted to substantiate any claims that may be made regarding its use. The details of 
any action granting approval of an alternate shall be recorded and entered in the 
files of the code enforcement agency. 
Modifications 

Sec. 106. Whenever there are practical difficulties in\·otved in carrying out the 
provisions of this code, the building official may grant modifications for individ
ual cases, provided he shall first find that a special individual reason makes the 
strict letter of this code impractical and that the modification is in conformity with 
the intent and purpose of thi s code and that such modification does not Jessen any 
fire-protection requirements or lnY degree of structural integrity. Tt;e details of 
any action granting modifications sh:�J! be recorded and entered in the files of the 
code enforcement agency. 
Tests 

Sec. 107. Whenever there is insufficient evidence of compliance with any of 
the provisions of this code or evidence that any material or construction does not 
conform to the requirements of this code. the building official may require tests as 
proof of compliance to be made at no expense to this jurisdiction. 

Test methods shall be as specified by this code or by other recognized test 
standards. If there are no recognized and accepted test methods for the proposed 
alternate, the building official shall determine test procedures. 

3 
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TAX I NCREMENT FUND 

RECEIPTS EXPENDITURES 

TAXES INTEREST TOTAL MISC. SCHOOL TOTAL 

1988/1989 

$34,509.72 $ 907 . 60 $35,417 . 32 $8, 283 . 30 $3,259 . 63 $11 ,542 . 93 

1989/1990 

$85 , 188 . 18 5 , 1 1 1 . 13 90, 299 . 3 1  325 . 00 7,975 .06 8 , 300 .06 

• 1990/1991 

$78 , 856 .89 6 , 965 . 22 85,822 . 11 1 , 480 .92 1 1 , 288 .59  12,769 . 5 1  

$198 , 554.79 12 ,983 . 95 211 , 538.74 10, 089 . 22 22,523 . 28 32, 612 .47 

TOTAL TAXES 198 , 554 .79 
TOTAL INTEREST 12,983 . 95 
TOTAL REVENUE 2 1 1 , 538 .74 
MISC .  EXPENDITURES -10, 089 . 22 
DUE TO SCHOOL -22,523 . 28 

BALANCE AS OF 4/1/91 178 , 926 .24 

• 
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FOURTH STREET BID TABULATION 

The b1ds were opened at 4 : 00 P . M .  in the Council Chambers . Present at 
this meeting were City Manager Ennor, Engineer Paul Wells, Public Works 
Supervisor Acton and representatives from the Companies placing bids. 

Three bids were received as follows: 

PACK & CO. 10% bid bond Addendum 1 , 2  acknowledged 

Total Bid Without 114  $239,734 
Total Bid Without 113  $237,579 

A-1 PAVING 10% bid bond Addendum 1 , 2  acknowledged 

Total Bid Without 114  $219 , 872 . 30 
Total Bid Without 113  $216, 999 . 50 

GLEN 'S CONSTR. 10% bid bond Addendum 1 , 2  acknowledged 

Total Bid Without 1 1 4  
Total Bid Without 1 1 3  

$176 , 000 . 00 
$173 , 127 . 20 

City Manager Ennor explained that Engineer Wells would review 
and the recommendation forwarded to the City Council for acceptance. 

the bids 

Engineer Wells said he would forward the tabulations of the bids and the 
Engineers estimate to all the bidders . 

The bid opening adjourned at 4 : 07 p . m  . 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
May 20, 1991 
7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF M INUTES of the May 6, 1991 meeting 

I I I .  PUBLIC COMMENT: 

I V .  OLD BUSINESS 
1 .  Ordinance 91-9 : Zone Change from Agricultural <WA) to 

Limited Residential <WLR) : Second Reading 
2 .  Resolution No.  91-11, Creating Alley SID 152 
3 .  Kalispell Avenue Improvement 

V .  NEW BUSINESS 
1 .  Request to Reactivate Parking Commission 
2 .  Lakeshore Applications 
3 .  Open Container Request 

VI . CITY MANAGER'S REPORTS 
1 .  Cash Status Report for April 
2 .  Police Report 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 
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T O : 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 
City Manager 
1 6  May 1 9 9 1  
Council Agenda for 20 May Council Meeting 

The following items will be considered by the Council at 
the second meeting in May : 

1 .  Plummer Zone Change . At the last regular meeting the 
Council approved the first reading of the ordinance effecting the 
change of zone designation for the Plummer lots west of the Golf 
Course . The action before the Council at this meeting represents 
the second reading of the ordinance . 

2 .  Alley S . I . D .  The City Attorney has been asked to 
prepare the appropriate resolution initiating the special alley· 
improvement district . Upon adoption, the final plans and bid 
specifications will be completed and bids solicited . The project 
should be ready for contract award in June . 

Regarding the paving of adjacent private parking areas i n  
conjunction with the alley improvement, the City Attorney has 
rendered the opinion - a copy of which is attached hereto -
that the Council can require the property owners to pave these 
areas . The question whether there is any means by which the City 
can provide the possibility of time payments for the private 
improvements has yet to be answered. The City Attorney has been 
asked to advise on this matter, however, the Council should be 
prepared to consider whether the paving of the private areas 
will be required whether or not the City can offer a time payment 
scheme . 

3 .  Kalispell Avenue Improvemen t . At the last regular 
meeting the Council was apprised of the conflicting interests of 
the City and the Lutheran Church at the corner of 2nd Street and 
Kalispell Avenue . The conflict results from the Churc h ' s  wish 
not to delay the reconstruction of the curb on the east side 
of the street and the City ' s  desire to have the storm drainage 
installed as part of the project . The Council agreed to 
consider expanding the 4th Street S . I . D . ,  or initiating another 
improvement district to reconstruct this block, and perhaps the 
block to the sout h .  

The City ' s  consulting engineer has estimated the cost 
of reconstructing this single block to be j ust under $38 , 00 0 ;  
somewhat less considering the Church has already replaced their 
portion of the sidewa l k .  Were an S . I . D .  initiated the Church and 
City could force the issue with more fifty percent of the total 
cost . As to including the next southerly block of Kalispell 
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connect to the soon-to-be-improved 4th Street, the advantage 
seems obvious; the disadvantages include the potential 
requirement to rebid the project rather than conclude a change 
of work order for the 4th Street improvement, and the possibility 
that the additional "votes" may result in the rejection of the 
project . I would prefer to reconstruct both blocks rather than 
have a single, unimproved block exiting onto reconstructed 4th 
Street to the south, and reconstructed Kalispell Avenue to the 
north . 

4 .  Parking Commission . Attached are copies of recent 
letters from Fritz Royer asking the Council to reactivate the 
Parking Commission . The objective of the business owners is 
to provide the vehicle by which they can purchase and develop 
off-street parking facilities . As the original Commission has 
been inactive for a considerable period of time it appears the 
terms of the original appointments have expired : terms are for 
four years after initial staggered appointments . 

I f  the Council elects to reactivate the Commission with 
five members, the first three would be appointed to fill 1 ,  2 ,  
and 3 year terms; the final two members would b e  appointed to 
fill four year terms . 

5 .  Lakeshore Committee Recommendations . Four applications 
were processed by the Lakeshore Protection Committee at their 
most recent meeting . Attached is a copy of the Committee ' s  
report on each application and a summary page . 

6 .  Open Container Request . Attached is a copy of the 
letter of request from a representative the Lake to Lake Canoe 
Race organization requesting the Council waive the open container 
prohibition for the afternoon of their 15 June event. The group 
had hoped to use the Mountain Trails Park building, but a prior 
reservation for that structure has resulted in this request at 
Riverside Park . The request is being routed through the Police 
Chief and any specific comments will be available for Council 
review Monday evening . 

7 .  Miscellaneous . the following items are included for the 
Council ' s  information : 

a .  2nd Street Sidewalk Replacement. The City expects 
to open bids on Thursday the 23rd of May for the replacement of 
sidewalks on both sides of 2nd Street between Central Avenue and 
the alley to the eas t .  As the Council will not meet until more 
than a week later, and as the scope of the project is small ,  I 

would like the Council to entertain the possibility of allowing 
the bid to be tentatively awarded to the lowest responsible 
bidder on Friday the 24th . Assuming no reason to reconsider this 
proposal , this would allow the contractor the ability to begin 
work immediatel y .  Were the lowest bidder the same contractor who 
worked o n  the State project at the intersection of Spokane and 
2nd Street the savings in time and dollars might be important . 
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b .  Absence from Whitefis h .  I am planning to be absent 
from Whitefish for the period 28 - 31 May . I f  the Council knows 
of any specific matter which needs attending to prior to this 
period, please let me know . 
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MEMORANDUM 

T O :  CITY ADMINISTRATOR ENNOR 

FROM: CITY ATTORNEY HEDMAN 

DAT E :  May 1 3 ,  1 9 9 1  

RE: Alley S . I . D .  ! 1 5 2  and P a r k i n g Requ i r ements 

I t  i s  t r u e  t h a t  S e c t i on 1 7 . 6 4 . 0 1 0  e x e m p t s  c o m m e r c i a l  
p r o p e r t i e s  f r om p r o v i d i n g  p a r k i n g " e x c e p t  f o r  p a v i n g 
r e qui reme n t s "  and what th i s  me ans i s  that they a r e  not r e q u i r e d  
t o  h a v e  o f f - s t r e e t  p a r k i n g  as the i r  custome rs c a n  u s e  the pub l i c  
s t r e e t s .  Howev e r ,  the Code Sec . 1 7 . 6 5 . 0 3 0  p r o v i d e s  that i f  t h e y  
e l ec t  to h a v e  o f f - s t r e e t  par k i ng t h e n  t h e  p a r k i ng a r e a s  mu s t  be 
paved . I f i nd no con f l i c t  between S ec t i ons 1 7 . 6 5 . 0 1 0 ,  0 3 0 ,  0 5 0 ,  
and 0 4 0 ( 6 ) . 

I f  t h e  owne r s  do not comply w i th the requ i r e ment then we can 
follow the proc e d u r e  s e t  f o r t h  in S e c .  1 7 . 0 ? . 0 3 0 ,  copy a t tached 
for your i n forma t i o n  . 
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reasonable times, for the purp,ose of performing his official 
·duties. 

building permit shall be issued 
struction, or action which is not 
inances of the City of Whitefish. 

Violations and Penal ties: 17 t> :7 ();3o 

for any proposed use, 
in compliance with the 

Any . person, partnership , association , company , corporation, 
or individual who violates , disobeys, omits , neglects, or 
refuses to comply with the provisions of these regulations 
shall be deemed guilty of a misdemeanor offense, and upon 
conviction thereof, shall be punished as prescribed by the 
Whitefish Municipal Code. 

A violation or a suspected violation may be brought to the 
attention of the Zoning Administrator by any individual who 
feels that such violation has or may be occurring. The 
Zoning Administrator shall then conduct an investigation 
into the alleged violation. If his investigations appears 
to uphold the allegation, he shall first notify the 
offending party, who shall have a minimum of ten ( 10) days 
in which to correct the matter, or in which to come to an 
agreement on a time frame in whic� the violation may be 
abated. Such an agreement shall be binding. In the event 
that these efforts fail to result in an abatement of the 
violation, the Zoning Administrator shall then file a 
complaint with the City Attorney, and the matter shall come 
before a court of compete�t jurisdiction for resolution . 

Every violation of these regulations shall be a separate and 
distinct offense, and in the case of continuing violation , 
each day ' s  continuance thereof may be deemed to be a 
separate and distinct offense . The existence of a criminal 
or other remed y ,  or the pendency of a criminal proceed ing, 
under the prov1s1ons of these regulations shall not be 
construed to affect the right of the City Council to proceed 
with the enforcement of any and all of the provisions hereof 
by civil proceedings either at law or in equity in any court 
of competent jurisdiction. 

, Any permit issued in violation of these regulations shall be 
'·�· deemed to be · invali'd. 

is hereby created the position of a Zoning Administrator who 
be a duly appointed person charged with the administration , 

interpretation and enforcement of these Zoning Regulations. 

Zoning Administrator, his assistant or designee will: 

Enforce any and all of the provisions of these regulations . 

! Keep complete, accurate and secure records. 

3 
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WILFRIED L. ROYER 
ATIORNEY AT LAW 

May 9 ,  1 9 9 1  

Mr . Dale Ennor , C i ty Manager 
City of Whitefish 
Box 1 5 8  
Whi t e fish , MT 59937 

Ms . Marge Fisher , Mayor 
City of Whi t e f i sh 
Box 1 5 8  
Whi tefish , MT 59937 

Dear Dale and Marge : 

RE : Parking Commission 

I have spoken to both of you concerning the efforts of several 
downtown business people to reactivate the Parking Commission to 
facili tate the acqu i s i tion and opera t i on of some o f f - s treet 
parking for the downtown area . 

We have agreed that the reactivation of the Parking Commission 
w i l l  be brought before the C i t y  Council on May 2 0 ,  1 9 9 1 . 

Those of us working i n  the endeavor have contacted the following 
parties and they have agreed to serve as the Parking 
Commission : Craig Drynan , Lynn Akey , Dennis Olson , B i l l  Hileman 
and Audi Solvie .  We would submit their names to you and request 
that they be appointed as the new Parking Commission . The 
statute provides that seven " electors of the city" may be 
appointed and we are certainly open i f  you have other members 
whom you would like to appoint or if you have other members that 
you would l i ke to appoint instead of the ones we have proposed 
and contacted . I t  is merely our intent that we get the Parking 
Commission operating and that we get some off-street parking 
acquired before there is none whatsoever ava ilabl e .  

Thank you in advance for your cooperation in this matter . 

WLR/se 

Sincerely, 

h�-� 
Wilfried L .  Royer 
Acting for Downtown Business 
Owners for Better Parking 

244 Spokane Avenue, Suite 2 P.O. Box 355 Whitefish, Mt 59937 406-862-5172 406-862-8883 FAX 
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tfsy 14, 1991 

tfr. Dale Ennor 
City Manager 
City of Whitefish 
Whitefish, tiT 59937 

Dear Dale : 

I would like t o  request a waiver of the open container 
ordinance on June 15, 1991, a t  Riverside Park. 

The purpose of this request is t o  have beer at a bar-b-que 
which will be held following the Lake t o  Lake Canoe Race. The 
bar-b-que will be from approximately 3 : 00 Ptf to 7 : 00 Ptf. 

Thank You . 

Sincerely,/ � AJL_  
Brian Sullivan 
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BUILDING REPORT FOR MARCH AND APRIL 
May 16 ,  1991 

I know it has been sometime since the Building Department has turned in a 
report. We have had some busy times this spring even though we have not sold 
many permits to date . I have been doing plan reviews and checking variance 
applications along with lakeshore construction applications. Much of my time 
is spent on the phone answering questions related to building codes and other 
ordinances and regulations the public needs to know prior to building. 

I will take you back to March when we only took in $80 . 00 on Building Permits, 
$260.00 on Mechanical Permits and only $42 .00 on Plumbing Permits . 

April was much better as building permits produced $2 ,044 . 00 .  Plan reviews 
brought in $478 .45 ,  $310.00 for Mechanical and $201 . 00 for Plumbing permits . 
The two months only produced $3,415 . 45 ;  not a very impressive figure but 
Virgil and I were hard at it .  I know the next couple of months the department 
income will take a good jump as prints are stacking up on my desk steadily. 

Res e tfully, 

����� erry . �,.,C-
Building Official 
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Date: 

T o :  
From: 

11ay 2, 19'31 

Ci ty �lanag e·r 
C h i e f  of Police 

Subject: Activity Re port For Month of Apri l ,  1991 
Last 

Citations Issued 
Officer 
Parking 
Dog 

A·r·rest 

<DUD 

* * <Felony> 

** <D'I'llgs> 

lktivi ty 

154 
5'3 
1 3  

39 
8 

5 

1 

Officer I n i t i ated 318 

Dispatch I n i t i .:�ted :3�56 
Traffic Accidents 8 

Dogs Impounded 8 

2 0  Day Stickers 50 

**Ja i l  Hours 3A7 

**Border Patrol 0 
**ALS C a l l s  1 1 
**Ambulance C a l l s  4 0  

**Fire Cal l s  1 2  

I nv estig ati ons 

Y-T-D 

Mu·rde·r 0 0 

Sex C·rimes 1 5 
Hobbe·ry 0 0 

Assault 2 l'! 
Bu·r g lcHY 6 1'1 

Theft 19 90 

Auto Theft 1 7 

A·rson 0 �3 

D·ru q s 2 8 

**Domest i c 6 1 2  
*Mi sce l l aneou s lt6 190 

Totals 83 340 

Y-T-D Y-T-D 

4't2 220 

282 27'• 
58 68 

163 1'13 
37 1 6  

14 N/A 
9 t-1/A 

90H f.\08 

lit ':Jet .1 .101 
c;·r} .JC 6't 
:3:3 N/1'1 

1 6�i N/A 
1 8 5 't . 5  N/1� 

0 tVil 
A5 N/1� 

163 N/1� 
37 N/A 

Last " Of I11c·rease 
Y--T-D Or Dec·rease 

0 0 

1 0 --50. 00" 

0 0" 

9 -i·55. �j" 

22 -36 . '•" 
6l. +47 . 5" 

2 -1·2�:i0" 

e• 0" 

2 +30�1" 

1 ') '-

125 +52 . 0" 

-------
21t:3 +39.9 

*Miscell aneous includes non criminal reports 

% Of Increase 
O·r Dec·rease 

+ 1 0 0 . 99" 
+ (? . 92" 

-- 1'1 .  70" 

+ 11t . 00" 

+ 1 3 1 . 2�j" 

·I· H ! .  3'7" 
... 2 ? . 'J /7' 
- 1B. 75" 

Cases Cl e a·rance 
Cle a·red Rate 

Y-T-D < P e·rcent ) 

0 

" 80. 0" 

0 

1 0 7 1 . ''" 
6 42. '3" 

27 30. 0" 

It ��7 . 1 "  

e• 0" 

7 87.5" 

58 

**This category w i l l  remai n  blank because of a ch an g e in ta bulating which �d i�k o f  compa·rative data. 

Ml i a m  J/ca B'l'ie
' 

C h i e f  o f  Poli c e  

cc: F i l e  
Boa·rd 
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OFFICERS I ARR-=srs 

La Brie \.J-1 I 0 

Herrmann W-2 I 1 

DeVall W-3 I 0 

Voelker W-4 I 8 (8) 

Herkley W-5 I 1 ( l )  

Rupp \.J-6 I 9 (8) 

Frank \v-7 I 6 (2) 

Ferda \v-8 I 0 

�o/i.lson \.J-9 I 0 

Hollida:' \v-10 I 1 ( 1 )  

Allen \v- 1 1  I 0 

�!eehan \v- 1 2  I 9 (4) 

Cook •.v-13 I 12  (7 )  

I 
Other ( s )  I 

I 
\vilson \.J-20 I 

ADULTS :' 22 
JUVENILES : 1 7 

Totals I 39 

I 
I • • I • 

END OF THE MO�ORT 

HONTII APRIL _R 1991 

TRAFFIC ACC. I CITATIONS I INCIDENT RPT. I 
0 I 0 � 
0 I 1 2 

2 I 13  18 

0 I 1 4 

1 I 5 5 

2 I 7 10 

0 I 12  8 

2 I 1 1 

0 I 0 0 

0 I 2 I 2 

0 I 1 I 0 

0 I 10 I 5 
1 I 29 I 13  

I I I 
I I 1 I I 
I I· DOGS : 1 3  

-..lfEHICLES : 59 I I 
8 I 154 I 83 

I I I ' I 

I SERVICE/ 
2 � .  29 , 3 1 ,  NCIC OFFICER 

15 I 14 

19  I 10 

46 I 44 

2 I 20 

15 I 2 1  

14 I 1 1 
46 I 29 

19 I 8 

I 
6 I 1 1  

17  15 

23 1 1 

5 1  32 

103 78  

6� l!i 

440 3 1 8  

I I 

• 
SERVICE/ I DISPATCH SHIFTS 

9 
. I 

24 I 14 

I . ;; . I 20 

I 5 I 

: 
� 
J ' 
' 
i 
� 

i � i I I 1 
26 17 (1 np 

I I 3 1  17 I 38 I 18 

I 12 I ' 7 

! I 
18 . I 8 I I 
14 I 6 

I 8 i 5 1 I 27 I 10 I 45 I 19 

I I 
I I 
I I 
I I 'j 1 

2Q � I I :� � � I 356 I � I I ( J .. I •I 
' 
� � I 1 j 
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MINUTES 
WHITEFISH CITY COUNCIL 

MAY 20, 1991 

Mayor Pro Tern Maddux called the regular meeting of the Whitefish City 
Council to order at 7 : 00 P . M .  Council Members present were Peterson, Maddux, 
Bee and Hanson . Mayor Fisher was absent as was Councilmen Schreiber and 
Fonner. Also present were City Manager Ennor and City Attorney Hedman. 

MINUTES 

Mayor Pro Tem Maddux amended page 3 ,  middle of the page, there was no 
second to the motion . After the Clerk reviewed the minutes, Councilwoman Bee 
seconded the motion <the minutes would be corrected ) .  

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the Minutes of the May 6 ,  1991 meeting as amended. The motion passed 
unanimously .  

PUBLIC COMMENT 

Don Nelson presented the Council with a list of names representing the 
•oversight Committee• for Central Avenue renovation S . I . D .  The purpose of 
establishing the Oversight Committee was to act as the communicating body 
between the businesses and property owners within the proposed Central Avenue 
Renovation SID and the City Council or the general public . He said that the 
the downtown was moving toward positive things and were coming together on the 
renovation issue. 

OLD BUSINESS 

1 .  ORDINANCE 91-9: ZONE CHANGE FROM AGRICULTURAL <WA) TO LIMITED 
RESIDENTIAL < WLR) : SECOND READING: City Manager Ennor reported that Tom Jentz 
was asking to add a portion of two lots to this zone change request as a 
housekeeping issue and was requesting that the Council wait to consider the 
second reading of the Ordinance until the property owners were notified. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to table 
the second reading of Ordinance 91-9 .  The motion passed unanimously. 

2 .  RESOLUTION NO. 91-11, CREATING ALLEY SID 152 :  City Manager Ennor 
explained that this resolution would initiate the special alley improvement 
district and the final plans and bid specifications would be completed and 
bids solicited. The project should be ready for contract award in June. The 
City might have to consider a loan to the business people for funding the 
paving of the private parking areas. 

Councilman Hanson made a motion, seconded 
adopt Resolution No. 91-11  initiating the 
unanimously . 

by Councilman Peterson, to 
alley SID .  The motion passed 
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COUNCIL MINUTES 
MAY 22, 1991 
Page 2 

3 .  KALISPELL AVENUE IMPROVEMENTS: City Manager Ennor said that at the 
last meeting the Council was apprised of the conflicting interests of the City 
and the Lutheran Church. The conflict results from the Church ' s  wish not to 
delay the reconstruction of the curb on the east side of the street and the 
City's desire to have the storm drainage installed as part of the project. 
The Council agreed to consider expanding the 4th Street S . I . D . ,  or initiating 
another improvement district to reconstruct this block and perhaps the block 
to the south . The estimated cost of reconstructing this single block would be 
just under $38 , 000 .  As to including the next southerly block of Kalispell 
Avenue, the advantage seems obvious; the disadvantages include the potential 
requirement to rebid the project rather than conclude a change order for the 
4th Street improvement, and the possibility that the additional votes may 
result in the rejection of the project. He recommended that the Council 
request City Attorney Hedman to draft a Resolution initiating an S . I . D .  for 
both streets and if a problem arises, pare it down to the one block. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, 
requesting City Attorney Hedman to draft the Resolution of intent to create 
the S . I . D .  for the two blocks of Kalispell Avenue <200 block and 300 block ) .  
The motion passed unanimously. 

NEW BUSINESS 

1 .  REQUEST TO REACTIVATE PARKING COMMISSION: Fritz Royer had written a 
letter requesting reactivating the Parking Commission. He also was present at 
this meeting and explained that the following people had been contacted and 
were willing to serve on the Parking Commission: Craig Drynan, Lynn Akey, 
Dennis Olson, Bill Hileman and Audi Solvie. They were submitting their names 
for Council approval and as the statute provides for seven electors of the 
City be appointed, they were receptive to other members the Council may wish 
to appoint . 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to appoint Craig Drynan for the one year term, Lynn Akey 
for two year term, Dennis Olson for the three year term, Bill Hileman and Audi 
Solvie for four year terms and reserve as a Council privilege, having two 
Council Members as the sixth and seventh members . The motion passed 
unanimously. 

Councilman Hanson requested the Council be given minutes of the Parking 
Commission meetings.  

2 .  LAKESHORE APPLICATIONS: The Lakeshore Protection Committee forwarded 
four applications for Council Consideration . Mayor Pro Tem Maddux addressed 
each individually . 

North Valley Marine submitted an application for 2092 Houston Drive for 
permission to build a dock and a shore station . The Lakeshore Protection 
Committee recommended approval of this request . 

Councilman Peterson made the motion, seconded by Councilman 
approve the Lakeshore Construction Application as presented . 
passed unanimously. This application would be forwarded to 

Hanson, to 
The motion 

the County 
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COUNCIL MINUTES 
MAY 22, 1991 
Page 3 

Commissioners for approval, after research it was noted the property is in the 
County. 

G & M Enterprises, representing Jay Parks, was requesting to rebuild an 
existing deck, add a new addition to the deck and rebuild stairs to the beach . 
The deck is a non conforming construction grandfathered into the 20 foot zone. 
The Lakeshore Protection Committee recommended denial of this request and Mr .  
Lantz was told that only maintenance could be done to this property if it  does 
not exceed SOX of the area. 

George Lantz told the Council he had no quarrel with the decision except 
it was an inconvenience to his client to do SOX of the repair work this year 
and SOX next year . The deck was dilapidated and unsafe, his request was to be 
allowed to take the deck apart and build it the way it should be . The deck 
would be the same size as the one he would be replacing. Councilman Peterson 
said it sounded like he was trying to make an unsafe structure safe and Mr.  
Lantz agreed that this is what he was trying to do.  

Councilman Peterson made the motion, seconded by Councilman Hanson, to 
override the Lakeshore Protection Committee 's  recommendation and approve the 
request.  The motion passed unanimously . 

North Valley Marine, 
Drive, requested to place a 
light and would be within 50 
recommended approval of this 

representing Orin Harker, 
buoy at the end of a dock . 
feet of the shore. The 
application . 

3356 East Lakeshore 
The buoy would have a 
Lakeshore Committee 

Councilman Hanson made a motion, seconded by 
approve the Lakeshore Construction Application 
passed unanimously . This application would also be 
Commissioners for approval .  

Councilman Peterson, to 
as presented . The motion 
forwarded to the County 

The Lakeshore Protection Committee also recommended approval of the 
Landscape Plan for the area within the twenty < 2 0 )  foot zone as presented on 
May 8 ,  1991 by Whitefish Lake Lodge. 

Councilwoman Bee made a motion, seconded by Councilman Peterson, to 
approve the Landscape Plan for Whitefish Lake Lodge as presented . The motion 
passed unanimously . 

3 .  OPEN CONTAINER REQUEST: Brian Sullivan, representing the Lake to 
Lake Canoe race organization, was requesting the Council waive the open 
container ordinance on June 1S, 1991 , at Riverside Park .  The purpose of the 
request was to have a bar-be-que and beer following the Lake to Lake Canoe 
Race. 

Councilman Hanson made the motion, seconded by Councilwoman Bee, to 
grant the request as long as all the standard conditions are met <clean-up, 
security, etc . ) .  The motion passed unanimously . 

Councilman Peterson said that in the past the Council had discussed 
drafting a standard form detailing the conditions an applicant must comply to 
when the Council waives the open container . The draft had not been completed 
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Page 4 

and Mayor Pro Tern Maddux appointed Councilman Peterson as the committee to 
draft the form . 

CITY MANAGER ' S  REPORTS 

SPECIAL EVENTS REQUEST: The Flathead Festival was requesting to utilize 
Riverside Park for two concerts, July 18 and July 26. They would furnish 
security, cleanup the site, etc. City Manager Ennor recommended approval of 
the request. 

Councilman Hanson made a motion, 
approve the request contingent on the 
passed unanimously . 

seconded by Councilwoman Bee, to 
Park Board 's  approval . The motion 

CASH STATUS REPORT FOR APRIL: Councilman Hanson made a motion, seconded 
by Councilman Peterson, to approve the Cash Status Report for April.  The 
motion passed unanimously .  

Written reports had been submitted by the Police Chief and Building 
Inspector. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson asked if the lake continues to rise would it effect 
the reconstruction of the lift station at City Beach.  City Manager Ennor said 
it probably would, however, reconstruction was planned for early September, 
the reconstruction would be completed even if it meant hiring a private 
contractor to expedite the job. 

Councilman Hanson reported that the Central Avenue Committee had been 
meeting and tentatively scheduled June 4th for the interviews of the three ( 3 )  
firms who had submitted proposals to do the traffic analysis. The Committee 
was made up of five or six people and he stated the Council was welcome to 
serve on the selection panel. He clarified that the engineering firm would do 
only the technical work, they would not get into the design of the project . 

Mary Delaney was opposed to any other Council people being on this 
committee, she felt Don Nelson should find other members. Councilman Hanson 
assured her this panel was to select the technical engineer and did not 
pertain to design of the project, a broader base of people would serve on the 
Oversight Committee . 

Councilman Hanson recommended the Council review the City Charter for 
possible amendments that should be placed on the City ballot. He also 
recommended that the Tax Increment expenditures be placed on the next agenda 
for discussion and prioritization . He questioned if there was anything the 
City could do to speed up the viaduct project. City Manager Ennor explained 
that the cleanup plan was in the hands of the Burlington Northern 
environmental engineer in Chicago, however, he had a meeting with four of the 
Burlington Northern administrative people and already several issues had been 
resolved, the residue issue however, maybe a long term item. 
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Councilman Hanson wondered if the landscape architect agreement had been 
worked out. City Manager Ennor said they were meeting this week to work out 
an agreement. Councilman Hanson asked if the City was any closer in setting 
up a meeting with the County and the State on the extension of Baker Avenue . 
City Manger Ennor said it was difficult to get the State cooperation, this is 
their busy time of the year. Councilwoman Maddux said the County people were 
interested in meeting with the Council and dealing with the information, she 
felt a face to face meeting would be helpful .  City Manager Ennor and the 
Council agreed that the City and the County could get together first and then 
deal with the State at a later date. 

Councilwoman Maddux recommended the decision on the City Attorney's 
contact and the update of the City Manager 's contract be placed on the next 
agenda . She had also received complaints about the parking around the ball 
fields on Fourth Street between Pine and Fir. She said the Council had talked 
in the past about placing dividers but nothing had been done. It is 
impossible to get cars through the street when baseball games are in progress .  
Councilman Hanson said the problem only exists when the Little League is 
playing, it is awkward but not a horrendous problem . City Manager Ennor said 
he would have the Police Chief check out the street . 

As there was no further business, Councilman Peterson made the motion, 
seconded by Councilwoman Bee, to adjourn at 7 : 55 P . M .  The motion passed 
unanimously . 

ATTEST : 

�o/�k� 
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Box 158, Whitefish, montana 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
June 3 ,  1991 

I .  CALL TO ORDER 

7 : 00 P . M .  

I I .  APPROVAL OF M INUTES of the May 20, 1991 meeting 

I I I .  PUBLIC COMMENT : 

I V .  OLD BUSINESS 
1 .  Resolution No. 91-13: Kalispell Avenue Improvements 
2 .  Parking Commission-Appointment 
3 .  Award Bid for the Second Street Sidewalk Replacement 
4 .  City Manager and City Attorney Contract Review 
5 .  Highway 93 Landscaping Contract 
6 .  Final Revised Preliminary Plat - Whitefish Lake Lodge 
7 .  Tax Increment Funds 

V .  NEW BUSINESS 
1 .  Tree Removal 
2. Latecomer Agreements 
3 .  Appointment to Police Commission 
4 .  Budget Review 
5 .  Baker Avenue Extension 
6 .  Open Container Request 
7 .  Open Container Application Form 

VI . CITY MANAGER 'S  REPORTS 

VI I . COUNCIL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager/City Clerk 
May 2 9 ,  1 9 9 1  
Council Agenda 3 June Council Meeting 

The following items w i l l  be considered by the Council at 
first meeting in June: 

1 .  Kal ispell Avenue I mprovement .  < Gene is preparing a 
resolution of intent for the Council ' s  adoption) 

2 .  Parkino Commission . At the last regular meeting the 
Council appointed five City residents to the Parking Commission 
and retained the option of having two members of the Council 
serve on that bod y .  Subsequent to that meeting two additional 
members for the Commission have been suggested : Linda Gustafson 
and Tammi Von Lutzow . I f  the Council elects to seat two 
additional members, either from the business community or 
members of the Council, you will need to confirm the recommended 
appointments for terms of two and three years as outlined by 
7 - 1 4 - 4 6 1 0  MCA ) . 

The Commission met on 2 3  May and the Council may expect 
a request to initiate a special improvement district for the 
purpose of levying assessments for the cost of acquiring and 
developing a parking lot . I n  order to meet the schedule of an 
existing " buy and sell"  agreement the Commission will be asking 
the Council to purchase the property immediately, repayment would 
be made through the S . I . D .  I f  a short term loan were secured 
for this purpose the City could include the purchase price in the 
bond sale anticipated for the Texas/Colorado sewer project . 

3 .  2nd Street Sidewalk Replacement . On 23 May bids were 
received and opened for completion of the sidewalk replacement 
along 2nd Street to Central Avenue . The two bidders - Dyke 
Construction and Sandon Construction were almost $ 5 , 00 0  apart: 
Sandon was low bidder at $ 1 7 , 40 5 ,  a figure $ 1 , 5 1 1  greater than 
that quoted as an extension of the State project, but includes 
asphalt replacement which was originally forgotten . I have 
granted authority to the low bidder to begin; the Council is 
asked to formally award a contract to Sandon Construction, the 
lowest responsible bidder . 

4 .  Contract Review . < the Council wanted copies of the 
contracts for both the City Manager and City Attorney . They 
intend to review both before the beginning of the new fiscal 
year . )  
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5 .  Highway 9 3  Landscaping Contract . The Mayor and Mayor 
pro tempore met with Wirth & Associates to negotiate a contract 
for landscape architectural services for the Highway 93 project. 
Attached is a letter from the Mayor indicating the results . 
Wirth & Associates is preparing a contract for the Council ' s  
consideration . The contract should be received in time to be 
included with the agenda . 

6 .  Whitefish Lake Lodge . ( final approval is scheduled 
for the Council on 3 June . Tom will have an attachment for the 
agenda . )  

7 .  Tax Increment Funds . Attached is a copy of the 
suggested uses of tax increment monies prepared by Councilor 
Hanson. Also include is a copy of the redevelopment objectives 
and specific proj ects enumerated in the City ' s  Urban Renewal Plan 
of March 1987 . 

a .  Tree Removal . The owners of the home at 5 1 9  Central 
have asked permission to remove two dying trees from the parkway 
in front of their residence. The request indicates they will be 
removed by a professional tree service and two new trees planted . 
I n  addition, the neighbor to the north wishes to remove a single 
dead tree, but not to replace i t .  While the Park Board plans to 
include in their budget a sum to provide for a tree maintenance 
program, the Council still retains ordinance authority for 
authorizing the removal of trees in the public right-of- way . 1 
recommend the Councll grant authorization for the removal of the 
three trees . 

9 .  Latecomer Agreements . Attached is a letter from Fritz 
Royer proposing a method of " latecomers" repaying property owners 
for a portion of the cost of extending sewer and water lines . 
I n  each instance a property owner would have extended service -
which would be accepted by the City for maintenance - and would 
be repaid by new customers upon connecting to the line . Also 
attached is a copy of a 1 979 policy < resolution B-8 2 1 )  adopted 
by the Council regarding reimbursement for sewer line extens ion s .  
While the intent of the policy i s  somewhat clouded, from 
conversations with staff who remember the incident it appears the 
intent was to repay the owner who extended the sewer an amount 
equal to the cost of the main, less $ 2 , 200 per dwelling unit 
he intended to serve, divided by the number of intervening lots 
which could be served . Reimbursement would occur at the time of 
connection . 

This type of policy is quite similar to the statutory 
allowance I was familiar with in Washington State . There, 
however, there was no consideration given to the number of 
dwelling units served by the owner who extended the line, and a 
fifteen year period was authorized for reimbursement. My thought 
was to provide a similar agreement, however, given the Council ' s  
existing policy and the proposal forwarded by M r .  Royer, perhaps 
the time is appropriate for the Council to reconsider or reaffirm 
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a " latecomer" reimbursement policy . 

1 0 .  Appoi ntment to Police Comm�ssion. Applications to 
fill the expiring term of Dale Hawke have been solicited . Those 
applications received by the time the agenda is printed will be 
included for the Council ' s  consideration . The position is filled 
upon nomination by the Mayor and the consent of the full Council .  

1 1 . Miscellaneous . the following items are included for 
the Counci l ' s  information : 

a .  Budget Review . The preliminary budget for the 
ensuing fiscal year is scheduled to be presented to the Council 
at this meeting. The budget calendar calls for a public hearing 
at the 1 7  June regular meeting; work sessions could be considered 
for each of the intervening Mondays, or could be held on other 
days during the week . Last year I believe the Council met a 5 PM 
on at least one occasion . The calendar calls for adoption of the 
budget at the first meeting in July . 

b .  Baker Avenue Extension . The Board of County 
Commissioners has been asked to suggest dates and times they 
would be available to meet regarding our mutual involvement i n  
the extension of Baker Avenue . They have indicated the following 
dates : 1 )  18 June after 1 0 : 30 A M ;  2 )  19 June in the evening; and 
3 )  24 June after 1 0  AM . The Council should choose the time most 
convenient to the majority of the members and secure the meeting 
as soon as possible . 

c .  " Open Container" Appl ication Form . Attached is 
a draft - with proposed revision - of an application form for 
waiving the City ' s  restriction on open containers . The form was 
prepared by Councilor Peterson . It is included for the Council ' s  
information and comment prior to finalizing a form for future 
use . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JUNE 3, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Peterson, Schreiber, Maddux, 
Fonner and Hanson . Councilwoman Bee was absent. Also present were City 
Manager Ennor, City Attorney Hedman and Tom Jentz, Head Planner for the FRDO. 

MINUTES 

Councilwoman Maddux made a motion, seconded by Councilman 
approve the Minutes of the May 20, 1991 meeting as presented. 
passed with 3 aye votes and 2 abstentions. Councilmen Fonner and 
abstained because they were not at the meeting . 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

Hanson, to 
The motion 
Schreiber 

1 .  RESOLUTION NO. 91-13 :  KALISPELL AVENUE IMPROVEMENTS: Councilman 
Peterson made a motion, seconded by Councilman Schreiber, to adopt Resolution 
No. 91-13,  intent to create S . I . D .  153, Kalispell Avenue improvements. 

Councilman Hanson said that if the property owners approved the S . I . D .  
it would isolate the one block of Third Street from Spokane Avenue to 
Kalispell Avenue and he recommended including it in the S . I . D .  I f  the 
homeowners do not approve being included, then the block could be dropped from 
the S . I . D .  

After discussion, Councilman Hanson made a substitute motion, to approve 
Resolution 91-13,  amending it to include the one { 1 )  block of Third between 
Spokane Avenue and Kalispell Avenue in the S . I . D .  The motion was seconded by 
Councilwoman Maddux and it passed unanimously . 

2 .  PARKING COMMISSION APPOINTMENTS: City Manager Ennor explained that 
at the last meeting the Council appointed five City residents to the Parking 
Commission and retained the option of having two members of the Council serve 
on that body. Subsequent to that meeting two additional members for the 
Commission have been suggested : Linda Gustafson and Tammi Von Lutzow . He 
said that if the Council elects to seat two additional members, either from 
the business community or members of the Council there would be the need to 
confirm the recommended appointments for terms of two and three years. 

Councilwoman Maddux said that earlier the downtown group brought the 
Council a proposal and it had not been uniformly represented, her concern with 
the Parking Commission was to make sure this Board be representative of all 
the people . She was also concerned about bureaucracy of an appointed board 
spending City dollars, she was in favor of appointing an elected official to 
the board . Fritz Royer recommended that Linda Gustafson and Councilwoman 
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be appointed to the board, this would cover all basis. 

Councilman Schreiber made a motion, seconded by Councilman Fonner, to 
appoint Councilwoman Maddux to the two year term and Linda Gustafson to the 
three year term on the Parking Commission. The motion passed unanimous ly .  

City Manager Ennor reported that the Commission met on May 23  and would 
request the Council to initiate a special improvement district for the purpose 
of levying assessments for the cost of acquiring and developing a parking lot. 
In  order to meet the schedule of an existing ftbuy and sell" agreement the 
Commission would be asking the Council to purchase the property immediately ,  
repayment would be made through the S . I . D .  

Fritz Royer, representing the Parking Commission, explained that the 
Commission had options to buy on two pieces of property, one on the corner of 
Third and Central Avenue (old service station-Western Way Restaurant > ,  cost is 
$130, 000 and the Harding Home Lumber Company property on Second Street and 
also on the corner of First Street and Spokane Avenue, cost of this property 
is $160,000.  They were requesting the City Council initiate the S . I . D .  
process and because the option to buy on the Third Street property came due on 
July 1 ,  they were asking the City Council to authorize the City purchasing the 
lot as soon as possible (it would be paid back through the S . I . D . >  so they 
would not loose the lots. Total parking spaces they would gain was 100 spaces 
between both lots . 

Councilman Hanson asked Mr . Royer if the owner of the Western Way 
property ,  in the purchase agreement would have a clause so that the seller 
would indemnify the City against any hazardous waste or pollution 
contamination because of the gas station operation . Fritz said no, the seller 
would not indemnify. Councilman Hanson was concerned that the City would 
potentially be on the hook for it if there was a problem . Ed Gilliland said 
there was no problem, the gas tanks had all been removed except for one diesel 
tank. He said there would only be a proplem if the area were to be dug up for 
a basement, etc. Councilman Fonner agreed with Councilman Hanson, and said 
the City should protect themselves, he would like to see the project move 
forward but not at the expense of the City, it should be checked out. Fritz 
said that this particular seller would not indemnify , he would not wait until 
the S . I . D .  was formed to get his money, either the City purchase the property 
by July 1 or the sale was off, he was not willing to negotiate . Councilman 
Peterson asked what happens if the S . I . D .  fails and Fritz assured him the 
Parking Commission would take over at this point, they were confident the 
S . I . D .  would pass . 

City Attorney Hedman said that creating the S . I . D .  was the 
the creation would not lock the City into the buy, sell, but 
the mechanism to start the process .  

first step, 
it would give 

Fritz said they were asking for two things, initiation of the S . I . D .  and 
the consideration of the interim purchase agreement. Councilwoman Maddux was 
sympathetic to their goals, but the Council has been asked by a number of 
organizations to front the money for projects, if the obligations are not paid 
the City will be holding the bag and she was concerned about doing anymore 
deficit financing. 
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After discussion, Councilman Hanson made a motion, seconded by 
Councilman Fonner, to direct City Staff to begin preparation of the S . I . D .  for 
parking. Defer any decision to buy on a interim basis the Western Way 
property until the next Council meeting in two weeks . The motion passed 
unanimously.  

Councilman Peterson said if this comes back to the next meeting and the 
Council decides to proceed, the Council has to look after the City ' s  
interests, if the City expends the funds there should be a backup. Fritz 
assured him the Parking Commission would issue a Resolution to back the City 
up and pay back the money. 

Councilman Schreiber amended the above motion, that in addition to 
supporting the S . I . D .  the City purchase the property at this time. The motion 
died for lack of a second . 

3 .  AWARD BID FOR THE SECOND STREET SI DEWALK REPLACEMENT: City Manager 
Ennor reported that on May 23 bids were received and opened for completion of 
the sidewalk replacement along 2nd Street to Central Avenue . Two bids were 
received, Dyke Construction bid $22 , 389, Sandon Construction bid $17 ,405.  
He asked the Council to formally award the contract to Sandon Construction, 
the lowest responsible bidder . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
award the bid to Sandon Construction as low bidder. The motion passed 
unanimously . 

4 .  CITY MANAGER AND CITY ATTORNEY CONTRACT REVIEW: The Council had 
been given copies of the existing contracts for both the City Manager and City 
Attorney for review. The Council decided to have a workshop on the contracts 
and include discussion of the Preliminary Budget for the 1991-1992 fiscal year 
at the same time. 

The Council set the meeting for Thursday, June 13 at 5 : 00 P . M  . .  

5 .  HIGHWAY 93 LANDSCAPING CONTRACT: Mayor Fisher and Councilwoman 
Maddux met with Mitch Tanner, Wirth Design Associates, on the landscaping for 
the entrance to Whitefish. The firm would be submitting a bid in the amount 
of $15, 000 for the preliminary work and would then ask for 10% of the 
landscape work when the bid is let. Mayor Fisher said that a contracting 
officer she had talked to recommended the City negotiate a bid for 15 to 25% 
off the bid price. She recommended the Council accept a bid of $12,000 . 

Councilman Hanson referred to page 1 ,  #3 ,  Term of Agreement, it started 
tonight and would expire on August 1 5 ,  1991 .  Rather than put a definite date 
on when the agreement expires, because it is a lump sum contract, he made a 
motion that the language be changed to read that the contractor perform until 
mutually satisfactory and the design worked out and approved by the State 
Highway Department and the City. Councilwoman Maddux seconded the motion 
and it passed unanimously .  
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The Council discussed the fee they were charging, Councilman Fonner 
questioned Exhibit A ,  Task A through E and did not know if the work was worth 
the $15 , 000 ,  he suggested paying them as each task was completed . City 
Manager Ennor said at this point the plans do not include the major 
landscaping, he would be doing the detailed plans to get support from the 
people who are adjacent property owners and the state to agree to the proposal 
and to prepare accurate estimates of the cost of doing the work. 

City Manager Ennor said when this was first discussed there were not any 
individual tasks , maybe the tasks could be broken down by costs of each task 
as suggested by Councilman Fonner . 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Fonner, to offer Wirth Design Associates $12 , 000 using the payment 
schedule that Councilman Fonner suggested . The motion passed unanimously .  

Councilwoman Maddux and City Manager Ennor would meet with Mitch Tanner 
to negotiate the conditions of the agreement. 

6 .  FINAL REVISED PRELIMINARY PLAT - WHITEFISH LAKE LODGE: Tom Jentz 
gave the staff report. P & D Land Enterprises was submitting the Whitefish 
Lake Lodge Project for final approval. Because this project is a condominium 
development, under state law, the final application does not come to the 
Council as a final plat ready for recording at the court house.  Instead, it 
comes as a Revised Preliminary Plat meeting the condominium requirements of 
Subdivision Law and as a Master Plan and Master Landscape Plan showing the 
final development scheme for the Planned Unit Development zoning requirements. 
He explained that the Whitefish Lake Lodge received PUD and Preliminary Plat 
approval on May 7, 1990.  At that time, 35 conditions of approval were placed 
on the project, on December 3, 1990, the applicants requested amendments to 
the project and at that time, nine conditions amending the May 7, 1990 
approval were approved . On February 4 ,  1991,  five additional conditions were 
approved on the project.  

The project is being phased, Phase I was the condominiums and they are 
in place, Phase I I  would include another set of condominiums and the hotel 
complex and Phase I I I  included an additional condominium structure. The 
applicants are proposing to keep to the phasing schedule . They have an 
improvements agreement that specifically addresses the improvements in Phase I 
which should be completed by September 8 ,  1991 . The bond will automatically 
roll over to the other phases as the project progresses. Tom said most of the 
conditions had been met, the fire lane had been discussed by the developer and 
the Fire Department and they mutually agreed upon it being prepped to UFC 
1 0 . 207, f .  (there would be 20 '  of subbase with 12'  paved roadway, which would 
be completed before the project is completed ) .  

Councilman Hanson asked Mr. Averill when he would start Phase I I .  He 
said the hotel and Phase I I  would be started in the fall, depending on the 
financing of the project . He had a preliminary commitment for financing the 
hotel, however, there were a lot of conditions that had to be met before the 
project could move forward . He did assure the Council he would not start 
Phase I I I  without starting the hotel. The phasing would remain the same as 
approved in the December 1990 conditions . Tom Jentz assured the Council that 
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the plans could not be changed without the developer coming back to the 
Council for approval on any changes they would anticipate . Councilman Hanson 
said it was a serious concern throughout the process that there be a hotel 
built on the site and it not end up just a condo project and not the hotel. 
He said his personal stance on voting approval on the changes was predicated 
on the hotel being realized and not just talked about . He said item #32 could 
be clarified to state that all of phase I I  had to be completed before phase 
I I I  could be constructed. Dan Averill was not opposed to that, although it 
had been approved at the December meeting that he had to complete all of Phase 
II before he started Phase I I I .  

After discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Maddux, to approve the final preliminary plat as submitted with 
additional language in condition #32 making reference to the minutes of 
December 1990 meeting clarifying the phasing of the project .  And authorizing 
the Mayor to sign the improvements agreement. The motion passed with 4 aye 
votes and 1 abstention . Councilman Schreiber abstained due to a conflict of 
interest .  

7 .  TAX INCREMENT FUNDS: Councilman Hanson made a motion, seconded by 
Councilman Fonner to review the tax increment funds at the special meeting of 
June 13 ,  1991 . The motion passed unanimously .  

NEW BUSINESS 

2 .  TREE REMOVAL: City Manager Ennor reported that the owners of the 
home at 519 Central had asked permission to remove two dying trees from the 
parkway in front of their residence . The request indicated they would be 
removed by a professional tree service and two new trees planted . In  
addition, the neighbor to the north wishes to remove a single dead tree, but 
does not wish to replace it. While the Park Board plans to include in their 
budget a sum to provide for a tree maintenance program, the Council still 
retains ordinance authority for authorizing the removal of trees in the public 
right-of-way. He recommended the Council grant authorization for the removal 
of the three trees . 

Jolene Winchell, resident at 519 Central said it was three trees they 
were asking to remove and replace . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson to 
authorize the two requests . The motion passed unanimously.  

2.  LATECOMER AGREEMENTS: City Manager Ennor had given the Council a 
letter from Fritz Royer proposing a method of •latecomers" repaying property 
owners for a portion of the cost of extending sewer and water lines. In each 
instance a property owner would have extended service which would be accepted 
by the City for maintenance and would be repaid by new customers upon 
connecting to the line. He had also given the Council a copy of the current 
Resolution which had been adopted in 1979 regarding sewer line extensions . 
The intent of this policy was to reimburse the owner who extended the sewer an 
amount equal to the cost of the main, less $2,200 per dwelling unit he 
intended to serve. He said he anticipated providing a similar agreement, 
however, given the Council ' s  existing policy and the proposal forwarded by Mr .  
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Royer, perhaps the time is appropriate for the Council to reconsider or 
reaffirm a "latecomers• reimbursement policy • .  

Fritz Royer reiterated some of the points in his letter of May 13 ,  1991,  
and proposed that the City, Tony Rucinski and Dr. Ofner enter into an 
agreement based on the pay back schedule by those persons who would hook onto 
the system at a later point in time as set forth on the Schedule A of his 
letter. 

Councilman Hanson 
direct City Staff to 
B-821 and provides a 
reimbursement schedule 
unanimous ly.  

made a motion, seconded by Councilman Fonner, to 
prepare a policy Resolution which rescinds Resolution 
new policy on the points of discussion of the 
similar to Mr. Royer ' s  proposal . The motion passed 

3 .  
received 
Dale Howke 
applicant. 
position . 

APPOINTMENT TO POLICE COMMISSION: Two applications had been 
to fill the expiring term of Dale Howke to the Police Commission . 

was reapplying to the position and Richard Flink was the other 
Mayor Fisher said she would like to reappoint Dale Howke to the 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
concur with the Mayor ' s  appointment of Dale Howke to the Police Commission . 
This is for a three year term. The motion passed unanimously. 

4 .  BUDGET REVIEW: The budget would be reviewed at the June 13th 
meeting. 

5 .  BAKER AVENUE EXTENSION:  City Manager Ennor said that the Board of 
County Commissioners have been asked to suggest dates and times they would be 
available to meet regarding the mutual involvement in the extension of Baker 
Avenue. They had indicated the following dates : June 18th after 1 0 : 30 A . M . ,  
June 19 in the eveningi and June 24th after 1 0 : 00 A . M .  

The Council decided that they would like to meet at 7 : 00 P . M .  on June 
19th at the Mountain Bank conference room . City Manager Ennor would confirm 
this meeting date with the Commissioners . 

6 .  OPEN CONTAINER REQUEST: Montana PM Ag Products group were having a 
picnic at Mountain Trails Park on July 18 ,  1991 and were requesting the open 
container ordinance be waived to allow them to have beer and wine during their 
function. 

Councilman Hanson made a motion, seconded by Councilman 
approve the request with the standard conditions . The 
unanimously .  

Peterson, to 
motion passed 

7 .  OPEN CONTAINER APPLICATION FORM: City Manager Ennor had attached a 
draft with the proposed rev1s1ons of an application form for waiving the 
City ' s  restriction on open containers . The form was prepared by Councilor 
Peterson. 
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The Council reviewed the form and approved it for use on future 
requests. It would be attached to the Special Events Permits. 

8 .  STONE CREEK PRELIMINARY PLAT EXTENSION: Tibetts & Company were 
requesting a six ( 6 )  month extension of the preliminary plat approval for 
Stone Creek . The preliminary plat approval would expire on June 18, 1991 . 

Councilman Hanson was opposed to considering this request as well as the 
Dream Whitefish request because they were both late items and were not on the 
agenda. However, after some discussion, he was not opposed to granting the 
Stone Creek request and Councilman Peterson made a motion, seconded by 
Councilman Schreiber, to approve the request and extend the preliminary plat 
approval for six months < 12/18/91 ) .  The motion passed unanimously. 

9 .  MASTER ' S  GREEN PRELIMINARY PLAT EXTENSION : 

Councilman Hanson said the Dream Whitefish Master ' s  Green was the 
project people were concerned with and he felt it should be an agenda item for 
the next meeting. He further explained that the Council had approved the 
preliminary plat on June 2 ,  1990 and they came back July 2nd and requested the 
Council give them relief on the street standards . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
acknowledge rece�v�ng the request of Master ' s  Green prior to the official 
expiration date of one year and table it for further consideration . 

Attorney Mark Sullivan, representing the homeowners on Ramsey Avenue, 
said they had some concerns about Master ' s  Green and requested some time be 
provided at the Council meeting so they could voice their concerns in a brief 
comprehensive manor . 

Councilman Peterson questioned the need for another public hearing and 
Tom Jentz said it was not required but the Council could hold one if they 
wanted to. Councilman Schreiber said the point in the motion was that there 
was an understanding that we don ' t  have any technical violation of the 
approval, because if  it  is tabled until the next meeting, they did present it 
in a timely manner even if the letter is misleading saying July 2nd. 

The Council voted on the motion and it passed unanimously.  

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson asked City Manager Ennor how the cost figures of a 
building permit were determined. He explained that the cost of building 
permits depend on the type of construction and other factors, it was taken out 
of the Uniform Building Codes . 

Councilwoman Maddux said that on December 3 ,  1990, the Council had 
approved a Use Permit for Whitefish Lake Golf Association based on the 
approval of the Corp. of Engineers . The last sentence of condition number two 
reads : the high water line is designated as the landward extent of the cattail 
growth and/or the phreatophyte growth along the lake's edge. She ask if it was 
the intent of the Council to create any special condition with the use of the 
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word " phreatophyte" .  The Council said no, and Councilman Schreiber said it 
was any deep rooted plant that gets in the water, surface water, etc. and it 
could create problems if the word is left in the conditions . 

Councilwoman Maddux made a motion, seconded by Councilman Schreiber, to 
rewrite the sentence as follows : "The high water line is designated as the 
landward extent of the cattail growth" .  The motion passed unanimously.  

Councilman Fonner asked if there were provisions to take care of the 
weed problem at City Beach . The neighbors were complaining . Councilwoman 
Maddux explained that the Park Board decreed, the boulevard area would be 
taken care of by the City maintenance people, the beach area was Don Schmidt ' s  
responsibility. 

Councilman Hanson said that in reading the Park Board minutes the Board 
was considering putting a basketball court or tennis court at Soroptimist Park 
and he felt the stipulations set down by the lady Soroptimist should be 
reviewed, they had developed the park and might not approve this plan. 

Councilman Hanson said he would like to sponsor a draft policy 
resolution within the parameters of the public information laws of Montana to 
maintain confidentiality of people who have not paid their utility bills, etc. 
His understanding that bill collectors were coming to the City to see if 
people were paying their bills. If there is a way the City can hold that 
information confidential he would sponsor a resolution. City Attorney Hedman 
said he would research the laws and report back on his findings. 

Mayor Fisher reminded everyone that they had until June 27th to file 
for election . 

As there was no further business , Councilman Hanson 
seconded by Councilman Peterson, to adjourn at 9 : 15 P . M .  
unanimously. 

ATTEST: 

'd:7c�� 

made a motion, 
The motion passed 



L O O M  I X  l ncorpora ted 
L I Q U I D  S T O C K  F E E D  S U P P L E M E N T S  • �-----------------------------------------------

May 20 , 1991 

Ci ty of Whi t e f i s h  
Kay Be l l er 
Box 158 
Whi t e f i s h ,  MT 59937 

Dear Kay : 

PHONE (303) 223.0070 
3000 S. COLLEGE 

SUITE 102 

FORT COLLINS, COLORADO 

80525 

Thank you for making reservati ons fo r  our Montana PM Ag 
Products group at the Mountain Trai l s  Park on J u l y  18 , 1991 . Eric 
Gou l d ,  our representative wi l l  be sending you the $50 rental fee 
and the $25 cl ean up f e e .  We understand that the  $25 i s  refundab l e  
if the property i s  cl eaned by our group. If you have any 
questi ons , pl ease give me a ca l l  at 303-223-00 7 0 .  

A l s o ,  we are p l anning on having al cohol on the premise and 
appreciate the parks department a l l owing us t o  have our beer and 
wine at the Mountain Trai l s  Park . 

• Sincere l y ,  

0�� 

• 

Sue L i t t l e  
Assistant 
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WILFRIED L. ROYER 
ATTORNEY AT LAW 

May 1 3 ,  1 9 9 1  

Mr . Dale Ennor , C i ty Manager 
City of Whitefish 
Box 158 
Whitefi sh , MT 5 9 9 3 7  

RE : Ricunski/Ofner Sewer Services 

Dear Da l e :  

Pursuant to our tel ephone conversation of May 8 ,  1 9 9 1  and our 
discussion concerning the Tony Ricunski sewer service to his 
property on Lyford Street , I am also representing Mr . Lee Ofner 
w i t h  regard to h i s  system which is of the same nature . I am 
writing to you i n  hopes that we can work out an equitable hook
up schedule for those persons who may hook up to these sewer 
l i nes at a later dat e .  

As you are w e l l  aware , i n  order to g e t  service to their 
property , both of these people i n s t a l l ed some one and one-half 
inch high pressure sewer line which i s  of design capabi l i ties 
adequate to handle an additional five hook-ups . Obviously 
this was an additional expense that would not have been required 
to serve their property alone . The issue is how those later 
hook-ups should pay for their fair share of the i n s t a l l a tion of 
this main l i ne . 

As I understand from our conversation , there has been no prior 
agreement between the City of Whitefish and either of these 
parties nor is there any st atutory guidance from the S t a t e  of 
Montana in this issue nor is there any resolution by the C i ty of 
Whi tef ish . 

We agree that the bas i c  phi losophy behind the C i ty of 
Whitefish ' s  intent and the publ i c ' s  intent is to encourage 
residences in these problem areas to not i n s t a l l  septic systems 
and to hook into the main sewer system to prevent further 
pollution of Whitefish Lake . It would appear t h a t  a policy 
should be adopted which would promote t h i s  basic philosophy and 
this policy should be f a i r  and equitable to a l l  of the parties 
involved . 

I t  appears that there are two 
requiring later hook-ups to pay 
costs determined by the highest 
that system . This policy has the 

basic pol i c i e s . The 
a proportion of the 
number of potent i a l  
obvious shortcoming 

f i r s t  i s  
mainline 
users of 
that the 

244 Spokane Avenue, Suite 2 P.O. Box 355 Whitefish, Mt 59937 406-862-5172 406-862-8883 FAX 
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Mr . Dale Ennor - 2 -

f i r s t  
whole 
the 
but 

user pays the total install ation costs 
project while subsequent users only pay 

cost which bears no relation to the actual 
to a hypothetical number of users who may use 

May 1 3 ,  1 9 9 1  

and carries the 
a percentage of 
number of users 
the system . 

The other policy would be to allocate the costs of the main 
among those using the system. Each party as they hook on 
their f a i r  share which goes to pay back those who 
previously put their money into the system . By adopting 
policy, everyone using the l i n e  pays the same price . 

l i n e  
pays 
have 
this 

I t  is apparent that this second policy i s  the fair and equitable 
way in that all users bear the cost of using the system as they 
use i t  and no one party i s  forced to pay a disproportionate 
share than those people who hook on later . This latter policy 
would have the effect of not penalizing those people who move 
forward for the public good whi l e  rewarding those who s i t  back 
and w a i t  for the f i rst one to move and then jump on the 
bandwagon at a reduced price . 

You mentioned that the SID system was more akin to the f i r s t  
policy; however , I must point out t h a t  t h e  SID policy is a 
mandatory contribution from a l l  of the benefited parties , does 
not require any one party to foot the b i l l  for the whole 
improvement , and provides each party an opportunity to protest 
their having to pay their share . 

In this instance, 
systems have been 
hook-ups. 

we have 
designed 

a fairly simple situation . Both 
w i t h  the capabi l i ty of serving s i x  

I would propose that the City and both these parties enter into 
an agreement based on the pay-back schedule by those persons who 
would hook onto the system at a later point i n  time as set forth 
on the attached Schedule A .  As you can see i n  the end ,  everyone 
pays the same amount as a l l  others using the system and the 
f i r s t  party who makes a move for the public good i s  not 
penalized . Obvi ou s l y ,  thi s agreement could be cut o f f  in time 
at 15 years so it would not run on forever . 

I f  the C i ty feels that i t  would require a fee for administering 
this payback ( a s you suggested 5%) , then that 5% could be added 

onto the hook-ups as I have indicated i n  the accompanying 
schedule . This method does not compensate the i n i t i a l  moving 
party for the time value of t h e i r  money nor for the interest on 
their money invested for the public good but at the same time , 
they are getting use out of the system they have paid for and 
the remainder of the schedule is equitable enough that I think 
it would be acceptable to the parties involved . 
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Mr . Dale Ennor -3- May 1 3 ,  1 9 9 1  
You indicated some concern about changes in property ownership 
and someone getting something that they did not pay for ; 
however, as I would see this agreement , i t  would be a personal 
contractual agreement between the City of Whitefish and those 
persons paying the fee and the payback would go directly to the 
person paying the fee and not to the lot unless i t  were 
transferred as a part of the transaction wherein the property 
changed hands . Because this policy would be a f f i rmed by 
contract between the City and the install ing party, anyone 
coming to hook up later would be fully advised of i ts existence . 

Setting this payback scheduJ.e up i n  any other manner seems to be 
very arbitrary, capricious , and not in the interests of 
promoting the public philosophy and intent to get those problem 
areas hooked into the main sewer system and , in f a c t ,  penalizes 
those who take action and rewards those who don ' t .  I t  would 
also appear to me that by adopting the first policy, the C i ty i s  
effectively taking the individual ' s  private property without due 
process of l a w .  

I ask that you consider this proposal and get back to me before 
you make a policy decision in this m a t t e r .  

WLR/se 

Enc . 

cc Tony Ricunski 
Lee Ofner 

Sincerely, 

#L-W�lfried L .  Roye 
Attorney a t  Law 
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SCHEDULE A � RICUNSKI PROJECT: 

• 

TOTAL PROJECT COSTS 
MAIN LINE 1 1 / 2 "  
ONSITE COSTS 

SECOND HOOKUP PAYS $ 2 , 4 6 6 . 8 3  

THIRD HOOKUP PAYS 1 , 6 4 4 . 5 5 

FOURTH HOOKUP PAYS 1 , 23 3 . 4 1  

FI FTH HOOKUP PAYS 9 8 6 . 7 5  

SIXTH HOOKUP PAYS 8 2 2 . 2 6 

4 , 6 98 . 7 2  
7,7 7 0 . 6 0 

$ 1 2 , 4 6 9 . 3 2 

ADMIN - 5% 
$ 1 1 7 . 4 7 

7 8 . 31 

5 8 . 7 3 

46 . 9 9  

3 9 . 1 6 

$ 1 2 , 4 6 9 . 3 2 * 

$ 2 , 3 4 9 . 3 6 TO RICUNSKI 

$ 7 8 3 . 1 2  TO RICUNSKI 
7 8 3 . 1 2 TO 2ND PARTY 

391 . 5 6 TO RICUNSKI 
3 9 1 . 5 6 TO 2ND PARTY 
3 9 1 . 5 6 TO 3RD PARTY 

2 3 4 . 9 4 TO RICUNSKI 
2 3 4 . 9 4  TO 2ND PARTY 
2 3 4 . 9 4 TO 3RD PARTY 
2 3 4 . 9 4  TO 4TH PARTY 

1 5 6 . 6 2 TO RICUNSKI 
1 5 6 . 62 TO 2ND PARTY 
1 5 6 . 62 TO 3RD PARTY 
1 5 6 . 6 2 TO 4TH PARTY 
1 5 6 . 6 2  TO 5TH PARTY 

* THESE FIGURES MAY CHANGE SLIGHTLY IF ROAD PATCHING COSTS ARE INCLUDED . 

OFNER PROJECT : 

TOTAL COSTS 
MAINLINE COSTS 
ONSITE COSTS 

SECOND HOOKUP PAYS $ 2 , 77 1 . 9 8 

THIRD HOOKUP PAYS 1 , 84 7 . 99 

FOURTH HOOKUP PAYS 1 , 38 5 . 99 

FIFTH HOOKUP PAYS 1 , 1 0 8 . 7 9  

.SIXTH HOOKUP PAYS 9 2 4 . 0 0  

5 , 2 7 9 . 9 7 
7 , 0 38 . 9 3 

ADMIN - 5% 
$ 1 3 2 . 0 0  

8 8 . 00 

66 . 0 0 

52 . 8 0 

4 4 . 0 0 

$ 1 2 , 3 1 8 . 9 0 

$ 2 , 6 3 9 . 99 TO OFNER 

$ 8 8 0 . 0 0 TO OFNER 
8 8 0 . 0 0 TO 2ND PARTY 

4 4 0 . 0 0 TO OFNER 

4 4 0 . 0 0  TO 2ND PARTY 
4 4 0 . 0 0 TO 3RD PARTY 

2 6 4 . 0 0 TO OFNER 
2 6 4 . 0 0 TO 2ND PARTY 
2 6 4 . 0 0 TO 3RD PARTY 
2 6 4 . 0 0 TO 4TH PARTY 

1 7 6 . 0 0 TO OFNER 
1 7 6 . 0 0  TO 2ND PARTY 
1 7 6 . 0 0 TO 3RD PARTY 
1 7 6 . 0 0 TO 4TH PARTY 
1 7 6 . 0 0 TO 5TH PARTY 
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Flathead Regional Development Office 

Hay 29 , 1991 

Honorab le Hayor and City Counci l  
City of Whitef ish 
P .  o .  Box 158 

Wh itefish,  HT 59937 

Re t Final Revised Plat - Wh i tef ish Lake Lodge 

Dear Hayor and Counci l  Members: 

723 5th Avl'nue East · Room 414 
KaUspell, Mont.a.na 59901 

Phone: (406) 752-5300 Ext. 279 

P & 0 Land Enterprises has submi t ted the Whitefish Lake Lodge Project for 
f i na l  approva l .  Because this project is a condomi nium development , under state 
law , the f i na l  application does not come to you as a f i nal plat ready for 
record ing at the court house. I nstead , i t  comes as a "Revised Pre l i m i nary 
Plat" meet ing the condomi nium requirements of Subdivision Law and as a Haster 
Plan and Master Landscape Plan showing the f i nal development scheme for the 
Planned Unit Development zoning requirements • 

The Whitef ish Lake Lodge received PUD and Pre l im i nary Plat approval on Hay 7 ,  
1990. At that t ime , 35 cond i t i ons of approval were placed on the project . On 
December 3 ,  1990, the app l icants requested amendments to the project . At that 
t i me, nine C9) cond i t i ons amend ing the Hay 7 ,  1990 approval were approved . I 
w i l l  address each of the Hay 7 and December 3 cond i t ions of approval below to 
show compl iance. 

CONDITIONS OF APPROVAL - HAY 7 ,  1990: 

1 .  That a l l  requirements regarding construc t i on and instal lation of 
structures west of the h igh water mark as per the attached Montana State 
Supreme court action <Exh i b i t  " ") [sicJ shall be me t .  

This cond i t i on is met on the Hester s i t e  plan as a l l  structures are set 
back from the i l legal f i l l  area as determi ned by the 1975 Supreme Court 
case and the 1985 covenants placed on the propert y .  

2. That an add i t ional ten < 1 0> feet may be (sicJ added along the east side 
of Wisconsin Avenue and should be reserved for road r ight-of-way . This 
should be coord inated w i t h  the Ci ty Manager . 

This is met as per a t t ached righ t-of-way deed t o  the C i t y  of Wh itefish . 

3 .  That W i sconsin Avenue shall be redesigned t o  meet the following m i n i mum 
standards along the entire west side and along that por t ion of the east 
side which i s  developed as part of t h i s  project • 

a .  Wisconsin Avenue should be paved to a 40 foot width and contain 
two 12 foot travel lanes and two eight foot park ing lanes. 

Providing Community Plnnning AARi�IJincc To: 

• Flath('nl( County • City or Columbia Fall� • City o! Kalillpell • City 1JI Whitdi�h • 
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Re s Whitefish La�e Lodge Final Plat 
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4 • 

b .  At the entrance/exits CsicJ of this project , the par�ing lanes 
should be signed no parking and should be str ipped and should 
function as deceleration lanes for entering traf fic making a right 
turn. 

c .  curb and gutter shall be instal led . 

d .  Behind the curb and gutter a five C 5 J  foot m i n i mum landscape strip 
which then ad joins a five foot wide concrete sidewalk sha l l  be 
inst a l led . 

This cond i t ion is superseded by the December 3 ,  1990 counci l  
amendment s .  

That a n  access permit be obtai ned from t h e  Montana Highway Department 
for access on both sides of Wisconsin Avenue . 

This cond i t ion is met by the attached County Road Encroachment Permi t .  

5 .  That a l l  parking lot design standards as provided CsicJ for in Sect ions 
17 .5217.69 of the Whitef ish Jurisd ict ion Zoning Regu lations sha l l  app l y .  
In particular this includes the following : 

a .  A l l  travel ways w i t h i n  a parking lot Int ended for two-way tra ffic 
shall have a m i n i mum width of 24 fee t .  

b .  A 12 foot by 35 foot off-street loading space shall be provided 
adjacent to the hotel and outside of any driving lane. 

c .  A single car-boat trailer par k i ng stall  shall be provided adjacent 
to the boat ramp to a l low a wai t i ng area 

·
for use of the boat ramp . 

d .  The 25 foot front yard green be lt requirement along Wisconsin 
Avenue sha l l  be reduced to a min imum of ten CsicJ ( 1 0 )  feet . In 
t h i s  area, only access roads are perm i t t ed and no parking shall be 
a l lowed . This ten ( 10)  foot area sha l l  be heav i l y  landscaped so as 
t o  create a m i n i mum three foot h igh visual rel ief screen in the 
form of landscaped berm, hedge, planter , etc.  with  the intent of 
obscuring the parking lot beyond • 
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Honorable Mayor and City  Counc i l  
C i ty Of Whitefi�h 
Ret Wh1tef1�h Lake Lodge Final Plat 
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6 .  

This cond i t ion is met by the attached Master Site Plan which shows 
a >  a l l  24 foot park ing travel lanes: b >  an off-street loading 
space: c) a car-boat-trailer parking space by the boat ramp : d )  a 
ten C 1 0> foot l and�caped area along the �est side of Wiscons i n .  

That off-street parking should be provided accor d i ng t o  the fol lowing 
standard�: t�o C2> space� for each condom i nium un i t ,  one C 1 >  space for 
each hotel uni t ,  one C 1 )  space for each two C 2 >  empl oyees of the maximum 
sh i f t  of hotel only staf f ,  and 1/3 of the off-street parking standards 
for the restaurant , lounge, convent ion center , and reta i l  space and one 
space for every three (3)  boat sl ips offered to the general pub l i c  for 
rent or lease. 

This cond i t ion is met by the Hester Site Plan which shows 90 condomi nium 
parking spaces , 106 hotel spaces plus 99 add i t ional spaces for the 
proposed hotel accessory uses i nc l ud i ng lounge, casino,  restaurant and 
convention center as �el l  as the mar ina.  

7 .  That , t o  address the shor t f a l l  bet�een the currently  provided 202 spaces 
and the estimated 256 spaces neede d ,  a second parking lot shall be 
provided on the east side of Wiscons i n  based on the fol lowing design 
standards: 

a .  

b .  

c .  

d .  

e .  

f .  

comp l i ance � i th a l l  app l i cable sections of cond i t i on 5 above . 

Said parking lot entrance shall a l i g n  w i t h  the southern hotel 
entrance. 

A painted-signed cross�alk shall be placed across Wiscons i n  for 
pedestr ian safety .  

Street l i ghts shall l ight t h i s  intersect ion for pedestrian safety .  

No park ing space shal l  be located further than 300 feet from 
e i t her property i t  serves . 

A parking lot design and drainage plan sha l l  be submitted as part 
of the PUD process and approval by the City Manager prior to the 
submission of the Final Plat app l icat ion.  

This cond i t ion is met by the Master Site Plan which shows a 96 
space parking lot on the east side of W i scons i n  which a> has 24 
foot travel lanes , b >  has two C 2 >  exits �hich a l i g n  with the hotel 
side e x i t � .  c> sho�� a s i ng l e  cross �al k ,  d> street l ights � i l l  be 
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p l aced by Pac i f i c  Power and Light , e l  a l l  par k i ng is w i t h i n  300 

feet of the hotel propert y ,  and f )  the parking lot drainage plan 
has been approved as per a letter by Dale Ennor , City Manager , 
attached. 

a .  That the request for a variance from Section 17 . 3 5 . 0 4 0  ( 4 )  of the zoning 
code reques t i ng a reduc t ion i n  parking from two spaces to 1 . 5 spaces per 
condomi nium unit  be denied due to the lack of overflow parking on the 
immediate s i t e  and the need to accommodate such items as guests, boat 
trai lers , recreat ional veh icles,  second vehicles,  social gatherings , 
etc . 

9 .  

Not app l icab l e .  

That snow storage areas or a snow removal plan shall be provided for 
review and acceptance • 

A snow storage and removal plan has been subm i t ted to and approved by 
City  Manager Dale Ennor by letter . 

1 0 .  That sol i d  waste collection areas should be clearly del i neated on the 
plat . Said areas should have a turn around radius of 40 feet and should 
be compa t i b l e  wit h the c i t y ' s  (sicJ pickup system i f  the development 
chooses to ut i l ize municipal p ickup . 

�11  sol i d  waste areas are shown on the plat . A private hauler w i l l  pick 
up a l l  sol i d  waste .  

1 1 .  That the .35 acres park s i t e  sha l l  be maintained by the homeowners' 
association of the condom inium development and sha l l  be reserved 
spec i f ical l y  for recreat ional purposes. 

This cond i t ion i s  met by the presence of .35 acres p lus of open space 
between the condominiums and the lake as shown on the Master Site Plan.  

1 2 .  That f l oodplain panel 300026-0001 B dated July ,  1979 showing the unnamed 
channe l i zed stream at the south end of the proper ty as being i n  the 
f l oodp lain shall be revised by a letter of map revision or amendment 
pr i or t o  construc t ion of the hotel • 
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Th i s  con� 1t 1on has not been fully met . The �eveloper has subml t te� an 
1 n 1 t 1al application but has not followed through on f i na l i z i ng the 
floo� p l a i n  map Letter of Hap Rev i s i o n . Pl ease note this condi t ion �oes 
not affect the approval process at this t i me but must be comp lete� prior 
to issuance of a bui l d i ng permit for t h e  hotel . 

1 3 .  That prior t o  any f i l l ,  construct ion or development w i t h i n  the 100 year 

f l oodp l a i n ,  <elevation 3 ,0 0 0  feet> the developer shall apply to the c i t y  
and receive approval for a floodp lain  development permit . 

1 4 .  

Same as cond i t ion t12 above . 

Prior to any construc t i o n ,  demo l i t ion,  f i l l ,  excavat ion , or shorel i ne 
mod i f ication w i t h i n  the l akeshore protec t ion zone defined as the lake , 
lakeshore and a l l  land w i t h i n  20 feet of the average h i gh water , the 
developer shall apply to the c i t y  and receive approval of a Lakeshore 
Construct ion Perm i t . 

The Lakeshore Perm i t  process l s  on-going . The developer i s  i n  comp l iance 
to date . 

1 5 .  That the boat ramp shall remain a private boat ramp for condomin ium , 
owners, residents and hotel guests. 

Not app l icable at t h i s  t i me . 

1 6 .  That the marina shall be substan t i a l l y  located i n  the middle of the 
pro)ect to best u t i l ize the deep water and reduce impacts w i th 
neighboring property owners. 

Not applicable at t h i s  t ime.  

1 7 .  That the marina shall not exceed 65 boat s l ips . 

Not applicable at this t i me . 

1 6 .  That the marina may be extended lakeward to a point where four <4>  feet 
of water i s  reached generally by a ma)ority of the sl ips. 

Not applicable at this t ime • 
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1 9 .  Gas may be sold off t h e  marina,  however , the fol lowing shall app l y :  

a .  A trai ned empl oyee of the marina shall always dispense fuel . 

b ,  The bulk tank shall be located outside of the lakeshore protection 
zone. 

c .  Suitable bsckflow and check valves shall be installed i n  the l i ne 
to the �ispense point . 

d .  A minimum cache of emergency fire f i g h t i ng and suppression 
equipment should be immed iately nearby to ad�ress any f i re 
mishaps. Sat� supplies should be approved by the Whitef ish Fire 
Department and the fuel � i spenser shou l d  be knowledgeabl e  of its 
use • 

e .  Absorbent mater ials sha l l  be avai lable and employees shall be 
trained and on staff who know how t o  use it i n  case of a fuel 
sp i l l .  

f .  A l l  f i re code requirements shall be met . 

Not app l icable at this t ime . 

20. That page three of the draft covenants is missing and should be 
provided . 

Not applicable at this  t i me . 

2 1 .  That the pre l iminary plat shal l  be revised to delete any reference to a 
boat house within  the lakeshore protection zone and said plat shall be 
revised to show the latest marina plan which at this t i me appears on 
large enclosed plat hand labeled "Site Plan" <Sheet 4 J . 

This cond i t ion i s  met by the Master Site Plan which has deleted the boat 
house . The marina plan �oes not appear . I t  has been conceptua l l y  
reviewed an� approve� b y  t h e  Lakeshore Protect ion Comm i t tee . 

22. That Art i cle V I I I  of the covenants shal l  be amended to show the 
Whitefish C i t y  Counci l  as a party to the covenants and any amendment t o  
the covenants sha l l  be subject t o ,  a t  the d iscretion o f  the c i t y  
counc i l ,  approval by the counci l  • 
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This cond i t i on has been met by Sect ion X of the Declarat ion of 
Condom inium - Wh i t ef ish Lake Lodge (Covenants> . 

23 . That the prel iminary plat sha l l  be revised to reflect two separate lots,  
one for the hotel and one for the condom i n ium structure. Said lots sha l l  
be numbered and the gross and net acreage of each lot sha l l  be shown on 
the p lat . 

This cond i t ion has been met by the Master Site Plan.  

24 . That a l l  ut i l i t ies sha l l  be underground . 

25 • 

This cond i t ion has been net by the Hester S i t e  Plan . 

That a l l  public ut i l i ties and drainage courses shall be p l aced [sicJ in 
easements. 

This cond i t ion has been net by the Hester Site  P l a n .  

26·. That a l l  easements should be shown and ident i f ied on the plat i n  
accordance with the requirements of Sect ion I I I . A . 1 4  of the Wh i tefish 
Subd ivision Regulations. 

This cond it ion has been net by the Hester Site Plan. 

27. That a drainage p lan,  prepared by a l i censed engi neer , shall be 
submit ted to and approved by the State Department of Health and 
Environment a l  Sciences, the F lathead City-County Health Department and 
the City of Wh it efish . As part of the plan,  the developer sha l l  provide 
set t l ing ponds and on-s i t e  retention methods which w i l l  ensure that 
parking lot runoff is not channeled direc t l y  into Whitefish [sicJ LaX e .  

28 . 

This cond i t ion has been met by the attached letter from t h e  State 
Department of Health and Environmental Sciences, dated September 1 4 ,  
1990, and from City Manager Dale Ennor accept i ng the drainage plan.  

That a l l  water and sewer infrastructure. road , and fire requirements 
should meet . at least , the m i nimun requirements of the State Department 
of Heal th and Environmental Sciences. 

This cond i t ion has been met by letter from City  Manager Dale Ennor 
accep t i ng a l l  water , sewer , and street improvements as designed and 
submi t t ed .  
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29 . That a l l  required improvements sha l l  be completed prior to f i nal 
approval of the plat or the developer sha l l  enter into a wr i t ten 
Subdivision Improvements Agreement , w i th the C i t y ,  guaranteeing the 
construction and instal lat ion of a l l  improvement s .  

30. 

This cond i t ion has been met by the submissions of a Subd ivision 
Improvements Agreement - attached . 

That f i nal approval of the subd ivision sha l l  be obtai ned before any 
units of the subdivision are rented . sold or leased . The procedure for 
f i na l  plat  shal l  be as follows : 

Four copies of the plat shall be subm i t ted to the Flat head Regional 
Development Office.  Said office shall review the plat  to assure i t s  
conformance w i t h  the cond i t i ons of approval of the pre l i m i nary plat . A 
staff report and three copies of the plat  shal l  be forwarded to the City  
Counc i l .  I f  all  cond i t ions of pre l i m i nary plat approval are met ,  then 
the counc i l  shall cer t ify a l l  three p l a t s .  One signed copy shall be 
retai ned in C i t y  f i les , on signed copy sent t o  the Flathead Regional 
Development Office for their f i les and one signed copy shall be sent t o  
the developer . 

Th i s  condi t ion has been met by t h i s  application process . 

31 . Phasing of this  project is a l lowed , however , the spec i f ic improvements 
necessary to al low each phase to be comp letely freestanding and 
i ndependent of other phases sha l l  be instal led . 

This cond i t ion is met by the submission of the Subd ivision I mprovements 
Agreement . 

32,"  Phase I would be 1 8  u n i t s ,  Phase I I  would be 18 units plus the 91 unit 
hotel , Phase I I I  would comp lete the project on the west side of 
Wisconsin Avenue . 

33 . 

This cond i t ion i s  met by the submission of the Subd ivision Improvements 
Agreement . 

The boat s l i ps be phased along with the fac i l i t y .  The f irst phase would 
be 18 boat s l i ps,  the second phase would be so boat s l ip s ,  the third 
phase would be the remaining boat sl ips for a total of 85 sl ips • 

No marina application has been made t o  date. 
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3 4 .  The boat ramp would be inc luded i n  Pha�e I I  and restricted for use by 
the owners/guests of the complex on the west side of W1�consl n  �venue. 

Not applicable at t h i s  t ime . 

35.  The garbage is to be screened and placed i n  a location that is 
acceptable to the counc i l .  

This cond i t ion has been met as shown on the Hester S i te Plan.  Note that 
the hotel garbage fac i l i t ies w i l l  be inside the bui ld ing . 

CONDITIONS OF DECEMBER 3 ,  1990: 

2 .  

The garage units sha l l  be placed per the site plan dated November 21 , 
1990 • 

This cond i t ion has been met and mod i f i ed as per the attached S l t e  Plan . 
A sche�e of four (4) garages accommodating 24 park ing spaces was 
approved . The developer now proposes two (2)  garages with  1 4  spaces. The 
changes involve dele t i ng the four ( 4 )  car garage between the hotel and 
condominium unit  t2 plu� consol idat i ng the two 6 car garages a long the 
northern property l i ne into a single ten ( 10)  space garage . Staff f i nds 
these changes insig n i f icant and acceptab l e .  

The number of condom i niun units al lowed on the project sha l l  be reduced 
from 51 t o  so . 

The number of condominium unit� has now been reduced from so as approved 
i n  December to 4 5 .  Staff f i nd� t h i s  change as a posit ive move to reduce 
density and recommends the change. 

3 .  The app l i cants sha l l  be a l l owed t o  i ncrease the hotel units from 91 to 
106 based on the fol lowing : 

a .  No por t ion of t h e  hotel structure including an atrium sha l l  exceed 
55 feet i n  height as measured from the adjacent land . 
(Archi t ectural features such as chi mneys may exceed the height 
l imitat ion . >  

b .  Every lodg i ng unit  or pub l i c l y  occupied and u t i l i zed room shal l  be 
designed to be accessible by the Whitefish Fire Department 
ladders. 
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34 . The boat ramp would be inc luded i n  Phase I I  and restricted for use by 
the owners/guests of the complex on the west side of Wisconsin Avenue . 

Not app l icable at t h i s  t i me. 

35. The garbage is t o  be screened and placed i n  a location that is 
acceptable t o  the counc i l .  

This cond i t ion has been met as shown on the Master Site Plan.  Note that 
the hotel garbage fac i l i t ies w i l l  be inside the building.  

CONDITIONS OF DECEMBER 3 ,  1990: 

1 .  

2 .  

The garage units shall be placed per the s i t e  plan dated November 21 , 
1990 • 

This cond i t ion has been net and mod i f ied as per the attached S i t e  Plan.  
A schene of four ( 4 )  garages acconmodating 24 parking spaces was 
approved . The developer now proposes two (2)  garages with 1 4  spaces . The 
changes involve dele t i ng the four ( 4 )  car garage between the hotel and 
condoniniun unit t2 plus conso l idat i ng the two 6 car garages along the 
northern property l i ne into a single ten ( 10)  space garag e .  Staff f inds 
t hese changes insi g n i f icant and acceptab l e .  

The number of condom i nium units al lowed o n  t h e  project sha l l  be reduced 
from 51 to 50 . 

The number of condoninium units has now been reduced from SO as approved 
in December to 4 5 .  Staff f i nds this change as a posit ive move to reduce 
density and recommends the change. 

3 .  The app l icants shal l  be a l lowed t o  increase the hotel units from 91 to 
106 based on the followi ng : 

a .  No portion of the hotel structure includ i ng an atrium sha l l  exceed 
ss feet i n  height as measured fron the adjacent land. 
(Arch itectural features such as chimneys may exceed the height 
l imitat ion . )  

b .  Every lodging unit or pub l icly occupied and u t i l ized room sha l l  be 
designed to be accessible by the Whitef ish Fire Department 
l adders • 
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c .  Fifteen C J S >  add i t ional par k i ng spaces <one space for each uni t >  
shall be prov l�e� on � i t e  or with 300 feet of the hotel propert y .  

Thl� has been met as shown on the Master S i t e  Plan. However a .  an� 
b .  w i l l  be confirmed an� enforced at the t ime of buil� ing permi t  
app l icat ion.  Part c is shown on the Master Site Plan . 

4 .  The request t o  move the northern most entrance way from the center of 
the condom inium project to the far northern side of the project be 
denied . Instead , this entrance way shall be posit ioned i n  the center of 
the condom inium project where i t  w i l l  form a four < 4 >  way in tersect ion 
with the Sales Office entrance on the east side of W isconsin.  

s . 

This cond i t ion is met by the Master Site Plan. 

Curb , gutter and si�ewalk sha l l  be delete� along both si�es of Wiscons i n  
Avenue based on the fol lowing cond i t ions: 

a .  The overall  paved width of Wisconsin Avenue sha l l  be widened from 
40 to 44 feet . 

b .  The outside edges of the asphalt road shall be thickened so as t o  
inhibit premature crumb l i ng or cracking of the road edge. 

c .  The owners, present and future, shal l waive their right to protest 
any future improvement distr ict , or any other effort , Int ended to 
extend curb , gutter and sidewalk along Wisconsin Avenu e .  

Wisconsin Avenue w i l l  be accor d i ng l y  rebuilt at the t i me of Phase 
I I .  

6 .  · No port ion of the f ire lane sha l l  encroach w t t h l n  the Lakeshore 
Protection Zone CslcJ.  The f i re lane shall be placed where agreed to by 
the Whitefish Volunteer Fire Department . 

This cond i t ion is met a� per attached Master Site Plan. 

7 .  The east side of Wisconsin Avenue parking lot should be redesigned t o  
meet the fol lowing standards: 

a ,  Both acces� roa�� �houl� b e  private l n  nature at the present , but 
shown as a 60 foot right-of-way to han�le future resi�ent ial 
�evelopment . 
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8 .  

9 .  

b .  Ten ( 1 0>  foot setbacks should be provided between the proposed 60 
foot r i ght-of-way and any proposed parking lot design. 

c .  An add i t ional ten ( 1 0> feet of roadway along Wisconsin Avenue 
should be shown as dedicated public right-of-way and , accord i ng l y ,  
the entire parking lot should be shifted ten < 1 0>  feet further 
east . 

This cond i t ion is met as per at tached Master S i te Plan.  

Any proposed fuel tank for the marina shall  be a buried tank and p l aced 
i n  conformance w i t h  current State standards for sub-surface tank 
storage . In add i t ion, said site shall be adequately landscaped t o  
obscure any indication that the tank is buried here. 

This cond i t ion is �et as per attached Hester Site Plan.  Please note the 
gas tank w i l l  be buried in the parking lot on the north side of the 
hotel . 

A l l  solid waste collection fac i l i t i es shall be shown on the face of the 
plat . 

This cond i t ion i s  met as per attached Master S i t e  Plan . 

The attached Haster S i te Plan and Revised Preliminary Plat are found to be i n  
substantial  comp l i ance with the 35 cond i t i ons of approval adopted on Hay 7 ,  
1990, with the nine <9>  amended cond it ions of approval dated December 3 ,  1990, 
and w i t h  the Whitefish Subd ivision Regulations. This review and recommendation 
along with the attached pertinent materials are hereby forwarded t o  you for 
f i nal act i on . 

Please note that the applicant i s  very desirous that t h i s  request be acted on 
at the June 3 Counc i l  meet i ng .  I f  you have any questions, do not hesitate to 
contact this office . 

S i ncerel y ,  

\l�c� 
To� Jentz -'t:� 
senior Planner 

--.. -._ ... 
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Honorable Mayor an� City Counc i l  
City of Whitef ish 
Re s Whitefish Lake Lo�ge Final Plat 
Hay 29 , 1991 

Page 1 2  

Attachmentss Subm i t t a l  Letter from P & D Land Enterprises 5/6/91 

Correspondence from WHW Engineering to City Manager Dale 
Ennor 5/3/91 

Flathea� County Road Encroachment Permit 
Snow Removal Plan 4/19/91 

Request for Letter of Hap Revision to the Floodp lain July 26 

Dec laration of Con�oniniun of Whitefish Lake Lodge 
Con�ominiums uner the Montana Unit Ownership Act 

Covenant and Easement for subsurface strean 
Correspon�ence from State Department of Heal t h  an� 

Environmental Sciences regar� i ng Storm Drainage Plan 
9/14/90 

Sub� ivision Improvement Agreement 
Irrevocabl e  Standby "Performance" Letter of Cred i t  from 

Mounta i n  Bank 5/8/91 

Eng ineer ' s  Cost Est iMates of i ncomplete improvements 5/28/91 

Waiver of Protest for future Improvement Districts 4/19/91 

Drainage and S i te Plan B l ue l i ne 
Master Plan of Wh i tefish Lake Lo�ge Blueline 
Final Plat of Whitefish Lake Lodge Lot 

c s  P & D Lan� Enterprises 
P .  o .  Box 275 

Bigfork , HT 599 1 1  
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SUa;ESTED USE OF lliCREMENTAL TAX FUND REVENUES :  

Current Fund Reserves: Contingent up:m balance in this fund, up to $125,000 
for City Beach Phase I 

Future Tax Incremental Receipts: If, due to the increased level of canmercial 

construction activity, the annual revenues for this 

fund reach or exceed $100,000, my suggestion is to 

leverage these funds t.hrough sale of bonds to raise 

$1,000,000± . (At 7% , 20 years , $100, 000 will raise 

approximately $1,060,000) . 

Fran proceeds of bond sale, I would reccmnend the following: 

$ 100,000± 

100,000± 

500, 000± 

200, 000± 

100, 000± 

50, 000± 

Total $ 1 , 050, 000± 

City Beach expansion and further upgrade 

Seed rronies for a new library -- 'purchase' 
of the existing library space, so-to-speak. 

Extension of Baker Avenue and related 
costs incurred through that project. 

Rerrodel City Hall, providing a better Council 
Chamber, adequate offices, upgraded heating 
and air conditioning, handicap access, 
better restrooms, and perhaps a more attractive 
exterior facade (How about restoring the 
appearance to reflect the original brick look?) . 

New lift station and force main at the Whitefish 
River bridge on JP Road. This would be an 
investment in new revenues into the fund due to 
making possible additional growth in areas 
already zoned for commercial activity. 

Construct 7th Street between Spokane Avenue and 
Kalispell Avenue. 
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REDEVELOPMENT OBJECTIVES 

The redevelopment and revitalization effort by the City of 
Whitefish must be organized in a manner which does all of the 
following : 

- 1 .  The redevelopment and rehabilitation of blighted areas; 
+ - 2 .  The development of new infrastructure that eliminates 

conges tion, provides recreational improvements and provides new 
infrastructure that is necessary to protect public health and 
safety; 

3 .  The development of new housing which will replace the 
substandard and deteriorating housing stoc k ;  

4 .  The development of industrial parks that will allow for 
the diversification in the economic base in Whitefish; 

i � 5 .  Tho development of off-street parking in the downtown 
area and the development of a stronger downtown business 
community s o  that i t  can more effectively compete in the market 
place in Flathead County . 

' �  6 .  The construction of new public facilities are needed in 
order to anchor the downtown business district ; 

v 7 .  The redevelopment and increased use o f  the Burlington 
Northern depot . 

� - 8 .  The expansion and redevelopment of the City Parks in an 
effort to improve the recreational resources of the city that 
attract tourists and attract permanent residents to Whitefi s h ;  

v 9 .  The redevelopment a n d  revitalization o f  the downtown 
area in order to attract new businesses to Whitefish and to 
stimulate the upgrading of the existing businesses in the 
downtown area . 

' v 1 0 ,  The construction o f  new city streets, a storm sewer 
system, water and sewer mains under the framework of a city wide 
Special Improvement District; 

1 1 .  The development of tourism facilities which w i l l  
provide the community with a means t o  attract tourist and 
convention business to Whitefi s h ;  

i - 1 2 .  The construction of a Water Treatment Plant to ensure 
ample and safe drinking water for this community; and 

1 3 .  The creation of an urban renewal agency or the 
assignment o f  the urban renewal powers to a municipal department . 

- 1 2 -
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SPEC I F I C  PROJECTS 

I t  is essential to develop a master plan of proj�cts to 
ensure that the City of Whitefish properly addresses the 
infrastructure needs that are related to this Urban Renewal P l a n . 
The needs of this community are enormous due i n  large part t o  
m a n y  years of inactivity by the City Council in addressing these 
need s .  The following summary identifies a few of the urban 
renewal projects that have been identified for this community . 
The m a p  of Whitefish at the end of this p l an indicates th�se 
specific projects . I n  some instances, there are sketches of some 
of the propos�d projects following this section . The projects 
are as follows : 

1 .  A good portion of the area that is locat�d north of H w y .  
93 W ,  w�st of Baker Avenue and south of the railroad 
tracks, contains many housing units that are substandard 
and deteriorating . Some new multifamily housing units 
have been developed along the eastern edge of this area . 
The development of additional new units to replace 
additional substandard and deteriorating houses in this 
area may be accelerated by leveraging private investment 
through the use of municipal powers as follows : the 
exercise of its zoning powers; the enforcement of other 
laws , codes, and regulations relating to the use of l a n d  
and t h e  use and occupancy of buildings and improvements ; 
the disposition of any property acquired ; and the 
provision of necessary public improvements . < 7 - 1 5 - 4 2 0 8 ,  
MCA > . This area could a l s o  b e  looked at as a potential 
site for the Flathead V a l l e y  Community Col lege . A 
number o f  the vacant housing units in the Whitefish area 
w i l l  be util ized i n  order t o  make adequate housing 
available for those persons displaced by this project . 

2 .  M i llions o f  d o l lars o f  water and sewer needs have been 
identified in newly developed capital improvement plans . 
The q u a l i ty of the city ' s  water is substandard during 
spring runoff which w i l l  necessitate the construction of 
a water treatment plant that w i l l  cost in excess of $ 5  
million . The need to replace water and sewer lines 
throughout the entire community i s  indicated quite 
clearly in the following table of needed improvements : 

FY YEAR 
1 9 8 7 - 1 9 8 8  
1 9 8 8 - 1 9 8 9  
1 9 8 9 - 1 9 9 0  
1 9 9 0 - 1 9 9 1  
1 9 9 1 - 1 9 9 2  

TOTALS 

WATER L I NES• 
$ 1 1 6 , 7 52 

1 3 1 , 0 9 9  
1 4 6 , 2 8 9  
1 8 9 , 6 9 1  
3 5 9,4 1 9  

$ 9 4 3 , 2 5 0  

SEWER L I NES• 
$ 7 1 4 , 9 5 0  

1 1 , 40 0  
4 0 , 40 0  
5 5 , 900 
25,800 

$ 8 4 8 , 4 5 0  

• I ncludes engineer i n g ,  materials and labor for distribution 
lines o n l y . 

- 1 3-



3 .  The provision of recreational facilities is a critical 
component of any urban renewal plan . The recent 
development of Riverside Park along with the continuing 
development of Mountain Trails Park are good examples of 
the city ' s  direction with regards to recreational 
opportunities . The Master Plan for the expansion and 
the development of City Beach reflects the desire of the 
community to provide a fac i l i t y  that will serve the 
Whitefish community and at the same time attract 
tourists to Whitefish . See Sketch A - C ITY BEACH MASTER 
PLAN and Sketch B - C I TY BEACH PARK . The cost for this 
proj ect ' s  three phases totals $ 1 , 6 8 4 , 697 as estimated by 
the landscape architec t .  Also identified as a 
recreational need is the construction of pedestrian 
walkways that would link Riverside Park to Mountain 
Trails Park to the C i t y  Beach Park . 

4 . The diversification of the City ' s  economic base is a 
goal that must receive high consideration because of the 
impact that i t  has on many aspects of urban renewal and 
redevelopmen t .  The creation of an industrial park on 
city owned property could lead to the attraction of new 
businesses to Whitefish and would allow Whitefish t o  
become less dependent on the tourism industr y .  This 
would require the relocation of the Department of Public 
Works facilities to a location adj acent to the railroad 
tracks in close proximity to the new site for the 
proposed City Hall facil ity . All communities should 
diversify their economies s o  that the economic ups and 
downs are minor in nature . New bus inesses in Whitefish 
will lead t o  new j obs , new housing and new investments 
by private individuals and companies . The end result is 
a stronger economy for both government and for private 
businesses . 

5 .  The redevelopment and the rehabilitation of the downtown 
business area is an important aspect of the overall 
Urban Renewal P l a n .  Parking problems have and w i l l  
exist in the downtown are a .  The angle parking on 
Central Avenue lends itself to traffic congestion and i t  
is a t  time hazardous to both pedestrian and vehicular 
traffic . 

The aging of the downtown buildings requires that some 
type of economic revitalization plan be implemented . A 
proposed pedestrian m a l l  on Central Avenue from Railway 
Street to Fourth Street would bring new life to the 
downtown business area . This would attract new shoppers 
to the area which in turn would ultimately lead to 
stronger sales and then to the investment of money to 
rehabilitate and revitalize the buildings in the 
downtown . Some buildings would receive face lifts and 

- 1 4 -
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other b u i l d i n g s  may be removed i n  favor of new 
b u i l d i n g s . S e e  Sketch C - PEDES T R I A N  M A L L  and Sketch D 

LANDSCAPED W A L K W A Y  BETWEEN PEDESTR I A N  M A L L  A N D  
OFF-STREET PA R K I NG LOT . 

The p e d e s t r i a n  m a l l  proposal would e l i m i n a t e  a l l  
v e h i c u l a r  t r a f f i c  on C e n t r a l  Avenue from R a i l w a y  to 
Fourth Street . V e h i c u l a r  traffic would s t i l l  continue 
on t h e  eas t - w e s t  streets of F i r s t ,  Second and Third . 
Along with t h e  pedestrian mall would come the 
a c q u i s i t i o n  of several properties that w o u l d  serve as 
parking lots for downtown shoppers . These parking lots 
would be linked to the pedestrian mall by landscaped 
w a l k w ay s .  See Sketch E - O V E R A L L  DOWNTOWN I M P R O V EMENTS . 

6 . The current C i t y  Hall occupies a n  important p o s i t i o n  in 
downtown W h i t e f i s h .  I t  is important that the C i t y  o f  
W h i t e f i s h  be a b l e  to o f f e r  c i t y  services i n  a n  effective 
and e f f i c i e n t  manner . The age and the floor p l a n  of t h e  
current f a c i l i t y  hinder the e f f i c i e n c y  of the services 
that the C i t y  provides to the p ub l i c . Part of the 
overall downtown redevelopment plan would be the 
construction of a new City Hall f a c i l i t y  on Burlington 
Northern property that is e a s t  of the viaduct , north of 
R a i l w a y  Street and west o f  C e n t r a l  Avenu e .  T h i s  
f a c i l i ty would h o u s e  the general a d m i n i s t r a t i o n  offices 
of the C i t y ,  t h e  Police Department, the Library and the 
Fire Departme n t .  See Sketch F - C I T Y  HALL COMPLEX A N D  
THE VACATED S E C T I O N O F  CENTRAL A V E N U E  NORTH OF R A I LWAY 
STREET . 

7 .  The development of a Performing Arts C e n t e r  and a 
H i s t o r i c a l  Museum a d j acent t o  the proposed C i t y  H a l l  
f a c i l i t y  is a l s o  a n  important aspect of t h e  downtown 
redevelopment effor t . The renovation of the depot 
building would preserve a n  important b u i l d i n g  i n  
downtown W h i t e f i s h  and a t  the s a m e  time could house 
historical i t e m s  from W h i t e f i s h ' s  p a s t . Both t h e  C i t y  
Hall facility a n d  the Performing Arts C e n t e r / H i s t o r i c a l  
Museum C o m p l e x  would a n c h o r  the downtown b u s i n e s s  area 
and bring people to the downtown area . See Sketch G -
RENOVATED DEPOT HOUS I N G  H I S TOR I C AL M U S E U M  A N D  A M T R A K  
STAT I O N . 

8 .  The condition of t h e  c i t y  streets and the c o n s t r u c t i o n  
of an integrated s t o r m  sewer s y s t e m  has i m p a i r e d  the 
development of this community for quite some t i m e . 
D u r i n g  1 9 8 6  a n d  1 9 8 7 ,  the C i t y  of W h i t e f i s h  has 
contracted with an engineering f i r m  to study the streets 
within the C i t y  of Whitef i s h .  T h e  s t u d y  focused o n  
street r e c o n s t r u c t i o n ,  development o f  street section s ,  
sidew a l k s , a s s e s s m e n t  methods and storm sewer needs . 
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See C ity Wide Map at the end of the Urban Renewal Pl a n .  
This study estimated the cost of replacement of streets 
and sidewalks for approximately fifteen < 1 5 )  mile� of 
streets at over $ 8  m i l lion . The estimate is as follows : 

PRE L I M I N A R Y ESTIMATE 
W H I TE F I S H  STREET PROJECT 

CONSTRUCTION 

1 .  Excavati o n :  1 5 0 , 0 0 0  c . y .  � $ 4 . 5 0 / c . y .  
2 .  P i t  Run Grave l :  1 5 , 0 0 0  c . y .  � $ 5 . 5 0 / c . y .  
3 .  Gravel Bas e :  6 9 , 5 0 0  c . y .  � $ 7 . 0 0 / c . y .  
4 .  Fabric : 3 2 0 , 0 0 0  s . y .  @ S 0 . 8 0 / s . y .  
5 .  3 "  Aspha l t / 3 "  Grav el : 1 4 5 , 500 s . y .  @ $ 6 . 2 5 / s . y .  
6 .  2 "  Asp halt/ 4 "  Grav el : 1 4 5 , 0 0 0  s . y .  @ $ 5 . 0 0 / s . y .  
7 .  Curb & Gutter : 1 4 5 , 5 0 0  l . f .  � $ 6 . 2 5 / l . f .  
8 .  Topsoil : 7 , 500 c . y .  @ $ 1 0 . 0 0 / c . y .  
9 .  ·A d j ustment of Structures : 3 0 0  � $ 1 5 0 . 0 0 each 

1 0 .  Sidewalk Removal < 4  1 / 2  f t .  w i de ) : 1 4 0 , 0 0  l . f .  � 
$ 1 . 2 5 / l . f .  

1 1 .  S i d e wa l k : 1 4 0 , 0 0 0  l . f .  @ $ 6 . 0 0 / l . f .  
1 2 . 3 6 "  Diameter RCP : 700 l . f .  @ $45 . 0 0 / l . f .  
1 3 .  3 0 "  Diameter RCP : 2 6 0 0  l . f .  � $40 . 0 0 / l . f .  
1 4 .  2 4 "  Diameter RCP : 3 2 0 0  l . f .  � $ 3 5 . 0 0 / l . f .  
1 5 .  1 8 "  Diameter R C P :  3 2 0 0  l . f .  @ $ 3 0 . 0 0 / l . f .  
1 6 .  1 5 "  Diameter R C P :  3400 l . f .  @ $ 2 5 . 0 0 / l . f .  
1 7 .  1 2 "  Diameter R C P :  3 4 , 0 0 0  l . f .  @ $ 2 0 . 0 0 / l . f .  
1 8 .  Storm Drain Intakes : 400 l . f .  � $ 5 00 . 0 0 / l . f .  
1 9 .  Storm Drain Manholes : 1 2 5  � $ 1 , 0 0 0 . 00 each -
2 0 .  Existing I n let Remova l : 3 5 0  l . f .  @ $ 5 0 . 0 0 / l . f .  
2 1 .  Settling Ponds < N o Lan d ) : 5 @  $ 1 5 , 000 each 
Subtotal 
Contingency @ lOX 
Subtotal 
Engineering 
TOTAL 

$ 6 7 5 , 0 0 0  
8 2 , 5 0 0  

486 , 5 0 0  
2 5 6 , 000 
9 0 9 , 375 
7 2 5 , 00 0  
909 , 3 75 

7 5 , 0 0 0  
4.5 , 0 0 0  

1 7 5 , 0 00 
8 4 0 , 0 0 0  

3 1 , 5 0 0  
1 0 4 , 00 0  
1 1 2 , 0 0 0  

9 6 , 0 0 0  
8 5 , 0 0 0  

6 80 , 0 0 0  
2 0 0 , 0 0 0  
1 2 5 , 000 

1 7 , 5 0 0  
75,000 

$ 6 , 7 0 4 , 7 5 0  
670,4 5 0  

$7 , 37 5 , 2 0 0  
'/ 25' 0 0 0  

$ 8 , 1 0 0 , 2 0 0  

9 .  The creation o f  j o b s ,  t h e  investment b y  private 
investors a n d  the increase in the City ' s  taxable 
valuation would all occur with the construction of a 
major hotel/convention center complex . The City of 
Whitefish should try to leverage private investment i n  
projects l i k e  this and others by u t i l i z i n g  public 
monies . The end r e s u l t  to the community could be 
increased economic stability a n d  strength . 

- 1 6 -
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APPLICATION FOA OPEN CONTAINER WAIVER 
APPLICANTt-----------------------------------------------------

ADDR£S9 r ______________________________________________________ _ 

PHONE NUMBER z ______________ __ 

REASON FOR REQUESTING THE WAIVER : __________________________ _ 

DATE OF FUNCTION : __________________________________________ __ 

LOCATION REQUESTED=------------------------------------------

HOURS REQUESTE D �---------------------------------------------

LIQUOR TO BE SERVED z ( circle> LIQUOR • . .  BEER • • .  WINE. 

WILL THERE B E  A DESIGNATED AREA? 

WILL THERE BE GARBAGE CONTAINERS? 

YOU WILL CLEAN UP AND EMPTY CONTAINERS? 

WILL THERE BE MINORS PRESENT? __________ __ 

WILL THERE BE SOMtONE CHECKING I . D. ? 

DATE : ____________________ __ 

P�rson Respons ibl�, please print 

Signature 

--------------------------------�Date z ______________ _ 

Chief of Polic� 

--------------------------------�Date ______________ __ 

City P!anager 

:::C ,v 77/vsc [1/J;.vrJ w/�c // /� /t.r,..; Pu--ncv /Vlt!-t;.r.rM'f f7j /"-"u?if<Jt • 
[>mZA ��cc.. ��L./ 7/h:_ /)1Pt· �� W�L- 13£.</l-. � 44.-C./A:V<-o/Lt&,+lJ(jJ o;C- 77k. A-7J'i)1 n o.-J..v( o�vLS ; s·.--6 ... c12. :._ _::Qq.n:· ·, ---1 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
JUNE 17 ,  1991 

I .  CALL TO ORDER 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the June 3, 1991 meeting 

I I I .  PUBLIC COMMENT: 
1 .  1991-1992 Budget Suggestions 

IV .  OLD BUSINESS 
1 .  Resolution No. 91-14:  Amending "Latecomers• Policy 
2 .  Purchase Property For Downtown Parking 
3. Master' s  Green : Request for Extension < Preliminary Plat> 
4 .  Traffic Engineer Recommendation 

V .  NEW BUSINESS 
1 .  Preliminary Plat Approval < Park Hill Place) 
2 .  Plant Investment Fee - Construction in Progress 
3 .  Glenwood Drive Deed 
4 .  Glenwood Sewer Connection 
5 .  Annexation Petition C8th & Scott> 
6 .  Suncrest Covenant Amendment 
7 .  Connection to Sanitary Sewer <Outside City Limits> 
8 .  Open Container Request <Applied Information Services) 
9 .  Lakeshore Permit <Dunlop) 

1 0 .  Contribution to Les Mason Park Development 
1 1 .  Proposed Charter Amendments 

V I .  CITY MANAGER'S  REPORTS 
1 .  Cash Status Report 
2 .  Police Report 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM: 
DATE: 

RE: 

MEMORANDUM 

Whitefish City Council 
City Manager 
13 June 1991 
Council Agenda 17 June Council Meeting 

The following items will be considered by the Council at 
last regular meeting of the fiscal year : 

1 .  Budget Hearing. Subsequent to the last regular meeting 
at which it was noted the budget review calendar included a 
proposed budget hearing for this meeting, I elected to postpone 
the hearing until 1 July. It was xelt by that date the Council 
would have had an opportunity to review and question the draft 
and be in a better position to receive comments from the public. 
Given the article in the Pilot with the indication that the 
hearing would be conducted on 17 June, I felt it advisable to 
provide an opportunity for the public to offer suggestions at 
this meeting. The formally required public hearing will still be 
scheduled for 1 July . 

2 .  Latecomer Agreements . The City Attorney is preparing a 
resolution to amend the 1979 policy regarding reimbursement for 
the private construction of sewer transmission lines. Since the 
last regular meeting at which the Council directed preparation 
of the amending legislation, the City has received a number 
of inquiries and expressions of concern with this proposal . 
Attached are comments received by two families at the north end 
of West Lakeshore Drive, both of whom will be connecting to the 
line installed by Dr. Ofner. In each instance the suggestion is 
that they were told the cost would be one-sixth of the total cost 
of the common line. While I do not recall having mentioned this 
percentage to either party, my discussion with Paul Wells on 
a number of occasions shortly after Dr . Ofner obtained Council 
authorization to connect to the City line did relate to the 
theory of equal payments for subsequent connection based on the 
number of properties anticipated to ultimately connect. Such 
comments were in general accordance with the existing policy 
outlined in the 1979 resolution which the Council proposes to 
amend. 

New information regarding the connection by two 
neighbors to the sewer main privately installed by Tony Rucinski 
tends to compound the complications surrounding the method of 
repayment proposed by Fritz Royer. These two property owners -
Messrs . Whitbeck and Jacobsen - will also be installing a "main" 
transmission line for which other properties will ultimately be 
assessed . As the development of the area will require additional 
mains in other locations, this process of compounding the method 
of sharing costs will become more and more complicated . Attached 
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is a map of the area; the Ofner connectjon is north of lot 19  
<Block 2 ) ,  the Rucinski connection is from lot 4 of the same 
block. Whitbeck and JRcobsen will connect to the Rucinski main 
from lots 1 1  and t2 of the same block. Additional mains will 
eventually be required from lot 13 to Dr . Ofner ' s  main, and along 
the front of all of the lots in Block 3 and to the south along 
the railway frontage. 

I t  is not difficult to make a case for either method 
of reimbursement .  In neither instance, however, was a method 
of reimbursement agreed upon prior to granting approval for the 
extension as directed in the City ' s  utility rules and regulations 
<see attached page 24 ) .  In Mr. Rucinski ' s  case the County 
Sanitarian ' s  approval to construct the residence was dependent 
upon connection to the public sewer system and no prior request 
for reimbursement was made . As I recall, the suggestion of a 
possible " latecomer ' s "  agreement came from the City. 

The Council may expect representatives of both sides of 
this question to be in attendance to further express their views. 

3 .  Central Business District Parking. At the last meeting 
the Council directed preparation of a resolution of intention to 
initiate a special improvement district to fund the acquisition 
of property for development of off-street parking lots . In order 
to prepare the document the Commission was asked to prepare an 
explanation of the proposed assessment method . As the Commission 
will not give final approval to the method until noon on Friday, 
the 14th of June, it will probably not be possible to have the 
resolution prepared by Monday evening . If the Council agrees 
with the method, however, it might be possible to adopt 
a resolution and authorize the Mayor to sign it upon its 
completion . Otherwise, the resolution ' s  passage will have to 
await the next meeting . 

On a related note, and more specifically the agenda 
submect, the Council agreed to consider purchasing property 
the Commission has secured with repayment to be made upon 
consummation of the parking S . I . D .  As the resolution of intent 
will not have been available for Council ' s  review prior to the 
meeting I am not sure how this matter should be handled . If the 
Council is willing to purchase the property on the belief the 
commercial business district will not falter in their support of 
the S . I . D .  authorization to either secure a short-term loan or 
utilize tax increment funds for this purpose should be formally 
granted. 

4 .  Master ' s  Green. At the last regular meeting the Council 
agree to delay until 17 June the request by the developers of the 
Master ' s  Green subdivision for an extension of time in which to 
submit their final plat for Council ' s  approval < letter attached ) .  
Presumably the developers will be represented to answer any 
questions regarding their request . · 
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5 .  Traffic Eng1neer. Members of the Downtown Merchants 
Association have conducted interviews of the three firms 
interested in performing a traffic analysis of the City 's  
commercial district and arterial connections .  By a split vote 
the committee agreed to recommend the firm of Thomas , Dean & 
Hoskin, Inc . ,  of Kalispell , for the study. The committee asks 
the Council ' s  authorization to enter into contract negotiations 
with the firm. 

6. Preliminary Plat Approval . Attached is the staff report 
prepared by Tom Jentz regarding the two lot subdivision <Park 
Hill Place) proposed by John Constenius for the corner of Highway 
93 and Park Hill Drive. 

7 .  Plant Investment Fee Consideration . Attached is a 
letter from Tom Hoover, the contractor installing the sewer to 
the Rucinski main for the Jacobsen residence on West Lakeshore 
Drive. While both the Whitbecks and the Tates have paid the 
newly increased plant investment fee, the question of whether 
projects which were already in progress should be extended the 
opportunity to pay the fee in existence at the time of initiation 
of the project is a matter the Council should address as a policy 
statement. The utility rules require payment of the fee prior to 
connection to the system, however, without individual notice of 
a proposed fee increase an approved development might not learn 
of the increase until too late to take advantage of it .  If  the 
Council elects to grant the request the same privilege should be 
extended to the Whitbecks and the Tates . 

8 .  Glenwood Drive Deed. Attached is a copy of the document 
prepared for the dedication of Glenwood Drive to the City by the 
homeowner 's  association . I t  has been signed by the president of 
the association . The Council 's  authorization for the deed to be 
recorded will complete the final point of contention between the 
property owners and the City . 

9 .  Glenwood Sewer Connection . Richard Solberg has asked 
authorization to connect a summer guest cabin to the sanitary 
sewer in the Glenwood subdivision . The sewer is a four-inch 
collector for the properties and connects to a series of lift 
stations which empty into a standard gravity line. As the 
collector is of substandard size it remains a private line. 
While the line has been determined to be of sufficient size to 
serve the limited number of existing and potential residences in 
the subdivision, the City ' s  regulations preclude connection to a 
private main. The Council is asked to waive the prohibition in 
this instance and authorize Mr . Solberg to connect to the private 
gravity line . 

1 0 .  Annexation Petition . Attached is a petition requesting 
four properties in the vicinity of 8th Street and Scott Avenue 
be annexed to the City. I believe all of the properties are 
undeveloped. 
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1 1 .  Suncrest Covenant Amendment. Attached is a copy of an 
amendment to the covenants, conditions and restrictions for the 
Suncrest subdivision which the Association wishes the Council 
to approve . Also attached is a copy of a recent response by the 
City Attorney regarding the question of removing the Council from 
this continued obligation . 

1 2 .  Request for Sewer Service. Attached is a copy of an 
agreement signed by the Harrell ' s  on West 4th Street waiving 
their right to protest annexation upon their property becoming 
contiguous to the City if they are allowed to connect to the 
sewer main adjacent to their residence. This request is similar 
to others approved by the Council in recent years. 

1 3 .  Open Container Request. The attached request to waive 
the prohibition on open alcoholic beverage containers has been 
received by Applied Information Services . The company has a 
planned picnic at Mountain Trails Park on 29 June. The request 
is being reviewed by the Police Chief and any adverse comment 
will be noted on Monday evening. 

14 .  Lakeshore Permit. The attached application and 
recommendation regarding a lakeshore permit has been received 
from the Lakeshore Protection Committee . The Committee 
recommends the applicant be granted the permit he has requested. 

1 5 .  Contribution to Les Mason Park . The local citizens 
involved in the development of Les Mason Park have asked whether 
the City would be willing to donate three hundred cubic yards of 
pit run gravel to the project. The gravel would be used for the 
parking area and walkways .  The City continues to extract gravel 
from the State pit for the cost of removal, dividing the rock 
with the State on a five <City ) to one <State) basis . For the 
Council ' s  information I am attempting to determine the cost of 
extracting this volume of gravel. 

1 6 .  Proposed Charter Amendments . Attached is the list of 
proposed charter amendments which the Council briefly discussed 
at last Thursday ' s  work session. As was noted at that meeting, 
if these or any other amendments are to be presented to the 
voters at the November general election they must be approved by 
the Council not later than 20 June. 

17 Miscellaneous . the following items are included for the 
Council ' s  information : 

a .  Baker Avenue Extension. A reminder that the Board 
of County Commissioners has agreed to meet at 7 PM, the 19th 
of June in the conference room of Mountain Bank. The primary 
subject of the meeting is the Baker Avenue extension and 
the County ' s  willingness to reconsider the nature of their 
participation in the project as envisioned by the City Council. 
Certainly other subjects may arise. 
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b .  Soroptimist Park . At a recent meeting a member of 
the Council inquired as to any restrictions on the development of 
the Soroptimist Park . Attached are extracts from the application 
materials at the time the park was being considered for 
development. It appears clear the intention was to have a 
neighborhood park devoted to activities for children . Presumably 
this would preclude basketball standards and other activities 
designed for older youth . 
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MINUTES 
WHITEFISH CITY COUNCIL 

JUNE 17, 1991 

Mayor Fisher called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Fonner, Bee, Maddux, 
Schreiber and Peterson . Also present were City Manager Ennor, City Attorney 
Hedman, Tom Jentz, Head Planner for the FRDO and twenty five members of the 
public. 

MINUTES 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the Minutes of the June 3 ,  1991 as presented . The motion passed with 
5 aye votes and 1 abstention. Councilwoman Bee abstained because she did not 
attend the meeting. 

PUBLIC COMMENT 

John Constenius explained that when he built his residence in Houston 
Point, the deck protruded into the setback and the Building Inspector would 
not approve i t .  His appeal to the Board of Adjustments had been denied, and 
his choices were to remove the deck or put a roman step in unless the Council 
would allow the deck to remain as is until the Zoning Ordinance could be 

amended . It was his understanding that the Council had discussed and 
considered amending 17 . 18 . 020 to consolidate #3 and #4 which would allow 
decks to protrude 33 1/2% into sideyards. < Presently decks cannot protrude 
into s ideyard setbacks at all ) .  

City Manager Ennor explained that Mr . Constenius was aware when he built 
the deck that he was in violation of the Ordinance . Members of the Houston 
Point Homeowners Association had attended the Board of Adjustment meeting and 
voiced opposition to Mr. Constenius being granted a variance . He said that if 
Mr . Constenius was asking for direction, he should meet the codes at this 
point and submit suggestions on how the zoning regulations might be amended to 
make a subsequent happening more amiable to him as a builder. 

Councilman Hanson said he was the one that had brought up the language 
for discussion several months ago. Bay windows , steps, etc. can extend 33 
1/3% into the front setback, the rear setback and the side setbacks, porches 
and decks can extend 33 1/3% into rear and front setback, but cannot extend 
into the side setback.  The point he made was that there was not a lot of 
difference between bay windows or decks and he was hoping to get a consensus 
of the Council to simplify the entire issue by condensing #3 and #4 to allow 
decks to extend into the side yard setback which would alleviate this type of 
problem . Councilman Peterson said he found it difficult to make any kind of a 
decision without drawings, pictures , etc. Councilwoman Maddux said that for 
an architect to come to the Council saying he thought the Ordinance meant 
something different than the zoning laws is something like a Highway Patrolman 

saying he did not know what the speed limit signs say . She supported City 
Manager Ennor ' s  recommendation, there is a process and if he wanted to change 
the zoning he should do i t .  Mr . Constenius said it was a minor matter and he 
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thanked the Council for the time, he thought it  might be worth the effort . 

1991-1992 BUDGET 

City Manager Ennor said subsequent to the last meeting it was noted the 
budget review calendar included a proposed budget hearing for this meeting, he 
elected to postpone the hearing until July 1 .  The Whitefish Pilot advertised 
a public hearing for tonight and he felt it advisable to provide an 
opportunity for the public to offer suggestions .  

Mayor Fisher opened the hearing to the public and as there was no 
comment, she closed the hearing. 

OLD BUSINESS 

1 .  RESOLUTION NO. 91-14 :  AMENDING " LATECOMERS" POLICY :  City Manager 
Ennor explained that City Attorney Hedman was preparing a resolution to amend 
the 1979 policy regarding reimbursement for the private construction of sewer 
transmission lines . Since the last regular meeting the City has received a 
number of inquiries and expressions of concern with the proposal . Comments 
received by two families at the north end of West Lakeshore Drive, both of 
whom would be connecting to the line installed by Dr . Ofner were attached. I n  
each instance the suggestion is that they were told the cost would be 
one-sixth of the total cost of the common line. He did not recall having 
mentioned the percentage to either party, his discussion with Paul Wells on a 
number of occasions after Dr. Ofner obtained Council authorization to connect 
to the City line did relate to the theory of equal payments for subsequent 
connection based on the number of properties anticipated to ultimately 
connect .  Such comments were in general accordance with the existing policy 
outlined in the 1979 resolution which the Council proposes to amend. 

New information regarding the connection by two neighbors to the sewer 
main privately installed by Tony Rucinski compounds the complications 
surrounding the method of repayment proposed by Fritz Royer . The two property 
owners, Whitbeck and Jacobson, would also be installing a main transmission 
line for which other properties would ultimately be assessed. As the 
development of the area would require additional mains in  other locations, 
this process of compounding the method of sharing costs would become more and 
more complicated . He said it  is not difficult to make a case for either 
method of reimbursement .  In neither instance was a method of reimbursement 
agreed upon prior to granting approval for the extension as directed in the 
City ' s  utility rules and regulations.  In Mr . Rucinski ' s  case the County 
Sanitarian ' s  approval to construct the residence was dependent upon connection 
to the public sewer system and no prior request for reimbursement was made. 
He felt the suggestion of a possible latecomers agreement came from the City. 

Mayor Fisher opened the meeting to public comment .  

Bruce Tate, 1800 W .  Lakeshore, read the letter dated June 18, 1991,  he 
had written to City Manager Ennor and requested Council consideration of the 
one-sixth pay back method of the " latecomers • agreement. He also voiced some 
concern about being charged the new plant investment fee of $1 , 011  when he had 
been quoted the old fee of $676. 
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allocating the costs of 
party as they hook on pays 
By adopting this policy, 

Bob Peretto said he was one of the properties that would like to tie 
into the Ofner line. Initially he and the Tate ' s  had offered to share the 
cost of the sewer line, however, Ofner proceeded on his own. Mr .  Peretto was 
in favor of the one sixth payback policy . 

Tony Rucinski said the whole situation was sad because a few years ago 
the Whitefish County Water and Sewer District had presented a proposal to the 
people where the EPA would have paid for the sewer, the people voted not to 
take advantage of the proposal and consequentially he had $12, 600 into his 
project.  

Dr . Ofner spoke in favor of the proposal submitted by Fritz Royer. 

Councilman Schreiber said he felt the proportionate share made sense but 
because of the representation made by the City to Paul Wells on the costs, 
the Council should determine how many hookups there are on each line, each 
property owner pay their percentage of the costs and let the City carry the 
balance, charge interest on it and as the others hook up, they pay the City . 
These are two unique cases in the fact that the City is in the process of 
changing the way we are willing to assess people, in the future it would not 
happen again. He recommended that the City take care of the portionate amount 
and be reimbursed as the people are hooked up . City Manager Ennor agreed, his 
only concern was basically loaning money outside the City, but he did like 
this approach, it gets it done clean and out of the way. Councilman Hanson, 
taking Councilman Schreiber ' s  proposal one step further, said the one sixth 
cost to hook on to Rucinski ' s  line would be $783 and Ofner would be $882. 
Presuming that Peretto and Tate go ahead and pay $882 each and Whitbeck and 
Jacobson pay $783 each on the Rucinski project, if the City follows this 
proposal the City would have $5, 000 tied up into the line until other 
latecomers hook on . He agreed it would resolve the transitional dilemma . 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to 
adopt the policy that the City would pay the proportionate shares of the 
sewer line and the people would reimburse the City for their share, interest 
would be charged . He emphasized the fact that this is a unique situation and 
in the future, hookups would be governed by a "Latecomers Agreement" . The 
motion passed unanimously .  

2. PURCHASE PROPERTY FOR DOWNTOWN PARKI NG:  City Manager Ennor said 
that the Council agreed to consider purchasing property the Parking Commission 
had secured with repayment to be made upon consummation of the parking S . I . D .  
As the resolution of intent will not be available for Council ' s  review prior 
to the meeting he was not sure how the matter should be handled.  I f  the 
Council was willing to purchase the property on the belief the commercial 
business district would not falter in their support of the S . I . D .  
authorization to either secure a short-term loan or utilize tax increment 
funds for this purpose should be formally granted . 
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Fritz Royer said that the Commission met and did adopt a resolution on 
the assessment method, they would give this resolution to City Attorney Hedman 
and he would incorporate it into the resolution of intent to create . The 
Commission has done a lot of looking into the potential liability for any 
contaminates that may exist on the site. Basically the rules of the game are 
that if the tank was in the ground in 1989, then if it is also eligible, 
according to guidelines set out by the State, the State would pay one half of 
the first $35,000 in the cleanup of the contamination and 100% of the balance 
thereafter . Under that scenario the City ' s  exposure is limited to $17 , 500.  
The Parking Commission adopted a resolution that would provide a $20,000 
contingency fund in the S . I . D .  to cover any potential contamination cleanup 
costs there might be. In addition the Commission has adopted a resolution to 
indemnify the City for any amount over the $20,000 which may be incurred in 
any cleanup. They also went back to the chain of title to that property , 
Texaco owned the property from 1926 on and came back into ownership in the 
1940's, the way the hazardous cleanup act is written in the State of Montana 
anyone back in the chain of title is liable for any potential cleanup costs . 
The petroleum tanks were pulled out of the ground in 1985, two tanks left in 
the ground were the diesel oil and waste tanks . With regard to tanks that 
were not in the ground in 1989 these State shared burden of cleanup costs do 
not apply. Under the hazardous waste cleanup the prior owners are responsible 
jointly with the present owners . The Parking Commission was suggesting that 
this property be purchased with an underlying contract which leaves about 
$75,000 balance owing to one of the prior owners . That gives a leverage if 
there are cleanup costs. The Commission would like to reaffirm their request 
to the Council to go ahead and act as the interim purchasing agent only they 
would like to modify that request to an amount up to possibly $75 , 00 0 .  This 
allows them $62,500 down payment on the property, $3, 000 to meet three monthly 
payments , $5, 000 to get an engineer to do an on site assessment, $4,500 to use 
as earnest money on Home Lumber Co .  property . They were also requesting the 
City Council to go forward with the original resolution forming the S . I . D .  

City Attorney Hedman asked him if they planned to do core samples on the 
property to see if there was contamination and Fritz said yes. City Attorney 
Hedman said that years ago there was a problem with gas in the sewer lines in 
that area. It seemed to originate at the old Texaco Station . He has since 
checked it out carefully and it was confirmed to him that it was not coming 
from that station . He talked to Greg Acton and Greg said the property was 
filled with gravel because there was a creek flowing through the property and 
if the soil was contaminated it would have washed down stream and the risk of 
contaminated soil would be minimal . 

Councilman Hanson said his questions on the hazardous waste issue had 
been answered and he made a motion, seconded by Councilman Peterson, the Tax 
Increment Fund lend the Parking Commission $75,000 with a nominal rate of 
interest, and charged from the time it is used until the S . I . D .  is formed, 
under the stipulation the Parking Commission and property owners involved in 
the District, indemnify the City against any contamination or liability for 
the contamination. The motion passed unanimously . 
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3 .  MASTER 'S  GREEN: REQUEST FOR EXTENSION <PRELIMINARY PLAT> : City 
Manager Ennor explained that at the last meeting the Council had delayed 
action on the request by the developers of Master 's Green subdivision for an 
extension of time in which to submit their final plat for Council approval . 

Eldon Gjesdal, representing Master ' s  Green developers, said they needed 
the extension of time to complete the utility services to the area . He 
estimated it would be four to six weeks before the utilities were completed. 

Councilman Peterson said the Council held a public hearing one 
now they were back for an extension, does the Council open it up 
hearing to people that did not attend the first hearing . Tom Jentz 
Council could open it up for public hearing but the preliminary 
fixed and binding contract with the developers and the City. 

year ago, 
to public 
said the 
plat is a 

Attorney Mark Sullivan, representing the Ramsey Avenue homeowners, said 
that Councilman Peterson was correct that a public hearing was held one year 
ago. The position of the Ramsey Avenue homeowners is that as required by the 
Montana Model Subdivision Act that Whitefish City Council must provide written 
Findings of Fact. Ordinarily those Findings are adopted by the Council ,  
however, the June 4th minutes indicate that no Findings of Fact were adopted 
by the Council. The position of the homeowners was that the preliminary plat 
approval was flawed and therefore there was no approval one year ago. They 
would like to hold it open for public hearing . 

Tom Jentz said he knew the Findings of Fact had been presented and acted 
upon by the City-County Planning Board and that he and the Council had 
reviewed them at the June 4th meeting. 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to 
table the issue until research could be made on what action the Council did 
take . The motion passed unanimous ly .  

4 .  TRAFFIC ENGINEER RECOMMENDATION: City Manager Ennor explained that 
members of the Downtown Merchants Association conducted interviews of the 
three firms interested in performing a traffic analysis of the City's 
commercial district and arterial connections . By a split vote the committee 
agreed to recommend the firm of Thomas, Dean & Hoskin, Inc . ,  of Kalispell ,  for 
the study. The committee asks the Council ' s  authorization to enter into 
contract negotiations with the firm. 

Councilwoman Maddux initiated a motion, seconded by Councilman Hanson, 
that the Traffic Study be authorized using the firm of Thomas, Dean and 
Hoskins, inc. The motion passed unanimously .  

NEW BUSINESS 

1 .  PRELIMINARY PLAT APPROVAL <PARK HILL PLACE: Tom Jentz gave the 
Staff report. John Constenius was requesting preliminary plat approval of a 
two unit commercial condominium project located on the corner of Park Hill 
Drive and U .  S .  Highway 93 North . He said the Whitefish City-County Planning 
Board adopted the Findings of Fact as found in the Staff Report and based on 
these findings did unanimously vote to recommend approval of the two unit 
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condominium with eleven ( 1 1 )  Conditions of Approval < with Condition #6 being 
deleted > .  

He reviewed the Findings and explained that the only site plan concern 
was the sideyard setback next to the highway. Zoning for this site sets a 10 
foot setback on the sideyard. The Staff felt this was not an adequate setback 
because it would put the structure very close to the highway. If there should 
be any major highway renovation in the future additional right-of-way would be 
needed . Staff was encouraging a wider setback off of the highway, at a 
minimum an additional five feet should be required . 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Schreiber, to adopt the Findings of Fact as found in the Staff 
Report and based on these Findings of Fact, adopt the preliminary plat of the 
two unit condominium with the ten Conditions outlined in the Staff report . 
The motion passed unanimously. 

2 .  PLANT INVESTMENT FEE - CONSTRUCTION IN PROGRESS: City Manager Ennor 
had attached a letter from Tom Hoover, the contractor installing the sewer to 
the Rucinski main for the Jacobson residence on West Lakeshore Drive. He said 
while the Whitbecks and the Tates have paid the newly increased plant 
investment fee, the question of whether projects which were already in 
progress should be extended the opportunity to pay the fee in existence at the 
time of initiation of the project is a matter the Council should address as a 
policy statement. The utility rules requires payment of the fee prior to 
connection to the system, however, without individual notice of a proposed fee 
increase an approved development might not learn of the increase until too 
late to take advantage of it .  I f  the Council elects to grant the request the 
same privilege should be extended to the Whitbecks and the Tates . 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to give 
Jacobson the original plant investment fee ($696> and refund the difference 
between the old and new plant investment fees back to Whitbecks and Tates . 
The motion passed unanimously. 

3 .  GLENWOOD DRIVE - DEED: City Manager Ennor had given the Council a 

copy of the document prepared for the dedication of Glenwood Drive to the City 
by the homeowner' s  association . I t  had been signed by the president of the 
association . The Council's  authorization for the deed to be recorded would 
complete the final point of contention between the property owners and the 
City. 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
have City Manager Ennor proceed with recording the deed. The motion passed 
unanimously.  

4 .  GLENWOOD SEWER CONNECTION: City Manager Ennor explained that 
Richard Solberg had asked authorization to connect a summer guest cabin to the 
sanitary sewer in the Glenwood subdivision. The sewer is a four inch 
collector for the properties and connects to a series of lift stations which 
empty into a standard gravity line. As the collector is of substandard size 
it remains a private line. While the line has been determined to be of 
sufficient size to serve the limited number of existing and potential 
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residences in the subdivision, the City ' s  regulations preclude connection to a 
private main. The Council is asked to waive the prohibition in this instance 
and authorize Mr .  Solberg to connect to the private gravity line. 

Councilman Hanson initiated the motion to approve the request, it was 
seconded by Councilman Fonner . The motion passed unanimously. 

5 .  ANNEXATION PETITION <8TH AND SCOTT> : Gary E .  Milter was petitioning 
to annex Lots 4, 5, and 6 of Block 2 of the First Addition to South Whitefish 
and the southerly 1/2 of Lot 1 of Block 3 of the First Addition to South 
Whitefish and the north 50 . 00 feet of Block 5 and the north 40 .00 feet of the 
South 220 . 00 feet of Block 5 of the First Addition to South Whitefish. The 
requested zoning is WR-2 .  Resolution 91- 15 .  

City Manager Ennor recommended that the Council annex the above lots . 

Councilman Schreiber made a motion, seconded by Councilman Hanson , to 
adopt Resolution 91-15, annexing the above stated property . The motion passed 
unanimously. 

6 .  SUNCREST COVENANT AMENDMENT : City Manager Ennor had given the 
Council a copy of an amendment to the covenants, conditions and restriction 
for the Suncrest subdivision which the association wishes the Council to 
approve . The amendment will be made a part of the minutes and the Suncrest 
file. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the request by the Suncrest Homeowners and approve the amendment to 
declaration of covenants conditions and restrictions as presented. The motion 
passed unanimously.  

Ennor 
waiver 
their 
to the 

7 .  CONNECTION TO SANITARY SEWER - OUTSIDE CITY LIMITS: City Manager 
explained that Shirley A .  Harrell on west Fourth Street had signed a 
of protest agreement, waiving their right to protest annexation upon 
property becoming contiguous to the City if they are allowed to connect 
sewer main adjacent to their residence. 

Councilwoman Maddux made a motion, seconded by Councilman Schreiber, to 
accept the waiver of protest agreement and approve Shirley A .  Harrell 
permission to connect to the Fourth Street sewer line. The motion passed 
unanimously . 

8 .  OPEN CONTAINER REQUEST <APPLIED INFORMATION SERVICES> : Applied 
Information Services were requesting the open container ordinance be waived 
for the celebration of their sixth anniversary in business which would be held 
at Mountain Trails Park on June 29th. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the request as presented . The motion passed unanimously . 

9 .  LAKESHORE PERMIT <DUNLOP> Gary Dunlop, 1030 Birch Point Drive, had 
submitted a Lakeshore Construction Application for a shore station. After 
review by the Lakeshore Protection Committee, they were recommending the 
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Councilman Hanson made a motion, seconded by Councilwoman Bee to approve 
the Lakeshore Construction Permit as presented. The motion passed 
unanimously.  

10.  CONTRIBUTION TO LES MASON PARK DEVELOPMENT: City Manager Ennor 
explained that the local citizens involved in the development of Les Mason 
Park had asked whether the City would be willing to donate three hundred cubic 
yards of pit run gravel to the project. The gravel would be used for the 
parking area and walkways.  He said the City continues to extract gravel from 
the State pit for the cost of removal , dividing the rock with the State on a 
five (City) to one <State) basis. He said the cost to the City would be 
manpower and the loader, the group would haul the gravel . He said it would be 
a community donation and he was in favor of the Council approving the request . 

Councilman Peterson made a motion, seconded by Councilman Fonner, to 
approve the request. The motion passed unanimously. 

1 1 .  PROPOSED CHARTER AMENDMENTS : City Manager Ennor had given the 
Council a copy of the proposed Charter amendments and reminded the Council 
that any amendments that were to be presented to the voters at the November 
general election must be approved by the Council not later than June 20th . 

The Council discussed the three proposed Charter amendments and the only 
action taken was on the second proposed amendment which is as follows: 

"Members of the Council shall receive a salary as provided by ordinance: 
in addition, they shall receive per diem and mileage allowances for expenses 
incurred in the performance of their duties of office• . 

Councilman Fonner made the motion to accept the above stated amendment, 
seconded by Councilman Hanson . Hanson, Fonner and Peterson voted aye, Bee, 
Maddux and Schreiber voted no and Mayor Fisher broke the tie vote by voting 
aye. The motion passed with 4 aye votes to 3 no votes. 

On the third proposed amendment which states : "There shall be a legal 
officer of the City, appointed by the City Administrator with the concurrence 
of the Council ,  who shall serve as chief legal advisor to the Council, the 
Administrator, and all city departments, offices and agencies, shall represent 
the city in all legal proceedings and shall perform any other duties 
prescribed by ordinance • ,  Councilman Hanson made a motion to place this 
amendment on the ballot, however, it died for lack of a second . 

CITY MANAGER 'S  REPORTS 

1 .  BAKER AVENUE EXTENSION : City Manager Ennor reminded the Council 
that the Board of County Commissioners had agreed to meet at 7 : 00 P . M .  the 
19th of June in the conference room of Mountain Bank . The primary subject of 
the meeting is the Baker Avenue extension and the County's willingness to 
reconsider the nature of their participation in the project as envisioned by 
the Council .  
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reconsider the nature of their participation in the project as envisioned by 
the Council .  

2 .  SOROPTIMIST PARK: City Manager Ennor said that at a recent meeting 
a member of the Council inquired as to any restrictions on the development of 
the Soroptimist Park . He provided the Council with materials that indicates 
the intention was to have a neighborhood park devoted to activities for 
children . This would preclude basketball standards and other activities 
designed for older youth . 

3 .  APPROVAL OF THE CASH STATUS REPORT FOR MAY: Councilman Schreiber 
made a motion, 
Report for May. 

seconded by Councilman Peterson, to approve the Cash Status 
The motion passed unanimously . 

4 .  REQUEST BY THE NORTH VALLEY FOOD BANK: City Manager Ennor explained 
the Food Bank would be expanding their existing building at a cost of 
approximately $13 ,000 .  A building permit would cost them $154 and being a 
nonprofit organization they were requesting the Council waive the fee. 

Councilwoman Maddux made a motion, seconded by Councilman 
approve the request and waive the building permit fee of $154.  
passed unanimously . 

Hanson, to 
The motion 

City Manager Ennor also reminded the Council of the traffic meeting 
Tuesday night at 7 : 00 P . M .  the meeting with the Commissioners at the Mountain 
Bank at 7 : 00 P . M .  on Wednesday evening and the Budget Workshop, Thursday at 
5 : 00 P . M .  in the Council Chambers . 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson said he was concerned about the Master ' s  Green 
preliminary plat coming back again, he felt it could open a can of worms if 
they come back in with a whole new group of people just because the motion was 
not worded correctly .  Councilman Schreiber said it should be clarified for 
both parties right now so they do not file some conjuctive action so if we did 
not do it correctly appropriate action can be taken. City Attorney Hedman 
would research the issue to see if  the Council had approved the Findings of 
Fact, however, he said the Findings and Conditions of Approval are always 
attached to the preliminary plats. 

Councilwoman Maddux reporting for the Park Board said that the Board 
was requesting a Dog Ordinance be drafted for City Beach . This was turned 
over to City Staff. Councilwoman Maddux also said that the Council asked the 
Park Board to look at the Babe Ruth request for a playing field. They were 
requesting the area near the treatment plant. The Board suggested they 
renovate the softball fields on Armory Road, but investigation showed those 
fields are not suitable for renovation and so the Park Board suggested that 
the City Council lease to the Babe Ruth Association the five acres by the 
sewer treatment plant for development of their baseball field. The Board does 
not want it to be developed as a City park . It should be leased to them with 
termination capabilities so if the City needs the area in the future it would 
be available. City Manager Ennor said he felt the Babe Ruth Association 
should come back to the Council with their proposal, the Council agreed with 
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Councilwoman Maddux also inquired as to the status of the Texas/Colorado 
project. City Manager Ennor said there was a problem in the Pack Rat Lane 
area, the Engineer was ,working on obtaining an easement across private 
property so the line could be tied into the sewer line in the Glenwood 
subdivision. If a secondary route had to be used the cost of the project 
would increase by $15, 000 to $25,000 When this issue is resolved the project 
would proceed . 

Councilman Hanson said the State Highway Department counts various 
points in the City every year but they do not count Baker Avenue. He asked 
City Manager Ennor to inquire if they would do a count on Baker somewhere 
around the bridge . He also said that since the State reconstructed Second 
Street and Spokane Avenue intersection they did something to the sequence of 
the traffic lights along Second Street, he asked that the State be contacted 
to see if it could be corrected . When the traffic lights were originally 
installed they did not install a light on Baker and Second that flashes "walk 
and don't walk" . He felt the foot traffic on this intersection warranted this 
type of light and asked that the State be contacted about upgrading the Baker 
Avenue traffic lights. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
declare a special meeting Thursday, to deal with the Charter Amendments . This 
issue would be considered at the Budget Workshop. The motion passed 
unanimously . 

As there was no further business , Councilman Peterson, made a motion, 
seconded by Councilman Hanson, to adjourn at 9 : 15 P . M .  The motion passed 
unanimously.  

Mayor 

ATTEST : 
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Flathead Regional DevelopnJ.ent Office 

Honorable Mayor and City Council 
City of Whitefish 
P. 0. Box 158 
\vhitefish, MT 59937 

to-lay 29 , 1991 

RE: Preliminary Plat - Pork Hill Place Condominiums 

Honorable Mayor and Council �embers: 

723 5th 1\v.-nue E•u•t · Room 414 
KRii•pC'II. r.tonta"" 59901 

Phnnr.: (.-jO(j) 752-!;:l()() Ext. 279 

The Whitefish City-County Planning Boord met during regu L�r session 011 May 23 , 
1991 , and heard a request from John Constenius concerninG n proposal to develop 
a two lot commcrcinl condominium on property located on the soutl11vcst corner o f  
Park H i l l  Place and U . S .  Highway 93 North. One letter was rcccjved from a n  
adjacent neighbor. No other public input was received. After discussion, the 
Board did adopt findings as are found in the Staff Report and based on these 
findings d id unanimously vote to recommend approval of the two u n i t  condominium 
with Conditions 1 - 1 1  of the Staff Report (however, deleting Condition 06) 
a t tached . 

This recommendation and relevant application materials are at tached for 
review. Should you have any questions, do not hesitate to contact this Board 
or the Flathead Regional Development Office. 

Respec t f u l l y  subm itted , 

Whitefish City-Coun ty Planning Board 

��0�:(7-WT� 
President 

TRJ/dh 
A t tachments : FRDO S t n f f  Report #WPP-91 - 2 

Letter from G.  D.  Johns dated April 2 2 ,  1991 
Preliminary Plat (3 copies) 
Subdivision Application 

Providin11: Communitr PIAnninP; 1\��illl•lncl' 'J'.,: 
• FlntiH.'nrl County • City of Cnlumbin Fnll• • Cit�· ol J<nti�prll • f'il,\' n! \\'hil •·fi•h • 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE PRELIMINARY PLAT REPORT HWPP-91-2 PARK HILL PLACE PROFESSIONAL OfFICES MAY 9 ,  1991 
A report to the Whitefish City-Coun ty Plnnnine 13oard <l n d  the \"hitefish City Council concerning a request by John Constenius (or preliminary plat approval of 
o two unit commercial condominium project located on the corner of Park H i l l  
Drive a n d  U.  S .  Highwa y 9 3  Nort h ,  Wh i t efish , Mon tano 

Techn icol Ass i s tonce : 

Loca tion :  

Lot SL-:c:  

Exi st ing Land Usc: 
Proeosed Land Usc: 

Adjoining Land Use: 

APPLICANTS INFORMATION 

,fohn L. Constcnius 
1 00 Second Street East 
Wh i tefis h , MT 59937 

�1Cf-l Arch i. Lccts J OO Second Street E<tst 
\"hHc[ish , t-'IT 59937 

TECHNICAL BACKGROUND INFORMATION 

Nor th : 
West : 

Sou t h :  
Eas t :  

The sou l hwcst corner o f  Pork Hill Drive and U. S. ll.ighway 93 North . 

1 1 6  feet by 1 8 1  feet (21 ,460 squ<Jre fee t ) .  

Vac<.� n t . 

Two professional o f fi c e s ,  each con t<t ini n c a p proxjm<ltcly 2 , 000 square fee t .  The un .l l:s would be one story to on e a nd a hn.lf stories in h ei g h t  and would be connected by a foyer. 

Whi t e fish Cemetery 
Whitr.Ci�h Go .l. [ Course Driving Range Single Pomi.l.y Residence 
Single Family Residence 

Zon ing :  
WR- 3 ,  Low Dens i ty Mult i-Fami l y .  Professional o (fi ces a r e  allowed w i t h  a conditional usc perm i t .  

Relation to Mas te r Pla n : The s i t e  
classi f i c<.l tions 
To the 1•cst the 
residentia l ;  to 
high density 

1 

lies between two 
on the Mr�s ter Plan map. area is shown os resor t 
the east i t  is shown as 
resid e n t i a l .  U. S .  
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Covenant s :  

High14ay 9 3  North (\.Jest Second Street) is shown as an <'lrteri<Jl stree t .  A professionnl office located at this site would meet the inten t o f  the Master Plan by providing a suitnblc transitionnl use between the trnffic impacts to the north and the q u i e t  residential neighborhood t o  tlte south. 

None hove been submitted at  this time. 
Utili ties: Sewer : Whitefish C i t y  8" se1vcr muin serves U .  S .  l li ghwe1y 9 3  North/\.Jest Second Stree t .  \.Jhite[:i.sh Cj  ty 6" IYOtcr main serves U .  S .  Higlllvay 9J Nor t h/\.Jcst Second S t r e e t .  Whitefish Mnn i.c i pal gnrbogc collection is a v a i l a b l e ;  privnte h:.H i l crs arc ulso availn b l e .  

\.Ja ter : 

Solid Waste : 

Police : 
Fi re : 

Whitefish C i t y  Police Depnrtmcnt Whitefish Volunteer Fire Oepnrtment 

FINDINGS 

This request is reviewed based on state stntutory criteria nnd the \.Jh itefish 
Subdivision Regulations. 

A • EFFECTS ON PUBLIC HEALTH AND SAFETY 

1 .  Flooding: The site is n o t  in a 1 00-ycn r designated flood p l n i n .  
2 .  Seismic Activity: This site is locntcd npproximately one half mile southeast o f  Lhe Elk Division fault l i n e .  The site is considered to have moderate earthquake potential and b u i l d i n g  code req u i rements for the Whitefish area acknowledge t h i s .  

3 .  WU d fi. re:  The site is i n  a completely u r bani?.ed area nnd i s  not susceptible to the threats of IYildfire.  

4 .  Trn[fic Impacts : The property docs abut U . S .  High�Yay 93 No r t h ;  ho�Ycver,  no access is proposed d i rectly o n t o  U .  S .  High�Yay 9 3  North. Instead the parking lot is designed to access on to Park Hi.Ll Dd ve. From that poin t ,  vehi cles· would enter U.  S.  Highway 93 Nor th via a controlled i n tersection . Traffic volumes will increase on Park Hill Drive;  howev e r ,  the increase will be minimal i n  the range o f  50 t o  60 addit ional vehicle trips per d a y .  

B .  EFFECTS ON THE NATURAL ENVIRONMENT 
1 .  Stormwa t e r :  · The applicant is proposing a considerable nmount o f  surface coverage on the lot including buildings, sidewalks and parking lot . Adequate onsite retaliate and disposnl of this 
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2 .  

3 .  

storm,•ater w i l l  be required . This is not considered as a major concern and con be rendily nc:ld ressed through submittal of a proper drninnge plan. 

Groundwa t e r :  �linimal impact on groundwater :i s  anticipated. <Jpplicant does have access to I.Jh.i L e ( :i �h municlpul water and sewaGe disposal will l ikewise be handled by the Wh.iLefish system. 

The 
nl l 

sewer 

Topography : Topography is not n major concern on this proj e c t .  s i t e  i s  rela tively f la t .  The 

4 .  Veget:nt:ion : There are no unique or end<-1ngered species on the s i t e .  The site contains bushes and grosses, a l l  o f  which w i l l  b e  cleared prior to construction and revegetation of the s i t e .  

C. EFFECTS ON TAXATION 

The half acre site presently contri butes $99.95 in property tax per yea r .  Upon development o f  the site i n t o  two office condominium projects the site will contribute approximately $ 2 , 84 0 . 00 per year in property taxes . 
D .  EFFECTS O N  LOCAL SERVICES 

1 .  Schools: This proj ect is commercia l .in n<J tu re <Jnd will have no impact on schools. 

2 .  Parks and Recrea tion : The proposal is commercial in nature and will n o t  have a ny impacts on park or recreational faci li ties within the c i t y .  

3 .  Police Pro tect ion : This s i t e  lies w i t h i n  three quarters of a mile o f  the Whitefish Police Depar tmen t , d irec t l y do"'" U . S .  Highway 93 Nor th/West Second Street . Re sponse time w i l l  be fast and the site is '•ithin the City ' s  patrol area. 

4 .  Fire Proteclion : The site lies within three fourths of a mi le o f  the Whitefish fire Departmen t .  Response time will be good . The property is a l ready within the present service area. 

5 .  Solid l�aste: The site is within the City o f  I.Jh itefish and cnn be readily serviced by the Whitefish municipnl garbage pickup service. 
6. Roads: The property abuts U .  S.  Highway 93 North/West Second Street '"hich functions as a maj or arterial . Direct access onto a m.:�j or <Jrter:i.al from private proper ty .i.� typi cally prohib i ted if other n l t ernatives nre nvailable.  In th i s case,  the pa rk in g lo t design shows a l l  traffic accessing to the eas t onto Park Hill Drive. Traffic then in t urn would head north and enter U. S .  High,•ay 93 North th rough a controlled intersection . This is an appropriate traffic design • 

3 
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E. EFFECTS ON AGRICULTURE 

The site l ies within an urban setting and is completely ri nged by 
ur ban developme n t .  It  is n o t  suitable for agriculture a n d ,  
therefore , has no impact o n  t h e  agricultural economy o [  the valley . 

F .  EXPRESSED PUBLIC OPINION 

No public comments have been received n t  this time.  Please no te that 
as a minor subdivision public comment is not general ly so l i ci ted . 

G .  NEED FOR SUBDIVISION 

A. 

The motivating purpose for this proj ect i s  the d es i re of the owner to 
build a professional office .Cor his archi.tccturn1 f i rm .  The second 
condominium unit will be pu rchased by the Golf Doctor , u s por ts 
medicine clinic specia li �ing in improving your gol f swing. 

ADDITIONAL SITE PLAN CONCERNS 

U. S. HIGHWAY 93 NORTH (WEST SECOND STREET) SETBACK 

The proposa l fronts on Park Hill Drive. The north side of the property is 
co nsi dered a side yard . This side yard abuts U .  S .  H ighway 93 ( Nor tll West 
Second Street ) .  Zoning for this site sets a 10 foot setback on the side 
yard. Staff feels this 10 foot setback is not adequa te . U .  S .  l li glway 93 
at this point contains an 80 .Coot righ t-of-way . From an aesthetic 
standpoi n t , Staff feels that the proposed structure \�ill appear to be 
unr easonabl y close to the highwa y .  Second l y ,  should there be nny mnjor 
hi ghway renovation in the future ( t en to twenty years) additional right-of
way w i l l  surely be needed. For example , to provide four driving lanes and 
two parking lanes of solid asphalt without provision of a cen ter turn la n e ,  
65 to 70 feet of driving surface is needed . In ad d i t ion , there needs to be 
room for drainage facilities,  u t i l i ty l ines , sidewalks, etc . 

Typ ical l y  one would view properties along U.  S .  IHghwe�y 93 Nor th as 
f ront ing on U .  S .  liighway 93 North , and therefore having a 25 foo t setback. 
This setback would prov ide ample room for expansion of righ t-o f-wa y should 
that ever be needed i n  the f u ture.  Howev e r ,  given the l o t  configuration o f  
this site,  i t  i.s considered a side yard sethac.k of o n l y  10 f eet . Should 
the highway department acquire additional property in the futur e ,  the new 
right-of -way will either abut immed iately at the foundation line or the 
highway department may be forced t o purchase the profession n l o(fice 
comp l ex and demolish part or all of it to obtain the proper w i d t h .  While 
these are unforeseen occurrences, the rami f ica t i on s are extremely expensive 
for the taxpAyer� Based on aes the t ics and in light of the potent ia l need 
for widening this road, Staff would encourage a w i der setback off of U.  S .  
H ighway 93 Nor th.  At a minimum, a n  a d d i t ional five feet should be 
required • 

4 
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B .  GARBAGE RECEPTACLE ENCLOSURE 
The applicant is showing the trash receptacle enclosure e�long the south 
property line in the parking l o t .  Said enclosure would be set bnck .Ei ve 
feet from the southern property l i n e .  This property to the south is 
occupied by n single family residence. Staff feels this is an 
inappropriate design and suggests th�t the garbage enclosure be relocated 
to a site away from a n adjoining residential property l i n e .  

C. SIDEWALKS 

This property abuts U.  S .  llighw<:�y 93 Nor t h .  No pcdesLr.iun ;Jccess presently 
is provided for along this stretch of hir,hw<Jy . The City Council ha� 
recently indicated the need to develop a pedestrian nc1cess consisting o f  
either sicJc,�a lks or a trail system along U . S .  IHghlv<Jy 93 North. S tn ( E  
recommends that the applicant submits a waiver of protest indic<Jting he 
will not protest any municipal attempt to create a local improvement 
district or other method for the purpose of finnncinr. and const,·ucting 
sidewalks/pnth system along ll. S.  l!ighwoy 93 North . Th:is requirement: is 
mmJe in lieu of the applicant being required to install such facilities 
immed iately a t  this time. 

RECOMMENDATION 

I t  ) s  recommended that the preliminary p l a t  o f  Pnrk H i l l  Place Professional 
Offices be <Jpproved with the fol lowing conditions nt tached : 

1 .  fl storm water drainage plan <1dclressing onsite runoff of stormwa t e r  and 
public stormwa ter management shall he prepared by a licensed professional 
and submitted to  the Whitefish City Manager for a p p roval. (Subdivision 
Regulations) 

2 .  A l l  utilities shnll be underground. (Subdiv ision Regulations) 

3.  The subdivision sha l l  comply with a l l  provisions o f the Unit Ownership Act . 

4. The trash enclosure currently loce�teci on the south �ide of the proposed 
pnrking lot shall be moved to a location outside of any of the fron t ,  side 
or rear setback requirements.  ( S ta f f )  

5 .  The applicant shall submit a waiver of protest for any proPosed 
Ridewalk/pedestrian pathway improvements proposed along U. S .  Highway 9 3 .  
(Staf f )  

6.  The side yard . set be� ck along U. S .  lli8hwny 93 should be extended  from 10 
feet to 1 5  feet.  ( S ta f f )  

7. The parking l o t  shall be hard surfaced , using either asphalt or concrete, 
and shall be designed in accordance with parking lot design standards as 
found i n  the Whitefish Zoning Jurisdiction Regulations . 

5 
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8 .  
A l l  delinquent taxes shall be paid prior t o  submission for final approv a l .  
(Subdivision Regulations) 

9.  A l l  required improvements shall be completed prior to approval o f  the 
revised preliminary plat ( f i n a l  p l <l t )  or else the developer shall enter 
i n  to a writ ten su bd i vis ion improvements agreement with the City 
guaranteeing the construction and installation of a l l  improvements. 
(Subdivision Regulations) 

10. The applicnnt shall meet with the lvh itefish Volunteer fire Department Chief 
and ascertain the need for additional fire hydrant placemen t .  ( S t o f f )  

1 1 .  This preliminary plat is valid for one year from d a t e  of approval by City 
Council . (Subdivision Regulat ions) 

6 
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MCM ARCHinCTS 

Ap r i l  /. /. ,  l 9 9 .1  

l" .l n t·. h rHt<l R e r, l o n ;� l Or.v e l o p m e n l. O.f f l c n  

fiTTE NT f O N : Tom J n n t �  
7 /. :l F i f t h  1\vr.n\le f.il � t.  
KA l l � pc l l ,  M o n t. a n� 5 9 9 0 1 

R R :  O f f t cn C o n d o  

lh:) ;J r T. o m : 

john I .  consrenius o . i .o .  

r .1 r. ,, :-; r� f i n d c� n c l  o :-; e d p 1 o t p 1 " n :; " n <1 h 1 1 i J <1. i n e. � l e v., I. i on �; r n 1· " 
'l. -T I 11 i t. p �� o (' c� � 8 .i o 11 <I 1 o .( (' l c c� <:on o om \ n i 11m i n W h i I. I"! f i s h . Y (lll 

w i l l  ;l .l n�.:l (ly hP. ( ,1 m \ l i <1 r  w i t h t h i :; pr o je c t: f r o m  O I J t� r e c e n t. 
p h o n r. c o n v e r s n t .i on .'\ n d  l il s t  fo,"J .l .l ' :; n n n e x n t. i o n  h c ;t r i ng:; . r t. 
i s  dP.:1 i r.crl. t. ha t a ":)tlmm<�ry Rev l nw C o r.  .:1 M i no r S u b ct. L v l ::; i o n "  be 
c 0 m p l . c t : c d  by y o u t· o .C :C i c e .  A c h e c k  [ o r  :t. .l <i5 . 0 0 i 3  i n c l u d e d 
h �� r. c w l t h f o r. t h e C e e . 

T h e  b u i 1 <1 i n g i 3 d c �; i f.. n c n u n <l c r w h i t e f i ,. h w R- ;1 l on i n r. w i t. h 
c o n rt i t l o n :; <'f O r d i nil n c e  q o - '� ovn r l ;J y e d . Mil x i mum pil r k i nr, r.r.
'l'J i reme n l: tor bo t h  hu i l. d. i n g 3  woiJ I .d bf"! ., F. m p l n y � c �  ::t n d. 7 V i ::; i. 
t o r �; / C:u::;t:omcr:5 f o r.  •1 t o t n l o (  l l. wh i c h  w o u l cl exceed L h .1 t  rc-· 
qu i 1: c •i by ::; q u a r c f o o t a g P. c a 1. c u 1 a t i o n . 

I.Je h.� v�� lH:�cn <l .l l i r,c:n t: i n  o u r  n l. t: n m p t  l.o cover c1 l .l t.he h,:t :; r. � l. 
S h o 1 1 l rl.  you h .:\ ve q u e s t i o n s  o r  requ i r e ,, dd i t i. o n ,, l  i nf o r.m,, t: i o n ,  
p l t)o'l 3e c o n t;:� c t  mr� fo r i m med i a t e r e s po n ::� c .  

I n  n rld i t i on ,  y o u  � h o u l d  
i n  M�y o n  t h e  p r o J � c t: . 
g., i n c� cl , o t h e.t· b u i.� 1 n r. s :.: 
cc1 m p l. c t: i. o n .  

b c <J w" r. e t h "  t co n s t r u c 1: i cn1 w i 1 1  :: L t1 r t. 
S h o u l.d c o n r: o e m.:� n c e  o r  .:t pp t�ova l n o t: b e  
� r r n n gem e n t s  w f. J. l  hE! m<Jdr. t. o  o1 Ch l cvc 

T h ;) n k y o  11 v c r y m u c h f o r yo u r a b .l e a :.; s i s t. n n c e i n t h i �.; p r o c c-� tl �: • 

f.NC . 

1. • •  C: o n �  L e n i u s , 1\ I I\  

.I 1..\. / r.  k.h 

riverside plaza 1 00 2nd. st. e .  whitefish mt. 59907 (406) 862-48 1 8  
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JOHN CONSTEN IU S 

PARK H I LL PROFESSI ONAL O F F I CES (CONDO) 

LOCAT I ON HAP 

HAY 9 ,  1 9 9 1  
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JvJay 1 3 ,  1991 ;···· RECEIVED 
F l a thead Regional Development Office 723 5th Avenue E�st - Room 4 1 4  Kalispell , Montana 59901 
A t t e n t ion : Thomas R .  Jen t z ,  S e n ior Planner 

MAY 1 6  1991 
PLATH::"i.O R�G�ONAL 

DiVELOPMt;NT OFFICD. 

Referen ce : Your l e t ter dated May 7 ,  1991 ' 'No t i c e  to A d j a c e n t  Property Own ers " 

I wiJ.l n o t  be-able t o  att end the m c e t i n� scherl uled· Mc=ty 23rd , however, I f e e l  compelled t o  remind the Planning Commi s o i on a few facts . 

1 .  Park Hill. Drive i s  a dead-enrl stre e t ,  423 f e e t  long and 20 feet wid e ,  intersected by Third Stre e t .  T h i s  i s  the only ingreGs/ egress to the subject property . 
2 .  Though w�ll surface d ,  n e i ther street has curbs or s i d cwalkd . However, there are certain areas that are attractive t o  y o ungsters t o  r i d e  their b i k e s  o r  play with their toys . 
3 .  There are fam i l i e s  w i t h  children who will now be highly concerned for their safety - with n ot one ,  b u t  two commercial buildings and a parking l o t  for fifteen cars or pickups. 

4 .  The original layout s ubmit t ed by John Consten i us in a door to door call i n d icated one b u i l d i n g  and ten parking spac e s .  

5 .  I strongly resent placing a commercial trash bin adjacent t o  my property . Please have i t  moved t o  the north e n d  o f  o f  the lot s o  the f l i e s  and odor will drift o u t  t o  Highway 93 and n o t  my l i v i ng room . 
6 .  There i s  n o  c u�b on the s o uth s i d e  o f  the parking t o  d ivert run off t o  the ad jac ent lo t .  

_,///�A!�--. · 
G .  D .  Johns 
220 Park Hill Drive Whi t ef i s h ,  Montana 59937 

c c :  J . Consten i u s - Whitefish Plann i n  Comm i 8 s i on - M. Dowaliby 
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HOOVER ---------------------coNsTnucTioN INC. 

Mr . Da l e  Ennor 
C i t y  O f  Wh i t e f i s h  

Dear S i r ,  

DESIGN & HOMEBUILDING SERVICES 
P.O. BOX 1304 • WHrrEFJSH, MT 59937-1304 

1106·862·7577 

June 1 0 ,  1 9 9 1  

O n  beh a l f  o f  Mr . a n d  Mr s .  Arne a n d  Marlene Jacobsen , 1 6 84 w .  Lakeshore Dr . ,  Wh i t e f i s h ,  we request t h a t  the C i t y  sewer p l a n t  investment fee b e  a s s e s s e d  a t  the r a t e  i n  effect when the connec t i o n  was approved by The C i t y Counc i l .  ( November 5 ,  1 990 ) .  
A f t e r  comp l e t i ng the engineered drawings a n d  spec i f i c a t i on s  for the sewer connec t i on , ( i n November 1 9 9 0 )  we a c c o m p l i s h e d  a p a r t i a l  i n s t a l l a t i o n  of the sewer l i n e  un t i l  we were forced t o  postpone i n s t a l l a t i o n  due t o  severe w i n t e r  weather a n d  wet s o i l  i n  e a r l y  s pr i ng . 

Thank You f o r  your c o n s i d e r a t i o n .  

-?e��l y  You r s ,  

1'o� 
Hoover C o n s t r u c t i o n  I n c .  
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C O U N C I L  M I NUTES 
NOVEMBER 5 ,  1 9 9 0  
Page 7 

Mayor Fisher recommended appointing Brian Sullivan to the vacancy on the 
Park Board. 

Councilman Peterson made a motion, seconded by Councilman Boksich, to 
accept Mayor Fiaher ' a  recom�endation and appoint Brian Sullivan to the Park 
Board. The motion passed unanimously .  

7 .  REQUESTS FOR SEWER_$;RVI CEt City Manager Ennor had give the Council 
copies of a letter and two waiver o f  protest forma from two property owners on 
West Lakeshore Drive requesting authori�ation to connect to the City sewer 
system. The City accepted responsibility !or the pressure system installed by 
the State Park at the time D r .  Ofner was granted permission to connect to the 
system last year. One other property owner, Tony Rucinski, had previously 
been granted authorization to connect but has yet to do s o .  H e  does expect to 
install his line in the near future. 

He said he had aoked Paul Wells for a map of the area indicating the 
geographic break from which properties would connect to the west or to the 
east. If all future connections are directed to one of the two authorized 
connections, rather than have each property with its own line to the main, 
there would be no problem for the City to accept those sections for 
maintenance. By thia method the City would be able to extend wlatecomerw 
agreements to those owners who have installed a -community• line, thereby 
allowing the� to recoup some of their cost as others connect. for the two 
applications before the Council, and with the understanding that the City 
would maintain control of the two main lines, he recommended the Council 
approve the reques ts . The two < 2 >  property owners are Arne and Marlene 
Jacobsen, Lot 1 2 ,  Block 2, Lake Park Addition and Harry C .  Whitbeck, Lot 1 1 ,  
Block 2 o! Lake Park Addition. S't'!>?.- <0ct1.� 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
grant the requests of the two property owners to ba on the City sewer, with 
City Staff to approve all the details , The motion passed unanimously. 

a .  RESIGNATION FROM COUNCIL! City Manager Ennor said that 
of the Council had received a copy of the letter of reaiqnation 
Councilor Ray Boksich. The resignation is effective November 
conclusion of the meeting, The City Charter provides thatt 

each member 
submitted by 

5 ,  at the 

• r n  the event of vacancy, the Council e h al l ,  within thirty ( 3 0 )  days, by 
majority vote of the remaining members, appoint a person, eligible to hold 
such Council eeat, to fill the vacancy until the next regular City election at 
which time the remainder of the terms shall be filled as provided by law . •  

He said that the Charter did not specify any means of advertising the 
vacancy, however, a replacement mus� be appointed not later than the December 
3 ,  1990 Meting. 

Councilwoman Maddux made a . motion ,  seconded by Councilman Hanson, to 
accept Ray Boksic h ' s  resignation . The motion passed unanimously. 
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I t  has just been brought t o  our attention that you were 

g i ven a p rop osa l  by F r i t z  Royer on how to hand l e  the 

Ruc i n s k i /Ofner water/sewer l i n e s .  

W e  w e r e  t o l d  b y  t h e  c i t y t h a t  when th i s wa� � r esented i t  was 

We d i d  not know a t h i n g  about t h i s .  

t o l d  a l o�g w i t h Druce Tate at the t i me O f n e r ' s  hooked up and then 

again recen t l y  when t h e  Tate ' s  d ec i d ed to hook up . that we wou l d  

each pay 1 / 6 t h of the ma i n  l i n e cost . Th er e wer e c onv ers at i on s 

w i t h  the c i t y  and Paul Wel l s  and i t  was a l ways l / 6  t h .  D b  v i  aLtsl y 

the Ofners and t h e  Ruc i ns k i . s  d i d  n ot get any k i nd of an 

agr eement w i th the c i t y  at the t i n e  they d i d  th i s .  I do b e l i eve 

the ma i n  l i ne does b e l ong to the c i t y ,  regardless of who p a i d t o  

pu·t i t  i n .  I can apprec i a te the Ofner ' s  and Ruc i n s k i ' s  attorney 

t r y i n g  to get them as much of t h e i r  costs b ac k as he can but i t  

seems that i t  sho u l d  have been d ec i d e d at t h e  t i �e they put i n  

t h !:i�  l i ne.• .. They wanted th e l i n e and w e r e  w i l l i n g to put i t  i n  

We real i z e  we need t o  pay for a 

por t i on of i t  when we hookup and have no p r ob l em whatsoever w i t h  

p a y i n g  our shar e ,  but bel i eve i t  should b e  han d l ed i n  the way i t  

was al ways stated as 1 /6 th . 

S i n c erel y ,  

-� 0� -QtJ-kd� � 
Pat t �  and Robert Perettc 

Susan and Bruce Tate 
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T o :  

From: 

RE : 

Mr . Dale Ennor 
City Manager, Whitefish MT 

Bruce Tate 
1 8 0 0  W. Lakeshore 
Whitefish MT 

CITY SEWER HOOKUP 

.6/rt/91 

Last fall and again in February , I discussed with you the steps 
necessary, and the related costs, to hook up to city Sewe r .  As 
you know , a line was installed 18 months ago in my neighborhood 
and I was told it would serve at least 6 ,  possibly 7 ,  households. 
Each household would pay its share upon hook u p .  

Since I a m  no longer i n  Whitefish during the work week I asked 
Paul Wells to give me a complete cost estimate prior to contract
ing for his engineering services for the sewer hook up. His 
letter, dated April 1 ,  1 9 9 1 ,  gave me the following details which 
had been derived from the city : 

Original 
Qu ote Paid 

Late Comers Agreement $ 8 8 2  
Plant Investment Fee 6 7 6  $ 1 0 1 1  
Water Meter 58 
Water Meter Installation 7 0  
Monthly Sewer B i l l  $ 7 . 5 3 / 1 0 0 0  g a l s .  
Engineering Costs $ 5 0 0  
Installation Costs (Lift Station) 3 , 3 0 0  
Service Lines (Assuming 2 00 ' )  1 , 4 00 
Road Patching, Clean up, Misc . 3 5 0  

Estimated Total $7 , 2 3 6  

We were relying on the accuracy of the original quote above when 
we decided to go ahead with the j o b .  We had a target date set, 
and had worked toward that date of hook up by June 2 1 ,  1 9 9 1 .  We 
were told on 6 / 5  that the plant investment fee had gone up, that 
we must pay $ 1 , 01 1 .  We reluctantly paid an additional $ 3 3 5 ,  
after we feel a f i rm commitment had been made by the City of 
Whitefish to our engineer for $ 6 7 6 .  We were told, after 
inquiring, to go ahead with the construction . 

To our d ismay we were told on June 5 that there may be a change 
in the way the late comer ' s  agreement is calculated , and that as 
the 2nd user, we may now be asked to pay half ( not the 1 / 6  share 
originally quoted) . This would be settled at a later date by 
counc i l !  Very unsettling, especially when we had spent several 
months earlier trying to identify the total cost of the project . 
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Page 2 

We were told to go ahead and proceed. On June 1 1  my wife was 
asked to sign a letter to the City (drafted by our engineer and 
to be sent to the City) agreeing to pay further compensation , to 
be determined in the futur e ,  for this share of the cost. We 
could not sign that letter - literally a blank check for services 
we previously thought we had accurate costs for. It was implied 
that i f  she didn ' t  send the letter, the hook up could not 
proceed . We had already dug up the yard, pumped the tank, and 
were planning on being completed with the project by Wednesday, 
June 12 . 

Apparently Mr . Fritz Roger had told the Council at the Monday 
meeting on June 3 that a l l  concerned parties were i n  agreement 
with h i s  propos a l .  The fact is that neither the Peritto family 
nor my family had been in formed of his proposal ,  and we would not 
have agreed to i t .  We found out about h i s  proposal by accident 
from Kay Beller. 

I would recommend you consider the following, to put this and 
future events like i t ,  on a business-like and professional ba s i s :  

Have a comp lete and accurate figure inclusive of all costs 
on each service line built outside the city . 
Divide that cost by the total number of potential and 
present users. 

That would encouraqe more lake-shore dwellers to pay an equitable 
amoun t ,  use the service , and improve the watershed quality a l l  
around the lake. I t  would b e  a n  equitable distribution o f  the 
cost, rather than a regressive tax on the first few who are 
signed up for sewer. I can assure you that most of my neighbors 
would not be willing to go on city sewer if they had to pay a 
disproportionate fraction of the total cost (half or one third) 
and then wait years for other to "pay back" that portion the 
first users had financed. The administration of such a system 
also would be a financial book-keeping nightmare. 

If properly structured , and communicated, you would find far 
greater agreement and use of city sewer services around the lake, 
and a lot less friction on a case-by-case basis . 

Please consider this suggestion. 

Respectfully submitted, 

�Vt(_ t� 
Bruce D .  Tate 
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WILFRIED L. ROYER 
AITORNEY AT LAW 

May 1 3 ,  1 9 91 

Mr . D a l e  Ennor , C i ty Manager 
C i t y  of Whitefish 
Box 1 5 8 
Wh i t e f i s h , MT 5 9 9 3 7  

R E :  Ricunski/Ofner Sewer Services 

Dear D a l e : 

Pursuant to our t e l ephone conversation of May 8 ,  1 9 9 1  and our 
discussion concerning the Tony Ricunski sewer service to h i s  
property o n  Lyford Street , I am a l so representing Mr . L e e  Ofner 
w i th regard to his system which is of the same nature . I a m  
writing to you in hopes t h a t  we can work out an equitable hook
up schedule for those persons who may hook up to these sewer 
l i n e s  at a la ter d a t e . 

As you are w e l l  aware , in order to get service to their 
property , both of these people i n s t a l l ed some one and one-h a l f  
inch high pressure sewer l i n e  which i s  o f  design capabi l i ties 
adequate to handle an additional five hook-ups . Obviously 
this was an additional expense t h a t  would not have been required 
to serve their property a l on e .  The i s s u e  is how those l a ter 
hook-ups should pay for their f a i r  share of the i n s t a l l ation of 
this m a i n  line . 

As I understand from our conversation , there h a s  been no prior 
agreement between the C i ty of Wh i t e f i s h  and either of these 
parties nor is there any statu tory guidance from the S t a t e  of 
Montana in this issue nor i s  there any resolution by the C i t y  of 
Whi t e f i s h . 

We agree that the basic phi losophy behind the C i ty of 
Wh i t e fish ' s  intent and the publ i c ' s  intent is to encourage 
residences in these problem areas to not i n s t a l l  septic systems 
and to hook into the m a i n  sewer system to prevent further 
pollution of Wh i t e f i s h La k e .  It would appear t h a t  a policy 
should be adopted which would promote t h i s  basic philosophy and 
this policy should be f a i r  and equitable to a l l  of the parties 
involved . 

I t  appears t h a t  there are two 
requiring la ter hook-ups to pay 
costs determined by the highest 
that system . This policy has the 

basic policies . The 
a proportion of the 
number o f  potential 
obvious shortcoming 

f i r s t  i s  
mainline 
users o f  
t h a t  the 

244 Spokane Avenue, Suite 2 P.O. Box 355 WhiteFish, Mt 59937 406-862-5 I 72 406-862-8883 FAX 
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Mr . Dale Ennor -2-

f i r s t  
whole 
the 
but 

user pays the total i n s t a l l ation costs 
project w h i l e  subsequent users only pay 

cost which bears no r e l a t ion to the a c t u a l  
t o  a hypothetical number of users who may u s e  

M a y  1 3 ,  1 9 9 1  

a n d  carries the 
a percentage o f  
number of users 
the system . 

The other policy would be to a l locate the cos t s  of the main 
among those using the system. Each party a s  they hook on 
their f a ir share which goes to pay back those who 
previously put their money into the system . By adopting 
pol icy , everyone using the l i n e  pays the same pri ce . 

l i ne 
pays 
have 
this 

It is apparent that this second policy is the f a i r  and equitable 
way in that all users bear the cost of using the system as they 
use i t  and no one party i s  forced to pay a d i s proport ionate 
share than those people who hook on la ter . This l a t ter policy 
would have the e f f ect of not pena l i zing those people who move 
forward for the public good whi l e  rewarding those who s i t  back 
and wait for the f i r s t  one to move and then j ump on the 
bandwagon a t  a reduced pri c e . 

You mentioned that the S I D  system was more a k i n  to the f i r s t  
po l i cy ;  however , I must point o u t  that t h e  SID policy i s  a 
mandatory contribution from a l l  of the ben e f ited parti e s , does 
not require any one party to foot the b i l l  for the whole 
improvement ,  and provides each party an oppor tunity to protest 
their having to pay their share . 

I n  t h i s  instance , 
systems have been 
hook-ups. 

we have 
designed 

a f a irly simple s i tu a t i o n .  Both 
w i t h  the capab i l i t y of serving six 

I would propose t h a t  the C i ty and both these parties enter into 
an agreement based on the pay-back schedule by those persons who 
would hook onto the system a t  a l a ter point in t i m e  as s e t  forth 
on the a t tached Schedule A .  As you can see i n  the end ,  everyone 
pays the same amount as a l l  others using the system and the 
first party who makes a move for the publ i c  good i s  not 
pena l i z e d . Obvi ous l y ,  t h i s  agreement could be cut off in time 
at 1 5  years so it would not run on forever . 

I f  the C i t y  f e e l s  t h a t  i t  would require a fee for administering 
this payback ( a s  you suggested 5%) , then that 5% could be added 
onto the hook-ups as I have indicated in the accompanying 
schedu l e .  This method does not compens a t e  the i n i t i a l  moving 
party for the time v a l u e  of their money nor for the interest on 
their money invested for the public good but a t  t h e  same time , 
they are getting use out of the system they have p a i d  for and 
the remainder of the schedule is equitable enough that I think 
it would be acceptable to the parties involved . 
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Mr . Dale Ennor -3- May 1 3 ,  1 9 9 1  

You indicated some concern about changes i n  property ownership 
and someone getting something that they did not pay f o r ;  
however , as I would see t h i s  agreement , i t  would b e  a personal 
contractual agreement between the City of Whitefish and those 
persons paying the fee and the payback would go directly to the 
person paying the fee and not to the lot unless i t  were 
transferred as a part of the transaction wherein the property 
changed hand s .  Because t h i s  policy would be a f f i rmed by 
contract between the C i t y  and the i n s t a l l i ng par t y ,  anyone 
coming to hook up later would be f u l l y  advised of i t s existence . 

Setting this payback schedule up in any other manner seems to be 
very arbitrary , capricio u s ,  and not in the interests of 
promoting the public philo sophy and intent to get those problem 
areas hooked into the main sewer system and , in fact , penalizes 
those who take action and rewards those who don ' t .  It would 
also appear to me that by adopting the f i r s t  policy , the C i ty i s  
effectively taking the individua l ' s  private property without due 
process of law . 

I ask that you consider thi s proposal and get back to me before 
you make a policy decision in this matter . 

WLR/se 

Enc . 

cc Tony Ricunski 
Lee Ofner 

s#2� � 
W 1 l f ried L .  Roye� 
Attorney at Law 
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SCHEDULE A 

RICUNSKI PROJECT: 

TOTAL PROJECT COSTS 
MAIN LINE 1 1 / 2 "  
ONSITE COSTS 

SECOND HOOKUP PAYS $ 2 , 4 66 . 8 3 

THIRD HOOKUP PAYS 1 , 6 4 4 . 55 

FOURTH HOOKUP PAYS 1 , 2 33 . 4 1 

FI FTH HOOKUP PAYS 9 8 6 . 7 5  

SIXTH HOOKUP PAYS 8 22 . 26 

4 , 6 9 8 . 7 2 
7,77 0 . 60 

$ 1 2 , 4 6 9 . 32 

ADMIN - 5% 
$ 1 1 7 . 4 7  

7 8 . 31 

5 8 . 7 3 

4 6 . 99 

3 9 . 1 6  

$1 2 , 4 6 9 . 3 2  * 

$2 , 3 4 9 . 3 6 TO RICUNSKI 

$ 7 8 3 . 1 2  TO RICUNSKI 
7 8 3 . 1 2  TO 2ND PARTY 

391 . 56 TO RICUNSKI 
3 9 1 . 56 TO 2ND PARTY 
3 9 1 . 5 6 TO 3RD PARTY 

2 3 4 . 9 4  TO RICUNSKI 
2 3 4 . 9 4 TO 2ND PARTY 
234 . 9 4 TO 3RD PARTY 
2 3 4 . 9 4  TO 4TH PARTY 

1 5 6 . 6 2 TO RICUNSKI 
1 56 . 62 TO 2ND PARTY 
1 56 . 62 TO 3RD PARTY 
1 5 6 . 6 2  TO 4TH PARTY 
1 5 6 . 6 2 TO 5TH PARTY 

* THESE FIGURES MAY CHANGE SLIGHTLY IF ROAD PATCHING COSTS ARE INCLUDED . 

OFNER PROJECT: 

TOTAL COSTS 
MAINLINE COSTS 
ONSITE COSTS 

SECOND HOOKUP PAYS 

THIRD HOOKUP PAYS 

FOURTH HOOKUP PAYS 

FIFTH HOOKUP PAYS 

�SIXTH HOOKUP PAYS 

$2 , 7 7 1 . 9 8 

1 , 8 4 7 . 9 9 

1 , 3 8 5 . 9 9 

1 , 1 0 8 . 7 9  

9 2 4 . 00 

5 , 2 7 9 . 9 7 
7 , 0 3 8 . 9 3 

ADMIN - 596 
$ 1 3 2 . 00 

8 8 . 00 

66 . 0 0  

5 2 . 8 0 

4 4 . 00 

$ 1 2 , 3 1 8 . 90 

$ 2 , 6 39 . 9 9 TO OFNER 

$ 8 8 0 . 00 TO OFNER 
8 8 0 . 0 0  TO 2ND PARTY 

4 4 0 . 0 0  TO OFNER 
4 4 0 . 00 TO 2ND PARTY 
4 4 0 . 0 0  TO 3RD PARTY 

2 6 4 . 00 TO OFNER 
2 6 4 . 00 TO 2ND PARTY 
2 6 4 . 00 TO 3RD PARTY 
2 6 4 . 00 TO 4TH PARTY 

1 7 6 . 00 TO OFNER 
1 7 6 . 00 TO 2ND PARTY 
1 7 6 . 00 TO 3RD PARTY 
1 7 6 . 0 0  TO 4TH PARTY 
1 7 6 . 0 0  TO 5TH PARTY 
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AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS APPLICABLE TO SUNCREST 

The undersigned, In person or through their designated agent, hereby approve and Incorporate 
Into the Declaration of Covenants, Conditions, and Restrictions applicable to Suncrest dated March 1 ,  
1 979, and recorded In the records of the Clerk and Recorder of Flathead County, Montana, at Book 664, 
Page 438, and as amended thorearter, which Amendment was recorded at Book 713, Page 30, r1:1cords 
of Flathead County, Montana, and as further amended on June 26, 1986, which Amendment was 
recorded as Document No. 862881 0230, the following amendment: 

1 .  Under Article X, Amendment, presently reading as follows: 

"The covnenants and restrictions of this Declaration shall run with and bind the land, 
for a term of 20 years from the date this Declaration Is recorded, after which time 
they shall be automatically extonded for successive periods of 1 o years. This 
Declaration, and any extensions, may be amended by an instrument signed by not less 
than 75% of the lot and/or unit owners. The covenants and restrictions of this 
Declaration of the Suncrest Maintenance Association shall not be amended without the 
written consent of the City Council of Whitefish, Montana." 

shall be amended to read as follows: 

"The covenants and restrictions of this Declaration shall run with and bind the land, for 
a term of 20 years from the date this Declaration Is recorded, after which time they 
shall be automatically extended for successive periods of 1 0  years. This Declaration 
may be amended by approval of not less than 75% of the lot owners. The Board of 
Directors shall certify that 75% of the lot owners have approved any said amendment 
at a regular meeting or a special meeting called lor that purpose. Upon certification the 
Board of Directors shall direct the President of the association to execute and record a 
Declaration of Amendment with the

· 
Olfice of the Clerk and Recorder of Flathead County, 

Montana, which Declaration shall describe the amendment, stato that the Board of 
Directors has certified that 75% of the lot owners have approved said amendment and 
shall be signed by the President of the Association or In his absence the Vice President. 
The Covenants and Restrictions of this Declaration shall not be amended without the 
written consent of the City Council of Whitefish, Montana." 

IN WITNESS WHEREOF, this Amendment has been approved by 75% or more of the lot owners 
pursuant to the Declaration of Covenants, Conditions, and Restrictions Applicable to Suncrest filed of 
record In the office of the Clerk and Recorder, Flathead County, Montana. 

DATED the __ day of _____ ,, 1990 . 
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Date: 
To: 
From: 

June 3, 1'391 

City M<�nager 
Chief o f  Police 

Subject: Activity Report For Month o f  May, 1931 

Citations Issued 
Office·r 
Pa·ddng 
Dog 

1 0 5  

43 

8 

Arrest 26 

< D U I >  3 

** (Felony) 2 

** <Drugs) 1 

Activity 
Officer I n i t i ated 24& 

D i s p atch · I n i t i ated 430 

T r <1 f f i c  Accidents 9 

Dogs Impounded 
20 Day Sti clte·rs 

**Jail Hou·rs 
**Bo·rder Pat·rol 
**ALS C a l l s  
**Ambulance Ca l l s  
**Fi·re C a l l s  

Investigations 

3 

57 

554 . 5  

8 

8 

29 

8 

Last 
Y-T-D Y-T-D 

Murder 
Sex C'rimes 
Robbe·ry 
Assault 
Bur!}lcny 
Theft 
Auto Theft 
A·rson 
D·ru g s 
Domestic 

0 

1 

0 

2 

4 

21 

1 

2 

2 

b 

*Miscellaneous 50 

Totals 89 

0 

6 

0 

lb 

18 

1 1 1  

8 

2 

10 

1 8  

240 

429 

13 
1 3  

0 

1 3  

23 

93 

4 

1 

2 

1 4  

153 

243 

Y-T-0 
Last 
Y-T-0 

547 

325 

6b 

189 

40 

16 

HI 

1154 

1920 

61 

36 

222 

2409 

8 

53 

192 

45 

266 

336 

84 

17?. 

17 

N/A 
N/A 

979 

1'170 

75 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

% Of Increase 
O·r Decrease 

0 

-53.84% 

0% 

�·23. 1% 

-2 1 .  7'f. 

+ 1 9 . 1\'f. 

+.t00% 

+10Et% 

+400'f. 

+28.6'f. 

+5 6. 9'f. 

+76 . 5  

•Miscellaneous includes non criminal reports 

-
. ....... • .. ., . •.. ··� r� ..... • . .• . .  

'f. O f  Inc·rease 
O·r Oec·rea se 

+105. 63% 

3. 27% 

- 2 1 .  42% 

+ 9 . 88% 

+ 1 3 5 . 2 9 %  

+ 1 7 . 87% 

·1- 30 . 6 1% 

- 18. 66% 

Car.es Clea·rance 
Cle a·red Rate 
Y-T-D <Pe·rcent) 

0 

6 100.@% 

0 

12 75.0% 

6 33 . 3% 

3@ 27. 0% 

5 62. 5% 

2 1@0. 0% 

B 80. 0% 

18 1 0 Et . 0 'f.  

-------
69 

**This category w i l l  remain blank because of a change in tabulating which 

w2�
ed 

_
i

:>�
�( of compar<ltive drtt<l. 

William JIL� 
Chief of Police 

c:c: F i l e  
Boa·rd 
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END OF THE 

MONTH MAY 

OFFICERS I ARRESTS I TRAFFIC ACC. I CITATIONS I INCIDENT 

� La Brie W-1 I I 1 0 0 3 . • 

� I I I Herrmann . W-2 (2)  1!. 2 0 3 6 I< . . 

r. I 
. . 

I , DeVall W-3 5 (2)  i 3 16 (. �; 
Voelker W-4 I I I I t 5 (2) 0 0 5 

i .. . I I I I , .. Merkley W-5 � 4 (3)  0 10 4 
: 
� '• Rupp W-6 I 4 (3)  I 0 I 10 I 1 4  
' Frank \{-7 I I I I � 4 {22 2 10 6 ! 
! I I I I ,, Ferda W-8 ! 2 {12 1 3 5 I 
i Wilson W-9 I I I I ! 0 0 0 1 
' Holliday w-10 I I I ' 1 0 0 1 
' I ' ·Allen w-11 i 0 1 6 2 

I I : Meehan w-12 0 0 1 3 
l I Cook Y-13 i 5 (4) 3 8 7 < 

Other (s). I . 1 6  

t 
Wilson W-20 DOGS : 8 

--vEHICLES: 43 
• ADULTS : 17 . 
� JUv.t:;NlLES 9 
I 
- Totals 26 9 105 89 ' 

.. . 
� 

' • 
• ' 

I NCIC I SERVICE/ 
RPT. 28,  29, 31 , OFFICER 

I 9 'I 1 1  

I 14 I 1 1  

' · I .. 

I 24 1 7  

I 6. I 1 1  

I 23 I 3 2  

I 42 I 38 

I 54 I 33 I 66 I 23 

I 7 I 2 

I 10 I 3 

I 2 7  I 22 

16 7 

59 32 

2 1  4 

378 246 

I. 
I 

.� .. ..,��i"::-c:::�.:;�;:� � 

C'i"'''_,,,, , , 
x�-�H 

SERVICE/� I :"'·�· : ;�· -': .· ·:: i DISPATcH- ��- SHIFTS � -- � 
. . � -1� 1 r;�i:;:� -�--�. ·: 15 '• ·::> �: . :-. :' "· · · · · . !�� ' · ,:-;!.�. -. "'4 · � : 

· 
.. -'·r-- -' � . . . ·. . , ... . . . 4 .\. . , . � . ..:. "':: ... · ... . .· 49 ·-"""" 1 -19 •. · ,_ 

1 ··:·.-,:�:-��- >��iTI�}iV<:,:::·-� 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 

: 

6 

40 

41� 

65 

56 

7 

6 

21 
27 

44 

...... -I·-. -. .  
��·�.� -��>:. 
.;_:: ;l , .... ·;,� . 

·<· . . 1 9  

I 1 7  

I 1 6 

·. -1 1 9  

I · . . . . : · ' • 3 

I 
· I 

: 
-

-

. . 

I •'• .. · � 
.: .. : 

2 

8 

8 _;;-�
· 9 . . . . ; ! �-;�'::·: 

� ,· .. 
. . I .. .:. , . .  . . . . . 

·-

. 

..... "t: � �\ �':. -' i·;_:: :- .... - - . 

-

. 

: ���i1 . 4. �fu��i 
; �s�I: r��i;:-,. -�-.-. � �} 

e�:i?.i: : . ::� · 
·.:f.i 430 . fi?t�:�:. 
I(-� �}�{r:�:� 

• i.fl2·; Jr)' -; : � - :1 I :;�'i:;:�� ; . 
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June 6, 1991 

City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937-0158 

RE: Open Container Permit - Mt. Trails Park 

To Whom It May Concern: 

Applied Information Services, a Whitefish based company, has reserved the 

Mountain Trails Park for June 29th to celebrate our sixth anniversary in 

• business. It has come to our attention that an open container permit is 

required in order to have alcoholic beverages at this public site and I am 

hereby requesting the necessary permit. If there are any questions please 

contact me at 862-4484 ex. 307. 

Ru y oore 
Director of Data Processing 

• 

A Division of Applied Information Services, Inc.(!) 

100 Second Street East • P.O. Box 640 • Whitefish, Montana 59937 • (406) 862-4484 • (800) 826-2135 • FAX: (406) 862-6954 



• 

• 

• 

WARRANTY DEED 

For Value Received, the Glen"--od Estates Homeowners Association, the 
grantors, do hereby grant, bargain, sell and convey unto the City of Whitefish, 
Montana, a Municipal Corporation, as grantees, the following described premdses, 
in Flathead County, Montana; to wit: 

A tract of land described as Glen"--od Road located in and shown on the 
plats of Glen"--od Estates No. 1 and Glen"--od Estates No. 2 in Government Lot 2, 
Section 25, Township 31 North, Range 22 west, P.M.M.  

TO HAVE AND TO HOLD the said premdses, with their appurtenances unto the 
said Grantee, and to its successors and assigns forever . Further, the Grantors 
do hereby covenant to and will the said Grantee, that they are the owners in 
fee simple of said premises; that they are free from all encumbrances, and that 
they will warrant and defend the same from all lawful claims whatsoever . 

GLENVDOD ESTATES HOHEO�S ASSOCIATION : 

By:&iada. � 
Dated : c)UML :3 I If 11 7 

STATE OF MONTANA, 
Flathead 

COUNTY OF 

On this 3rd day of June , 1991, 
before me, a notary public in and 
for said State, personally appeared 

Richan'! A .  SC"llberq 
known to me to the person whose 
name subscribed to the within 
instrument, and acknowledged to me 
that he 

executed the same. o/ 
L, .r c ,_A.:, //Ld. ..--

Notary �lie, State of Montana 

Residing at: Whitefish 

Commission Expires: 4-26-92 

STATE OF MONTANA, 
Flathead 

COUNTY OF 

I hereby certify that this 
instrument was f iled for record at 
the request of 

at minutes past o ' clock m . ,  
this day of , 1991, 
in my office, and duly recorded in 
Book of Deeds at page 

Ex-Officio Recorder 

By: __________________________ _ 

Deputy 

Fees : $ 

Mail to: 
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TO: WHOH IT HAr CONCERN 

WAIVER OF PROTEST AGREEHENT 

THIS 
l9_Ej_ by 

ACREEH£NT, made �nd entered into this � day of 
and between J-tvVCt\C"' {L ':f.da_�u.£.( (} property owner C s l ,  County of 

Flathead and State of Montana, Parties of the First Part, and the CITY OF 
WHITEFISH, FLATHEAD COUNTY, MONTANA, and WHOH IT HAY CONCERN, the Party oC 
the Second Part. 

WITNESSETH: That for and in consideration of the sum of five Dollars 
and other good and valuable �onsideration ( � 5 . 0 0  o . v . c . l  to us in hand paid, 
and certain pre�ises, mutual ter�s, covenants, provisions, conditions, and 
agreements, we do hereby waive any and all right to protest which we may have 
in regard to any attempt •ade or to be made by the City of Whitefish, Hontana, 
to Annex and to make a part of the said City of Whitefish, and incorporate 
within its boundaries the tollowinq described real property situated in the 
County of Flathead, State of Montana, to-wit: 

'('he south 1/2 oE .r..ot 7 Sloe'< 2 of: th� P.i.r.st Mdition to c-.o�enc'lt'!s 
Tr.i'lets • 

We do hereby further agree that this covenant shall run to, with, and be 
binding upon the title of the said real property, and sh�ll be binding upon 
our heirs, assigns, successors in interest, purchasers, and any and all 
subsequent holders or owners of the above-described real property. 

IN TESTIHONr AND WITNESS 
this /,.;2T.!i day of ;Zv c/F 

STAT£ OF MONTANA I 
) ss.  

County of Flathead l 

WHEREOF, we have hereunto set our hands 
• 19 ..&_ . . <J(ll��Q, ;r=- ((. �/.Ia � •tc �{. 

On this l 2t:h day of JunP. , l91.L_, before me, a Notnry Public for 
the Stute of Hontana, personally appeared Shirley A. H�rrell 
known to be to be the person<o> described in, and who executed the foregoing 
instru�ent, and acknowledged to me that they executed the oame. 

H\JnEJ.na 

---. '• 
'·· 
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MINUTES 
SPECIAL COUNCIL MEETING 

JUNE 20, 1991 

Mayor Fisher opened the special meeting of the Whitefish City Council at 
5 : 00 P . M .  Council Members present were Hanson, Bee, Fonner, Maddux and 
Peterson. Councilman Schreiber was absent . Also present were City Manager 
Ennor, Police Chief LaBrie and Fire Chief Loy. 

The purpose of this meeting was to review the proposed 1991-1992 budget 
with department heads and to reconsider the proposed amendments to the City 
Charter. 

Chief LaBrie was first on the agenda and he gave his presentation to the 
Council.  He explained that the proposed budget included a request for four 
( 4 )  additional police officers and two ( 2 )  new vehicles, the overall increase 
in the budget would be $326,401 or 47% over last years budget. 

He gave the following arguments in favor of hiring additional personnel . 
Officer safety was a major concern, some shifts were being covered by one 
officer and in the past year two officers had been injured as a result in 
attempting to arrest domestic abuse suspects . Sex crimes, arson, domestic 
violence, etc. had increased substantially. In addition, he said his proposal 
for the use of four additional officers is to put two officers on patrol to 
augment the current patrol staff. Place one officer into the schools as a 
D . A . R . E .  officer and to attach one officer to the Flathead Drug Enforcement 
Unit. Another reason for hiring the officers is because now the police 
department has five ( 5 )  extra-board officers, three of which do not have basic 
training, as of January 1 ,  1992 the laws will be changing and without 
training, they can no longer be used to fill in shifts. 

The Machinery and Equipment budget included a 
would tie them in with the Kalispell, Columbia 
police departments . He said the system currently in 
system would cost approximately $20, 000. 

Computer System which 
Falls and Flathead County 
use was archaic . This 

The video and audio monitoring system currently in use is out dated and 
he was proposing a new system. Cost of this system would be approximately 
$8,500 ( a  grant would cover this cost > .  One new patrol sedan to replace the 
Plymouth was another $18,000, also proposed were street barricades for 
$ 1 , 00 0 .  Total line item request is $47 , 50 0 .  

The Council did not amend the Machinery and Equipment line item budget. 

The Council discussed the budget with Chief LaBrie and Councilman Fonner 
recommended the budget be reviewed to see if two (2 )  patrolman could be hired. 
The Council concurred with this recommendation . 

City Manager Ennor said another concern of the Officers was with the 
Court , they make arrests, do a lot of paper work and the Judge does not follow 
through on fining people, or it is thrown out of Court . The Council felt they 
needed to address the Court situation. City Manager Ennor said that the City 
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has a choice of either electing the Judge or the Council appointing him, he 
would research to see what could be done about the situation . 

Mayor Fisher questioned the City Attorney proposal . They were quoting 
$75 per hour for civil litigation in the District Court, Montana Supreme 
Court, or administrative hearings and trials; and for criminal appeals from 
the City Court. Her question was, if this quote included the prep work on 
those cases . If  not it would bump the average monthly bill to $3,810 per 
month . City Manager Ennor said he would check. 

Fire Chief Doug Loy presented his budget to the Council .  

Councilman Hanson said the Fire Department gets money from the Rural 
Fire Area and the City of Whitefish and he asked Chief Loy how the Rural Fire 
dollars would be spent. Chief Loy said they planned to buy three ( 3 )  new 
trucks for a total cost of $530 , 000 .  Councilman Hanson said this fund always 
buys equipment and the City fund is mostly for maintenance. 

City Manager Ennor said that last year the Fire Department had a budget 
of $71 . 000 of which $24,000 was not spent. Some of the $105, 397 proposed 
budget for next year was a carry over of items not purchased this year. 
Councilwoman Maddux questioned the 920 Building line item and Doug 
explained their proposal . However, their request for a new training building 
at the City shop complex had been struck from the budget and he asked the 
Council to approve this request . The building would be used for training 
purposes and could be built in such a way that it could easily be taken down 
if the property usage should change. Consensus of the Council was to allow the 
training building, however, they suggested it be constructed on the sewer 
lagoon property. 

Councilman Fonner questioned the heating system being proposed in the 
360-Repair and Maintenance budget . Doug explained that with the current 
system the fire hall is not getting any heat and they were proposing to 
divorce from the system and install new overhead heaters . 

Councilman Hanson said he was comfortable with the Fire Department's 
budget of $105 , 397. 

After discussion of the budget, Doug said that he would like to set a 
meeting with the Council and the Fire Department Board of Directors to discuss 
the building height issue. The Council was receptive to this request however, 
Councilman Hanson said they should put in writing any suggestions they might 
have in amending the Zoning Ordinance. He recommended they work with the City 
Manager to get what they want in writing and then the Council could implement 
it.  

PROPOSED AMENDMENTS TO THE CHARTER 

Councilman Hanson made a motion to place amendment number one on the 
November ballot as follows: There shall be a City Council of Seven <7>  
members elected at large from the City. The Council shall, at the first 
meeting in January of each year, elect from its members a Chairman and a 
Vice-chairman . The Chairman shall preside at meetings of the council and 
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shall be recognized as the head of the City government for all ceremonial 
purposes. The Vice-chairman shall serve in the same capacity as the Chairman 
during his or her absence or disability. Neither the Chairman nor the 
Vice-chairman shall have any administrative duties. Councilwoman Maddux 
seconded the motion. 

Councilwoman Maddux amended the motion, by changing the language : to 
"Mayor" and "Vice-Mayor• replacing the wording "Chairman and Vice-chairman• . 
Councilwoman Bee seconded the motion and it passed with 4 aye votes and 1 no 
vote. Councilman Peterson voted no . 

The original motion passed with 3 aye votes and 2 no votes .  Councilmen 
Fonner and Peterson voted no. 

The amended language: There shall be a City Council of seven (7 )  
Members elected at large from the City. The Council shall, at the first 
meeting in January of each year elect from its members a Mayor and a 
Vice-Mayor. The Mayor shall preside at meetings of the Council, and shall be 
recognized as the head of the City Government for all ceremonial purposes . 
The Vice-Mayor shall serve in the same capacity as the Mayor during his or her 
absence or disability. Neither the Mayor nor the Vice-Mayor shall have any 
administrative duties . 

Implementation : The terms of the three (3 )  Councilors not up for 
election at the next City election shall serve out their terms . The three ( 3 )  
Councilors that are up for election and the Mayoral position shall begin the 
rotation if this amendment passes, with the Mayoral candidate serving as the 
seventh member of the Council and serving for a two ( 2 )  year term. Beginning 
in 1993, four ( 4 )  Councilors will run for four ( 4 )  year terms with the other 
three running in 1995, to set up the rotation. 

The meeting adjourned at 7 : 20 P . M  . 
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PROPOSED AMENDMENTS TO CITY CHARTER 

ARTICLE I I  SECTION 2 . 01 

Re: Number of Councilors and Position of Mayor 

Amended Language: There shall be a City Council of seven < 7 >  

Members elected at large from the City. The 
Council shall, at the first meeting in January 
of each year elect from its members a Mayor and 
a Vice-Mayor . The Mayor shall preside at 
meetings of the Council,  and shall be 
recognized as the head of the City government 
for all ceremonial purposes. The Vice-Mayor 
shall serve in the same capacity as the Mayor 
during his or her absence or disability. 
Neither the Mayor nor the Vice-Mayor shall have 
any administrative duties . 

Implementation: 

Re : Council Salary 

Amended Language: 

Implementation : 

The terms of the three ( 3 )  Councilors not up 
for election at the 1993 City election shall 
serve out their terms . The three ( 3 )  

Councilors that are up for election, and the 
mayoral position shall begin the rotation if 
this amendment passes, with the current 
mayoral candidate serving as the seventh member 
of the Council and serving for a four < 4 >  year 
term. The rotation thus established, for all 
subsequent City elections expired Council 
positions will be four <4 >  year terms. 

Members of the Council shall receive a salary 
as provided by Ordinance : in addition, they 
shall receive per diem and mileage allowances 
for expenses incurred in the performance of 
their duties of office. 

Within sixty days of approval of this 
amendment, the Council shall adopt an Ordinance 
setting a reasonable salary for the time and 
responsibilities demanded by the 
The Mayor of the Council and the 
shall receive a salary greater than 

positions. 
Vice-Mayor 

that of the 
other Councilors due to the greater demands of 
their positions . 
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MINUTES 
BUDGET WORKSHOP 

JUNE 24, 1991 

Mayor Fisher called the budget workshop to order at 5 : 00 P . M .  Members 
present were Councilors Bee, Maddux and Peterson. Also present were City 
Manager Ennor and Police Chief LaBrie.  

City Manager Ennor said that subsequent to the last budget work session 
he had made an attempt to project the impact of the addition of two patrol 
officers to the Police Department. While there are any number of adjustments 
which would change the outcome of the General Fund at any time, he presented 
the revenue and expenditures anticipated for the next four years .  With the 
assumptions that revenue would expand at a rate of two percent per annum and 
expenditures would increase at four percent per annum by 1994 the General Fund 
would have a deficit of approximately $131 , 700.  

The above projection included eliminating the $80,000 anticipated over 
the two year period for City Beach, it could be expended from the Tax 
Increment Fund and the Cemetery Fund had been decreased by $7 , 000 .  

The Council reviewed the budget to see if other cuts could be made and 
applied to the Police budget to help fund two ( 2 )  additional officers . 

Mayor Fisher encouraged using the Tax Increment Fund to finance major 
infrastructure programs to help save dollars in the General Fund. 
Councilwoman Maddux questioned an impact fee to help fund streets, fire and 
police. City Manager Ennor said that Tom Jentz said impact fees were discussed 
at a recent meeting he attended and they were definitely coming back. 

City Manager Ennor explained that the Park Board could levy up to seven 
(7 )  mills to help fund the Park department, that would help the impact on the 
General Fund and he was investigating whether the Garbage department could 
contribute financial aid to the street department and help with upgrading the 
alleys. 

Councilwoman Maddux asked Chief LaBrie how he felt about hiring two 
people this fiscal year and in 1994 they might be laid off if funding was not 
available. He was opposed to the lay off, but the officers would be told of 
this possibility when hired. Councilwoman Bee said that Chief LaBrie had 
mentioned using one of the officers in the D . A . R . E  Program and she asked him 
if there were grants available. He explained grants were available, however, 
they were only available for three years and had to be renewed every year. 
He explained that the officers time would be split between the D . A . R . E .  
Program and the Drug Enforcement Team. 

City Manager Ennor said that at the last workshop, the Council 
questioned the status of the City Judge ' s  position and if it had to be an 
elected position. After review of the law he found that the Council could 
appoint the City Judge but the change would have to be done by Ordinance . 
Councilwoman Maddux said her preference was that the position remain an 
elected position, however, the Council recommended that a meeting be set with 
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Judge Johnson to discuss their concerns and give him a chance to present his 
budget. City Manager Ennor said that he would arrange the meeting. 

At the last workshop, Mayor Fisher raised the question about whether the 
$75 per hour fee quoted by the City Attorneys included the preparation work 
for civil litigation or did it just include the court time. City Manager Ennor 
reported that the fee quoted was preparation time and court time, the Attorney 
quoted several City cases that took hours of preparation, court time was 
relatively brief . 

The Council discussed the need for expansion of the cemetery and 
increased the budget $3, 000 for a cemetery study. The plans were to expand 
across the road < Ramsey Avenue) from the present cemetery . 

Councilwoman Maddux reported that 
refrigeration equipment at the ice rink 
one of which was to return the equipment . 
the equipment and Park Board Member 
options . 

the Park Board was reviewing the 
and were considering several options, 

Several problems had developed with 
Doreen Marcial was investigating the 

In the Maintenance #1 fund the 940-Machinery & Equipment line item of 
$55, 000 was being proposed for a new screening plant. The City was currently 
leasing a private contractors plant and they were wanting to take the device 
away. Mayor Fisher suggested getting a Government list of used equipment, the 
City might find a screening plant that would be much more reasonably priced. 

City Manager Ennor said the City would be mandated by law to put in a 
water treatment plant and the cash carry over in the Water Fund would be used 
for water purification . He said he had also received the information from 
Columbia Falls on the value of their mill and number of mills levied. The City 
of Kalispell did not have the information readily available, he was still 
trying to get this information . 

Councilman Hanson came into the workshop meeting at this time. He asked 
if everything was still in good standing on the project ice cubed and if the 
payments were current. He said the Council approved the loan in good faith 
and he just wanted to make sure everything was proceeding as presented to the 
Council .  He did not want the City to be stuck with the $140 , 000. City 
Manager Ennor said that the Project Ice Cubed people had raised approximately 
$28, 000 at the last fund raiser and the City had made a prepayment of 520,000 
on the loan. Councilman Hanson said that when the Council approved the loan, 
the Project Ice Cubed people were to report back on their progress. City 
Manager Ennor would formally invite them to a meeting with the Council .  

The Council discussed the proposed amendments to the City Charter and 
the language was changed in the first amendment as follows: 

There shall be a City Council of seven (7)  Members elected at large from 
the City. The Council shall, at the first meeting in January of each year 
elect from its members a Mayor and a Vice-Mayor. The Mayor shall preside at 
meetings of the Council and vote on all issues and shall be recognized as the 
head of the City government for all ceremonial purposes . The Vice-Mayor shall 
serve in the same capacity as the Mayor during his or her absence or 
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disability. Neither the Mayor nor 
administrative duties . 

the Vice-Mayor 

As there was no further business, Councilman Peterson 
seconded by Councilwoman Bee, to adjourn at 7 : 00 P . M .  
unanimously . 

COUNCIL MINUTES 
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JUNE 24, 1991 

shall have any 

made a motion, 
The motion passed 
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ARTICLE II SECTION 2 . 01 
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. . . .  . . . . 

Re: Number of Councilors and Position of Mayor 

Amended Language: There shall be a · City Council of seven <7>  
Members elected at large f�om the City . The 
Council shall, at the first meeting in January 
of each year elect from its members a Mayor and 
a Vice-Mayor. The Mayor shall preside at 
meetings of the Council and vote on all issues 
and shall be recognized as the head of the City 
government for all ceremonial purposes . The 
Vice-Mayor shall serve in the same capacity as 
the Mayor during his or her absence or 
disability. Neither the Mayor nor the 
Vice-Mayor shall have any administrative 
duties . 

Implementation : 

Re: Council Salary 

Amended Language : 

Implementation : 

The terms of the three ( 3 )  Councilors not up 
for election at the 1993 City election shall 
serve out their terms . The three ( 3 )  
Councilors that are up for election, and the 
mayoral position shall begin the rotation if 
this amendment passes, with the current 
mayoral candidate serving as the seventh member 
of the Council and serving for a four <4 >  year 
term. The rotation thus established, for all 
subsequent City elections expired Council 
positions will be four (4 )  year terms. 

Members of the Council shall receive a salary 
as provided by Ordinance : in addition, they 
shall receive per diem and mileage allowances 
for expenses incurred in the performance of 
their duties of office. 

Within sixty days of approval of this 
amendment, the Council shall adopt an Ordinance 
setting a reasonable salary for the time and 
responsibilities demanded by the 
The Mayor of the Council and the 
shall receive a salary greater than 

positions . 
Vice-Mayor 

that of the 
other Councilors due to the greater demands of 
their positions. 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
JULY 1 ,  1991 

I .  CALL TO ORDER 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the June 17, 1991 Meeting and the Workshop 
meetings of June 20 and June 24, 1991 

I I I .  PUBLIC COMMENT: 
1 .  Budget for Fiscal Year 1991-1992 

IV .  OLD BUSINESS 
1 .  Master ' s  Green-Request for Extension < Preliminary Plat> 
2 .  Edgewood Vacation 
3 .  Release of Subdivision Covenants 
4 .  Plummer Rezone - Ordinance 91-9 :  Second Reading 

V .  NEW BUSINESS 
1 .  Request for Utility Services < Houston Drive) 
2. Appleridge Preliminary Plat 
3 .  Request to waive the Open Container Ordinance 

VI . CITY MANAGER ' S  REPORTS 

VII . COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNCIL 

JULY 1, 1991 

In the absence of Mayor 
presided at this meeting. 
Council Members present were 
present were City Manager 
Planner for the FRDO. 

Fisher and Vice-Mayor Maddux, Councilman Hanson 
He called the meeting to order at 7 : 14 P . M .  
Hanson, Bee, Schreiber and Peterson. Also 

Ennor, City Attorney Hedman and Tom Jentz, Head 

City Manager Ennor explained to everyone present that Councilman 
Schreiber was due to attend another business meeting and the Council would not 
have a quorum to address all the issues on the agenda. The most important 
issues would be acted on and the other business would be rescheduled for the 
July 17,  1991 meeting .  

MINUTES 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to 
approve the minutes of the June 17, 1991 meeting and the workshop meetings of 
June 20, 1991 and June 24, 1991 as presented .  The motion passed unanimously.  

PUBLIC COMMENT 

1 .  BUDGET FOR FISCAL YEAR 1991-1991 : City Manager Ennor explained that 
this public hearing would give the members of the public an opportunity to 
question programs adopted by the Council, and to suggest additional programs 
they feel should be included. 

Councilman Hanson opened the hearing to the public.  

Fay Fisher, Lucy Tyler and Carla Mattheisen spoke in favor 
two (2 )  additional police officers in the 1991-1992 budget year. 
no further public comment, Councilman Hanson recessed the hearing 
continue day to day until it is finally approved and adopted at 
1991 meeting . 

OLD BUSINESS 

of funding 
As there was 
and it would 
the July 15,  

1 .  MASTER ' S  GREEN - REQUEST FOR EXTENSION <PRELIMINARY PLAT> : City 
Manager Ennor said that at the last Council meeting the Council agreed to 
delay until this meeting action on the request of counsel for area residents 
that the Council ' s  earlier motion on the preliminary plat may have been 
flawed .  The City Attorney had been asked to advise the Council on the content 
of the earlier action . A memorandum from City Attorney Hedman had been given 
to the Council and he explained that after reviewing the Council ' s  minutes of 
the June 4 ,  1990 meeting, wherein Councilman Hanson reviewed the 8 criteria in 
the subdivision regulations with the Council and the Council subsequently 
approved the preliminary plat with 18 conditions, it would appear that the 
Council found facts sufficient to meet the 8 criteria set forth by law. He 
said he felt it was not necessary that findings be cast in formalistic mold; 
it is enough if basic facts are stated in such a manner that it be determined 
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on review that ultimate facts were inferable from the basic facts. 

Councilman Hanson explained that the review of the 8 criteria that he 
conducted at the meeting a year ago, addressed each of the issues which he 
felt were applicable to that situation . Of those criteria which applied to 
that subdivision, virtually all were negative and the subdivision regulations 
require that the governing body issue written findings of fact which would be 
those eight criteria and it also states it shall disapprove any subdivision it 
finds not to be in the public interest. His personal feeling was, because of 
the time restraints of this meeting, that the issue be tabled until the next 
meeting. Councilman Peterson asked him if he had a conflict of interest on 
the issue. Councilman Hanson said no, he did not own property in the effected 
neighborhood and the development would not benefit him even with the fact that 
his father owned property in the area . 

The Council allowed public comment. 

Irvin Hanson said that the criteria applied to the Master ' s  Green 
subdivision were all negative and ignored by the Council .  He expressed 
concern about other subdivisions that were made to comply with the road 
requirements ( 6 0 '  roadways > and Master ' s  Green was not made to comply with 
City road standards, he felt the issue should be looked into. John Wallace 
said the neighbors on Ramsey Avenue feel the procedures that were used to 
approve Master 's  Green were lacking in honesty and respons ibility . They were 
not informed about the hearings and were not able to respond to the issue. He 
felt the provisions for ingress and egress on the streets in the area are 
fully inadequate, there should be some provision for improvements . He said 
another subdivision was going to be submitted to the Council for approval and 
the impact on the streets would again be increased, if something is not done 
by the two projects it is going to be a mess. Joe Bennett also voiced 
opposition to the project and the impact on the roads . Walter Sayer said the 
residents feel that the Canadian dollar was considered much quicker than the 
procedures . Brian Demchuk , one of the developers of the Master 's  Green 
project, said the request was for an extension of a plat that was approved a 
year ago by the Council .  At that time they heard a number of the problems on 
Ramsey Avenue and they had under taken it to work with the residents through 
possibly an S . I . D .  The!e was a problem because most of the residents along 
Ramsey Avenue are in the county and it would have to be a county S . I . D .  He 
wanted to reiterate to the residents that Master ' s  Green is willing to work 
with them to improve the problems they see relating to Ramsey Avenue through a 
special improvement district. 

Councilman Schreiber questioned whether the extension of the preliminary 
plat could be opened back up and City Attorney Hedman explained that the 
Council had held a full public hearing one year ago, but, the regulations and 
rules apparently provide the developer can come back in a year later and ask 
for an extension and the Council has the power to either grant or deny the 
extension. If the Council would deny the extension then the developers would 
have to come back in with a modified plan to try and correct any problems . 
Tom Jentz referenced the subdivision regulations, •after the preliminary plat 
is approved the govern body may not impose any additional conditions as a 
prerequisite to final plat approval, providing said approval is obtained 
within the original or extended approval period " .  He said the conditions 
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cannot be changed, it is a contract between the Council and the developer . 
The Council did have the ability to consider whether to extend or not extend 
the preliminary plat and they would have to determine findings of fact if it 
is denied. 

Councilman Hanson said the concern was raised five or six years ago when 
the subdivision first came through and again last year, was the 20 '  platted 
right-of-way on Ramsey Avenue and the paved surface had encroached on private 
property, the City has approved the subdivision on the end of this road and 
the property owners are objecting to the fact that to upgrade existing Ramsey 
to handle the impact of the traffic to the subdivision, they will be forced to 
form an S . I . D .  to improve the road and giving right-of-way from their existing 
holdings to provide an adequate street to service a subdivision that they were 
not in favor of . They are not opposed to the subdivision, but they do not 
want to have to pay for the off site impacts of that subdivision. 

Councilman Schreiber said even if the Council made a mistake a year ago, 
he did not think that decision was reversible at this time. The concerns of 
the residents are something that the Council would take into consideration 
next time an application comes through the process.  Now it is after the fact 
and it could not be reversed. 

After discussion, Councilman Peterson made a motion, seconded by 
Councilman Schreiber, to grant the extension of the preliminary plat for 
Master' s  Green for one ( 1 )  year. The motion passed with 3 aye votes and 1 no 
vote. Councilman Hanson voted no . 

Councilman Schreiber pointed out the positive thing was the fact that 
the developer has gone on record to say that he would in the future or if 
there is another development or any proposed improvements in that area they 
would participate in an S . I . D .  and help in curing the problems that exist in 
the area. Councilman Hanson said he opposed because he feels there is some 
procedural defects that precede the consideration in front of them. The 
preliminary plat approval of one year ago was flawed. 

2 .  APPLERIDGE PRELIMINARY PLAT: Tom Jentz gave the Staff Report. The 
subdivision is located on Lot 4 ,  Block 8 of Whitefish Townsite Company's Five 
Acre Tracts First Addition, located in north Whitefish and bounded on the east 
by Iowa Avenue, on the south by Hazel Place and on the west by Minnesota 
Avenue. I t  is approximately one acre and the applicant < Virgil Bench) 
proposes to create five residential lots and is zoned WR-2 .  He  reviewed the 
eight ( 8 )  findings of fact and the six ( 6 )  conditions of approval . 

The Whitefish City-County Planning Board indicated that the proposed lot 
sizes did meet the m1n1mum zoning requirements for the area and that this 
project did constitute a logical infill pattern of development for the City. 
They adopted findings as found in the Staff Report and based on these 
findings , did unanimously vote to recommend approval of the five lot 
preliminary plat with six conditions as found in the FRDO Staff report . 

Councilman Schreiber made a motion, seconded by Councilman Peterson , to 
adopt the Findings of Fact as found in the Staff Report . The motion passed 
unanimously . 
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Councilman Peterson made a motion, seconded 
approve the Preliminary Plat for Appleridge 
conditions of approval found in the Staff 

by Councilwoman Bee, to 
subdivision with the six ( 6 )  

report. The motion passed 
unanimously .  

3 .  RESOLUTION 91-13 :  DECLARING THAT THE PRIMARY ELECTION SET FOR 
SEPTEMBER 10, 1991, NEED NOT BE HELD: Councilman Schreiber made a motion, 
seconded by Councilman Peterson, to adopt Resolution 91-13,  declaring that the 
primary election need not be held. The motion passed unanimously .  

4 .  EDGEWOOD VACATION: City Manager Ennor explained that the State 
Department of Highways had reached agreement with Burlington Northern and Dr . 
Wilson regarding the disposition/trade of the small portion of Edgewood which 
the Council agreed to consider abandoning to aid the State in acquiring the 
necessary right-of-way for the relocated overpass.  At that time the Council 
withheld final approval until agreement could be reached . The Council is now 
asked to grant authorization for vacation of that portion of Edgewood Drive 
adjacent to Wilson Chiropractic which will be abandoned by the construction of 
the viaduct. City Attorney Hedman requested authorization from the Council for 
a letter to be written stating that the City's intent, when the project was 
completed, was to abandon that portion of Edgewood. When said portion of 
Edgewood is abandoned the northern one-half of said right-of-way to become the 
property of the abutting owner on the north side of that section of Edgewood 
Place; that the southern one-half of that section of Edgewood Place shall 
revert to and become the real property of the Burlington Northern Railway 
subject to commitment to convey to Dr .  A .R .  Wilson. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, for 
City Staff to proceed in writing the letter. The motion passed unanimously .  

5 .  REQUESTS TO WAIVE THE OPEN CONTAINER ORDINANCE: Two requests had 
been received requesting waiving the open container ordinance as follows :  

Flathead Festival requested it be waived for there concert to be held on 
July 26th and the SO ' s  Class Reunion requested it be waived for their picnic 
to be held at the B . N .  Credit Union Park on August 4th. 

Councilwoman Bee made a motion, seconded by Councilman Peterson , to 
approve both requests as presented. The motion passed unanimously.  

Councilman Peterson made a motion, 
recess this meeting until July 15 ,  1991 .  

ATTEST : 

seconded by Councilwoman Bee, 
The motion passed unanimously .  

to 
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TO : 
FROM : 
DAT E :  

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
26 June 1 9 9 1  
Council Agenda 1 July Council Meeting 

The following items will be considered by the Council a t  
first regular meeting of the new fiscal year : 

1 .  Budget Hearing. The formally required public hearing 
for the budget for the ensuing fiscal year has been scheduled for 
7 PM . This represents the opportunity for members of the public 
to question programs adopted by the Council, and to suggest 
additional programs they feel should be included . 

2 .  Master ' s  Green . At the last regular meeting the Council 
agreed to delay until this meeting action on the request of 
counsel for area residents that the Council ' s  earlier motion on 
the preliminary plat may have been flawed . The City Attorney has 
been asked to advise the Council on the content of the earlier 
action . The memorandum from the City Attorney is attached for 
the Counci l ' s  early review . 

3 .  Edgewood Drive Vacation . The State Department of 
Highways has reached agreement with Burlington Northern and 
Dr . Wilson regarding the disposition/trade of the small portion 
of Edgewood which the Council agreed to consider abandoning to 
aid the State in acquiring the necessary right-of-way for the 
relocated overpass . At that time the Council withheld final 
approval until agreement could be reached . The Council is now 
asked to grant authorization for vacation of that portion of 
Edgewood Drive adjacent to Wilson Chiropractic which will be 
abandoned by the construction of the overpass . 

4 .  Plummer Zone Change . Recently the Council approved a 
zone change for a proposed subdivision south of Lion Mountain, 
however, as added lots were to b e  added to the WLR zone change 
the owners were to be contacted prior to the second reading of 
the ordinance. This has not been accomplished and the matter 
is returning for the Council ' s  second reading of the adopting 
legislation . A map of the area is included for the Council ' s  
information . 

5 .  Subdivision Covenants . Attached is a copy of a recent 
response by the City Attorney regarding the question of removing 
the Council from the continued obligation or approving amendments 
to subdivision covenants . At the last regular meeting the 
Council asked that the matter be brought back for consideration 
at a future meeting . 
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6 .  Request for Util1ty Services . Attached is a copy of 
a letter and map submitted by Mr . M .  N .  Hannon requesting 
authorization to connect a lot off Houston Drive to the City 
water and sewer utilities . Staff has no problem with this 
request, but would propose a " unit " type latecomer agreement be 
considered rather than having the City " bank"  the commonly shared 
cost as was done with the recent West Lakeshore Drive pressure 
system . The latecomer matter can be dealt with at a later date 
and need not be considered in conjuction with authorization to 
connect to the systems in this instance . 

7 .  Preliminary Plat Approval . A staff report regarding 
the Appleridge Subdivision is being prepared by Tom Jentz and, if 
available by the time the agenda is distributed, will be attached 
hereto . 

8 .  Miscellaneous . the following items are included for the 
Council ' s  information : 

a .  Disposal of Contaminated Soil . Attached is a letter 
from the State representative of the Underground Storage Tank 
Program involved in land farming the contaminated soil removed a 
year ago from the new Town Pump location at the corner of Baker 
Avenue and Highway 9 3 .  The Council will recall authorizing the 
old dump site for the project and, apparently, the situation has 
reached a successful conclusion . 

b .  Big Mountain Road Hearing. Attached is a notice 
of a second hearing being conducted on 6 August regarding three 
alternative locations for a portion of the road . 

c .  City Attorney Contract . As the Council has yet 
to conclude a revised contract with the City Attorney a copy of 
their 17 June letter is attached . At the Council ' s  request I 
have spoken with Gene Hedman and learned that the firm would 
definitely consider charging $75 per hour for preparation for 
civil litigation in higher courts . 
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A N  ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, AMENDING 
THE OFFICIAL MAP OF THE CITY OF WHITEFISH AND INSTRUCTING THE ZONING 
ADMIN ISTRATOR TO AMEND THE OFFICIAL ZONING MAP TO CONFORM TO THIS ORDINANCE. 

WHEREAS, the proper and duly required public hearings have been held by 
the Zoning Commission and the City Council to consider a proposal to amend the 
official zoning map;  and 

WHEREAS, the proposed amendment will be compatible with 
adversely affect the appropriate development of the community and will 
the majority of the criteria provided for in 17 . 1 5 . 030 and 17 . 1 5 . 040 

. Whitefish Zoning Ordinance, 

and not 
satisfy 
of the 

NOW, THEREFORE, BE IT RESOLVED by the City Council of th� City of 
Whitefi s h ,  Montana: 

SECTION 1 :  That the official zoning map of the City of Whitefish, 
Montana, be amended, altered or changed to provide that the use district for 
the fol lowing described property, to -wi t :  

E X H I B I T  " A  • 

be Amended, a ltered or changed from WA <Agriculture) to WLR < Limited 
Residential) . 

SECTION 2 :  That the Zoning Admini strator shall so amend, alter or 
change the official zoning map to conform to this Ordinance. 

SECTION 3 :  That this Ordinance shall be in full force and effect from 
and after 30 days of its passage by the City Council of the City of Whitefish, 
Montana, and approved by the Mayor thereof . 

PASSED AND ADOPTED by the City Council of the City of Whitefish, 
Montana, on this day of , 1991 . 

ATTES T :  

h� 
Mayor 
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T h e  f o l l o w i n g  t r a c t s  of l a n d ,  a l l  of w h i c h l i e  i n  t h e  N 2 ,  NE4 , SE4 o f  S ec t i o n 
2 7 ,  T o w n s h i p  3 J N ,  R a n g e  2 2 W  PMM F l a t h e a d  County: T r a c t s  3C,  3CA and 3CD a n d  
t h a t  p o r t i on o f  L o t s  1 a n d  2 of t h e  Amended P l a t of L o t s  1 a n d  2 o f  L i on H t .  

Sub d i v i s i o n I I I  w h i c h  l i e s  i n  t h e  N2 NE4 , SE4 o f  S ec t i on 2 7 ,  T o w n s h i p  3 1 ,  
R a n g e  2 2 W  PHH F l a t h e a d  C o u n t y  a l l  of w h i c h  a r e  g r a p h i c a l l y  s h o � n  on a d d e n d u m  A 
w h i c h  i s  a t t a c h ed to and m a d e  p a r t  of t h i s  o r d i n a n c e  and a r e  f u r t h e r  o e s c r i b ed 
b v  m e e t s  a n d  bounds d e s c r i p t i o n a s  t r a c t s  2 and 3 o f  C O S  6 5 2 3 , R e c o r d s  o f  
F l a t h e a d  Cou n t y ,  M o n t a n a  . 



l .  

3 "  

J O  

·. 

• 

' I I I I 
\ \ 3 0 A \  ' ' 

' \ 
\ \ 

I \ 

B L O C K  9 

4 

�'I-
\' � -

5 6 

I I  

,o� 7 

ADDENDUM A 

WH I T E F I S H ORD I NANCE 9 1 -9 
ZONE CHANGE FROM WA TO WLR 

-
. 

B 



Box 158. Whitefish. monto.no. 59937 ( 406) 862-2640 

tl 

• 

• 

WHITEFISH COUNCIL AGENDA 
JULY 15 ,  1991 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the July 1 ,  1991 Meeting 

I I I .  PUBLIC HEARING : 

I V .  

v .  

1 .  Budget For Year 1991-1992 
A .  Resolution No. 91-16 :  
B.  Resolution No . 91-17: 
c .  Resolution No . 91-18 :  
D .  Resolution No. 91-19:  
E.  Resolution No . 91-20 : 

Personal)  
F .  Resolution No. 91-21 : 
G .  Resolution No. 91-22:  
H .  Resolution No. 91-24:  
I .  Resolution No.  91-25:  
J .  Resolution No . 91-26:  
K .  Ordinance No. 91-10 : 

<Continued> 
Maintenance #1 <SID 132> 
Lighting #1 
Lighting #4 

Solid Waste 
Tax on all Property <Real & 

Tax on all Special Improvement 
Adopt Budget 
Budget Amendments 1990-1991 
Assess Sidewalks 2nd Street 
Delinquent Sewer, Garbage 
Salary Ordinance 

PUBLIC COMMENT 

OLD BUSINESS 
1 .  City Attorney Contract 
2 .  Kalispell Avenue SID 
3 .  Ball Field Lease-Babe Ruth 
4 .  Alley SID - Bid Tabulation 
5 .  Plummer Rezone 
6 .  Release of Subdivision Covenants 
7 .  Request for Utility Services <Houston Drive) 

V I .  NEW BUSINESS 
1 .  Police Vehicle Bid Tabulation 
2 .  Traffic Study Contract 
3 .  Sidewalk Reconstruction <Baker Avenue) 
4 .  WCDC Payment Request 
5 .  Preliminary Plat Extension < Marina Beach> 
6 .  Ordinance 91-11 : Prohibit Dogs at City Beach 
7 .  Insurance Bid 
8 .  Lakeshore Permits 
9 .  Petition to Annex-Peterson 

V I I .  CITY MANAGER ' S  REPORTS 
1 .  Cash Status Report and Pledged Securities 
2 .  Police Report 

V I I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
10 July 1991 
Council Agenda for 15 July Council Meeting 

The following items will be considered by the Council at the 
second meeting in Jul y :  

1 .  Budget Hear�ng. The formal, required public hearing for 
the budget for the ensuing fiscal year was opened and conducted 
at the 1 July meeting, but was continued until this meeting 
in the event others wished to express their thoughts on City 
activities . I n  addition to hearing from the public, the City 
Clerk will have a number of budget related motions to b e  passed. 
These include adoption of the budget, as well as year-end 
adj ustments to correct areas of over-expenditure from areas of 
under-expenditur e .  

2 .  C�ty Attorney Contract . As the Council was unable to 
attend to this matter at the abbreviated meeting on 1 J u l y ,  this 
subJect has been carried forward to this agenda . As noted in the 
previous memorandum I have spoken with Gene Hedman and learned 
that the firm would definitely consider charging $75 per hour for 
preparation for civil litigation in higher courts . The firm has 
prepared a contract including the provisions outlined in their 
letter of 17 June , including an annual retainer of $30 , 00 0 .  

3 .  Kalispell Avenue S . I . D .  At the 3 June regular meeting 
the Council amended the resolution of intent to create a special 
street improvement district to reconstruct Kalispell Avenue 
between 2nd and 4th Streets to include the block of 3rd Street 
between Kalispell and Spokane Avenues . I n  preparing to send 
notices to the benefiting property owners I calculated the 
probable cost to each owner . Those calculations - based on the 
same method as was used on 4th Street whereby the cost is divided 
between front footage and area of the abutting lots, with only 
one-half the area being considered for corner lots - are noted 
on the attached sheet . As the Council will readily note from 
the calculations ( and attached map ) ,  two residential corner lots 
will suffer assessments of just over $ 1 0 , 000 - and these costs do 
not include any sidewalk replacement . While the minor relief of 
including only one-half the lot area in calculating assessments 
m�ght provide some solace to these owners , I feel an assessment 
of this magnitude may result in forcing retired owners to sell 
their homes . The result may be deteriorating neighborhoods -
the opposite result of what is intended by reconstruct�ng older 
residential streets . 
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I f  the Council disagrees with this belief the process 
will go forward as propose . On the other hand , if the Council 
agrees this would be the time to consider alternat1ves . As 
the City participates in proj ect� which are part of the adopted 
6 - year improvement program, one obvious alternative would be for 
the City to participate to some extent in projects not part of 
the 6 - year progra m .  As an example, were the City to split the 
cost of the street portion of the project, as well as the cost 
of engineering and contingencies, the cost to a l l  property owners 
would be reduced by approximately forth percen t .  An assessment 
lowered by this percentage may prove affordable to most of the 
property owners . The Council could consider the use of tax 
increment funds for this purpose, or could explore other sources 
of funding . I n  any event, I am interested in the Counci l ' s  
comments prior to proceeding with this project . 

4 .  Lease of City Property. The City Attorney and the 
attorney representing the Babe Ruth Baseball Association have 
been working on the final language of a lease for the five-acre 
parcel at the treatment plant previously discussed by the 
Council . As of this writing I anticipate the final document to 
be prepared and available for the Council ' s  consideration at this 
meeting . The agreement would provide for a long term lease, but 
with the ability of the City to terminate the lease in the event 
the property were needed for its intended use . 

5 .  Alley S . I . D .  This past week bids were opened for the 
planned reconstruction and paving of the alley between Central 
and Spokane Avenues, 3rd to Railway Streets . The bids ranged 
from $ 6 2 , 000 to $ 9 1 , 0 0 0 ;  the low b i d ,  unfortunately, was $ 2 0 , 000 

greater than the engineer ' s  estimate . The City Attorney advises 
that any increase in excess of seven percent may be able to be 
successfully challenged in court . He advises that the S . I . D be 
reinitiated with a higher estimated cost . 

As the potential challenge might be supported by the 
opinion of bond counsel in those instances where bonds are to be 
sold, the thought arises as to the possibility of securing local 
bank financing, or an internal loan from sources such as plant 
investment fee reserves . The disadvantage of the latter source, 
of course, is the length of the repayment period . I n  any event, 
if this course is possible and acceptable to the Council, I would 
propose notifying the property owners and allowing them another 
opportunity to protest the project before proceeding with the 
improvement . This could allow for awarding the bid at the 1 
August meeting . 

6 .  Plummer Rezone . Another item returning from the last 
meeting, the second reading of the resolution changing the zoning 
for the proposed subdivision south of Lion Mountain to WLR . The 
Council will recall this action was postponed until the owners 
of lots which were adjacent to the subdivision, and which would 
also see their zoning changed, could be contacted . This has now 
been accomplished and the County Commissioners have acted on the 
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matter . 

7 .  Release of Subdivision Covenants . Yet another item 
which was left over from the last meeting, attached is a copy of 
the recent response by the City Attorney regarding the question 
of removing the Council from the continued obligation of 
approving amendments to subdivision covenants . The Council 
had asked that the subject be placed on a future agenda for 
consideration . 

8 .  Request for Utility Serv1ces . At the last meeting the 
Council received a copy of a letter and map submitted by Mr . M .  
N .  Hannon requesting authorization to connect a lot off Houston 
Drive to the City water and sewer utilities . Staff has no 
problem with this request, but the Council did not consider the 
reques t .  Subsequent to that meeting I contacted a majority of 
the members to determine whether they would support the request . 
M r .  Hannon had a deadline of 5 July by which to conclude his 
purchase of the property . While four Councilors agreed to 
support the request - and this was transmitted to M r .  Hannon -
i t  would be appropriate for the Council to formally state their 
agreement . 

9 .  Police Vehicle Bids . On the Friday before the Council 
meeting bids will be opened for the purchase of the two vehicles 
included in the proposed budget . Assuming a reasonable low 
bid, and assuming the Council ' s  adoption of the proposed budget 
earlier in the agenda, the Council will be asked to approve the 
bid award . 

1 0 .  Traffic S tudy Contract. The Council/Merchan t ' s  
committee which has been negotiating a contract with the firm 
selected to perform a traffic analysis of the community will 
have met for what is expected to be the final time on Thursday 
evening . The committee has discussed with the f1rm the expanded 
project envisioned by the Council and , unless a problem arises, 
the Council may expect to be asked to approve a contract with the 
firm of Thomas, Dean & Hoskins, Inc . 

1 1 .  Sidewalk Reconstruction . A few years ago the Council 
elected not to proceed with the reconstruction of Baker Avenue 
from 2nd Street to 8th Street . That project proposed the 
replacem�nt of sidewalks along the west side of Baker Avenue 
between 3rd and 4th Street, including the construction of steps 
down to 4th Street, across from the Post Office . As it does not 
appear the project will be revived in the near future, and as the 
sidewalk along this block is in serious need of repair, I would 
like the Council to considered ordering the work performed . The 
property owners would be granted the statutorily required thirty 
days in which to accomplish the work, after which the City would 
proceed to have the work done as needed . Also, as the required 
steps represent a public necessity which the property owner could 
thwart by constructing a sloping sidewalk, I suggest the Council 
agree to participate to the extent the steps - and handrail -
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would exceed the cost of a standard sidewalk . 

1 2 .  WCDC Payment Reques t .  Included in the current budget is 
a $ 2 , 000 item for the Whitefish Community Development Corporation 
for their activities . A like sum was included in last year ' s  
budget . Early in the past fiscal year the Council elected to 
award these funds for specific expenses , each to be reviewed by 
the Council upon reque s t .  The attached letter from the Chamber 
of Commerce asks that $ 1 , 0 00 of these funds be approved for the 
WCDC ' s  share of a printing expense. 

1 3 .  Preliminary Plat Extension . Attached is a letter from 
Russell Street requesting a second one year extension for the 
final approval of the preliminary plat for the Marina Beach 
subdivision . I f  approved this would be the final extension for 
this project . 

1 4 .  Don Control Ordinance. While the Park Board had 
originally asked the Council to consider controlling dogs in City 
parks, the receipt of a letter of protest led the Board to decide 
that City Beach was the only park of immediate concern . They 
have asked, therefore, that the Council adopted an ordinance 
prohibiting dogs at City Beach under any circumstances , at least 
during the months the park is used by the public . The City 
Attorney has been asked to prepare the document for the Counci l ' s  
consideration . 

1 5 .  Insurance Award . Attached is a memorandum from the City 
Clerk relating to the City ' s  property and automobile insurance . 
As a procedural matter the Clerk asks for bids each year to 
assure the City is receiving the lowest premium reasonably 
possible . 

1 6 .  Lakeshore Perm1ts . Attached are recommendations 
from the Lakeshore Protection Committee regarding three permit 
application s .  

1 7 .  Big Mountain Sewer District Boundary. Attached is 
the letter of request from the President of the Big Mountain 
Sewer District requesting the Counci l ' s  approval of a boundary 
modification to expand the district . Staff has no reason to 
suggest the Council object to the request. 

1 8 .  Miscellaneous . the following items are included for the 
Counci l ' s  information : 

a .  Tax I n crement Funds . The Council has not formally 
adopted a plan for the expenditur� of tax increment funds and 
should plan to do so without undue delay . As we will experience 
a three week period between meetings this might be an appropriate 
" s ingle " subject of a Council work session on one of the next two 
Monday evenings . 
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b .  Letter from State Engineer . Attached is a copy 
of the letter from Jim Weaver in reply to the Council ' s  recent 
direction . The final paragraph is a reminder of the need to 
conclude a plan on proceeding w1th the Baker Street extens ion . 

c .  RV Park I mprovements . Attached is a letter recently 
sent to Don Jensen, developer of the RV park behind the Valley 
Inn Mote l .  The letter is self-explanatory and,  if n o  acceptable 
response has been received from Mr . Jensen by the time of the 
meeting, the Council will be asked to cons1der directing the 
action specified in the improvements agreemen t .  

d .  Meeting with Judge Johnson . The Council asked 
to meet with Judge Johnson at a convenient time . A tentative 
meeting on Wednesday evening, the 17th of July has been scheduled 
for 6 PM . This would provide approximately one hour prior to the 
convening of court. 

e .  4th Street ProJect . Few changes to the 4th Street 
project have been required to date . I n  two 1nstances the removal 
of an additional tree was authorized : in one instance at the 
request of the adj acent property owner; in the other upon 
recommendation of the field inspector . One tree was leaning and 
growing into power lines and would eventually require remova l .  
The other had roots which were felt to represent a near future 
threat to the new sidewalk . This tree, incidental l y ,  was found 
to be approximately seventy years of age, apparently planted at 
the time the old sidewalks were installed, and exhibited growth 
of one-inch during the last five years . I t  was evident from the 
examination of this tree that the City will have to give serious 
consideration to a tree maintenance and replacement program . 
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Benef itt i ng Prope r t i es Assessment 

Assessabl e  
B l ock/Lot Frontage Area Frontage + Area = TOTAL 

4 6 : 1 ( n )  30 3 9 0. $ 1 , 1 0 7  $ 2 0 4  $ 1 , 3 1 1  
: 1 ( s )  7 9  2 , 0 5 4  2 , 9 1 6  1 , 0 7 5  3,990 
: 1 2- 1 4 ( p )  55 7 , 1 5 0  2 , 0 3 0  3 , 7 4 1  5,771 
: 1 4 ( p ) - 16 7 0  9 , 1 0 0  2 , 58 4  4 , 7 6 2  7,345 
: 1 7/ 1 8  1 8 0  6 , 50 0b 6 , 6 4 3  3 , 4 0 1  10,045 
: 1 9 1 3 0  1 , 6 2 5c 4 , 7 9 8  8 50 5,648 

4 7 : 1 1 1 1 7  1 , 4 6 3  4 , 3 1 8  7 6 6  5,084 
: 1 9 - 2 5 ( p )  1 8 3  1 9 , 1 0 3 4 6 , 7 5 4  9 , 9 9 6  16,750 

5 0 : 1 3 2 5  1 , 6 2 5. 9 2 3  8 5 0  1 ,  773 
: 1 4 / 1 5  5 0  6 , 5 00 1 , 8 4 8  3 , 4 0 1  5,247 
: 1 6 / 1 7  50 6 , 50 0  1 , 8 4 5  3 , 4 0 1  5,247 
: 1 8/ 1 9  5 0  6 , 50 0  1 , 8 4 5  3 , 4 0 1  5,247 
: 2 0 / 2 1  50 6 , 50 0  1 , 8 4 5  3 , 4 0 1  5,247 
: 2 2/2 3 ( p )  4 5  5 , 8 5 0  1 , 6 6 1  3 , 0 6 1  4, 722 
: 2 3 ( p ) / 2 4  3 0  1 , 9 50 £ 1 , 1 0 7  1 , 0 2 0  2,128 

5 1 : 1/ 2  1 8 0  6 ,  5 0 0 9  6 , 6 4 3  3 , 4 0 1  10,045 
: 3/ 4  5 0  6 , 5 0 0  1 , 8 4 5  3 , 4 0 1  5, 247 
: 5/6 5 0  6 , 5 0 0  1 , 8 4 5  3 , 4 0 1  5, 247 
: 7/8 5 0  6 , 5 0 0  1 , 8 4 5  3 , 4 0 1  5,247 
: 9/ 1 0  5 0  6 , 50 0  1 , 8 4 5  3 , 4 0 1  5,247 
: 1 1 / 1 2  5 0  3 , 2 5 01\ 1 , 8 4 5  1 , 7 0 1  3,546 
: 2 4 1 3 0  1,6 2 51 4,798 8 5 0  5,648 

1 , 7 0 4  1 2 0 , 1 8 5  $ 6 2 , 8 8 7  $ 6 2 , 8 8 6  $ 1 2 5 , 7 8 2  

•one-hal f  t h e  total area o f  corner l o t s  are i n c l uded i n  the 
assessable area . 

bA corner lot r e c e i v e i ng bene f i t  from reconstr uct i on on both 
s ides has both frontages, but only one-hal f  the l ot area inc luded 
in calculat i ng the t o t a l  assessment . 

c ( See footnote " a " ,  above ) 

4A l l  assessable property i n  b l oc k  4 7  b e l ongs t o  the Lutheran 
Church . The combined total assessment would be $ 2 1 , 8 3 4 .  

• ( See footnote " a " ,  above) 

t ( See footnote " a " ,  above ) 

9 (  See footnote " b " ,  above ) 

�> ( See footnote " a " ,  abov e )  

1 ( S ee footnote " b " ,  above ) 
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MINUTES 
WHITEFISH CITY COUNCIL 

JULY 15, 1991 

Mayor Fisher called the regular meet1ng of the Whitefish City Council to 
order at 7 : 00  P . M .  on the above date. Council Members present were Hanson, 
Fonner, Maddux, Schreiber and Peterson . Counc1lwoman Bee was absent . Also 
present were City Manager Ennor, City Attorney Hedman and Pol1ce Chief LaBrie. 

MINUTES 

Councilman Schreiber made 
approve the minutes of the 
passed with 3 aye votes and 2 
abstained because they did not 

PUBLIC HEARING 

a motion, seconded by Councilman 
July 1 ,  1991 meeting as presented. 
abstentions .  Councilors Maddux 

attend the meeting. 

Hanson, to 
The motion 

and Fonner 

1 .  BUDGET FOR YEAR 1991-1992 <CONTINUED> : City Manager Ennor explained 
that the formal ,  required public hearing for the budget for the ensuing fiscal 
year was opened and conducted at the July 1 meeting, but was continued until 
this meeting in the event others wished to express their thoughts on the City 
activities . In addition to the hearing from the public, there are a number of 
budget related resolutions to be passed . These include adoption of the 
budget, as well as year-end adjustments to correct areas of over-expenditure 
from areas of under-expenditure . 

Mayor Fisher opened the hearing to the public and as there was no public 
comment, she closed the hearing . 

The year end Resolutions to be considered by the Council are as follows: 

RESOLUTION NO. 91-16 :  Levying and assessing a tax on  each lot or parcel 
of land lying within the boundaries of Special Maintenance District No.  1 to 
defray the costs of the improvements in the amount of $273,470 . 9 8 .  The rate 
of $ 1 . 25 per front foot residential and $ 1 . 85 per front foot business. 

RESOLUTION NO. 91-17 : Levying and assessing a tax upon all real estate 
1n Special I mprovement Lighting District No. 1 to defray the cost of 
improvements in the amount of $30, 229 . 42 .  The rate is $ . 18 per front foot, in 
the residential area . 

RESOLUTION NO. 91-18:  Levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No . 4 in the amount of $34,348 . 20 .  
The rate is $ 1 . 00 per front foot, for the purpose of maintenance of the street 
lights in the business area. 

RESOLUTION NO. 91-19 :  Levying and assessing the owners of each dwelling 
unit and commercial establishment within the City for defraying the expense of 
Garbage collection within the City. The residential assessment is at the rate 
of $66 . 00 per year and the Business area is determined by the amount of 
pickups and bulk. 
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COUNCIL M INUTES 
JULY 15 ,  1991 
Page 2 

RESOLUTION NO. 91-20:  Determ�n�ng the amount of C�ty taxes to be raised 
for all purposes , and levying a tax against all property within the City for 
the fiscal year for both real and personal and establ�shing the number of 
mills to be levied for all municipal purposes . 

RESOLUTION NO. 91-21 : Levying and assessing a tax on all real estate 
within the corporate lim�ts for all special improvement distr�ct levies and 
all special taxes and assessments levied against each lot or parcel of land �n 
the City for the year 1991 . 

RESOLUTION 91-22:  Accepting and passing the municipal budget for the 
year commencing July 1 ,  1991 , in its final form . 

RESOLUTION NO. 91-24: Providing for budget amendments to the 1990-1991 
budget . 

RESOLUTION NO. 91-25:  Assess�ng for sidewalk, curb and gutters placed 
on second street between Spokane Avenue and Central Avenue; relative to 
delinquent assessments bearing interest as of November 30, 1991,  if not paid 
prior to that date . 

RESOLUTION NO. 91-26:  Levying and assessing a tax against all real 
estate within the corporate limits which have been provided with sewer and 
refuse, and against which delinquent sewer and refuse rentals are due the City 
of Whitefish . 

ORDINANCE NO. 91-10 :  Salary Ordinance for all City Employees not 
contained in labor agreements . 

City Manager Ennor said that Resolution No.  91-20, fixing the tax levy 
on property within the City should be discussed. The State has, for the 
second successive year , determined that the residential properties in the City 
have increased in market value relative to assessed value. If the Council 
approves the current mill levy residential properties will increase twelve 
percent; there would be no increase on commercial properties . As a br�ef 
measure of review, he said the 1989 State Legislature passed House Bill 703 
providing for a sales assessment ratio study to correct situations where there 
was a great disparity between assessed values and market values . This was 
their attempt to replace some of the revenue lost by local governments in 1986 
through the implementation of Initiative 105,  the property tax "freeze" 
initiated by the voters . The bill resulted in the creation of thirty-seven 
residential and eight commercial districts throughout the state based on 
assumed economic and demographic similarities. Where it was determined the 
disparity between values was five percent or greater the assessed value of 
either type of property within each district was to be adjusted accordingly. 
Last year, the first year of the bill ' s  implementation, Whitefish ' s  
residential property experienced a correction (increase) of nine percent; 
commercial properties saw no change. 
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COUNCIL M INUTES 
JULY 1 5 ,  1991 
Page 3 

He asked the Council whether the intent of I - 105 should be addressed by 
attempting to keep the property tax level, in actual dollars collected, close 
to that at the time of the passage of the initiative. There would be an 
inequity in doing so due primarily to the division between residential and 
commercial properties. The total value of residential property in the City 
represents approximately seventy-one percent of total property value; 
commercial property represents twenty-nine percent of the total of all 
property value. Were the Council to reduce the millage on residential 
properties from the present 84 . 25 mills, the effect would be felt by all 
properties, residential and commercial. If the Council reduced the mills by 
twelve percent, the increased impact upon residential properties, the 
corresponding reduction for commercial properties would result in a net 
reduction in total tax revenue . If  the mill was reduced so the General Fund 
would continue to receive the same amount of tax revenue as the previous year, 
a fairly simple calculation, the commercial properties would receive a 
windfall tax reduction and could be perceived by residential owners as unfair, 
particularly as a large percentage of the business owners do not reside with1n 
the City limits. 

Councilman Hanson pointed out that the mill levy for Whitefish had 
remained at 8 8 . 25 mills for the past five years, the City of Columbia Falls 
was levying 1 1 5  mills and the City of Kalispell ' s  mill levy was around 124 
mills . He felt the increased revenue could be put to work to benefit the 
entire community . 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Peterson, to adopt Resolutions 91-16 through 9 1 - 1 9 ;  Resolut1on No . 
91-21 through 91-26.  The motion passed unanimously . 

Resolution No. 91-20,  fixing the tax levy on property within the City 
would be tabled and brought back to the Council meeting of August 5, 1991 for 
final approval . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
adopt Ordinance 9 1 - 1 0 ,  Salary Ordinance . The motion passed unanimously . 

PUBLIC COMMENT 

Rich Hull, Daily Interlake, reported to the Council that the 
Hueth/Crosswinds Special Improvement District had fallen through and the 
Commissioners were going out to bid again. The Valley Bank pulled out because 
the initial boundaries of the S I D  had been changed . This would be the fourth 
time it has gone out for bid. 

City Manager Ennor said he had been notified that the Rest Haven S . I . D .  
was ready to go and the Texas/Colorado S . I . D .  was being sent to the State for 
approval . 

OLD BUSINESS 
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1 .  CITY ATTORNEY CONTRACT : City Manager Ennor said this was subject 
had been carried forward from the July 1 meeting. He had spoken with Gene 
Hedman and learned that the firm would definitely consider charging $75 per 
hour for preparation for civil litigation in higher courts . The firm had 
prepared a contract including the provisions outlined in their letter of June 
17, including an annual retainer of $30,000. 

Councilman Hanson said that he had reviewed what the City had paid for 
legal services in the last fifteen months and it averages out to approximately 
$3, 462 per month plus nominal expenses . He noted that past City Attorneys had 
requested increases in wages because of the heavy work load . He also pointed 
out that the new contract could run as high as $36,600 which would be $6, 600 
over what had been budgeted . He asked the Council if they wanted to seek 
other applicants .  Councilman Peterson said he  did not have a problem with the 
new rate schedule and Councilwoman Maddux said she was not in favor of going 
out to bid now, it takes time to get comfortable with City business. 
Councilman Schreiber said that originally the Council negotiated to pay the 
City Attorney by the hour, now everyone was in agreement that it had not 
worked out and did not want to continue with this pay schedule . 

City Attorney Hedman said he had contacted the City of Columbia Falls 
and they have one full time City Attorney who is a City employee and receives 
$25,000 per year plus benefits, they also have a part-time attorney . The 
Columbia Falls total budget for legal staff is $60 , 000 .  

After discussion, Councilman Peterson made a motion, seconded by 
Councilman Hanson, to accept the City Attorney contract as proposed, $30, 000 
annually,  and the $75 per hour for preparation of civil litigation in higher 
courts . This would be a one year contract (7/1/91 to 6/30/92 > .  The motion 
passed unanimously .  

2.  KALISPELL AVENUE SID: City Manager Ennor said that at the June 3rd 
regular meting the Council amended the resolution of intent to create a 
special street improvement district to reconstruct Kalispell Avenue between 
2nd and 4th Streets to include the block of 3rd Street between Kalispell and 
Spokane Avenues . In  preparing to send notices to the benefiting property 
owners he calculated the probable cost to each owner. Those calculations -
based on the same method as was used on 4th Street whereby the cost is divided 
between front footage and area of the abutting lots, with only one half the 
area being considered for corner lots. From the calculations two residential 
corner lots would suffer assessments of just over $10, 000 and these costs do 
not include any sidewalk replacement . While the minor relief of including 
only one-half the lot area in calculating assessments might provide some 
solace to these owners, he felt an assessment of this magnitude may result in 
forcing retired owners to sell their homes . The result may be deteriorating 
neighborhoods, the opposite result of what is intended by reconstructing older 
residential streets . If the Council disagrees with this belief the process 
would go forward as proposed. On the other hand if the Council agrees this 
would be the time to consider alternatives. As the City participates �n 
proJects which are part of the adopted 6 year improvement program, one obv�ous 
alternative would be for the City to participate to some extent �n projects 
not part of the 6 year program. As an example, were the City to split the 
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cost of the street portion of the project, as well as the cost of engineering 
and contingencies, the cost to all property owners would be reduced by 
approximately forty percent . An assessment lowered by this percentage may 
prove affordable to most of the property owners . The Council could consider 
the use of tax increment funds for this purpose or could explore other sources 
of funding . 

Assessments to the two corner lots, < lots 17/18, block 46 and lots 1 / 2  
block 5 1 >  which were in excess of $10, 000 the Council decided that these 
properties should be treated the same as the corner lots on Fourth Street. 
There assessments would be the same (or not exceed $6, 000> as the other lots 
fronting on Kalispell Avenue and the City would pick up the difference in the 
cost . 

City Manager Ennor said he would proceed with advertising and notify1ng 
the homeowners of the intent to create the S . I . D .  

3 .  BALL FIELD LEASE - BABE RUTH: City Manager Ennor said that the City 
Attorney and the attorney representing the Babe Ruth Baseball Association had 
been working on the final language of a lease for the five acre parcel at the 
treatment plant previously discussed by the Council .  City Attorney Hedman 
presented the final lease agreement and explained that the agreement would 
provide for a long term lease <25 years ) ,  but with the ability of the City to 
terminate the lease in the event the property were needed for 1ts intended 
use. 

Councilwoman Maddux made a motion, seconded by Counc1lman Hanson, to 
enter into the lease as presented by the C1ty Attorney and s1gned by the Babe 
Ruth representative. The motion passed unanimously. 

4 .  ALLEY SID - BID TABULATION : C1ty Manager Ennor explained that this 
past week bids were opened for the planned reconstruction and paving of the 
alley between Central and Spokane Avenues, 3rd to Railway Streets . The bids 
received were as follows: 

Glen ' s  Construction $61 , 936 . 80 

Pack & Company $78 , 030 . 00 

A-1 Paving $91 , 226 . 00 

The low bid was $20,000 greater than the engineer's  estimate. The City 
Attorney had advised that any increase in excess of seven percent may be 
challenged in court. He advised that the S . I . D .  be reinitiated with a higher 
estimated cost. 

City Manager Ennor proposed notifying the property owners and allowing 
them another opportunity to protest the project before proceeding with the 
improvement.  He requested the Council adopt another Resolution of Intent to 
Create the S . I . D .  This Resolution number would be 91-27.  
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Councilwoman Maddux made the motion, seconded by Councilman Peterson, to 
adopt Resolution 91-27, intent to create alley S . I . D .  154 .  The motion passed 
unanimously. 

5 .  ORDINANCE 91-9 - PLUMMER REZONE <SECOND READING > :  City Manager Ennor 
said that another item returning from the last meeting, the second reading of 
the resolution changing the zoning for the proposed subdivision south of Lion 
Mountain to WLR. This action was postponed until the owners of lots which 
were adjacent to the subdivision, and which would also see their zoning 
changed, could be contacted . This had been accomplished and the County 
Commissioners had acted on the matter. 

Councilman Hanson made the motion, seconded by Councilman Fonner, to 
adopt Ordinance 91-9 on the second reading . The motion passed unanimously. 

6 .  RELEASE OF SUBDIVISION COVENANTS : City Manager Ennor had given the 
Council a copy of the City Attorney 's  response regarding the quest1on of 
removing the Council from the continued obligation of approving amendments to 
subdivision covenants . The Council had asked that the subject be placed on a 
future agenda for consideration. 

The City Attorneys said if the city wishes that they be om1tted from 
such homeowners ' restrictive covenants and by-laws, all the City had to do was 
ask each group to amend their covenants by eliminating the prov1s1ons that 
require City Council approval to amend, or in the alternative, it is possible 
to draft a document waiving such rights in any and all such covenants and 
by-laws affecting property and/or subdivision within the City of Whitefish and 
recording same with the Clerk and Recorder of Flathead County . 

However, they would strongly recommend and advise that the Council not 
waive such provisions from said covenants and by-laws. This is the only tool 
by which the City may control particular usages of some of the property that 
have unique situations or locations where some of the uses allowed in a 
certain zone should be controlled because of adjoining lot owners or the 
unique situation or location of the particular subdivis1on. 

Councilwoman Maddux suggested taking the City Attorneys advise 
leav1ng the covenant policy as it is .  The Counc1l agreed with her. 

and 

7 .  REQUEST FOR UTILITY SERVICES <HOUSTON DRIVE l :  City Manager Ennor 
said at the last meeting the Council received a letter and map submitted by 
Mr . M .  N .  Hannon requesting authorization to connect lot 2 of Houston 
Lakeshore Tracts to the City water and sewer utilities. Staff had no problem 
with this request, but the Council did not consider the request .  Subsequent 
to that meeting he had contacted a majority of the Council members to 
determine whether they would support the request.  Mr .  Hannon had a deadline 
of July 5th by which to conclude his purchase of the property . While four 
Councilors agreed to support the request, it would be appropriate for the 
Council to formally state their agreement. 
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Councilman Hanson made the motion, seconded by Councilman Peterson, to 
approve the request for City water and sewer with the conditions that a waiver 
of protest be signed and a latecomers agreement be implemented. The motion 
passed unanimously. 

NEW BUSINESS 

1 .  POLICE VEHICLE BID TABULATION: City Manager Ennor reported that 
only one bid had been received on furnishing the City with two new police 
vehicles and that was from Don K Chevrolet .  Total bid was for $16 , 574 .46 each 
or a total of $33 , 148 . 92 .  He explained that the car dealerships did not have 
police vehicle packages available at this time and the vehicles being bid by 
Don K would have to be shipped from New Jersey which increase the price by 
$ 1 , 900 .  He said if the City waited until fall to purchase the veh1cles the 
price would be substantially higher than the bid from Don K .  He recommended 
the Council approve the bid as submitted . 

Councilwoman Maddux made the motion, seconded by Councilman Hanson, to 
approve the bid of Don K Chevrolet for the $33, 148 .92 plus shipping of $ 1 , 900 .  
The motion passed unanimously. 

2 .  TRAFFIC STUDY CONTRACT: City Manager Ennor reported that the 
Traffic Study Committee had met Thursday with the Traffic Engineers and they 
were recommending the City Council approve the contract which will be $26, 525 . 
The Traffic Engineers would give the Council and the Committee monthly reports 
and would attend four meetings with the community, two interim meetings would 
be held during the winter. He emphasized that the study would do more than 
just benefit the downtown it would encompass other areas as well. The reports 
could be used for future study. 

Councilman Peterson made the motion, seconded by Councilman Hanson to 
accept the recommendation of the Traffic Study Committee and approve the 
$26 , 525 for the traffic study. The motion passed unanimously. 

3 .  SIDEWALK CONSTRUCTION < BAKER AVENUE> : City Manager Ennor said that 
a few years ago the Council elected not to proceed with the reconstruction of 
Baker Avenue from 2nd Street to 8th Street. That project proposed the 
replacement of sidewalks along the west side of Baker Avenue between 3rd and 
4th Street, including the construct1on of steps down to 4th Street, across 
from the Post Office . As it does not appear the project will be revived in 
the near future, and as the sidewalk along this block is in serious need of 
repair, he said he would recommend the Council consider ordering the work 
performed. The property owners would be granted the statutorily required 
thirty days in which to accomplish the work, after which the City would 
proceed to have the work done as needed. Also, as the required steps 
represent a public necessity which the property owner could thwart by 
constructing a sloping sidewalk, he suggested the Council agree to participate 
to the extent the steps - and handrail- would exceed the cost of a standard 
sidewalk .  
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Councilman Schreiber made the motion, seconded by Councilwoman Maddux, 
to order the sidewalk reconstruction per City Manager Ennor ' s  recommendation . 
The mot�on passed unanimously .  

4 .  WHITEFISH COMMUNITY DEVELOPMENT CORPORAT ION : City Manager Ennor 
said that included in the current budget was a $2 , 000 item for the Whitef�sh 
Community Development Corporation for their activities. A like sum was 
included in last year ' s  budget. Early in the past fiscal year the Council 
elected to award these funds for specific expenses, each to be reviewed by the 
Council upon request . He had given the Council a copy of a letter from the 
Chamber of Commerce asking that $1000 of these funds be approved for the 
WCDC ' s  share of a printing expense .  

Dorothy Hurd said the letter was a surprise to the officers of the 
Corporation, the profile was nearly completed at a cost of $ 1 , 00 0 ,  their share 
left to pay was approx1mately $500. She recommended the $ 2 , 000 be left in the 
budget because they do have several projects to present to the City Council . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve an amount not to exceed $ 1 , 000 to the Whitefish Community Development 
Corporat1on as their donation from the City Council to be used to fund the 
printing costs as billed by the Chamber of Commerce. The motion passed 
unanimously . 

Councilwoman Maddux sa1d she would appreciate it, if at some future 
date the Whitefish Chamber of Commerce and the Whitefish Development 
Corporation could work more closely together and become a single entity. 

Councilman Hanson said it had been discussed and it was decided not to 
have the two entities under a single organ1zation . Councilwoman Maddux said 
there might come a time when the City does not grant tax payer money to 
private organizations . Dorothy Hurd said the Whitefish Development Corporation 
was the official organization recognized by the City Council and not a private 
organization. 

5 .  PRELIMINARY PLAT EXTENSION < MARINA BEACH ) :  Russell Street was 
requesting a one year extension for the final plat approval of the preliminary 
plat for the Marina Beach subdivision . I f  the Council approves this request, 
it will be the final extension for the subdivision. 

Councilman Peterson made the motion, seconded by Councilwoman Maddux, to 
approve the request for the one year extension which would expire on August 6, 
1992 . The motion passed unanimously .  

6 .  ORDINANCE 91-11 : PROHIBIT DOGS AT CITY BEACH: City Manager Ennor 
reported the Park Board had originally asked the Council to consider 
controlling dogs in City parks, the receipt of a letter of protest led the 
Board to decide that City Beach was the only park of immediate concern. They 
have asked, that the Council adopt an ordinance prohibiting dogs at City Beach 
under any circumstances, at least during the months the park is used by the 
public. City Attorney Hedman had drafted the ordinance for Council approval . 
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motion to adopt Ordinance 
by Councilman Hanson and 

91- 1 1  as 
it passed 

7 .  INSURANCE BID: Bids had been solicited for property and auto 
insurance for the 1991-1992 fiscal year and only one bid had been received 
from Bishop Insurance for $18, 951 . 00 which is a $300 . 00 savings over last 
year. 

Councilman Hanson made the motion, seconded by Councilman Fonner, to 
approve the bid from Bishop Insurance . The motion passed unanimously.  

8 .  LAKESHORE CONSTRUCTION 
Committee had forwarded their 
lakeshore constructions permits . 

APPLICATIONS: 
recommendations 

The Lakeshore 
to the Council 

Protection 
on three 

P & D Land Enterprises for a dock system at Whitefish Lake Lodge . 

The Committee recommended approval of the Superdeck dock system except 
for the pilings. 

Whitefish Architects Collaborative for the City Beach Park project. 
The Committee recommended approval of the City Beach Plan with the 
following recommendations. 

1) pavilions be free floating on the water surface and the 
walkways above high water 

2 )  dredging to move the boat launch is  to be minor and if there 

was a change the committee would be notified 

3) the committee would be allowed to view the size of the sand to 
be used 

The Committee recommended approval for Norma Shank, 1040 Birch Point, to 
install a natural rock barrier and replace existing wooden steps with concrete 
ones. 

Councilman Hanson questioned the Committee decision not to allow pilings 
on the P & D request for the Superdeck dock system. Because of the size of 
the dock and the number of boats that would be anchored to it ,  would 
alternative methods of anchoring the dock in place be sufficient to hold the 
dock .  Councilwoman Maddux said it was her understanding that the pilings 
would be pulled out every fall and put back in the spring. She felt the 
Lakeshore Committee had the expertise to no what was needed to stabilize the 
docks . 

After some discussion, Councilman Hanson made a motion seconded by 
Councilwoman Maddux, to approve the lakeshore construction permit of P & D as 

submitted, with the Lakeshore Protection Committee recommendation excluding 
the pilings. The motion passed with 4 aye votes and 1 abstention. Councilman 
Schreiber abstained . 
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Counc1lman Hanson made the mot1on , seconded by Councilman Schre1ber, to 
approve the City Beach lakeshore application with the recommendat1ons of the 
Lakeshore Protect1on Committee. The motion passed unanimously .  

Councilwoman Maddux made the motion, seconded by Councilman Fonner, to 
approve the lakeshore construction application of Norma Shank as recommended 
by the Lakeshore Protection Committee. The motion passed unanimously .  

9 .  PETITION TO ANNEX - PETERSON : The property owners had requested 
this item be removed from the agenda until a later date. 

10 .  BIG MOUNTAIN SEWER DISTRICT BOUNDARY MODIFICATION: Big Mountain 
Sewer District was requesting the City Counc1l approve incorporation of 160 
acres of land < owned by Winter Sports, Inc . )  into the Big Mountain Sewer 
District. City Manager Ennor said that City Staff had no problem with this 
request and recommended approval of the proposal . 

Councilman Hanson said the City sewage treatment plant was built with 
design capacity of approximately 10,000 population and is running under 50% 
capacity r1ght now. His concern was if the City grants this request, were we 
in effect g1v1ng a very substantial part of the reserve capacity in the 
treatment plant to this area and would it come back to haunt the City in  the 
future or is there sufficient mechanisms built into the agreement with the 
District that if their volume of effluent causes the City to upscale the plant 
they would help pay the costs . City Manager Ennor said that the District 
would be approaching the City in the next few years anyway requesting 
reconsideration of the agreement, they are wanting to use the City as their 
processor and eliminate the1r facility. At that time the City would be in a 
position to decide whether there is enough room for expansion . 

Councilman Hanson made the motion, seconded by Councilman Peterson, to 
approve the boundary modification as requested by the Big Mountain Sewer 
District. The mot1on passed unanimously .  

1 1 .  SPECIAL COUNCIL MEETINGS: The Council set Wednesday, June 17th at 
6 : 00 P . M .  to meet with City Judge Johnson and Monday, June 22nd for the Tax 
Increment Fund workshop. The June 22nd meeting would be at 5 : 00 P . M .  i n  the 
Council Chambers . 

12. OTHER CITY MANAGER REPORTS: 
1 .  Cash Status Report for June and the Pledged Securities from 

Mountain Bank . 

Councilman Hanson made the motion, seconded by Councilwoman Maddux, to 
approve the Cash Status Report for June. The motion passed unan1mously .  

Councilman Hanson made the motion , seconded by Councilman Fonner, to 
approve the Pledged Securities of the Mountain Bank ($165, 000) . The motion 
passed with 4 aye votes and 1 abstention . Councilman Schreiber abstained due 
to a conflict of interest .  
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Councilwoman Maddux said that when the Council approved the P & D Land 
Company 's  development of Whitefish Lake Lodge, the agreement was that the 
marina would be phased in as the condo's were phased in. The Council 
approved that number of condo ' s  based on the fact that the homeowners were 
going to have condo ' s .  She asked that this be checked, her understanding from 
reading the homeowners covenants is that the lake slips are now owned by the 
Development Corporation and if that is the case, she questioned whether the 
number that was originally authorized was necessary . City Manager Ennor said 
he had asked Torn Jentz to review this issue. 

Councilman Hanson referred to the letter from the the Department of 
Highways and thanked City Manager Ennor for prompting them to come and make 
adjustments to the traffic lights . On the same letter, they are wanting some 
clarification on the relocation on Baker so they can do their planning for a 
stop light. That question had been presented to the Traffic Study Engineers 
so they could look and see if that was the appropriate for that stop light. 
He asked that a response be directed to the State on that so the light lS not 
left out of the plans. He also recommended the State be informed on the 
outcome of the meeting held with the County Commissioners regarding the land, 
etc. 

As there was no further business, Councilman Fonner made the motion to 
adjourn at 8 : 40 P . M .  Councilman Hanson seconded the motion and it passed 
unanimously .  

Mayor 

ATTEST : 
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The workshop was called to order by Deputy Mayor 
Members present were Hanson, Bee, Maddux and Peterson. 
also present . 

Maddux at 5 : 00 P . M .  
City Manager Ennor was 

Purpose of the workshop was to establ�sh how the Tax Increment Fund 
would be util�zed. Both Mayor Fisher and Councilman Hanson presented written 
proposals on bonding and recommended usage of the fund. Counc�lman Hanson 
said that if no bonding takes place an estimated $2 . 5  million for urban 
renewal activities will be generated in the TIF.  By 'leverag�ng the TIF 
through sale of bonds, $4 . 8  million becomes available by the tenth year. 
Mayor Fisher recommended the funds be spent on l l  City Beach; 2 l  Pay for 
sidewalks; 3 )  Reconstruct Kalispell Avenue; 4 )  Remodel City hall and move the 
library; S l  Lift station and ma�n on JP road to further economic development; 
6l Bike/Pedestrian Pathways; 7 l  Construct 7th between Spokane & Kalispell; and 
8 )  Reconstruct Baker Avenue . Dorothy Hurd spoke in favor of the revolv�ng 
loan program . All issues were discussed and decisions would be made at the 
August 5th Council meeting, however, consensus of the members present was to 
fund the City Beach proJect out of the Tax Increment Fund . They were also in 
agreement to help the homeowners pay for the curb, gutters and s1dewalks on 
Kalispell Avenue, if not with TIF funds, S . I . D . 132 funds might be considered 
CCity Manager Ennor would put together alternatives and bring back to the next 
Council meeting ) .  Establishment of a revolving loan fund also was favored by 
the Council . 

The Council discussed the extension of Baker Avenue and it was the 
consensus that it be extended to �ntersect the highway between the Best Bet 
and Spectrum (across from Columbia Avenue) and the second phase would 
�ntersect the highway between Safeway and the Pin & Cue . Traffic lights 
were proposed for both extensions . 

The Council suggested that a letter be sent to Jim Weaver, Highway 
Department, encouraging them to reconstruct the highway through town all the 
way to Grouse Mountain at the same time the major reconstruction of Highway 9 3  
south is in progress . 

The workshop adjourned at 6 : 45 P . M  . 





• 

Box 158, Whitefish, monto.no. 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNC IL AGENDA 
AUGUST 5 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the July 1 5 ,  1991 Meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  
2 .  

3 .  
4 . 
5 .  

6 .  

7 .  

Alley S . I . D .  - Protests; Resolution to Proceed < 91-29 
Kalispell/Third S . I . D .  - Protests; Resolution to proceed 
(91-30) 
Parking Commission Funding 
Resolut1on 91-31 : Transient Business License Fee 
RV Park Paving 
Resolution 91-20 : Mill Levy 
Ordinance 91-11 : Dog Prohibition <second reading) 

V .  NEW BUSINESS 
1 .  Open Container Request - BN Credit Union 
2 .  Open Container Request - Volunteer Fire Department 
3 .  Open Container Request - Taste of Whitefish 
4 .  Lakeshore Regulation Proposal 
5 .  Interfund Loan - Resolution 91-32 
6 .  Proposed Street Improvement Districts 

V I .  CITY MANAGER' S  REPORTS 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNC IL 

AUGUST 5, 1991 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher. Members present were Hanson, Bee, Maddux and 
Peterson. Councilors Fonner and Schreiber were absent .  Also present were 
City Manager Ennor and City Attorney Hedman . 

MINUTES 

Councilwoman Maddux made a motion, seconded by Councilman 
approve the Minutes of the July 25, 1991 meet1ng as presented . 
passed unanimously.  

PUBLIC COMMENT 

There was no publ1c comment .  

OLD BUSINESS 

Hanson, to 
The motion 

1 .  ALLEY S . I . D .  - PROTEST; RESOLUTION 91-29 TO PROCEED: City Manager 
Ennor said wr1tten protests had been received from two property owners, 
Natalie Manicke, B 35, L W 40 ' - S  25 ' and Town Pump of Whitefish, Inc . ,  845, L 
1 EX HWY 30 " .  He explained that the Council must hear and pass on the 
protests . 

The Council acknowledged the protests received and as they were not 
sufficient to stop the progress of the S . I . D . ,  Councilman Hanson made a 
mot1on, seconded by Councilman Peterson, to adopt Resolution 91-29 creating 
the alley S . I . D . #154 .  The motion passed unanimously . 

2 .  KALISPELL/THIRD S . I . D .  - PROTESTS; RESOLUTION 91-30 TO PROCEED : 
City Manager Ennor sa1d that at the July 22nd worksession the members present 
discussed the impacts of alternative levels of City participation . At the 
conclusion of the discussion, he was asked to consider additional 
possibillties, 1ncluding a maximum front foot charge . As a note of 
comparison , were both the 4th Street and the Kalispell proJects assessed 
solely on a front foot basis the cost to the 4th Street property owners would 
be thirty four percent of the assessment which would befall the Kalispell 
property owners . 

This past Wednesday afternoon an informal meeting was conducted in the 
Council Chambers to review the project and to answer any questions of the 
property owners . Only four individuals attended and all expressed interest in 
the project, however, the cost was of concern to each of them. Thirteen 
letters of protest were received, however, two were received after the noon 
deadline. The thirteen protests represent 52% of the property owners, eleven 
were approximately 44%. City Manager Ennor said that the property owners 
would be satisfied with the S . I . D .  if they were treated the same as the 4th 
Street property owners and the City fund everything except sidewalks, curbs 
and gutters . He asked that this proposal be the fourth alternative for the 
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Council to consider . City Attorney Hedman had prepared the Resolution to 
proceed with the S . I . D . ,  but to proceed the Council would have to conclude 
that either the last two protests were not acceptable because they were 
received too late, or accept them and increase the City partic�pation where 

they represent less than 50% of the protests . He noted that Councilman Hanson 
had submitted a sidewalk and curb policy and perhaps in the del�beration of 
the subject it could be considered it at the same time. 

Councilman Hanson spoke on the proposed policy, it seems that every time 
the City addresses an existing street that already has curbs and sidewalks, 
the Council receives some very vehement reaction from the property owners . 
Sidewalks on 4th was a judgement call on whether the existing sidewalk was 
adequate or whether it had deteriorated to the point of replacement. The 
policy he was proposing would spread the cost of the improvements , when 
tearing out the existing and replace with new, across the entire community the 
same as the street reconstruction is being spread across the entire community . 
It would not apply to s�tuations where no curb or sidewalks have ever been 
�nstalled, �n this �nstance the property owners would pick up that cost. He 
sa�d the language might not be perfect, but he felt it was a policy that 
addresses a lot of the discussions the Council had held on the street projects 
over the last several years . He asked City Manager Ennor if he had the break 
down on the numbers if this policy were to be adopted for the Kalispell 
project and what the reduction of the total costs would be. City Manger Ennor 
said if the property owners were tagged with only the costs of curbs it would 
be $23,500 out of $141, 000, or 15% of the entire project. 

Councilwoman Bee questioned if City Manager Ennor was requesting 
s�dewalks or Just curb and gutters . He said that there were some areas in 
this project where the s�dewalks do not need to be replaced . Councilwoman 
Maddux asked what was be�ng done on the corner of Third and Kalispell, City 
Manager Ennor expla�ned that the storm sewer was planned to go north from 4th 
to Kalispell from Third and then to Columbia and to Second . This was 
included in this years capital improvement program . Councilman Hanson asked �f 
the Council chose the fourth alternat�ve and treated the proJect the same way 
as Fourth, pick up everything except curbs and sidewalks, does the C�ty have 
sufficient revenues available to fund the project. City Manager Ennor said he 
would sit down with the City Clerk and review the finances, we could probably 
fund it but might end up w�th short term financing for a year or two until the 
funds could be built up again. It may effect one year of the s�x year plan. 
Councilman nanson asked City Manager Ennor if there was t�me frame pressure to 
make a decision on this immediately or could it wait. He said if the Counc�l 
knows they are going to increase the participation whereby you can overrule 
the percentage of protesters, they could do one of two things, the action 
could be postponed as to the actual participation of the City, but direct 
that the plans and specifications be completed, so at least everything but the 
paving could be accomplished this year . Or w�thhold �t and wait until next 
year. The only disadvantage of waiting is the obvious, we have to patch, 
which is a waste of money and the Church is anxious to get their repa�rs done. 
He said the Council could wait two weeks, however, he would l�ke to get 
started on the plans and specifications . 
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Hanson made a motion, seconded by Councilman Peterson, that 
the determination to proceed with the proJect but, to 
the next Council meeting the final decis1on on the assessment 
is going to fund the project. The motion passed unan1mously.  

City Manager Ennor explained to the property owners 1n the audience that 
the City was moving forward with the project, however, the degree of funding 
by the City would be determined at the next Council meeting .  

3 .  PARKING COMMISSION FUNDING: City Manager Ennor said that the 
Parking Commission was proceed1ng with demolition and development of the 
Western Way property as a downtown parking lot. A meeting with the business 
community was scheduled for August 17 and b1ds for the demolition of the 
building had been received. Initiation of a special improvement district 
would soon be requested for the purpose of assessing the benefited businesses 
for all costs associated with the parking lot. At this point, the Commission 
had no funds to cover the cost of mailing notices, purchasing newspaper space, 
or performing the demolition and development of the property . Section 
7-14-4613 of the Montana statutes authorizes the Council to appropriate funds 
for the Commission's use, subject to any conditions the Council might impose .  
Given a low bid of $5, 830 for the demolition, and postage for notice of the 
meeting, the Commission requires funds to meet these needs. He recommended 
the Council authorize additional funds for these purposes, all of which would 
be returned through the S . I . D .  

After a brief discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Bee, to approve $6, 000 to the Park1ng Commiss1on for the 
demolition of the building and postage . The motion passed unan1mously .  

4 .  RESOLUTION 91-31 : TRANSIENT BUSINESS LICENSE FEE: City Manager 
Ennor said that at a recent meeting members of the Council asked about 
amending the existing business license fee for transient businesses to reflect 
the fact they have no permanent location in the City, pay no property taxes, 
and have no overhead similar t resident businesses with which they compete . 
He checked with other community 's policies regarding transient businesses and 
found a substantial fee to be the usual method of regulation . The City 
presently charges a $20 weekly fee for transient businesses . He had attached 
a resolution with the fee left blank; the Council may amend the fee to 
compensate for the lesser business expenses of the transient enterprise. 

Because the Council had several questions about transient business 
license fees, clarification of the definition " transient " ,  etc. the issue was 
tabled until the next meeting. 

5 .  RV PARK PAVING: City Manager Ennor had attached a copy of a letter 
from Jeff Jensen requesting an extension of time - until the 30th of September 
1992 - in which to satisfy condit1on number 14 of the prelim1nary plat: 
providing Ma  paved hard surface (concrete, asphalt, interlocking bricks, 
etc . ) "  for all roads and excess camper parking areas with1n the RV Park. Mr . 
Jensen also suggests a chip seal would meet the hard surface requirement . 
Contrary to his statement, City Manager Ennor sa1d he did not agree that ch1p 
sealing would suffice, rather that he might ask the Council if this would be 
acceptable, but that his recommendation would be for an engineer ' s  opin1on 
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even if chip sealing seemed an acceptable alternat�ve to asphalt pav�ng. 

Councilwoman Maddux made a motion, seconded by Counc1lman Hanson, to 
approve the request for an extension of time - until September 30, 1991 -to 
place the paved hard surface for all roads and excess camper parking areas 
with�n the RV Park . The motion passed unanimously. 

Councilma� Hanson made a motion, seconded by Councilwoman Maddux, to 
direct C�ty Staff to get with engineer and determ�ne whether the alternat�ves 
rather than asphalt would accompl�sh the same intent of dust control, etc. and 
report back to the Council within a reasonable period of t�me so if the 
language is changed notice can be given to the Jensens and others of the 
decision. The motion passed unanimously .  

6 .  RESOLUTION NO . 91-20 :  MILL LEVY: City Manager Ennor sa�d that 
action on Resolution 91-20, setting the mill levy for the ensuing year, was 
postponed from the last meeting so the Council could consider the impact of 
the twelve percent increase for residential property owners . At the July 22nd 
work session the Council members present were informed of the difficulty in 
calculating the impact of attempting to reduce the City ' s  millage to provide a 
•revenue neutral" posture . Were this increase approximately three percent ; 
the commercial levy would decrease approximately eight percent. It was noted 
that a suit recently filed in the State m�ght overturn the increase and were 
the Counc�l to have reduced the millage, the City might find that the tax 
increment fund will realize the increase and part of these funds are expected 
to be used for road �mprovements - one of the major areas of concern expressed 
by the community . In  short, he said the Council may find that any attempt to 
juggle the mill levy would prove problematic .  

After some discuss�on, Councilman Hanson made the motion to  maintain the 
88 1/4 mills for the 1991-1992 fiscal year. Councilwoman Maddux seconded the 
mot�on. Bee and Hanson voted aye, Maddux and Peterson voted no and Mayor 
Fisher broke the tie vote by voting no. The motion was defeated with 3 no 
votes and 2 aye votes . 

Councilman Peterson said he voted no because he did not think the 
residents should be saddled with another 12% increase. Councilman Hanson sa1d 
this would not be a big windfall for the City, even though the 1ncrease goes 
to the Tax Increment Fund because the City has an agreement that the school 
receives what they would have gotten on property taxes . Where the City is 
concerned it is basically a revenue neutral stance. He and City Manager Ennor 
both reiterated that once the mill levy is decreased, you cannot 1ncrease it 
again. Councilwoman Maddux said her thinking was similar to Councilman 
Hansons, however, she voted against the motion because with the money going 
into the Tax Increment District, she thought that perhaps we could gamble on 
not needing it and not 1ncrease the burden on the people .  

Councilman Hanson said the burden of this problem is on the shoulders of 
the Legislature, they created this dilemma. Councilman Peterson said that by 
lowering the mill, maybe, it would make a statement and the Legislature would 
do something in the next session. City Attorney Hedman said h1s op1nion was 
that in the final analysis the actual impact to the residential owners of 
Wnitefish on their tax bill would be about 2 1/2% to 4% .  He  personally felt 
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that it would not get rolled back, it has been there too long and he 
feel the court would change it .  And the 12% increase is based 
assessed value which is a reflection of what has really happened to 
in the City of Whitefish. 

did not 
on actual 
property 

After discussion and careful evaluat�on, Councilwoman Maddux <as one on 
the affirmative side of the original motion> made the mot�on, seconded by 
Counc1lwoman Bee, to reconsider the motion and leave the mill levy at 88 1/4 
m�lls . The motion passed with 3 aye votes and 1 no vote. Councilman Peterson 
voted no. 

7. ORD INANCE 91-11 :  DOG PROHIBITION < SECOND READING > :  City Manager 
Ennor explained that in response to concerns expressed by at least two 
parties, the City Attorney had added an amendment to exclude from the 
prohibition seeing eye dogs and dogs aiding those with other physical 
impairments . He said if the Council agrees w�th the change the adopt1ng 
motion should so reflect . 

Councilwoman Maddux recommended tha� the Ordinance be amended to 
include: " excepting assistance dogs for the handicapped" .  

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
adopt Ordinance 91-11  with the above stated amendment, on the second reading . 
The motion passed unanimously . 

NEW BUSINESS 

1 .  OPEN CONTAINER REQUESTS BN CREDIT UNION VOLUNTEER FIRE 
DEPARTMENT TASTE OF WHITEFISH: City Manager Ennor explained that the 
Burlington Northern Credit Un1on was asking for the waiver of the open 
container ordinance for September 1st and 2nd for their annual picnic. The 
Fire Department was asking to waive the open container for Memorial Field (for 
their annual picnic) September 8th and The Chamber of Commerce <Taste of 
Whitefish) was requesting the open container ordinance be waived for September 
Sth. 

Councilman Hanson made a motion to approve the request of the Burlington 
Northern Credit Union. Seconded by Councilwoman Bee. The mot�on passed 
unanimously.  

Councilman Peterson made a motion , seconded by Councilman Hanson, to 
approve the requests of the Fire Department and the Chamber of Commerce as 
presented. The motion passed unanimously.  

2 .  LAKESHORE REGULATION PROPOSAL: City Manager Ennor reported that 
Greg Bryan, Manager of the Bay Point Estates was requesting the City ' s  
lakeshore regulations be amended to allow docks to remain in the lake during 
the winter. The current regulations - adopted in January of 1990 - require 
all docks to be removed by December lst of each year. He said the method of 
amending the regulations , were the Council to accept the proposal, would be to 
schedule a publ�c hearing - along with a similar hearing before the County 
Commissioners pr�or to amending the section. I f  the Council is prone to 
this recommendation the county could be contacted outright, or the Lakeshore 
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Protection Committee could be asked to comment prior to any hearing being 
scheduled . 

Councilman Hanson said that the Council had discussed at different times 
reviewing the Lakeshore Regulations and he was opposed to going through the 
hearing process for one item and then two or three months down the road come 
back and make additional changes .  He wondered if  the Council could take a 
position not to enforce that particular clause of the Ord1nance until the 
entire Ordinance could be reviewed . Councilwoman Maddux said the City has a 
Lakeshore Committee and the Council should use it .  She would l1ke to have 
them review this issue to see what their feeling is about it .  Councilwoman 
Bee made the comment that their docks have never been out of the water so she 
understands where Bay Point is coming from . She said it would take a crane to 
remove their dock, she thought there should be a grandfather clause 
eliminating the older docks from the regulations .  Councilman Peterson felt it  
should be up  to the individual whether they remove their docks or not. 

Councilman Hanson made a mot1on, seconded by Councilman Peterson, to 
refer this issue to the Lakeshore Comm1ttee for their input and also adopt a 
stance of not enforcing that part1cular portion of the Lakeshore Regulat1ons 
until the Council has had an opportunity to review the entire set of 
regulations . The motion passed with three ( 3 )  aye votes and one < 1 l  no vote. 
Councilwoman Maddux voted no . 

3 .  INTERFUND LOAN - RESOLUTION 91-32:  This Resolution would author1ze 
the City Treasurer to borrow S20,000 from the sewer replacement account for 
deposit to S . I . D . 132 CMa1ntenance # 1  Fundl for the purpose of construct1ng 
curbs and sidewalks on Second Street . The $20,000 would be repaid to the 
Sewer Replacement Account in twelve < 1 2 )  equal annual payments together with 
interest at the rate of 9 . 50% per annum and to be repaid from assessments on 
property bordering and abutting the improvements . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
adopt Resolution 91-32 as presented . The motion passed unanimously.  

4 .  PROPOSED STREET IMPROVEMENT DISTRICTS: City Manager Ennor said that 
earlier this year the Council was informed of staff plans to recommend the 
initiation of street improvement project for at least two lesser developed 
street. These streets - Waverly Place and Greenwood Drive - were init1ally 
not constructed to any acceptable standard . In  fact, Greenwood Drive is not 
entirely public right-of-way and the delay in bringing the subject back to the 
Council was due to the inability to obtain a decision from one of the 
individuals who owns the property across which part of the paved surface has 
been placed. At this time he was asking the council to consider initiating 
improvement projects for Waverly Place and Lacy Lane. The proposal would be to 
determine the probable cost of the improvements prior to returning with a 
resolution of intention. In  both instances, as no subsurface drainage system 
is available the streets would not have curbs or sidewalks. Paving these 
roadways if possible, in the case of Lacy Lane - would reduce the City's 
maintenance requirements . The City would not participate in the cost of these 
two improvements . 
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Councilwoman Maddux made the motion, seconded by Councilwoman Bee, to 
authorize City Manager Ennor to proceed with the research to determine the 
probable cost of the improvements for Waverly Place and Lacy Lane. The motion 
passed unanimously.  

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson asked City Manager Ennor to research why sewer is 
not available to lots 15, 16  and 17 of Birch Hill Subdivision . He had 
received a letter requesting this information, without the sewer the lots were 
virtually unbuildable . City Manager Ennor would research and get back to him. 
Councilman Peterson also thanked City Manager Ennor for his efforts in getting 
the downtown stripping done. 

Councilwoman Maddux said she would like to have the cost of Spec1al 
Events permits placed on a future agenda so the Council could talk about 1t . 
The fee at the present t1me is S10 and she questioned whether th1s was a 
reasonable fee. She was concerned about precedent, some of the Lakeshore 
Regulations are rather unpopular, however, she felt the Council should not 
pick and choose what regulations are enforced . The parking regulations are 
not popular either . She would like the Council to think about it .  

Mayor Fisher had received a request from the Coalition for Improved 
Access to Health Care asking her to write a letter to Congressman Pat Williams 
concerning the importance of state laws in ensuring access to the health-care 
provider of one's choice. She asked the Council if they wanted her to respond 
to the request . 

Councilman Hanson made a motion, 
supporting the Mayor writing a letter 
health-care professional of their choice. 

seconded by Councilwoman Maddux, 
supporting people being treated by a 
The motion passed unanimously .  

Mayor Fisher also reported that a sewer line had been installed across 
Wisconsin Avenue and the contractor needed to repair the asphalt cut, it was 
becoming quite dangerous.  

Councilman Hanson reminded the Counc1l that the meeting on the Big 
Mountain road was tomorrow night, and he felt the City should be represented 
so the City could protect the water shed. City Manager Ennor said the map had 
changed and the road was being proposed for east of first creek . Greg Acton 
had walked the route and he felt it would not jeopard1ze the reservo1r. A 
200' buffer would be provided if that route was accepted . 

Councilman Hanson also requested that City Manager 
Traffic Engineer analyze the traffic lights on the corners of 
Street to see if there was a need for left turn lights. 

Ennor have the 
Baker and Second 

As there was no further business, Councilman Peterson made 
seconded by Councilman Hanson, to adjourn the meeting at 8 : 45 P . M .  
passed unanimously .  

a motion, 
The mot1on 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
31 July 1 9 9 1  
Council Agenda for 5 August Council Meeting 

The following items will be considered by the Council at the 
first meeting in August: 

1 .  Alley S . I . D .  Written protests from owners of property 
abutting the proposed alley improvement east of Central Avenue 
will be received until noon on Friday, the 2nd of August . A 
tabulation of the protests will be presented to the Council at 
the meeting . The Council must "hear and pass " on the protests , 
basically a formal indication of the number of written protests 
which have been received and found to be in order . If a simple 
majority of the total property to be benefited by the improvement 
object the project is effectively stopped . Presuming a lack of 
sufficient protes t ,  a resolution to proceed with the S . I . D .  will 
be available for the Council ' s  passage . 

2 .  Kalispel l  Avenue S . I . D .  As in the previous subj ect , the 
Council is scheduled to " hear and pas s "  on the written protests 
to the S . I . D .  to reconstruct two blocks of Kalispell Avenue and 
a single block of 3rd Street . A meeting with the property owners 
was conducted this date with only four individuals attending . 
Written protests are being received until noon on Friday . A 
tabulation of the protests will be presented to the Council 
Monday evening. Also, a resolution will be available to proceed 
with the project if the Council so directs . 

3 .  Parking Commission Funding. The Parking Commission is 
proceeding with demolition and development of the Western Way 
property as a downtown parking lot . A meeting with the business 
community is scheduled for 17 August and bids for the demolition 
of the building have been received . Initiation of a special 
improvement district will soon be requested for the purpose of 
assessing the benefited businesses for a l l  costs associated with 
the parking lot . At this point, however, the Commission has no 
funds to cover the cost of mailing notices , purchasing newspaper 
space, or performing the demolition and development of the 
property . Section 7 - 1 4-4613 of the Montana statutes authorizes 
the Council to appropriate funds for the Commission ' s  use , 
subject to any conditions the Council might impose . Given a low 
bid of $ 5 , 830 for the demolition, and postage for notice of the 
1 7  August meeting, the Commission requires funds to meet these 
needs . I suggest the Council authorize additional funds for 
these purposes, a l l  of which would be returned through the S . I . D .  
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4 .  Transient Business License Fee . At a recent meeting 
members of the Council asked about amending the existing business 
license fee for transient businesses to reflect the fact they 
have no permanent location in the City,  pay no property taxes, 
and have no overhead similar to resident businesses with which 
they compete . A check of other community ' s  policies regarding 
transient businesses finds a substantial fee to be the usual 
method of regulation . The City presently charges a S20 weekly 
fee for transient businesses . Attached is a resolution with the 
fee left blank; the Council may amend the fee to compensate for 
the lesser business expenses of the transient enterprise .  

5 .  FV Park Paving. Attached is a copy of a letter from 
Jeff Jensen requesting an extension of time - until the 30th of 
September 1 9 9 2  - in which to satisfy condition number 1 4  of the 
preliminary pla t :  providing " a  paved hard surface ( concrete, 
asphalt, iryterlocking bricks , etc . ) "  for all roads and excess 
camper parking areas within the RV Park . Mr . Jensen also 
suggests a chip seal would meet the hard surface requirement . 
Contrary to his statement, I did not agree that chip sealing 
would suffice, rather that he might ask the Council i f  this 
would be acceptable ,  but that my recommendation would be for 
an engineer ' s  opinion even if chip sealing seemed an acceptable 
alternative to asphalt paving . As to the time extension I have 
no reason not to recommend it be authorized . 

6 .  Mill Levy. Action on Resolution 9 1 - 2 0 ,  setting the mill 
levy for the ensuing year, was postponed from the last meeting 
so the Council could consider the impact of the twelve percent 
increase for residential property owners . At the 22 July 
work session the Council members present were informed of the 
difficulty in calculating the impact of attempting to reduce the 
City ' s  millage to provide a "revenue neutral " posture. Were this 
approach to be attempted it appears the residential levy would 
increase approximately three percent; the commercial levy would 
decrease approximately eight percent .  I t  was noted that a suit 
recently filed in the State might overturn the increase and, 
were the Council to have reduced the millage , the City might find 
itself with a net reduction in total revenue . Also, it was noted 
that the tax increment fund will realize the increase and part of 
these funds are expected to be used for road improvements - one 
of the major areas of concern expressed by the community . I n  
short, the Council may find that any attempt to juggle the mill 
levy would prove problematic. 

7 .  D og Control Ordinance. The second reading of Ordinance 
number 9 1 - 1 1  - prohibiting dogs from City Beach - is before the 
Council at this meeting. In response to concerns expressed by 
at least two parties, the City Attorney has added an amendment 
to exclude from the prohibition seeing eye dogs and dogs aiding 
those with other physical impairments . I f  the Council agrees 
with this change the adopting motion should so reflect. 



• 

• 

• 

8 .  Open Container Requests . Three requests have been 
received asking the Council to waive the prohibition on open 
beverage containers . They include the Burlington Northern Credit 
Union < B N Park : 5 September ) ,  the Fire Department ( Memorial 
Field : 8 September ) ,  and the Chamber of Commerce < Taste of 
Whitefish ) .  Those which submitted letters or applications have 
a copy included herewith . Each of these requests is the same as 
previous year ' s  for which the Council granted approval . 

9 .  Lakeshore Regulat1on Proposal . Attached is a letter 
from the manager of the Bay Point Estates request1ng the C i ty ' s  
lakeshore regulations be amended to allow docks to remain i n  the 
lake during the winter . The current regulations - adopted in 
January of 1990 - require all docks to be removed by December 1 s t  
of each year . This requirement was not noticed this past year, 
but enforcement would probably be required this winter . 

The method for amending the regulations , were the 
Council to accept the proposal, would be to schedule a public 
hearing - along with a similar hearing before the county 
commissioners - prior to amending the section . If the Council 
is prone to this recommendation the county could be contacted 
outright, or the Lakeshore Protection Committee could be asked to 
comment prior to any hearing being scheduled . 

1 0 .  Interfund Loan . The City Attorney has prepared the 
attached resolution effecting a temporary interfund loan to pay 
for the recently completed sidewalk reconstruction on 2nd Street . 

1 1 .  Proposed Street I mprovement Districts . Earlier this 
year the Council was informed of staff plans to recommend the 
initiation of street improvement project for at least two lesser 
developed streets . These streets - Waverly Place and Greenwood 
Drive - were initially not constructed to any acceptable 
standard . I n  fact, Greenwood Drive is not entirely public 
right-of-way and the delay in bringing the subject back to the 
Council was due to the inability to obtain a decision from one 
of the individuals who owns the property across which part of the 
paved surface has been placed . 

At this time I would like the Council to consider 
initiating improvement projects for Waverly Place and Lacy Lane . 
The proposal would be to determine the probable cost of the 
improvements prior to returning with a resolution of intention . 
I n  both instances , as no subsurface drainage system is available 
the streets would not have curbs or sidewalks . Paving these 
roadways - if possible, in the case of Lacy Lane - would 
reduce the City ' s  maintenance requirements . The City would not 
participate in the cost of these two improvements . 

1 2 .  Miscellaneous . 
Council ' s  information : 

the following items are included for the 
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a .  League Convention . Attached are registration 
forms and information pertaining to the annual convention of the 
Montana League of Cities and Towns . This year ' s  convention i s  
being held in Missoula and members o f  the Council may w i s h  to 
attend . 

b .  Shady River Letter . The Council received a letter 
from the Shady River Homeowners Association requesting certain 
signs be installed at the entrance to the subdivision. A "dead 
end" sign will be installed, as will a " s l o w ,  children playing " 
sign . The standard speed on residential streets is 2 5  miles 
per hour unless i n  a school zone , therefore a 15 mile per hour 
sign would not be appropriate . As to the guard rai l ,  I propose 
to monitor the area to ascertain whether this is a reasonable 
request . 
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TO : 
FROM : 
DATE : 

RE : 

-- -

MEMOf<ANDUM 

Whitefish City Council iJ � 
City Manager Ennor (� 
1 August 1 9 9 1  
Kalispell/3rd Street S . I . D .  

At the 22 July worksession the members present discussed 
the impacts of alternative levels of City participation . At the 
conclusion of the discussion I was asked to consider additional 
possibilities, including a maximum front foot charge. 

As a further note of comparison, were both the 4th Street 
and the Kalispell projects assessed solely on a front foot 
basis the cost per front foot would be $ 6 9 . 23 for the Kalispell 
project, $25 . 88 for the 4th Street project . The 4th Street 
property owners are paying only thirty four percent of the 
assessment which would befall the Kalispell property owners . 

This past Wednesday afternoon an informal meeting was 
conducted in the Council Chambers to review the project and 
to answer any questions of the property owners . Only four 
individuals attended, two of whom were man and wife.  A l l  four 
expressed interest in the project, however, the cost was of 
concern to each of them . All four registered written protests . 
As of this writing - with twenty-four hours remaining in which 
to protest - the City has received eleven letters of protest, 
representing j ust under forty-four percent of the proj ect ' s  cos t .  
I f  any additional protests are received the simple majority 
required to " k i l l "  the project may be realized and the question 
of City participation will be moot, unless, of course, the City 
participates to the extent the simple majority were overweighed . 

One suggestion which was voiced by one of the attendees 
at the meeting might be considered by the Council as another 
alternative for City participation . The suggestion was that the 
City assess this project in the same manner as those involved in 
the 4th Street improvement . Thereby, the property owners would 
be assessed solely for the cost of sidewalks, curbs and gutters . 
The rationale for this method would be the recognition that 
the City was the prime mover in initiating the project. While 
this is not entirely the case, as the Lutheran Church wished 
to replace the existing curb and doing so without the addition 
of storm drainage would increase the drainage problem, for the 
most part it was the City which increased the scope of the 
improvement . Were the Council to decide to accept this 
suggestion it could be considered an aberration in the six-year 
improvement program and not a precedent were other property 
owners to request the improvement of their street . 
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City participation through this alternative would increase 
to $102 , 280 by the engineer ' s  estimate and would probably require 
the use of short term local borrowing . Ultimately, the cost 
could be directed to gas taxes receipts as they are received, 
perhaps with a portion being repaid by tax increment monies . 
Given the question before the Council regarding the millage 
levy , the added City participation through use of the increased 
residential tax which would be added to the tax increment fund 
might make the increase property tax less objectionable . 
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Box 158. Whitefish. ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
AUGUST 19, 1991 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF MINUTES of the August 5, 1991 Meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Ordinance 91-8 :  East Second Street Rezone <Second 

Reading) 
2 .  Kalispell/Third Street S . I . D .  
3 .  Parking Lot Funding 
4 .  Baker Sidewalk Repair 
5 .  Resolution 91-31 : Transient Business License Fee 
6 .  Waverly Place S . I . D .  
7 .  Special Event Fee 

V .  NEW BUSlNESS 

V I .  

V I  I .  

CITY 

1 .  PTI Communication Rate Proposal 
2 .  Sidewalk Standards & Criteria 
3 .  Computer Bid Award 
4 .  Stop Sign Installation 
5 .  Lakeshore Committee Recommendation 

MANAGER ' S  REPORTS 
1 .  Cash Status Report for July 
2 .  Police Report 
3 .  Building Report 

COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 



• 

• 

• 

TO : 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Wh�tefish City Council 
City Manager 
14 August 1 9 9 1  
Council Agenda for 1 9  Augus� Council Meeting 

The following items will be considered by the Council at the 
second meeting i n  August : 

1 .  Airport Rezone . On 6 May the CouJlcil adopted Ordinance 
9 1 - 8  amending the zoning of the County zoned area in the vicin�ty 
of the a1rport on East 2nd Stree t .  The second reading of 
th1s ordinance has been postponed pending act�on by the County 
Commissioners . As this was accomplished earlier this month the 
ordinance is before the Council for second reading . 

2 .  Kalispel l  Avenue S . I . D .  At the last regular .meeting 
the Council elected to proceed with th�s improvement proJect, 
but left the question of the level of City participation to be 
decided after determining the potent�al �mpact on the establ�shed 
six-year cap1tal improvement plan . After reviewing with the City 
Clerk both anticipated revenues and expenditures for the cap1tal 
improvement program and budgeted capital equipment, a balance 
of approximately $ 1 3 0 , 000 in combined gas tax and Mai ntenance 
District #1 funds is foreseen - even 1f the Council decides 
to fund all but the curb, gutter and sidewalk portion of the 
Kalispell/�rd Street project. As projected C I P  needs for the 
next two years totals $ 1 8 1 , 00 0 ,  the C1ty should be able to 
need these demands with funds expected during this period . In 
short, the Council has considerable latitude in determ ining City 
participation on the Kalispell/3rd Street proJect. 

3 .  Parking Lot Funding. Upon securing a design of the most 
beneficial parking layout for the » western Way» site the Parking 
Commission learned that increasing the lot to the south by 
approximately thirty-seven feet would increase the number of 
parking spaces from approximately twenty-eight to forty-eight . 
The Commission was able to arrange to acquire only twenty-five 
additional feet to the south, however, w�th the provision for 
compact vehicles would still be able to arrange for approximately 
forty-eight spaces . The Commission asks the Council to authorize 
this added purchase at this time; the Commiss�on ant1cipates 
completion of the demolition and determination of the total cost 
of tha project for purposes of S . I . D .  initiation sometime in 
September . Members of the Commission may be expected to be in 
attendance to answer any questions the Council may have . 

4 .  Baker S�dewalk Reoair . At the 1 5  July regular meet�ng 
the Council directed the repair of the s1dewalk on the west side 
of Baker Avenue between 3rd and 4th Streets . The property owners 
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were notified and given th1rty days to accomplish the repair 
or suffer reconstruct1on under the direction of the City . One 
property owner did elect to replace the sidewalk; the remaining 
property owners have taken no action . 

As a result of the notice the City received the attached 
letter from Teakettle Realty request1ng a delay 1n the project . 
I n  addit1on, the dec1sion of one property owner to prov1de 
the sidewalk replacement has ra1sed the issue of construction 
standards . A quest1on from one owner regarding the conditions 
which initiate corrective action also raises the 1ssue of 
criteria for replacement . The latter issues are the subject of 
a later item on the agenda . As to the request for delay, I would 
prefer to proceed without delay, however, such a delay would 
probably not be detrimental as the City must proceed with a 
formal bidding process . In effect, without grant1ng any delay 
construction will probably not be underway before the 15th of 
Septembe r .  

S .  Trans1ent Business L1cense Fee . A t  the last regular 
meeting the Council postponed amending the existing business 
license fee for transient bus1nesses as their were questions 
about how specific types of " cottage" or other business 
enterprises would be affected . There appears no easy solut1on to 
this concern as many such commercial activities are characterized 
by having no permanent location i n  the City , paying no related 
property taxes, and having no overhead similar to resident 
businesses with which they compete . One thought would be to 
consider something similar to a law I recall enJoying while in 
Oregon . That state - by statute - prohibited local levels of 
government from regulating 1n any way the sale of 1tems produced 
by an individual on his/her own property . While the statute may 
have been more pervasive, I recall it relating most spec1fically 
to the sale of garden produce from the back of an individual ' s  
truck. I believe it extended to legally caught fish i n  the 
ocean, and may have included handcrafted items from one ' s  
personal residence. In this area such a law would certainly 
allow the sale of huckleberr1es or farm products w1thout 
governmental regulat1on . Perhaps the Council can env1s1on the 
types of small scale activ1t1es which could be granted s1m1lar 
freedom of action in the City . I f  not, simply increas1ng 
the weekly fee for transient business would prov1de a blanket 
protection for resident businesses . Again, a resolution has been 
prepared with the fee left blank ; the Council may amend the fee 
to any level considered appropr1ate . 

6 .  Waverly Place Street S . I . D .  Engineering estimates of 
the cost of improving Waverly Place - a thirty-foot wide str1p 
of asphalt with two foot gravel shoulders terminating 1 n  a 
cul-de-sac - is approximately $ 9 0 , 00 0 .  While the cost to the 
abutting properties averages JUSt over $ 6 , 0 0 0  per lot,  the 
subdivision was not required to construct the street originally,  
the cost represents a delayed expense for the propert1es . 
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Of some concern m1ght be the �mpact on the two lots 
at the entrance to the subdivision . Both of these lots would 
probably not have been involved in the cost of the roadway had it 
been required at the time the subdivision was developed . G1ven 
present assessment philosophy both of these lots would receive an 
assessment of j ust over $ 7 , 0 0 0 .  I would appreciate the Counc1l ' s  
thoughts on the assessment of these two lots , and on the need 
for a th1rty-foot wide street . For a seven hundred foot long 
dead-end road perhaps a lesser width - and cost - street would 
suffice. 

6 .  Special Event Fee . At the last meeting the Council 
questioned continuing a ten dollar fee for special event permits . 
The present fee represents nothing more than the cost of 
registering special events, and has not been viewed as a revenue 
source . lt is questionable whether this could be a viable source 
of additional revenue for the General Fund . As long as the City 
is not unduly hampered by the rev1ew and issuance of spec1al 
event permits an increase in the fee would represent marginal 
value . The Council may or may not wish to consider an increas e .  

7 .  PTI Communicat1on Rate Proposal . Jim Stack has asked 
to present to the Council his concerns with proposed rate changes 
submitted to the Public Service Commission by PTI Communication . 
He will be presenting his thoughts to the Kal1spell Council 
earlier in the evening and expects to arrive by eight o ' clock . 
He will be asking the Counc1l to authorize the Mayor to s1gn the 
attached four letters . 

8 .  Sidewalk Standards and Cr1teria . With the recent 
and pending reconstruction of sidewalks the need for standards 
of construct1on and criteria to govern replacement has become 
obvious . As one property owner on Baker Avenue has opted to 
replace the sidewalk rather than await a City initiated project, 
the time for adoption of standards should not be delayed . Were 
each property owner along a street to elect to replace their 
sidewalks and select different contractors of varying expertise, 
the quality of the walks could vary considerably . 

Attached are proposed policies pertaining to the 
criteria by which s 1dewalks m1ght be considered in need of 
replacement, and the construction standards which would b e  
required b y  anyone replacing s1dewalks . I would a s k  for any 
amendments the Council may believe appropriate, or adoption of 
the policies as they are presented . 

9 .  Computer Bid Award . The recently adopted budget 
included funds for the replacement of the City ' s  major computer . 
The existing unit is predominantly used for utility records 
and billing,  but also includes all administrative and fiscal 
activities of the City . The unit i� unable to keep up with 
ex1sting needs, requiring not less than seven hours each week for 
backing up active data . The C1ty recently advertised for bids 
for new hardware the specificat1ons of which had been prepared 
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by staff and our program supplier together . The low bid for 
the hardware replacement was in the amount of 8 32 , 00 6 .  Software 
conversion costs will represent additional operating costs . I 
recommend the Council authorize awarding for the bid for the 
hardware to IBM . 

1 0 .  Stop Sign Installat�on . After rece�ving a number of 
telephone calls regarding the intersection of 8th Street and 
Columbia Avenue, I would l�ke to �nstall stop signs on 8th Street 
at this intersection . This would provide a continued north-south 
through route to the hospital for emergency vehicles, an slow the 
student traffic on 8th Street which is a daily problem during the 
school year . 

1 1 .  Lakeshore Permit . Attached is a recommendation from the 
Lakeshore Comm�ttee regard�ng the application of Richard Solberg . 
The Counc�l must adopt or amend the recommendation. 

1 2 .  M�scellaneous . the following items are included for the 
Council ' s  information: 

a .  RV Park Pav�ng. At the last meeting the Counc�l 
granted an extension of time - until the 30th of September 1 9 9 2  
- for the Jensen R V  Park to satisfy condition number 1 4  of the 
preliminary plat : prov�ding " a  paved hard surface ( concrete, 
asphalt, interlocking bricks, etc . ) "  for all roads and excess 
camper park�ng areas within the RV Park . M r .  Jensen also asked 
for permission to provide a ch�p seal to meet the hard surface 
requirement .  The Council asked for a professional opin�on 
on this question . I have contacted a local engineer tor his 
opinion . He suggested it would require the existing base 
and subsurface conditions be investigated in order to prov�de 
an accurate answer . As this will constitute an expense I am 
requesting Mr . Jensen provide th�s �nformation from a registered 
engineer of his choosing rather than saddle the City with the 
expense . 
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MINUTES 
WHITEFISH CITY COUNCIL 

AUGUST 19, 1991 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher. Members present were Hanson, Fonner, Maddux, 
Schreiber and Peterson . Bee was absent . Also present were City Manager Ennor 
and Acting City Attorney Tim Cooper. 

MINUTES 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve the Minutes of the August 5 ,  1991 meeting as presented . The motion 
passes with 4 aye votes and 1 abstention . Councilman Fonner abstained because 
he was not at the last meeting. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  ORDINANCE 91-8: EAST SECOND STREET REZONE <SECOND READING > : City 
Manager Ennor said that on May 6 the Council adopted Ordinance 91-8 amending 
the zoning of the County zoned area in the vicinity of the airport on East 2nd 
Street . The second reading of the Ordinance was postponed pending action by 
the County Commissioners . This was accomplished earlier this month and the 
ordinance was before the Council for the second reading .  

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
approve Ordinance 92-8 on the second reading . The motion passed unanimously.  

2 .  KALISPELL/THIRD STREET S . I . D . : City Manager Ennor said that at the 
last meeting the Council elected to proceed with this improvement project, but 
left the question of the level of City participation to be decided after 
determining the potential impact on the established six-year capital 
improvement plan. After reviewing both the revenue and expenditures for the 
capital improvement program and budgeted capital equipment, a balance of 
approximately $130,000 in combined gas tax and Maintenance District 11 funds 
is foreseen even if the Council should decide to fund all but the curb, 
gutter and sidewalk portion of the Kalispell/3rd Street project. Projected 
CIP needs for the next two years total $181, 000, the City should be able to 
meet these demands with funds expected during this period . He felt the 
Council had considerable latitude in determining City participation on the 
Kalispell/3rd Street project. 

Councilman Peterson questioned whether or not this would appease the 
homeowners in this area and City Manager Ennor said that at the meeting held 
with the homeowners they had stipulated they did not oppose the project, 
however, they wanted City participation the same as on Fourth Street, he 
felt the people would not object as long as the City participated in the 
project. 
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Councilwoman Maddux made a motion, seconded by Councilman Peterson , that 
the City participate in rebuilding the Street and assess the property owners 
for curb, gutters and sidewalks. The motion passed unanimousl y .  

3 .  PARKING LOT FUNDING: City Manager Ennor reported that upon securing 
a design of the most beneficial parking layout for the Western Way site the 
Parking Commission learned that increasing the lot to the south by 
approximately thirty-seven feet would increase the number of parking spaces 
from approximately twenty-eight to forty-eight. The Commission was able to 
arrange to acquire only twenty-five additional feet to the south, however, 
with the provision for compact vehicles would still be able to arrange for 
approximately forty-eight spaces . The Commission was asking the Council to 
authorize this added purchase at this time, cost of the lot was $30 , 00 0 .  He 
said the Commission anticipates completion of the demolition and determination 
of the total cost of the project for purposes of S . I . D .  initiation sometime in 
September . He recommended the Council provide the interim funding. 

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
approve the funding as requested by the Parking Commission. 

Councilman Fonner said that the lot would require substantial fill 
before it could be utilized, this would add considerable dollars to the 
project. City Manger Ennor said it would require fill and a retaining wall 
would have to be constructed . Councilwoman Maddux said the amount of fill that 
would be needed was minimal, over the years it had been filled and was not as 
much of a ditch as it was ten years ago. Councilman Hanson had a problem with 
the parking situation . By funding this lot the City would have a total of 
$ 1 1 1 , 000 into the project, there is no guarantee that the S . I . D .  would fly, 
and i f  it does n ' t ,  what does the City do? Does the City sell the property or 
does the City Council dig up revenues to pave the whole thing, or does the 
City end up with 48 parking spaces that cost the City a lot of money . He was 
in favor of getting an option on the additional twenty five feet and i f  the 
parking S . I . D .  flies, buy it at that point. The construction would not be 
done this fall anyway, he was in favor of waiting to see i f  the S . I . D .  passed . 
Councilwoman Maddux said that Councilman Hanson raised good questions , most of 
which had been raised by the Parking Commission as well. It is conceivable 
that the City could end up owning the lots, however, it had been proposed that 
this lot be a priced parking lot and the revenue would go back into the cost 
of developing the project. She felt the City had made a commitment and to not 
fund it might be short sided. Councilman Peterson felt the S . I . D .  would not 
be turned down. 

After discussion, Mayor Fisher called for the vote on the motion, and 
the motion passed unanimously.  

4 .  BAKER SIDEWALK REPA I R :  City Manager Ennor said that at the July 
15th meeting the Council directed the repair of the sidewalk on the west side 
of Baker Avenue between 3rd and 4th Streets . The property owners were 
notified and given thirty days to accomplish the repair or suffer 
reconstruction under the direction of the City. One property owner did elect 
to replace the sidewalk; the remaining property owners have taken no action. 
As a result of the notice the City received a letter from Teakettle Realty 
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requesting a delay in the project, however, he was not in 
the project and would like to proceed with the formal 
bids would be considered at the next Council meeting and 
the construction would not be underway before the 15th of 
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favor of delaying 
bidding process. The 
even without a delay 
September . 

After discussion, Councilman Fonner 
Councilman Hanson, to table the request 
September 3rd. The motion passed unanimously . 

made a motion, 
to delay until 

seconded by 
the meeting of 

5 .  RESOLUTION 91-31:  TRANSIENT BUSINESS LICENSE FEE: City Manager 
Ennor said that at the last regular meeting the Council postponed amending the 
existing business license fee for transient businesses as there were questions 
about how specific types of cottage or other business enterprises would be 
affected . He stated there appears to be no easy solution to this concern as 
many such commercial activities are characterized by having no permanent 
location in the City, paying no related property taxes, and having no overhead 
similar to resident businesses with which they compete. He felt that simply 
increasing the weekly fee for transient business would provide a blanket 
protection for resident businesses . 

Councilman Hanson suggested changing the word transient merchant to 
occasional merchant and have three categories : resident, nonresident and 
nonprofit . The Council discussed the categories proposed, and a description 
of resident and nonresident was difficult to define. Councilman Schreiber 
said transient business must be a problem i n  other communities and City 
Manager Ennor explained that they charge $100 per week and the vendor must be 
on private property . 

After 
Councilwoman 

discussion, 
Maddux, to 

motion passed unanimously. 

Councilman Peterson made a motion, seconded 
change the transient fee to $ 1 , 000 per week. 

by 
The 

6 .  WAVERLY PLACE S . I . D . :  City Manager Ennor said that the Engineering 
estimates of the cost of improving Waverly Place - a thirty-foot wide strip of 
asphalt with two foot gravel shoulders terminating in a cul-de-sac - would be 
approximately $ 9 0 , 00 0 .  The cost to the abutting properties averages just over 
$ 6 , 000 per lot, however, the subdivision was not required to construct the 
street originally and the cost represents a delayed expense for the 
properties . 

He said that some concern might be the impact on the two lots at the 
entrance to the subdivision. Both of these lots would probably not have been 
involved in the cost of the roadway had it been required at the time the 
subdivision was developed . Given present assessment philosophy both of these 
lots would receive an assessment of just over $ 7 , 00 0 .  He said he would 
appreciate the Counci l ' s  thoughts on the assessment of these two lots, and on 
the need for a thirty-foot wide street . For a seven hundred foot long 
dead-end road perhaps a lesser width would suffice. He recommended that the 
Council consider cutting the street width <paving) back to 22'  or 24' thus 
saving the property owners approximately $ 1 8 , 0 0 0 .  Councilwoman Maddux said 
that, since she had been on the Council ,  the requirement was for 26 ' paved 
widths. 
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After discussion, Councilman Hanson made a motion , seconded by 
Councilwoman Maddux, that City Staff pursue this paving width to be the same 
standard as required for Glenwood Estates . The motion passed unanimousl y .  

7 .  SPECIAL EVENT FEE: A t  the last meeting the Council questioned 
continuing a ten dollar fee for special event permits . City Manager Ennor 
said the present fee represents nothing more than the cost of registering 
special events, and has not been viewed as a revenue source . As long as the 
City is not unduly hampered by the review and issuance of special event 
permits an increase in the fee would represent marginal value. He did not 
recommend changing the permit fee. 

NEW BUSINESS 

1 .  PTI COMMUNICATION RATE PROPOSAL: Jim Stack presented to the Council 
his concerns with proposed rate changes . Last year PTI Communications came 
out with a proposal to do a rate restructuring for almost the whole telephone 
system i n  the Flathead Valley. They were going to eliminate the touch tone 
charges , eliminate the mileage charges and off set it with increases for 
basically everyone else. They did not tell everyone, that • everyone else• 
includes everyone that lives in the City of Whitefish, Kalispell and Columbia 
Falls which accounts for over 61% of PTI customers, including many who live 
within a mile of the city limits. Basically two thirds of PTI customers who 
are going to see a rate increase from this restructuring without any 
improvement in service. The majority of the increases would average from 26% 
to 30% to most businesses . When PTI first came out with the restructuring the 
Montana Consumer Counsel, which is designed to represent the public to the 
Public Service Commission, took the position that the increase were probably 
not necessary to offset the reductions . They pointed out that it had been ten 
years since PTI Communications has filed a rate case. No one knows what PTI 
Communication is earning as a return on i t ' s  investment since 1981 in this 
valley. They also question whether Northwestern Telephone might be earning up 
to three or four times what would be allowed by the Public Service Commission 
and they requested the financial numbers to prove it, but the PSC ruled in 
their favor. And in the words of the Montana Consumer Counsel, PTI brought 
their fee to the point of which this spring the PSC rescinded that requirement 
and wanted PTI to come back a year from now with their full rate case. This 
has been a confusing issue, the reason is because PTI has been very selective 
in their press releases and i n  their interviews and failed to point out that 
two thirds of their customers are going to see a rate increase. His objective 
was to get involved, focus the PSC ' s  attention on the problems of the rate 
restructuring, the fact that first technically is not revenue neutral as they 
claimed it was . He also pointed out that it raised rates for the majority of 
PTI customers without properly informing the customers of the increase and 
most importantly it did not include any link to a unified base rate, that is 
combining the three cities and eliminating the toll charges . At the rate 
hearing in June he testified along with the Chamber of Commerce of each entity 
of the need for this unified base rate. The PSC took the stand that the 
unified base rate was no part of the hearing and no part of the rate 
restructuring, but in spite of that they still focused on that issue. He 
asked Council support and authorization for Mayor Fisher to sign two letters, 
one to Mr . John Gunnerson, PTI Communications and one to M r .  Bob Nelson, 
Montana Office of Consumer Counsel, requesting that PTI come out with a 
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unified base rate proposal . He also requested the Council to approve and sign 
a petition ( in behalf of the businesses and residents of Flathead County) to 
British Telecom North America, I n c .  supporting a data network nodes by both 
Tymnet and Sprintnet to add Kalispell, Montana as a dial-up local access node 
to their data networ k .  

The Council thanked Mr.  Stack for his presentation and Councilman 
Schreiber made the motion, seconded by Councilman Hanson, to authorize Mayor 
Fisher to sign the letters and the petition and send them as requested. The 
motion passed unanimousl y .  

2 .  SIDEWALK STANDARDS & CRITERIA: City Manager Ennor reported that 
with the recent and pending reconstruction of sidewalks the need for standards 
of construction and criteria to govern replacement has become obvious . As one 
property owner on Baker Avenue has opted to replace the sidewalk rather than 
await a City initiated project, the time for adoption of standards should not 
be delayed. Were each property owner along a street to elect to replace their 
sidewalks and select different contractors of varying expertise, the quality 
of the walks could vary considerabl y .  He had given the Council proposed 
policies pertaining to the criteria by which sidewalks might be considered and 
the construction standards which would be required by anyone replacing 
sidewalks. After some discussion, he asked that the issue be tabled so that 
the City Attorney could review the standards to see if they should be 
adopted by Ordinance. This issue would be brought back to the meeting of 
September 3rd. 

3 .  COMPUTER BID AWARD: City Manager Ennor explained that the recently 
adopted budget included funds for the replacement of the City ' s  major 
computer. The existing unit is predominantly used for utility records and 
billing, but also includes all administrative and fiscal activities of the 
City . The unit is unable to keep up with existing needs, requiring not less 
than seven hours each week for backing up active data. He said the City 
recently advertised for bids for new hardware the specifications of which had 
been prepared by staff and the program supplier. The low bid for the hardware 
replacement was in the amount of $32, 006 . Software conversion costs will 
represent additional operating costs . He recommended the Council authorize 
awarding the bid for hardware to IBM . 

Councilman Schreiber made the motion, seconded by Councilman Fonner, to 
accept the hardware bid of IBM for $32, 00 6 .  The motion passed unanimousl y .  

4 .  STOP SIGN INSTALLATION: City Manager Ennor said that after 
receiving a number of telephone calls regarding the intersection of 8th Street 
and Columbia Avenue, he would like to install stop signs on 8th Street at this 
intersection . This would provide a continued north - south through route to 
the hospital for emergency vehicles, and slow the student traffic on 8th 
Street which is a daily problem during the school year. 

Councilwoman Maddux made the motion, seconded by Councilman Peterson, to 
place a stop sign on the corner of 8th Street and Columbia Avenue and have the 
police patrol that area for a time. The motion passed unanimousl y .  
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5 .  LAKESHORE COMMITTEE RECOMMENDATION : The Lakeshore Protection 
Committee recommended denial of an application of R .  A .  Solberg, 275 Glenwood 
Road . The application was to install a wood deck of untreated redwood on top 
of sand fill behind the existing retaining wall. The Committee felt that 
further construction of a deck on the retaining wall would concentrate usage 
on the hillside that was to be protected from erosion; further eroding it.  
Retaining walls are to be constructed only for the purpose of stopping 
erosion, not as a base for further construction. 

Dick Solberg expressed concern to the Council that he had not been 
contacted about the Lakeshore Protection Committee meeting, he wanted to be 
there so he could review his project with them . They say no to the deck but 
do they have any other recommendations beyond " no " .  He said he needed help, 
now the area was a weed patch and he had black cloth covering it, the deck 
would eliminate the weeds and aid in further erosion of the area. 

City Manager Ennor recommended the Council refer the application back to 
the Lakeshore Protection Committee and make sure M r .  Solberg would be present 
at the meeting. 

Councilwoman Maddux asked M r .  Solberg if it would be a hardship if the 
Council referred the application back to the Lakeshore Protection Committee so 
they could review the request at their meeting of September 11th . Mr . Solberg 
said the project could wait until spring if need be, and was in favor of 
meeting with the Lakeshore Protection Committee on September 11th . 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, that 
the application be returned to the Lakeshore Committee with the request that 
they meet with Mr.  Solberg to review this request.  The motion passed 
unanimously. 

CITY MANAGER ' S  REPORTS 

1 .  CASH STATUS REPORT FOR JULY:  Councilman 
seconded by Councilwoman Maddux, to approve the 
presented . The motion passed unanimously.  

Hanson 
Cash 

made 
Status 

a motion, 
Report as 

Written reports had been submitted by the Police Chief and Building 
Inspector. 

City Manager Ennor reported that the Parking Commission questioned the 
need for so many handicapped parking spaces around the intersection of Second 
Street and they recommended they all be removed except, one in front of the 
Bulldog and one at the Theatre Mall. He said he had drafted a request of the 
City Attorney to respond to the Parking Commission authority in dealing with a 
subject of this nature, pending rece�v�ng that, they would like to have 
authority from the Council to move forward in eliminating all but two of the 
spaces . The Council certainly has the authority to allow the request. 
Councilman Hanson said there should be handicapped spaces in the area of both 
drug stores, but he would not object to the numbers being reduced. City 
Manager Ennor said he would like to wait until the City Attorney gives the 
Council his opinion before any decisions are made. 
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Councilman Hanson said that the police report indicates that there is 
an increase in every category. This indicates that the department is working 
good, moral is up and the officers are doing a good job. 

Councilwoman Maddux commended both the police and fire departments on 
the recent gas problem, they responded very quickly and prevented what could 
have been a serious problem. 

Councilwoman Maddux also asked the Council to appoint a new member to 
the Parking Commission. Once school starts she would not be able to attend 
the noon meetings . Councilman Peterson volunteered to serve on the 
Commission. Councilman Hanson requested the Parking Commission post the time 
and place of their meeting s .  

Councilman Hanson reported that the County Commissioners turned 
rest stop that would have been funded by the State . He recommended 
City try and get the rest stop as part of the Highway 93 project. 
State is willing to spend the dollars, the City should take advantage 

down a 
that the 

I f  the 
of i t .  

City Manager Ennor reported that the County Commissioners had elected to 
let the softball fields <east of town) revert back to the City. They had 
given the required sixty <60> day notice. He would take the issue to the Park 
Boar d .  

As there was no further business, Councilman Hanson 
seconded by Councilwoman Maddux, to adjourn at 8 : 25 P . M .  
unanimousl y .  

ATTEST : 

7 ; 
City Clerk 

made a motion, 
The motion passed 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
29 August 1 9 9 1  
Council Agenda for 3 September Council Meeting 

The following items will be considered by the Council at the 
first meeting in September :  

1 .  Public Hear1ngs . Two public hearings have been 
advertised for this meeting . They are for the preliminary and 
final plat approval of a minor subdivision on Asher Street, and 
a text amendment to the zoning regulations . The first item is a 
simple division of the lot fronting the block between 7th and 8th 
Streets on Asher; the latter item relates to uses within the WB
zone . The record of action by the Planning Board is attached 
for the Council ' s  review . Tom Jentz will present all planning 
related items to the Council and answer any questions . 

2 .  Master ' s  Green Plat Amendment .  Attached is the staff 
report and attendant information from the Planning Board ' s  action 
on a requested amendment to the Master ' s  Green preliminary plat . 

3 .  2nd Street Sidewalk Assessments . The Council ' s  
recent adoption of Resolution 9 1 - 2 5  concluded the sidewalk 
reconstruction project on 2nd Street between Spokane and Central 
Avenues . Discussion with the property owners during the project 
resulted in a decision to have equal annual assessments for the 
proj ect . The resolution erred in that it imposed assessments of 
equal principal with interest on the unpaid balance . Resolution 
9 1 - 3 4  has been prepared to correct this error . 

4 .  Washington Avenue Repa i r .  During September the City 
will be completing planned storm drainage construction in 
Washington Avenue in conjuction with the City Beach development 
project . As the block between Woodland and Waverly will be 
completely destroyed - although one could contend it is already 
is - the plan has been to replace the road base and re-pave 
the entire roadway . While this project has been viewed as a 
" maintenance" project, there was some discussion two years ago 
regarding the curbs . At that time the question of whether to 
replace the curbs was not decided and without the present policy 
of requiring abutting property owners to replace the curb and 
gutter, no plans were made for any action relating to the curbs . 
I f  the City were to require a monolithic curb and gutter to be 
replaced as part of the street repair the City could prepare the 
base for paving next next year, and the curb and gutter S . I . D .  
could be included at that tim e .  The alternative i s  to retain the 
existing curbs . I recommend the curbs be replaced with roll-type 
monolithic curb and gutter sections through formation of an 
S . I . D .  

5 .  Baker Sidewalk Repair . Bids are scheduled to be opened 
on Tuesday for the replacement of the sidewalk along the west 
side of Baker Avenue between 3rd and 4th Streets . The Council 
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will be asked to award the project to the lowest responsible 
bidder . 

6 .  Alley I mprovement ProJect . The bids for the improvement 
of the alley between Spokane and Central Avenues have been 
tabulated . The Council will recall this project was initiated 
for a second time after the initial bids were fifty percent 
greater than the engineer ' s  estimate. As the attached tabulation 
indicates the low bidder - Glenn ' s  Construction - is for 
$ 6 5 , 853 . 9 8 .  This figure is in line with the revised estimate and 
the Council is asked to award the project to the low bidder . 

On a related note, upon the initial decis�on to pursue 
this project the Council determined to require those properties 
with off-street parking areas to have them paved in conjunction 
with the alley construction . The attached response from the 
City Attorney confirms the Counci l ' s  authority to require this 
be accomplished . In awarding the bid for the alley construction 
the Council should include direction to require the paving of 
off-street parking areas . 

7 .  City Beach Sewer Project . Bids for the removal of the 
City Beach sewer lift station have been tabulated and a copy of 
the results is attached. Both bids are considerably higher than 
anticipated : both bidders received a high proposal from the same 
subcontractor for trench shoring and dewatering . As a result, 
we have negotiated a tentative " time and materi a l s "  contract with 
L . H . C . , I nc . ,  the low bidder . As this project must be completed 
prior to the subsequent development of the beach this fal l ,  
I recommend the Council award the bid on the basis of the 
negotiated terms . I ncidentally, bids for the beach project will 
be opened on September 17th . 

8 .  Annexation Petition . The attached petition has been 
submitted requesting annexation of an alley between two lots 
which were the subject of a separate annexation petition upon 
which the Council recently acted . The City has no need for the 
alley as a public way and the petitioner envisions having it 
vacated and eventually divided between the two abutting lots . 

9 .  Board of Adjustment Vacancy. The Board position held by 
Colin Sellwood has expired; newspaper ads soliciting individuals 
interested in being appointed to the vacancy resulted in no 
applicants . Mr . Sellwood has indicated an interest in being 
reappointed to a three year term. The position is filled by 
motion of the Council .  

1 0 .  Airoort Lease Proposal . Now that the airport area has 
been placed under the City ' s  zoning regulations a request has 
been received to lease the 0 . 7  acre parcel abutting the airstrip 
on the south . The parcel is owned by the City and is situated 
between the softball fields and the grass airstrip < see attached 
map) . I am unaware of any previous consideration for the use of 
this parcel and would pursue the matter i f  the Council agrees . 
I t  would appear the use of the parcel would be most closely 
aligned with an airport related activity; the proposal envisions 
the construction of aircraft hangers . 
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1 1 .  Community Decay Ordinance. Recentl y ,  action in response 
to a number of complaints about trash and abandoned vehicles in 
rear yards facing an alley resulted in a review of the City ' s  
community decay ordinance. As a result of this review a number 
of amendments are being proposed to the Council . Attached is 
a copy of the ordinance for the Counci l ' s  prior review . The 
proposed amendments include a definition of " public view" to 
assure the inclusion of alleys, and a limit on the distance a 
complainant may reside from the situation of community decay to 
have action initiated . While I would not perceive the distance 
limit one which could not be ignored were the circumstances 
to warrant action, it is intended to curb the understandable 
inclination of a person to "blow the whistle" on every situation 
he can find in town after having been forced to abate a violation 
on his own property . The ordinance presently requires action 
only upon receipt of a complaint . 

1 2 .  Miscellaneous . the following items are included for the 
Council ' s  information : 

a .  Leaque Convention . Attached is a copy of the agenda 
for this year ' s  convention of the Montana League of Cities and 
Towns being held later this month in Missoula . 

b .  Big Mountain Road Tou r .  A reminder that the Council 
has been invited to tour the route of the proposed alternate road 
to the Big Mountain Village . The tour will begin at the Chalet 
administrative offices on the afternoon of the Council meeting at 
2 PM . 

c .  Highway 93 Landscape Plan . Attached is a status 
report from Ted Wirth regarding the landscape planning for 
Highway 9 3  South . 
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Box 158, Whitefish, ffiontQnQ 59937 ( 406) 862-2640 

CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
SEPTEMBER 3 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MI NUTES of the August 19, 1991 Meeting 

I I I .  PUBLIC HEARINGS 
1 .  Diana Preliminary Plat 
2 .  Amendment to Zoning Text <Lund) 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Master' s  Green Preliminary Plat Amendment 
2 .  2nd Street Sidewalk Assessments < Resolution 9 1 - 3 4 >  

3 .  Washington Avenue Repair Project 
4 .  Baker Sidewalk Bid Tabulation 
5 .  Alley S . I . D .  Bid Tabulation 
6 .  City Beach Bid Tabulation 

V I . NEW BUSINESS 
1 .  Alley Annexation Petition < Resolution 9 1 - 3 3 )  

2 .  Board of Adjustment Vacancy 
3 .  Airport Le.ase Proposal 
4 .  Community Decay Ordinance Amendment < Ordinance 9 1 - 1 2 >  

V I I .  CITY MANAGER ' S  REPORTS 

V I I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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MINUTES 
WHITEFISH CITY COUNCIL 

SEPTEMBER 3, 1991 

The regular meeting of the Whitefish City Council 
7 : 00 P . M .  by Mayor Fisher. Members present were 
Schreiber and Peterson . Councilman Fonner was absent . 
Manager Ennor, City Attorney Hedman and Tom Jentz, Head 

MINUTES 

was called to order at 
Hanson, Bee, Maddux, 

Also present were City 
Planner, FRDO. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the Minutes of the August 1 9 ,  1991 meeting as presented . The motion 
passed with four ( 4 )  aye votes and one < 1 >  abstention. Councilwoman Bee 
abstained because she was not at the meeting. 

PUBLIC HEARINGS 

1 .  DIANA PRELIMINARY PLAT: Tom Jentz explained that Mary Walker was 
requesting preliminary plat approval of Diana Subdivision, a two lot 
residential development proposed on the southeast corner of Ashar Avenue and 
Seventh Street . The proposal meets the zoning <WR-4 ) ,  there is a single 
family home on one lot, the second is vacant. The City-County Planning Board 
did adopt "findings" as were presented in the FRDO Staff report and based on 
those findings vote unanimously to recommend approval of the preliminary plat 
with seven conditions attached. 

Mayor Fisher opened the public hearing and as there was no comment, she 
closed the hearing and turned the issue over to the Council for discussion and 
action. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
adopt the Findings of Fact as were presented in the FRDO report and grant the 
preliminary plat approval with the seven < 7 )  conditions attached. The motion 
passed unanimously. 

FINAL APPROVAL OF DIANA SUBDIVISION 

Tom Jentz explained that all conditions had been met except for the City 
Attorney reviewing the final plat and he recommended that the City Council 
approve the final plat. 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to approve the final plat subject to satisfaction of the 
seven ( 7 )  Conditions and City Staff agreeing that everything is in order. The 
motion passed unanimously. 

2 .  AMENDMENT TO ZONING TEXT <LUND > :  Kathleen Lund was requesting 
amendments to the text of the Whitefish Zoning Jurisdiction Regulations to 
allow nursery, floral and greenhouses; and caretaker's residence as permitted 
uses in the WB-1 zone. 
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COUNCIL M INUTES 
SEPTEMBER 3,  1991 

Tom Jentz explained that Staff feels that floral shops, nurseries and 
greenhouses that meet the 4 , 000 square foot size constraint would be 
compatible and therefore already allowed . However, Staff does support the 
concept of a caretaker or manager ' s  unit as a permitted use with certain 
conditions. The City-County Planning Board voted unanimously,  based on the 
findings in the Flathead Regional Development Office staff report, that the 
concept of a caretaker' s  unit < residence> as a permitted use with conditions 
was an important and compatible use in the WB-1 zone. The Board voted ( 5 - 1 )  
to create a new category of use whereby Greenhouse, Floral and Nursery of 
4 , 000 square feet to 12, 000 square feet could occur by Conditional Use Permit. 
This serves to raise the old cap of 8 , 000 square feet . The Board ' s  reasoning 
involved the unique requirements for greenhouse growing areas and the 
relatively small percentage of actual retail space. 

Mayor Fisher opened the public hearing. 

Kay Lund spoke in favor of the proposal . No one spoke in opposition to 
the proposal . 

Mayor Fisher closed the hearing and turned the issue over to the Council 
for discussion and action . 

Councilman Schreiber made the motion, seconded by Councilwoman Bee, to 
adopt the findings of fact as presented in the Flathead Regional Development 
report and approve the zone change request of Kay Lund as recommended by the 
City-County Planning Board . The motion passed unanimousl y .  

City Attorney Hedman would draft the Ordinance and the Council would 
consider it at the next Council meeting. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  MASTER'S GREEN PRELIMINARY PLAT AMENDMENT: Tom Jentz explained that 
the Council approved the Preliminary Plat in June of 1990, however, the Golf 
Association had asked the developers to move the road to direct traffic away 
from the Golf Course. The move would also benefit the existing neighborhood as 
it would make municipal sewer and water available at a reasonable grade. The 
amendment involves relocating the entrance road to the subdivision 
approximately 200 feet to the east of its previous intersection with Ramsey 
Avenue. The developers have not closed a deal with the owners of Lot 6 of 
Ramsey Addition through which they had originally proposed to use for the new 
entrance way. They would continue to negotiate with them and as an alternative 
would use the adjacent Lot 5 as an access point. The City-County Planning 
Board did adopt findings as found in the staff report and voted unanimously to 
recommend the proposed amendment . 

Councilman Hanson felt the issue should be tabled until the developers 
had everything completed . This request has too many options, however, he did 
feel this plan was superior to the first plan of running the road along the 
Golf Course. 
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Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
table further consideration of the amendment until the developer comes back 
with a concrete proposal to either go through lot 5 or go through lot 6 with 
the roadway and have documentation to support the amendment from the owner of 
lot 6 .  

Councilman Schreiber said that he greatly respected Councilman Hanson 
and appreciated the expertise he brings to the Council, however, he felt that 
with Councilman Hanson ' s  father owning property on Ramsey there was a 
conflict of interest and felt it would be wiser if he would withdraw the 
motion . Councilman Hanson said there was not a conflict of interest because 
there was no substantial financial gain. Councilwoman Maddux said there was 
perceived conflict of interest. 

After discussion, Councilwoman Maddux withdrew her second and Councilman 
Hanson withdrew his motion. 

Councilwoman Maddux made a motion, seconded by 
table the amendment until Dream Whitefish could 
specifics . The motion passed unanimousl y .  

Councilman 
give the 

Hanson, to 
Council more 

Erv Hanson voiced concern about Ramsey Avenue and the impact on the 
neighborhood . He said he had met with the County Commissioners and they would 
not address the problems , they said it was a City problem even though the road 
is in the County. 

2 .  2ND STREET SIDEWALK ASSESSMENTS < RESOLUTION 91-34> : City Manager 
Ennor said that the Council ' s  recent adoption of Resolution 91-25 concluded 
the sidewalk reconstruction project on 2nd Street between Spokane and Central 
Avenues. Discussion with the property owners during the project resulted in a 
decision to have equal annual assessments for the project. The resolution 
erred in that it imposed assessments of equal principal with interest on the 
unpaid balance . Resolution 91-34 had been prepared to correct the error. 

Councilwoman Maddux made the motion, seconded by Councilwoman Bee, to 
approve Resolution 91-34 as presented. The motion passed unanimously. 

3 .  WASHI NGTON AVENUE REPAIR PROJECT: City Manager Ennor said that 
during September the City would be completing planned storm drainage 
construction in Washington Avenue in conjuction with the City Beach 
development project. As the block between Woodland and Waverly would be 
completely destroyed, the plan has been to replace the road base and repave 
the entire roadway. While this project has been viewed as a maintenance 
project, there was some discussion two years ago regarding the curbs . At that 
time the question of whether to replace the curbs was not decided and without 
the present policy of requiring abutting property owners to replace the curb 
and gutter, no plans were made for any action relating to the curbs. If the 
City were to require a monolithic curb and gutter to be replaced as part of 
the street repair the City could prepare the base for paving next year, and 
the curb and gutter S . I . D .  could be included at that time. He recommended the 
curbs be replaced with roll type monolithic curb and gutter sections through 
formation of an S . I . D .  
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Councilman Hanson made the motion, seconded by Councilman 
direct City Staff to proceed on the curb replacement. The 
unanimously. 

Peterson, to 
motion passed 

4 .  BAKER SIDEWALK BID TABULATION: City Manager Ennor reported that the 
bids had been opened on Tuesday for the replacement of the sidewalk along the 
west side of Baker Avenue between 3rd and 4th Streets . Two bids had been 
received as follows: 

Sandon Construction 
Glenn 's Construction 

$ 6 , 073 . 00 
$7, 181 . 00 

He recommended the City Council award the bid to Sandon Construction . 

Councilman Schreiber made the motion, seconded by Councilman Peterson, 
to award the bid to Sandon Construction. The motion passed unanimousl y .  

5 .  ALLEY S . I . D .  B I D  TABULATION: City Manager Ennor reported that two 
bids had been received for the improvement of the alley between Spokane and 
Central Avenues. 

Glenn ' s  Construction $65, 853 . 98 

A-1 Paving $78 , 613 . 80 

He recommended the Council award the bid to Glenn ' s  Construction. 

He said on a related note, upon the initial decision to pursue this 
project the Council determined to require those properties with off-street 
parking areas to have them paved in conjunction with the alley construction. 
He had attached a response from the City Attorney confirming the Council ' s  
authority to require this be accomplished . H e  asked that i n  awarding the bid 
for the alley construction the Council include direction to require the paving 
of off-street parking areas . 

Councilwoman Maddux made the motion, seconded by Councilman Schreiber, 
to award the bid to Glen n ' s  Construction for $65,853 . 9 8 .  The motion passed 
unanimousl y .  

Councilman Schreiber made the motion, seconded by Councilwoman Bee, that 
the City Council direct the off street parking paving. The motion passed 
unanimous l y .  

6 .  CITY BEACH B I D  TABULATION: City Manager Ennor reported that two 
bids were received for the removal of the City Beach sewer lift station . 

LHC $105, 894 

Hamilton $106, 098 . 96 

Both bids are considerably higher than anticipated : both bidders 
received a high proposal from the same subcontractor for trench shoring and 
dewatering . As a result, staff has negotiated a tentative "time and 
materials " contract with LHC . ,  I nc . ,  the low bidder. He said that as this 



• 

• 

• 

project must be completed prior to the subsequent 
this fall, he recommended the Council award 
negotiated terms. 

COUNCIL M INUTES 
SEPTEMBER 3 ,  1991 

development of the beach 
the bid on the basis of the 

Councilman Schreiber made the motion, seconded by Councilman Hanson, to 
award the bid to LHC . on a time and materials contract. The motion passed 
unanimousl y .  

City Manager Ennor also reported that the bids for the beach project 
would be opened on September 17th. 

Mayor Fisher questioned the beach project estimate being higher than 
originally given and City Manager Ennor said the Park Board was cutting 
several items and would come back to the original estimate. Councilman 
Hanson asked if the City Beach contract would be entered into by the Park 
Board or the City Counci l .  City Manager Ennor said the City Council had to 
approve it, he suggested the City Council meet with the Park Board and review 
the bid . City Attorney Hedman said that with this much money involved the 
City Council should finalize the bid . 

NEW BUSINESS 

1 .  ALLEY ANNEXATION PETITION < RESOLUTION 91-33 ) : City Manager Ennor 
said the petition to annex had been submitted for the annexation of an alley 
between two lots which were the subject of a separate annexation petition upon 
which the Council recently acted . The City has no need for the alley as a 
public way and the petitioner env1s1ons having it vacated and eventually 
divided between the two abutting lots. < Alley between Lot 1 of an amended 
plat of Lots 4 , 5 , 6  of Block 2, First Addition to South Whitefish, and the 
Southerly one-half of Lot 1 ,  Block 3 of First Addition to South Whitefish and 
zone as WR-2 ) .  

Councilman Schreiber made the motion, seconded by Councilwoman Maddux, 
to adopt Resolution 91-33 annexing the alley. The motion passed unanimously. 

2 .  BOARD OF ADJUSTMENT VACANCY: City Manager Ennor reported that the 
Board position held by Colin Sellwood had expired; newspaper ads soliciting 
individuals interested in being appointed to the vacancy resulted in no 
applicants . Mr.  Sellwood has indicated an interest in being reappointed to a 
three year term. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
reappoint Colin Sellwood. 

After discussion, the motion was withdrawn and the Council asked that 
the applicant visit with the Council before the appointment is made. 

3 .  AIRPORT LEASE PROPOSAL: City Manager Ennor said that now that the 
airport area has been placed under the City's zoning regulations a request has 
been received to lease the 0 . 7  acre parcel abutting the airstrip on the south . 
The parcel is owned by the City and is situated between the softball fields 
and the grass airstrip. He said he was unaware of any previous consideration 
for the use of this parcel and would pursue the matter if the Council agrees. 
It would appear the use of the parcel would be most closely aligned with an 
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airport related activity; the proposal env�s�ons the construction of aircraft 
hangers . He said he would like to work up a tentative understanding of what 
would be done, electricity, telephone ( underground ) ,  agreement for future 
development of water and sewer, etc. in exchange for some sort of long term 
lease. He said at this time he was interested in seeing if the Council had 
any adverse reaction to looking at the potential development to lease a 
portion of the area . 

The Council was interested in City Manager Ennor proceeding with the 
study of a lease agreement. City Manager .Ennor would report back to the 
Council on his findings. 

4 .  COMMUNITY DECAY ORDINANCE AMENDMENT <ORDINANCE 9 1 - 12 ) : City Manager 
Ennor said that recently, action in response to a number of complaints about 
trash and abandoned vehicles in rear yards facing an alley resulted in a 
review of the City's community decay ordinance. As a result of this review a 
number of amendments are being proposed to the Council. He had attached a 
copy of the ordinance for the Council to review. The proposed amendments 
include a definition of public view to assure the inclusion of alleys, and a 
limit on the distance a complainant may reside from the situation of community 
decay to have action initiated . The recommendation was 300 ' from a residence, 
which would curb the understandable inclination of a person to blow the 
whistle on every situation he could find in town after having been forced to 
abate a violation on his own property . The ordinance presently requires 
action only upon receipt of a complaint. 

Councilman Hanson agreed with the proposed change to 300' and he felt 
language should be put in that the City Zoning Administrator can at any time, 
initiate abatement of a problem . In the definition section of the ordinance 
where it talks about community decay, it does not mention the 100 year old 
wood sheds that are in the alleyways , they are half tipped over, rotted 
through, etc. he wondered if the community decay ordinance could be expanded 
to include dilapidated out buildings . 

After Council discussion, City Attorney Hedman would draft the ordinance 
and bring it back to the Council for the next Council meeting . 

S .  ASSESSING WEED REMOVAL ON TAXES: City Manager Ennor said that for 
the past couple of years the City did not need a resolution to place weed 
removal on the taxes, however, this year the County was requ�r1ng i t .  City 
Attorney Hedman had drafted resolution 91-35 which would meet the County 
requirement and the City could collect delinquent weed removal fees . 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 91-35 as presented . The motion passed unanimousl y .  

COUNCIL REPORTS O R  COMMENTS 

Councilman Peterson asked Councilman Schreiber about the alternative 
<B-1)  that was being proposed for the new Big Mountain Road. Councilman 
Schreiber said it was the better route, it did not have the negative impact 
that the other alternatives had. It was more acceptable to the property 
owners, the grades were better and less people would be effected and it would 
still create the flow of people into Whitefish . Councilman Hanson agreed with 
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him, he had gone on the tour of this route and the major concern of the City 
that First Creek would be impacted was no longer a concern (most of the year 
there is not much water in the creek ) ,  he felt this route was much superior 
over the other proposals. 

Councilman Peterson gave the Council something to think about, he has a 
friend in Canada who said that what is scary i s ,  we operate on a society of 
Democracy as does Canada, but everyday we are more and more being run by the 
Government. He said City Manager Ennor said that the more and more services 
the public demands the more the government gets involved. 

Councilwoman Maddux asked that the place and time of meetings be placed 
on the Lakeshore Construction Permits. She also reported that the sidewalk in 
front of 829 2nd Street was broken up and needed to be replaced . City Manager 
Ennor said he was aware of this sidewalk and it would be replaced in 
conjunction with the Baker Street project. 

Mayor Fisher agreed with Councilman Peterson, after looking at the 
subdivision which was one acre and the Council received 140 pages of paper, 
she felt there should be a way of streamlining all the government regulations . 

Councilman Hanson said that on the memo from City Manager Ennor 
regarding Baker Avenue extension, it sounds like the Commissioners are talking 
participating in construction or just participating by giving the City 
rite-of-way . City Manager Ennor said his understanding after talking to the 
Commissioners, they thought the Council wanted to go directly south, west of 
the buildings, they would be willing to grant the right-of-way and participate 
roughly to the same extent that they would i f  you go through and connect to 
Columbia Avenue. There would be a dollar contribution and granting the 
right-of-way . He said that after talking to the Council he was led to believe 
the Council wanted to go to Columbia and he wanted to ascertain if the 
Commissioners would agree to participate in that. He discussed this with 
Commissioner Adkins and her understanding was that basically the Council was 
leaning more to the long range goal of going down the west side of the 
buildings and they would dedicate the right-of-way and participate 
financially. But there would be no light. Councilman Hanson said if we don ' t  
build the extension to Columbia, Baker would continue to be a traffic hazard 
and forever eliminate the potential for a stop light at the Columbia Avenue 
intersection . 

City Manger Ennor said he would like to know for sure so he could put it 
in writing to the County . Councilman Hanson said it should also be clarified 
with the State that if we build both streets , they do not eliminate the stop 
light. There should be one ( 1 )  stop light at Columbia Avenue and one ( 1 )  at 
Mountain Mall.  

The Council clarified that the traffic lights were needed at the 
intersection of Columbia Avenue and at the Mall. They also wanted Baker to 
intersect Highway 93 across from Columbia Avenue and pursue further extension 
west of the buildings and connect to Commerce Street . 

As there was no further business, Councilman Peterson made the motion, 
seconded by Councilwoman Bee, to adjourn at 8 : 36 P . M .  The motion passed 
unanimously. 
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���_/ ;-
City Clerk 

COUNCIL M I N UTES 
SEPTEMBER 3 ,  1991 



• 

• 

Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
SEPTEMBER 1 6 ,  1991 

7 : 00 P . M .  

I .  CALL TO ORDER 

I I .  APPROVAL OF M INUTES of the September 3 ,  1991 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 

v .  

V I .  

V I I .  

V I I I  . 

1 .  Stone Creek Addition (final Plat) 
2 .  Ordinance 9 1 - 1 2 :  Community Decay <Amending) 
3 .  Ordinance 9 1 - 1 3 :  Amending Zoning Text CWB-1) 
4 .  Resolution 91-36 : Parking Commission 

NEW BUSINESS 
1 .  Schedule Special Meeting 
2 .  Lakeshore Construction Applications 

CITY MANAGER ' S  REPORTS 
1 .  Cash Status Report for August 
2 .  Police Chief Report 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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M INUTES 
WHITEFISH CITY COUNCIL 

SEPTEMBER 16, 1991 

The regular meeting of the Whitefish City Council 
7 : 00 P . M .  by Mayor Fisher. Members present were 
Schreiber and Peterson . Councilman Fonner was absent. 
Attorney Hedman and Tom Jentz, Head Planner, FRDO . 

MINUTES 

was called to order at 
Hanson, Bee, Maddux, 

Also present were City 

Councilwoman Maddux amended the Minutes of the September 3 ,  1991  meeting 
as follows: page 3, 4th paragraph, The motion was made by Councilwoman Maddux 
and seconded by Councilman Schreiber . The Minutes stated Councilman Hanson 
had seconded the motion. 

Councilman Schreiber made the motion, seconded by Councilman Hanson, to 
approve the Minutes of the September 3 ,  1991 meeting as amended . The motion 
passed unanimousl y .  

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

1 .  STONE CREEK ADDITION - FINAL PLAT: Tom Jentz gave the Staff Report . 
This is a request for final plat approval of a one lot subdivision called 
Stone Creek Addition located on the east side of Ashar and south of Eighth 
Street. The site is proposed for the 41 unit elderly housing project called 
Stone Creek Apartments . The developers, Tibbets and Company of Colorado 
Springs, state they must have final plat approval so that the property can be 
purchased from Lyle and June Barnes . The City Council approved the 
Preliminary Plat on June 18,  1990 and on June 3 ,  1991 , granted a six month 
extension of the Preliminary Plat until December 18,  1991 .  As part of the 
preliminary plat approval, twelve conditions were placed on the plat and 
currently all condit1ons had been complied with. Staff recommended approval 
of the final plat. 

After some discussion, Councilwoman Maddux made the motion, seconded by 
Councilman Peterson, to approve the final plat of Stone Creek Addition. The 
motion passed unanimous l y .  

2 .  ORDINANCE 9 1 - 1 2 :  COMMUNITY DECAY < AMENDMENT> :  The additional 
amendments requested by Council at the last regular meeting had been addressed 
in the revisions to the ordinance amending the City ' s  community decay 
regulations . 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
approve Ordinance 91-12 on the first reading. 
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Councilman Hanson said that the original ordinance, under Section 1-b.  
of the definitions refers to "within the City limits or the limits of the 
Whitefish Extra-Territorial Boundary" . He felt the " Extra-Territorial" should 
be deleted from the ordinance and included as one of the amendments �n 
ordinance 9 1 - 1 2 .  His understanding was that the only jurisdiction the City of 
Whitefish has in the Extra-Territorial zone is build�ng and zoning. City 
Attorney Hedman said he would research to see if the City could control the 
community decay in the extra-territor�al zones. 

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
table this issue until the next meeting. The motion passed unanimously. 

Mayor Fisher called for a vote on the motion to approve ordinance 91-12 
and it was defeated unanimousl y .  

3 .  ORDINANCE 9 1 - 1 3 :  AMENDING ZONING TEXT (WB- 1 ) : Kathleen Lund was 
requesting amendments to the text of the Whitefish Zoning Jurisdiction 
Regulations to allow nursery, floral and greenhouses; and caretake r ' s  
residence a s  permitted uses in the WB-1 zone. The City-County Planning Board 
voted unanimously, based on the findings in the FRDO staff report, that the 
concept of a caretaker ' s  unit as a permitted use with conditions was an 
important and compatible use in the WB-1 zone. The Board voted to create a 
new category of use whereby Greenhouse, Floral and Nursery of 4, 000 square 
feet to 12, 000 square feet could occur by Conditional Use Permit. At the last 
City Council meeting the Council voted to approve the request and City 
Attorney Hedman drafted the Ordinance, this is the first reading of the 
Ordinanc e .  

Councilman Peterson made the motion, seconded by 
to approve Ordinance 91-13 on the first reading . 
unanimously. 

Councilman Schreiber, 
The motion passed 

City Attorney 
Hedman explained that the original resolution initiating the Parking 
Commission failed to include the jurisdictional boundaries of that body . To 
correct the oversight he had drafted Resolution 91-36 . 

4. RESOLUTION 91-36 : BOUNDARIES : COMMISSION PARKING 

Councilman Schreiber made the motion, seconded by Councilwoman Bee, to 
adopt Resolution 91-36,  creating the Parking Commission and its jurisdictional 
area within the City. The motion passed unanimously. 

NEW BUSINESS 

1 .  SCHEDULE SPECIAL MEETINGS : Two matters of concern to the City 
Council suggest the advantage of scheduling a special meeting on Monday the 
23rd of Septembe r .  These relate to the City Beach development project and the 
Highway 93 landscaping plan. I n  the first instance the City Attorney agrees 
the Council must approve the award of any bid for the proposed expansion of 
City Beach. As the bids will not be opened until the 17th of September, and 
the project should not be delayed until the October 7th meeting, the 23rd 
represents a reasonable solutio n .  
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Second, Wirth Associations was asking to meet with the Council sometime 
between the 18th and the 24th of the month. The 23rd would meet their 
schedule, also. If the Council agrees with this date, the City Beach matter 
could be dealt with at 7 : 00 P . M . ;  the Highway 93 matter could be dealt with at 
7 : 30 P . M .  The Park Board would be invited to attend to discuss the project 
with the Council. 

Councilman Hanson made the motion, seconded by Councilman Peterson, to 
approve having the special meeting on September 23, 199 1 .  The mot�on passed 
unanimously.  

2 .  LAKESHORE CONSTRUCTION APPLICATI ONS: Four Lakeshore Construction 
Applications had been considered by the Lakeshore Protection Committee and 
they were sending their recommendations for Council approval. 

Terry Trieweiler, 305 Fairway Drive, was requesting to rebuild an 
existing dock, remove old retaining wall and replace it with natural rock to 
retain soil from erosion. 

The Lakeshore Protection Committee recommended approval with the 
following condition s :  The deck would be 48' and built under the approved 
standards of the Lakeshore Protection Regulations . I t  was recommended that if 
they are interested fully encased flotations be used. Removal of the existing 
retaining wall be approved and replaced with at least cobble sized rock 
following the topography of the lakeshore and that filter fabric be placed 
behind the rip rap and a minimum of backfill . If done at low water a minimum 
of heavy equipment is to be used on the lakeshore . Stairway may be untreated 
wood without a permanent foundation or flat stone without motor . 

John F .  Joy, 1010 Birch P t .  Drive, was requesting to place river rock to 
stop erosion of his lawn during high water . Terrace existing flower bed with 
stone. 

The Lakeshore Protection Committee recommended approval of the retaining 
wall with at least cobble size rock following the topography of the lakeshore 
and that filter fabric be placed behind the rip rap and a minimum of back 
f i l l .  A minimum of heavy equipment should be used on the lakeshore . Stairway 
may be untreated wood without a permanent foundation or flat stone without 
motor . The terracing for the flower bed must be done with stone not ·timbers . 

Richard Oldham, 
bedroom/apartment with 
and replace with new to 
deck sound. 

1486 Barkley Lane, was requesting, 1 )  Guest 
bath in existing boat house . 2) Remove old deck-rail 

match new rail - refurbish old concrete to make new 

The Lakeshore Protection Committee recommended denial of the request to 
turn the existing boat house to a guest bedroom with bath. The denial was 
based on its non-conforming use, Section 5 . 4  of the Lakeshore Protection 
Regulations . Request #2 to remove old deck rail and replace with new and 
refurbish old concrete to make deck sound be allowed. 
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P & D Land was requesting the use of motorized/tracked equipment for the 
placement of pea rock within the beach area at Whitefish Lake Lodge. 

The Lakeshore Protection Committee recommended approval of the pea 
gravel to be placed on existing beach area, to run to the high water mark 
around the swampy area. This will be a top dressing. There will be no 
removal, no filter fabric, no plastic on the beach area. Further, they agreed 
the placement of the pea gravel could be done using a combination of 
mechanical and handwork. Approved for the mechanical work is a 03 tract Cat 
for spreading and moving. 

Councilwoman Maddux made the motion, seconded by Councilman Hanson, to 
approve the Lakeshore Construction Applications of John Joy and Joe Keister as 
recommended by the Lakeshore Protection Committee. The motion passed 
unanimously.  

Councilman Peterson said that he and Councilman Hanson had looked at the 
Richard Oldham request to rebuild the boat house into a guest house and 
basically taking an existing structure and improving it, if denied , the 
existing structure would eventually fall under the community decay ordinance . 
He favored approving t�e request. Councilman Hanson said that if the options 
were to turn the structure into a guest house or tear it down he would favor 
tearing it down, however, this alternative has not been presented and he was 
in favor of allowing the request.  The building would be upgraded without 
expanding the use, it would remain the same size. 

After some discussion, Councilman Hanson made the motion, seconded by 
Councilman Peterson, to approve the request to turn the existing boathouse 
into a guest bedroom with bath and to approve removal of the old deck rail and 
replace it with new to match remaining structure, and refurbish old concrete 
to make new deck sound. The motion passed unanimousl y .  

Councilwoman Maddux said there were a number of boat houses that exist 
around the lake and she questioned the Council setting a precedent and the 
fact that the Lakeshore Protection Committee might be trying to phase them 
out. If other people see this request approved they will not understand why 
they can ' t  do the same thing . She said it would fall under maintenance and 
repair, however, she wanted to make the above point. Councilman Hanson said 
the boat house was slipping into disrepair, the structure holds up the upper 
deck, he f�lt the Council was being good stewards of the lake by having them 
upgrade the structure. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
approve the request of P & D Land Co.  per the recommendations of the Lakeshore 
Protection Committee . The motion passed with 4 aye votes and 1 abstention . 
Councilman Schreiber abstained . 

CITY MANAGER 'S REPORTS 

CASH STATUS REPORT FOR AUGUST: 
seconded by Councilman Schreiber, to 
August. The motion passed unanimously. 

Councilman Hanson made a motion, 
approve the Cash Status Report for 
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A written report had been submitted by the Police Chief. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Bee was concerned about Whitefish Lake Lodge placing their 
dock on the north side of the property, the plat had shown it on the south 
side. The Council requested the building inspector review the issue. 

Councilwoman Maddux requested the Highway Department be contacted about 
removing writing on the Second Street bridge. 

As there was no further business, Councilwoman Maddux 
seconded by Councilwoman Bee, to adjourn at 7 : 30 P . M .  
unanimousl y .  

Mayor 

ATTEST : 

774.� 

made a motion, 
The motion passed 
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TO : 
FROM: 
DATE: 

RE:  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 1  September 1991 
Council Agenda for 16 September Council Meeting 

The following items will be considered by the Council at the 
second meeting in September : 

1 .  Stone Creek Addit1on . Acceptance of the final plat 
for the Stone Creek Addition off Asher Street is expected to be 
requested of the Council at this meeting. As of this writing 
four requirements have yet to be met, however, the developer 
is anxiously attempting to do so in order to meet a 3 October 
funding deadline. The attached letter from Tom Jentz summarizes 
the conditions of the preliminary plat and lists those conditions 
which have yet to be met. If the four items have been completed 
by the time of the meeting the Council can consider approving the 
final plat. 

2 .  Community Decay Ord1nance. The additional amendments 
requested by Council at the last regular meeting have been 
address in the attached revision to the ordinance amending the 
City ' s  community decay regulations . 

3 .  Zone Text Amendments. The City Attorney has prepared 
the attached resolution to effect the amendments to the WB-1 zone 
which were approved by the Council at the last regular meeting. 

4 .  Parking Commission Jur1sd1ction. The City Attorney 
has noted that the original resolution initiating the Parking 
Commission failed to include an indication of the j urisdictional 
boundaries of that bod y .  To correct this oversight the attached 
resolution has been prepared for the Counc i l ' s  action . The 
proposed boundaries have been suggested by the Commission. 

5 .  Special Council Meeting. Two matters of concern to 
the City Council suggest the advantage of scheduling a special 
meeting on MOnday the 23rd of September. These relate to the 
City Beach development project and the Highway 93 landscaping 
plan. In the first instance the City Attorney agrees the Council 
must approve the award of any bid for the proposed expansion 
of City Beac h .  As the bids will not be opened until the 17th 
of September, and the project should not be delayed until the 
7 October Council meeting, the 23rd represents a reasonable 
solution. 

Second, Wirth Associations would like to meet with the 
Council sometime between the 18th and the 24th of the month. 
Therefore, the 23rd would meet their schedule, also. I f  the 
Council agrees with this suggestion, the City Beach matter could 
be dealt with at 7 PM;  the Highway 93 matter could be dealt with 
at 7 : 30 PM . The Park Board will be invited to attend to discuss 
the project with the Council. 
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6 .  Lakeshore Committee Recommendations. Attached is a copy 
of the recommendation of the Whitefish Lakeshore Committee on 
matters brought to their meeting on 1 1  September . 

6 .  Miscellaneou s .  the following items are included for the 
Council ' s  information: 

a .  Governor ' s  Vis�t. The Governor ' s  office left word 
this week that the Governor was scheduling a news conference at 
City Beach for 1 1  AM, Wednesday the 18th of September . As the 
subject or subjects of the conference were not available at 
the time of notification it appears to be anyone's guess . 
Conventional wisdom suggests campaigning to be the primary 
emphasis . 

b .  T . I . F .  Tabulation . Six of the surveys have been 
received. If possible the tabulation will be available at the 
meeting. I may elect to extend until 20 September the time for 
their return and would then have the tablulation available for 
the special meeting on the 23rd. 

c .  City Manager' s  Absence . Due to a rather repressive 
vacation schedule alloted to my wife I find I must either 
join her for her one week of vacation this year, or settle for 
separate vacations. While a third option would be to take none, 
I object to this option; she objects to separate schedules. 
Therefore, I will be out of town the week of 16 September . The 
City Clerk will be overseeing general administrative activities ; 
the various department activities will be controlled by the 
respective heads . 
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MINUTES 
WHITEFISH CITY COUNCIL 

SEPTEMBER 23, 1991 

Deputy Mayor Maddux called this special meeting to order at 7 : 00 P . M .  
Members present were Hanson, Bee, Maddux, Schreiber and Peterson. Also 
present were City Manager Ennor, Park Board Members, Ray Boks�ch, Susan Abell, 
Brian Sullivan and Doreen Marcial . 

The purpose of this meeting w�th the Park Board was to consider the bids 

received on the City Beac h .  Three bids were received as follows: 

BASE BID ALT.  1 ALT. 2 ALT. 3 

Janetski Construction $498.563 10, 750 21 , 800 27 , 520 

Swank Enterprises 487,000 2 1 , 000 33, 000 27,000 

R&R-Robert W Ross 463,000 22,700 23 , 200 34 , 300 

Ray Boksich, President of the Park Board, explained that Robert W .  Ross 
was the low bidder with $463,000, however, with the three alternatives, 
deletions of the electr�cal, concrete pavers and all but two < 2 >  or three ( 3 )  

of the pavilions, ($79 , 000>  would put the bid at $384,000 which was more 
dollars than originally proposed . The original dollar amount was s 369 , 000 and 
after the architects met with the low b�dder and reviewed the plans the 
project had been cut down to $334,000, however, $35,000 in Architect fees had 
to be added on to the costs of the project. He said that the Park Board was 
recommending that the Council approve the low bid of Robert W Ross as 
negotiated by the Park Board and authorize $400,000 to fund the project. 
This would be the $334,000 plus the $35,000 in architectural fees and leave a 
$31 , 000 contingency. 

Deputy Mayor Maddux said that the Council had talked about the Park 
Board repaying some of the money and Ray Boksich explained that the Board had 
been discussing user fees at City Beach which would recoup some of the dollars 

spent on the reconstruction. 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to 
accept the low bid of R & R < Robert Ross) as negotiated by the Parks Board 
provided the City Attorney reviews and accepts the amended omissions and they 

meet all conditions of the bid requirement. The motion passed with 4 aye 
votes and 1 no vote. Councilman Hanson voted no . 

Councilwoman Bee felt the Council should have seen the plans before 

tonight, she said the Council should have been informed about any changes 
before the issue was finalized . Ray Boks�ch explained the deleted �terns and 
said that the original plans had not changed that much from what was being 
accepted tonight by the City Council . 



• 

• 

• 

COUNCIL M INUTES 
SEPTEMBER 23, 1991 
Page 2 

Councilman Hanson voiced concern because it was h�s understand�ng that 
the Parks Commission, after the meeting last winter, would come back with 
their Master Plan. The City Council in pr�nc1pal approved the preliminary 
costs based on the motion to approve Phase I and Phase I I  subJect to the 
dollars availabl e .  He felt the Board should have come back with a line 1tem 
break down, now the dollar amount would remain the same however, there were 
substantial cuts made to the project. The Park Board said the changes were 
made to save dollars, they amounted to different topso�l under the sod, the 
pavilions were reduced to three, etc . ,  the cuts would not effect the overall 
project, it would remain the same. 

After the vote on the motion, Counc1lman Hanson clarified why he voted 
no . He was 1n favor of the City Beach renovation, however, he felt the bids 
exceed the architects estimate, the $ 3 5 , 000 was a sleeping item, etc . H e  was 
in favor of starting the process over and getting the City Council involved in 
the process . 

Deputy Mayor Maddux commended the Park Board for the t1me, effort and 
thought that has gone �nto this project and the fact that the Board has at all 
times kept in mind the best interests of the City of Whitefish . 

President Boksich thanked the Council for the foresight to move ahead on 
the proJect. He said it was the most exc1ting thing that had happened in the 
City for a long time. 

The meeting adjourned at 7 : 37 P . M .  

Next on the agenda was the presentation by Wirth and Associates on the 
Highway 93 Landscape plan from Highway 40 to the Whitefish River bridge. 

I 
Rick Blair representing a group opposed to the five lane highway being 

proposed by the State from Highway 40 to Somers, said that they would l1ke to 
be put on the agenda for the October 7 ,  1991 meeting. At that time they would 
try and convince the City Council to reevaluate the stand they took on the 
five lane highway. Councilwoman Maddux reiterated the position of the City 
Counc i l .  The Council has not taken a position on Highway 9 3  from Highway 40 

to Somers, the only position the Council has taken is that they do not want to 
see the highway postponed by whatever design is proposed . Where the Counc1l 
has taken a position is in the only place they have any leverage and that is 
the area from Highway 40 forward which is the City ' s  zon1ng and fund1ng 
Jurisdiction . The State of Montana has said "put your money where your mouth 
is"  and the Council was willing to do that. It is the State' s  obligation, 
however, she said, it is our town and we are not going to let them do anything 
to the community that we as a community are not content w1th. She said the 
Council had taken a position that from Highway 40 1nto town is the City 
jurisdiction and the Council wants their standards met there . To enforce that 
position the Council hired Wirth and Associates and they are advising the City 
of Whitefish on how best to work with the State Highway Department and tonight 
they are presenting a design that the City will negotiate with the Highway 
Department. As far as the highway from 40 to Somers the City Counc1l is not 
standing in the group ' s  way, the only thing the Council said was that they do 
not want the project delayed. 
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Rick Blair said the Highway Department was stating that the community of 
Whitefish was supporting their proposal

.Jand they would like to see th1s 
changed . Deputy Mayor Maddux asked him � he was asking the Council to forfeit 
the changes from 40 north in order to make a last ditch attempt to have the 
rest of it changed . Rick said no he was happy with the approach on 40 north, 
however, their position was on the five lanes through the valley and they were 
trying to eliminate an ugly highway. He questioned if the Council passed a 
resolution supporting the design of the highway. Deputy Mayor Maddux said the 
Council resolution was to supported their design if a change in the design 
would postpone the project into a future time. She sa1d the concerns were two 
fold, funding and safety, the money is available now and if the project is 
postponed, there is a risk of loosing the funding. Councilman Hanson said 
the City Council prefers the parkway design however, a delay of the project 
was not acceptable. The Counc1l felt it would be best to address Highway 40 
north to the bridge. 

Irma Rocksund and Jim Kane expressed concern because the homeowners had 
not been notified of what the City Council wants to see on the right-of-way of 
the highway. Mark Salisbury said he was upset with the whole process, he felt 
Rick Blair was right in protest1ng the five lane highway . 

At this time Deputy Mayor Maddux introduced Ted Wirth and Mitch Tanner 
of Wirth Design Associates . 

Mr.  Wirth said this was the 1nitial planning stage and they had drawn up 
the plans based on safety and aesthetics . The plans presented showed medians 
with planters, a bike path on the west s1de of the highway and meandering 
sidewalks on the east side. He explained how the medians and changing some of 
the driveways would help in alleviating traffic problems.  

After the presentation, Councilman Hanson asked if this plan would be 
marketable to the State. Mr. Wirth said it should be , the design had been 
accepted in several communities . He felt the State would cooperate but they 
would not build a parkway. 

City Manager Ennor said that the condit1ons set in the schedule for the 
whole process was that once the design was presented to the City Council and 
they signed off on it that the consultants would be the City representat1ves 
to the State and they would carry the plans to them. He asked what the next 
step would be . Mr.  Wirth said the process was spelled out in their contract. 
I f  there were any major changes they would make them and meet a second t1me 
w1th the Council and possibly the public and adjacent property owners and make 
sure everyone signs off on the proJect. If it were done tonight a meeting 
would be set up with the State. He said he and Mr.  Tanner would attend the 
meeting along with a City representative and their Highway Engineer . 

City Manager Ennor recommended a meet1ng be set with the property owners 
and Mr.  Wirth agreed, they were ready to make another presentation before 
going to the State . Deputy Mayor Maddux asked if it would be appropriate to 
have that next meeting at the Town Meeting to be held on October 9th. This 
whole issue is the major topic of the meeting. Mitch Tanner felt that the 
plan should be presented to the State Highway Department before bringing it to 
a public meeting and especially a meeting where the State would be hit cold 
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with what the City wants , he felt to do this would be unprofessional and not 
help the City cause at all .  

Councilman Schreiber said the Council has an obligat�on to the citizens 
of Whitefish before they had an obligation to the State. He felt the 
opportunity should be given to the citizens to give the�r input to the 
proposal and then take it to the State. Mr.  Wirth agreed with him, a meet�ng 
should be set up (or as many meetings as are needed) and they would review the 
plans with the property owners. Councilwoman Bee said that before they go to 
the State they should be aware of the City ' s  concept on the extension of Baker 
Avenue and also the traffic study that is �n progress. 

The Council was in favor of setting a meet�ng with the property owners 
and City Manager Ennor said he would prefer to send them a letter telling them 
about the meeting. He asked clar�f�cat�on on the October 9th Town Meeting, 
where the State would be there, was the Council saying we are not in a 
position to ask the consultants to speak on the plan? City Manager Ennor was 
a participant in the meeting and he would feel uncomfortalbe if he could not 
say what the Council is doing, such as hiring a consultant to present a 
program for the City jurisdiction. He felt Mr .  Wirth should contact the 
State and let them know what the City is doing. He said the people who 
established the Town Meeting do not want just a portion of 93 brought up they 
wanted to know everything that is happen�ng . 

Councilman Schreiber suggested that at the Council meeting of Octooer 
7th, the Council hold a special meet�ng for the property owners at 7 : 0 0  P . M .  
prior to the regular Council meet�ng, this way the Council would have the 
input and have everything done prior to the Town Meeting of October 9th. This 
would give time to prepare a presentation of the initial concept . He felt the 
people who are putting on the Town Meeting should be invited to this meeting 
so they would be prepared to allow City Manager Ennor to make this 
presentation . 

Mr .  Tanner said his experience with the Highway Department is that you 
need to sit down and talk to them first, that is the�r preference .  

Councilman Peterson said that the City hired the consult�ng firm, they 
know how to do their job, they understand the politics of the system and the 
Council should let them do their job the way they feel it is best. 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Hanson, to have the Public Hearing at the next Council meeting, it 
is to be placed first on the agenda, and the City Manager be instructed to 
send written notices to each of the adjacent property owners and a public 
notice be placed in the newspaper addressing the fact that the Council 1s 
holding the public hearing and also instructing the consultant to meet w1th 
the State at their discretion prior to the next meeting that we would have 
with the State and presenting the concept to them giving them some flexibility 
as to when they felt best to present it to them . The motion passed 
unanimously . 
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Councilman Peterson made a motion, seconded by Councilman Hanson, to 
adjourn at 9 : 1 5  P . M .  The motion passed unanimously . 

ATTEST : 

I� 
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Box 158, Whitefish, montono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
October 7 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the September 1 6 ,  1991 meeting 

I I I .  PUBLIC HEARING 
1 .  Stepping Stone Conditional Use Perm�t 

I V .  PUBLIC COMMENT 
1 .  Irma Rocksund: Sanitary Sewer 
2 .  Highway 93 

� ·  OLD BUSINESS 
1 .  Ordinance 9 1 - 1 3 :  WB-1 Amendment <2nd Reading ) 
2 .  Highway 93 Landscaping Des�gn ( City Jurisdiction) 

V I .  NEW BUSINESS 
1 .  Waggoner Preliminary Plat 
2 .  Resolut�on 91-38 : Annexation Petition <433 West 3rd St> 

V I I .  CITY MANAGER ' S  REPORTS 

V I I I . COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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T O :  
rROM : 
DAT E :  

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
1 1  September 1 9 9 1  
Council Agenda for 7 October Counc1l Meeting 

As the Council will be meeting in the Community Room of the 
North Valley Hospital to provide sufficient space for those who 
are interested in the Highway 93 landscaping plan,  a number of 
items which would have normally been on the agenda have been 

postponed until the next meeting . If the Council wishes any of 
these matters dealt with at this meeting - the amendment to the 
community decay ordinance, for example - please bring them to the 

tab l e .  Otherwise, the following items w i l l  b e  cons1dered b y  the 
Council at the first meeting in October : 

1 .  Public Hearing. Attached is the information from the 
planning staff relating to the Conditional Use Permit for a day 
care center on Pine Avenue. Tom Jentz will be in attendance to 
answer questions from the Council . 

2 .  Public Comment . Two 1 n d i v i d uals have asked to be placed 
on the agenda . One is Irma Rocksund, who may w is h  to speak 

about a zoning question on her property along the Wh1tefish 
River whereby the portion east of the river is zoned Agricultural 
although it is only six acres 1n size . As the property has three 
zone designations ,  the City may want to consider amend1ng the 
zoning for that portion . She has also expressed 1nterest in 
trading a portion of her property along the river south of town 
for C1ty property on the other s1de of the r1ver for the purpose 
of a future sewer lift station . Having discussed this matter 
with an engi ne er and the Utilities Superintendent there appears 
no necessity of attempt1ng to second guess the sanitary sewer 
needs of the area at this time . The City property was acquired 
for future City use ; the property owners in the area would have 
to dedicate eas ement for the sewer when the demand for service 
becomes sufficiently strong . 

The second is Ric Bla1r - through spokesman Mark 
Sal isbury - who wishes to speak to the Council on the 

reconstruction of Highway 9 3 ,  generall y .  Included i n  their 

presentat1on is a request to show a nine minute film . I have 
informed the representatives that the Council would have to 

decide if they were w i l l i n g  to allow the film to be shown . 

In asmuch as the Counc1l will he presenting the Highway 
93 landscaping design t o  the public later in the agenda, i t  might 

be useful to consider straying from the normal agenda outline and 
- after hearing from Irma Rocksund - tackle the two New Bus1ness 
items before proceeding with the Old Business matters . I n  this 
fashion the busin ess would be concluded prior to deal1ng with 
Highway 9 3 . 
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3 .  Waggoner Prel1m1nary Plat . The Council will f1nd the 
information on this simple lot division in the packet . Tom Jentz 
will be available to comment on this item . 

4 .  Annexation Petit1on . Attached 1 s  a copy of the petit1on 
to annex a lot on West 3rd Street . The applicant wishes �o 
connect to the City sanitary sewer . 

5 .  Zone Text Amendments . The second reading of Ordinance 
9 1 - 1 3  will conclude the earlier accepted amendments to the WB-1 
zone as they pertain to nurseries . 

6 .  M1scellaneous . the following items are included for the 
Counci l ' s  information : 

a .  Meeting with Highway Commiss 1 o n .  A meet1ng has been 
scheduled with the Highway Commissioners for 3 PM, WedneHday the 
9th of October. The Comm1ssioners asked for this meeting which 
is the same day of the Town Meeting at which they will be a 
participant . 

b .  ProJect Ice Cube Report . Attached is the 
first quarterly report submitted by the Proj ect Ice Cube 
representatives . 
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MINUTES 
WHITEFISH CITY COUNCIL 

OCTOBER 7, 1991 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher. Members present were Hanson, Bee, Maddux and 
Schreiber. Councilor Peterson was absent. Also present were City Manager 
Ennor and City Attorney Hedman . 

MINUTES 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
approve the Minutes of the September 16,  1991 meeting as presented . The 
motion passed unanimously . 

PUBLIC HEARING 

1 .  STEPPING STONE CONDITIONAL USE PERMI T :  Tom Jentz gave the Staff 
Report. This is a request by Beverly Greer of 534 Pine Avenue to expand an 
existing 12-child day care home to an 18-child day care center, which requires 
a conditional use permi t .  The Planning Board did adopt findings as found i n  
the FRDO staff report and, based on these findings, public comment i n  support, 
and lack of any opposition, did vote unanimously to recommend approval of the 
expansion with six conditions of approval . 

Mayor Fisher opened the public hearing on this conditional use permit, 
and as there was no public comment, closed the public hearing and turned it 
over to the Counc i l .  

Councilwoman Maddux said she did have a question o n  conditions #1 and 
#4, as they seem to conflict with condition iS which requires the exterior 
residential character of the house shall be maintained . She said the signage 
requirements in #1 is commercial and the permanent loading zone in condition 
14 also is a commercial provision. Therefore she recommended that condition 
#1 provide for signage for a home business, and condition #4 allow for a 
designated " Loading Zone - 5 Minute Parking" by portable signage and set aside 
by temporary traffic cones or something similar that can be removed after 
business hours . She said her reasons for these proposed changes was to 
protect the residential character of the neighborhood, since there were six 
other daycare centers in the area, if this one went overtly commercial it 
would not be long before the others would follow, resulting i n  the loss of a 
residential neighborhood. 

Councilman Schreiber asked the owner, Bev Greer, if she could live with 
those changes and she confirmed that she could. As there was no further 
discussion Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
approve the conditional use permit with the conditions changed as proposed by 
Councilwoman Maddux and more specifically set out i n  Exhibit " A •  attached, the 
motion passed unanimousl y .  
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PUBLIC COMMENT : 

COUNCIL MI NUTES 
OCTOBER 7 ,  1991 

Page 2 

1 .  Irma Rocksund : Sanitary Sewer : Irma Rocksund said she had cancelled 
her request to be on the agenda at this meeting . 

2 .  Highway 9 3 :  Mayor Fisher requested that public comment on Highway 
93 be postponed to follow the presentation of the Highway 93 Landscaping 
Design later on in the meeting. 

3 .  Ben Cohen - City Beach: Ben Cohen lives on Iowa Avenue, about four 
blocks away from City Beach . He said he read in the paper that City Council 
was considering charging a user ' s  fee for City Beach . He said that State Park 
already charges a user fee and that the Les Mason Park managers are also 
considering a user ' s  fee, so if Council followed through with a user's fee 
there wouldn ' t  be any free, public access to Whitefish Lake. He said that 
would definitely change the use pattern of the beach for locals who, like his 
wife, likes to include a walk down to City Beach in her walks, and would have 
to pay or remember to have her season ' s  pass along in case she wants to stop 
at the lake. He realizes that the Council is looking for ways to raise funds 
to help support public improvements, and he felt the Council should have 
supported the state bed tax that was in front of the legislature that would 
have raised the needed funds . 

There being no further public comment, Mayor Fisher closed the Public 
Comment portion of the meeting.  

NEW BUSINESS 

1 .  Waggoner Prelim1nary Plat: Tom Jentz gave the staff report. This 
is a request from Mr . and Mrs. George Waggoner for preliminary plat approval 
of a two lot development called Waggoner Subdivision, located on the west side 
of Iowa Avenue between Skyles Place and Waverly Place. The City-County 
Planning Board adopted the findings as found in the FRDO Staff Report and 
based on these findings did unanimously recommend approval of the preliminary 
plat with six conditions, attached hereto on Exhibit "B" . Even though this 
property is zoned WR3, the proposed lot size on this preliminary plat will 
limit the building to a single family dwelling on each lot. The park land 
dedication is required because a third lot is created from the original land 
split. 

Councilman Hanson made a motion, seconded 
adopt the findings of fact as presented by the 
preliminary plat of the Waggoner Subdivision 
conditions from the planning board. The motion 

by Councilman Schreiber, to 
planning board and approve the 

as presented with the six 
passed unanimously. 

2 .  RESOLUTION 91-38:  Annexation Petition for 433 West 3rd Street. 
City Manager Ennor said the applicant wished to connect to the City sanitary 
sewer and recommended that Council adopted this resolution . 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
adopt Resolution 91-38.  Motion passed unanimously . 
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OLD BUSINESS: 

COUNCIL M INUTES 
OCTOBER 7 ,  1991 
Page 3 

1 .  Ordinance 9 1 - 1 3 :  This is the second reading o f  this Ordinance 91-13 
that amends the zoning codes relating to WB-1 zones; allowing nursery, floral 
and greenhouses and caretaker ' s  residence as permitted uses. 

Councilwoman Bee made a motion, seconded by Councilman Hanson, to 
approve Ordinance 91-13 on the second readin g .  The motion passed unanimously . 

2 .  Highway 93 Landscaping Design : Mayor Fisher said the City had 
mailed notices to all the property owners adjacent to the Highway 93 R/W from 
Baker to Highway 40 apprising them of this presentation . At this time she 
turned the floor over to Mitch Tanner to present the landscaping design. 

Mitch Tanner, from Wirth and Associates explained that his firm has been 
hired through a bid process by this City Council because they were concerned 
about the proposed S-lane highway planned by the State. They hired Wirth and 
Associates to plan a safe and esthetically pleasing highway, the south 
entrance to Whitefish, and with their approval present a concept to the State 
Highway Department. Mitch Tanner introduced his associate, Ted Wirth, to 
present this concept to City Council and the public in attendance.  

Ted Wirth said the concept his firm has developed to present to the 
State Highway Department is a sophisticated and distinct entrance to 
Whitefish, planned within the already existing highway r/w.  The engineering 
firm of Morrison and Maierle have been hired by the state to design the 
highway . Mr.  Wirth explained that the adjacent property owners as well as all 
residents of Whitefish should have the right to see this proposal as well as 
make their points of any specific problems within this concept. Their firm as 
the landscape designers are willing to work with the special problems and 
adjust their design of the concept to solve them. The concept they have 
developed is based upon highway construction policies, regulations and 
requirements as published by the American Society of State Highway Officials 
CASHTO) , The goal of Wirth and Associates was to find a plan that is a 
balance between the City Council's  wish to have an entrance to Whitefish that 
was sophisticated and distinct, and within the guidelines of ASHTO . M r .  Wirth 
said there is ample room for effective landscaping within the existing r/w and 
the slope down off the sides of the driving surface is fairly flat and easily 
landscaped - the one incline that heads into Highway 40 will also have a slope 
that is not too big for effective landscaping . Their proposal is based on two 
concepts : C l )  The extension of landscaping beyond the highway r/w to enhance 
the adjacent residential or commercial properties, also increasing safety and 
convenience, and ( 2 )  to reduce the negative visual impact of 80' of solid 
concrete. 

Wirth and Associates has introduced medians in their concept design. 
Medians are called for by ASHTO as efficient means to help direct traffic and 
improve safety. Medians at a sufficient width ( 6  feet or more) provide 
interference of opposing traffic, minimizes headlight glare and includes space 
for safe separation of traffic and turning vehicles at intersections . As to 
the first issue - the extension of landscaping beyond the highway, M r .  Wirth 
had some slides showing where that is the case on other proJ ects they have 
done and it has been a benefit to the individual and neighboring businesses. 
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The medians proposed here are 600' in length, about 2 city blocks long, which 
is considered an ideal length . That length is long enough for seven cars to 
be lined up for a left turn. 600' also coincided with the highway departments 
curb cuts. The proposed landscaping uses existing growth where possible and 
allows coordination of the walkways. Where the state had proposed 5 foot 
straight walkways on both sides, Wirth and Associates have used meandering 
walkways, 5 feet on one side and 8 feet on the other side to encourage 
bicyclists to use the wider walkway. 

At this time M r .  Wirth opened up the floor for questions and discussion. 
Several points were brought up by several citizens and I will try to summarize 
these below: 

Point 1: Limited space around medians for long rigs (trucks, trailers, 
buses) to make U-turns to head the other direction since the 
medians will prevent direct access to northbound or southbound 
traffic . <Dave Morris, Harol d ' s  Auto Repair, Bob Depratu, 
Terry Schend, Henry Frank, Chuck Curran-Safeway, Dave Bauer , 
Jody Fonner, Al Burkin ) .  Don Herring-Art Gallery, said he 
would certainly be willing to allow part of his property to be 
used as frontage road to allow longer vehicles to access the 
highway easier. 

Point 2 :  Medians may deter consumers from going to a business if they 
have to go past a business then make a U-turn to get back to 
the business, or similarly - the confusion the medians may 
cause when heavy traffic is making u-turns to exit in their 
desired directions . <Chuck Curran and Tom Laity both from 
Safeway, Terry Schend, Jim Parker, Howard Stratton , LOS 
Church ) .  

Point 2 A .  Likes medians, would prefer to go a little out of the way to 
have the safety factor, and they would be a refuge for 
pedestrians as they try to cross five lanes of traffic . Also 
likes the bike paths . ( Jennifer Fisher, Laura Nugent, Renee 
Grandy, Carol Atkinson, Bruce Boody, Dee Black > .  

Point 3 :  The need for traffic lights, speed 
<Joe Astle-Mountain Mall, Marcel 
Chamber of Commerce, Terry Schend > .  

limits, traffic control . 
Loh - NVH, Nancy Ugrin -

Point 4 :  Expressed importance of extension of Baker, before or along 
with the new construction on the highway. <Chuck Curran and 
Tom Laity- both from Safeway, Terry Schend > .  In answer to the 
extension of Baker, Councilman Hanson explained that it was 
hopeful that a phase of that extension could begin in the 1992 
construction season. He said the City and State are working 
together on Baker Avenue . 

Point 5 :  Cost. I s  the federal and state funding there? (Jim Welch 
Hardware Store) . Ben Cohen said it was not a signed law yet 
but from the indications he has gotten from the congress and 
legislature there will be federal funding for Pan-American 
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COUNCIL M INUTES 
OCTOBER 7 ,  1991 
Page 5 

highways, of which Highway 93 is one, and he feels that the 
funds are there to use and will continue to be there. 

Point 6 :  Will the state highway department listen to our proposal? 
(Jim Stack, Chris Gayner, Tom Harding, Nancy Ugrin, Dorothy 
Heard, Henry Fran�. Councilwoman Maddux addressed the concern 
of these citizens that felt the Council wasn't being strong 
enough in their standing up to the state highway department. 
She said the highway department asked for a plan, and the 
Council has hired the best Landscaping Architects to develop 
that plan and as experienced in highway development, will 
propose that plan to the highway department.  The Council does 
not plan to harass the highway department with individual 
concerns, but rather they will deal with the highway 
department as a whole body, professionally represented by 
Wirth and Associates . Mayor Fisher concurred, adding that the 
Council had spent taxpayers dollars to hire these specialists, 
Wirth and Associates, to represent the Council and the 
citizens of Whitefish to the state highway department.  

Poin\ 7 :  Will the adjacent property owners have the opportunity to give 
input to the architects on changing the plan? (John Fugit) . 
Councilwoman Maddux said she hoped that anyone who wanted to 
would personally speak with the landscape architects with 
their concerns . Both Mitch Tanner and Ted Wirth agreed that 
they wanted citizen ' s  input and they said they would stay to 
the end of the meeting while all council business was 
concluded so citizens could talk with them after the meeting.  

PUBLIC COMMENT HIGHWAY 93  CITIZEN'S COMMENTS : Randy Gayner was 
representative of a group who supported a landscaped highway from Highway 40 
south to Kalispell. He showed a video from the Oregon Department of 
Transportation showing a new design for Hwy 101 through Washington, Oregon and 
maybe into California. He said this plan (in the video> was an excellent one 
and wondered why it couldn ' t  be implemented by our state highway department .  
Following the video, Randy said h e  was in possession of petitions signed by 
692 people and 72 business that are for an alternative design that the five 
lane proposal from the Montana Dept. of Highways . He said that the 
petitioners are appealing to local officials i . e .  Whitefish City Council, to 
help support their position with the State. Councilman Hanson said that the 
highway south of the intersection with Highway 40 is out of the council ' s  
jurisdiction . He personally would be willing to sign the petition in support 
of the alternative design but the Council can 't do anything in their support . 
Jim McKenzie - Haines Drug, also had a petition signed by at least 75 people 
from the downtown businesses, also support an alternative design for south of 
Highway 4 0 .  

COUNCIL REPORTS OR COMMENTS 

Councilwoman Bee wanted all the public attending to know that she "hears 
what they are saying• and is glad they all came and voiced their opinions . 
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Councilwoman Maddux said she also appreciated everyon e ' s  attendance to 
this meeting, especially those who came with specific design concerns . Those 
special cases that need attention in this plan will make it an even better 
developed highway. 

Councilman Hanson said he has made his position known through out these 
hearings that he does not like the proposed S-Lane freeway, but he also does 
not like what exists today . It is dangerous and already caused to many 
inj uries and deaths . That is why the City Counci l ' s  position has been that 
they want a parkway in the highway design but they do not want the proJect 
delayed . Therefore the Council has to work only within their jurisdiction 
which is to Highway 4 0 .  The City has agreed to maintain the medians once they 
are built by the highway department within this jurisdiction . He also thanked 
all for coming. 

RECESS 

The Park Board would like to meet with the Council on City Beach so at 
this time the meeting was recessed at 9 : 25 P . M . ,  until Tuesday, October 8, 

1991 at 5 P . M . ,  Council Chambers, City Hall • 
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1 .  

EXHIBIT " A "  

Stepping Stones Child Care 
534 Pine Avenue 

Conditional Use Permit 
18-Child Day Care Center 

Conditions of Approval 
Approved by City Council 

October 7, 1991 

COUNCIL MINUTES 
OCTOBER 7 ,  1991 
Page 7 

The applicant shall secure a sign permit for any proposed sign. 
Only home business signage will be allowed as designated in the 
zoning code. 

2 .  The applicant shall maintain a solid, sight-obscuring fence to 
enclose the outdoor, recreational areas . 

3 .  The driveway shall be paved and shall accommodate, at the ration of 
one vehicle per employee, the maximum number of employees per 
shift. A parking space dimension is nine < 9 >  foot by twenty < 20 >  
foot. 

4 .  Approximately 40 feet of lot frontage shall be set aside by portable 
signage for a "Loading Zone 5 Minute Parking • ,  so as to 
accommodate two drop-off/pickup parking spaces for the center. The 
portable signage will be set up and used only during business hours, 
and removed after business hours. 

5 .  The single family residence may be altered to accommodate the 
increased child care facilities. However, the exterior residential 
character of the house shall be maintained . 

6 .  Prior to expansion to the 18-child day care center level, the city 
building inspector and the city fire chief shall inspect the 
property and certify its readiness for occupancy based on their 
applicable codes . 
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EXHIBIT "B" 

PRELIMINARY PLAT - WAGGONER SUBDIVISION 
Conditions of Approval 

Approved by City Council, October 7, 1991 

COUNCIL MI NUTES 
OCTOBER 7, 1991 
Page 8 

1 .  All requirements of the City of Whitefish and of the State of 
Montana Department of Health and Environmental Sciences regarding 
sewer and water facilities shall be met prior to final platting.  

2 .  All utilities shall be underground. 

3 .  Approval of the preliminary plat shall be valid for one year from 
date of approval by the City Council, but by request from the owner, 
and upon approval by the City Council, may be extended for one 
additional year. 

4 .  All delinquent taxes shall be paid prior to final plat approval . 

5 .  The applicant shall pay cash-in-lieu of parkland dedication. The 

applicants indicate that the market value of the undeveloped 
property is $10,000.  If the Council accepts this figure, the 
one-ninth cash-in-lieu fee would be $ 1 , 1 1 1 .  Said fee shall be paid 
prior to final plat . 



• 

• 

• 

RECONVENED MEETING 

COUNCIL MINUTES 
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At 5 : 02 PM, Tuesday, 8 October 1991, the recessed meeting of the 
Whitefish City Council was reconvened . Council members present include Mayor 
Fisher, and Councilors Hanson, Bee and Maddux. Members of the Whitefish Park 
Board present included President Boksich, and members Abell, Marcial and 
Sullivan. 

City Beach Project. After an initial comment regarding the unattractive 
image of Mountain Trails Park due to the condition of the ice rink to which 
the Park Board President indicated a special meeting of the Board was 
scheduled for 14 October to deal with that problem, Councilor Hanson 
questioned the design of the concession/storage building for the City Beach 
development project. Councilor Hanson felt the building would be considered a 
detriment to the overall improvement of the Beach by the public and suggested 
a more pleasing and attractive design might be more appropriate even if the 
cost were to be increased. After considerable discussion with the Board and 
the architects for the project, during which it was emphasized the structure 
was to be a functional one rather than a centerpiece for the Park, the Council 
decided to allow the project to proceed as proposed. 

Tax Increment Financing. The Council reviewed the results of the 
tabulation of the member ' s  noting their individual priority for various 
projects . After discussing the outcome of the tabulation Councilor Hanson 
motioned to direct the City Manager to proceed with appropriate planning for 
the top five projects as they stand in priority, particularly with the 
extension of Baker Avenue, its associated cost and a recommended funding plan, 
possibly to include the formation of a special improvement district. The 
motion was seconded by Councilor Maddux and adopted by unanimous vote . 

Strategic Services Plan. Noting that the City would have to have such a 
document current and complete in order to proceed with anticipated annexation 
of surrounding areas, Councilor Maddux motioned to direct the City Manager to 
prepare a �request for proposal� for the preparation of a strategic services 
plan to be considered by the Council at the next meeting. Upon a second by 
Councilor Bee the motion was unanimously adopted . 

Council Reports . Councilor Bee asked about the process of filling the 
vacancy created by the untimely passing of Council Fonner. In addition to 
considering some form of recognition for Councilor Fonner ' s  contribution to 
the community the Council asked that the vacancy be formally advertised. 

Councilor Bee also expressed her opinion that the presentation by those 
citizens at the 7 October meeting speaking to the reconstruction of Highway 93 
south of Highway 40 could have been given a more courteous audience. 

Councilor Hanson asked about Surfer Don ' s  readerboard sign and learned 
that a formal demand for its removal had already been mailed. He also asked 
if a hazardous and abandoned metal post at the corner of Lupfer and 2nd Street 
could be removed. Finally, Councilor Hanson questioned the removal of the 
handicap parking space at the Chalet Pharmacy and learned that the Parking 
Commission was considering its replacement. 
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ADJOURNMENT 
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At 6 : 43 PM Councilor Maddux motioned to adjournment meeting . The motion 
was seconded by Councilor Hanson and adopted by unanimous vote. 

Mayor 

ATTEST: 

Deputy City Clerk J� 
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Box 158. Whitefish. ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
October 2 1 ,  1991 

7 : 00 P . M .  

I I .  APPROVAL OF MI NUTES of the October 7, 1991 meeting 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Ordinance 91-12 :  Amending Community Decay 
2 .  Strategic Services Plan - R . F . P .  
3 .  TIF Projects 
4.  Resolution 91-37: Glenwood Road Annexation 
S .  Council Vacancy 

V .  NEW BUSINESS 
1 .  Contaminated Soil Farming 
2 .  Red Ribbon Campaign: Drug Free America 

V I .  CITY MANAGER'S REPORTS 
1 .  Cash Status Report for September 
2 .  Police Chief Report 
3 .  Building Official Report 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager 
17 October 1 9 9 1  
Council Agenda for 2 1  October Council Meeting 

The following items will be considered by the Council at the 
first meeting in October : 

1 .  Ordinance 9 1 - 1 2 .  Subsequent to the last regular meet�ng 
the City Attorney confirmed that the ordinance as prepared 
excludes City activity in the extra-territorial boundary of the 
zoning regulations . The City can only chase problems within 
the City limits therefore the City Manager, not the Zoning 
Administrator is the agent in control . 

2 .  Strategic Services Pl a n .  At the reconvened portion of 
the last regular meeting the Council called for the preparation 
of a request for qualifications to solicit the services of a 
qualified individual or firm to prepare a strategic services 
plan for the City . The strategic services plan would combine the 
Extension of Services Plan , required for orderly annexation, with 
guidelines for general growth of the City ' s  infrastructure .  The 
existing Extension of Services Plan - designed to provide a long 
range plan for the extension of City services to areas outside 
the corporate limits which are proposed to be annexed in the 
future - was adopted in 1 9 8 3 . Given the continuing development 
demands upon the City the revision of this document at this time 
is appropri ate . Approval of the RFQ would result in advertising, 
followed by interviews with the most promising candidates and 
selection of one consultant by the Council . Attached is a draft 
RFQ for the Council ' s  consideration . 

3 .  Tax Increment Fund ProJects . At the reconvened regular 
meeting the Council asked for information on proceeding with the 
top five projects as selected by the members through a recent 
survey . These proj ects include the City Beach development, 
Baker Avenue extension, economic development seed money, water 
treatment plan t ,  and library seed money . While this information 
is being prepared and should be ava�lable shortly ,  the question 
of extending Baker Avenue suggests one approach which might be 
considered immediately . 

The idea of extending Baker southward in some fashion 
to the west of existing businesses, both to provide access to 
existing businesses and to potential commercial and industrial 
properties , has apparently been discussed for years . The recent 
sketch of possible and alternative phases was prepared by Dave 
Riegel and, despite its utility for purposes of discussion, has 
never been reviewed by a specialist in traffic plann�ng . As the 
City presently has a traffic engineer under contract I believe i t  
would b e  prudent to determine the extent the current study w i l l  
consider Baker Avenue and perhaps expand the contract t o  include 
specific consideration of this area . I have spoken with Mike 
Fraser of Thomas , Dean & Hoskins regarding this matter and he 
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expects - after consultation with Clete Daily this week - to 
respond with an indication of their activities in this area . 
With this information the Council could more clearly approach the 
Baker Avenue extension project . 

4 .  Glenwood Street Annexat1on . Attached is a copy o f  
Resolution 9 1 - 3 7 ,  effecting the annexation of Glenwood Street . 
The Council will recall that the City had earlier accepted the 
utility easements in the Glenwood Estates subdivision, and had 
accepted the roadway for maintenance as a public street . I n  
concluding these matters the annexation o f  the roadway passed 
unnoticed . This resolution corrects this oversight . 

5 .  Council Vacancy. As was discussed at the reconvened 
meeting on Tuesday, the 8th of October, the vacancy on the 
Council created by the untimely passing of Larry Fonner requires 
the Council ' s  attention . Section 2 . 02 < 7 >  of the City Charter 
states : 

" I n  the event of vacancy, the council shall, within 
thirty ( 30 )  days , by majority vote of the remaining 
members, appoint a person, eligible to hold such 
council seat, to fill the vacancy until the next 
regular city election at which time the remainder o f  
the terms ( s i c )  shall be filled a s  provided by law . "  

As the impending election was too close to provide for 
this vacancy to b e  contested on the November ballot, and as the 
City Charter contains n o  penalty clause for failure to act with 
in the stated thirty d a y s ,  the City Attorney has indicated the 
Council would probably not have any problem waiting until after 
the election to fill the vacancy . Inasmuch as the vacancy will 
be advertised in the next two editions o f  the Pilot the Council 
may want to consider waiting to see if interest develops . 

6 .  Soil Farming. When the new Town Pumps station at the 
intersection of Highway 9 3  and Baker Avenue replaced their fuel 
tanks and was required to remove contaminated soil they arranged 
for "farming" the soil at the City Shops . This site proved 
acceptable to the State and the project has subsequently been 
approved . Now, Stacey Oil wishes to use the site for a similar 
project . As the Council initially commented on the possibility 
of providing this site to serve any Whitefish business, I have 
tentatively authorized the use of the site by Stacey Oil . I 
wonder if the Council would confirm this decision? 

7 .  Red Ribbon Campaign . The attached letter from the 
Whitefish Care Board asks the Council to adopt a resolution 
proclaiming the week of October 1 9 - 2 7  "Red Ribbon Week" calling 
for a drug free America . The proclamation will be available for 
the Mayor to s i g n  at Monday evening ' s  meeting . 



• 

• 

• 

REQUEST FOR QUALIFICATIONS 

The Whitefish City Council is seeking qualification 
statements from individuals or firms interested in developing 
a Strategic Services Plan for the City of Whitefis h .  The 
Plan would incorporate an amended Extension of Services Plan, 
providing a five year urban growth boundary based upon the 
availability of City water, sanitary sewer, storm drainage, 
solid waste disposal , and public safety services . The Plan would 
further describe how the City would provide all public services 
as a means of directing growth and development of the City . 

Additionally, the successful applicant may be asked to serve 
in the continuing capacity of grant writer for the purpose of 
securing partial funding of the various public service programs 
which are expected to be developed in the Strategic Services 
Plan . 

Proposals . Responses to this request for qualifications 
may be submi tted in letter, form, by statement of qualifications , 
or any combination thereof which will allow the Council to 
adequately evaluate each response in accordance with the 
established criteri a . Responses from qualified individuals or 
firms will be accepted in the office of the City Clerk until 5 
P M ,  Friday the 8th of November, 1 9 9 1 .  

Information Requested . 
applicants must include : 

Information to be submitted by 

1 .  Qualifications of proposed professionals staff members 
and their proposed supervisors ( if applicable ) ;  

2 .  The experience of the firm in doing comparable work for 
other clients, including a copy of a relevant report on 
a previous project; 

3 .  The capability of the firm to compete the work, given 
existing and future workloads . 

4 .  The proposed technical process for completing the scope 
of work; and 

5 .  Price . A preliminary price range - by individual 
components o f  the project - is requested, although it 
will not be considered in the evaluation. The purpose 
of a price estimate is to provide general information 
for beginning price negotiations with the successful 
candidate . Preliminary price estimates may be submitted 
by the applicants in separate sealed envelopes and will 
be solely for use in negotiating a contract . The price 
estimate may be presented in any of the customary fee 
arrangements, including : 
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a .  lump sum; 
b .  time and materials < with ce1ling, i f  appropr1ate > ;  

and , 
c .  cost reimbursable, plus fixed fee . 

Selection of finalists and interviews will be conducted by 
the City Council . 

Selection Criteria 

Criteria for evaluating proposals by the Council shall 
include but not be limited to : 

1 .  Qualifications of the personnel . The Council will 
examine the background of the proposed professional personnel 
to be assigned to the project to determine that each key person 
is qualified to perform the kind of work required . The overall 
supervision to be exercised by the firm ' s  management will be an 
important factor in the criteri a .  

2 .  Capability to meet t1me and proJect budget regu1rements . 
Previous clients of each firm will be called to ascertain their 
record in completing assignments on time and within budget . 

3 .  Location . Familiarity with and proximity to the geogra
phic location of the project. A major consideration in selection 
will be the firm ' s  knowledge of the City and its infrastructure, 
topography, soils,  geography ,  and other circumstances pertinent 
to the project . Preference shall be given to firms maintaining a 
permanent office in the Whitefish community; secondary preference 
shall be given those firms located elsewhere within Flathead 
County . Offices opened under the pretext of qualifying as a 
local firm shall not qualify for this degree of preference . 

4 .  · Present and proJected workloads . The Committee will 
evaluate the capability of the firm to undertake the City ' s  
project considering its current and proj ected workloa d .  

S .  Related experience on similar projects . Comments from 
previous clients as to the similarity of other projects will be 
solicited to ascertain whether the firm ' s  experience is in line 
with the City ' s  need s .  

6 .  Recent and current work for the C 1 ty. An evaluation of 
the work the firm has done or is doing for the City . Considera
tion of the City ' s  policy with respect to equitable distribution 
of work, if any . 

7 .  Technical approach . I f  appropriate, a discussion of 
the tasks or steps the firm proposes to follow to accomplish the 
work described in the City ' s  RFP . Responsiveness of the firm 
in understanding the work to be performed as demonstrated in the 
proposed technical process will be an important criterion . 
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8 .  Other . Other criteria appropriate to the proj ect . 

Making the Selection 

1 .  The proposals will be evaluated and ranked by the 
Council using the criteria published in the RFQ . 

2 .  The staff will attempt to enter into negotiations with 
the most qualified firm at a price that is within the project ' s  
budget and fair to the City and to the firm . I f  negotiations 
with the number one firm are unsuccessful, staff will formally 
terminate negotiations with the number one firm and will attempt 
to negotiate a contract with the second most qualified firm, con
tinuing until a contract has been agreed upon . 

3 .  When negotiated, the contract will be submitted to the 
City Council for approval . 

• 

• 

• 
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T O :  
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

19  October 1991 
Extension o f  Utilities : H w y  93 South 

One of the Council ' s  lower rated projects on the recent tax 
increment financing survey was the construction of a sanitary 
sewer lift station and force main on JP �oad . Extension of 
utility services into this area of the City ' s  extra-territorial 
boundary south of the City limits has been a point of discussion 

for some time . The impetus for the City to proceed unilaterally 
has not been sufficient to encourage action . Within the past 
three weeks, however, inqu�ries from a number of potential 

developers has changed this situation . The subj ects of these 
inquiries include: 

l .  A sixty unit motel on property �mmediately south o f  the 
Pizza Hut by a gentleman from Iowa . This development 
could proceed with the aid of a sanitary sewer pump 
station . The Pizza Hut is the terminus of the sewer 
mai n ,  however, the line at that location is too shallow 
to provide for a gravity flow connection; 

2 .  The purported new owner of property between the Pizza 
Hut and the law offices to the south asked about utility 
service to a proposed lodge and convention facility; 

3 .  A father and son development team from Bigfork ( and 
Arizona) asked about extending utility service to the 
southeast corner of the Highway 40 intersection to serve 

a proposed motel-restaurant-vehicle service complex. 

4 .  

I n  addition to questions about an S I D  for the extension 
of utilities, they wondered if a " latecomer" agreement 
could be consummated were they to extend service at 
their sole expense . They are aware they are under 
no obligation to be served by the City or to develop 
to City standards as they are outside the City ' s  
extra-territorial boundary . The southeast corner o f  
the intersection could develop with a well and septic 
system; 

A second father and son development team from Las Vegas 
asked about a similar extension of utilities to serve 
the northeast corner of the Highway 40 intersection . 
The development would include overnight accommodations . 
They also wondered i f  a " l atecomer" agreement would 
be available were they to suffer the initial cost of 
extending services . 
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The Council may expect one or more of these prospective 
developers to appear before the Council Monday evening to ask the 
Council to consider initiating an S I D  to extend both sewer and 
water service to Highway 40 . There are a number of questions 
which need to be more fully considered before proceed�ng with 
an S I D  of this nature. Following is a summary of some of these 
question s . 

S I D  Outside the City. Virtually all of the properties to 
be served an extending utility lines to Highway 40 are presently 
outside the City,  albeit within the C i ty ' s  extra-territorial 
boundary . Section 7 - 1 2 - 4 1 0 2  < MC A >  authorizes the Council to 
create an S I D  to serve this area, but requires a joint resolution 
of the City and County . While there is no reason for the 
Commissioners not to agree to such a project they were certainly 
reticent to proceed with a similar project for the Whitefish 
Water and Sewer District in the or1ginal Texas/Colorado sanitary 
sewer rural S I D .  

Serv�ce Beyond the Extra-terr1tor1al Boundary. Further 
complicating the matter is the question of extending service 
to the southeast corner of the Highway 40 intersection which is 
just outside the City ' s  extra-territorial boundary . Section 
76-2-3 1 0 ( 2 ) ( a )  MCA authorizes a third class city such as 
Whitefish to extend the application of its zoning and subdiv1sion 
regulations a maximum of one mile beyond its limits . To 
the south this boundary has been established as the south 
right-of-way line of Highway 4 0 .  Extending C i ty ' s  utility 
services beyond this line i s  of unknown legality, but certainly 
of questionable propriety . 

Annexation . The question of extending service south of 
Highway 40 would be answered were the City to annex any or all 
of the properties south to that highway and further extend the 
extra-territorial boundary an additional mile southward . The 
City cannot unilaterally annex any of the properties in this 
a re a ,  but can initiate the process to determine the level of 
interes t .  Possible scenarios might includ e :  

1 .  

2 .  

The question of annexation could proceed hand-in-hand 
with an S I D ;  annexation would be contingent upon the 
successful initiation of the S I D ;  the extra-territorial 
boundary would be expanded upon annexation; 

The Council could proceed - i n  concert with the County 
Board of Commissioners - with a j oint resolution for 
initiation of an S I D  to serve the area . Included i n  
the service authorization would b e  the requirement to 
waive the ability to protest annexation upon becoming 
contiguous to the City . The City could 1nitiate 
annexation as soon as the S I D  is completed; the 
extra-territorial boundary would be expanded upon 
annexation; 
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3 .  The Counc1l could request a JOlnt resolution of the City 
and County to initiate an S I D  outside the City limits ; 
service outside the extra-territorlal boundary would 
probably not become a reality; 

4 .  The Council could propose annexation of the area pr1or 
to considering any extension of utilities . Protest 
by the owners of a maJority of the property in the are 
would defeat the proposal and utilities would not be 
extended through an S I D ;  and 

5 .  The Council could take no action at this time, perhaps 
allowing connection by any or a l l  of the interested 
developers upon their extending the service lines to 
City specifications and with or without a " latecomer" 
agreement; service beyond the extra-territorial boundary 
would probably not be accomplished . 

Given the existing southerly limit of the Whitefish 
extra-territorial boundary and the nature of the intersection at 
Highway 40 ,  I believe it is rational to assume that the community 
of Whitefish will eventually extend southward and develop in a 
reasonable radius o f  that intersection . I f  the Council agrees 
with this assumption, and after a brief review of the statutes 
relating to annexation and special improvement districts, and 
a brief discussion with the City Attorney ,  the five scenarios 
listed above are probably listed in their preferred order . As 
I understand the first scenario the Council would first ask the 
County Board of Commissioners to agree to a joint resolution 
to proceed with an S I D .  Were counsel for both bodies able to 
prepare the resolution and the County to approve it by the City ' s  
4 November Council meeting, the earliest the project could begin 
is estimated to be next May . This would provide serve to the 
area by summer ' s  end .  

Additional Questions . 
consideration and answers . 

Addition questions require 
These include : 

1 .  Bonding potentia l . The City Attorney cautions that 
bonds for an S I D  which serves an ar�a with such 

2 .  

large tracts o f  undeveloped land may be sufficiently 
undesirable to purchasers that the interest rate bid 
would be prohibitive . Were the local economy to flatten 
or decline the City could find itself in a "Columbia 
Falls" situation of not having the funds to make bond 
payments . 

Annexat1on boundary. What portion of the area between 
the City limits and Highway 40 should be included in 
any annexation proposal? While some property owners may 
welcome annexation as a means to gaining access to City 
utilities , others are sure to object . Protests from 
the owners of a majority of the property proposed to be 
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annexed can " k i l l "  the proposa l .  

3 .  Citv Partic1oat1on 1n an S I D .  Should the City consider 
participating in the cost of an S I D  to extend utility 
services to Highway 40? Aga i n ,  while the Council 
relegated this question to a lesser position o n  the 
recent survey of tax increment projects it remains a 
consideration for some of the members . I am unaware of· 
any in previous utility projects of a similar nature in 
which the City may have participated . Generally those 
specifically benefited are required to fund the entire 
cost, less any grants which may be availabl e .  This 
policy is specifically noted in Chapter V of the City ' s  
Extension of Services Plan wherein it states : 

" I t will be the developer ' s  or property owner ' s  
responsibility to construct water lines < an d )  sewer 
systems in accordance to the Extension of Serv1ces 
Plans and any other standards and requirements of 
the City . "  

An argument in support of this policy would be that 
the community deserves the use of existing tax increment funds 
in developing the infrastructure within the City, rather than 
speculating on the desirable impact of new development in the 
City ' s  extra-territorial boundary . The extension of Baker Avenue 
or offsetting the cost of a new water filtration plant, for 
example, should be considered higher priority proJects than 
subsidizing new development outside the City . 

4 .  Developer Extension of Serv1ces . I f  annexation and/or 
an area-wide S I D  were to be defeated and one or more of 
the prospective developers were to extend service lines 
to the intersection of Highway 4 0 ,  the City should 
engage an engineer to prepare a plan for the location 
and size of water, sanitary sewer and storm drainage 
lines for the entire area . I n  accordance with the 
policies of the Extension of Services Plan any developer 
wishing to extend services would be required to adhere 
to the resulting utilities plan . The City might 
consider deviating from the Plan by committing to any 
cost of oversized lines and lift stations with that 
cost being divided among other area customers upon 
connection, rather than having the developer reimbursed 
by adjoining properties when they are served in the 
future . 

This memorandum has been rather hastily prepared to allow 
the Council an opportunity to consider some of the concerns 
relating to the growing pressure for commercial development in 
the City ' s  southerly extra-territorial boundary . 
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OCTOBER 8, 1991 

TO THE COMMUN I T Y OF WHI TEF I SH =  

Th is yt•r, tht Whittfish C�RE BO�RD invitts EVERY Whittfish citiztn to show 
support for th1 •nnu•l Montan• RED RIBBON C�MP�IGN. Th i 1  t ffort is • way to 
show unifitd •nd visiblt co11it11nt tow•rd • DRUG FREE �MERIC�. 

RED RIBBON Wllk i l  Octobtr 19-27 with thil ytar ' s  th111 b1ing NEIGHBORS --DRUG 
FREE �ND PROUD. �11 Whit1fi1h 1tud1nt1 •nd •t•ff will rtct iVI RED RIBBONS to 
w••r this Wltk. Bu1in111 1st•bli1h11nt• will rtcti vl ribbons for llploytts 
•nd custo11rs to w1•r• �ny Wh itl fish citiztn c•n drop by hi• ntighborhood 
Jchool •nd pick up • ribbon to w••r· 

HE�P US PA I N T  THE TOWN RED ! ! !  
Put • RED RIBBON on your ho111 offici, c•rs, tr111, ••ilbox, bicyclt, dog, 
spoust, fritnds, bo11, 11ploy111, lightpolt, or on your fingtr to d11onstrat1 
to oth1r1 th•t you •r• co11i tt1d to • drug-frtl, htalthy l i ft 1tyl1. 

Th1 publ ic 1chool1 will b1 having •ctivititl d1sign1d to 11nd th1 drug-frlt 
•••••g• to •11 young1t1r1 in Whi t t filh •nd WI 1ncour•g• •11 citiztns of 
Whit1fi1h to 11nd • support 1111•g• b•ck to our kids. 

R1111b1r Octobtr 19-27; tht wuk WHI TEF I SH 
RED ! 

TURNS 

C•11 us if you n11d ribbons; Nikki C•rllon 862-3568, Bobbit B•rrttt 862-3552, 
or Ktlly T•l••• 862-2588. 

Sinc:trll y, 

THE WHITEFISH C�RE BO�RD 

�{J!u&)� 
:J;; � (J�cU 

/(;f2UFJ� 
lJL � . 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

13UILDING REPORT 
AUGUST AND SEPTEMBER, 1991 

The Department is still playing catch up and business is still 
For the last two months we have sold 66 Building Permits . The 
permits brought in $15, 996 . 50 and $3,313 . 55 in plan reviews . We 
investigation of $90 . 0 0 .  

booming. 
Building 
had one 

Our Plumbing Permits were only 16 in count but totaled $2,340 . 0 0 .  
Mechanical Permits are 23 in count for an income o f  $ 1 , 260.00. The Department 
has taken in $23,000 . 1 5 .  

The amount of jobs going on at this time is more than enough and I could 
not give an honest count without taking away time needed for plan reviewing or 
the issuing of permits. At the rate we are going, October should be a record 
setting month . We are asking for a full 24 hours inspection notice as 
everyone is in need of an inspection at the same time. 

Time is to precious to write a longer report. Perhaps later in the year 
I will find time to write a better report. 

Respectfully, 

Official 
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STATUS REPORT - PROJECT I C E  CUBE 

1 9 9 1  Fund r a i ser ( Tickets/Aucti on/Dona t i on s )  

1 9 9 1  Pledges 

Other Donations since Fund r a i ser 

*Pledge money s t i l l  to be col lected : $ 2 3 , 8 3 3  
( $ 1 7 , 5 00 i s  C i ty pledge ) 

As of 1 0 / 1 / 9 1 :  

$ 2 0 , 0 0 0  has been p a i d  t o  the loan a t  Mt . Bank 

2 3 , 8 3 3  to come in from pledges 

6 , 0 0 0  ( plus a b i t )  s t i l l  in the account 

$ 4 9 , 8 3 3  

$ 5 4 , 500 i s  total loan payment due to Mt . Bank 

- 4 9 , 8 3 3  what we have 

$ 4 , 6 67 what we need to r a i s e  by 1 2 / 3 1 / 9 1  

* * *Pledges so f a r  for 1 9 9 2  - $ 3 2 , 8 76 

$ 1 6 , 3 0 2  

3 3 , 4 6 6 *  

4 , 4 45 

$ 5 4 , 2 1 3  

��. A�SD-
Carol B .  Atkinson 
Project Ice Cube 
I c e  Queen 
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TO : 
FROM : 
DATE: 

RE: 

MEMORANDUM 

Wh i t e f i s h  C i t y C o u n c i )J
_

� 
C i t y  Manager Ennor / � 
7 O c t o b e r  1 9 9 1  

B u i l d i n g I ns p e c t i o n  

Ear l i e r t h i s  year V i r g i l  Bench, t h e  Asststant B u i l d i n g  
I n s p ec t o r , p u r chased p r o p e r t y  o n  I o wa S t r e e t  j u s t  u p  t h e  h i l l  
f r o m  S k y l e s  Av enue . H e  had t h e  p r o p e r t y  d i v i d e d ,  extended 
s a n i tary sewer t o  s e r v e  the p r o p er t i es ,  r e t a i n e d  one l o t  for 
c o ns t r u c t i n g a r e s i d e n c e  and sold the r e ma i nder . V i r g i l  i s  
beg i n n i ng c o n s t r uc t i o n  o f  the r e s i d e n c e  and i n  o r d e r  t o  avo i d  any 
appearance o f  co n f l i c t  o f  i n t e r e s t  I have d i r ected that an 
outs i d e  i nspector p r o v i d e  i n spect i o n  f o r  t h e  b u i l d i n g .  Fred 
D e n t o n ,  the b u i l d i n g  i n s p e c t o r  for C o l u mb i a  Fal ls has a g r e e d  t o  
p r o v i d e  t h i s  s er v i c e . 

T h i s  i n f ormat i o n  i s  p r o v i d e d f o r  the Counc i l ' s  ed i f i c a t i o n ,  
s p e c i f i c a l l y  i n  the event someone s u g g e s t s  w e  a r e  r e l a x i ng t h e  
c o d e s  for a C i ty employee . 
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MINUTES 
WHITEFISH CITY COUNCIL 

OCTOBER 21, 1991 

The regular meeting of the Whitef1sh City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher. Members present were Hanson, Bee, Maddux, 
Schreiber and Peterson . Also present were City Manager Ennor and City 
Attorney Hedman. 

MI NUTES 

Councilman Hanson said the Council had recessed the October 7, 1991 
meeting and reconvened it on October 8, 199 1 ,  there were no minutes of the 
October 8th meeting presented for approval. City Manager Ennor said there 
were minutes drafted and they would be presented at the next Council meeting . 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to 
approve the October 7 ,  1991 minutes as presented and the Council would 
consider the minutes of the continuation of the meeting on October 8th at the 
next meeting. The motion passed unanimously . 

PUBLIC COMMENT 

Joe Basirico requested Council discussion on the extension of City 
utilities to the junction of Highway 40 and Highway 93.  He had a client that 
needed the utilities on the southeast corner of Highway 4 0 .  Other property 
owners requesting the services were Eva Moretson for a 60 unit motel 
immediately south of the Pizza Hut, Ron Hasbeen and Bob Torgeson who were 
planning very large complexes, motel-restaurants-vehicle services, etc. for 
both the southeast and northeast corners of Highway 40.  They were asking that 
the City of Whitefish and property owners along the Highway participate in 
the costs of the extension of the utilities . 

City Manager Ennor said there were a number of questions which needed to 
be considered before proceeding with an SID of this nature. An SID outside 
the City would require a joint resolution of the City and County; services 
beyond the extra-territorial boundary further complicates the issue; 
annexation of all the properties south to the highway 40 would answer most 
questions, however, the City cannot unilaterally annex any of the properties 
in the area but could initiate the process to determine the level of interest.  
He questioned City participation in  an S I D .  The City had never participated 
in a project of this nature, generally those specifically benefited are 
required to fund the entire cost, less any grants which may be available, this 
policy is specifically noted in Chapter V of the City ' s  Extension of Services 
Plan (it  is the developer ' s  or property owner ' s  responsibility to construct 
water lines and sewer systems in accordance to the Extension of Services 
Plans ) .  He said an argument in support of this policy would be that the 
community deserves the use of existing tax increment funds in developing the 
infrastructure within the City rather than speculating on the desirable impact 
of new development in the City's extra-territorial boundary . The extension of 
Baker Avenue or offsetting the cost of a new water filtration plant, should be 
considered higher priority projects than subsidizing new development outside 
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the City. 

COUNCIL M INUTES 
OCTOBER 2 1 ,  1991 
Page 2 

The Council felt it would be to the best of interest of the City to 
annex the properties before extension of utilities and City Manager Ennor said 
he felt the property owners in the area should be notified, hold a meeting 
with them to see what their interest is in annexation.  

After some discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, to direct City Staff to set up a date and place for a 
meeting with the effected property owners in the vicinity of Highway 93 from 
the City boundary down to and in the immediate vicinity of the junction, set 
up the meeting, notify property owners by letter and at the same time begin 
the process of getting preliminary numbers to form the S . I . D . , draft the 
Resolution for Annexation and also look at the legal steps needed to amend the 
boundary of the tax increment district. 

Councilman Schreiber felt the Council should first have a meeting with 
all the property owners and then consider the annexation of the area. 
Councilman Hanson said the intent of his motion was to just have the staff 
begin preparation of the documents that will be involved in the proces s .  I t ' s  
not that the Council is telling the staff to annex the area, but only to start 
the process . City Manager Ennor said he understood the motion to be to have a 
meeting with the owners along Highway 93 regarding the special improvement 
district and thereafter would come the annexation and the boundary adjustment 
of the tax increment district. Councilman Hanson said what he wanted to see 
accomplished tonight was to give the property owners in the audience an 
indication that the City wants to work with them, and at the same time the 
Council wants to talk to the property owners that have no present development 
plans to see how they feel and then the boundaries can be determined and the 
details worked out after that. Councilwoman Maddux said it was important that 
the property owners be notified, the Council sat here a couple of weeks ago 
and heard angry people saying their property was going to be taken for the 
highway and they had not been notified. She did not want property owners 
being told the Council was going to annex them before a meeting could be set 
up with them. 

City Manager Ennor said he would try to set up a meeting with property 
owners as soon as possible, he would notify the Council of the meeting . 

After discussion, the Council voted unanimously to approve the motion. 

OLD BUSINESS 

1 .  ORDINANCE 91-12:  AMENDING COMMUNITY DECAY: City Manager Ennor 
reported that subsequent to the last meeting the City Attorney confirmed that 
the ordinance as prepared excludes City activity in the extra-territorial 
boundary of the zoning regulation s .  The City can only chase problems within 
the City limits, therefore the City Manager is the agent in control . 

Councilwoman Maddux, made a motion, seconded by Councilman Schreiber, to 
adopt Ordinance 91-12 on the first reading. The motion passed unanimously.  
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2 .  STRATEGIC SERVICES PLAN: City Manager Ennor reported that at the 
reconvened portion of the last regular meeting the Council called for 
preparation of a request for qualifications to solicit the services of a 
qualified individual or firm to prepare a strategic services plan for the 
City. The strategic services plan would combine the Extension of Services 
Plan, required for orderly annexation, with guidelines for general growth of 
the City's infrastructure . Approval of the RFQ would result 1n advertising, 
followed by interviews with the most promising candidates and selection of one 
consultant by the Council . He had given the Council a draft of the Request 
for Qualifications for their consideration . 

After some discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Maddux, to approve the Request for Qualifications as presented by 
the City Manager and to proceed with the process . The motion passed with 4 
aye votes and 1 abstention . Councilman Hanson abstained. 

3 .  TIF PROJECTS : City Manager Ennor explained that at the reconvened 
regular meeting the Council asked for information on proceeding with the top 
five projects as selected by the Council through a recent survey. These 
projects include the City Beach development, Baker Avenue Extens1on, economic 
development seed money, water treatment plant, and library seed money . He 
said that while this information is being prepared and should be available 
shortly, the question of extending Baker Avenue suggests one approach which 
might be considered immediatel y .  The idea of extending Baker Avenue southward 
to the west of existing businesses, has been discussed for years . The recent 
sketch of possible and alternative phases was prepared by Dave Riegel and, 
despite its utility for purposes of discussion, has never been reviewed by a 
specialist in traffic planning. He said the City presently has a traff1c 
engineer under contract and suggested that the contract be expanded to include 
the study of Baker Avenue . He had spoken with Thomas, Dean & Hoskins and 
Mitch Tanner regarding the matter and they were willing to work together on 
preparing a proposal that the Council could consider . He requested the 
Council authorize him to consult with the two firms so the Council could more 
clearly approach the Baker Avenue extension project . 

The Council was in favor of this approach, however, Councilwoman Bee 
requested that the homeowners along Baker Avenue be notified of the plans. 
City Manager would invite them for a meeting and explain everything to them . 

4 .  RESOLUTION 91-37 : GLENWOOD ROAD ANNEXATION: City Manager Ennor 
explained that the City had earlier accepted the utility easements in the 
Glenwood Estates subdivision, and had accepted the roadway for maintenance as 
a public street . I n  concluding these matters the annexation of the roadway 
passed unnoticed. This resolution corrects this oversight. 

Councilwoman Maddux made a motion, seconded by Councilman Schreiber, to 
adopt Resolution No. 91-37 annexing Glenwood Road. The motion passed 
unanimously . 

5 .  COUNCIL VACANCY: City Manager Ennor said that as was discussed at 
the reconvened meeting on Tuesday, the vacancy on the Council created by the 
untimely passing of Larry Fonner required Council attention, however, as the 
impending election was too close to provide for this vacancy to be on the 
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November ballot, and as the C1ty Charter contains no penalty clause for 
failure to act with in the stated thirty days, the City Attorney has indicated 
the Council could wait until after the election to fill the vacancy . He told 
the Council the position would be advertised the next two weeks in the 
Whitefish Pilot to see if interest develop s .  

At this time Councilman Hanson made a motion, seconded by 
Maddux, to authorize the Mayor on behalf of the Council to write 
Jody Fonner in recognition of Larry ' s  service on the Council and 
the Council appreciated the service and time he gave to the City. 
passed unanimousl y .  

Councilwoman 
a letter to 
state that 

The motion 

Councilman Schreiber felt the Council should hold up until a decision 
was made on what the Council wanted to do to express their appreciation . He 
felt someone should talk to Jody to see what her feelings are. City Manager 
Ennor agreed, something permanent would be given and it should be done in the 
family ' s  best interest. 

After some discussion, Councilmen Schreiber and Hanson would talk to 
Jody and get her input on the issue. 

NEW BUSINESS 

1 .  CONTAMINATED SOIL FARMING: City Manager Ennor explained that when 
the new Town Pumps station at the intersection of Highway 93 and Baker Avenue 
replaced their fuel tanks and was required to remove contaminated soil they 
arranged for "farming" the soil at the City Shops . This site proved 
acceptable to the State and the project has subsequently been approved. Now, 
Stacey Oil wishes to use the site for a similar project. As the Council 
initially commented on the possibility of providing this site to serve any 
Whitefish business. He had tentatively authorized the use of the site by 
Stacey Oil and asked the Council to confirm his decision. 

Councilwoman Maddux made a motion, seconded by Councilman 
authorize Stacey Oil to utilize the City shop property 
contaminated soil. The motion passed unanimousl y .  

Peterson, to 
to "farm• the 

2 .  RED RIBBON CAMPAIGN: DRUG FREE AMERICA: The Whitefish Care Board 
was asking the Council to adopt a resolution proclaiming the week of October 
19-27 "Red Ribbon Week" calling for a drug free America. 

Councilwoman Bee made 
proclaiming October 19  
unanimousl y .  

CITY MANAGER ' S  REPORTS 

the 
27 

motion, 
as Red 

seconded by 
Ribbon Week. 

Councilwoman 
The motion 

Maddux, 
passed 

1 .  CASH STATUS REPORT FOR SEPTEMBER: Councilman Hanson made the 
motion, seconded by Councilman Schreiber, to approve the Cash Status Report 
for September . The motion passed unanimousl y .  
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Written reports had been submitted by the Building Inspector and the 
Police Chief. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux reported that a week ago she attended a meeting w1th 
the County Commissioners, Kalispell City Officials and Pat Williams . They 
presented Mr.  Williams the concerns of this area and the fact that the funding 
we get from the Federal Government has not been there and he said he would 
carry the legislation to raise that. The meeting was held in a conference 
room and she noticed that they had on a wall, three nice clear maps , zoning 
and water/sewer and she wondered if the City could get maps comparable to 
these maps. City Manager Ennor said there was a lady who does maps, etc . out 
of her home and he would contact her to see if the City could get some maps. 

Councilman Hanson reported that the City had received a letter from the 
Flathead Conservation District representative in January of 1990 resigning his 
position on the Board . The City needed to replace this individual and he 
suggested the position be advertised. City Manager Ennor said the position 
would be advertised to see if there was any interest. 

Councilman Hanson said next week he would be in Helena with Mitch Tanner 
and Ted Wirth to talk to the State Highway people about Highway 40 North and 
he asked if the Council was interested in getting decorative lighting along 
the sidewalks and if the City gets the medians , does the Council want 
lighting? Councilwoman Bee asked who would pay for the lighting and he said 
it probably would have to be negotiated as part of the package. The State 
might pick it up or the City might have to pay for it.  Councilman Peterson 
suggested checking to see what was available. City Manager Ennor said that if 
the Council plans on this lighting and the landscaped medians we have to know 
what is going to happen in terms of getting water to those areas . Councilman 
Hanson said if they did succeed in getting the Highway Department to do the 
landscaping, etc . ,  should the City be talking to Pacific Power & Light about 
putting their overhead power lines underground as part of the project? If 
the power lines have to be moved because of this project then it would be up 
to the State to pay for it as part of the project. If they don't have to be 
moved and we just want underground for aesthetic purposes the State might not 
pick any of it up, it might be the City ' s  responsibility to pay for it . He 
suggested talking to all the party ' s  involved now before the project starts . 
After some discussion, City Manager Ennor and Councilman Hanson would talk to 
Pacific Power & Light people. 

Councilman Hanson said he had asked City Attorney Hedman to review the 
laws to see if a Third Class City could have a Parks Commission, he responded 
that because the City has the Charter Form of Government, the law allows it 
and also allow us to do a lot of things not allowed for general power 
government units. He thanked City Attorney Hedman for his prompt reply . 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilwoman Bee, to adjourn at 8 : 15 P . M .  The motion passed 
unanimous l y .  
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Box 158. Whitefish. montana 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

WHITEFISH COUNCIL AGENDA 
November 4, 1991 

7 : 00 P . M .  

I I .  APPROVAL OF MINUTES of the October 7 ( continuance) and October 
21 , 1991 Meetings 

I I I .  PUBLIC HEARINGS 
1 .  Conditional Use Permit: Youth Hostel (601 Scott) 
2. Zone Change : WR-3 to WB-1 (601 Wisconsin) 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Ordinance 91-12: Amending Community Decay 
2 .  Airport Land Lease Proposal 
3 .  Waggoner Subdivision - Final Plat 

V I .  NEW BUSINESS 
1 .  Preliminary Plat: Two Lot Subdivision <Hunt) 
2 .  Preliminary Plat: Two Lot Subdivision <Milter) 
3 .  Whitefish Lake Lodge Sign 
4 .  Asphalt Roller Bid Tabulation 
5 .  Police Commission Appointment 
6 .  Approval of Payments Procedure 

V I I .  CITY MANAGER ' S  REPORTS 

V I I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 
FROM: 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
30 October 1991 
Council Agenda for 4 November Meeting 

The following items are scheduled for the Counci l ' s  
attention at the first meeting in November : 

1 .  Public Hearings . Two public hearings have been 
advertised for this meeting. They include: 

a .  Conditional Use Permit . A proposed youth hostel 
to be operated at the corner of Scott Avenue and West 6th Street 
comes before the Council with a recommendation of denial from the 
Planning Commission. I nformation pertaining to the application 
is attached; Tom Jentz will present the subj ect and answer 
question s .  

b .  Zone C hange . Another application being forwarded 
to the Council from the Planning Commission with a recommendation 
for denial relates to a zone change request on the corner of 
Denver and Wisconsin . An additional letter of protest from an 
abutting property owner is also attached; Tom Jentz will present 
the subject and stand for questions of the Counci l .  

2 .  Community Decay. The second reading of Ordinance 9 1 - 1 2  
is before the Council . Adoption w i l l  conclude the amendments 
discussed earlier . 

3 .  Airport Land Lease . Earlier this year the Council 
and County Commiss ioners agreed to amend the zoning around 
the airport on East 2nd Street to coincide with City zoning 
regulations . With the use of the property now allowing uses 
commercially related to the airport, Paul wells requested a lease 
o f  the City-owned 0 . 7  acre parcel abutting the airstrip on the 
south . The Council asked for a more specific proposal . 

Mr . Wells anticipates the eventual erection of up to 
nine hangars . While their initial construction may only include 
sides and roofs, ultimately fronts and doors are anticipated . 
Electricity and other utilities would follow as needed . The 
average total cost of hangar is estimated to be $ 5 , 0 00 . I f  all 
hangars were constructed at once the minimum return to pay for a 
twenty year load at twelve percent interest is approximately $ 5 5  
per month . 

Assuming the value of the parcel to be approximately 
$ 5 , 00 0 ,  were the parcel in the City private ownership would 
bring an estimated $70 per year to the City coffers . After some 
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discussion with Mr . Wells , and consideration of the value and 
potential use of this parcel, a twenty year lease at $ 1 0 0  per 
year seems equitable . I am in the process of asking the City 
Attorney ' s  advice on the propriety of negotiating a lease with 
one part, as compared to some form of open competition . I hope 
to have an answer by Monday evening. 

4 .  Final Plat Approval . Final plat approval of the 
Waggoner Plat, originally approved by the Council at the 7 
October meeting, is ready for the Council ' s  final approva l . 
matter is a simple lot division on Iowa Avenue . 

This 

5 .  Preliminary Plats . Two preliminary plats - both two 
lot subdivisions - are coming to the Council for action. The 
Planning Board recommendations and supporting documents are 
incl uded with the agenda . Tom Jentz will present both items to 
the Council and answer questions . 

6 .  Whitefish Lake Lodge Sign . When the P & D Land 
Enterprises received permission to construct a sales office 
across Wisconsin Avenue from the Whitefish Lake Lodge development 
it was partially conditioned on erection of a sign not to exceed 
thirty-two square feet . As the attached letter from Richard 
Campbell indicates, their belief at that time was that the Sign 
Code would only allow a sign of this size at the location . They 
are now requesting this condition be relaxed and that they be 
allowed a sign which simply conforms to the Cod e .  

7 .  Bid Tabulation . The current budget includes funds 
for the purchase of a replacement asphalt rol ler . The City ' s  
existing roller is an unnatural width for street work, is 
exhibiting increasing oil leaks, and requires considerable drive 
train repair/replacement . Attached are copies of the minimum 
specifications offered to vendors and a tabulation of the bids 
which were received . 

The low bidder, Norment Equipment, did not come close to 
meeting the bid specifications and has been disqualified . Modern 
Machinery ' s  bid " almost" meets the specifications , however, 
it would provide less horsepower than suggested by equipment 
specialists and contractors in the area . Additionally, i t  has an 
odd engineering feature which requires driving backward on thin 
overlays - where only one vibrating roller is used - and on 
regular overlays for a l l  passes other than the final one . A 
lesser disadvantage is the lack of timed water spray to the 
rollers , thereby requiring more frequent delays for water 
refills . 

Notwithstanding the higher bid for the Solberg entry, 
the City has used their roller this summer and found it to be 
easier for unskilled individuals to operate . The total price 
of this roller, including the savings in not having to return i t  
to the vendor, would b e  $24 , 04 8 .  This is $ 4 , 000 more than was 
included in the budget but represents the best equipment to 
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cost rati o .  I recommend the Council award the bid to Solberg 
Equipment in that amount . 

8 .  Police Commission Appo�ntment . Two citizens have 
submitted letters of interest for the vacant position of the 
Police Commission . The letters are attached for the Council ' s  
review . The vacancy on the Commission was created when Ken 
Doxtater moved from the City . The term of the position is until 
the end of June, 1 9 9 2 . 

9 .  Claim and Warrant Approval Procedure . One of the audit 
report comments on prior report recommendations included in the 
audit for the fiscal year ending 30 June 1990 - the most recent 
audit - was that the City Council minutes should be expanded to 
include a detailed listing of a l l  claims and warrants approved 
by the City Manager and the City Council . This has yet to be 
implemented as a simple, yet convenient method has yet to be 
devised . The simplest method would be for the Council to receive 
a nineteen page list of payroll and payables warrants each month . 
This would require a considerable amount of time and copying, 
an expense which I feel would soon result in automatic "round 
filing" of the information . Nonetheles s ,  the auditor is 
recommending a sound business practice which should be 
implemented . 

At the Monday evening meeting I will pass around a 
folder containing the type of information the Council would 
receive under this procedure . A more full disclosure, i . e .  more 
pages for each of the register items, could be provided if the 
Council truly felt they would be useful . As an alternative to 
these pages being included in each agenda packet, I suggest these 
pages be provided by the Council packet box in the clerk ' s  office 
and each member who wishes can take a few moments to review 
it when picking up each meeting ' s  agend a .  I n  this manner any 
questions could be immediately answered by the City Clerk . Your 
thoughts are encouraged . 

1 0 .  Miscell aneous . The following items are included for the 
Counci l ' s  information : 

a .  Jamieson Plant Investment Fee . The Council recently 
received a copy of a letter from William Jamieson requesting 
relief in the amount of $ 1 , 81 0  from the City ' s  plant investment 
fee for a new fourplex at the corner of Good and 2nd Street Wes t .  
The situation regarding the fee for this development is somewhat 
more involved that the water pressure " seems adequate " ,  therefore 
a larger meter is not required. 

Mr . Jamieson originally considered a development which 
would have created a lesser utility demand : an office complex . 
He extended a casing across the road which would only allow a 
one-inch service line to his property, but later decided the 
apartment was a better investment . Upon reviewing the plans 
for his fourplex and noting the fifty-for water fixtures in 
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the structure, the required water meter and prescribed plant 
investment fee were determined from the Uniform Plumbing Code ' s  
"fixture unit table for determining water pipe and meter sizes . "  
That table prescribed a one and one-half inch meter, thereby 
demanding the higher plant investment fee . 

The Utilities Superintendent suggests that the one-inch 
inside diameter " po l y "  pipe will probably supply sufficient water 
to the fourplex as the water pressure at this location is fairly 
hig h .  I t  would, however, force the meter to run faster, thereby 
wearing out faster than a larger meter . The City is responsible 
for replacement of meters of these sizes . In order to reasonably 
consider reducing the meter requirement to one-inch we would have 
to determine the average and maximum flows . A maximum flow of 
sixty percent of the meter capacity is the goa l ,  however, the 
City presently has no means of measuring flow over time . We are 
considering the acquisition of such a meter recording device to 
deal with the one or two questions of a similar nature that arise 
each year . This would allow us to require the appropriate size 
meter while affording the customer the savings of a lesser size 
meter if appropri ate . Pending investigation of the cost of 
such a metering device I plan to continue to use the Uniform 
Plumbing Code as the basis for establishing meter size and plant 
investment fees . 
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MI NUTES 
WHITEFISH CITY COUNCIL 

NOVEMBER 4, 1991 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher . Members present were Hanson, Bee, Maddux, 
Schreiber and Peterson . Also present were City Manager Ennor, City Attorney 
Hedman and Tom Jentz, Head Planner, FRDO. 

MI NUTES 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to 
approve the Minutes of the Reconvened Meeting of October 7 ,  1991 and the 
regular meeting of October 2 1 ,  1991 as presented. The motion passed 
unanimously.  

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT :  YOUTH HOSTEL (601 SCOTT > :  
requested this item be withdrawn from the agenda. 

The applicants 

2 .  ZONE CHANGE: WR-3 TO WB-1 (601 WISCONSI N> : Tom Jentz gave the Staff 
report. The request was to amend the Whitefish Jurisdiction Zoning Map from 
WR-3 (Low Density Multi-Family Residential ) to WB-1 (Limited Business ) .  Mr. 
Florey has approached the owner, Mrs. Roberta Speer, to buy the property which 
is presently listed for sale. The Floreys wish to operate a commercial 
activity from the existing house. Jentz said he was expecting the zone change 
to be pulled from the agenda because another party was buying the property and 
wanted to retain the residential zone. 

The City-County Planning Board was concerned that Wisconsin Avenue would 
turn into a strip development and that piecemeal zoning would be undertaken. 
The Board was also concerned because the request was not in conformance with 
the Whitefish City-County Master Plan map. Based on the FRDO Staff Report and 
the above stated concerns the Planning Board did adopt findings as found in 
the Staff Report, and did unanimously vote to recommend denial of the zone 
change request. 

Mayor Fisher opened the public hearing and as there was no comment 
either for or against the proposal, she closed the hearing and turned the 
issue over to the Council for discussion and action. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
adopt the Findings of Fact in the Staff Report and based on these findings and 
the recommendations of the Planning Board, deny the Zone change request. The 
motion passed unanimously. 

• PUBLIC COMMENT 

Rick Blair, representing the Citizens for a Better Flathead, addressed 
the Highway 93 south issue. He said they were trying to get an independent 
study done which would investigate a design with a controlled median access, 
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physical separation, m1n1mum right-of-way acquisition, and a gross cost 
analysis for the section of highway from Highway 40 south to Kalispell, 
funding would be provided from funds already allocated for the highway 
project. He said the State was receptive to a meeting with them however, 
before presenting their proposal they needed the City Council to endorse the 
study. 

Some of the Council concerns were; additional costs to the taxpayers, 
jeopardizing the Study, from Highway 40 north that the City is working with 
the State Highway Department on <Councilman Hanson was certain Whitefish would 
get the medians, landscaping, etc. for this area, the State was receptive to 
it and were close to making a commitment ) ,  and delay of the entire project. 
Councilwoman Bee was in favor of endorsing the study because there were a lot 
of business people that had signed the petition and she thought the Council 
should listen to them. Other people speaking in favor of the Study were Bebe 
Kezar, Jake Howe, Bruce Boody. 

Councilwoman Maddux thought the Group should 
other States , Engineers, etc. in writing . 
support a study on hear say information . 

have their information, from 
They were asking the Council to 

After discussion by both the Citizen ' s  Group and the City Council, 
Councilman Schreiber made a motion, seconded by Councilman Hanson, to support 
the study as long as there were: 

1 .  No delays in the project between Whitefish and Somers; 

2 .  The cost not be paid by the Citizens of Whitefish; 

3 .  The cost of the Study will not reduce the amount supplied by the 
State of Montana and Federal Government on the project from Highway 
40 into Whitefish; and 

4 .  By supporting this motion is not an endorsement of the parkway 
concept. 

The motion passed unanimously . 

OLD BUSINESS 

1 .  ORDINANCE 91-12:  AMENDING COMMUNITY DECAY <SECOND READING > : 
Councilwoman Maddux made a motion, seconded by Councilman Schreiber to adopt 
Ordinance 91-12 on the second reading. The motion passed unanimously . 

2 .  AIRPORT LAND LEASE PROPOSAL: City Manager Ennor said Paul Wells 
had submitted a proposal to lease .7 of an acre that the City has east of town 
off of East Second Street. He said that after discussion with Mr.  Wells and 
consideration of the value and potential use of this parce l ,  a twenty year 
lease at $100 per year seems equitable . After asking the City Attorne y ' s  
advise on the propriety of negotiating a lease with one part, as compared to 
some form of open competition, he suggested, scheduling a hearing at a 
Council meeting and let the people know that there i s  a proposal submitted and 
allow any person to appear in protest or speak in favor of the proposal . City 
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Manager Ennor said that at this point he was asking the Council to authorize 
him to proceed with setting up hearings on the issue. 

Councilman 
authorizing City 
unanimousl y .  

Hanson made a 
Administration 

motion, 
to set 

seconded by 
the hearings . 

Councilwoman Bee, 
The motion passed 

3 .  WAGGONER SUBDIVISION - FINAL PLAT: Tom Jentz explained that this 
was a two lot subdivision located on the west side of Iowa Venue between 
Skyles Place and Waverly Place. The City Council had approve the Preliminary 
Plat at the October 7, 1991 meeting with six ( 6 )  conditions. The City 
Attorney had reviewed and signed the final plat, all was in order . Staff 
recommended approval of the final plat. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the final plat as presented . The motion passed unanimous l y .  

NEW BUSINESS 

1 .  PRELIMINARY PLAT: TWO LOT SUBDIVISION <HUNT > : Tom Jentz reported 
that this request was being submitted by Kenneth and Crystal Hunt for 
preliminary approval of a two lot subdivision entitled The Amended Plat of the 
Northeast Quarter of Lot 2 ,  Block 1 0 ,  First Addition to Whitefish Townsite 
Compan y ' s  Five Acre Tracts . The subdivision is located at 110 Colorado 
Avenue. The single tract presently contains two houses and a series of 
outbuildings . The requested subdivision would create a flag lot. He said the 
Planning Board had misgivings about promoting flag lot development within the 
City however, in this case the properties were already fully developed and 
that the creation of flag lot seemed to be the only reasonable method of 
severing ownership between the two properties. He said the Board did adopt 
findings as presented in the Flathead Regional Development Office Staff Report 
and based on these findings, did vote unanimously to recommend approval of the 
preliminary plat as submitted with the six conditions of approval as found in 
the FRDO Staff Report . 

Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
adopt the Findings of Fact presented in the Staff Report and based on these 
findings adopt the Preliminary Plat of Kenneth and Crystal Hunt with the six 
< 6 >  conditions of approval. The motion passed unanimously. 

2 .  PRELIMINARY PLAT: TWO LOT SUBDIVISION <MILTER > : Tom Jentz explained 
that this was a request by Gary E. Milter for a preliminary plat approval of a 
two lot residential subdivision entitled The Amended Plat of the South One 
half of Lot 1, Block 3, First Addition to South Whitefish. The property is 
located on West Eighth Street, approximately 150 feet west of Scott Avenue. 
He said the Planning Board acknowledged that this was routine, infill 
development within the City and that adequate services were available. The 
Board did adopt findings as found in the FRDO Staff Report and based on these 
findings did recommend approval of the preliminary plat with five conditions 
as found in the Staff Report. 
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Councilman Hanson made a motion, seconded by Councilwoman Bee, to adopt 
the Findings of Fact as found in the FRDO Staff Report and based on these 
findings approve the preliminary plat with the five conditions of approval. 
The motion passed unanimously. 

3 .  WHITEFISH LAKE LODGE SIGN : City Manager Ennor explained that when 
the P & D Land Enterprises received permission to construct a sales office 
across Wisconsin Avenue from the Whitefish Lake Lodge development it was 
partially conditioned on erection of a sign not to exceed thirty-two square 
feet . At that time P & D believed that the Sign Code would only allow a sign 
of this size at the location . They are now requesting this condition be 
relaxed and that they be allowed a sign which simply conforms to the Code. 

The Council did not feel there was enough design 
wanted to compare the size of the sign to other signs 
discussion, Councilman Hanson made a motion, seconded by 
table the request until additional information could be 
passed unanimously.  

information and they 
in the area and after 
Councilwoman Bee, to 
obtained. The motion 

4 .  ASPHALT ROLLER BID TABULATION: City Manager Ennor explained that 
the current budget includes funds for the purchase of a replacement asphalt 
roller. The City ' s  existing roller is an unnatural width for street work, is 
exhibiting increasing oil leaks, and requires considerable drive train 
repair/replacement. The City had advertised for bids for a roller, three bids 
were received: 

Modern Machinery Ingersoll Rand DD-25 $ 1 8 , 489 with trade of City roller 

Normont Equipment Stone AVR 4000 $15, 934 with trade of City roller 

Solberg Equipment Bomag 120 AD $24,450 with trade of City roller 

City Manager Ennor said that the low bidder, Normont Equipment, did not 
come close to meeting the bid specifications and had been disqualified . 
Modern Machiner y ' s  bid "almost" met the specifications, however, it would 
provide less horsepower than suggested by equipment specialists and 
contractors in the area. Additionally, it has an odd engineering feature 
which requires driving backward on thin overlays - where only one vibrating 
roller is used - and on regular overlays for all passes other than the final 
one. A lesser disadvantage is the lack of timed water spray to the rollers, 
thereby requiring more frequent delays for water refills. 

Notwithstanding the higher bid from Solberg, the City had used their 
roller this summer and found it to be easier for unskilled individuals to 
operate. The total price of this roller, including the savings in not having 
to return it to the vendor, would be $24,048. This is $4, 000 more than was 
included in the budget but represents the best equipment to cost ratio. He 
recommended the Council award the bid to Solberg Equipment in that amount . 

Councilman Schreiber made a motion, seconded by Councilman Hanson, to 
accept the Solberg Equipment bid of $24,048. The motion passed unanimously.  
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5 .  POLICE COMMISSION APPOINTMENT: City Manager Ennor explained that 
two citizens had submitted letters of interest for the vacant position of the 
Police Commission , they were John S .  Petersen and Joe Van Ham. The vacancy 
was created when Ken Doxtater moved from the City. 

Councilwoman Bee made a motion, seconded by Councilman Peterson,  to 
appoint John S .  Peterson to the Police Commission. Term of Office would be 
until the end of June 1992 . The motion passed unanimously. 

6 .  APPROVAL OF PAYMENTS PROCEDURES : City Manager Ennor explained that 
one of the audit report comments on prior report recommendations included in 
the audit for the fiscal year ending June 30, 1990 - the most recent audit 
was that the City Council minutes should be expanded to include a detailed 
listing of all claims and warrants approved by the City Manager and the City 
Council . This had yet to be implemented as a simple, yet convenient method 
has yet to be devised. The simplest method would be for the Council to 
receive a nineteen page list of payroll and payables warrants each month . 
This would require a considerable amount of time and copying, an expense which 
he felt would result in automatic round filing of the information . However, he 
said the auditor is recommending a sound business practice which should be 
implemented . He suggested as an alternative to placing copies in the agenda 
packets, the pages be provided by the Council packet box in the clerk ' s  office 
and each member who wishes can take a few moments to review it when picking up 
each meetings agenda. 

The Council agreed that this and the Cash Status report should be put on 
the agenda as consent items . 

CITY MANAGER ' S  REPORTS 

The following item was included for the Counci l ' s  information. 

1 .  JAMIESON PLANT I NVESTMENT FEE: The Council recently received a copy 
of a letter from William Jamieson requesting relief in the amount of $ 1 , 8 10 
from the City's plant investment fee for a new fourplex at the corner of Good 
and 2nd Street West. The situation regarding the fee for this development is 
somewhat more involved that the water pressure seems adequate, therefore a 
larger meter is not required . 

Mr. Jamieson originally considered a development which would have 
created a lesser utility demand: an office complex . He extended a casing 
across the road which would only allow a one-inch service line to his 
property, but later decided the apartment was a better inve�tment. Upon 
reviewing the plans for his fourplex and noting the fifty four water fixtures 
in the structure, the required water meter �:td prescribed plant investment fee 
were determined from the Uniform Plumbing Code ' s  fixture unit table for 
determining water pip� and meter sizes. That table prescribed a one and 
one-half inch mete� , thereby demanding the higher plant investment fee . 

The Utilities Superintendent suggests that the one-inch inside diameter 
poly pipe will probably supply sufficient water to the fourplex as the water 
pressure at this location is fairly high. It would, however, force the meter 
to run faster, wearing out faster than a larger meter . The City is 
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responsible for replacement of meters of these sizes. I n  order to reasonably 
consider reducing the meter requirement to one-inch the average and maximum 
flows would have to be determined. A maximum flow of sixty percent of the 
meter capacity is the goal, however, the City presently has no means of 
measuring flow over time. We are considering the acquisition of such a meter 
recording device to deal with the one or two questions of a similar nature 
that arise each year. This would allow us to require the appropriate size 
meter while affording the customer the savings of a lesser size meter if 
appropriate. Pending investigation of the cost of such a metering device, he 
said he plans to continue to use the Uniform Plumbing Code as the basis for 
establishing meter size and plant investment fees . 

2 .  PARKING CONTROL/ANIMAL REGULATION VAN : City Manager Ennor explained 
that the Chief of Police was requesting consideration of purchasing a new 
vehicle for the Parking Control/Animal Warden . The existing vehicle has 
become unsafe and is in need of repair. Estimates received to repair the 
vehicle would be approximately $6,280 . 9 0 .  The department was asking to 
purchase a pickup with a camper shell versus a van. City Manager Ennor 
recommended the Council authorize the purchase not to exceed $ 1 0 , 000.  

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
authorize $10,000 for the purchase of the vehicle and equipment. The motion 
passed unanimousl y .  

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson said he had received a complaint from a person who 
had received a firm bid on building in the City, however, the Building 
Department had figured the cost of building $30, 000 higher than the bid, he 
asked how we could justify it.  City Manager Ennor explained that the Building 
Officials follow the fee schedules in the UBC Codes . They review the plans 
and adjust fees in accordance with these Codes . The problem with varying from 
the codes is that people come in quite often that have accumulated materials 
and go out and build a house for $ 1 0 , 000 and yet it is 2200 square feet it is 
not legitimate to say to a person that we are going to accept this fee. We 
have a schedule we have to follow, everyone has their own costs, he said the 
City needed to stay with the codes so everyone is treated equally. 

Councilwoman Maddux said she had received several complaints about the 
fence that was being constructed on the corner of Fifth Street and Spokane 
Avenue . She wondered if the complaints the Council was rece1v1ng had been 
passed along to the homeowner . City Manager Ennor explained they had been 
contacted to make sure they stayed at the 42'  height limitation, and some of 
the complaints had been passed to them . 

Councilwoman Bee asked about the alley paving and City Manager Ennor 
said he did not know when the paving would be completed, winter hit a week 
early. 

Councilman Hanson reported the stop sign at the corner of Spokane and 
First (adjacent to Valley Motors ) either needed to be more visible to the 
public or removed. City Manger Ennor said he would look at it.  
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Councilman Hanson reported that the meeting held on Thursday, October 
3 1 ,  1991 in Helena with the Department of Transportation regarding the Hwy 93 
landscaping plan was a success he believed . The City's consultant, Wirth & 
Associates, made a brief presentation of their conceptual plan and the State 
responded with some questions and further requests . 

The City must formally commit to maintenance of any landscaping that is 
installed from Hwy 40 North. The next step is for the City to provide a 
preliminary plan for the Departments review detailing landscaping components, 
median lengths, and the specific bread points in the medians. The State will 
review these plans to determine if the proposed stacking bays are adequate in 
length for turning traffic . The City must, as a part of this phase, gain the 
concurrence of the affected property owners as to the break points in the 
medians, as well as in how each property will access these break points. Ted 
Wirth estimates $15, 000 - $20,000 to prepare the preliminary plan in order to 
meet the state ' s  demands . Decorative lighting will be at the City's expense. 
The state indicates a limited budget for landscaping, and the Highway 
Commission would have to authorize additional funding to give the City what we 
want, otherwise the implication is that we would have to come up with the 
difference. The Federal Highway Administration head person i n  Helena 
indicates plenty of federal dollars are available to do the job we want if the 
state asks for it. I n  response to a direct question regarding the City's 
being reimbursed for costs related to landscaping, the state indicated we 
could not get any reimbursement. This may not be a final position, however. 
Placement of overhead utilities was not discussed, as the project will have 
minimal impact on present locations . The City should, however, open dialogue 
with the utility companies to work toward putting them underground. 

Councilman Hanson said there are many details to be worked out from this 
point forward, but it would seem the state is still willing to work with the 
City in giving us what we desire. They do have a concern that at a later 
time, the City will ask for the medians to be removed, not due to maintenance, 
but due to pressure from the property owners for unlimited access. He felt it 
was important to gain the total support from the property owners prior to 
proceeding. He said that he had dinner with a former Federal Highway 
Commissioner in Helena that told him the City should keep pushing for the 
landscaping plan and push the State to get the federal dollars to pay for it. 

As there was· no further business, Councilwoman Maddux 
seconded by Councilwoman Bee, to adjourn at 9 : 08 P . M .  
unanimously . 

Mayor 

ATTEST: 

7+4.��-

made a motion, 
The motion passed 



• 

• 

I .  

I I .  

I I I .  

Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

WHITEFISH COUNCIL AGENDA 
November 18,  1991 

7 : 00 P . M .  

CALL TO ORDER 

CONSENT AGENDA 
< Items listed below have been distributed to Councilmembers i n  
advance for study and will be enacted by one motion . I f  separate 
discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the Regular Agenda at the 
request of a Councilmember) .  

1 .  Approval 
2 .  Approval 
3 .  Approval 
4 .  Approval 

PUBLIC HEARING 

of 
of 
of 
of 

November 4, 1991 City Council Minutes 
Claims Warrants : 110179 - 10386 $209,263 . 56 
Payroll Warrants : t  6655 - 6728 $ 53,155 .80 
Cash Status - October 

1 .  Airport Lease Proposal 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 
1 .  Highway 93 Preliminary Design 
2 .  Whitefish Lake Realty Sign 
3 .  Council Vacancy 

V I .  NEW BUSINESS 
1 .  Sanitary Sewer Repair 
2. Ordinance 91-14:  Parking S . I . D .  Assessment Formula 
3 .  Resolution No.  91-39:  Parking S . I . D .  
4 .  W . A . R . T .  

VII . CITY MANAGER ' S  REPORTS 
1 .  Police Chief Report 

V I I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
13 November 1 9 9 1  
Council Agenda for 1 8  November Council Meeting 

The following items are scheduled for the Counci l ' s  
attention at the second meeting in November : 

1 .  Consent Aoenda . As was agreed at the last regular 
meeting - primarily as the simplest means of satisfying the 
auditor ' s  recommendation that the Council formally approve all 
payments - the first item before the Council is a new "consent 
agenda . "  While other items may appear under this heading in 
the future, depending upon the wishes of the Council and the 
appropriateness of the subject , the Council may regularly expect 
to approve minutes and payments in this fashion . As indicated, 
any item may be taken from the agenda for discussion by any 
member of the Council . Otherwise, all items listed may be 
approved by simple motion . 

2 .  Public Hearing. A t  the direction of the City Attorney a 
public hearing on the question of consummating a lease with Paul 
Wells for the City ' s  0 . 7  acre parcel at the airport has been 
advertised for this meeting . The public is being asked to 
comment on the proposal , or to submit alternative proposals for 
the City ' s  consideration . Absent any comment or alternative 
proposal the Council may direct preparation of a lease for 
approval at a future meeting . 

3 .  Highway 93 Design . Since the last meeting I have spoken 
with Mitch Tanner regarding the Council ' s  question of his firm 
gaining consensus from property owners for the location of the 
median along Highway 93 . He indicated having contact with those 
in attendance at the Council ' s  presentation meeting, but could 
not assure that a l l  dissension had been satisfied . We left the 
discussion with the understanding that he would be given the 
names of any property owners who registered concerns with the 
City and would be advised of the traffic engineer ' s  report 
and recommendations in order to pursue consensus with owners 
of property which might be further compromised < e . g .  Dennis 
Rasmussen will be in attendance at the meeting to address his 
concerns with the preliminary plan ) . He is aware of Safeway' s 
work with a Kalispell engineering firm and will be in contact 
with them . 

The attached letter of 1 2  November from Ted Wirth 
speaks more directly to the Council ' s  concern, and outlines his 
proposal for the next phase of the project. Given the Council ' s  
authorization a contract could be prepared for consideration at 
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the next meeting . 

4 .  Whitefish Lake Lodge Sign . At the last regular meeting 
the Council asked for a site plan depicting the proposed location 
of the sign the realty office wishes to erect . The sign would 
conform to the City ' s  Sign Code, rather than be arbitrarily 
restricted to thirty-two square feet . The attached letter 
and plan was received from Richard Campbell in response to the 
�ouncil ' s  request. 

The Council asked - as a point of reference - for the 
dimensions of the Mountain Harbor sign on Wisconsin Avenue . This 
sign - exclusive of the supporting framework - is approximately 
seven feet high and twelve feet wide with an additional eight 
to ten feet of a partial circle on top, for a total sign area of 
roughly ninety-five square feet . Were the supporting structure 
to be added to the total as provided by the Sign Code the 
Mountain Harbor sign would increase to approximately 1 9 0  square 
feet ! By comparison, the Whitefish Lake Realty office sign -
including the supporting structure - would not exceed eighty 
square feet; the actual sign would be considerably les s .  The 
Sign Code, one the other hand, provides that subdivision, 
condominium or townhouse sales office signs - one identification 
sign per sales office - shall not exceed ten square feet per 
sign face . The present allowance of thirty-two square feet may 
continue to be " reasonably" met < 3 2 . 7  square feet) if the Council 
overlooks the supporting structure in calculating the sign area . .  

5 .  Council Vacancy. Four letters have been received from 
individuals interested in being appointed to the vacancy on the 
City Counci l .  The letters are attached for the Council ' s  review 
and information . Presumably the Council can appoint one of 
the candidates outright, or schedule interviews at a subsequent 
meeting . 

6 .  Sanitary Sewer Repair . The Council may have noticed 
substantial construction along the line of the sanitary sewer 
j us t  east of the Baker Avenue bridge . This repair project is 
being undertaken by LHC , Inc . under a change order on the sewer 
project at City Beach . 

Earlier this Spring the City was alerted to two areas 
of substantial ground fault along the main 27-inch sanitary sewer 
line running along the river to the treatment plat . One of the 
faults is in the Shady River Subdivision, the other immediately 
east of the Baker Avenue bridge. Both faults have evidently 
represent a fault-slip of the clay soil which results in the 
ground adjacent to the river being rotated out into the river 
bottom. Upon learning of these occurrences the geotechnical 
engineer who originally served the City for the construction of 
the sewer line was contacted in Great Fall s .  He performed an 
extensive study of both areas and found, as we surmised, the 
situation at Baker Avenue to be the most severe . Unlike the 
Shady River situation where the sewer line is unaffected, at the 
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Baker Avenue location the line has been dislodged . Repairs on 
two occasions to the abutting residences service line found the 
main line to be deflected laterally at least thirty-six inches . 
There is also a vertical deflection, although the degree is not 
known . 

Due to the horizontal deflection of the line both 
engineers associated with the original project strongly suggested 
immediate repairs be initiated. The recommended corrective 
measures will include the removal of approximately 2 , 200 cubic 
yards of overburden and replacing it with lighter wood chips . A 
layer of top soil and sod would cap the project . 

As the remainder of the construction season i s  
critically short, and a s  the City ' s  contractor for a similar 
sanitary sewer project < City Beach) has recently completed that 
tas k ,  it appeared the most expeditious means would be to execute 
a "change of work" order with the contractor - LHC , Inc . - to 
move directly to the Baker Avenue site . State statues apparently 
provide for this action upon the recommendation of the City 
Manager, with subsequent authorization from the Counci l .  Rather 
than wait an additional week to seek the Council ' s  authorization 
I have proceeded with the change order, hoping the Council will 
g i v e  their support . The project -aided by the City ' s  equipment 
and personnel - is being accomplished on a " t ime and materials " 
basis , as was the City Beach project . That project - bid at just 
under $ 1 0 6 , 0 0 0  - was completed for $ 7 2 , 0 0 0  on the same basi s .  I n  
other words , we may be both projects for the originally bid price 
o f  the City Beach sewer project . 

7 .  Parking S . I . D .  The City Attorney has been asked to 
prepare a resolution of intent, and an ordinance setting forth 
the formula to be used in determining the assessment . The 
resolution would call for the purchase and development of three 
off-street parking lots within the downtown boundaries of the 
parking district . The 1 3  November meeting o f  the business 
community failed to find adequate reason to further continue 
the study of the project, and the Council asked to adopt the 
resolution to allow the Parking Commission to proceed with the 
development of parking lots with the cost assessed against the 
properties within the district . A public hearing on the proposed 
method of assessment must be conducted and will be scheduled for 
the second meeting in December . 

In conjunction with this subject , attached is a letter 
from the President of the Parking Commission asking the Council 
to consider participating in the development of off-street 
parking lot with the tax increment funds . They are aware o f  the 
Council ' s  ranking of prospective projects and that parking was 
not one o f  those listed . The Commission is interested in the 
Council ' s  response to this request .  
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8 .  Whitefish Area Rapid Transit . Attached is a letter from 
the Chairman of the Chamber ' s  Transportation Committee asking the 
City to participate in the cost of the winter season bus system. 
For at least the past two years the City has contributed $500 to 
this service: funds are available again this year . 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Street Maintenance Assessment . Last year at this 
time the Council learned of criticism from the owners of three 
lots on Centennial Drive , off Karrow Avenue, who disagreed with 
the City ' s  method of assessing for street maintenance . The City 
assesses all properties on the basis of front property footage .  
The complaints centered o n  the payment of a assessment for 
undeveloped property . One property owner, Russell Giesy, 
suggested a more appropriate method of assessment would be on 
valuation of the property, as this would reduce the assessment 
for undeveloped lots which were creating no demand on the road 
system . Upon learning of the complaints - that there were only 
three - and realizing the magnitude of a major amendment to the 
assessment method, the Council elected to take no action . Mr . 
Giesy has again registered his obj ection to the present method 
of assessment and may be in attendance Monday evening to express 
his displeasure . I f  the Council is interested i n  considering an 
alternative method of assessing for the maintenance district it 
would have to be accomplished by next September and would become 
effecting with the November 1991 tax statement . 
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MINUTES 
WHITEFISH CITY COUNCIL 

NOVEMBER 18, 1991 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher. Members present were Hanson, Bee, Maddux, 
Schreiber and Peterson. Also present were City Manager Ennor and C1ty 
Attorney Hedman . 

CONSENT AGENDA 

1 .  Approval of the November 4 ,  1991 City Council Minutes 
2 .  Approval of Claims Warrants : #10179 - 10386 8209, 263 . 56 
3 .  Approval of Payroll Warrants : #6655 - 6728 $ 53, 155 . 80 
4 .  Approval of the Cash Status - October 

Councilman Hanson made a motion, seconded by Councilman Peterson,  to 
approve the consent agenda as presented . The motion passed unanimous l y .  

PUBLIC HEARING 

1 .  A I RPORT LEASE PROPOSA L :  City Manager Ennor explained that at the 
direction of the City Attorney a public hearing on the question of 
consummating a lease with Paul Wells for the City ' s  0 . 7  acre parcel at the 
airport had been advertised for this meeting. The public was being asked to 
comment on the proposal,  or to submit alternative proposals for the City's 
consideration. He said that absent any comment or alternative proposal the 
Council may direct preparation of a lease for approval at a future meeting. 

Mayor Fisher opened the hearing to the public. 

Paul Wells spoke in favor of his proposal and requested Council 
approval. 

As there was no further public comment, Mayor Fisher closed the hearing 
and turned the issue over to the Council for discussion and action . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
direct the City Staff to prepare the lease and bring it back for Counc1l 
approval. The motion passed unanimously.  

PUBLIC COMMENT 

Ted Rohla, Chairman of the Maintenance Committee, Glenwood Homeowners 
Association, explained that they had submitted a Lakeshore Construction 
Application to the Lakeshore Protection Committee for the replacement of an 
existing log retaining wall that was deteriorating with steel reinforced 
concrete wall 4 '  high and approximately 1 2 3 '  long. The existing deck would be 
removed and replaced after the wall was complete. Footings would require some 
small backhoe work during the low water level period. The Lakeshore 
Protection Committee recommended denial of the permit for the concrete 
retaining wall as they felt it was unnecessary to solve the erosion problem. 
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They recommended that rip rap be placed to a height of 3 '  along the existing 
bank and no mortor was to be used. Mr. Rohla said he was not informed the 
date or time of the meeting nor was he invited to the meeting. He could not 
understand why the Committee had turned the application down because it was 
the only solution to the erosion problem . Rip Rap would not work and other 
alternatives were too expensive. He requested the Council to approve his 
request. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to send 
the application back to the Lakeshore Protection Committee, or a subcommittee 
that would work with Mr.  Rohla to resolve the issue. 

Councilman Peterson said that he, Councilors Hanson and Maddux had gone 
to the site and looked at it, consensus was to send it back to the Committee, 
however time was a major factor . The project could not be held back for two 
or three weeks because it would be impossible to do the construction . He was 
also concerned because it would not be long before the trees on the bank would 
be washed into the lake, the Committee needed to look at the area. Councilman 
Hanson suggested sending it back to the Committee or Sub-Committee and giving 
them five < 5 >  days to get their recommendation back to the Counc i l .  After 
Council discussion Councilman Hanson made a motion to amend Councilwoman 
Maddux ' s  motion to include: the five ( 5 )  day limit . 

The motion and the amendment passed unanimously . 

Councilman Hanson recommended that City Manager Ennor pole the Council 
by telephone for their decision. 

Dennis Rasmussen, Owner of Greenwood Mobile Park, wanted to express his 
opinion on the medians proposed in Wirth Design Associates Highway 93 
landscape concept plan. He was concerned about the 650 ' median proposed from 
North Valley Hospital to Greenwood Drive, it would make it impossible to move 
trailer homes in and out of the trailer court. He felt the design did not 
give consideration to safety or the cost to the taxpayers . He presented 
petitions signed by thirty ( 3 0 >  mobile home owners and a petition signed by 
twenty eight ( 2 8 >  property owners that would be effected along the highway, 
all were opposing the medians . He asked the Council if they were for the 
medians or was it a group in favor of them. 

The Council assured Mr.  Rasmussen that the next step in the planning 
process was for Wirth Design Associates to set meetings with the property 
owners along the highway to get their input on the medians and the landscape 
design. The Council reiterated their position on the landscaped highway 
design, it was the five lane highway versus the parkway design and the Council 
took the position that the parkway design would enhance the entrance into the 
City. The property owners would have plenty of opportunity to meet with the 
Council and Wirth Design Associates on the landscape concept plan before it 
goes into final form, the Highway Department would not accept a plan that 
adjacent property owners were opposed to. 

Other people speaking in opposition to the medians were 
Greenwood Trailer Court and Terry Schend, Fun Shine Car Wash. 
why the Council did not start with the five lanes and then 

Guy Maxwell ,  
Terry wondered 

talk to the 
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property owners, he asked where the median idea came from. He was opposed to 
the additional cost of maintenance to the tax payers . 

Councilwoman Maddux asked City Manager Ennor how people could get their 
input to Wirth Design Associates . City Manager Ennor said they could call 
City Hall and talk to the City Clerk or himself, the information would be 
passed on to the consultants . 

As there was no further public comment, Mayor Fisher closed the public 
comment portion of the agenda. 

OLD BUSINESS 

1 .  HIGHWAY 93 PRELIMINARY DES IGN : City Manager Ennor explained that he 
had spoken to Mitch Tanner regarding the Council ' s  question of his firm 
gaining consensus from property owners for the location of the median along 
Highway 93.  He indicated having contact with those in attendance at the 
Counci l ' s  presentation meeting, but could not assure that all dissension had 
been satisfied . The Firm would be given names of any property owners who 
register concerns with the City and would be advised of the traffic engineer 's 
report and recommendations in order to pursue consensus with owners of 
property which might be further compromised . 

Ted Wirth, in a letter dated November 12,  1991 , addressed the Council 's 
concerns and outlined their proposal for the next phase of the project. City 
Manager Ennor said that given the Council ' s  authorization a contract could be 
prepared for consideration at the next meeting. Wirth was estimating that the 
next phase of work, as outlined, could be done in the range of $18,000 to 
$20 , 00 0 .  He was proposing that WDA be authorized to proceed under a time and 
expense basis not to exceed $20,000 without written authorizatio n .  The work 
would be completed in approximately six to eight weeks . 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Hanson, to retain Wirth Design Associates for the next phase of the 
Highway 93 landscape planning, on a cost plus basis, inclusive but not to 
exceed $20, 000. The motion passed unanimousl y .  

2 .  WHITEFISH LAKE REALTY SIGN:  City Manager Ennor said that at the 
last meeting the Council asked for a site plan depicting the proposed location 
of the sign the realty office wishes to erect . The sign would conform to the 
City's Sign Code, rather than be arbitrarily restricted to thirty-two square 
feet. An attached letter and plan was received from Richard Campbell i n  
response to the Council ' s  reques t .  The site plan located the proposed ten 
foot wide by eight feet six inches high sign structure a minimum of sixty-five 
feet east of the Wisconsin Avenue centerline and forty feet north of the 
future street centerline. The actual primary sign face is 2 5 . 2  square feet 
and the reader board is 7 . 5  square feet for a total actual sign face size of 
3 2 . 7  square feet . 

City Manager Ennor said the Sign 
condominium or townhouse sales office signs, 
office, shall not exceed ten square feet per 
of thirty-two square feet may continue to be 

Code provides that subdivision, 
one identification sign per sales 
sign face. The present allowance 
reasonably met < 3 2 . 7  square feet) 
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if the Council overlooks the supporting structure in calculating the sign 
area . 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to 
amend the Use Permit (approved by the Council on 11/5/90>  for Whitefish Lake 
Lodge and allow the proposed sign < 32 . 7  square feet ) .  The motion passed 
unanimously . 

3 .  COUNCIL VACANCY: City Manager Ennor said that four letters had been 
received from individuals interested in being appointed to the vacancy on the 
City Council. The applicants were Jody Fonner, Troy Bertelson, Andrew Feury 
and Jake How. 

Mayor Fisher asked the Council for their nominations in writing and 
after tallying the votes , Andrew Feury received the most votes . 

Councilman Hanson made a motion, seconded 
appoint Andrew Feury to the City Council 
unanimousl y .  

b y  Councilman 
position. The 

Peterson, to 
motion passed 

City Attorney Hedman gave Mr.  Feury the oath of office and he took his 
place at the Council table . 

The Council thanked the other applicants for applying for the Council 
position . 

NEW BUSINESS 

1 .  SANITARY SEWER REPAI R :  City Manager Ennor said that the Council may 
have noticed substantial construction along the line of the sanitary sewer 
just east of the Baker Avenue Bridge . The repair project is being undertaken 
by LHC, I n c .  under a change order on the sewer project at City Beach . 

Earlier this spring the City was alerted to two areas of substantial 
ground fault along the main 27 inch sanitary sewer line running along the rive 
to the treatment plant . One of the faults is in the Shady River Subdivision, 
the other immediately east of Baker Avenue Bridge. Both faults have evidently 
represented a fault slip of the clay soil which results in the ground adjacent 
to the river being rotated out into the river bottom . Upon learning of these 
occurrences the geotechnical engineer who originally served the City for the 
construction of the sewer line was contacted in Great Falls. He preformed an 
extensive study of both areas and found, the situation at Baker Avenue to be 
the most severe, the line has been dislodged at this location . Repairs on two 
occasions to the abutting residences service line found the main line to be 
deflected laterally at least thirty-six inches . There is also a vertical 
deflection, although the degree is not known. 

Due to the horizontal deflection of the line both engineers associated 
with the original project strongly suggested immediate repairs be initiated . 
The recommended corrective measures will include the removal of approximately 
2 , 200 cubic yards of overburden and replacing it with lighter wood chips . A 
layer of top soil and sod would cap the project . 
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City Manager Ennor said that as the construction season is critically 
short, and the City's contractor had completed the sanitary sewer project at 
City Beach, it was the most expeditious means to execute a change of work 
order with the contractor - LHC, Inc. to move directly to the Baker Avenue 
site. State statues apparently provide for this action upon the 
recommendation of the City Manager, with subsequent authorization from the 
Council. Rather than wait an additional week to seek the Council ' s  
authorization, he proceeded with the change order, hoping the Council would 
give their support. The project - aided by the City's equipment and personnel 
- i s  being accomplished on a "time and materials" basis, as was the City Beach 
project. That project, bid at just under $106,000,  was completed for $72, 000 
on the same basis. In other words, the City may accomplish both projects for 
the originally bid price of the City Beach sewer project. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
authorize the change order with LHC, Inc . and concur with City Manager Ennor ' s  
emergency action . The motion passed unanimousl y .  

2 .  ORDINANCE 91-14:  PARKING S . I . D .  ASSESSMENT FORMULA - RESOLUTION N O .  
91-39:  PARKING S . I . D . :  City Manager Ennor said that the City Attorney had 
been asked to prepare a resolution of intent, and an ordinance setting forth 
the formula to be used in determining the assessment. The resolution would 
call for the purchase and development of three off-street parking lots within 
the downtown boundaries of the parking district. The November 13th meeting of 
the business commun�ty failed to find adequate reason to further continue the 
study of the project, and the Council asked to adopt the resolution to allow 
the Parking Commission to proceed with the development of parking lots with 
the cost assessed against the properties within the district. A public 
hearing on the proposed method of assessment must be conducted and will be 
scheduled for the second meeting in December. 

In conjunction with this subject, City Manager Ennor had attached a 
letter from the President of the Parking Commission asking the Council to 
consider participating in the development of off-street parking lots with the 
tax increment funds. They are aware of the Council ' s  ranking of prospective 
projects and that parking was not one of those listed. 

Council 
As the 

The 

Linn Akey said the Parking Commission was requesting the 
consider helping pay for the parking lots out of the TIF  Funds. 
Council prioritizes the TIF funds, they would like to be on the list. 
business people would appreciate the help. 

Councilman Schreiber made a motion, seconded by Councilman Peterson, to 
approve Ordinance 91-13 on the first reading . The motion passed unanimously. 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to 
approve Resolution 91-39, intent to create the Parking District No.  1 5 5 .  The 
motion passed unanimously 

3 .  WART . :  City Manager Ennor had attached a letter from the Chairman 
of the Chamber ' s  Transportation Committee asking the City to participate in 
the cost of the winter season bus system . The City has contributed $500 to 
this service the past two seasons and he said the funds were available again 
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Councilman Hanson made a motion, seconded by Councilman Schreiber, to 
contribute $500 to WART. The motion passed unanimousl y .  

C I T Y  MANAGER REPORTS 

1 .  LAKESHORE CONSTRUCTION APPLICATION: City Manager Ennor reported 
that a Lakeshore Construction Application submitted by Greg Bain & Company 
requesting access to the lake shore zone to backfill the foundation of the 
house that was being moved had come to the Council just before the meeting . 
The house had been sold by Mary Kassel and was being moved to another site. 
To expedite the request the Lakeshore Protection Committee had been poled by 
telephone and they were recommending that the application be approved. 

After some discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Maddux, to approve the Lakeshore Construction Application as 
submitted . The motion passed unanimously. 

Councilman Peterson said that if the 
could have a special meeting for this 
Glenwood too . 

Lakeshore Protection Committee 
application , then they should for 

2 .  T .  I .  F .  PRIORITIES: City Manager Ennor explained that the Council 
had set their list of priorities that the T I F .  funds would be used to fund, 
however, formal action was needed . 

The Council indicated that the following six as high priority : 

1 .  Reconstruction of Baker Avenue 
2 .  City Beach Improvements 
3 .  Economic Development Seed Money 
4 .  Water Treatment Plant 
5 .  Library Seed Money 
6 .  Remodel City Hall 

Numbers seven ( 7 )  through eleven ( 1 1 l  were as follows: 

7 .  Lift Station and Force Main at JP . Road 
8 .  Storm Sewer Improvements 
9 .  Completion of 7th Street 
1 0 .  Urban Renewal 
1 1 .  Bike Path 

Formal action was needed on the six < 6 >  major items. 

Councilman Schreiber said he thought the City Council should reconsider 
the Economic Development and substitute the downtown parking lots, they would 
compliment Baker Avenue. Councilwoman Maddux said she wanted the Economic 
Development seed money to be available for matching grant dollars. Councilman 
Hanson said the parking lots would get his vote when they came back with a 
plan on existing parking areas . He felt there were enough parking areas in 
the City without buying lots and tearing down buildings. Don Nelson and Linn 
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Akey explained that Clete Daily had done a study back in 1979 that expressed 
the necessity to purchase lots. They did not feel it was necessary to expend 
another $10, 000 for another survey, the dollars would not be well spent. They 
were asking the TIF Funds to pay 50% of the S . I . D .  Councilman Hanson voiced 
concern that a study done in 1979 was being utilized, it would be outdated, a 
lot of changes had occurred in Whitefish since this study was done. 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Bee, to replace the Economic Development seed money with the 
downtown parking . Bee, Feury, Schreiber and Peterson voted yes, Hanson and 
Maddux voted no.  The motion passed with 4 aye votes and 2 no votes . 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson asked City Manager Ennor to follow up on a letter 
the Council had received from L .  Ray Wicks . 

Councilman Schreiber said that on the motion he made on retaining Wirth 
Design Associates for the next phase, the minutes should reflect that this was 
not an endorsement of the medians and the Council did not intend to endorse 
anything, but were just asking for the study to be done and the input to be 
given and after this was accomplished, the Council would then make their 
decision on the design and whether to proceed with the design . 

Councilwoman Maddux reported residents were concerned about the mini 
subdivision at the top of the hill on Iowa Avenue and the fact that it looks 
like there will be only one access onto Iowa. The hill is extremely dangerous 
i n  the winter. City Manager Ennor explained that the Council had approved 
this subdivision a few meetings ago, however, he would review the subdivision 
plat. 

Councilwoman Maddux said that in regard to the Charter amendment that 
was defeated on the ballot, people expressed that they were not opposed to the 
Council being paid, but they did not want to give them a blank check. I f  an 
amount had been mentioned, people would have voted for i t .  

Mayor Fisher reported that the Flathead Economic Development Corporation 
was accomplishing a lot of things, one of which was working to bring a 
containerized facility into the valley. I f  they accomplish this it would 
create a lot of jobs and be a boom to the north valley. She commended Carol 
Daily and her staff for the work that they have done. She said people from 
Japan will be here this week and they would have a presentation of peoples 
products at the Outlaw I n n .  They did say there were a lot of grants for 
scientific ideas available. 

Councilwoman Bee said she had a lot of people ask her about the Charter 
Amendment that passed, electing seven ( 7 )  Councilmembers and the Council 
appointing a Mayor from this number. City Manager Ennor said he expected to 
have an answer from the City Attorney on this amendment and he would advertise 
the decision so people are aware of what is happening . 
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Councilman Hanson said the meeting on the proposed annexation of Highway 
93 South went very well. The majority of the people want more information, 
such as costs of extension of utilities, increase in taxes, etc. before making 
any decisions. He said the City needed to get back to them on these cost 
figures . 

Councilman Hanson also commended the Police Department for a job well 
done. The Chief ' s  report indicates that all percentages are up and they are 
doing a good job. 

As there was no further business, Councilman Peterson 
seconded by Councilwoman Bee, to adjourn at 8 : 55 P . M .  
unanimously . 

Mayor 

ATTEST: 

made a motion, 
The motion passed 
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DATE : NOVEMBER 1 ,  1 9 9 1  

TO : CITY MANAGER 
FROM: CHIEF OF POLICE 
SUBJECT : ACTIVITY REPORT FOR MONTH OF OCTOBER, 1991 

LAST % OF INCREASE 
CITATIONS ISSUED YTD YTD OR DECREASE 

OFFICER 61 1 1 68 4 9 0  +138 . 36 %  
PARKING 1 3 8  920 7 0 2  + 3 1 . 0 5 %  
DOG 1 1 4 5  1 3 9  + 4 . 31 %  

ARREST 5 0  387 3 3 3  + 1 6 . 2 1 %  
( DU I ) 2 69 46 + �0 . 0 0% 

* * ( FELONY) 1 30 N / A  
* * ( DRUGS ) 0 1 1  N / A  

ACTIVITY 
OFFICER INITIATED 241 2669 2099 + 2 7 . 1 5 %  

DI SPATCH INITIATED 5 1 9  4503 �320 + 3 5 . 6 3 %  

TRAFFIC ACCIDENTS 1 1  1 2 3  121 + 1 . 6 5 %  

* * DOGS IMPOUNDED 9 86 N/A 
* * 2 0. DAY STICKERS 6 5  501 N / A  
* * JAIL HOURS 472 4683 N/A 
* * BORDER PATROL 5 1 5 7  N/A 
* * ALS CALLS 7 87 N / A  
* * AMBULANCE CALLS 3 9  367 N/A 
* * FI RE CALLS 1 4  83 N / A  

INVESTIGATIONS CASES CLEARANCE 
YTD LAST & OF INCREASE CLEARED RATE 

YTD OR DECREASE YTD ( PERCENT ) 

MURDER 0 0 0 0 

SEX CRIMES 0 1 2  1 7  2 9 . 4 %  1 2  1 0 0  % 

ROBBERY 0 0 0 0 

ASSAULT 3 3 9  30 + 30 . 0 %  2 6  6 6 . 6 % 

BURGLARY 4 41 3 7  + 1 0 . 8% 13 3 1 . 7 %  

THEFT 85 304 2 1 7  + 40 . 1 %  85 27 . 9 % 

AUTO THEFT 2 1 3  7 + 85 . 7 %  8 61 . 5 %  

ARSON 0 2 2 2 1 0 0  % 
DRUGS 0 1 3  · a + 6 2 . 5 %  9 69 . 2 % 

DOMESTIC 4 34 29 + 1 7 . 2 % 34 100 % 
*MISC 7 5  5 5 5  3 1 7  + 7 5 . 1 %  

- - - - - - - - - - - - - - - - - - - - - - - -

TOTALS 1 7 3  1 0 1 3  664 + 5 2 . 5 6% 1 8 9  

*MISCELLANEOUS INCLUDES NON CRIMINAL REPORTS 
* * THIS CATEGORY WILL REMAIN BLANK BECAUSE OF A CHANGE IN ���ULAT����H RESULTED IN A LACK OF COMPARATIVE DATA . 

w�� � 
CHIEF OF POLICE 

CC : FILE 
BOARD 
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CONDITIONS OF APPROVAL - PRELIMINARY PLAT 
THE AMENDED PLAT OF THE SOUTH ONE HALF OF LOT 1 ,  BLOCK 3 

FIRST ADDITION TO SOUTH WHITEFISH 

Approved by City Council 
November 4, 1991 

1 .  The owner sign a waiver of protest for any improvements to West Eighth 
Street, either administered by the City or the County . Improvements wpuld 
include the addition of curb, gutter, sidewalks, widened travel surface, 
paved travel surface, and/or general street reconstruct1on. 

2 .  All requirements of the City of Whitefish and of the State of Montana 
Department of Health and Environmental Sciences regarding sewer and water 
facilities shall be met prior to final platting. 

3 .  All utilities shall be underground . 

4 .  All delinquent taxes shall be paid prior to final plat approval . 

5 .  Approval of the preliminary plat shall be valid for one year from date of 
approval by the City Council, but by request from the owner, and upon 
approval by the City Council ,  may be extended for one addit1onal year . 
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CONDITIONS OF APPROVAL - PRELIMINARY PLAT 
THE AMENDED PLAT OF THE SOUTH ONE HALF OF LOT l ,  BLOCK 3 

FIRST ADDITION TO SOUTH WHITEFISH 

Approved by City Council 
November 4, 1991 

1 .  The owner sign a waiver of protest for any improvements to West Eighth 
Street, either administered by the City or the County. Improvements wpuld 
include the addition of curb, gutter, sidewalks , widened travel surface, 
paved travel surface, and/or general street reconstruction . 

2.  All requirements of the City of Whitefish and of the State of Montana 
Department of Health and Environmental Sciences regarding sewer and water 
facilities shall be met prior to final platting . 

3.  All utilities shall be underground. 

4 .  All delinquent taxes shall be paid prior to final plat approval . 

5 .  Approval of the preliminary plat shall be valid for one year from date of 
approval by the City Council, but by request from the owner, and upon 
approval by the City Council, may be extended for one additional year • 
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CONDITIONS OF APPROVAL - PRELIMINARY PLAT 
THE AMENDED PLAT OF THE NORTHEAST QUARTER OF LOT 2, BLOCK 10 

FIRST ADDITION TO WHITEFISH TOWNSITE COMPANY ' S  FIVE ACRE TRACTS 

Approved by City Council 
November 4, 1991 

1 .  All requirements of the City of Whitefish and of the State of Montana 
Department of Health and Environmental Sciences regarding sewer and water 
facilities shall be met prior to final platting . <State) 

2 .  All future utilities shall be underground. <Subdivision Regulat�ons) 

3 .  Street address for each lot shall be posted on the property 
manner that they are fully viewable from Colorado Avenue. 
Regulations) 

i n  such a 
<Subdivision 

4 .  The garage that presently lies within the 30-foot wide access strip of Lot 
2 shall be removed as it would be both non-conforming and block the entire 
legal acces s .  <Staff) 

S .  All delinquent taxes shall be paid prior to final plat approval. <State> 

6 .  Approval of the preliminary plat shall be valid for one year from date of 
approval by the City Council, but by request from the owner, and upon 
approval by the City Council, may be extended for one additional year. 
<Subdivision Regulations) . 
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Box 158, Whitefish, montana 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH COUNCIL AGENDA 
December 2 ,  1991 

7 : 00 P . M .  

( I tems listed below have been distributed to Councilmembers in 
advance for study and will be enacted by one motion . I f  separate 
discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the Regular Agenda at the 
request of a Councilmember ) .  

1 .  Approval of November 18,  1991 City Council Minutes 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 
1 .  Final Plat: Appleridge 
2 .  Final Plat: Two Lot Subdivision <Milter> 
3 .  Final Plat: Two Lot Subdivision <Hunt> 
4 .  Lakeshore Application: Rohla 
5 .  Strategic Services Plan 

V .  NEW BUSI NESS 

V I . C I T Y  MANAGER ' S  REPORTS 

V I I .  COUNCIL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 
27 November 1 9 9 1  
Council Agenda for 2 December Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in December: 

1 .  Final Plats . Three final plats are being presented to 
the Council for approval : Appleridge, a five lot division on Iowa 
Avenue; a two lot division on Colorado; and a two lot division 
on West 8th Street . Status reports are being prepared by Tom 
Jentz and will be included with the agenda if received in t 1 m e .  
Appropriate maps will b e  available at the meetin g .  None of 
the plats appear to present any problems . The Appleridge map , 
incidental l y ,  satisfies a quest1on of the Council at the last 
meeting as interest was expressed in the layout of the newly 
created lots . 

2 .  Lakeshore Applicat1on . The Lakeshore Protection 
Committee has met with Ted Rohla since the last Council meeting 
and a copy of their recommendation is attached. In effect, the 
Committee is giving the Council a list of alternative measures in 
the recommended order . 

3 .  Strateg1c Services Plan . Only one proposal was rece1ved 
in response to the advertisement for qualified persons or firms 
to develop a strategic services plan for the City . The proposal 
was submitted by Councilor Hanson . I f  the Council elects to 
accept the proposal - with or without negotiation as to price and 
clarification of tasks - a contract will be consummated with the 
advice of the City Attorney . 
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MINUTES 
WHITEFISH CITY COUNCIL 

DECEMBER 2, 1991 

The regular meeting of the Whitef�sh C�ty Council was called to order at 
7 : 00 P . M .  by Mayor Fisher. Members present were Hanson, Feury, Bee, Maddux 
and Peterson.  Schreiber was absent. Also present were City Attorney Hedman 
and Tom Jentz, Head Planner, FRDO. City Manager Ennor was also absent. 

CONSENT AGENDA 

1 .  Approval of the November 1 8 ,  1991 City Council Minutes . 

Councilman Peterson made a motion, seconded by Councilman 
approve the Minutes of the November 18,  1991 meeting as presented . 
passed unanimously.  

PUBLIC COMMENT 

Hanson, to 
The motion 

Terry Nelson, Whitefish Lake Golf Association, referred to their 
November 25,  1991 letter explaining that the Club had purchased 56 1/2 acres 
adJourning the Grouse Mountain Nine Hole Golf Cours e .  It is the Club's intent 
to construct nine new holes which will be played along with the Grouse 
Mountain Nine, giving them the first 36 hole golf course i n  the immed�ate 
northwest . 

The existing Grouse Mountain Nine is operated under a 75 year lease 
agreement between the Whitefish Lake Golf Club, Inc.  and Grouse Mountain 
Development - Seattle First National Bank. The City of Whitefish has an 
option in the lease to assume the position of the Whitefish Lake Golf Club, 
I nc . ,  should the Club default in any of the terms of the lease. The Club is 
in the process of securing a 1 . 1  million dollar loan for the construction of 
the new nine holes and the local lenders have approved the request, 
conditioned on the assignment of the Grouse Mountain lease as collateral 
security, and that the City subordinate their first option position i n  the 
lease, to their security interest amoun t .  The Club would give the lender a 
first mortgage on the 56 1/2  acres, which along with the lease, g�ve the 
lender a security interest in the entire eighteen holes . 

Terry Nelson said that the City is in no way obligate to the debt of 
the Club in case of default, but does retain the right to do so,  should they 
so desire. He said that the Whitefish Lake Golf Club, I n c .  and the City have 
a long history of a successful partnership that goes back many years, and with 
the addit�on of a new nine holes, it should be one that flourishes even more . 

After a brief discussion by the Council, Councilman Hanson made a 
motion, seconded by Councilman Peterson, that the City subord�nate the first 
option position in the lease for the Grouse Mountain nine subject to specific 
language approval of the City Attorney. The motion passed unanimous ly . 
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COUNCIL MINUTES 
DECEMBER 2, 1991 
Page 2 

OLD BUSINESS 

1 .  FINAL PLAT: APPLERIDGE: Tom Jentz gave the Staff report. Virg1l 
Bench was requesting final plat approval of a four lot resident1al development 
called Appleridge Subdivision located between Minnesota and Iowa Avenues, 
north of Hazel Place. The preliminary plat was approved on July 1 ,  199 1 .  At 
that time a five lot residential development was proposed. One of the 
proposed lots was sold to an adjacent property owner who utilized a boundary 
line adjustment and added the additional land to his original lot. No new 
lots were created by this action, the adjacent property owner ' s  lot merely 
increased in size. At the time of preliminary plat approval, six condit1ons 
were placed on the plat. The applicant had complied with all six cond1tions 
and Staff recommended the Council approve the final plat pending the City 
Attorney ' s  review and approval .  City Attorney would review the final plat 
making sure the title information was correct and all conditions had been 
complied with. 

Councilwoman Maddux asked M r .  Bench to show ingress and egress of the 
five lots. He pointed out that three lots would access Iowa Avenue and one 
lot would access Hazel Place, the north lot would access Minnesota Avenue . 

After discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Bee, to approve the final plat of Appleridge Subdivis1on as 
presented. The motion passed unanimousl y .  

2 .  FINAL PLAT: TWO LOT SUBDIVISION < M I LTER l :  Tom Jentz gave the staff 
report . Gary Milter was requesting final plat approval of a two lot 
residential subdivision located on West Eighth Street, approximately 150 feet 
west of Scott Avenue. The preliminary plat was approved on November 4, 199 1 ,  
with five ( 5 )  standard conditions of approval . The applicant had complied 
with all  five conditions and Staff recommended Council approve the request 
contingent on the City Attorney reviewing the title and agreeing that all 
conditions had been complied with . 

Councilwoman Maddux made a motion, seconded by Councilwoman 
approve the final plat subject to review by the City Attorney.  
passed unanimousl y .  

Bee, to 
The motion 

3 .  FINAL PLAT: TWO LOT SUBDIVISION <HUNT> : Tom Jentz gave the staff 
report. Mr . and Mrs. Kenneth Hunt were requesting final plat approval of a 
two lot residential development located at 110 Colorado Ave. approximately 150 
feet north of the Woodland Place intersection. The preliminary plat was 
approved on November 4 ,  1991 with six conditions placed on the plat. A l l  
conditions had been complied with, except removal of the garage and the City 
had received a letter from Mr. and Mrs. Hunt stating that they would tear down 
the garage by August, 1992. Staff recommended Council approve the final plat 
pending the City Attorney review and acceptance . 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the final plat subject to the City Attorney 's approval .  The motion 
passed unanimousl y .  
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COUNCIL MINUTES 
DECEMBER 2, 1991 
Page 3 

4 .  LAKESHORE APPLICATION : ROHLA: Since the last Council meeting the 
Lakeshore Protection Committee met w1th Ted Rohla on the Glenwood Homeowner ' s  
Association application . The Committee viewed the site, considered the 
Homeowner ' s  application, and discussed at length the options ava1lable with 
Homeowner ' s  representatives . The committee recommended in order of 
preference: 

l .  Rip rap placed according to their first recommendation on this 
applicatio n .  

2 .  A crib lock wall running along the natural contour of the eroded 
beach line. 

3 .  A concrete wall as described in the application, faced with rock. 

The Council discussed the options , Councilman Hanson said the Council 
has a dilemma that they put themselves in because of approving an ident1cal 
concrete retaining wall with similar terrain,  north of this site. He felt if 
this was approved with a concrete wall it would be equitable with the Solberg 
concrete wall. He felt the Council had to treat both properties in the same 
fashion. Tom Jentz explained that concrete retaining walls were not allowed 
anywhere in the County without being faced with rock, he felt to allow a bare 
concrete wall, for aesthetics and wave action, was a travesty, by one 
decision to repeat that decision across the lake. Councilman Hanson said 
that his personal preference would be for the stone faced wall,  however, he 
had a problem with requiring the private sector spending large amount · of 
dollars on the problem. Councilman Feury was opposed to allow1ng another 123 ' 
to be added to the existing 90 ' ,  this is a lot of bare concrete, he favored 
the stone faced concrete wall . 

After discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Maddux, to approve the application with the crib lock wall and if 
not possible approve the concrete wall per the application . The same 
stipulations would apply that were attached to the Solberg application, and to 
recommend that plantings be placed along the top of the wall that would hang 
over the wall to break up the bare concrete. 

Councilwoman Maddux asked that the Council add that they strongly 
recommend the wall be reinforced with rock and negotiate with both property 
owners to work in that direction . 

Councilman Feury said that the Council agrees that the stone facing 
should be placed on the wall and wondered at what point the Council was 
setting a precedent. He encouraged the Council to enforce the stone facing 
now, this area is very visible from the lake, and the issue had to be 
addressed at some time, he felt it should be done now. Tom Jentz explained 
the effect that the wave action would have on adjacent properties . 
Councilwoman Bee was in favor of approving the concrete wall and enforcing the 
stone facing from this point forward . Councilman Peterson said the Council 
should take each case as it comes before the Council, circumstances sometimes 
requires deviation from the rules and regulation s .  

Ray Boksich spoke against the bare concrete wall and felt the Council 
should enforce the Lakeshore Regulations . 
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After discussion, Councilwoman Maddux removed her second and Counc1lman 
Hanson removed his motion . 

Councilman Hanson made a motion, seconded by Councilman Feury, to 
approve the application with a crib lock wall running along the natural 
contour of the eroded beach line or a concrete wall faced with rock. The 
motion passed unanimously.  

5 .  STRATEGIC SERVICES PLAN : Before discussing the plan, Counc1lman 
Hanson left his seat at the Council table and sat in the audience . 
Councilman Peterson recommended that the issue be tabled until the next 
meeting or until City Manager Ennor was present to give his input. After some 
discussion, the Council called a special meeting for Thursday, December 5 at 
4 : 00 P . M .  they requested the City Manager and City Clerk be in attendance. 

NEW BUSI NESS 

There was no new business 

COUNCIL REPORTS OR COMMENTS 

Mayor Fisher reported that in the Montana League of Cit1es report there 
was a congressional update on the Disability Act - Regulations implementing a 
congress1onal mandate to assure the rights of d1sabled will go into effect in 
January, and every city and town, regardless of size,  would be subject to the 
provisions of the law. 

Councilman Hanson said that at the last meet1ng the Council had received 
a letter from the Whitefish Community Development Corp. inviting the Council 
to their meeting of December 7 ,  1991 at 7 : 00 A . M .  to discuss the Tax Increment 
Fund. He said he would be happy to go to the meeting . Councilors Bee, Feury, 
Peterson and Hanson said they would attend the meeting. 

Councilwoman Maddux expressed concern with the Whitefish Community 
Development Corp. because the Council had discussed the Tax Increment Fund at 
many open meetings all of which were well publicized, they should have 
attended these meetings if they wanted to know how the City pr1oritized the 
fund. Councilman Hanson said he expressed the same concern, in their June 
minutes they had stated that apparently the City Council did not understand 
the Tax Increment Fund and immediately he wanted to attend their meeting to 
convey the message that the Council had discussed the TIF at open meetings and 
had worked through the priorities . 

Regarding the handicapped 1ssue, Councilman Feury further expla1ned that 
all public buildings would be required to include handicapped access in all 
new construction and renovation plans, but would be given until 1995 to modify 
existing buildings. He said Architects were concerned about the legislation 
because no one knows how it will be enforced . 

As there was no further business, Councilman Hanson 
seconded by Councilwoman Bee, to adjourn at 8 : 05 P . M .  
unanimous l y .  

made a motion, 
The motion passed 
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SPECIAL COUNCIL MEETING 

DECEMBER 5, 1991 

Mayor Fisher called this Special Council meeting to order at 4 : 00 P . M .  
Members present were Hanson, Bee, Feury, Maddux and Peterson . Also present 
were City Manager Ennor and City Attorney Hedman . 

Purpose of this meeting is to make a decision on awarding the proposal 
for a Strategic Services Plan for the City of Whitefish. 

Councilman Hanson disqualified himself and wanted the record to show he 
had a conflict of interest because the issue involved him. He then left h�s 
Council seat and moved into the audience . 

City Manager Ennor went through and briefly reviewed the subject. He 
said he had some reservations about what was going on,  but not sure there was 
a way of getting out of it and still getting something done. This past August 
when it was suggested to upgrade the City extension of services plan and 
include it in a more fully developed strategic plan where plann�ng for the 
future would be included, was part of a three part proposal . Even though it 
came from a Councilor, that is not a problem. That portion of the three 
phases that was suggested, he supported . This is not one of those documents 
that you get and throw on a shelf, �t would be a working document and almost 
as important as the Zoning Regulations . An extension of services plan to help 
decide what is needed in the future, particularly utilities. He said he was 
in favor of Phase I of the Plan, the other two Phases of the Plan he had 
lessor support for one of them and virtually none for the third phase . He 
brought that to the Council and the Council basically agreed w�th that 
concept . Since a Member of the Council proposed it and was quite 1nterested 
in being involved in it, the dilema of course is how do you go about getting 
contract services without being unfair or having �he appearance of be�ng 
unfair. One of the things he has always felt uncomfortable doing is having 
contracts that are in any way consider nepotism or in some way ga�ning favor 
because of their position . This is a greater problem to him than anything 
else, it is only a perception, and he did not know if it exis�s �n the 
Council ' s  minds or in the Community's minds. He said his feeling was always 
on the side of propriety and the image of propr�ety if there was a question . 
He felt that by advert�sing this was straightforward and � n  line with the 
Council policy for soliciting contracts from professional firms. I t  was 
advertised i n  the Pilot and the Interlake on two different occasion s ,  had a 
fully developed scope of the work available, there were two interested part�es 
and only one party submitted a proposal and that was from Councilman Hanson. 
He saw a need for upgrading the City ' s  extension of services plan and 
expanding that into a more working document that would be a guidel1ne that the 
Council would adopt, conceivably w�th some revisions. He hoped the Counc�l 
would have a greater review of this plan than went into the original plan. 
Personally he did not have any problem with Councilman Hanson ' s  expertise, he 
enjoys this and it is something he has a lot of expertise and interest i n  and 
the City will end up with something that is far greater 1n depth and 
usefulness for the price than if we had to chose someone else. We are look1ng 
at $24 . 00 per hour cost and no overhead problems, in terms of cost, capab1lity 
and in terms of need he did not have a problem with giving Councilor Hanson 
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serious consideration to proceed with the plan. H1s only concern was if the 
Council felt that this would come out in the press and around town as the 
Council g1v1ng something to one of their own, if that were the suggestion, 
that the image of the Council could be tarn1shed, then the Counc1l should give 

serious consideration to doing something else. I f  that were the case he would 
rather not have the report than have the Council tarnished or have the Counc1l 
split, recalls and etc. He said he could give his recommendation about the 
document, about the process , he was sure it was squeaky clean, others were 
interested however, we had only one proposal. He did ask the City Attorney to 
attend the meeting because initially one of the things he tried to go through 
so there was no question of impropriety was to clarify that point in the City 
Charter that says "No City Councilor will be an employee of the City " .  He 
said he wanted to make sure through a fair and open bidding process for 
contract for professional services that did not mean he was an employee . The 
City Attorney has found instances where an exception would allow the Council 
to award a contract. It does not preclude someone taking the Council to task, 
take to court and perhaps having the contract voided . He could not answer how 
a Judge could see fit to void it, i f  he were shown that 1t was an open bidd1ng 
process and that Councilman Hanson was the only one that had shown interest. 

City Attorney Hedman wanted the time frame expanded upon . The statute 
seems to clearly provide for the exception if you are not able to obtain the 
services elsewhere within a reasonable length of time. The timing of it 1s 
important . I f  the City waited long enough and advertised long enough and let 
it be known the need for these kind of services that eventually someone would 
step forward. I f  the City feels this really needs to be done now, then that 
should be part of the discussio n .  City Manger Ennor said that when he sat 
down and talked to Leo Fisher that was one thing he did mention . However, if 
the City was going out to bid on anything else and only received one bid, 
unless the proposal was greater than the Council felt comfortable with, there 
would be no reason not to accept the proposal . 

Councilwoman Bee questioned advertising in the Whitefish Pilot .and the 
Interlake, something this important should be advertised in other areas of the 
State. City Manager Ennor explained that the Council Policy gives preference 
to those who have a business in town and/or who are familiar with the 
locality. If someone out of town proposed this, the time involved in trying 
to learn about the community would be a waste of time and money. 

City Attorney Hedman said another question that he felt needed to be 
considered at the first level, if the Council would seek the contract w1th 
councilor Hanson on the proposal, was there anything that anyone can identify 
as being a conflict of interest. Mayor F1sher said that if people were 
interested in the proposal they would have bid on it,  to award the proposal to 
the only bidder is the way things are done, whether it is a Councilor or 
anyone else. The City has a procedure and it was followed. 

Councilman Peterson asked what Councilman Hanson ' s  position would be on 
items brought back to the Council that he had prepared and needed to be voted 
on . Would he have to abstain? City Attorney Hedman said the answer to th1s 
question was whether or not, he would benefit directly from it.  I f  he voted 
on it strictly with the City in mind, and would not directly benefit from it, 
then he should be able to vote. The term "Conflict of Interest" is something 
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that is nebulous, you have to be able to identify what it would be, would 
Councilman Hanson derive any pecuniary or political benefit or social benefit, 
gain any gratuities, etc. 

Councilwoman Maddux said she thought there may be a difference, in her 
mind at least, because there might be a difference between legal conflict of 
interest and perceived moral conflict. She felt that Counc�lman Hanson had 
been an excellent City Councilman and she could not think of anyone more 
prepared or have any more expertise to do this plan . He knows the process and 
is ready to start work toda y .  He is extremely qualified to begin working on 
the plan right now. What she did see was a potential moral conflict, and she 
questioned the fact that in order to do a strategic plan it would require 
touching bases with every department in the City operation and because of 
doing this and then to sit on the Council and make policy decisions , she 
personally would be meshed in the departments and it would be hard to remain 
objective. She asked Councilman Hanson if he could remain objective after 
working with all  departments . 

Councilman Hanson said as Councilor the ethical and moral f�duciary 
responsibility to the City is to find out what is going on in various 
departments of the City, irregardless of whether it is in the plan or JUSt 
serving on the Council. He felt the Council could not operate efficiently in 
making decisions that effect the City if they did not know how the departments 
operated, the City Charter sets out what the Council functions are, policy 
making in terms of budgets and at the same token it also gives the Council the 
ability to go into any department of the City and find out what is going on . 
I f  we have a question about a department functioning properly,  we can go to 
the City Manager to see if the department is functioning properly, we also 
have an obligation to go beyond that �n the ordinary course of being a 
Councilor . He felt that if he did go ahead with the strategic plan, he would 
spend far more time finding out not only what various departments are doing, 
how they are doing it, but soliciting some feed back from them on how they 
might do their job better. This is not just a case of finding out what is 
going wrong, but finding out what is going right. Anyone who does the long 
range plan for the City better determine first of all if the services we are 
providing are being provided in the very best way possible . The outcome of 
this will be some recommendations, to address certain aspects of the City 
operation, both present and future, and to improve upon them. It would be 
addressed through policy adoption, resolution adoption, ordinance adoption or 
amendment and he felt comfortable with his decision making as a Councilor 
looking at these issues later . It would be based on the facts of the 
situation and not the fact that he spent time with certain departments and 
employees . He felt he could separate out the issues . 

Councilwoman Bee said she was not comfortable with anyone sitting on the 
Council working for the City and then coming back and voting on the issues. 
We all look at the City through our own personal lens and even if we don't 
come here with agendas, if any Councilor would do work for the City, you would 
see what you wanted the City to be . She is not comfortable with him doing 
that and then voting on what he thinks . She emphasized that it was not Just 
Councilor Hanson, but any one of the Councilors , it is just not morally right. 
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Councilman Hanson said that the current extension of services plan, was 
done by the Regional Development Office, it was done by a planner in 
Kalispell who spent one half day in Whitefish . His Proposal would include 
1nformation provided by the City Council, Community leaders, various 
organizations, etc. so that the plan will reflect the Community and not Jerry 
Hanson. There would be a lot of his 1nfluence gu101ng the process, the 
process itself would dictate what the final product would be . There may be 
things he personally does not like but if the commun1ty says put it i n ,  1t 
will be put i n .  I t  i s  not building a personal agenda for Jerry Hanson. He 
felt that strategic services planning is the most important thing this 
community needs to do right now. The Council is trying to make decisions 
without framework to base anything on . Councilwoman Bee questioned the 
Economic Development section of the proposal,  she felt it was building a JOb 
for someone. Even though the Council was not considering this part right now, 
just having it in there was almost like the Council is filling a job for 
someone. Councilman Hanson said at this time it was a non-issue because only 
Phase I of the proposal was under consideration at his time. Councilwoman Bee 
said that she could not personally vote for it.  She felt the City needed the 
strategic services plan and that Councilman Hanson was very qualified, she 
just had a problem with a Council person being paid by the City to do the 
proposal . City Manager Ennor said he could appreciate this personall y .  

Councilman Feury said everyone on the Council was i n  agreement that 
Councilman Hanson was qualified and would give the City a good workable 
document. No one was questioning his qualifications , unfortunately the 
Council sits in a very difficult position, because of being asked to decide. 
If the decision is no then that could jeopardize any future relationship the 
Council has with him.  It may weigh on him or it may not, this is probably 
why the law says Council people cannot be City employee s .  He felt there was 
enough problem in the community Che had received several phone calls ) ,  they 
would see this as someone trying to feed at the public trough . The public 
perception of this would be a problem. He said that the public was not going 
to perceive that the City needed the document tomorrow, to put the Council 
above any scrutiny would be well advised to go ahead and rebid the proposal 
and if there are no other proposals, then the Council could explain how hard 
they have tried to get competitive bidders for the proposal. He felt there 
would be a perception from the community and the Council needed to cover 
themselves . 

Councilwoman Maddux said she has sat on the Council through an ent1re 
term with Councilman Hanson and they do not always agree on issues, however, 
he is a big man and he would not take offense if the Council did not give him 
the contract. Her biggest personal difficulty is that according to the 
paper, Big Mountain is proposing a substantial development, it is unknown if 
there is an environmental impact statement on this development, the Council is 
not prepared to deal with that. This is one of the pressures she sees, we are 
impacted by this, the City is under a time constraint to get this plan in 
place. She also said that the perception of taking care of one another is one 
that she does not want to live with. She still would support the motion to 
re-advertise, or Councilman Hanson may have a decision that he m1ght want to 
consider, he would be competent in both roles . 
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Councilman Peterson said it is a tough decision, and he did not disagree 
with the other Councilor ' s  discussion. The perception could be relayed in a 
positive way not in a negative way, by both the Interlake and Pilot reporters . 
They could make a lot of difference with the public. He also questioned 
Councilman Hanson, if this was an ongoing job, was it for one year, two 
years , etc. Councilor Hanson explained that it would be a one shot contract 
to do the tasks as outlined in his proposal, if tasks are added by either the 
Council or City Manager, he would try to work those in.  The final document 
would be provided not later than December 1992 and there would be 
recommendations on policies, professional engineers, architects, landscape 
planners, etc . that the Council may want to addres s .  There could be 
additional work that either his company or other company ' s  would submit 
proposals for. In his minds eye it would be as indicated, 1200-1500 hours or 
more, spread out over the next twelve months and the Council would get lots of 
materials back from him and once it is done the Council could add to it 
subtract from it, etc. Councilman Peterson asked if in the process of 
completing the document there would be parts of the proposal that would 
require the Council to vote on it. Councilman Hanson said there well could 
be . Councilwoman Bee asked him how he would feel about voting on the 
document. He said that if he recommended an ordinance be adopted that 
prohibits the medical findings of the Hospital improperly disposing of medical 
waste, he would feel comfortable voting on th�s issue. I f  he was 1nvolved in 
any issue and there was a conflict of interest he would abstain . 

Councilman Hanson said the law did not talk about perceived conflict, 1t 
boils down to dollar signs and then it addresses certain instances where 
exceptions can be made. In his proposal he wanted to throw out, that he 
feels strongly enough about strategic planning that if it comes down to the 
planning being done or him being on the Council, he would rather do the 
planning . Councilman Peterson called on Ray Boksich to give his input on the 
subject. Ray Boksich said a couple of things carne to mind. He would be very 
uncomfortable with it if Councilman Hanson were on the Counc i l .  He did see as 
a direct conflict of interest because of what he perceives Councilman Hanson ' s  
business is, promoting development . This plan is for the development of 
Whitefish and is a conflict of interest. Also finances were a problem, the 
Council sits and quibble over replacing a police car because it is not in the 
budget, this has no place in the budget. He was in favor of considering the 
proposal in the next budget year. He did say Councilman Hanson had the 
expertise and would be the best possible person for this position, and he 
would be missed on the Council because of his knowledge, but would be very 
uncomfortable with him on the Council and being awarded the contract. 
Councilman Hanson said he was not involved in development at this time but, 
recently he has done a Population Analysis for Flathead County, update for the 
Solid Waste District, etc. As far as the budget is concerned, virtually every 
fund in the budget has a line item for professional services, and they were 
not set aside with specific tasks in mind. The line items in all City budgets 
had adequate funds in them, one half the funding would come out of this 
fiscal year and the other one half out of next year, he felt the budget could 
stand the cost of the proposal . 

Councilman Peterson said that basically everyone was in agreement that 
Councilman Hanson was the most qualified, has the most knowledge and would do 
the best job . There is still a little gray area and maybe the City should 
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advertise to see if there is any other interest . He said he would like to see 
Councilman Hanson in this pos1tion but if he does serve 1n this position, he 
might have to resign from the Counc i l .  The public would perceive that it is 
the •good old boy• syndrome and he would hate to see the Council as •good old 
boys • .  

Councilman Hanson said that the Attorney General had determined that a 
similar case in Columbia Falls was not in violation of the conflict of 
interest section of the law and that City Attorney Hedman had also determined 
that this would not be a conflict of interes t .  It leaves the City free to 
accept or reject contracts and the intent of the section 1s to purge public 
service of persons who betray their public trus t .  Not to penalize a 
corporation or to confiscate property of business concerns whose employees 
serve a municipality. Speaking in his own defense, he said if this Council 
makes a decision not to proceed following the advertising procedures, etc. 
after publicly stating that he and his firm are the best qualified to do the 
job, they would be doing exactly what the Attorney General says is not the 
intent, which is to penalize him as a private individual, and as a business 
man because he happens to be serving on the Counc1 l .  

Councilman Peterson said he had no problem with Councilman Hanson 
serving on the Council , and he has known Councilman Hanson long enough to know 
that he could be objectiv e .  Councilman Feury said the biggest concern is that 
Councilman Hanson is not dealing with hard factual data, you are building a 
document that is going to have a bias. That is something the Council needs to 
ask if the City will actually get a document that is not going to have Jerry 
Hanson ' s  personalized agenda built into it.  He asKed that Councilman Hanson 
tell him what steps he plans to take to prevent this from happening. I f  the 
City spends the $28, 000 and the end product is only what Councilman Hanson 
wants and not what the Council wants or the community wants, can the Council 
be sure of getting something that does not have that bias built i n .  
Councilman Hanson said that the document was not something that would be done 
in his ivory tower, it is going to have wide spread community involvement, 
Council, Planning Staff, Whitefish Development, etc . He is going to get them 
all involved in the process to see what they perceive the roll of this City as 
it moves into the future. The document that finally comes back to the 
Council would be a resource of material several feet thick before it is 
completed, if anyone has a quarrel with it, or question if this is Jerry 
Hanson speaking or is it the community speaking, go back to that resource 
material and find out how things were developed. He said that even sitting on 
the Council issues come up that he has had difficulty with, but he made sure 
he represented the Community and not Jerry Hanson. 

After further discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Maddux, to accept Councilman Hanson ' s  proposal for Section I of 
the Strategic Services Plan at a cost of $28 , 000,  with the cost being used 
from the 350-Professional services line item in the budget. That he remain on 
the City Council and that he use Discretionary judgement in voting and that if 
any one person on the Council feels that there is a conflict then he should 
abstain .  On a vote of the Council, Feury and Bee voted no and Maddux and 
Peterson voted aye. Mayor Fisher broke the tie vote by voting aye. The 
motion passed with 3 aye votes and two no votes . 
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City Attorney Hedman read definitions of the State Statue on the 
conflict section . "Finding of self interest sufficient to set aside local 
government need not be based upon actual proof of dishonesty but maybe 
warranted whenever the public official by reason of a personal interest in the 
matter is placed in a situation of temptation to serve his own purposes to the 
prejudices of those for whom the law authorizes him to act " .  He said it 
really talks pretty directly about the situation of him acting in his own 
interest and not of the City. Basically the law says that matters of which 
Aldermen pass is of such a wide range that almost everyone must have some 
interest that could be conceivably effected by some legislative proposal . If 
every possibility of conflict no matter how remote on certain contingent and 
substantial respeculative were cause for disqualification many persons who are 
suited for public office with their experience would be prohibited from 
contributing their services to the community . He felt this was a good 
overview of the law. 

Councilman Peterson questioned if City employees could serve on the 
Council and he was told that the City Charter precludes any City employee from 
serving on the City Council. 

Mayor Fisher felt that the proposal had been advertised, one proposal 
was received , in her experience with Federal Government contracts, if there is 
only one bid, the bid is awarded, she could see no reason not to award the bid 
to Councilman Hanson. 

As there was no further business, Councilman Peterson 
seconded by Councilman Feury , to adjourn at 5 : 15 P . M .  
unanimously . 

ATTEST : 

made a motion, 
The motion passed 
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Box 158, Whitefish, ffiontono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH COUNCIL AGENDA 
December 16,  1991 

7 : 00 P . M .  

< I tems listed below have been distr1buted to Councilmembers in 
advance for study and will be enacted by one motio n .  If separate 
discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the Regular Agenda at the 
request of a Councilmember> . 

1 .  Approval of December 2, 1991 and December 5 ,  
Minutes 

2 .  Approval of Cla1ms Warrants : U 0374 -
3 .  Approval of Payroll Warrants : l  6729 -
4 .  Approval 

I I I .  PUBLIC COMMENT 

of Cash Status 

1 .  Commendation Presentation 

- November 

2 .  Flathead Valley Chemical Dependency Clinic 

I V .  OLD BUSINESS 
1 .  Highway 93 Contract <Wirth & Associates) 
2 .  Library Financial Support 

V .  NEW BUSINESS 
1 .  Hydroelectric Generation Agreement 
2 .  Lakeshore Committee Recommendation 

VI . CITY MANAGER ' S  REPORTS 

V I I .  COUNCIL REPORTS OR COMMENTS 

V I I I .  ADJOURNMENT 

lf10568 
16873 

1991 Council 

$425,839 . 56 
$ 76,5 10 . 50 
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TO: 

FROM: 

DATE : 
RE : 

Whitefish City Council 

City Manager Ennor 

1 1  December 1 9 9 1  
Council Agenda for 1 6  December Meeting 

The following items are scheduled for the Council ' s  attention 
at the last regular meeting of the yea r :  

1 .  Commendation . The Chief of Police asked for a moment at 
the beginning of the meeting to publicly present a commendation to 
Dispatcher Marion Libby for her success in telephonically instruct
ing a caller in CPR. The training of the dispatchers in handling 
9 - 1 - 1  calls for emergency medical assistance has begun to pay 
benefits to the community. 

In addition to the commendation to Dispatcher Libby, 
attached is a copy of the Chief ' s  recent memorandum to Officer Tom 
Allen in response to positive public comments regarding his 
activities . 

2 .  Flathead Valley Chemical Dependency Clini c .  Representa
tives of the local office of the valley-wide clinic have asked for 
an opportunity to speak to the Council on the nature of their 
activities in the community. No prior information is  available as 
to the full nature of their presentation . 

3 .  Highway 9 3  Contract . Attached is a copy of the proposed 
contract with Wirth & Associates for the next phase of their 
landscape planning on the section of Hi ghway 93 north of Highway 
4 0 . The City Attorney has been asked to review the proposed 
agreement and to be prepared to field any questions from the 
Council on Monday evening. 

4 .  Library Financial Support . Earlier this Fall the City 
Council chose six projects from a list of eleven to be supported 
by tax increment funds . It was my understanding that the ultimate 
funding package for these projects was to be determined once the 
cost of the Baker Avenue extension could be determined. 

At the time the Council discussed the possibility of 
financing these projects through bonding or other loans and 
reviewed project funding levels recommended by one of the Counci l .  
In that recommendation was the dedication of $ 1 0 0 , 0 00 for "seed" 
money for the construction of a new library. The " friends of the 
library" are prospecting for agency grants for their project and 
have asked the Counci l  to confirm their financial support . 
Attached is a copy of the letter as it has been placed on City 
letterhead . Would the Council acknowledge this support? 
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5 .  Lakeshore Committee Recommendation. The Lakeshore 
Protection Committee has been asked to approve the location of 
rocks in the 2 0 - foot zone adjacent to the site of the proposed 
Whitefish Lake Lodge . While no specific recommendation is 
available as of this writing one is expected by Monday evening. 
The Committee has viewed the site and expects to do so again after 
the specific location of the rocks has been indicated by staking. 
The Council may expect the applicant and the Committee ' s  recom
mendation the meeting . 

6 .  Hydroelectric Generation Agreement . In 1 9 8 2  the City 
entered into an agreement with Hydro Management, Inc . ,  of Ronan 
to install and operate an electrical generating power system on the 
City ' s  water supply system. The electricity produced by the system 
is sold to P . P . &L .  The agreement includes provisions for the City 
to receive 20% of the gross revenue for the first 1 5  years,  and 50% 
for the next 10  years . At that time the ownership of the faci lity 
transfers to the City of Whitefish.  Since it was placed in service 
the facility has generated approximately $ 5 0 , 000 per year. 

Sometime since the agreement was consummated Hydro 
Management , Inc . ,  apparently sold their interest in the project to 
Solar Research Corporation who is now attempting to sell that 
interest .  The City has been contacted by a gentleman in Arizona 
who is interested in purchasing the contract from Solar Research, 
but would like to renegotiate the terms to retain the 2 0 %  payment 
to the City for the remainder of the agreement. While the Council 
could certainly agree to such an amendment, I am unable to suggest 
one reason for doing s o .  It appears to me the City stands t o  gain 
from no adjustment of the agreement and, i f  fact, i f  Solar Research 
is interested in selling the facility I would like authorization 
to approach the firm to see i f  the City could buy-out the 
agreement . Were the City to acquire this low maintenance faci lity 
it could easily repay the debt in a short period and use future 
revenue to fund projected water system improvements - at no cost 
to the community . 
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MINUTES 
WHITEFISH CITY COUNCIL 

DECEMBER 16, 1991 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Fisher . Members present were Hanson, Feury, Maddux and 
Peterson. Bee and Schreiber were absent. Also present were City Manager Ennor 
and City Attorney Hedman. 

CONSENT AGENDA 

1 .  
2 .  
3 .  
4 .  

Approval of December 2 ,  1991 and December 
Approval of Claims Warrants: #10374-10568 
Approval of Payroll Warrants :# 6729-6873 
Approval of Cash Status Report - November 

5, 1991 Council Minutes 
$425 , 839 . 56 
$ 76, 5 10 . 50 

Councilman Hanson made a motion, 
approve the Consent Agenda as presented. 

seconded by Councilwoman Maddux, 
The motion passed unanimously. 

PUBLIC COMMENT 

to 

Police Chief LaBrie publicly presented a commendation to D ispatcher Marion 
Libby for her success in telephonically instructing a caller in CPR. On July 
2 4 ,  1991, she received a 9-1-1 call that a lady was unconscious and they needed 
an ambulance. Mrs. Libby gave CPR instructions to two people that were at the 
scene and through her efforts the lady is still alive. Chief LaBrie said this 
was the first recorded incident in Whitefish in which 9-1-1 and the training 
received by the Police Dispatchers from Powerphone Inc. has resulted in a Save. 
He said that Dispatcher Libby was to be commended for her Presence o f  Mind, her 
Attention to Duty, and her Professionalism exhibited under the stress of a Life 
and Death situation. There was no doubt that her actions during the incident, 
were directly responsible in the saving of the lady ' s  life. 

OLD BUSINESS 

1 .  HIGHWAY 93 CONTRACT (WIRTH & ASSOCIATES): City Manager Ennor had given 
the Council a copy of the proposed contract with Wirth & Associates for the next 
phase of their landscape planning on the section of Highway 93 north of Highway 
40.  He said the City Attorney had reviewed the agreement and it was in order. 
Property owners along the Highway had submitted a petition and City Manager Ennor 
said he would give the petition to Wirth Design Associates so they would know 
who to contact. 

Councilwoman Maddux made a motion, seconded by Councilman Feury, to approve 
the Service Agreement with Wirth Design Associates as presented. The motion 
passed unanimously. 

Mayor Fisher asked if the Traffic Study had been completed and City Manager 
Ennor said it had been, however, they were asking to wait until after the 
holidays to meet with the Downtown Association and the City Council.  

2 .  LIBRARY FINANCIAL SUPPORT: City Manager Ennor explained that earlier 
this Fall the City Council chose six projects from a list of eleven to be 
supported by tax increment funds. It was his understanding that the ultimate 
funding package for these projects was to be determined once the cost of the 
Baker Avenue extension could be determined. He said at the time the Council 
discussed the possibility of financing these projects through bonding or other 
loans and reviewed project funding levels recommended by one of the Council.  
In that recommendation was the dedication of $100,000 for "seed" money for the 
construction of a new library. The " friends of the library" are prospecting for 
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DECEMBER 1 6 ,  1991 

agency grants for their project and have asked the Council to confirm their 
financial support. He asked the Council if they would acknowledge this support. 
Councilman Hanson said that by 1995 City Hall would have to be remodeled to meet 
the handicapped accessibility codes and would loose space with ramps, elevators, 
etc. He felt there was a sense of urgency in finding a home for the library and 
that the City was obligated to fund the $100,000. 

Mayor Fisher explained that the Friends of the Library wanted to apply for 
a grant and without the commitment from the City this could not be accomplished. 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
commit the $100 , 000 toward the library facility and approve the contents in the 
letter dated December 10, 1991, written and signed by the City Manager. The 
motion passed unanimously. 

NEW BUSINESS 

1 .  HYDROELECTRIC GENERATION AGREEMENT: City Manager Ennor explained that 
in 1982, the City entered into an agreement with Hydro Management, Inc . ,  of Ronan 
to install and operate an electrical generating power system on the City ' s  water 
supply system. The electricity produced by the system is sold to P . P .  &L. The 
agreement includes provisions for the City to receive 20% of the gross revenue 
for the first 15 years, and 50% for the next 10 years. At that time the 
ownership of the facility transfers to the City of Whitefish. Since it was 
placed in service the facility has generated approximately $50, 000 per year. He 
said that sometime since the agreement was consummated Hydro Management , Inc . ,  
apparently sold their interest in the project to Solar Research Corporation who 
is now attempting to sell that interest. The City has been contacted by a 
gentleman in Arizona who is interested in purchasing the contract from Solar 
Research, but would like to renegotiate the terms to retain the 20% payment to 
the City for the remainder of the agreement. While the Council could certainly 
agree to such an amendment, he was unable to suggest one reason for doing so. 
He said the City stands to gain from no adjustment of the agreement and, if Solar 
Research is interested in selling the facility he would like authorization to 
approach the firm to see if the City could buy-out the agreement. He felt, were 
the City to acquire this low maintenance facility it could easily repay the debt 
in a short period and use future revenue to fund projected water system 
improvements at no cost to the community. He felt the City could purchase the 
plant for approximately $80,000 to $100,000. He also explained that the Solar 
Research was in arrears in their payments to the City which partially stemmed 
from a misunderstanding between the City and Solar Research. 

Councilman Peterson suggested offering them $80,000 and if they sold to 
the City before the end of the year, the City would forget the balance due and 
owing. 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
decline the request to renegotiate the terms of the agreement to retain the 20% 
payment to the City. The motion passed unanimously. 

Councilman Peterson made a motion, seconded by Councilman Feury, to offer 
to purchase the hydro plant for $80,000 and if they sell to the City before the 
end of the year, forgive the outstanding balance due the City of approximately 
$ 5 , 000.  The motion passed unanimously. 

2 .  LAKESHORE COMMITTEE RECOMMENDATION: City Manager Ennor said that the 
Lakeshore Protection Committee had been asked to approve the location of rocks 
in the 20-foot zone adjacent to the site of the proposed Whitefish Lake Lodge. 
The Committee had reviewed the site and their recommendation was that the large 
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boulders/rocks be placed at the high water line with filter fabric behOOind the 
rocks as necessary, yet minimum backfill be used. On the lakeshore side of the 
rocks the committee would like to see a beach established like that to the north 
on the Whitefish Lake Lodge site. Should an access point to the shore be desired, 
the committee suggests that the access be located where the former boat ramp was. 

The Committee would like to know what the proposals are for landscaping 
within the 20 foot zone and they also would like to begin discussion on the 
location of the docks in relationship to the water levels. They felt that the 
best time to begin this dialogue with Whitefish Lake Lodge personnel would be 
after the lake freezes. 

Richard Campbell, Representative for Whitefish Lake Lodge, had written City 
Manage Ennor a letter ( dated December 16,  1991) confirming the recommendations 
of the Lakeshore Committee. After a special meeting held on December 5 ,  1991, 
and again on December 15, 1991,  all party ' s  were in agreement. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
approve the Lakeshore Construction Application of Whitefish Lake Lodge as 
recommended by the Whitefish Lakeshore Committee. The motion passed unanimously. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor reported that Chief LaBrie had attended the Equivalency 
Legal classes at the Montana Law Enforcement Academy in Bozeman on December 1 -

6 ,  1991, and he had tied for valedictorian of the class. He did very well and 
City Manager Ennor commended him for the excellent job he did • 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux said that at the last meeting she was asked to review 
a request from the national level, the Education Project 2000. They were asking 
the Council to cooperate in promoting education. It was her suggestion to write 
a letter to Whitefish High School and invite students attending the 
Government/Civics classes to attend the Council meetings. They could sit at the 
Council table and review the agenda along with the Council.  City Manager Ennor 
would write the letter. 

Mayor Fisher said that regarding the Strategic Services Plan, she felt the 
Council should consider the Grant section of the proposal at a future meeting. 
She also reported that she had attended a Flathead Economic Development 
Corporation meeting and they were moving ahead on the Containerized Plants. That 
same day she attended a meeting at the Flathead Co-op where Governor Stephens 
presented them with money, the State had received for rehabilitation of wildlife 
from when the Hungry Horse dam was built. She said it was interesting because 
the Governor presented a Biology Class that had been studying this project, with 
medals to show his appreciation for the students interest in working with the 
environment . 

Councilman Hanson reported that he and Councilwoman Bee had attended the 
Whitefish Development Corporation meeting and explained the Council ' s  plan for 
using the T . I . F .  Funds. After answering questions and explaining future plans 
the Board had a greater understanding of the council plan. They felt the City 
should be more aggressive in putting together a Community Block Grant for low 
and moderate income people. 

Councilman Hanson also reported that he had received a packet of 
information and explained that the last legislature set aside 3 .  5 million dollars 
for micro business financing and the way the dollars are to be spent is divided 
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into ten districts around the State. They would receive approximately $350, 000 
each. The Flathead, Lake and Sanders Counties are designated as one of the 
districts. The way the program would work is the Department of Commerce is the 
overseeing agency in Helena that sets the program up and approves things. They 
will accept one ( 1 )  application per district. Northwest Human Resources in 
Kalispell appears to be the entity that everyone has endorsed. The program works 
on a three to one match, one dollar local money and three dollars State money 
to make this work. Northwest Montana Human Resources needs to raise 
approximately $83, 000 as their share of the match. They have approximately 
$40,000 raised at this time and a request was passed to him to have the City of 
Whitefish give some thought to perhaps using some T . I . F .  money to buy part of 
that match. I f  the City agrees to help fund the match, a string could be 
attached that says this money and a portion of the total that it leverages, from 
the three to one, would have to come back to benefit the Whitefish Community. 
He recommended that the Council review the issue and it could be discussed at 
the next Council meeting. 

Councilman Hanson said that now that the Traffic Study Analysis was 
completed and the contract for the landscape design had been approved, he made 
a motion, seconded by Councilwoman Maddux, that the Council authorize City Staff 
to proceed to get the engineering done on Baker Avenue extension. And also 
authorize City staff to enter into negotiations with the property owners whose 
property will be needed for the extension. The motion passed unanimously. 

City Manger Ennor questioned the fact that several engineering firms were 
interested in the project, and the Council earlier had authorized WMW Engineering 
to do the temporary study. He asked if the Council wanted the process opened 
up all over again or should he continue working with this firm. 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilman Peterson, that the Engineering Firm that did the preliminary design 
work be instructed to proceed with the engineering. The motion passed 
unanimously. 

Councilwoman Maddux said that the container shipping activity that had been 
mentioned by Mayor Fisher was being strongly supported by the Kalispell City 
Council, the Chamber of Commerce, etc. She recommended the City of Whitefish 
strongly support the concept because it would benefit this community. The Council 
asked that a letter of support be written ( City Manager Ennor said he would write 
the letter) . 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Hanson, to adjourn at 8 : 00 P .  M .  The motion passed 
unanimously. 

Mayor 
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Flathead County Library 
2 4 7  First Ave . E .  
Kal ispell , Mt . 5 9 9 0 1  

OFFICE O F  MAYOR 

Box 158. Whitefish. montana 59937 ( 406) 862-2640 

December 1 0 ,  1991 

;vhereas the successful provision of library services to the residents of 
the City of Whitefish and surrounding area through a cooperative effort 
between the City and Flathead County has been in effect since August, 197 6 :  
and, 

t'ihereas this cooperatl.ve e f fort has proven to be an efficient and cost 
effective method of providing local library service ; and, 

Whereas the White fish City Counc il has established the provision of a new 
library facility in Whitefish as one of its priori ties, and wil l  furnish 
$ 1 0 0 , 0 0 0  in seed money when needed to purc�ase or build the new f ac i l ity; 
and, 

Recognizes the efforts of the Whitefish Branch Library Building Committee, 
consisting of local residents, to help the City achieve this goa l ,  

Therefore be it resolved that should the City of Whitefish be the recipient 
of a new facility for the purpose of library service through a Whitefish 
outlet of the Flathead County Library System, the City shall enter into an 
agreement with the Flathead County Library System and shall offer the 
fol lowing support for library services : 

The City of Whitefish shall provide financial and physical resources for 
the maintenance and j anitorial upkeep of the facility and its grounds , 
including u t i l i t i e s  ( e xcept telephone ) and b u i l d ing insur ance . I n  
a.ddi tion , the City shall provide rent-free use of the facility to the 
Flathead County Library System for provision of library services for a 
rninimuw. of  2 0  years or the life of the building. 

The City of Whitefish acknowledges that in return, the Flathead County 
Library System Board of Trustees has endorsed such a project and . shall 
agree to provide the follm¥ing support for library services through a 
Whitefish outlet of the Flathead County Library System: 

The administration of the Branch Library and provision of library services, 
including the employment of qualified staf f ,  purchase of library materials 
and equipment and insurance on such i terns, and telecommunication charges 
related to the provision o f  library services . 

Dale Ennor 
City Hanager 
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Box 158, Whitefish, ffiontGnG 59937 ( 406) 862-2640 

CALL TO ORDER 

CONSENT AGENDA 

WHITEFISH COUNCIL AGENDA 
January 6 ,  1992 

7 : 00 P . M .  

< Items listed below have been distributed to Councilmembers 1n 

advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the Regular Agenda at the 
request of a Councilmember) .  

1 .  Approval of December 1 6 ,  1991 Council Minutes 

I I I .  OATHS OF OFFICE 

I V .  PUBLIC COMMENT 
1 .  Flathead Valley Chemical Dependency Clinic 

V .  OLD BUSINESS 

V I .  NEW 
1 .  
2 .  
3 .  
4 .  
5 .  
6 .  
'1 .  

BUSINESS 
Micro-Business Financing Program 
Final Plat: Two Lot Subdivision <Suncrest) 
Request to Vacate Publ1c Alley 
I NTERCAP Loan Proposal 

Planning Board Appointments 
Lakeshore Protection Committee Appointment 
Board of Adjustment Appointments 

VI I .  CITY MANAGER ' S  REPORTS 

V I I I .  COUNCIL REPORTS OR COMMENTS 

IX.  ADJOURNMENT 
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TO : 

FROM : 

DATE:  
RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 January 1992 
Council Agenda for 6 January Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first regular meeting of the new year: 

1 .  Oaths of Office. Immediately after approval of the 
minutes of the last regular meeting of 1 9 9 1  the City Attorney 
will administer oaths of office to the newly elected members of 
the Counc i l .  With the beginning of the term of Mayor Ray Boksich 
it was assumed the Council would be comprised of seven members 
with the Mayor being a member of the Council and having the same 
voting power as the other members . The attached memorandum from 
the City Attorney indicates this is not the case as the City 
erred in the method of placing the referendum before the voters 
on the November ballot. Therefore , until such time as the 
Council agrees to reinitiate this proposal the Council will 
continue to operate as it has in the recent past with the Mayor 
presiding over the meeting, but voting only in the event a tie 
needs to be broken.  

2 .  Flathead Valley Chemical Dependency Clinic . Representa
tives of the local office of the val ley-wide clinic have asked 
for an opportunity to speak to the Council on the nature of their 
activities in the community. This request was originally sched
uled for the last meeting, but was postponed at their request.  
Again, no prior information is available as to the full nature of 
their presentation . 

3 .  Planning Board Appointment s .  The Council will have an 
opportunity at this meeting to fill vacancies on the Whitefish 
City-County Planning Board . The attached letter from Tom Jentz 
summarizes the options open to the Council . 

4 .  Micro-Business Development Corporation . At the last 
regular meeting the Council was apprised of a proposal for 
operating a micro-business development corporation for the four 
northwest counties of the state with its office to be located in 
Kalispell . The Council asked that the matter be added to the 
agenda for this meeting . 

As the packet of information pertaining to the subject 
is voluminous both the local Chamber and Northwest Montana Human 
Resources , Inc . , the proposed administrator of the program, were 
asked to submit a summarized statement of the program and the 
request being made of the City . The attached letter represents 
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adjusted annually in March and is expected to drop to less than 
six percent due to recent action by the Federal Reserve in 
reducing interest rates . Additionally, the local lending insti
tutions would be contacted to determine their present interest 
rates . I f  local rates are within roughly one percent the minimal 
increase in cost is worth the savings in time and ef fort to 
process the loan. 

8 .  Planning Board Appointments . As the attached letter 
from Tom Jentz indicates the terms of two positions on the 
Whitefish City-County Planning Board expire with the year ( 19 9 1 )  
and require filling. One position is a mayoral appointment; one 
position is filled by the Council as a whole .  Also attached are 
the letters from two prospective candidates for the positions . 

9 .  Lakeshore Committee Appointment . The 
position on the Whitefish Lakeshore Protection 
on 3 1  December 1 9 9 1  and requires appointment. 
have offered their services . Their letters of 
attached for the Council ' s  information. 

term of one 
Committee expires 
Two individuals 
candidacy are 

1 0 .  Board of Adjustment Appointments . Two positions on the 
Board of Adjustment require appointments . The term of one 
expired recently; the other became vacant upon the unfortunate 
passing of Maury Cusick . Included in the packet are the letters 
of interest from individuals responding to the advertisements 
posted in the newspaper . 

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Baker Extension . Attached is a copy of the letter 
from the State Highway Department responding to my inquiry as to 
their willingness to deed all of the needed right-of-way across 
their property for the extension of Baker Avenue , as well as 
their willingness to participate in the cost of the roadway. A 
meeting is being scheduled with the County to more clearly 
determine their participation, after which WMW Engineering will 
begin establishing the local cost of the project. Upon securing 
all of the required right-of-way the Council will be asked to 
determine the City ' s  participation vis a vis that of the abutting 
property owners and a bonding program wi ll be proposed . 
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COUNCIL MINUTES 
JANUARY 6, 1992 

The regular meeting of the Whitefish City Council was called 
to order at 7 : 00  P . M .  by Mayor Fisher. Members present were 
Hanson, Feury, Bee, Maddux and Peterson . Councilman Schreiber was 
absent. Also present were City Manager Ennor, City Attorney Hedman 
and Tom Jentz, Head Planner for the FRDO . 

CONSENT AGENDA 

1 .  Approval of the December 1 6 ,  1 9 9 1  Council Minutes . 

Councilwoman Maddux made a mot ion , seconded by Councilman 
Peterson, to approve the Minutes of the December 1 6 ,  1 9 9 1  meeting 
as written. The motion passed with 4 aye votes and 1 abstention . 
Counci lwoman Bee abstained because she was not at this meeting.  

OATHS OF OFFICE 

Mayor Fisher stepped down from the Council table and Deputy 
Mayor Maddux presented her with a certificate of appreciation and 
thanked her for her dedication and all the hard work she had done 
in the two years she served as Mayor . 

At this time City Attorney Hedman gave the Oath of Office t o :  
Mayor Ray Boksich and Councilors Colleen ( CoCo) Bee, Donna Maddux,  
Edwin Fields and they all took their places at the Council table. 

PUBL IC COMMENT 

1 .  Flathead Valley Chemical Dependency Clinic : City Manager 
Ennor explained that a Representative of the local off ice of the 
valley-wide clinic had asked for an opportunity to speak to the 
Council on the nature of their activities in the community. 

Rod Anderson, Councilor, gave a review of the description of 
the programs , which are the Montana Act Program, Evaluation 
Program, Structured Out-Patient Program and Aftercare . They wanted 
the Council to be aware of the services offered. Mayor Boksich 
questioned the fees paid and Mr . Anderson said that the flat fee 
for evaluation was $ 7 5  and a DUI was $ 1 5 0 .  

There was no further public comment and Mayor Boksich closed 
the public comment segment of the Agenda . 

OLD BUSINESS 

There was no old business to consider. 

NEW BUSINESS 

1 
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COUNCIL MINUTES 
JANUARY 6 ,  1 9 9 2  

1 .  MICRO-BUS INESS FINANCING PROGRAM : City Manager Ennor said 
that at the meeting the Council was apprised of a proposal for 
operating a micro-business development corporation for the four 
northwest counties of the state with its office to be located in 
Kalispell . The Council asked that the matter be added to the 
agenda for this meeting . 

He said there appears no question on the potential worth of 
the proposal , however,  the source of the City ' s  contribution is a 
concern . He said he had not determined whether the City would have 
the funds returned at some time in the future were the program to 
be terminated . In other words , would the City ' s  contribution be 
considered a " loan" to the administrator ( NMHR ) to be reloaned i n  
the community and repaid to the City by applicants, rather than 
the administrator, i f  the program were terminated? A cursory 
investigation suggests this can be the case i f  the Counci l  requires 
it as a condition of their contribution. In addition, it may be 
possible to "l oan" the funds to the program at a low rate of 
interest realizing, this would increase the cost of the money to 
a local recipient . He said as to the source of the City ' s  
contribution the Council might consider further depleting the 
anticipated receipts from the tax increment fund. The Council 
would first have to agree that such a use would agree with the 
redevel opment obj ectives of the City ' s  Urban Renewal Plan. One of 
the objectives , the development of a stronger downtown business 
community, appears the only reasonable choice. Stil l ,  the Council 
has agreed to fund the City Beach reconstruction with tax increment 
receipts at a projected cost of $400 , 000 and the total anticipated 
receipts from the inception of the program through June 1 9 9 2  are 
not expected to exceed $300 , 00 0 .  I n  other words,  this source is 
not the "golden goose" by which the City can satisfy all its 
financial needs . 

Traci Deglow, Capital Opportunities , explained that they had 
been nominated to facil itate the new micro-business finance program 
for the four county region (Lake, Lincoln, Sanders and Flathead 
Counties ) . This program from the Department of Commerce would allow 
them to leverage $ 2 5 0 , 000 in monies for a revolving loan fund. To 
leverage the funds they must provide $ 8 3 , 000 in matching cash 
funds . As an agency already facilitating Capital Opportunities , 
would provide the administration costs and also provide $40 , 0 0 0  of  
the cash revolving loan fund matching funds, therefore, they are 
in the process of coordinating community resources to provide the 
other $43 , 00 0 .  The dollars that each community puts forward for 
this cooperative ef fort will be matched by the Department of 
Commerce at $3 to $ 1  and all of those dollars will be used 
specifically in that community. She said a loan review board for 
each county would make the decisions to fund applicants . As the 
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COUNC IL MINUTES 
JANUARY 6 ,  1 9 9 2  

administrator o f  the program they would analyze and process the 
loan appl ications, coordinate loan review boards , disburse funds 
based on loan review board decision and provide the ongoing monthly 
monitoring o f  each funded business . To administer the funds they 
must be certified as a Micro-Business Development Corporation and 
they would be submitting their proposal for certi fication on 
January 1 3 ,  1 9 9 2 . 

The Council asked her how much they were asking from the City . 
She said they were looking for $ 15 , 0 0 0 - $ 2 5 , 0 0 0  which would be 
matched by the Department o f  Commerce and used specifically to fund 
micro businesses in the Whitefish community. 

Councilwoman Maddux asked what criteria was used i n  
prioritizing the loans and what they were targeted toward . Traci 
said they were targeted for micro-business and the number one 
criteria was that they had to show they had been turned down by two 
banks. councilman Fields questioned the duration o f  the loans and 
she said the Board was quite flexible and it depended on the type 
o f  business , etc . Councilman Feury asked if the dollars would come 
back to the City, she said no , it is an ongoing program and they 
would not come back to the City. Councilman Hanson pointed out 
that i f  the funds were raised it could generate sixty ( 6 0 )  new j obs 
for the Flathead Valley . 

Nancy Ugrin, Executive Director of the Whitefish Chamber o f  
Commerce ,  said the Chamber voted unanimously in favor of trying to 
pursued the Council to help fund the program. Carol Daily, 
Flathead Economic Development Corporation, said that it is  too 
expensive for Banks to administer small business loans of this 
nature and 80-90% of the businesses in the area are micro
businesses,  she felt there was a need for this type of loan to help 
the micro-businesses either get started or expand . 

Councilman Peterson asked City Manager Ennor i f  the City had 
the funds and City Manager Ennor said this had not been budgeted 
and the funds were not there . He frowned on utilizing General Fund 
dollars to fund such a project and to utilize Tax Increment Funds 
would mean borrowing funds to cover the expenditure . 

The Council discussed the issue at length and Councilman 
Peterson made a motion, seconded by Counci lwoman Maddux, to commit 
$ 2 0 , 00 0  o f  the TIF dollars for the micro-business finance program. 
The motion passed unanimously. 

Councilwoman Maddux said i f  the Council could make this viable 
to the community, it would employ people and eventually the City 
would get some of the dollars back through taxes and she wanted 
Whitefish to be the kind of place where local children could work 
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JANUARY 6 ,  1992  

and live here. She felt in the long run it would be dollars well 
spent . Councilman Peterson agreed with her, there was a need to 
create more jobs in the community. City Manager Ennor explained 
that by committing the $ 2 0 , 000 out of the TIF funds the loan ( that 
would be discussed later in the meeting) for City Beach would have 
to be increased by this amount of dollars . 

Counci lwoman Bee was concerned about protecting existing 
businesses and Traci said this could be part of the agreement in 
the loan portfolio. The Council authorized City Manager Ennor 
negotiate the terms of the loans with the Capital Opportunities 
people before the next Council meeting. 

By investing $20 , 0 0 0  into the program, $ 8 0 , 0 0 0  would be 
generated for the Whitefish area. 

2 .  FINAL PLAT : TWO LOT SUBDIVISION (SUNCREST) : Torn Jentz 
introduced Steve Kountz . Steve would be working with Torn on 
Whitefish projects . Steve gave the Staff Report . The request is 
for a Preliminary Plat approval to resubdivide an existing lot for 
constructing a two ( 2 )  unit townhouse. The subject Lot 5 8  of the 
Sun Crest Subdivision was reviewed and approved in 1 9 7 8  for single
family and duplex housing. The project is reviewed as a 
subdivision because a townhouse is involved . The subdividers are 
Jeff and Julie Taylor, Brad and Jean Goldie . The property is 
located on Ridge Crest Drive and west of Murdock Lane . Both 
proposed lots are . 17 acres . He said one problem was the existing 
available water flow, calculated by the Whitefish Volunteer Fire 
Department at 1 4 6  gallons per minute at the second hydrant from the 
end of Ridge Crest Drive, is far below fire protection standards 
of 750 gallons per minute. The existing water storage facility 
serving Ridge Crest Drive would have to be expanded to meet fire 
protection needs . 

Lot 58 has already been reviewed and approved as part of the 
Sun Crest Subdivision. The proposed resubdivision and townhouses 
comply with zoning and the Whitefish Master Plan, are located 
within City limits , and will be served by municipal services . Staff 
recommends that the Prel iminary Plat of the Amended Plat of Lot 5 8 ,  
Sun Crest Subdivision be approved with eleven ( 1 1 )  conditions . 
The City-County Planning Board adopted the Findings in the FRDO 
Staff Report and recommended approval of the preliminary plat with 
the revised conditions in Attachment A .  Number 3 and 5 were to be 
deleted from the Conditions of Approval presented by the FRDO 
Sta f f .  

Councilman Hanson made a mot ion, seconded by Councilman Field, 
to approve the Preliminary Plat of the amended Plat of Lot 5 8 ,  Sun 
Crest Subdivision with the Conditions of Approval as recommended 
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by the City-County Planning Board which 
9 ,  10 and 1 1 ,  and the Preliminary Plat 
Findings of Fact of the FRDO Staf f  and 
motion passed unanimous ly. 

COUNCIL MINUTES 
JANUARY 6 ,  1 9 9 2  

include 1 ,  2 ,  4 ,  6 ,  7 ,  8 ,  
be approved based on the 
the Planning Board . The 

3 .  REQUEST TO VACATE PUBLIC ALLEY: City Manager Ennor said 
that Attorney Leo Tracy had written a letter requesting the City 
abandon an alley off  Sixth Street on the south side of the 
Whitefish River. As the alley connects to property dedicated as 
a public park across the foot bridge the matter was taken to the 
Park Board at their most recent meeting . The Board felt the alley 
may prove beneficial to future use of this undeveloped park and 
recommends the Counci l  reject the request . He said he would like 
the Council to consider, if the property owners petition to have 
the City abandon an alley, street, etc . the City get the value of 
the property and sell it to the petitioner. Counci lman Peterson 
said he had looked at the property in question and i f  the Council 
vacates the alley it would block o f f  the access to the street. 

Councilman Peterson made a motion, seconded by Councilman 
Feury, to deny the request . The motion passed unanimously.  

Councilman Hanson said that when a request like this is 
presented , he would like to see more information accompany the 
petition . The applicant should justify why they want the property 
abandoned . 

4 .  INTERCAP LOAN : City Manager Ennor said he would like the 
Council to authorize applying for a loan to cover the cost of the 
City Beach Development . The proposed loan would be for an 
estimated $ 3 5 0 , 000 ( $3 3 0 , 000 for City Beach and $ 2 0 , 000 for the 
Micro-Business loan) and would be repaid over the proposed five 
year term of the loan with receipts from the tax increment 
financing program. Absent the Council ' s  specific direction, two 
lending sources would be considered . The State Board of 
Investments provides five year loans through their INTERCAP 
PROGRAM . The present rate o f  interest for the loans is 6 .  35 
percent . This percentage is adjusted annually in March and is 
expected to drop to less than six percent due to recent action by 
the Federal Reserve in reducing interest rates . Local banks had 
been contacted and the best rate the City could get was 8 %  which 
would be approximately $ 1 4 , 000 more than borrowing from the State . 

The Council directed City Manager Ennor to proceed with the 
INTERCAP loan. 

5 .  PLANNING BOARD APPOINTMENTS : Four applications to serve 
on the Planning Board had been received, Donald Harring, Thomas T .  
Tornow, Leo Keane and David Fern . 
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Mayor Boksich said that he would like to reappoint Don Harring 
and Councilman Hanson made the motion, seconded by Councilwoman 
Bee, to confirm this appointment. The motion passed unanimous ly.  

The Council decided to meet at 6 : 3 0  P . M .  on January 2 1st to 
interview the other three applicants . 

6 .  LAKESHORE PROTECTION COMMITTEE 
applications were received , Charles Abell 
Solberg. 

APPOINTMENT : Two 
( incumbent ) and Jane 

Councilman Peterson made a motion, seconded by Councilman 
Hanson, to appoint Jane Solberg to the Lakeshore Protection 
Committee. The motion passed with Peterson, Hanson and Bee voting 
aye and Fields and Maddux voting no . Feury abstained from voting. 

Councilman Field said that he had served on the Board with Mr . 
Abell and there were few people that were as knowledgeable and 
cared about the lake like he does . He is a resource of 
information, and felt he should have been reappointed . 

7 .  BOARD OF ADJUSTMENT APPOINTMENTS : Three positions on this 
Board needed to be filled, Maurice Cusik, Gene Post ( resigned the 
County position) and Collin Sellwood. Applications had been 
received from Collin Sellwood, Jim Welsh, Thomas T .  Tornow, Douglas 
A .  Gilbertson and Joseph Courtney . Mr . Courtney was the only 
County applicant . 

After discussion the Council decided to meet at 6 : 00 P . M .  on 
January 2 1st to interview the applicants for both the Planning 
Board and the Board of Adjustments . 

CITY MANAGER ' S  REPORTS 

1 .  CITY ELECTION: City Manager Ennor reported that the 
attached memorandum from City Attorney Hedman indicated that the 
correct legal procedure was not followed by the City to submit the 
proposed Charter Amendments to the electors of the City and 
therefore the election re : said amendments is void and the City 
will still have to operate with 6 councilman and the Mayor as they 
have in the pas t .  City Manager Ennor said the issue could be 
addressed at the next City Election. 

2 .  MEETING WITH STATE HIGHWAY DEPARTMENT : City Manager Ennor 
reported that the District Engineer with the State Department of 
Highways had indicated they were planning addition highway projects 
in Whitefish and the area, including the reconstruction of Highway 
9 3  from "river" to "river" . In the event a bi-pass around the City 
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may be desirous to the community Jim Weaver had asked for a meeting 
with local offi cials to discuss the State ' s  plans and options . A 
meeting had been scheduled for 3 : 3 0 P . M . , Wednesday the 15th of 
January in the Counc il Chambers . He said he hoped the Council 
could attend. 

3 .  DEPUTY MAYOR : City Manager Ennor said that at the next 
meeting the Counc il should elect a Deputy Mayor ( Counci lwoman 
Maddux is Deputy Mayor at this time) . 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson commended City crews for the good job of 
sanding and maintaining the intersections . 

Councilman Field said that, regarding Suncrest ,  at the 
Planning Board level when a couple applications were considered, 
there was quite a bit of discussion on the City ' s  commitment to 
certain items such as water in terms of water pressure to Suncrest 
Development . They felt rather sl ighted in the agreement s ,  they 
said that the City had made agreements with them and had not lived 
up to them. He wondered i f  there could be some research as to what 
the agreements were . City Manager Ennor said this was not true and 
he would put it on the agenda for the next meeting . 

Councilman Feury said that at the last meeting the Council 
appropriated $ 10 0 , 0 00 to the library, he wondered i f  the Counci l  
should send a letter to the Friends of the Library and have them 
come into the Council and report on what they are planning on 
doing . Because everyone that approaches the Counci l  pressures for 
funds immediately, he would hate to have them come to us on Monday 
and say they needed the dollars immediately. He felt they should 
report to the Counc i l .  City Manager Ennor said it was a good point 
because sometime between now and end of fiscal year, Counci l  would 
be considering some type of Bonding for the Tax Increment Funds , 
all  projects would be included i n  the Bonding and this one could 
be too. He said he would contact the Friends of the Library for 
a report . 

Councilman Hanson said he had three things to discus s :  1 )  
there were some street lights that were not functioning, two on 
Baker Avenue,  curb by Hamiltons where lOth Street intersects with 
Baker, and two on the corner of Second and Spokane , by Bob ' s  Tire 
and the one on the alley is also out. 2 )  This Counc il during the 
lull when the City Parking Commission was not functioning, 
discussed and directed City Staff to install a handicapped parking 
space in front of the Chalet City Pharmacy . This last fall the 
Parking Commission sandblasted the blue paint off the curb and 
removed the s i gn ,  he is getting feedback from people that is their 
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drug store of choice and they wanted the handicapped space back. 
He said he would like to encourage the Parking Commission to 
rethink their removal of that handicapped space, and if they feel 
it cannot be reinstated they should give the Council their written 
rational why it can ' t  be put back. 3 )  Strategic Services Plan , to 
establish ground rules on how he would report back to the Council 
specif ically, there wi ll be an activity report that he will present 
at the second meeting of each month. He would also be presenting 
draft written reports o f  things that are being looked at . 

Councilman Hanson said he would like to share with the Council 
an interesting thing that he had discovered, looking at the 1 9 9 0  
census, a l l  Cities and Counties in the State are given opportunity 
to protest after the census is conducted, typically no entities 
ever do cal l for a recount because they have nothing to base 
anything o n .  The of ficial number for Whitefish i n  1 9 9 0  was 4 3 6 8  
persons . In taking a detailed look at census maps and the blocks 
that they counted people in he discovered on area on the north side 
where they counted people as being in the City when they were not 
in the City and he also found eight or nine other areas of the City 
that are in the fringe where boundaries are irregular where they 
inappropriately attributed people to the County and they should 
have been in the City . Unofficially Whitefish actually has 
approximately 4 5  more people in the official census count and 
twenty additional housing units than the official census . When he 
gets it refined the information will be sent to Helena and it may 
make no change officially, but at least they will know they erred 
in transferring the information to their maps . 

Mayor Boksich asked i f  the City employs anyone to take care 
o f  the City sidewalks , they are a mess and he felt if  the City 
requires everyone else to care for their sidewalks , the City should 
do theirs first.  He also asked Councilman Hanson (when he gets 
started on his work) to put it on the agenda so it does not come 
under Council Reports . Councilman Hanson agreed to this reques t .  

City Manager Ennor reported i n  regard to the handicapped space 
that the Parking Commission was aware of i t ,  and was replacing it , 
at this point with short term parking, today a ten ( 10 )  minute sign 
went up and will be enforced until they see what happens . It  will 
not be handicapped only, but will be short time parking. 

As there was no further busines s ,  Councilman Peterson made a 
motion, seconded by Counci lwoman Bee, to adj ourn at 8 : 4 8 P . M .  The 
motion passed unanimously. 
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Box 158. Whitefish. montono 59937 ( 406) 862-2640 
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WHITEFISH COUNCIL AGENDA 
JANUARY 2 1 ,  1992 

7 : 0 0 P . M .  

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 
( I tems lis ted below have been distributed to 
Counci lmembers in advance for study and will be 
enacted by one motion. I f  separate discussion is 
desired on an item, that item may be removed from the 
Consent Agenda and placed on the Regular Agenda at the 
request of a councilmember ) .  
1 .  Approval of January 6 ,  1 9 9 2  Council Minutes 
2 .  Approval of Claims Warrants : # 1 0 5 6 9 - 10807  $522 , 6 5 1 . 2 6 
3 .  Approval of Payroll Warrant s : #6876-6974  $ 55,67 7 . 7 3  
4 .  Approval o f  Cash Status Report for December 

I I I .  PUBLIC HEARING: CONDITIONAL USE PERMIT (RICE) 

I V .  PUBLIC COMMENT 
1 .  CARE Program 

v .  

VI . 

OLD 
1 .  
2 . 
3 .  
4 . 
5 .  

NEW 
1 .  
2 .  
3 .  
4 • 

5 . 
6 • 

7 • 

8 .  
9 • 

BUSINESS 
Planning Board Appointment 
Board of Adjustment Appointments 
Texas/Colorado Bid Tabulation 
Street Vacation Petition 
Resolution 9 2 - 1 : INTERCAP LOAN APPLICATION 

BUSINESS 
Deputy Mayor Election 
Police Off icer Confirmations 
Preliminary Plat : Suncrest First Addition 
Health Board Appointment 
Annexation Petition 
Utility Main Extension Policy Question 
Preliminary Engineering - Hi ghway 93 South Utilities 
Spokane/2nd Street Reconstruction 
Council Retreat 

VI I .  CITY MANAGER ' S  REPORTS 

VI I I .  COUNCIL REPORTS OR COMMENTS 

IX.  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

-

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 5  January 1 9 9 2  

Micro-Business Contribution 

At the 6 January regular meeting the Council agreed to 
participate in the micro-business loan program being initiated in 
the four-county region and administered by Northwest Montana 
Human Resources , Inc . In my comments to the Council I indicated 
the tax increment program might be a source of funding quoting 
from one of the redevelopment objectives of the City ' s  Urban 
Renewal Plan, the plan which was adopted in 1 9 8 7  to conclude the 
initiation of the tax increment financing program. 

Continued concern about the use of these funds for this 
purpose prompted further investigation, including a review of the 
statutes governing the tax increment program. Upon doing s o ,  
specifically Section 7 - 15-4288 (MCA) which lists the "costs which 
may be paid by tax increment financing" , I find nothing which 
suggests the funds may be used for business loans . Most of the 
costs are in the nature of land acquisition and development , and 
infrastructure improvements . 

I f  Human Resources is successful in their application for 
the micro-business loan program and requests the City ' s  promised 
participation, at that time I will recommend the Council direct 
the contribution be taken from the General Fund, and specifically 
from gambling tax receipt s .  A year-end adjustment would be 
required i n  some appropriate line item, perhaps a one-time 
expansion of the City ' s  contribution to the Whitefish Community 
Development Corporation for this purpose . As the $ 2 0 , 0 0 0  contri
bution would not be taken from tax increment financing the loan 
application to INTERCAP will be reduced to the $ 3 3 0 , 0 0 0  needed to 
complete the City Beach project . 



• 

• 
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the response from NMHR; representatives of the Chamber are 
expected to be in attendance to support the program. There 
appears no question on the potential worth of the proposa l ,  
however , the source of the City ' s  contribution is a concern. 
Also , I have not been able to determine whether the City would 
have the funds returned at some time in the future were the 
program to be terminated . I n  other word s ,  would the City ' s  
contribution be considered a " loan" to the administrator ( NMHR) 
to be reloaned in the community and repaid to the City by appli
cants, rather than the administrator, if the program were termin
ated? A cursory investigation suggests this can be the case i f  
the Council requires it a s  a condition of their contribution . I n  
addition, it may be possible to truly "loan" the funds to the 
program at a low rate of interest real izing, of course, this 
would increase the cost of the money to a local recipient . 

As to a source for the City ' s  contribution the Council 
might consider further depleting the anticipated receipts from 
the tax increment fund. The Council would first have to agree 
that such a use would agree with the redevelopment objectives of 
the City ' s  Urban Renewal Plan . One of the objectives , " .  the 
development of a stronger downtown business community . " 

appears the only reasonable choice . Still,  the Council has 
agreed to fund the City Beach reconstruction project with tax 
increment receipts ( see " Loan Proposal" under New Busines s )  at a 
projected cost of $400 , 000 and the total anticipated receipts 
from the inception of the program through June 1 9 9 2  are not 
expected to exceed $300 , 0 0 0 .  In  other words, this source is not 
the "golden goose" by which the City can satisfy all its finan
cial needs . 

5 .  Final Plat - Sun Cres t .  Attached is a copy of the 
Planning Board ' s  recommendation to approve the amended plat of 
lot 5 8  in the Sun Crest Subdivision. The action would divide a 
previously platted lot . 

6 .  Request to Vacate Public Alley. Attached is a copy of a 
letter from Leo Tracy requesting the City abandon an alley off 
Sixth Street on the south side of the Whitefish River. As the 
alley connects to property dedicated as a public park across the 
foot bridge the matter was taken to the Park Board at their most 
recent meeting . The Board felt the alley may prove beneficial to 
the future use of this undeveloped park and recommends the 
Council reject the request . 

7 .  Loan Proposa l .  I would like the Council to authorize 
applying for a loan to cover the cost of the City Beach develop
ment . The proposed loan would be for an estimated $ 3 3 0 , 000 and 
would be repaid over the proposed five year term of the loan with 
receipts from the tax increment financing program. Absent the 
Council ' s  specific direction, two lending sources would be 
considered. The State Board of Investments provides five year 
loans through their I NTERCAP program. The present rate of 
interest for the loans is 6 . 3 5  percent . This percentage i s  



• 
TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 5  January 1 9 9 2  

Council Agenda for 2 1  January Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in January which, the Council wi l l  
reca l l ,  will be conducted on Tuesday evening due to the newly 
declared holiday on Monday : 

1 .  Applicant Interviews . Please remember the Counci l  has 
scheduled interviews with applicants for vacancies on the Plan
ning Board and the Board of Adjustments . Interviews will be 
conducted in the Council Chambers beginning at 6 PM ( Tuesday ) ,  
prior to the regular meeting . 

2 .  Public Hearing. Attached is a copy of the recommenda
tions of the Planning Board regarding a conditional use applica
tion submitted by Tim Rice to extend his home occupation on 
Wisconsin Avenue . Tom Jentz will be in attendance to answer any 

• question on this matter . 

• 

3 .  CARE Program Presentation . Members of the Board for the 
local CARE Program have asked to be placed on the agenda . No 
information has been submitted for the Council ' s  early review, 
and there is no indication of the nature of their presentation . 

4 .  Appointments . The Council will have interviewed appli
cants for the single remaining position on the Whitefish City
County Planning Board and for the three vacancies on the Board of 
Adjustments .  All of the positions are appointed by the Council 
as a whole .  

5 .  Texas/Colorado Bid Tabulation . Bids for the sanitary 
sewer special improvement district were opened on Wednesday, the 
15th of January . The tabulation will be presented to the Council 
with the engineer ' s  recommendation . While the lowest bid appears 
greater than the engineer ' s  estimate, it is necessary to calcu
late the amount of grant money which wi ll be included . I f  the 
final figure is within the allowable range the Council may be 
asked to award the project. This would allow for the project to 
proceed in a timely manner with service being available to the 
residents and properties in the area by the end of the summer .  

6 .  Street Vacation . At the last meeting the Council 
" informally" accepted the recommendation of the Park Board not to 
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vacate a portion of O ' Brien Avenue, as it was considered to have 
continued value to the public as access to undeveloped park 
property at the southwest end of the foot bridge across the 
Whitefish River. Inasmuch as the petitioner had followed the 
formal process of requesting the Council ' s  action on this vaca
tion the Council should follow the process to its formal conclu
sion. Montana statutes require notice of the date and time the 
Council will act on the petition to be published. If the Council 
still believes the publ ic ' s  best interest is best served by 
retaining the right-of-way a motion to reject the petition might 
include a statement that the right-of-way is being retained in 
the public interest .  

7 .  INTERCAP Loan Application . Attached is a copy of the 
resolution authorizing the submission of an I NTERCAP loan appli
cation as approved at the last regular meeting . The loan, in the 
amount of $330 , 00 0 ,  would be used to complete the City Beach 
project and would be repair over five years with tax increment 
funds . The present interest rate of 6 . 3 5% is expected to be 
reduced in March. 

8 .  Election of Deputy Mayor . Section 2 . 02 ; � 1 0  of the City 
Charter provides that the Counc i l :  

" . . .  shall elect from among its members a deputy mayor 
who shall act as mayor during the absence or disability 
of the mayor and, if a vacancy occurs in the o f f ice of 
the mayor , shall become mayor for the remainder of the 
unexpired term . "  

The members should be prepared to act on this require
ment at Monday ' s  meeting. 

9 .  Police Officer Confirmations . Section 7-32 - 1 1 3  (MCA) 
provides that at the successful conclusion of the probationary 
period the appointment all police of ficers be submitted to the 
City Council for confirmation. As two officers probationary 
periods will expire during the weekend prior to this meeting , and 
assuming no last minute problems , the Chief of Police plans to 
submit letters of request for the confirmation of Officers Tom 
Allen and Lonnie ( Geno) Cook at this meeting. 

1 0 .  Suncrest Preliminary Plat . Attached is a copy of the 
map, and findings and recommendations of the Planning Board 
regarding the preliminary plat for Suncrest First Addition. The 
plat is comprised of six of the existing lots of the original 
Phase I or Suncrest ,  plus a portion of the proposed Phase I I  the 
preliminary plat of which was allowed to lapse last year. The 
total land area is proposed to be divided into eight lots . Steve 
Kountz will be in attendance to review this proposal with the 
Council . 
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Also attached is a copy of a 1988 agreement between the 
City and the Suncrest Partnership regarding the water system. 
During initial review of the proposed plat staff and planners 
felt the water system was inadequate to support the proposed 
development , and required improvements to provide adequate fire 
flow. Reasons for this reluctance included : 

a .  Water is proposed to serve property not presently 
within the Sun Crest subdivi sion . For this reason it is felt the 
$ 1 5 , 000 payment to the City for accepting the existing Sun Crest 
water system does not extend to this area; 

b .  It was felt the agreement with the Sun Crest Home
owner ' s  Association for which the $ 1 5 , 000 was given the City was 
not intended to improve the system, nor to increase fire flow. 
It was strictly intended to cover the cost of maintenance and 
operation of the system; 

c .  Existing water pressure at the cul-de-sac at the end 
of Ridge Crest Drive is 28 pounds per square inch ( psi ) .  Indus
try standards prescribe a minimum pressure for residential use of 
35  psi;  

d .  Recent flow tests on Ridge Crest Drive indicate a 
water flow for fire protection purposes of approximately 146 
gallons per minute ( gpm) . The booster pump proposed to provide 
water service to the upper lots - all but lots 4 and 5 - will not 
provide the required fire flow of 7 5 0  gallons per minute, and the 
existing 4 0 , 0 0 0  gallon storage tank serving the area cannot 
increase the flow under any circumstances ;  

e .  Review of the proposed water facilities by the City 
and the Montana Department of Health and Environmental Sciences 
will undoubtedly note the limited flow for fire protection and, 
therefore, approval by the State is not likely; and 

f .  Plat approval requires the developer to indicate the 
availability of water and sewer service. I f  the County 
Sanitarian is careful in his review he will note that water 
service, while available, is inadequate . 

Subsequent to the hearing before the Planning Board 
staf f ,  engi neer and the developer have reviewed the options 
available to resolve the matter . It has been decided that the 
best approach would be for the City and the developer to combine 
their resources - the City ' s  $ 1 5 , 000 and the developers projected 
booster pump cost - and construct a new phased pumping system 
with a closed loop ( removal of the storage tank) which would 
pressurize the system . This would provide adequate pressure and 
fire flow for the new development as well as the existing portion 
of Suncrest. Given this solution sta f f  finds no objection to the 
findings and recommendation of the Planning Board . 
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1 1 .  Health Board Vacancy. Deanna Fraser ( Frizelle) has 
served as the Council ' s  appointee to the County Health Board for 
a number of years . She has asked to have a replacement appointed 
and the attached letter of application has been received from 
Glinda Fagan. Glinda works for Marge Fisher and became aware of 
the vacancy when Deanna submitted her resignation to the Mayor in 
December . I f  the Council wishes the vacancy can be advertised to 
ascertain whether there is additional interest in the position. 

1 2 .  Annexation Petition. Attached is a copy of a petition 
submitted by Cathern Holien asking that her property on Colorado 
Avenue be annexed to the City . The attached map depicts the lot.  
The annexation is possible as the lot is contiguous to the City 
across Colorado Avenue.  Mrs . Holien is anxious to be included in 
the Texas/Colorado sewer improvement district and has petitioned 
for annexation as a required condition . 

1 3 .  Utility Main Extens ion . Attached is a letter from 
Maurice Zimmerman , owner of property at the northwest corner of 
Texas Avenue and Denver Street . Mr. Zimmerman requests relief 
from the City ' s  requi rement that main extensions be extended 
across one ' s  property so as to a f ford access to adjacent lot s .  
Mr . Z immerman, with a corner lot , wishes to save the expense of 
extending the utility mains across both sides of his property, 
however, doing so would force the next property owner to undergo 
the added expense of this extension . Inasmuch as the regulation 
pertaining to main extensions has been fol lowed hereto fore, I see 
no reason to waive the requirement in this instance and recommend 
the Council reject the request . 

1 4 .  Preliminary Engi neering - Highway 93 South. Attached is 
a copy of a memorandum submitted to the Council this past Novem
ber by Councilor Hanson after a meeting with parties interested 
in having City utility services extended southward to the inter
section of Highway 4 0 .  In concluding Councilor Hanson recom
mended City proceed with developing costs for such a projec t .  I f  
the new Council agrees with this recommendation I would like 
direction to have the necessary preliminary engineering under
taken to obtain estimated construction costs . 

1 5 .  Spokane-2nd Street Reconstruction . In a meeting with 
representatives of the State Department of Highways on Wednesday 
afternoon the City learned of plans to reconstruct Highway 93  
through town . They realize, however, that there may be other 
options to the total reconstruction of this section of roadway 
which may be more acceptable to the community. Given the State ' s  
recent experience with public opposition to road projects it i s  
their wish that the City serve as lead agency in determining the 
most appropriate nature and location of the improvement. 

The State will contribute the cost of a study; the City 
would be asked to select and guide a consultant . The first step 
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in the process would be for the Council to agree to this approach 
and direct a letter to the State asking for a meeting to consider 
an agreement and the parameters of the consultant ' s  study. 

16 . Council Retreat . On numerous occasions over the past 
few years the Council has conducted a "retreat " shortly after the 
first of the year . The retreat has been a means of listing and 
discussing concerns or community needs as seen by the members . 
Subsequent to the retreat the Council has placed the subjects 
into a priority list to provide direction for the City ' s  activi
ties . If the Council would like to continue this approach it 
will be necessary to select an acceptable date, period and 
location. 

Any comments? 
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COUNCIL MINUTES 
JANUARY 2 1 ,  1992 

The regular meeting of the Whitefish City Council was called to order at 
7 : 00 P . M .  by Mayor Boksich. Members present were Hanson, Feury, Bee, Field, 
Maddux and Peterson. Also present were City Manager Ennor, City Attorney Hedman, 
Tom Jentz and Steve Kountz, Flathead Regional Development Office. 

CONSENT AGENDA 

1 .  Approval o f  January 6 ,  1992 Council Minutes 
2 .  Approval of Claims Warrants:  #10569 - 10807 $522 , 6 5 1 . 2 6  
3 .  Approval of Payroll Warrants:  #6876 - 6974 $ 5 5 , 6 7 7 . 7 3  
4. Approval of Cash Status Report for December 

Councilwoman Maddux made a motion, 
approve the Consent Agenda as presented. 

seconded by Councilman Peterson, to 
The motion passed unanimously. 

PUBLIC HEARING 

1. CONDITIONAL USE PERMIT (RICE): Tom Jentz gave the Staff Report. The 
request is for a conditional use permit to expand a home occupation located in 
an accessory building located at 310 Wisconsin Avenue (Lots 4B and 4 AB in Block 
7 of Whitefish Townsite Company ' s  Five Acre Tracts ) .  The applicant operates Rice 
Photography out of a garage that was converted into a studio approximately four 
( 4 )  years ago. He proposes to add a 12 ' X 2 4 '  addition connecting the studio 
with the existing house. This addition would house a make-up room, dressing room 
and storage area for the studio. Home occupations are a permitted use, however, 
in this case the application requires a conditional use because a )  the home 
occupation is occurring in an accessory building, and b )  the actual home 
occupation would exceed in area 25 percent of the floor area of the house. The 
applicant employs one employee and sees on an average four ( 4 )  clients per day. 
The Staff recommended that the conditional use permit be granted for the 
expansion of the existing home based on the following conditions: 

1 .  The applicant shall secure a sign permit for the proposed sign. The 
sign shall be ground-mounted and shall not exceed four ( 4 )  square 
feet in overall size nor more than five ( 5 )  feet in overall height. 

2 .  The applicant shall provide a total of five ( 5 )  off-street parking 
spaces,  two ( 2 )  of the spaces for the single-family residence, and 
three ( 3 )  of the spaces for the home occupation. 

3 .  The home occupation parking shall be accommodated by a paved driveway 
off Wisconsin Avenue with paved parking stalls with said parking lot 
design complying with the Whitefish Zoning Ordinance Parking Lot 
Design Standards (each parking stall shall measure Nine ( 9 )  feet by 
2 0  feet, provided suitable backup area, be located outside a side 
yard or front yard setback area and shall be suitably landscaped and 
screened so as to completely obscure it from the property owner 
immediately adjacent to the lot ) .  

4 .  All landscaping shall be installed prior to use of the 
facility unless inclement weather prohibits such activity. 
case, the applicant shall submit to the City a time frame 
the landscaping materials shall be installed. 

1 
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COUNCIL MINUTES 
JANUARY 2 1 ,  1992 

If activity at the photographic studio increases, at such time as 
the average volume of business exceeds eight ( 8 )  clients per day, 
the applicant shall notify the City. Said home occupation permit 
shall be reviewed to determine its appropriateness in the 
neighborhood or its need to relocate to a commercial zone. 

The City-County Planning Board adopted the findings as found in the Staff 
report and, based on these findings, did vote unanimously to recommend approval 
of the Conditional Use Permit with the five conditions of approval as found in 
the Staff report. 

Mayor Boksich opened the hearing to the public. 

Tim Rice spoke in favor of his request, 
comment and Mayor Boksich closed the hearing. 

there was no further public 

After a brief discussion by the Council,  Councilman Hanson made a motion, 
seconded by Councilman Peterson, to approve the Conditional Use Permit as 
requested based on the Findings of Fact of the Planning Staff and the City
County Planning Board, with the five ( 5 )  Conditions approved by the Planning 
Board. The motion passed unanimously. 

PUBLIC COMMENT 

1 .  CARE PROGRAM: Katie Fox, Chairperson and Pat Siner, Treasurer, CARE, 
I nc . ,  explained that the CARE Program was a network of individuals, organizations 
and programs concerned with the high risk behavior of youth. Their mission is 
to provide a school and community network to promote and increase education and 
awareness of high risk behaviors by youth and to respond to those needs. Funding 
is primarily from drug free school money, CYAP ( Community Youth Activity Program) 
block grant, the center for adolescent development and fundraising. 

Pat Siner explained that they would like to pursue a grant through the 
Board of Crime Control .  I f  the grant was received it would pay three quarters 
of a police officers salary. Chief LaBrie was in favor of placing a veteran 
officer in this position so the salary would be approximately $42 , 00 0 .  The 
remaining twenty f ive percent would have to be raised locally ( school , city, 
private donations ) .  The officer would be a full time DARE Officer, however, the 
City could utilize him in the summer when there is no school. There was no 
obligation on the City ' s  part until they received the grant. The School Board 
had already approved submitting the grant which was due by February 6 ,  1992. 
They needed the signature of the Mayor and School Superintendent to proceed with 
the grant. 

Councilwoman Maddux made the motion, seconded by Councilman Hanson, to 
pursue the grant in conjunction with School District 44 to secure three-quarters 
funding for a DARE Officer. The motion passed with 5 aye votes and 1 abstention. 
Councilwoman Bee abstained due to a conflict of interest. 

City Attorney Hedman asked who outside groups could contribute money to 
if they wanted to support the program, and Pat said they could contribute to CARE 
and they would turn it over to the City because the officer would be a City 
employee. 

OLD BUSINESS 

1 .  PLANNING BOARD APPOINTMENT: Mayor Boksich reappointed Don Harring to 
the Planning Board at the last meeting, however, the Council needed to appoint 
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COUNCIL MINUTES 
JANUARY 21,  1992 

a City resident to replace Jan Brunk who resigned. Three applications had been 
received from interested citizens wishing to serve on this Board, Thomas T .  
Tornow, Leo Keane and David Fern. The Council had met at 6 : 00 P . M .  before this 
meeting to interview the applicants .  Each Councilor wrote down his choice and 
passed it to Mayor Boksich for tabulation. Thomas Tornow received the most votes 
and Councilman Hanson made a motion, seconded by Councilwoman Bee to appoint 
Thomas Tornow to the City-County Planning Board for a two ( 2 )  year term which 
would expire on 12/31/93. The motion passed with 5 aye votes and 1 no vote. 
Councilman Peterson voted no. 

2 .  BOARD OF ADJUSTMENT APPOINTMENTS: Three vacancies exist on the Board 
of Adjustments, one County position and two City positions. Four applications 
were received from citizens interested in serving on this Board, Jim Welsh, 
Thomas T. Tornow, Douglas A. Gilbertson and Joseph Courtney. Joseph Courtney 
was the only County applicant . The Council had met at 6 : 00 P . M .  to interview 
the applicants and after a brief discussion: 

Councilman Hanson made a motion, seconded by Councilman Field, to appoint 
Jim Welsh and Douglas Gilbertson to the two City positions and Joseph Courtney 
to the County position on the Board of Adjustments.  The motion passed 
unanimously. 

Councilman Hanson recommended that Leo Keane consider the vacancy on the 
Flathead Conservation Board. This Board deals with conservation issues and with 
Leo ' s  background and interests he would be an excellent candidate for this Board. 

3 .  CITY-COUNTY PLANNING BOARD MEMBER-AT-LARGE: Councilwoman Maddux made 
the motion, seconded by Councilman Peterson, to approve Porter Gifford as the 
Member-at-Large on the City-county Planning Board. The motion passed 
unanimously. 

4. FLATHEAD COUNTY HEALTH BOARD APPOINTMENT: President Boksich explained 
that this vacancy had not been advertised, however, it is extremely hard to find 
interested people to fill this position. He felt it was great to have an 
interested applicant. Glinda Fagen had applied to serve on this Board. 

Councilman Hanson pointed out that the City Council recommends an applicant 
and the County Commissioners make the appointment . 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
recommend Glinda Fagen be appointed to the Flathead County Health Board. The 
motion passed unanimously. 

5 .  TEXAS/COLORADO BID TABULATION: City Manager Ennor reported that bids 
for the sanitary sewer special improvement district were opened on Wednesday, 
the 15th of January. The tabulation was presented to the Council with the 
engineer ' s  recommendation. 

The bids are as follows: 

1 .  M B EXCAVATING ALTERNATIVE "A" $295,934.00 
ALTERNATIVE "B" $423,673.00 

2 .  SUDAN INC ALTERNATIVE "A" $249,405.00 
ALTERNATIVE "B" $399,898.00 

3. PACK & COMPANY ALTERNATIVE "Au $227,206.00 
ALTERNATIVE "B" $374,982.00 
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4 .  LHC INC ALTERNATIVE "A" 
ALTERNATIVE "B" 

$245,344.00 
$484 , 168.00 

ALTERNATIVE "A: = CONVENTIONAL, ALTERNATIVE "B" = STEP 

COUNCIL MINUTES 
JANUARY 2 1 ,  1992 

City Manager Ennor explained that the bids came in high because of the 
increase in costs of materials. Due to the bids being 7% greater than the 
engineer ' s  estimate, he said that the City would have to go back to square one 
and start the process over. He would come back to the next meeting with the 
Resolution reinitiating the S . I .D .  and the engineer ' s  estimate. 

Councilman Hanson made the motion, seconded by Councilman Fields, that City 
staff proceed in reinitiating the bid process, in light of the bids being over 
the engineer ' s  estimate. The motion passed unanimously. 

6 .  STREET VACATION PETITION: City Manager Ennor said that at the last 
meeting the CouncLl �nformally accepted the recommendat ion of the Park Board not 
to vacate a portion of O ' Brien Avenue, as it was considered to have continued 
value to the public as access to undeveloped park property at the southwest end 
of the foot bridge across the Whitefish River. Inasmuch as the petitioner had 
followed the formal process of requesting the Council ' s  action on this vacation 
the Council should follow the process to its formal conclusion. Montana statutes 
require notice of the date and time the Council will act on the petition to be 
published. I f  the Council still believes the public ' s  best interest is best 
served by retaining the right-of-way a motion to reject the petition might 
include a statement that the right-of-way is being retained in the public 
interest. 

Attorney Leo Tracy had filed the Petition to Abandon and Vacate this 
portion of the street on behalf of his clients Robert and Judith Brassaw. He 
felt the abandonment was in order because the parkland along the foot bridge 
could be accessed off of Scott Avenue and the City would benefit because the 
property could be taxed. 

Mayor Boksich explained that the Park Board wished to retain the public 
right-of-way into the park, they were trying to acquire river property and by 
vacating the street would go against what they were trying to do. 

After discussion, Councilwoman Maddux made the motion, seconded by 
Councilman Peterson, to finalize the Council position and deny the request to 
abandon and keep that portion of the City street. The motion passed unanimously. 

Councilman Hanson made the comment ( and the Council agreed) 
public right-of-way is being retained in the public interest. 

that the 

7 .  RESOLUTION NO. 92-1: INTERCAP LOAN APPLICATION: City Manager Ennor 
had given the Council a copy of the resolution authorizing the submission of an 
INTERCAP loan application as approved at the last regular meeting. The loan, 
in the amount of $330,000 would be used to complete the City Beach project and 
would be repaid over five years with tax increment funds. The present interest 
rate of 6. 35% is expected to be reduced in March. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to adopt 
Resolution No. 92-1 as presented. The motion passed unanimously. 

NEW BUSINESS 
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JANUARY 2 1 ,  1992 

1 .  DEPUTY MAYOR ELECTION: Section 2 . 02 . 10 of the City Charter provides 
that the Council shall elect from among its members a deputy mayor who shall act 
as mayor during the absence or disability of the mayor. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to reelect 
Councilwoman Maddux as Deputy Mayor. The motion passed unanimously. 

2 .  POLICE OFFICER CONFIRMATIONS: Section 7-32-113 (MCA) provides that 
at the successful conclusion of the probationary period the appointment of all 
police officers be submitted to the City Council for confirmation. Chief LaBrie 
was requesting the confirmation of Officers Tom Allen and Lonnie ( Geno) Cook as 
both have completed the probationary period. 

Councilwoman Maddux made the motion, seconded by Councilwoman Bee, to 
confirm Officers Tom Allen and Geno Cook as full time Police Officers . The 
motion passed unanimously. 

3 .  PRELIMINARY PLAT : SUNCREST FIRST ADDITION: City Manager Ennor had 
given the Council a copy of a 1988 agreement between the City and the Suncrest 
Partnership regarding the water system. He said that during the initial review 
of the proposed plat staff and planners felt the water system was inadequate to 
support the proposed development , and required improvements to provide adequate 
fire flow. He fully reviewed the water issue in his memo dated January 1 5 ,  1992 
and said that subsequent to the hearing before the Planning Board Staff, engineer 
and the developer had reviewed the options available to resolve the matter. It 
had been decided that the best approach would be for the City and the developer 
to combine their resources - the City' s  $15,000 and the developers projected 
booster pump cost - and construct a new phased pumping system with a closed loop 
(removal of the storage tank) which would pressurize the system. This would 
provide adequate pressure and fire flow for the new development as well as the 
existing portion of Suncrest. Given this solution staff finds no objection to 
the findings and recommendation of the Planning Board. 

Steve Kountz reviewed the proposal with the Counc il. Preliminary Plat 
approval is requested on an 8-lot single family/duplex residential subdivision. 
The project is an extension of the Sun Crest Subdivision, approved in 1978 for 
single-family and duplex housing. The proposed subdivision adds 8 . 8  acres of 
land to the existing Lots 44-49 of the Sun Crest Subdivision and reconfigures 
the lot boundaries. The property is located just northeast of the Sun Crest 
Subdivision within the City of Whitefish. The property abuts Ridge Crest Drive, 
just west of Murdock Lane. The location is within the northeast quarter of the 
northwest quarter of Section 24, Township 31 North, Range 21 West, P . M.M>, 
Flathead County. The subdivision is in conformance with the Master Plan, zoning, 
it is within the City, water and sewer utilities are in place. It appears to 
be a natural extension of the Sun Crest Subdivision. He reviewed the Findings 
of the Staff and said that the Planning Board did adopt the Findings in the FRDO 
Staff Report and recommended approval of the Preliminary plat with the revised 
conditions in Attachment A. 

Steve Kountz pointed out that the Subdivision was in a high fire hazard 
area, as a result there are specific subdivision regulations that apply to that. 
Regarding road access and water supply, the water supply requirement is 750 
gallons per minute be available, the Fire Department did a test on the fire 
hydrant on Ridge Crest Drive that showed less than 250 gallons per minute, it 
is significantly substandard. Also Ridge Crest Drive or Murdock Lane is not 
built to City Standards, Murdock Lane varies from 16 to 20 feet wide it has 
grades in excess of 12%, Ridge Crest Drive is about 21 to 22 feet wide. 
Developer Gary Elliott opposed a number of conditions in the Staff Report. steve 
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COUNCIL MINUTES 
JANUARY 2 1 ,  1992 

reviewed a couple of the most important conditions. condition f8 : Water, a pump 
was being proposed to increase the water flow. This would be per City Manager 
Ennor ' s  memorandum. He proposed to change the wording in Condition 8 to: That 
the Developer shall in cooperation with the City upgrade water pressure 
facilities to provide a minimum volume of 750 gallons per minute for two hours. 
Condition f2 was deleted and f4 should read: The developer shall waive protest 
of the creation of an S . I . D .  to upgrade Ridge Crest Drive to City standards and 
waive protest of the dedication of Ridge Crest Drive and Ridge Court to the City. 
Number 14 was also deleted at the Planning Board level. 

Gary Elliott disagreed that the subdivision was in a high hazard fire area 
and said he would go to the State and ask for reclassification. Tom Jentz said 
the Fire Association worked a long time developing the subdivision criteria and 
in critical areas ( such as Suncrest) the criteria should have to be met . 
Councilman Peterson opposed making people cut the trees around their homes, he 
said he was tired of the Fire Department or some other Bureaucracy telling people 
what they can and cannot do with their property. Councilman Hanson agreed with 
Councilman Peterson stating that the City is obligated to educate people in these 
kind of issues not prevent or preclude disaster. Steve said the Fire Chief gave 
them recommendations of the Flathead County Rural Fire Council and the 
recommendations are reflected in the Conditions of Approval. People should be 
made aware they are in the high fire hazard areas. Councilwoman Maddux said that 
Sun Crest is a mountainous area and in reality they are in a high fire hazard 
zone. The City has an obligation to the homeowners to enforce the criteria. 
Councilman Feury and Councilman Field both felt the Council should be concerned 
about the criteria being met. A fire would sweep up the hillside, the homes 
should have breathing room and made defensive. Councilman Field said the 
criteria had been applied to other subdivisions ( Kinnikinnik) adjacent to Sun 
Crest . 

Gary Elliott said the developer purchased the six lots as well as 
additional acreage that was addressed in the Kinnikinnik Neighborhood Plan and 
has no plans for high density but instead intends to create estate, park-like 
settings. 

The Council addressed each of the Conditions of Approval and the following 
amendments were made by the City Council.  

Number 2 was deleted. 

Number 3 was amended to read: A continuous greenbelt throughout the 
subdivision shall be provided within the existing rite of way easements. 

Number 4. The Developer shall waive protest of the creation of an S . I . D .  
to upgrade Ridge Crest Drive to City Standards and waive protest of the 
dedication of Ridge Crest Drive and Ridge Court to the City. 

Number 6, a (deleted) ,  b ,  c, d and e were declared stand alone conditions 
and renumbered as b-21, c-22, d-19, e-20 (The completed Conditions of Approval 
the numbers are 1 7 ,  18,  19,  and 20 ) .  

Number 8 was amended to read: The Developer work cooperatively with the 
City to upgrade the water pressure facility to 750 gallons per minute for two 
hours. 

Number 14 was deleted. 

After extensive discussion, Councilman Peterson made a motion, seconded 
by Councilman Feury, to adopt the Findings of Fact in the FRDO staff report and 
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approve the Preliminary Plat of Sun Crest First Addition with 22 conditions, as 
amended by the Council to 20 conditions .  The motion passed unanimously. 

4 .  ANNEXATION PETITION: City Manager Ennor explained that Catherine 
Holien was asking that her property on Colorado Avenue be annexed to the City. 
The annexation is possible as the lot is contiguous to the City across Colorado 
Avenue. Mrs. Holien is anxious to be included in the Texas/Colorado sewer 
improvement district and has petitioned for annexation as a required condition. 
This would be Resolution No. 92-2 . 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to adopt 
Resolution No. 92-2 annexing N1/4 of Lot 6, Block 5,  Whitefish Townsite 
Company ' s  Five Acre Tracts. The motion passed unanimously. 

5 .  UTILITY MAIN EXTENSION POLICY QUESTION: City Manager Ennor explained 
that Maurice Zimmerman, owner of property at the northwest corner of Texas Avenue 
and Denver Street was requesting relief from the City requirement that main 
extensions be extended across one ' s  property so as to afford access to adjacent 
lots. Mr. Zimmerman, with a corner lot, wishes to save the expense of extending 
the utility mains across both sides of his property, however, doing so would 
force the next property owner to undergo the added expense of this extension. 
Inasmuch as the regulation pertaining to main extensions has been followed 
heretofore, He could see no reason to waive the requirement in this instance and 
he recommended the Council reject the request. 

The Council felt more information was needed to make a decision on this 
request and Councilman Hanson made a motion, seconded by Councilwoman Bee, to 
table the issue until the next meeting. The motion passed unanimously • 

6.  PRELIMINARY ENGINEERING - HIGHWAY 93 SOUTH UTILITIES: City Manager 
Ennor had attached a copy of a memorandum submitted to the Council by Councilor 
Hanson after a meeting with parties interested in having City utility services 
extended southward to the intersection of Highway 40. In concluding Councilor 
Hanson recommended the City proceed with developing costs for such a project. 
If the new Council agrees with this recommendation, City Manager Ennor would like 
direction to have the necessary preliminary engineering undertaken to obtain 
estimated construction costs. 

Councilwoman Bee voiced concern about the City moving ahead with this 
project just because a couple developers approached the Council about extension 
of utilities. She wanted to know how the other property owners felt about the 
issue. Councilman Hanson explained that there were approximately 36 people at 
the meeting and all but two were interested in finding out the costs, of 
annexation and utilities extensions. He was in favor of annexing all properties 
fronting on Highway 93 to the junction and felt the City should move forward in 
getting all the ground work done before the reconstruction of the highway. City 
Manager Ennor voiced some concern about annexing and forming an S .  I .  D .  when there 
is so much open land, he did not want the problems Columbia Falls was having. 
Councilman Field felt the City should keep it from going to a "strip". 

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve a $ 3 , 300 expenditure for the preliminary engineering - Highway 93 South. 
The motion passed unanimously. 

Councilman Hanson addressed Councilwoman Bee ' s  concern, stating that by 
going this step did not obligate the City. 

7 .  SPOKANE/2ND STREET RECONSTRUCTION: City Manager Ennor reported that 
in a meeting with representatives of the State Department of Highways on 
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JANUARY 2 1 ,  1992 

Wednesday afternoon the City learned of plans to reconstruct Highway 93 through 
town. They realize, however, that there may be other options to the total 
reconstruction of this section of roadway which may be more acceptable to the 
community. Given the State ' s  recent experience with public opposition to road 
projects it is their wish that the City serve as lead agency in determining the 
most appropriate nature and location of the improvement. 

The State will contribute the cost of a study; the City would be asked to 
select and guide a consultant . The first step in the process would be for the 
Council to agree to this approach and direct a letter to the State asking for 
a meeting to consider an agreement and the parameters of the consultant ' s  study. 

Councilman Peterson made a motion, seconded by Councilman Field, to 
authorize Mayor Boksich to direct a letter to the Department of Highways. The 
motion passed unanimously. 

8 .  COUNCIL RETREAT : City Manager Ennor said that on numerous occasions 
over the past few years the Council had conducted a retreat shortly after the 
first of the year. The retreat has been a means of listing and discussing 
concerns or community needs as seen by the members. Subsequent to the retreat 
the Council has placed the subjects into a priority list to provide direction 
for the City ' s  activities. 

The Council decided to have the retreat, Tuesday, February 4th at 4 : 0 0  
P . M . ,  the place would be decided at a later date. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said that he would put the letter from the Parking 
Commission, requesting the City participate in the Parking S . I . D . , on the next 
agenda. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson asked to meet with City Manager Ennor regarding his 
assessments for the parking S . I . D . ,  he felt they were high. 

Councilwoman Maddux asked what the Parking Commission had done about the 
handicapped parking space in front of the Chalet Pharmacy. City Manager Ennor 
said they had designated it for short term parking. 

Councilwoman Bee said that when she first started on the Council, the 
Council would review each subdivision request, condition by condition and it made 
for long meetings. It had been a Council decision to review the projects, 
however, they had decided to accept the City-County Planning Board 
recommendations. She asked why the Council had reviewed the Sun Crest Request 
item by item tonight, and said that is why we have the Boards and the Council 
was going to have to learn to trust them. Mayor Boksich said the recommendations 
of the Planning Board had not been well presented and there were a lot of 
questions that needed to be answered. Councilman Peterson agreed with 
Councilwoman Bee that the Council should not open the issues up for public 
hearings when it is not necessary. 

Councilman Feury asked if the generator agreement had been accomplished. 
City Attorney Hedman reported that Jeff Katz, Solar Research Corporation, was 
to provide information, exhibits, property descriptions ,  etc . and he had not 
responded. He was concerned about him not responding and would continue 
corresponding with him . 
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Councilman Hanson commended the Police Department and the Building 
Officials for doing a good job. He also said he would like clarification if the 
City was going to have a new planner, was Steve going to take over for Tom? He 
had a problem with Whitefish getting a new planner because of Whitefish ' s  
accelerated growth cycle. City Manager Ennor said he was not sure, Tom was being 
asked to do a lot more at the County level.  

Mayor Boksich reported that he had received a letter from the University 
of Montana asking the City to support a joint project between The University of 
Montana and Montana state University. They were collaborating in applying for 
a federal grant from the Public Telecommunications Facilities Program to fund 
the beginning of a state-wide public telecommunications system. He asked Council 
permission to draft a letter of support . 

Councilwoman Bee made a motion, seconded by Councilman Peterson, 
authorizing the Mayor to write the letter of support. The motion passed 
unanimously. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilwoman Bee, to adjourn at 10 : 15 P . M .  The motion passed 
unanimously. 

Mayor 

ATTEST: 

I Cl.ty Cler 
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1 .  M 8 EXCAVATING 

2 .  SUDAN INC 

3 .  PACK & COMPANY 

4 .  LHC INC 

TEXAS - COLORADO BID OPENING 
JANUARY 1 5 ,  1 9 9 2 ,  3 P . M .  

ALTERNATIVE "A" $ 2 9 5 , 9 34 . 00 
ALTERNATIVE " 8 "  $ 4 2 3 , 6 73 . 0 0  

ALTERNATIVE "A" $249 , 4 0 5 . 00 
ALTERNATIVE "8" $399 , 8 9 8 . 00 

ALTERNATIVE "A" $22 7 , 2 06 . 0 0 
ALTERNATIVE "8" $374 , 9 82 . 0 0 

ALTEitNATIVE "A" $245 , 3 44 . 0 0 
ALTERNATIVE "B"  $48 4 , 168 . 0 0 

ALTERNATIVE "A" = CONVENTIONAL, ALTERNAT IVE " 8 "  = STEP 

REPRESENTING THE CITY :  GREG ACTON, WATER/SEWER SUPERVISOR 
DALE ENNOR, CITY MANAGER 
DENNIS CARVER, CARVER ENGINEERING 

RECORDED BY : NECILE LORANG, DEPUTY CITY CLERK 
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1 .  

CONDITIONS OF APPROVAL 
SUN CREST FIRST ADDITION 

BY THE WHITEFISH CITY COUNCIL 
AS APPROVED ON JANUARY 2 1 ,  1992 

Ridge Crest Court shall be constructed as a paved street to meet City 
standards for local streets. The following standards shall apply: 

a .  60 foot right of way 

b .  2 6  foot pavement width 

c. 45 foot paved cul-de-sac radius 

d. 9% maximum roadway grade 

e. Thickened shoulders to inhibit breakup or curbs and gutters 

f .  Road right-of-way be cleared of slash 

2 .  A continuous greenbelt throughout the subdivision shall be provided within 
existing right-of-way easements. 

3 .  The Developer will waive protest of the creation of an S . I . D .  t o  upgrade 
Ridge Crest Drive to City standards and waive protest of the dedication 
of Ridge Crest Drive and Ridge Court to the City. 

4 .  A second entrance-exit road to Ridge crest Court shall be constructed, 
having a 20 foot all-weather travel surface. 

5 .  

6 .  

The Sun Crest Homeowners Association covenants and by-laws incorporate all 
properties in the proposed subdivision . 

The project shall be serviced by City water and sewer. All water and sewer 
facilities shall be approved by and installed in accordance with 
requirements of the City Manager and the Montana Department of Health and 
Environmental Sciences prior to final plat approval . 

7 .  The developer work cooperatively with the City to upgrade the water supply 
facility to a minimum volume of 750 gallons per minute for two hours. 

8 .  Fire hydrants shall be approved and installed in accordance with the 
requirements of the City Manager and the Whitefish Volunteer Fire 
Department . 

9.  A grading and drainage plan shall be prepared and certified by a licensed 
professional engineer, approved by the City Manager and the Montana 
Department of Health and Environmental Sciences, and implemented. A re
vegetation plan to prevent erosion in all exposed cut and fill areas shall 
be approved by Flathead Regional Development Office and implemented. 

10.  Parkland dedication has been met within the existing Sun Crest development 
and shall be waived on the proposed subdivision. 

1 1 .  All utilities shall be placed underground. 

1 2 .  A street sign shall be installed at the intersection o f  Ridge Crest Court 
and Ridge Crest Drive in accordance with City requirements. 

1 3 .  An off-street mail pickup site shall be provided and maintained for the 
subdivision in cooperation with the Whitefish Post Office . 

14.  All assessed delinquent taxes shall be paid prior to approval of  final 
plat. 
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15.  All required subdivision improvements shall be completed prior to approval 
of the final plat or the developer shall enter into a subdivision 
improvements agreement per Section I I . C . S .  of the Whitefish Subdivision 
Regulations. 

16.  Preliminary plat approval is valid for one year from the date of City 
Council approval. A one year extension may be granted by the City Council 
if requested in writing by the subdivider prior to the end of the first 
year. 

1 7 .  All house numbers shall be visible from the road either at the driveway 
entrance or on the house. 

18.  Defensible space/vegetative clearance measures shall be implemented per 
attached Appendix A and Appendix B .  

19 .  For multi-family housing, one off-street guest parking place shall be 
provided for each three housing units. 

2 0 .  All roofing construction shall utilize only Class A and Class B materials, 
as rated by Underwriters Laboratories and the National Fire Protection 
Association . 





Box 158. Whitefish. montana 59937 ( 406) 862-2640 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
3 February 1992 

7 : 0 0 PM 

1 .  Minutes of 2 1  January 1992 Council Meeting 

I I I .  PUBLIC HEARING: Parking SID Assessment Formula 
( Ordinance 9 1 - 1 4 )  

IV.  PUBLIC COMMENT 

V .  OLD BUSINESS 

1 .  Parking SID Protests 
2 .  Resolution 92 - 3 :  Initiating Parking SID 
3 .  Resolution 92-4 : Initiating Texas/Colorado SID 
4 .  Final Plat : Lot 58 ( Sun Crest) 
5 .  Utility Main Extension Policy Question 

VI . NEW BUSINESS 

1 .  Preliminary Plat : Kellam Subdivision 
2 .  Proposed Latecomer Agreement 
3 .  Ordinance 92 - 1 : Extension of Police Authority 
4 .  Television Coverage of Council Meetings 
5 .  Council Retreat 

VI I .  CITY MANAGER ' S  REPORT 

1 .  Council Retreat 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

2 9  January 1 9 9 2  

Council Agenda for 3 February Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the first meeting in February : 

1 .  Parking S I D  Asses sment Formula . Except for the provi
sion for public comment on matters not noted on the agenda , the 
first three items relate to the special parking improvement 
district. A public hearing has been scheduled as the first item 
and offers concerned persons the opportunity to:  

" . . present their objections to the formula or 
any part of it and point out errors and inequities 
and submit reasons for amendments and corrections . "  
protest the proposed method of assessment for the 
district . "  

The Council may continue the hearing i f  it wishes and 
may correct any error or errors it determines exists in the 
assessment formula . At the conclusion of the hearing and upon 
making any corrections the ordinance needs to be adopted upon 
second reading. The ordinance was passed on first reading at the 
18 November meeting and final action has been postponed due to 
problems associ ated with the timing of notification of the 
property owners . 

2 .  Protests to Parking S I D .  The second o f  the three i tems 
i s  the opportunity for those proposed to be assessed for the 
parking special improvements district to protest the initiation 
of the S I D .  Written protests must be submitted to the City Clerk 
not later than 5 PM on Friday the 3 1st of January to be accepted . 
A list of those submitting written protests wi ll be presented to 
the Council at the meeting. The Council is required "hear and 
pass" on the validity of each protest. Late submitted protests 
are not provided for in the state statutes, however, protests may 
be withdrawn any time prior to the Council ' s  final action. 

If the Counci l  determines that the volume of appropri
ately filed protests represents owners of property in the dis
trict being assessed for more than f i fty percent of the cost of 
the proposed work, no further proceedings may be taken for a 
period of six months . 
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3 .  Initiation of the SID . I f  the owners of property in the 
district being assessed for more than fi fty percent of the cost 
of the proposed work fail to register protests, the Council will 
have the opportunity to adopt a resolution initiating the special 
improvement district. The resolution is being prepared by the 
City Attorney and will be available at the meeting . 

( REMINDER: at the last meeting the Council received a 
letter form the Parking Commission requesting City 
participation in the project in the amount of $ 2 0 0 , 0 00 . 
The Council decided to discuss the subject at their 
retreat before agreeing on a sum . ) 

4 .  Texas/Colorado SID . A new resolution i s  being prepared 
by the City Attorney for the purpose of reinitiating the 
Texas/Colorado sewer improvement district. The Council will 
recall that the bids for the system were approximately thirty 
percent greater than the engineer ' s  estimate, thereby mandating 
the project be begun again . After the required notice and 
protest period the Council wi ll have an opportunity to proceed 
with the project, save sufficient protest to "kill"  the project . 

During the recent bid process for the project each of 
the four contractor ' s  who submitted bids indicated an interest in 
beginning construction as soon as possible in order to avoid the 
areas notoriously high water table in the spring. One means of 
providing an extra week for the construction schedule would be 
for the Council to reschedule the second meeting in February to 
the 24th of the month, the first day of the fourth week rather 
than the third week . Another means would be simply to recess the 
second meeting and hold a short meeting on 2 4  February for the 
sole purpose of awarding the bid. 

5 .  Final Plat - Sun Crest Lot Spl i t .  The final plat on the 
split of Lot 58 has been received. The title i s  presently being 
reviewed by the City Attorney and the planning staff is checking 
to assure all requirements have been met. On the as sumption the 
plat conforms to all requirements it is being presented to the 
Council for approval . The Council may expect a report from the 
Flathead Regional Devel opment Office not later than Monday 
evening . 

6 .  Utility Main Extens ion . At the last regular meeting the 
Council tabled the request by the property owner at the northwest 
corner of Denver Street and Colorado Avenue . The Council asked 
for more information regarding the existence of utility services 
to the property, and for a map of the situation. The attached 
map depicts the intersection and subject property ( heaviest 
outline ) ,  and the proposed extension of both water and sewer 
mains . 
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At the present time the sanitary sewer main extends from 
Wisconsin eastward to the noted manhole at the left of the map. 
The water main also extends eastward from Wisconsin before 
turning northward at approximately the same location. From that 
point, however, a small diameter galvanized line continues 
eastward to serve propert ies to, and across Colorado Avenue . 
This line i s  not a main and is considered substandard . Were the 
petitioner to extend the water main as required by City regula
tions and shown on the map, at such time in the future as the 
galvanized line developed leaks those served by the line would be 
required to connect to the new main and, presuming the existence 
of a latecomer agreement, reimburse the petitioner for a portion 
of the cost of the main. 

Given the forego ing, and the existence of utility 
regulations requiring all main extensions to cross the entire 
breadth of the subject property, I find no reason to suggest the 
Counc il waive this requirement in this instance. I would recom
mend , however, that a latecomer agreement be extended to the 
petitioner i f  he elects to proceed with extension of the mains . 

7 .  Preliminary Plat . Attached is the recommendation and 
supporting information from the Planning Board regarding prelimi
nary plat of a simple lot division on Wisconsin Avenue.  The 
matter i s  routine compared to other, larger subdivisions . 

8 .  Latecomer Agreement. At the 1 5  July 1 9 9 1  meeting the 
owner of one of the lake side lots on Houston Drive, approximate
ly in the middle of the subdivision, requested and received 
Council support of a latecomer agreement for the extension of 
water and sewer lines to serve his property . The agreement has 
been prepared and, presuming final review by counsel for both 
parties, will be presented to the City for consideration.  Due to 
the value of the improvements - in excess of $ 7 0 , 000 - the 
agreement has been prepared with a term of twenty years . The 
final figures and exhibits will await completion of the improve
ments , however, the form of the agreement would not change . 

9 .  Extension of Police Authority. Attached is a copy of an 
ordinance prepared by the City Attorney at the request of the 
Police Chief .  It is intended to allow cases to be prosecuted in 
City Court in those instances when the violator is apprehended 
outside City limits , either in a pursuit situation or one of 
simple observance while returning to the City from legitimate 
business elsewhere. It would preclude the added expense of 
transporting prisoners to county jail and having officers appear 
in District Court . One DUI case was almost lost within the last 
year due to this overs ight . Passage of this ordinance i s  not 
authorization to patrol outside the City limits . 

1 0 .  Television Coverage of Council Meetings . A representa
tive of FRED Television of Missoula has indicated their organiza-
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tion intends to begin televising Whitefish Council meetings as a 
continuing news coverage policy. While there is no prohibition 
on the television cameras being in the Chambers, the representa
tive also asked whether the City might like a copy of the tape of 
the meetings . The cost would be twenty dollars per meeting and, 
in those instances where a controversial matter was discussed, 
could be useful . To maintain a library of all meetings, however, 
would seem an unnecessary expense . Any comments ?  

1 1 .  Council Retreat . The Council agreed to meet on Tuesday, 
the 4th of February, beginning at 4 PM and continuing as long as 
9 PM for the purpose of conducting a planning "retreat" . The 
Mountain Bank conference room has been secured for this purpose, 
and sandwiches and salad has been ordered . In order to have a 
"starting line" I would encourage the members of the Council to 
list subjects of individual interest or concern and submit them 
to me at Monday evening ' s  meeting . The list will be compiled for 
distribution at the retreat . 

4 
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COUNCIL MINUTES 
FEBRUARY 3, 1992 

The regular meeting of the Whitefish City council was called to order at 
7 : 00 P . M .  by Mayor Boksich. Members present were Hanson, Feury, Bee, Field 
Maddux and Peterson. Also present were City Manager Ennor, City Attorney Hedman 
and Steve Kountz ,  Planner, FRDO. 

CONSENT AGENDA 

1 .  MINUTES OF JANUARY 2 1 ,  1992 COUNCIL MEETING: Councilman Field made 
the motion, seconded by Councilman Hanson, to approve the Minutes of the January 
21,  1992 Council meeting as presented. The motion passed unanimously. 

PUBLIC HEARING 

1.  PARKING SID ASSESSMENT FORMULA (ORDINANCE 91-14): City Manager Ennor 
pointed out that the public hearing gave concerned persons the opportunity to 
present their objections to the formula or any part of it and point out errors 
and inequities and submit reasons for amendments and corrections and protest the 
proposed method of assessment for the district. He explained that the Council 
could continue the hearing if they wished and could correct any error or errors 
determined to exist in the assessment formula. At the conclusion of the hearing 
and upon making any corrections the ordinance needed to be adopted upon second 
reading. The ordinance was passed on first reading at the November 18,  1991 
meeting and final action had been postponed due to problems associated with the 
timing of notification of the property owners .  

Mayor Boksich opened the public hearing asking for proponents to speak 
first. 

Don Nelson was in favor of the method of assessing the district, he felt 
it was fair and equitable. Ed Gilliland commended the Parking Commission for 
the outstanding job they did in coming up with the formula. Parking Commission 
member Lin Akey explained the process the Commission went through to arrive 
at the formula. Many noon meetings and two evening meetings had been held to 
discussing the options with the business people before arriving at the formula 
being presented in Ordinance 91-14. 

As there was no further comment from proponents, Mayor Boksich called for 
comments from opponents. 

Elaine Gray, representing Stacey Oil Company, voiced opposition to the 
service station being included in the S . I . D .  because they would not benefit from 
the parking areas. She questioned if other service stations were included in 
the project (Chevron and Town Pump ) . City Manager Ennor explained that the WB-
3 ( Commercial Area) was the boundary of the S . I . D .  Fritz Royer said that a lot 
of meetings had been held on who would be included in the district and who would 
be taxed, this formula was considered the most equitable for everyone. 

Chuck Bronson, Martin ' s  Dry Cleaners and Laundry, expressed concern about 
paying for the parking areas when he had ample parking for his customers. Fritz 
Royer said that existing parking spaces provided by businesses had been taken 
into consideration when placing the businesses into the zones. Don Nelson 
explained that Nelson Hardware was being assessed $573 per year because they do 
not provide off street parking, Martin ' s  was being assessed $352 which is a 
substantial discount for providing parking on their property. 

Mayor Boksich closed the hearing to the public and turned the issue over 
to the Council for discussion and action . 
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COUNCIL MINUTES 
FEBRUARY 3, 1992 

Some concerns voiced by the Council were: square footage of businesses not 
considered and put into the formula, Multi-Family residential were considered 
the same as businesses, the number and times of meetings held with the community 
( some of the Council felt noon meetings were not accessible to the public ) .  

City Manager Ennor explained each zone and told the number of businesses 
in each zone for the Western Way, Home Lumber and the Stephens parking lots. 
Totally there are 264 lots included in the S . I . D .  

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to table 
the issue until the next Council meeting. This would give the Council the 
opportunity to look at the map and examine the formula.  

Councilman Peterson asked if the Council could discuss the issue at the 
retreat . Mayor Boksich was not in favor of further discussion, he felt that two 
readings of the Ordinance was sufficient time for the Council to make a decision. 
Councilman Hanson disagreed, the Parking Commission was familiar with it, 
however, the City Council did not receive the information in time for adequate 
review. 

The Council called for the question on the motion, and Hanson, Maddux and 
Feury voted aye - Bee, Field and Peterson voted no. Mayor Boksich broke the tie 
vote by voting no. The motion was defeated 4 no votes to 3 aye votes . 

Councilman Field made a motion, seconded by Councilwoman Bee, to adopt 
Ordinance 91-4 on the second reading . 

Councilman Field stated he was in favor because the formula was written 
out so it was easy to understand, 75% of the people in the district were in favor 
of the formula and the proposal had gone through all the proper channels. 
Councilman Hanson said that he was still concerned about floor area not factored 
into the formula and would prefer the formula take "use and floor area" into 
consideration. 

The Council called for a vote on the question of adopting Ordinance 91-
14 on the second reading . The motion passed unanimously. 

PUBLIC COMMENT 

Paul Katz explained that he was in charge of the Winter Carnival snow 
sculptures and was requesting the City Council authorize City crews haul snow 
from Big Mountain to the Burlington Northern Credit Union property. City Manager 
Ennor said he had also received a request to have the City haul snow for the 
block of Central between Second and Third Street. He said that the total cost 
of both requests would be approximately $ 1 , 000. 

After some discussion, Councilman Peterson made the motion, seconded by 
Councilman Hanson, that the City provide the snow as requested . The motion 
passed unanimously. 

Chris Cohen urged the Council to attend the Waste Reduction and Recycling 
Public meeting that would be held February 13,  1992, in the Community Room of 
the Justice Center. He said the State officials want to hear what citizens have 
to say about recycling, waste reduction and other solid waste issues, in 
preparation for writing the new Montana Solid Waste Management Plan. 

OLD BUSINESS 
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COUNCIL MINUTES 
FEBRUARY 3, 1992 

1 .  PARKING SID PROTESTS: City Manager Ennor reported that the City 
Clerk received protests against the formation of a parking SID from property 
owners representing 28.4% ( $130 , 764. 20) of the value of the SID. Any percentage 
over fifty percent would have automatically killed the proposal for at least six 
months. 

He said that of the letters received one does not protest the formation 
of the district, only the credit granted for existing on-site parking spaces .  
The other appears to present a valid reason to be excluded from the district due 
to the non-profit activity on the property. The first letter relates to the 
Conoco property at Baker Avenue and Second Street with a proposed assessment of 
$ 6 , 352 . 12 ;  the second relates to the Johansen Foundation on Spokane Avenue with 
a proposed assessment of $ 2 , 81 5 . 70. The Johansen Foundation assessment would 
presumably be withdrawn and the City would accept it as part of the "to be 
determined" participation from tax increment financing. He said that by removing 
these two assessments from the volume of protest reduces the total protest to 
2 6 . 4  percent ( 121, 596.38) . 

Councilman Peterson said that he had submitted three letters, not 
protesting the district, but he was opposed to the purchase of the Home Lumber 
Co. property, not the north lots, but just the building and had received comments 
of concern from some of his constituents on this same issue. Fritz Royer 
addressed his concern, by explaining that the Parking Commission was limited to 
availability and location of property to purchase. They tried to balance the 
areas out and felt the Home Lumber property would be an ideal parking lot because 
of the access from the highway. The property cost $260, 000 for 43 lots and the 
Parking Commission did not think this was out of line. Ed Gilliland explained 
that even though the building was a footprint, the actual usable area was quite 
small, the Committee feels it would be better utilized as a parking lot than a 
business. 

Steve Filappone, owner of Bald Eagle Construction, asked who would pay the 
Home Lumber Co. Alley S . I . D .  assessment, the City? Or would it fall on the other 
property owners in the S. I . D .  Councilman Hanson said this could be taken care 
of in the buy-sell agreement . 

The Council questioned the number of spaces and the cost of each parking 
area. Fritz Royer explained that the total cost of all parking areas would be 
$460, 200, there would be 108 parking spaces and City Manager Ennor further 
explained the exact breakdown per lot as: Western Way $193, 600, Home Lumber 
$231,000 plus $20, 000 for demolition of the building and the Stephens lot paving 
would be another $15 , 600. 

After considerable discussion, Councilman Hanson made a motion, to 
recognize the written protests (as attached to the Minutes) of the Parking S . I . D .  
Seconded by Councilman Peterson. The motion passed unanimously. 

RESOLUTION 92-3: INITIATING PARKING S . I . D .  

City Manager Ennor said that due to not receiving sufficient protests to 
stop the S . I . D .  the next step in the process was for the Council to adopt the 
Parking S . I . D .  ( Resolution 92-3 ) .  This would allow the Parking Commission to 
proceed with the purchase of the Home Lumber property and paving the Stephens 
lot, etc. 

Councilwoman Bee made a motion, seconded by Councilman Field, to adopt 
Resolution 92-3, initiating the Parking S . I . D  • 
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Councilman Fields said he voted aye on the assumption that the Home Lumber 
assessment for the alley S . I .D .  not be assessed to the other property owners 
in the S . I . D .  City Manager Ennor said with the purchase of the property, the City 
would ultimately be responsible for the assessment. Councilman Fields and the 
Council preferred the assessment be paid off at the time of purchase. 

Councilman Hanson said he was not opposed to the entire project, however, 
he felt it was too grand a proposal at this time. He was not in favor of buying 
property, tearing down buildings to build parking lots. All the experts advise 
against doing this. He felt the Council should not overlook the 25% of the 
people that had protested and personally he could not support the S . I . D .  He was 
in favor of the Parking Commission reevaluating the off-street parking proposal. 
He felt the studies used to make up this proposal were not current and 
recommended new "needs assessment" and studies be conducted and a new proposal 
be initiated. 

The Council called for a vote on the motion. Councilors Feury, Bee, 
Maddux, Field and Peterson voted aye, Councilor Hanson voted no. The motion 
passed with 5 aye votes and 1 no vote. 

Councilman Peterson noted that he voted for the proposal but 
agree with half of it. 

did not 

3 .  RESOLUTION 92-4: INITIATING TEXAS/COLORADO SID: City Manager Ennor 
explained that this resolution would reinitiate the Texas/Colorado sewer 
improvement district. The bids for the system were approximately thirty percent 
greater than the engineer ' s  estimate, mandating the project be begun again. 
During the recent bid process for the project each of the four contractor ' s  who 
submitted bids indicated an interest in beginning construction as soon as 
possible in order to avoid the areas notoriously high water table in the spring. 
One means of providing an extra week for the construction schedule would be for 
the Council to reschedule the second meeting in February to the 24th of the 
month, the first day of the fourth week rather than the third week. Another 
means would be simply to recess the second meeting and hold a short meeting on 
February 24 for the sole purpose of awarding the bid. 

Councilman Hanson made the motion, seconded by Councilwoman Bee, to adopt 
Resolution 92-4, reinitiating the Texas/Colorado sewer S . I . D .  The motion passed 
unanimously. 

Consensus of the Council was to meet for the regular scheduled Council 
meeting on February 18th and schedule a special Council meeting for the 24th of 
February to consider and award bids for Texas/Colorado. 

4 .  FINAL PLAT: LOT 58 (SUN CREST): Steve Kountz, reported that all 
conditions had been adhered to and everything was in order. staff recommended 
approval of the final plat. 

Councilman Field made a motion, seconded by Councilwoman Maddux, to approve 
the final plat of Lot 58, Sun Crest. The motion passed unanimously. 

5. UTILITY MAIN EXTENSION POLICY QUESTION: City Manager Ennor said that 
at the last meeting the Council tabled the request by the property owner at the 
northwest corner of Denver Street and Colorado Avenue. The Council asked for 
more information regarding the existence of utility services to the property, 
and for a map of the situation. He had given the Council a map which depicts 
the intersection and subject property and the proposed extension of both water 
and sewer mains • 
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He said that at the present time the sanitary sewer main extends from 
Wisconsin eastward to the noted manhole at the left of the map. The water main 
also extends eastward from Wisconsin before turning northward at approximately 
the same location. From that point, a small diameter galvanized line continues 
eastward to serve properties to, and across Colorado Avenue. The line is not 
a main and is considered substandard. Were the petitioner to extend the water 
main as required by City regulations and shown on the map, at such time in the 
future as the galvanized line developed leaks those served by the line would be 
required to connect to the new main and, presuming the existence of a latecomer 
agreement, reimburse the petitioner for a portion of the cost of the main. Given 
the foregoing, and the existence of utility regulations requiring all main 
extensions to cross the entire breadth of the subject property, He did not 
recommend the Council waive the requirement in this instance. He recommended 
that a latecomer agreement be extended to the petitioner if he elects to proceed 
with extension of the mains. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to rej ect 
the request because this is a long standing policy of the City that property 
owners extend the mains across their properties. The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT: KELLAM SUBDIVISION: Steve Kountz gave the Staff 
Report. Prel iminary plat approval is requested on a 2-lot minor subdivision, 
to create one commercial lot and one residential lot. The existing lot is 
situated partially within a WB-1 zone and partially within a WR-4 zone. The 
proposed subdivision would create a property boundary where the original boundary 
currently exists. The proposed subdivision would amend the plat o f  a portion 
of Lot 1 o f  Block 9 of the First Addition to Whitefish Townsite Company ' s  Five 
Acre Tracts. The Whitefish City-County Planning Board adopted the Findings in 
the FRDO staff report and recommended approval of the preliminary plat with the 
conditions o f  approval ( 2 ) .  

After discussion on buffering and landscaping the Commercial lot from the 
residential areas and clarification on the zoning, Councilman Peterson made a 
motion, seconded by Councilman Feury, to approve the Preliminary Plat with the 
two conditions of approval and adopt the Findings of Fact in the FRDO Staff 
Report. The motion passed unanimously. 

2 .  PROPOSED LATECOMER AGREEMENT: City Manager Ennor said that at the 
July 15,  199 1 ,  meeting the owner of one of the lake side lots on Houston Drive, 
approximately in the middle of the subdivision, requested and received Council 
support of a latecomer agreement for the extension of water and sewer lines to 
serve his property. The agreement had been prepared and presuming final review 
by counsel for both parties, will be presented to the City for consideration. 
Due to the value of the improvements - in excess of $70, 000 - the agreement has 
been prepared with a term of twenty years. The final figures and exhibits will 
await completion of the improvements ,  however, the form of the agreement would 
not change. 

City Manager Ennor further explained that the Fire Chief was requesting 
fire hydrants every 300 ' which would add approximately $ 7 , 600 to the project. 
He was proposing the City pay for the cost of the hydrants and withhold the first 
four ( 4 )  latecomers payments to reimburse the City. The developer had no problem 
with this proposal. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to 
authorizing City Manager Ennor to enter into a Latecomers Agreement with Mr . 
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COUNCIL MINUTES 
FEBRUARY 3 ,  1992 

Councilman Peterson said that he had received comments from people that 
felt this whole area should be annexed. Councilman Hanson said, although he 
agreed, at the last City-County Planning Board meeting the zoning issue was 
considered, to change the Houston Tracts County zoning to City zoning and there 
were approximately fifteen homeowners at the meeting protesting this change. 
He felt City Manager Ennor was correct approaching the water and sewer issue this 
way instead of causing problems with the Houston Tracts homeowners. City 
Attorney Hedman agreed, eventually the entire area would have to annex, the 
County would not approve septic systems in the area and they would be required 
to hook onto City facilities. 

3 .  ORDINANCE 92-1: EXTENSION OF POLICE AUTHORITY: City Manager Ennor 
asked that this item be dropped from the agenda. It could possibly be brought 
back at a later time. 

4 .  TELEVISION COVERAGE OF COUNCIL MEETINGS: City Manager Ennor said 
that a representative of FRED Television of Missoula had indicated their 
organization intended to begin televising Whitefish Council meetings as a 
continuing news coverage policy. The representative asked if the City might like 
copies of the tapes of the meetings. The cost would be twenty dollars per 
meeting. He was in favor of purchasing the tapes when controversial issues were 
discussed. 

5 .  COUNCIL RETREAT : City Manager Ennor said the Council agreed to meet 
on Tuesday the 4th of February, beginning at 4 PM and continuing as long as 9 
PM for the purpose of conducting a planning retreat. The Mountain Bank 
conference room had been secured for this purpose and sandwiches and salad had 
been ordered. In order to have a starting line he encouraged the members of the 
Council to list subjects of individual interest or concern and submit them by 
tonights meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hanson reported that he received a phone call from Highway 
Commissioner Roy Duff, and the Highway people in Helena, are extremely anxious 
to get the City of Whitefish landscaping proposal in their hands as soon as 
possible. They indicated that if the City delays they might severe Highway 
40 North from the major reconstruction project and consider it as a separate 
contract . He said it would behove the City of Whitefish, after going to the 
expenditure and trouble to get the landscaping done , to quickly get our part 
of the program together and in the hands of the State. It has been three months 
since the Highway Department directed the City as to what needed to be done and 
he felt that not later than Friday of this week, give them a firm date when the 
City would have the material in their hands. City Manager Ennor said he had 
talked to Mitch Tanner today, and they would have the proposal ready in about 
ten days, it would be available for the next Council meeting. He suggested 
hearing this proposal on the 24th along with the Texas/Colorado issue. 

Councilman Hanson was concerned about waiting until the 24th, the Highway 
Department would like to have the entire design package of the project by March 
15th. He was afraid the City would lose the project if it were not acted upon 
very soon, even if it meant scheduling a special meeting . Mayor Boksich said 
it should be scheduled for the meeting of the 18th. He had received the same 
phone call from Commissioner Duff and he stressed the urgency of submitting the 
plan to the State. 

Mayor Boksich said that besides the Plan, he had a concern about the amount 
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of time Wirth and Associates have spent with the businesses on Highway 9 3 .  No 
matter how beautiful the plans are if the business owners are not in favor of 
the Plan, the State will not accept it. Commissioner Duff has petitions signed 
by seventy ( 70 )  businesses against the Plan already. Councilman Hanson said 
he was getting mixed signals from property owners on the plans. City Manager 
Ennor agreed, he was getting the same signals, the business people seem 
vehemently opposed to the medians. Mayor Boksich said the Council needed to 
have copies of the petitions in hand before the 18th meeting. Councilman Hanson 
suggested that in the interim the City should write a letter to the State telling 
them the Council would make a decision on the Plan at the Council meeting of 
February 18th. Councilman Fields asked if the landscaping was a separate issue 
from the raised medians. Councilman Hanson explained that there would be 
landscaping along the sides irregardless of the medians. Councilman Fields said 
that is what he wanted to establish, he was afraid that in the hurry up they 
would eliminate the landscaping. Regarding the landscaping he suggested using 
the effluent water from the treatment plant for irrigation purposes. City Manager 
Ennor said he did not foresee water being a problem in this area because water 
extensions were anticipated in coordination with the project. Councilman Field 
felt this could be a negotiating item with the State, if people reject the 
medians the City still needs negotiating tools to try and get as much from them 
as possible (bike paths along the river, etc . ) .  Councilwoman Bee agreed with 
him, but the State makes the decisions on the medians. Councilman Hanson said 
it was his understanding that if the City of Whitefish can get property owner 
agreement to raised medians, they would do raised median s .  Without property 
owner support they will not be considered. 

Councilwoman Bee said that in the future when the City hires a firm to do 
something for the City they should have to report back to the City Council. The 
Traffic Study is one issue that people talk about and the Council has never seen 
the completed study, there were other instances as well. She felt it was only 
fair to the Council that they report back and keep the Council informed. 
Councilman Feury agreed with her it was the same with the Friends of the Library, 
everyone expects money but the Council is not apprised of the projects. 

Councilwoman Maddux asked that the Parking Commission be instructed that 
they are a legal entity and they should conduct their meetings in a place that 
is readily accessible to the public. Noon meetings are awkward, she suggested 
they schedule their meetings for another time. Councilman Hanson agreed and 
stated they should comply with the public meeting process so the public is aware 
of the time, and place of the meetings. City Manager Ennor said he would write 
the letter to the Parking Commission. 

Councilwoman Maddux stated that the subdivision on Big Mountain had been 
approved and wondered if the City would be accepting their effluent. She 
questioned if this subdivision was included in the District that utilizes the 
City sewer system and if it is how would it effect the treatment plant in the 
next few years. She said her constituents were concerned about it and she was 
in favor of charging them hefty fees to help offset the future cost of the plant. 
City Manager Ennor said if the sewage was handled in the same way it is now, 
there would be very little impact on the City system. The Mountain ' s  long term 
plan is to get rid of their holding ponds and then the City would have to come 
up with an entirely different fee structure. Councilman Field said the 
impression of the Planning Board is that this a totally accepted method for 
Whitefish, if this is not the case then it should be brought to their attention . 
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Councilman Hanson said he had a brief conversation with Mike Collins and 
he indicated that they would like to get rid of their lagoon and put in a grinder 
that would grind the sewage and send raw sewage down to the City. That would 
involve renegotiation of the agreement that is currently in existence. He was 
concerned that if they build nineteen hundred units over ten or fifteen years 
they could easily by themselves, use more than half the reserve capacity at 
the treatment plant and the City would have to expand the treatment plant, they 
should be paying the same plant investment fee as everyone else is required to 
pay. That way they are contributing to the future expansion of the facility. 
City Manager Ennor said that if they want to open up the agreement a rate 
increase could be imposed to help pay for the future expansion of the plant. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Hanson, to adjourn at 10: 10 P.M.  The motion passed 
unanimously. 

Mayor 

ATTEST : 
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WHITEFISH COUNC IL AGENDA 
FEBRUARY 1 8 ,  1992  

6 : 00 P . M .  

( NOTE : the Whitefish City Council will meet as a 
"Committee of the Whole" at 6 PM for the 
purpose of receiving a report on the Highway 
93 landscape plan from Wirth Design 
Associates ) 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 
1 .  Approval of February 3 ,  1992 Council Minutes 
2 .  Approval of Claims Warrants : #10808-10984  $ 1 59 , 2 63 . 88 
3 .  Approval of Payroll Warrants : # 7 0 0 1-7097  $ 54,052 . 88 
4 .  Approval of Cash Status Report for January 
5 .  Bid Tabulation: One-Ton Truck 

I I I .  PUBLIC COMMENT 

IV.  OLD BUSINESS 

v .  

1 .  Master ' s  Green Plat Amendment 
2 .  Contribution to Parking Lot Development 

NEW 
1 .  
2 .  
3 .  
4 • 

5 .  
6 • 

7 • 

BUS INESS 
Golf Haven Preliminary Plat 
Request for Latecomer Agreement 
Lakeshore Permit Applications 
Kinnikinnik Preliminary Plat Extension 
Extension of Extra-Territorial Boundary 
Park Board Vacancy 
Historical Society Renovation Permit Fee 

VI . CITY MANAGE R ' S  REPORT 

VI I .  COUNC IL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT ( Recess to 7 PM, 24 February for the purpose 
of hearing and passing on protest for the 
Texas/Colorado sewer special improvement 
district) 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

13 February 1 9 9 2  

Council Agenda for 1 8  February Meeting 

The following items are scheduled for the Counc i l ' s  atten
tion at the second meeting in February : 

1 .  Truck Bid Tabulation . I ncluded on the Consent Agenda i s  
a the matter of replacing a 1 9 7 8  one-ton truck in the Utility 
Division.  Attached is a copy of the tabulation of the two bids 
which were received. This item was approved by the Council in 
the current budget for $25 , 0 0 0 ,  anticipating $ 2 0 , 000 for the 
truck and $ 5 , 0 0 0  for the utility box which will be acquired 
separately.  Approval by the Council will award the bid to the 
low bidder, DePratu Ford . 

2 .  Master ' s  Green Plat Amendment . In June of 1 9 9 0  the 
Council approved the preliminary plat for the Master ' s  Green 
subdivision located at the northwest terminus of Ramsey Avenue,  
north of the Cemetery and Golf Course . A year later the Council 
granted a one-year extension to complete the required improve
ments . In September of 1 9 9 1  the developer asked for a plat 
amendment to realign the road connecting to Ramsey Avenue.  As 
the alternative alignment would cross property he did not own, 
the Council tabled the request to allow time for the matter to be 
resolved. The developer has accomplished this task, albeit 
through an alternative approach, and is returning with a request 
to amend the plat to place the road more to the east of the 
preliminary plat , but eastward of the hoped for location which 
would allow a connecting intersection with that recommended by 
the Planning Board for the Golf Haven subdivision across Ramsey 
Avenue ( I tem V1 under New Busines s ) . 

Attached is a copy of the recommendation from staff at 
the Flathead Regional Development Office, and an area map from 
the approved preliminary plat . A full sheet map of the amended 
plat will be available at the meeting. The route of the road 
connecting to Ramsey Avenue is shown on the area map as crossing 
lots 3 and 4 ;  the requested amendment would realign the road so 
as to cross lot 5 ,  thereby eliminating the existing residence 
( Potter ' s  House) on the lot . 

The developer of Master ' s  Green had hoped to acquire lot 
6 across Ramsey Avenue and connect the two areas . Lot 6 ,  
however ,  was acquired by the prospective developer of Golf Haven, 
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Conrad Peters on, and the two have not been able to reach an 
agreement whereby an intersection could be developed . Assuming 
the development of such an intersection, much of the anticipated 
increase in traffic on Ramsey Avenue might be expected to travel 
through the Golf Haven subdivision instead. 

The original plat of Master ' s  Green would have extended 
water and sewer mains to Ramsey Avenue,  but would have provided 
very limited service to any added properties . The amended plat , 
which was planned in part to provide utility service to the hoped 
for expansion of the subdivision on the south side of Ramsey 
Avenue , would extend the sewer main further to the east and could 
provide service to other properties in the area . 

3 .  Contribution to Parking Lot Development . While discuss
ing possible levels of participation in the development of 
parking lots at the recent retreat , the Council inquired as to 
the sum which the City has advanced the Parking Commi ssion for 
the acquisition and development of the Western Way site . To 
date, the total is $ 1 0 7 , 242 . 4 3 .  This represents $ 9 3 , 072 . 3 1 
toward the total acquisition price of $ 1 6 0 , 0 0 0 ,  $ 7 , 4 00 for 
demolition and tank removal ,  and $6 , 7 70 . 1 2 in monthly payments . 

On the subject of tank removal , members of the Counci l  
have been contacted by Don Gray ( Stacy Oi l )  who believes the 
Parking Commi ssion misled the Council by indicating the site, an 
old gas station, was without contami nation problems . A review of 
the recording of the last meeting finds the Commission ' s  repre
sentative stating a l icensed firm had been retained to take care 
of the removal of the two tanks and the required soil testing. 
This was the case and, having not heard from either the contract
ing firm or the State Department of Health and Environmental 
Sciences since the 3 1  October excavation , no one thought to 
inquire about the test resul ts . Subsequent to the meeting it was 
learned the test results had either not reached the Underground 
Storage Tank Program office in Helena, or had been misplaced by 
their personnel .  The test results had been completed and mailed . 

The tanks were not the original fuel tanks , rather a 
heating oil tank and an waste oil container. One of the tank 
areas tested well within the EPA limits ; the other tank was 
cons iderably over the limi t .  The second site, next to the 
retaining wall will require soil removal and farmi ng . I think it 
would be a "scare" tactic to suggest there is any great or 
insurmountable problem with this site . In any event , the Parking 
Commi ssion included contingency funds in the SID to cover the 
eventua lity of the need for dealing with soil contamination.  

4 .  Golf Haven Prelimi nary Plat . Attached i s  the recommen
dation from the Planning Board , including their findings of fact 
and revised conditions of approval ,  pertaining to this subject. 
The proposal submitted to the Board called for a cul-de-sac 
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terminating at the northerly end of the property just south of 
Ramsey Avenue , with access off Birch Point Drive via a twenty
foot wide right-of-way referred to as "Fraser Avenue " .  The Board 
recommends the road be carried through to connect to Fraser 
Avenue,  rather than culminate in a cul-de-sac . It is my under
standing Mr . Peterson wil l  ask the Council to overlook this 
recommendation and authorize the cul-de-sac . In any event, 
unless the Counc i l ,  along with the Golf Association, is willing 
to either provide an additional ten feet along the southerly 
border of Fraser Avenue to accommodate the required twenty-six 
feet of paved access road, or reject the requirement for a road 
of this width, the developer would not be able to access the 
property via Fraser Avenue.  The developer is willing to extend 
the water main from Birch Point Drive - rather than from the 
northwest corner of the Cemetery where the City plans a line 
replacement project to increase the s i ze of the main - in 
exchange for the ten foot dedication of public right-of-way. 

To further complicate the matter , Golf Haven wishes to 
develop this summer and believes the Master ' s  Green development 
will be delayed . If  this i s  the case Golf Haven would not be 
able to plan on connecting to the terminus of the Master ' s  Green 
amended sewer line location at Ramsey Avenue in a timely manner . 
Therefore, Mr . Peterson is planning a separate sewer line across 
lot 6 on the north side of Ramsey Avenue and from there northwest 
along the BN Railroad right-of-way to the recently installed line 
underneath the tracks . This represents more expense to the 
developers and more main line for which the City wi ll have a 
maintenance responsibility. If the Council wants to play "hard 
ball' '  they could refuse the Master ' s  Green amendment as well as 
the Golf Haven request to use ten feet of City property on the 
south side of Fraser Avenue until both parties get together and 
work out a less disjointed, overall plan . 

5 .  Request for Latecomer Agreement . To further complicate 
the foregoing , attached i s  a letter from the Master ' s  Green 
developer requesting a latecomer agreement for the boring under
neath the railroad tracks . While this request should probably 
have been made when the preliminary plat was presented, with one 
possible exception it does seem a reasonable reques t .  Sewer 
service to the entire area would presumably use this line and 
should expect to participate in the cost . The attached map 
indicates the probable service area. 

The one exception would be i f  the Master ' s  Green line 
were not able to serve any portion of the "upstream" area. While 
the engineer for Master ' s  Green believes the proposed terminus of 
the sewer proposed in the amended plat could serve most if not 
all of the remaining lots in the area, i f  delay in the sewer 
installation forces the Golf Haven developer to provide a paral
lel service main to the southerly point of the line beneath the 
tracks , his added expense might offset any obligation for a 
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latecomer payment to Master ' s  Green. This situation seems to 
reinforce the logic of forcing the two parties to come to some 
sort of agreement which would benefit everyone . 

6 .  Lakeshore Permit Appl ications . Two applications for 
lakeshore permits have been reviewed by the Lakeshore Protection 
Committee . The applications and the supporting recommendation 
from the Committee are attached hereto . The applications are 
from neighbors at the northeast end of City Beach and seek 
authorization to widen the access drive to their properties . The 
City Park Commission has reviewed the request as the proposal 
requires additional encroachment on park property . The Commis
sion gave their consent to this safety project at a meeting 
earlier this year. 

7 .  Kinnikinnik Preliminary Plat Extens ion . Attached is a 
letter from the project manager for the Kinnikinnik development 
requesting a one year extension in which to conclude the 
requirements for final plat approval . 

8 .  Extension of Extra-territorial Boundary. Lion Mountain 
subdivision is in the process of creating more than twenty 
additional lots . These lots , along with a portion of the origi
nal subdivision at the top of the property, are presently not 
within the City ' s  established extra-territorial boundary . The 
properties are, however, within one mile of the City limits and, 
therefore , are eligible for inclusion in the City ' s  jurisdiction . 
The value of these lots, as well as the benefit from monitoring 
home construction warrants the extension of the boundary. The 
Council is asked to approve a motion asking the Planning Board to 
proceed with the required action to extend the City ' s  boundary to 
include these portions of the Lion Mountain subdivision . 

The Council might also consider asking the Board to 
check the actual location of the one-mile line south of town to 
see if  the boundary might be able to include both sides of the 
Highway 40 intersection with Highway 9 3 .  

9 .  Park Board Vacancy .  The vacancy on the Park Board 
created by the resignation of Mayor Boksich has been advertized 
in the Pilot , but with no expression of interest. Unless the 
Counc il would like to have the noticed published again, the 
members may want to consider personal contacts with prospective 
Board members. Appointments to the Board are made by the Mayor 
with the approval of the Council . 

10 . Historical Society Renovation Permit Fee. Attached is a 
letter from the Depot Management Committee Chairman asking the 
Council to waive the permit fee for the renovation of that 
portion of Depot which houses Amtrak. The Council waived earlier 
fees for the renovation project and to do so in this instance 
would continue the earlier trend . Without firm renovation plans 
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in hand it is not possible to estimate the value of this request 
to the project, however , it should be relatively minor. 

1 1 .  Miscellaneous . The following i tems are included for the 
Council ' s  information: 

a .  Traffic analys i s .  I have spoken with Mike Fraser 
of Thomas Dean & Hoskins to inquire about the status of the 
traffic analysi s .  Mr.  Fraser indicates they are presently 
involved in performing winter traffic counts in anticipation of 
concluding their report . The report is expected to be completed 
by the end of March and will be submitted to the Council at that 
time. 

b .  Student attendance at City meetings . A few months 
ago Councilor Maddux suggested the possible value of inviting 
students from the High School to attend Council and other City 
meetings to promote civic involvement. Meetings with Klaus 
Heinrich and Duane Halverson have resulted in plans for a number 
of students to attend meetings of the Council,  the Board of 
Adjustment , the Planning Board, the Lakeshore Protection 
Committee, and the Park Commission . Two students are expected at 
this Council meeting and will have received an agenda and packet 
in advance . 
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COUNCIL MINUTES 
FEBRUARY 18,  1992 

The Whitefish City Council met as a "Committee of the Whole" at 6 : 00 P . M .  
for the purpose o f  receiving a report on the Highway 9 3  landscape plan from 
Wirth Design Associates. Members present at this meeting were Mayor Boksich, 
Councilors Hanson, Feury, Bee, Field, Maddux and Peterson. Also present were 
City Manager Ennor, Ted Wirth, Mitch Tanner, and approximately 30 members of the 
public. 

Ted Wirth, Wirth Design Associates, said that the primary purpose of the 
report and attached drawings was to document their planning efforts to date and 
revise previously proposed design concepts based on interviews with the business 
to be affected by the project. They believe they are at a juncture whereby the 
City Council can make an informed decision relative to the concerns and would 
satisfy the stated desires of the City. He said that of the thirty or so 
businesses contacted along the highway corridor, approximately 60 percent of them 
were in favor of the proposed median and access design concept. Thirty percent 
of the people were opposed to the proposed median design concept and 1 0  percent 
were undecided at that time. When people were questioned about their views 
concerning the landscaping, walkways and bikeway aspect of the plan, the majority 
of people were in favor of the proposed improvements .  

Mitch Tanner reviewed the plan and explained that the City had charged 
them with smoothing out the flow of traffic, reduce the impact of 80'  of highway 
and create a pleasing, landscaped environment which serves as the entrance to 
the City so people would be impressed and come back. He said some of the changes 
in the plan were to increase the width of the medians from 12 ' to 1 6 '  which would 
reduce the landscaping along the highway, shorten some of the medians so trucks 
could easily make "U" turns. The area adj acent to The Pizza Hut, Taco Johns, 
Valley Inn, etc . ,  the curb cuts and medians should be sufficient to handle the 
traffic, however, he voiced concern about the conflict with the entrances once 
on the private properties. North of there in front of the Car Wash, Carlson ' s  
Alignment, etc. an open design was planned in order to provide access. They 
recommended that a traffic light be placed at the junction of 19th Street and 
the Highway (Mal l ) , and in front of Safeway. They also recommended a signal , 
actuated by the ambulance drivers at the hospital exit. The City moving forward 
with the extension of Baker Avenue would be very beneficial and they recommend 
this be done. 

Dennis Rassmussen, owner of Greenwood Trailer Court , was against the 
medians and said that Wirth Design Associates had not contacted him, they just 
went ahead with their plans. He said that 90% of the property owners along the 
highway were opposed to the medians. Harold Dalen also opposed the medians, he 
felt the Highway Departments plan was more conducive to the area. Don and Jeff 
Jensen voiced concern that the medians would cause problems with RV' s and 
trailers making a left turn into the RV park. The Jensen ' s  were also concerned 
about an access to a planned development in front of the Valley Inn, this complex 
would house eight businesses and they requested the medians be deleted in this 
area. 

Councilman Hanson addressed the concern of ingress and egress at the 
trailer court by stating that the City could help by having the police department 
help with traffic whenever a trailer needed to be moved from the trailer park. 
He said with the highway project being delayed three months or so, the City was 
not under time constraints and recommended that the Council defer a decision on 
the medians until the next regular scheduled Council meeting. The Council could 
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use the next couple of weeks to meet with people and discuss the concerns. He 
made the motion to defer the decision until the next Council meeting and 
Councilman Peterson seconded the motion and it passed unanimously. 

City Manager Ennor asked that the people who had not been contacted by 
Wirth and Associates leave their names with the City Clerk. 

Terry Schend, Funshine Car Wash, asked for a meeting with the Council 
before the next meeting. He felt a meeting was needed where there were no time 
constraints. 

After some discussion, the Council set a meet ing for Monday, February 2 5 ,  
1992, 7 : 30 P . M .  at the Hospital Community Room. 

At this time Mayor Boksich called for a five minute recess before 
commencing with the regular scheduled meeting. 

7 : 00 P . M. 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Members present were Hanson, Feury, Bee, Fields, Maddux and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman ,  Tom Jentz 
and Steve Kountz, FRDO and approximately thirty members of the public. 

CONSENT AGENDA 

1.  APPROVAL OF THE FEBRUARY 3 ,  1992 COUNCIL MINUTES 
2 .  APPROVAL OF CLAIMS WARRANTS: 110808-10984 $159,263.88 
3 .  APPROVAL OF PAYROLL WARRANTS :f 7001-7097 $54,052 .88 
4 .  APPROVAL OF CASH STATUS REPORT FOR JANUARY 
5. BID TABULATION: ONE TON TRUCK: Two bids had been received, DePratu 

Ford $1 7 , 164.00 and Roy Stanley Chevrolet, $21,124.07.  City Manager 
Ennor recommended the Council approve the DePratu Ford Bid. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

Mayor Boksich welcomed Kelly Millard to the meeting. Kelly is the High 
School student that will be attending Council meetings in conjunction with the 
Education 2000 Program. 

PUBLIC COMMENT 

Charlie Buchwalter, executive director of Flathead Festival, requested to 
use Riverside Park for concerts scheduled for July 12th and 24th. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to send 
this request to the Park Board. The motion passed unanimously. 

Mr. Buchwalter is also the publisher of The Whitefish Magazine and also 
the tourist maps that the City participated in last year. He asked if the City 
would again participate in tourist maps, City Hall would be included on the face 
of the map and functions of the City offices would be detailed on the back of 
the map. The fee for participation would be $195. Mayor Boksich requested this 
be placed on the agenda for the next Council meet ing. 

OLD BUSINESS 
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1 .  MASTER ' s  GREEN PLAT AMENDMENT: Mayor Boksich asked that Master ' s  Green 
and Golf Haven Preliminary Plat be considered at the same time. 

At this time Councilman Hanson excused himself from the Council table and 
said he would like to participate in the discussion as a member of the audience . 

City Manager Ennor explained that in June of 1990 the Council approved the 
preliminary plat for the Master ' s  Green subdivision located at the northwest 
terminus of Ramsey Avenue north of the Cemetery and Golf Course. A year later 
the Council granted a one year extension to complete the required improvements.  
In September of 1991 the developer asked for a plat amendment to realign the road 
connecting to Ramsey Avenue. As the alternative alignment would cross property 
he did not own the Council tabled the request to allow time for the matter to 
be resolved. The developer has accomplished this task, through an alternative 
approach, and is returning with a request to amend the plat to place the road 
more to the east of the preliminary plat location, but eastward of the hoped for 
location which would allow a connecting intersection with that recommended by 
the Planning Board for the Golf Haven subdivision across Ramsey Avenue. 

The route of the road connecting to Ramsey Avenue as shown on the area map 
was crossing lots 3 and 4; the requested amendment would realign the road so as 
to cross lot 5 ,  eliminating the existing residence on the lot. The developer 
of Master ' s  Green had hoped to acquire lot 6 across Ramsey Avenue and connect 
the two areas. Lot 6 ,  however, was acquired by the prospective developer of Golf 
Haven, Conrad Peterson, and the two have not been able to reach an agreement 
whereby an intersection could be developed . He said assuming the development 
of such an intersection, much of the anticipated increase in traffic on Ramsey 
Avenue might be expected to travel through the Golf Haven subdivision instead . 

City Manager Ennor further explained that the original plat of Master ' s  
Green would have extended water and sewer mains to Ramsey Avenue, but would have 
provided very limited service to any added properties. The amended plat, which 
was planned in part to provide utility service to the hoped for expansion of the 
subdivision on the south side of Ramsey Avenue, would extend the sewer main 
further to the east and could provide service to other properties in the area. 

In City Manager Ennor ' s  memo to the Council he explained the Golf Haven 
proposal. The proposal submitted called for a cul-de-sac terminating at the 
northerly end of the property just south of Ramsey Avenue, with access off Birch 
Point Drive via a twenty-foot wide right-of-way referred to as "Fraser Avenue" .  
I n  the Planning Board recommendations they were recommending the road be carried 
through to connect to Fraser Avenue, rather than culminate in a cul-de-sac. He 
understood that Mr. Peterson would ask the Council to overlook this 
recommendation and authorize the cul-de-sac. In any event, unless the Counci l ,  
along with the Golf Association, is willing to either provide an additional ten 
feet along the southerly border of Fraser Avenue to accommodate the required 
twenty-six feet of paved road, or reject the requirement for a road of this 
width, the developer would not be able to access the property via Fraser Avenue. 
The developer is willing to extend the water main from Birch Point Drive rather 
than from the northwest corner of the Cemetery where the City plans a line 
replacement project to increase the size of the main in exchange for the ten foot 
dedication of public right-of-way. He said to further complicate the matter, 
Golf Haven wishes to develop this summer and believes the Master ' s  Green 
development would be delayed. I f  this is case Golf Haven would not be able to 
plan on connecting to the terminus of the Master ' s  Green amended sewer line 
location at Ramsey Avenue in a timely manner. Therefore, Mr. Peterson is 
planning a separate sewer line across lot 6 on the north side of Ramsey Avenue 
and from there northwest along the BN Railroad right-of-way to the recently 
installed line underneath the tracks. This represents more expense to the 
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developers and more main line for which the City will have a maintenance 
responsibility. If the Council wants to play "hard Ball" they could refuse the 
Master ' s  Green amendment as well as the Golf Haven request to use ten feet of 
City property on the south side of Fraser Avenue until both parties get together 
and work out a less disjointed, overall plan. 

Steve Kountz gave the FRDO staff report , starting with Master ' s  Green, 
the preliminary plat approval has already been granted for the existing townhouse 
lots, the change that has been proposed is the relocation of the road and it is 
being proposed through lot 5 along Ramsey Avenue. He said staff was 
recommending that the existing conditions on the preliminary plat be held and 
table the discussion where the road should be coordinated with the Golf Haven 
Subdivision until this subdivision has been discussed. He then started the FRDO 
Staff report on Golf Haven Subdivision. The request is for an eleven unit 
townhouse subdivision. It would create five ( 5 )  duplex or two family dwellings 
on lots 1 through 5 and on lot 6 a single family dwelling. It is located between 
Ramsey Avenue and Fraser Avenue, adj acent to the Whitefish Lake Golf Course, 
within the northwest quarter of the northeast quarter of Section 3 5 ,  Township, 
3 1  North, Range 22 West, P.M.M.  Flathead County. The total area is 1 . 7 6  acres 
with a minimum lot size of . 2  acres. The zoning is WR-2 which allows for single 
family and duplex density. It complies with the Master Plan which allows two 
to eight dwelling units per acre. Covenants have been drafted, all major urban 
utilities have been plated to the lots, the proposed plat will require extension 
of City water and sewer. He said regarding roads the first issue relates to the 
existing cul-de-sac, it is proposed that the road end in the cul-de-sac and 
ingress and egress would be on Fraser Avenue. The plat was reviewed by the City 
Staff as well as the County Road Superintendent (both are County roads ) ,  
consensus is that the proposed cul-de-sac would be better suited as a street 
running all the way through between Ramsey Avenue and Fraser Avenue. There are 
three reasons for this recommendation; 1 )  convenience and the subdivision 
regulations require roads be coordinated; 2 )  topography, slopes in some areas 
are graded at 10% and a 9 0 '  stretch of the road is 13% slope which would result 
in hazardous conditions especially in the winter months. It has been proposed 
that the existing slope be modified for the entire site down to about 6% grade. 
3 )  Emergency access road, would make snow removal difficult. Because of the 
above reasons, the Planning Staff recommended the street run through to Ramsey. 
Fraser Avenue and Ramsey both have 18'  widths and 20'  right-of-ways .  Subdivision 
Regulations require roads 60 ' minimum right-of-way and 2 6 '  paved width. He said 
they had received comment from the City Staff and the County that in order to 
accommodate increase of density in this neighborhood that both of the roads 
should be upgraded. Fraser Avenue right-of-way could be expanded into the City 
owned land, part of which is in the Golf Course and part in the Cemetery. It 
could be expanded to 30'  of which 2 6 '  could be paved with drainage on both sides. 
After public input at the Planning Board level, they recommended that Ramsey not 
be upgraded, however, the developer should waive the right to protest upgrading 
this street at a later date. He said that the City-County Planning Board 
expressed concern that the applicant should coordinate with Masters Green 
developers so that the proposed street intersects Ramsey at the same point as 
the street proposed to serve the Masters Green Subdivision. The Board adopted 
the Findings of Fact of the FRDO staff and recommended approval of the 
preliminary plat with the revised conditions in attachment A (  delete Condition 
13 , and amend Condition 2 5  regarding utility easements ) .  

Councilman Peterson asked if the Staff agreed to upgrading Ramsey and Steve 
explained that the Staff recommended it be upgraded, however, the Planning Board 
deleted the Condition because of the neighborhood concerns. 

Irvin Hanson said it was a waste of time talking about widening Ramsey 
Avenue because he owned land on both sides of the road and he would never sell 
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Conrad Peterson gave the history and general background of the project. 
It was started over a year ago, they held meetings with the neighbors and out 
of the meetings the preliminary plat came into existence. The Planning Staff 
cut the density from 16 dwelling units per acre to 11 dwelling units per acre 
and the intent was to construct Frazer Avenue to City standards so that Ramsey 
Avenue would not be impacted . He said they would pave Fraser at their expense 
and extend the water line at their expense, however, if the street has to be 
run through the subdivision, they would ask help in paving Fraser because of 
the added costs to the project. They would try to work with Master ' s  Green on 
alignment of the road and extension of utilities. 

Jay Billmeyer , consulting engineer, said that the roadway through to Ramsey 
would meet the design standards because it would be approximately 1 2 5 '  from 
Master ' s  Green proposed roadway. 

Councilman Hanson asked if only the road intersection was being discussed 
or were both proposals being discussed? He wondered when there was an 
appropriate time to make comments that were germane to Golf Haven. Mayor 
Boksich said at this point the Council was back to Master ' s  Green. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to table 
the request of Master ' s  Green until the Council discusses and reviews Golf Haven 
The motion passed unanimously. 

Councilwoman Maddux said it was her understanding that the Golf Course is 
under a lease agreement with the Golf Association which still has twelve years 
left on this agreement . City Manager Ennor said twelve years plus the ability 
to renew the lease for another fifteen years and he had asked the City Attorney 
if the City had the authority to grant part of the Golf Club ' s  leased holdings 
to the public for right-of-way and City Attorney Hedman said "No. Not unless 
the Whitefish Lake Golf Club, Inc. should agree to the dedication and release 
that part from its lease, or the City may wait until the Golf Course lease 
expires and then before signing a new lease, delete from the description that 
part needed for dedication of the road. Councilwoman Maddux asked if the City 
were to give up that portion of the Cemetery needed for the roadway, would the 
developer be prepared to give the City Cemetery land elsewhere in the City as 
compensation. Conrad Peterson said it would be less expensive than running the 
water line, yes they would be glad to. Tom Jentz said that the development did 
not need the water line to run down Frazer Avenue, this was a benefit they were 
giving to the City. 

Councilwoman Bee said she had gone to the area and it was very difficult 
to determine the exact location of the property needed to widen Fraser Avenue, 
she asked if there was a blue print of the area. City Manager Ennor explained 
that the property in question was 10 ' south of the stakes. Fred Ost, resident 
on Fraser Avenue, said that the stakes on the north side are on his property. 
He questioned how wide the right-of-way easement being proposed for Fraser 
Avenue was. He was informed that it would a 3 0 '  right-of-way with a 2 6 '  street. 
Ost said with a 30'  right-of-way there would not be room for snow removal. 

Councilman Field said he had a problem with the area that is being 
developed, he did not see any advantage to the City or the people who live in 
the area to even deal with turning over portions of public property to the 
project developers. He could not see any advantage at all. 

Councilman Peterson asked Carol Peschel, of the Golf Association, for 
comment on turning over the 10 ' for the road and she was not in favor. The Golf 

5 



• 

• 

• 

COUNCIL MINUTES 
FEBRUARY 18, 1992 

Association was already in land trouble and they would never agree to give up 
the property. Councilman Peterson also said that it would be very �nappropria�e 
for the City Council to be giving away the Cemetery property, to gkve away. thks 
property to a developer is very poor business on the part of the Counckl as 
representatives of the City. 

councilman Hanson, wanted to clarify why he was in the audience and not 
at the Council table. Legally he had no conflict of interest in dealing with 
this subject area, however, because his father lives in the area and he had 
spoken out at the Planning Board level as a member of the public on this issue, 
he chose to abstain as serving as a Councilman. He felt this was a situation 
of limiting factors that were basically controlling the outcome of whatever 
decision might be made. Primary of those limiting factors is the fact that the 
existing road network to serve this area is totally inadequate. Those roads 
could, with modest improvement, handle slightly more traffic. He stated that he 
was not totally opposing the subdivision of this property. Modest development 
of Golf Haven property not only was going to happen, but should happen. Whatever 
does happen there should be done within parameters of these limiting factors. 
He stated that adoption of subdivision regulation is a Legislative Act the same 
as the adoption of the Zoning Regulations, rezoning issues and subdivision 
review, where you deal with specific properties, have been deemed quasi j udicial 
acts.  The state laws of the Courts have said that when you are taking quasi 
judicial activity you have a different set of rules you have to abide by and 
primary of those is the fact that the evidence upon which you base your decision 
has to be more documentable with stronger evidence and not just opinion. He 
addressed the purpose of the WR-2 Zoning District, the Zoning Ordinance states 
the purpose of the WR-2 Zoning District is intended for residential purposes to 
provide one family and two family homes in an urban setting. The Ordinance also 
defines that the residential purposes are; to use a room, group of rooms, for 
the living, sleeping, housekeeping activities of persons on a permanent or semi
permanent basis of tenure of one month or more. Indications are the intent of 
this subdivision is for recreational housing and recreational housing 
appropriately belongs in the WRR-1 Resort Residential District. He questioned 
whether the intended purpose of this subdivision is in compliance with the 
underlying zone of occupancy for 30 days or more. The proposal is asking for 
a variance regarding the width of the street right-of-way. The governing body 
may grant variances when strict compliance would result in undue hardship and 
when it is not essential to the public welfare to deny the variance. He 
addressed the four criteria that are explicitly laid out that must be considered 
when granting a variance. It shall not be detrimental to the public health, 
safety and welfare, or injurious to adjourning properties, that the granting of 
the variance because of peculiar or particular physical surroundings shape or 
topographical conditions, and there will be no substantial increase in public 
cost because of the variance and the variance will not place the subdivision 
in non-conformance of the zoning regulations.  His opinion was that the developer 
is proposing to put to much development on too small a piece of ground. I n  order 
to have anything left to build this number of lots and sublots on he has to give 
somewhere and he is asking Council to approve reducing the size of the standard 
60 ' road right-of-way. There is another area on the plat that is proposed, lot 
4 ,  minimum front yard width for a sublot is 2 5 '  and both sublots in lot 4 are 
proposed as 24 ' .  There should have been a variance requested for this also. 

He said the subdivision regulations lay down 8 criteria and basis of need 
for the subdivision is the first of the eight criteria. The Staff Report 
indicates that no substantial need was provided in the application process.  At 
the Planning Board hearing he felt there were some issues that were not in the 
minutes of that meeting that should have been. All the Planning Board members 
in attendance voted yes on approval with the stipulated conditions except for 
Don McBurney, Chairman of the Planning Board who abstained from voting on that 
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Association was already in land trouble and they would never agree to give up 
the property . Councilman Peterson also said that it would be very inappropriate 
for the City Council to be giving away the Cemetery property, to give away this 
property to a developer is very poor business on the part of the Council as 
representatives of the City. 

Councilman Hanson, wanted to clarify why he was in the audience and not 
at the Council table. Legally he had no conflict of interest in dealing with 
this subject area, however, because his father lives in the area and he had 
spoken out at the Planning Board level as a member of the public on this issue, 
he chose to abstain as serving as a Councilman. He felt this was a situation 
of limiting factors that were basically controlling the outcome of whatever 
decision might be made. Primary of those limiting factors is the fact that the 
existing road network to serve this area is totally inadequate. Those roads 
could, with modest improvement, handle slightly more traffic. He stated that he 
was not totally opposing the subdivision of this property. Modest development 
of Golf Haven property not only was going to happen, but should happen. Whatever 
does happen there should be done within parameters of these limiting factors. 
He stated that adoption of subdivision regulation is a Legislative Act the same 
as the adoption of the Zoning Regulations, rezoning issues and subdivision 
review, where you deal with specific properties, have been deemed quasi judicial 
acts. The State laws of the Courts have said that when you are taking quasi 
judicial activity you have a different set of rules you have to abide by and 
primary of those is the fact that the evidence upon which you base your decision 
has to be more documentable with stronger evidence and not just opinion. He 
addressed the purpose of the WR-2 Zoning District, the Zoning Ordinance states 
the purpose of the WR-2 Zoning District is intended for residential purposes to 
provide one family and two family homes in an urban setting. The Ordinance also 
defines that the residential purposes are; to use a room, group of rooms, for 
the living, sleeping, housekeeping activities of persons on a permanent or semi
permanent basis of tenure of one month or more. Indications are the intent of 
this subdivision is for recreational housing and recreational housing 
appropriately belongs in the WRR-1 Resort Residential District. He questioned 
whether the intended purpose of this subdivision is in compliance with the 
underlying zone of occupancy for 30 days or more. The proposal is asking for 
a variance regarding the width of the street right-of-way. The governing body 
may grant variances when strict compliance would result in undue hardship and 
when it is not essential to the public welfare to deny the variance. He 
addressed the four criteria that are explicitly laid out that must be considered 
when granting a variance. It shall not be detrimental to the public health, 
safety and welfare, or injurious to adjourning properties, that the granting of 
the variance because of peculiar or particular physical surroundings shape or 
topographical conditions, and there will be no substantial increase in public 
cost because of the variance and the variance will not place the subdivision 
in non-conformance of the zoning regulations . His opinion was that the developer 
is proposing to put to much development on too small a piece of ground. In order 
to have anything left to build this number of lots and sublots on he has to give 
somewhere and he is asking Council to approve reducing the size of the standard 
60 ' road right-of-way. There is another area on the plat that is proposed, lot 
4 ,  minimum front yard width for a sublot is 2 5 '  and both sublots in lot 4 are 
proposed as 24 ' .  There should have been a variance requested for this also. 

He said the subdivision regulations lay down 8 criteria and basis of need 
for the subdivision is the first of the eight criteria. The Staff Report 
indicates that no substantial need was provided in the application process.  At 
the Planning Board hearing he felt there were some issues that were not in the 
minutes of that meeting that should have been. All the Planning Board members 
in attendance voted yes on approval with the stipulated conditions except for 
Don McBurney, Chairman of the Planning Board who abstained from voting on that 
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issue. He followed his voiced abstention by a comment addressing the need and 
said "in his professional opinion (he is a property appraiser in the Whitefish 
area) there is not a great demand for lots this small in the community of 
Whitefish". Hanson said that when you are dealing with a quasi judicial decision 
the quality of the input is what you have to evaluate. The only input 
specifically addressing need, that is quality input by a professional in the 
field, appears to indicate that the first of the eight criteria fails. There 
is not a substantiated need for this development . Based on Montana Land Use Law, 
when a City Council deals with land use decisions, the Legislature has provided 
steps that must be followed. He addressed two of the steps, 1 )  does the 
subdivision create an overcrowding of the land, one aspect is how much impervious 
surface are you creating, the runoff of which has to go somewhere and in the 
applicants environmental assessment they said it could be channeled down to the 
railroad and from there it would go into the lake. Fifty percent of surface 
water pollution can be directly attributed to surface runoff from urbanized 
development and there has been no provisions to treat that runoff before it gets 
to Whitefish Lake, he felt there were enough problems with the lake without 
allowing a new subdivision to contribute additional problems. 2 )  The land use 
decision to be made gives reasonable consideration to the character of the 
district. Historically this area has been large lot single family homes, over 
a period of time the large lots have been reduced in size, however, it is still 
a large lot subdivision. In keeping with the character of the district plus all 
of the other factors that should be evaluated, the density as proposed maybe to 
great for this property. If the subdivision is approved as proposed, he 
suggested that the southern most manhole where the sewer line is brought down 
to Fraser Avenue, be terminated about 2 0 '  further to the north and a lateral 
line be run directly east and stubbed off so that if that sewer line is ever 
extended to the east the asphalt paving will not have to be dug up. He requested 
that the Council stipulate that the sewer line when it is extended to that 
southern most point be located deep enough so that it can service the properties 
to the east without need for any of them to pump to get back up into it. 

Mayor Boksich felt the Council was being asked to approve something that 
they did not have the ability to do at this time. In order to approve the 
preliminary plat the City is essentially giving away the property at the Cemetery 
and the property at the Golf Course and the City did not have authority to give 
away the Golf Course property, he did not think the Council could act on the 
request and asked direction from Staff. Tom Jentz said that the way it is being 
proposed, if the Council approved it for example with the Cemetery, and were 
willing to let it go, that would be one of the conditions, and if the Council 
was willing to let the Golf Course property go, it would be conditioned upon 
getting an agreement with the Golf Association. I f  they fail to enter into an 
agreement with the Golf Association before final plat, the proj ect would not move 
ahead and they would have to approach the Council on other options available or 
the Council can stop it here tonight. Steve Kountz read Condition 10 that it 
would be noted on the plat "City to increase width to 30 • "  shall not be 
interpreted to mean that the City has already agreed to increase the right-of
way, but rather the increase is subject to negotiation between the City and the 
Developer. 

Councilman Fields said that as representative of the City he did not feel 
any great need to enter into negotiations on this situation. He felt the Council 
would take a lot of heat from the community in that respect and he personally 
did not see any reason to prolong this situation for a year when they would come 
back in a year and the right-of-way would still have to be negotiated. As far 
as he was concerned the City Council should stop right here. 

Councilman Fields made a motion to deny the request based on the public 
criteria and the fact that the Council is unwilling to provide right-of-way at 
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Councilman Feury asked if the Council denies the request of the preliminary 
plat right now based on information given to the Council, what options would they 
have based on the current road that runs into the subdivision, if it has to exist 
as it is . Steve Kountz said there are six platted lots on the site and with 
a boundary line adjustment, five of the lots could be rearranged to create useful 
lots on the site without subdivision review and without upgrading Frazer Avenue. 
Tom Jentz said that theoretically they could have annexed the lots and asked for 
sewer service and they would have lots without any type of review, however, 
they do not have room for septic tanks so it is a �  point . fife>o-r 

Councilwoman Maddux said in her observations this is desirable property 
that could be enhanced if the developers would work together. 

At this point the Council called for the question on the motion and 
Councilors Peterson, Maddux, Fields, Bee and Feury voted aye. Councilman Hanson 
abstained. The motion passed with 5 aye votes and 1 abstention. 

MASTER ' S  GREEN REQUEST 

Tom Jentz said that the preliminary plat for Master ' s  Green was still in 
effect and explained why the road was moved from along the Golf Course to the 
present location. The house would be removed to accommodate construction of the 
roadway . At this time they were asking for approval of the road, this would not 
alter any other condition on the preliminary plat. He did say that on either 
side of the road there were created unbuildable lots that needed to be 
incorporated into adj acent lots or into a common area. 

Michael Richards addressed the concern of the Council about working with 
Golf Haven on a solution to some of the problems, road, utilities, etc . he said 
they had been in conversations with Conrad Peterson, the homeowners in the area 
and the Planning Staff to try and work out a solution that would benefit 
everyone. 

City Manager Ennor asked the City Attorney if the City Council could place 
another condition of the preliminary plat of Master ' s  Green and that would be 
a condition requiring the developer to waive the right to protest on any future 
S .  I .  0 .  ' s  for upgrading Ramsey Avenue. In the future, if property could be 
acquired the roadway could be widened and paved and the development should 
participate in the cost of the improvements. Tom Jentz explained that after 
preliminary plat approval no further conditions can be imposed, however ,  the 
developer had opened up the preliminary plat and he could not see a problem with 
the City adding this condition. City Attorney Hedman ' s  opinion was that the City 
Council could add this condition. 

City Manager Ennor wanted to clarify the sewer to the development. The 
developers have the sewer approved through the State Department of Health and 
have bored under the railroad coming up about two manholes into the cul-de-sac. 
They stopped because the plans call to go more to the west, up hill. With the 
revisions to the plans the sewer line will go down the middle of the road and 
when they get to Ramsey the line will be 1 4 '  deep and they need to be 1 8 '  deep 
at that point to place all the houses on Ramsey on this line. He said that at 
least one of the houses would probably not be able to hook onto the line because 
of the grade. At this point because they have started on an approved layout for 
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the original location of the street, they stopped in time to make considerable 
change and get most of the houses. So there is no question years down the road 
when people on Ramsey want to hook onto that line it appears the line that stubs 
out on Ramsey will serve all the houses but one ( Irvin Hanson ' s  house) and this 
house would have to have a grinder pump or step pump. Councilman Peterson asked 
if the 18 ' requirement could be met and city Manager Ennor said at this point 
he did not know if it could be. If they go with the standard grade they will end 
up 1 4 '  on Ramsey . If they aim at 18 '  they would have a slump in the line. 

Councilwoman Maddux voiced concern about the names of the small roads in 
the Ramsey Avenue area, there was a Lakeside and Baker Avenue in the area and 
the City already has streets in the City with the same names, it could cause 
problems especially with 9-1-1 calls. Tom Jentz recommended abandonment of 
Baker Avenue, it serves no purpose and has a 2 0 '  public right-of-way that goes 
nowhere. Lakeside Avenue is right-of-way along the tracks and he recommended 
holding onto it. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to table 
the request until there is something documentable to show that the neighbors have 
worked together to bring the two roads together at Ramsey . After discussion, 
Councilwoman Bee removed her second and Councilwoman Maddux removed the motion. 

After further discussion, Councilwoman Maddux made a motion, seconded by 
Councilwoman Bee, to approve the amendment to the Preliminary Plat of Master ' s  
Green. The motion passed unanimously. 

Councilman Feury amended the motion to include the condition that 
Master ' s  Green shall not have the right to protest any future S .  I .  D .  ' s  to upgrade 
Ramsey Avenue. This motion was seconded by Councilman Peterson and the motion 
passed unanimously. 

1 .  CONTRIBUTION TO PARKING LOT DEVELOPMENT: City Manager Ennor said that 
while discussing possible levels of participation in the development of parking 
lots at the recent retreat, the Council inquired as to the sum which the City 
has advanced the Parking Commission for the acquisition and development of the 
Western Way site. To date, the total is $107 , 2 4 2 . 43.  This represents $93 , 07 2 . 31 
toward the total acquisition price of $160,000, $7, 400 for demolition and tank 
removal, and $ 6 , 7 7 0 . 12 in monthly payments.  

On the subject of tank removal, members of the council have been contacted 
by Don Gray ( Stacey Oil) who believes the Parking Commission misled the Council 
by indicated the site, an old gas station, was without contamination problems . 
A review of the last meeting finds the commission ' s  representative stating a 
licensed firm had been retained to take care of the removal of the two tanks and 
the required soil testing. This was the case and, having not heard from either 
the contracting firm or the State Department of Health and Environmental Sciences 
since the October excavation, no one thought to inquire about the test result s .  
Subsequent to the meeting it was learned the test results had either not reached 
the Underground Storage Tank Program office in Helena, or had been misplaced by 
their personnel. The test results had been completed and mailed. 

City Manager Ennor said the tanks were not the original fuel tanks, rather 
a heating oil tank and a waste oil container. One of the tanks tested well 
within the EPA limits; the other tank was considerably over the limit. The 
second site, next to the retaining wall will require soil removal and farming. 
He thought it would be a scare tactic to suggest there is any great or 
insurmountable problem with this site. In any event, the Parking commission 
included contingency funds in the SID to cover the eventuality of the need for 
dealing with soil contamination • 
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Don Gray gave the Council a letter containing ten (10) questions he wanted 
clarified on the parking lot issue and Mayor Boksich referred this correspondence 
to the Parking Commission and requested they respond in writing to Mr .  Gray. 

After some discussion, Councilman Hanson made a motion, that the Council 
give an indication of commitment of 25% of $460,000 subject to following the 
proper procedures, that a limit be put on the total project costs of 107% of 
$460,000 and at a later time when the money is committed the Council determine 
where and how to get the funds. The motion was seconded by Councilman Feury and 
it passed unanimously. 

NEW BUSINESS 

1 .  REQUEST FOR LATECOMER AGREEMENT : City Manager Ennor said to further 
complicate the foregoing, attached is a letter from the Master ' s  Green developer 
requesting a latecomer agreement for the boring underneath the railroad tracks. 
While this request should probably have been made when the preliminary plat was 
presented, with one possible exception it does seem a reasonable request. Sewer 
service to the entire area would presumably use this line and should expect to 
participate in the cost. He said that the City Clerk gave him a copy of a 
Resolution adopted in 1979, that states the reimbursement policy shall not apply 
to the developer nor subdividers, subdividing property for the purpose of sale 
to the general public as such costs of such sewer line improvements should be 
born solely by the subdividers or developers. He said when you think about it,  
just last week the Council followed the sewer extension policy that was in effect 
other wise it would go on and on as this would. I f  Master ' s  Green was allowed 
a latecomer ' s  agreement , Golf Haven would be requesting a latecomers agreement 
as well as others living in the area. He said the difference being that the part 
of the railway was not just laying the pipe it was bored at extensive cost to 
the developer so the request to participate in that portion of the sewer 
extension would be a reasonable request. 

There were several questions that needed to be answered regarding the 
Resolution and Councilman Hanson motioned to table the request until the next 
Council meeting so Staff could review the Resolution. Councilwoman Maddux 
seconded the motion and it passed unanimously. 

2 .  LAKESHORE PERMIT APPLICATIONS: Two lakeshore construction applications 
were receLved: Cora Belle and Joe Montalbun and Doreen and Steve Christian, both 
residents are neighbors and reside at 298 Skyles and 302 Skyles (adjacent to City 
Beach) .  The first request (Montalbun) was to install 90 '  of mortared rip rap 
native stone wall, including one stone access stair of 5 '  width. The Lakeshore 
Protection Committee recommended approval of the Montalbun application as 
submitted. The second request ( Christian) was to install approximately 105 L . F .  
of mortared rip-rap, native stone wall averaging approximately 3 '  in height . 
Including one stone access stair of 1 0 '  width. The Lakeshore Protection 
Committee recommended approval of the Christian application. They did have some 
concerns they would discuss with Bruce Boody, Landscape Architect. 

Councilwoman Bee made a motion, seconded by Councilman Fields, to approve 
the Lakeshore Applications of Montalbun and Christian lakeshore applications . 
The motion passed unanimously. 

3. KINNIKINNIK PRELIMINARY PLAT EXTENSION: Greg Bryan, Project Manager, 
Kinnikinnik Golf Development, was requesting an extension on the preliminary plat 
for Kinnikinnik. The preliminary plat had been approved on May 6 ,  1991 and this 
would extend it to May 6 ,  1992 . 
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Councilman Peterson made a motion, seconded by Councilwoman Bee, to approve 
the one year extension of Kinnikinnik preliminary plat. The motion passed 
unanimously. 

4. EXTENSION OF EXTRA-TERRITORIAL BOUNDARY : City Manager Ennor explained 
that Lion Mountain Subdivision was in the process of creating more than twenty 
additional lots. These lots, along with a portion of the original subdivision 
at the top of the property, are presently not within the City ' s  established 
extra-territorial boundary. The properties are, however, within one mile of the 
City limits and therefore, are eligible for inclusion in the City ' s  j urisdiction. 
The value of these lots, as well as the benefit from monitoring home construction 
warrants the extension of the boundary. The Council is asked to approve a motion 
asking the Planning Board to proceed with the required action to extend the 
City ' s  boundary to include these portions of the Lion Mountain subdivision. 

He also said the Council might also consider asking the Board to check the 
actual location of the one-mile line south of town to see if the boundary might 
be able to include both sides of the Highway 40 intersection with Highway 93.  

Councilman Hanson made the motion to ask the Planning Board to proceed with 
the required action to extend the City ' s  boundary to include these portions of 
the Lion Mountain subdivision and both sides of the Highway 40 intersection with 
Highway 93 in the City ' s  extra-territorial boundaries. The motion passed 
unanimously. 

5 ,  PARK BOARD VACANCY: Two applications were received from James Moen 
and Josh Joseph expressing an interest in serving on the Park Board. Mayor 
Boksich referred the applications to the Park Board for their recommendation and 
he would make the appointment at the next Council meeting • 

6 .  HISTORICAL SOCIETY RENOVATION PERMIT FEE: City Manager Ennor had given 
the Council a copy of a letter from DavJ.d D .  Stewart , Depot Management Committee, 
asking the Council to waive the permit fee for the renovation of that portion 
of Depot which houses Amtrak. The Council waived earlier fees for the renovation 
project and to do so in this instance would continue the earlier trend. Without 
firm renovation plans it is not possible to estimate the value of this request 
to the project, however, it should be relatively minor. 

Councilman Hanson said that last time rather than waive the fees , the city 
Council voted to contribute equal value of the fees to try not to set a 
president. 

Councilman Hanson made a motion, seconded by Councilman Peterson, that the 
City contribute to the Historical Society the amount equal to the building 
permit fees. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had included the following items for the Council ' s  
information: 

1 .  TRAFFIC ANALYSIS:  He said he had spoken with Mike Fraser o f  Thomas 
Dean & Hoskins to inquire about the status of the traffic analysis. Mr. Fraser 
indicates they are presently involved in performing winter traffic counts in 
anticipation of concluding their report. The report is expected to be completed 
by the end of March and will be submitted to the Council at that time. 

2 .  STUDENT ATTENDANCE AT CITY MEETINGS: A few months ago Councilor Maddux 
suggested the possible value f inviting students from the High School to attend 
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Council and other City meetings to promote civic involvement . Meetings with 
Klaus Heinrich and Duane Halverson have resulted in plans for a number of 
students to attend meetings of the Council,  the Board of Adjustment, the Planning 
Board, the Lakeshore Protection Committee, and the Park Commission. Two students 
are expected at this Council meeting and will have received an agenda and packet 
in advance. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hanson said regarding the statement about the Golf Haven 
property, that a boundary line adjustment could be done creating lots for single 
family and duplex dwelling units, annex the property, and request water/sewer 
utilities, development could occur without any type of review. This is happening 
in other areas of the City as well as occasional sales, etc. The creating of 
these lots will come back to haunt the City. He recommended the City Council 
draft a policy to try and keep a handle on this type of development, espec ially 
a water/sewer policy. 

Councilman Feury corrected condition 15-C. the word "members" to "numbers" 
on the Golf Haven Conditions of Approval . 

Councilwoman Bee said that she was disappointed in the presentation made 
by Wirth and Associates on the median issue, they had not talked to some of the 
people and the presentation was not very professional .  She said the City was 
paying them $30, 000 to do a good job and she was disappointed. City Manager 
Ennor said that Wirth Design came expecting a work shop meeting with the Council 
and were not prepared for the large audience in attendance. 

Councilman Hanson requested that City Manager Ennor write a letter to the 
state Highway Department telling them that the City Council would make a decision 
on the landscape/median plan next Monday. Councilman Feury asked him to get a 
time frame for the construction too. City Manager Ennor said he would call and 
talk to them. 

Mayor Boksich said he was going to give everyone at the public meeting a 
three minute time limit to speak. Councilman Peterson suggested letting the 
property owners speak first. City Manager Ennor said that Wirth Design 
Associates would speak first and then the property owners could address the 
Council. 

Councilman Fields said that at the last meeting there was discussion on 
the recycling issue and he was in favor of the City Council supporting the issue. 

Councilwoman Maddux voiced concern about the subdivision regulations 
allowing grades of roads over 8%, by allowing them puts a hardship on the fire 
department . Tom Jentz said he had prepared a draft of standards specifically 
tailored for the Whitefish area. 

Councilwoman Maddux said that on the subject of presentation here tonight, 
and no place to hang maps, etc. she recommended that cork be placed on the 
Council room walls. This would allow information to be hung on the walls during 
presentat ions. City Manager Ennor would check into the suggestion. 

Councilman Peterson requested closing the streets off in the afternoons 
and cleaning them. City Manager Ennor said the streets were being cleaned three 
times a week, however, the sweeper could not utilize water early in the morning 
because it freezes. Councilman Peterson said that if the weather continues, 
Clean the Fish might have to come early this year . 

12 



• 

• 

• 

COUNCIL MINUTES 
FEBRUARY 18,  1992 

Mayor Boksich extended to Councilman Hanson ' s  family the Council sympathy 
in the death of his mother. 

As there was no further business, Councilman Feury made a motion, to recess 
this meeting at 10:15 P.M. The motion was seconded by Councilman Hanson and it 
passed unanimously. 

Mayor 

ATTEST: 

/t;IJ�L 
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Mayor Boksich reconvened the February 18, 1992 meeting at 7 :  00 P . M .  
Members present were Hanson, Feury, Bee, Fields, Maddux and Peterson. Also 
present were City Manager Ennor and Engineer Dennis Carver. Four homeowners in 
the Texas/Colorado special improvement district were also in attendance. 

TEXAS/COLORADO SANITARY SEWER DISTRICT 

City Manager Ennor explained that the City Council should hear and pass 
on any protests received against forming the S . I . D .  Three letters of protest 
had been received from property owners who will be benefited by the sanitary 
sewer project in the Texas/Colorado area. All three (Douglas L. Oliver and 
Gerlinda M Oliver, Raymond E. Simpson and Penny Simpson and David E. Wedum) 
reside in residences in the Cedar Street cul-de-sac. The value of these protests 
is $13, 389 of the total local share of $206,064. This represents 6 . 5 %  of the 
local share. 

City Manager Ennor said if the Council agrees the protests are valid, yet 
less than the minimum simple majority required to stop the project for six 
months, the Council was asked to award the bid to the low bidder - Pack & Co. -

for the conventional gravity system in the amount of $22 7 , 206.  

Councilwoman Maddux made a motion, seconded by Councilman Field, to award 
the bid to Pack & Co. for Alternative A for $22 7 , 206.  Councilman Field withdrew 
his second and Councilwoman Maddux removed the motion. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, that the 
Council recognize the three protests that were submitted and adopt Resolution 
92-5, creating the Texas/Colorado Special Improvement District NO. 156. The 
motion passed unanimously. 

Councilwoman Maddux made a motion, seconded by Councilman Fields, to award 
the low bid to Pack & Co. for Alternative A (conventional gravity system) for 
$227,206.  The motion passed unanimously. 

As there was no other business, Councilman Hanson made a motion, seconded 
by Councilwoman Bee to adjourn at 7 : 11 P.M.  The motion passed unanimously. 

ATTEST: 41iy.i{el� I Cl.t Clerk 



• 

• 

• 

COUNCIL MINUTES 
PUBLIC MEETING 

FEBRUARY 24,  1992 
HIGHWAY 93 DESIGN 

Mayor Boksich opened this special meeting at 7 : 30 P.M. Members present 
were Hanson, Feury, Bee, Field, Maddux and Peterson. Also present were City 
Manager Ennor, Ted Wirth and Mitch Tanner, Wirth Designs Associates, and 
approximately fifty ( 50 )  members of the public. ' 

Mayor Boksich reviewed the procedure for the evening before the meeting 
commenced . The first item would begin with a presentation by Wirth Design 
Associates, Ted Wirth and Mitch Tanner. After the presentation, the meeting 
would be opened to the public for comment, each speaker would be limited to three 
( 3 )  minutes. After everyone has had an opportunity to speak, an additional 
minute would be granted to those still wishing to give their input. The property 
owners along the highway would be given the first opportunity to speak. He 
emphasized that this was not a decision making· meeting, it was an information 
gathering meeting, no decision would be made here tonight. 

Ted Wirth briefly reviewed the original concept that was presented at the 
public hearing and also the objective of the study. The Council was concerned 
with the visual impact of the proposed upgrading of Highway 93 by the Montana 
Department of Transportation which called for an 80 foot wide four lane, one 
turning lane, two ten foot shoulders, subsequently the Council asked Wirth 
Design Associates to prepare an initial Concept Master Plan which was amended 
and reviewed February 18, 1992. The Plan included raised medians and left turn 
bays at median openings. The raised medians would be landscaped where 
appropriate. The right-of-way would be landscaped and included a paved bicycle 
path and walkway. He said that after checking with several sources and 
projecting the long term growth, they concluded that raised medians would be 
advisable to handle the ·e:ongestion- -an·d-flow of traffic in the future and provide 
an opportunity to develop landscaping and break it up instead of having one 
eighty foot wide road. In checking they found the safety factors the traffic 
control factors, combined with signaling was a viable concept and was 
illustrated on the plans. There plans were accepted by Ashgrove, American 
Association State Transportation, as an excepted design for urban areas, and aids 
the control as well as the flow of traffic and reduces the incidence of 
accidents .  

Ted Wirth said that after the public meetings, meeting with the property 
owners along the highway and hearing their concerns, changes had been made to 
the original plans. He reviewed the revisions with the audience and reminded 
them that this was not a final plan but only a plan in process. 

Mitch Tanner said the highway engineers say there are two things that 
create accidents, one is the number of driveways or intersections along a given 
route and the other is the turning movement. He read from the Minnesota Highway 
Departments design manual ( they get an equal amount of snow there as Whitefish 
does ) .  "Raised medians on urban arterial provide several advantages over flush 
medians. Mid block left turns are eliminated, left turn channelization can be 
more effectively delineated if the median is wide enough. A district location 
is available for urban signs, signals and pedestrian refuge. The median edges 
are much more discernible during the snow and after snow fall .  Drainage 
collection maybe improved and limited physical separation provided" .  He said the 
raised medians as proposed do provide a certain amount of physical separation. 
He also read information from the State DOT policy relative to their urban 
policy. They say that flush medians are typically four to sixteen feet wide, 
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paved and stripped for delineation, do not provide positive control across median 
traffic movement . Flush medians are normally used where design traffic volumes 
are less than 20,000 average daily traffic, (the City of Whitefish is fast 
approaching that plus more ) .  Wider medians provide increase separation of 
opposing traffic movements and provide a delineated refuge area for turning and 
disabled vehicles. Flush medians do not effectively deter cross median traffic 
movement. He then talked about the raised medians. Raised medians have 
application on high volume arterial streets where it is desirable to regulate 
left turn movement and to prevent cross traffic movements.  He said they provide 
physical protection for vehicles turning left at bays, provide a refuge for 
pedestrians and reduce the potential for head collisions. When raised medians 
are used the roadway must be illuminated and medians must be delineated. Median 
openings are designed to serve turning and crossing traffic at intersection 
roads. He said therefore as the demands of through traffic increases the 
convenience of access suburb the use of a flush median may be followed by a 
curbed and/or barrier median at a future date when traffic volumes or operations 
require more positive control or median crossings. He emphasized that at that 
time flush medians might have to give way to a more positive barrier or stricter 
control of turning movements. He felt that the City should move forward with 
the extension of Baker Avenue, it would create a grid system behind the main line 
and allow for better traffic control in that part of town. 

Ted Wirth said the City has to think in this sort of a planning process 
of the long range, if the medians are not built now, they should be provided 
for in the future. He said that their recommendation overall is that the raised 
medians with some landscape treatment is still a viable and most effective 
alternative to reducing the visual impact of that 80 ' strip of asphalt that is 
proposed by the Montana Department of Transportation. The raised medians in 
conjunction with the signalling would control the traffic and make, in the long 
run a better situation. 

Mayor Boksich asked the Council if they had any questions at this time. 

Councilwoman Bee asked what the ADT was in this area now and Terry Schend 
responded that the report he had received was 10, 500 trips per day, this study 
was done in 1989. 

At this time Mayor Boksich asked for comment from the public, stating that 
property owners should speak first. 

Engineer Terry Richmond, Morrison Maierle, said Safeway had asked him to 
talk on their behalf because they had been doing some work for them, traffic 
counts and movement in and out of their store. He said he was pleased to hear 
that the plan presented is a flexible plan and has room for movement and that 
it is perhaps a five to ten year development type plan. He addressed some of 
the things Safeway was concerned about. It appears that the access into Safeway 
is dependent upon a Baker Avenue project and without the Baker Avenue project 
entrances will be eliminated and Safeway would be eliminated from business. 
Safeway is not opposed to landscaping, and in fact are very supportive of the 
landscape program. The south access looks like a good concept, the north access 
of Safeway and Jim ' s  Hardware parking lot, is approximately four to five feet 
higher than the video store parking lot, there is a five foot grade change and 
will be difficult to establish a roadway through there that will allow movement 
into Safeway without having steep approaches .  Another concern is stacking 
movements, both into Safeway and Baker Avenue .  If the projects could be 
scheduled so that they could be concurrent to Baker Avenue and the 93 project, 
Safeway supports it, if not the median should be eliminated for five to ten years 
until the Baker Avenue project is done . 
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Bob West, Carpet Studio, said the raised medians would put him out of 
business, a majority of his business comes from the south and he is against the 
plan. 

Jody Fonner, Fonner Real Estate, said that a remark was made that people 
were going to come into the valley to buy the valley, but they are not going to 
be able to see her real estate office because there is going to be a median 
there with trees and they are not going to be able to make a left hand turn, she 
was in favor of beautification on the entrance of town, but would rather see 
short medians so that she could get in and out of her office. 

Jim Kane, Par Three, stated he was opposed to the medians. 

Harold Dalen, Dalen ' s  Ceramics, said the way the medians were being 
designed anyone traveling from the north has to go past their business go to 
DePratu Ford and turn around to access his property. He felt, if the medians 
were approved , all driveways should have curb cuts as well as curb cuts for 
future development. 

Jeff and Don Jensen asked that the raised medians be abolished in front 
of Taco Johns, Pizza Hut, Valley Inn and Comfort Inn. They are planning a new 
complex in front of the Valley Inn that would house eight ( 8 )  new businesses and 
additional commercial expansion was planned. They were in favor of the landscape 
plan but did oppose the medians.  When the highway does get expanded in width the 
Pizza Hut and Taco Johns would have no way to get onto the approach as it is now. 
Traffic lights would improve traffic congestion, he did not think any of the 
businesses on the highway were in favor of the medians • 

Howard Gammit, Pizza Hut, opposed the medians because a large part of his 
business comes from the south and tourists coming into Whitefish need to know 
how to access the property, he would loose business. It would also be difficult 
for his delivery drivers because 98% of deliveries go into Whitefish. 

Other people that voiced concern about access, safety, etc. and were 
opposed to the raised medians were Marie Nordahl, Allens Motel, Charles Nordrum, 
Valley Inn, and Don Jensen read a letter from Brad Nelson, Comfort Inn. 
Dennis Rassmussen, Greenwood Trailer Park, said he was in favor of beautification 
of the entrance to Whitefish, however, it should be along side of the highway 
not down the middle of the highway. He again voiced concern about moving large 
trailers in and out of the trailer park. Wayne Jack, Cathy Lee ' s  asked if there 
would be access to each lot and if there could be curb cuts in the future if a 
business or property expands. Mitch Tanner explained that they reduced some of 
the curb cuts, it is standard safety practice, however, existing driveways had 
access, future curb cuts would have to be worked out with the State. Mr. Jack 
said the concern of the people is being able to operate a business and not just 
the present business but also in the future. He felt everyone should have access 
to their property. Arnold Sandefur, Irma Rocksund and Dave Morris property 
owners on Highway 93, Karen Stevens, owner Taco Johns opposed the raised medians. 

Bob Rocky, property owner at 101 Park Knoll, said the opportunity had come 
to improve the entrance to our town, the City has hired the experts in the field 
of highway planning, design and beautification at the tax payers expense. Use 
the plan as a basis for the future, thus avoiding making a mistake of other 
communities very close by. He had heard that fifty or sixty people had signed 
a petition voicing their concern about the highway plan. There comments seem 
to be driven by personal agendas some even stating they may go out of business. 
He said they may go out of business, but it won ' t  be because of medians, it will 
be because they fail to realize how to merchandise and how to become a part of 
this community . Many opponents raised the question of traffic congestion, this 
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is nothing more than a red herring, these people do not appear to have any 
practical experience in the field of highway design. He pointed out that the 
Council had hired the experts and they have reported on how to spend the City 
money wisely, and the Council should listen to them. There are about 4 , 000 
people living in the Whitefish area, these business people may not live in the 
area and make up only . 2  of 1% of the residence of this area. He recommended 
that the Council think about what is best for the entire community and not just 
for . 2  of 1% of the total people who live in this community who want it to be 
beautiful. 

Don Harring, owner of the Art Gallery, said he would like to see the 
medians. The highway as it is now, three lane plus a shoulder on each side is 
being used as a four lane highway and is very dangerous .  

Jeannie Tallman, Manager of Mountain Mall, said she was very pleased with 
the design that Wirth Design Associates have done for the front of the mall. 
They have addressed the traffic situation there beautifully. She stated that 
all she wanted was a safe, beautiful highway for the people of Whitefish. She 
favored the raised medians .  

Jim Welch, Jim ' s  Hardware, said everyone was in agreement that Columbia 
Avenue, Baker Avenue was a true solution to the traffic problem. Completion of 
Baker Avenue is the key to the entire plan and if it works, fine, they would 
support the medians ,  however, he felt the plan had to work for everyone and if 
Baker Avenue was not accomplished the medians should be eliminated. 

Carol Amass, Jimmy Lee ' s ,  said the business community in Whitefish has 
struggled for a lot of years and now they are beginning to see a little health 
in that community. The businesses on the highway are a service orientated 
business community. There are some key factors in a service community and they 
are accessibility and visibility along with service to the customer. However, 
i f  that customer cannot get to the businesses and they can't see you all the 
other stuff does not count. All the median plan is based upon the Baker Avenue 
grid pattern and some signalization, he specifically was told by the Highway 
Department that the plan contains no signalization and who knows when the Baker 
Avenue grid is going to happen. He asked why we were putting the cart before 
the horse. I f  those things need to be done to make this thing work, they should 
be done first and then put in the medians. Until that is accomplished there is 
not a system that will work. He asked the Council if they were ready to make 
U turns in the middle of a five lane highway, or send the police out every time 
a trailer is moved in and out of the trailer court, taxpayer dollars should not 
be spent in this way. He felt the City should be very careful not to create a 
monster out there. Signalization is needed desperately, how can the Highway 
Department tell us we can justify a five lane highway, but we don ' t  have enough 
traffic for signals. Put in the five lanes, with a turn lane in the middle and 
get some traffic signals out there, it would eliminate a lot of these problems. 
He also recommended considering lowering the speed limit in the area, the thirty 
five mile per hour speed limit needed to be extended past the Mountain Mall. 
He said the Baker Avenue grid and the signals were needed before medians were 
placed down the center of the highway and asked the Council to consider that 
before making their decision. 

Terry Schend, Funshine Car Wash, said he got everything he wanted (no 
raised medians) but he did not think it was fair for the rest of the businesses. 
He addressed safety, Wirth Design Associates worked with Engineering 
Incorporated, who helped with the plans, however, the head man there told him 
that safety behind the medians on five lanes is a toss up with flush medians, 
there is not enough documentation that one is better than the other. The middle 
lane turn lane promotes front end accidents, the medians promote rear end 
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accidents. He had a list of 6 questions he asked the Council. 
1 .  Who �ill pay for �ne medians? Federal? state? city? 
2 .  Who will pay for the landscaping of the med�ans? 
3 .  Who will pay for the maintenance of the medians? 
4 .  I f  it is the City1 where will this ne� mo�ey coille fro�? Sow 

will it be generated? 
5 .  Bow do you propose a 18-wheeler1 75-90 foot in length/ nake a 

turn on a section of road 40 feet �ide? 
6 .  He understood the biggest hold-up on the Baker Street eAtens�o� 

is where the funding <,.;ill co:ne from to purchase the needed r�ght
of-way. If this is true1 why spend more money on itans such as 
medians which will drain the budget? 

Terry also asked that the sidewalks1 bike paths be constructed wide enough 
that a sno.,o� plow can maintain them in the winter. 

Doug Schenks1 Western Building Center1 said he had one question/ in areas 
like the Jensen property, where there is a lot of traffic coming from the side 
exits, everyone of the through streets �ould have a stacking problem. By 
eliminating the majority of the curb cuts into the business even the south bound 
traffic is going to get backed up, they will not be able to turn right and go 
south because of the stacking up on the side streets. Ted Wirth said that has 
to do with the planning he mentioned earlier, the property o;.,-ners need to address 
these problems1 it is on private property that this stacking �ill occur. Doug 
Schenks said safety really matters to him and he ;..·anted a safe road for his 
family to drive on and he would like to see us get the best highway for our 
money . 

Marv Erickson1 Carlson ' s  Alignment-Courtesy Motor Supply/ was opposed to 
the medians and asked for an approach to his property. 

David Reigel ,  said he thought it was great that people are recognizing ho� 
important beautification of �vhitefish is.  Be said he would like to see the Baker 
Avenue extension be part of the plan1 separately they just don ' t  seen to work. 
Be wondered about the high wires that are being replaced, why are they not being 
buried as part of the beautification program. If a median is a safety barrier 
perhaps it could be considered as a phased program . 

Rick Blair said tonight at this meeting he .. �as impressed with the amount 
of support for beautification at least along the side of the road, very fer,.; ;..·ere 
opposing it. He also felt that Baker Avenue sounded like it should be top 
priority at least for the business owners so they know what is happening on that 
part of town. 

Lorie Nugent, was looking forward to not having to butt heads �ith drivers 
trying to turn the other way in that center turn lane, and also very �orried 
about coming across drivers that are using the center lane as a passing lane, 
it is a scary situation. She would like to see a phased program with the 
medians, easier access is needed. She felt all the businesses would survive if 
the medians were adopted. 

Beibe Kezar1 Citizens for a Better Flathead1 said that their group had 
collected 800 signatures from people that do not want the 80 ' strip, they are 
looking for a more aesthetic, safety design and if someone here is just des�gning 
this highway as an approach to Whitefish1 perhaps it should be the truck route, 
and we should design a new one coming in for the people that are interested L• 
something besides strip development. 

Jim Stack, said that before he moved back to Montana he was a resident in 
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Boulder Colorado, and it was one of the fastest growing counties in the 
northwest. It had growing pains much like Whitefish is experiencing. They even 
issued a no growth policy. The one project that he never saw implemented in all 
the changes that transpired, was the suicide lane, that is where they had room 
to put in a median instead of putting in a median they put in a perpetual turn 
lane and the reason for that was obvious ,  there is not a time out there driving 
that you do not feel vulnerable in that center lane. Three points he raised 
were: 1) the ADT us 1 1 , 000, he did not believe the count was so low, if you go 
out there in August or around Christmas he felt it would be around 20,000 and 
the raised medians were needed right now. 2 )  when you get outside of this area, 
people adapt to medians. Those medians will not determine whether any single 
business goes out of business, people learn to make U-turns and they do it 
safely. 3 )  He said he could see the frustration that the Council has in dealing 
with this issue, you are always going to have opposition like you have at this 
meeting, you will be lucky if you get through this proposal with 50% of the 
business owners supporting you. The only way to eliminate the opposition is to 
put in the medians to turn every fifty feet, but you have to look to the public, 
most of the public feels the same way he does, they feel vulnerable in that turn 
lane. If you did a survey of the general public in Whitefish they would go along 
with the medians .  

Wayne Jack said property owners should get together on easements for the 
private access roadways, if everyone could see actual road easements through the 
area everyone would feel better about it, there are a lot of situations that 
are not perfect, but could be worked out . He said he did favor medians but the 
side roads had to be designated for ingress and egress to the highway. 

Tom Leity, Safeway, said he would like to clarify something. They do have 
some concerns, and the concerns all revolve around the extension of Baker Avenue, 
if it does n ' t  happen, then they have no access. I f  the extension is done and 
done right and if it works, the median is another story. As it is right now, 
all anyone knows is that it is going to happen, but when it is going to happen 
and how it is going to happen, how it is going to be paid for, no one has an 
answer. There concerns are right now, if they do not get access, they will go 
out of business. He was glad to hear that it is a tentative plan still subject 
to review. 

Councilman Hanson addressed the concerns about the extension of Baker 
Avenue. This City Council has authorized an engineer to design the extension 
of Baker Avenue, and are slowly working through the process, which takes time. 
If everything goes as it should Baker Avenue will be constructed this 
construction season or at least a part of the extension should be accomplished. 
We are not ignoring Baker Avenue. If the City does accomplish that extension, 
the state has said they will install a traffic light for the Columbia Avenue 
and Baker Avenue intersection. The City has asked them about the traffic signal 
at the main entrance to Mountain Mall, the conduit is currently under the highway 
for it and there is an agreement that Mountain Mall will pay for that traffic 
signal when it is warranted. The State says it will not be warranted now and 
probably won ' t  be warranted for a number of years after the highway is built. 
The City is trying to get them to put it in the same time as Baker. He assured 
the audience that the council is working as hard as they can to try and address 
all of these issues. 

Jeff Jensen said he would like to reiterate that he is not opposed to 
safety, beautification either, he is not just against medians, he is against 
being able to safely have access on and off the highway. He heard talk about 
grid work but the grid work is not going to do anyone any good after it comes 
back onto the highway. It is not an ideal situation, there is not enough room 
for a frontage road, if there were frontage roads down each side of the highway, 
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the medians would not be a problem. Without the frontage roads, however, and 
without access there has to be more planning done to look at underdeveloped 
properties, and they have to be given the amount of access they need. 

Councilwoman Maddux said she could see some problems in the Jensen area, 
however, when the Council approved the RV Park there is another access to the 
Park, a roadway that is not yet built. It is not shown on the map, it would go 
through the new proposed complex. Jeff Jensen said the only other road is a fire 
access out the back of the RV Park, and could access onto Commerce Street . 

Councilwoman Bee asked clarification; these curb cuts that are in are from 
the Montana Department of Highways and not created by Wirth Design Associates. 
Ted Wirth explained that they started with the base plan that had been prepared 
for the State by the Department of Transportation and they had shifted some of 
the curb cuts, ( shifted and deleted and added back in) . 

At this time Mayor Boksich thanked the audience for their participation 
in the discussion and said that all input would be taken under advisement . He 
said he hoped the City could please at least half of the people. 

The meeting was adjourned at 9 : 44 P . M  . 
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WHITEFISH CITY COUNCIL 
2 March 1 9 92 

7 : 00 PM 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

I I I .  

I V .  

v .  

( Items listed below have been distributed to Counci l  
members in advance for study and will be enacted by 
one motion. I f  separate discussino is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request o f  a 
Council member . )  
1 .  Minutes of the February 1 8 ,  1 9 9 2  and 

February 2 5 ,  1992 Council meetings 

PUBLIC COMMENT 

OLD BUS INESS 

1 .  Highway 93 Design and Landscaping 
2 . Baker Avenue Extension 
3 .  Tourist Map Purchase 

NEW BUSINESS 

1 .  Conditional Use Permit - Heather ' s  Candles 
2 .  Minor Land Partition - Sundance Subdivision 
3 .  Recommendation for Adoption of Emergency Ordinance 

VI . CITY MANAGER ' S  REPORT 

V I I . COUNCIL REPORTS OR COMMENTS 

VII I .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 6  February 

Council Agenda for 2 March Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in March: 

1 .  Highway 9 3  Des ign and Landscaping .  To paraphrase Lewis 
Carroll , "The time has come . . .  " ,  however , in this case it is 
not to " . . .  speak of many things . . .  " ,  rather to decide a 
course of action on the question of medians and off-highway 
landscaping the Council wishes to pursue with the State Depart
ment of Highways . Added letters from interested parties , as well 
as some thoughts from Councilor Maddux, are attached for the 
Council ' s  information . 

2 .  Baker Avenue Extension . WMW Engineering expects to 
conclude the preparation of maps for the proposed extension 
within the next ten days. Upon their availability meetings will 
be scheduled with all the property owners from whom right-of-way 
will be required . 

At this time, however , the State Department of Hi ghways 
is interested in the City ' s  commitment to a four-way intersection 
on Highway 93 at Columbia Avenue. They are in the final stage of 
planning for a traffic signal at that intersection and need to 
know whether to plan on a signal or merely the conduit for the 
signal in their construction schedule . The State anticipates 
this intersection and signalization to take place during the 1 9 9 3  
construction season. 

Both private property owners abutting the proposed spur 
from Baker Avenue to Hi ghway 93 continue to express interest in 
this route and will dedicate the necessary right-of-way. I f  the 
Council wi ll acknowledge their commitment to this project the 
State will add the signal to their plans. 

Incidentally, the State has indicated they intend to 
restrict all parking from the newly reconstructed Highway 93 
north of Highway 4 0 .  I f  the Council has any concern with this 
proposal this would be the time to comment to the Department . 

3 .  Tourist Map Purchase. At the last regular meeting 
Charles Buchwalter asked i f  the council would consider partici
pating in the publication of a tourist map of Whitefish.  The 
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Council did participate last year at a cost of $ 1 7 5  and received 
a number of maps for free distribution . 

4 .  Conditional Use Permit . Attached is the record of 
proceedings from the Planning Board regarding the Conditional 
User Permit application for Heather ' s  Candles . Steve Kountz will 
be in attendance to answer any questions the Council may have. 

5 .  Two Lot Subdivi sion . Also attached is the record of 
proceedings on a proposed division of a lot on West 3rd Street 
into two lots . The division presents no substantial problem; the 
ultimate use of the property may, however, i f  the owners i ntend 
to develop "time share" residential units the use of which does 
not conform to the definition of a "residential use" in the 
zoning regulations . Residential uses in this zone are defined as 
being of not less than a month ' s  duration . 

6 .  Emergency Ordinance. Attached is correspondence from 
Councilor Hanson proposing the adoption of an emergency ordinance 
to exempt from review the division of certain lots or parcels of 
land. The City Attorney is reviewing the draft ordinance and 
will have a final draft available for the Council ' s  considera
tion . 

7 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  Resolution B-82 1 .  Attached is a copy of Resolution 
number B-82 1 ,  adopted in March of 1 9 7 9 ,  denying developers and 
subdividers reimbursement for any portion of the cost of sewer 
line extensions . The Council had asked for a copy of the resolu
tion in response to the request by the developer of Master ' s  
Green Subdivision for a "l atecomer" agreement regarding the cost 
of boring under the railroad tracks . 
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Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Hanson, Feury, Bee, Fields, Maddux and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman, Steve 
Kountz, Head Planner FRDO. ,  and students Kelly Millard and Debbie Borden. 

CONSENT AGENDA 

1 .  MINUTES OF THE FEBRUARY 18, 1992 AND FEBRUARY 25,  1992 COUNCIL 
MEETINGS: Councilwoman Maddux asked that the minutes of the February 18th 
meeting be amended on page 10, request for latecomer agreement by Master 1 s Green, 
include the dollar amount of the request for boring under the railroad tracks 
which would be $30 , 3 9 5 . 20 .  

Councilman Fields amended the Minutes o f  February 2 5 ,  1992 be amended as 
follows: The bid tabulation were incorrect and should be $228,206 not $22 7 , 806 
as stated in the minutes. 

Councilwoman Maddux made a motion, seconded by Councilman Fields, to 
approve the Minutes of the February 18, 1992 and February 2 5 ,  1992 meetings as 
amended. The motion passed unanimously. 

PUBLIC COMMENT 

Don Gray said that at the February 18,  1992, Council meet ing he had given 
the Council a list of questions on the parking issue. The questions had been 
referred to the Parking Commission and it was indicated that he would receive 
a written response from them, todate he had not heard from them. City Manager 
Ennor explained that the Parking Commission had a meet ing next Monday and Mr. 
Gray should have a response after this meeting. Mr. Gray said he would like to 
ask the Council the questions, however , Mayor Boksich told him the Parking 
Commission was the proper entity to answer his questions and he would have to 
wait for their reply. 

OLD BUSINESS 

1 .  HIGHWAY 9 3  DESIGN AND LANDSCAPING: Mayor Boksich said this would not 
be a public hearing. Bebe Kezar had contacted Mayor Boksich on presenting 
petitions to the Council which he allowed. The signatures on the petitions had 
been collected in the downtown businesses and it was specifically about the 
support for the concept of raised medians from Highway 40 into town. 

A lady in the audience asked if the Council would not open the issue up 
for public comment and Mayor Boksich said that he could not, there had been 
several public hearings and that was the public 1 s opportunity to give the Council 
their input . He turned the issue over to the Council and said there had been 
much discussion both pro and con on the Highway 93 issue and now it was time for 
a decision. 

Councilman Peterson said he would like to see a survey in the newspapers 
soliciting public opinion on the raised medians versus flush medians .  Mark Gold 
stein, Whitefish Pilot, said that in the past surveys had not received much 
enthusiasm from the people and suggested the best way to poll people would be 
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Councilwoman Maddux along with Councilman Hanson had submitted a list of 
concerns expressed at the public hearing of February 2 4 ,  1992 and she requested 
the Council address some of the concerns. She said what she was asking 
specifically are concerns she heard that businesses were to access their property 
by driving across property owned by a neighbor, or in fact are easements in 
place to do that. She felt there was value in doing this, especially in the 
instance of small malls versus each business having their own access. But, are 
the Council and the Department of Transportation requiring something that legally 
doesn ' t  occur without easements and can the City facilitate getting those 
easements. Councilman Hanson said that if he understood the Highway Department 
correct ly, from Highway 40 South they are, along with their right-of-way 
acquisition, acquiring some access restrictions, from Highway 40 north they are 
not. The Highway Department is recognizing to limit the number of future access 
points on the highway is important to its function and if they are in fact taking 
the position from highway 40 north of not exchanging dollars for limited access, 
in other words paying property owners in order to compensate them for limiting 
access, the highway dept . has taken the position that discourages the point that 
Councilwoman Maddux stated and that is to get cooperat ion among neighboring 
property owners to join forces to provide crossings, accesses to each others 
property to reach the limited number of direct accesses on the highway. He said 
that his feeling was that unless some agency takes a stand and says limit the 
number of access points there will be no incentive to property owners to work 
cooperatively. Mayor Boksich asked Mitch Tanner, Wirth Design Associates, if 
he could answer access in the Car Wash, Big Mountain Glass area. Mitch said that 
their plan calls for direct access both for the Car Wash and Big Mountain Glass, 
however, the adj acent property which is Carlson ' s  Alignment does not have direct 
access to the highway. Mayor Boksich said in hearing Councilwoman Maddux ' s  
question, by not providing an access and requiring them to drive across other 
private property, what about the legality of it. The City and the Highway 
Department are creating that situation, he questioned whether the City could do 
that. Mitch said he could only assume from the plan the Highway Department gave 
them that it could be supported legally. 

Randy Erickson, Napa, said the Wirth Design Associates plan has taken his 
access, along with Carlson ' s  Alignment, away totally. Unless Napa or the Car 
Wash give Carlson ' s  an easement he would be shut down completely. 

Councilwoman Bee said there must be presidence set somewhere because she 
had been in Great Falls and they have medians and all the businesses do not have 
curb cuts. It seems to be working well there. Mitch Tanner said it is 
functional and pointed out the small mall across from Weissman ' s  in Kalispell .  
There are several businesses with limited access onto the street, it i s  a common 
practice all over the United States. 

Councilwoman Maddux asked the Council if they agreed with #7 of concerns 
she had submitted for review, that the sidewalks and bikeways be constructed to 
a standard size in order to more easily plow snow and the Council agreed that 
they should be and discussed both 5 '  and 8 '  sidewalks. Number three of her 
concerns ,  arrangements for mail and newspaper delivery, was referred to the Post 
Office. 

Councilman Peterson said he had received many phone calls voicing concern 
over crossing the highway without raised medians. Where do people stand, in the 
middle of the suicide lanes? He said in all the hearings, etc. this subject had 
never been addressed. Mitch Tanner said there are refuges and enough places for 
crossings that would line up logically with high incidence traffic. The median 
is 1 6 '  wide, with two foot sidewalks the entire length of the medians until it 
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starts tapering and as a minimum people can walk down and get into the cross over 
areas. 

Mayor Boksich said while talking about safety issues, and the dangers of 
the suicide lane, and talking about the benefits of the raised median, one thing 
that concerns him with the raised meridian turn lane scenario is that we are 
creating the situation which is identical to the Highway 2 - Highway 40 
intersection at the Blue Moon, it presents a blind turn and when traffic is 
coming down Highway 40 and making a left turn across the two lanes going the 
other direction the right is blocked by cars in the turning lane. He said the 
City had to look beyond beautification and so far in the suicide lane south of 
the City there has not been anyone killed by it, however, on Highway 40 several 
people had been killed because of that situation. The City will have several 
situations with the raised median turn lanes and it needs to be addressed in the 
review of the plans. Councilman Peterson said traffic lights were the answer. 
Councilman Feury questioned how the medians create that problem because people 
will be parked there regardless of the medians.  Councilman Field said where he 
grew up everything was set up at first with five lanes and not a one of them 
exists now, they all had to go to limited access with medians . There are a lot 
of problems inherent with all the solutions that have come up. He said he had 
listened to a lot of people in the audience and it keeps coming back that this 
is the council ' s  plan, this is not the Council ' s  plan, it is a plan that the 
Council authorized based on input from the community. The Council has nothing 
vested in this plan, but are merely trying to come up with a solution to a 
problem. The Council has done there best to listen to everyone out there, but 
it is a very difficult situation, because none of these solutions are without 
problems. Property owners who feel so vested in the idea of access had better 
realize that they can not have limited access or it will turn into total chaos 
out there. This is basically a situation where the property owners all want 
access, however, when it gets to be two or three hundred accesses along there, 
they will have to be limited. He thought that stop lights were a must and it 
is ridicules that the State has yet to delineate where they want to have stop 
lights. If there is that much traffic, per the flow rates everyone is talking 
about, no one will be able to cross the streets or turn on them. It will be 
pandemonium out there. Pedestrians have not been considered in anyone ' s  plan, 
they are just out there. cars will not stop for them. He also felt the speed 
limit into town should be reduced to 35 M . P . H .  He said he knows the Council 
needs to make a decision, but there are a lot of issues that need to be 
addressed. 

Councilman Peterson said this was an issue that "you are damned if you do 
and your damned if you don ' t" approve it. He said most of the people he had 
talked to favored the raised medians. Councilman Feury said the State charged 
the City with making a decision and taking a little bit of heat and that was 
partly a way for them to get people off their tail for a while. They perceived 
a lot of public animosity towards them with the overall design and one of the 
carrots they stuck in front of the horse was a design concept from Highway 40 
junction to the bridge. However, what he hears from property owners ,  the state 
has gone behind the City ' s  backs and tried to undermine any decision made by 
telling property owners there was no way medians could be put in, they were not 
going to do it, etc. His question was, are they sure what type of design that 
they are going to come through with, anyone that drives that road obviously 
knows there are more than 1 2 , 000 daily trips a day out there. But they do not 
want to give the City the facts that there are 20, 000 trips a day because then 
their own specifications are going to suggest that the raised medians be put in 
now. The State does not want to put in the raised medians and are pushing the 
City into a situation where the Council has to make a decision that maybe is not 
right in the long term. He said he would prefer to see the Council look at the 
project and maybe give us a delay, but now they have come to the council saying 

3 



• 

• 

• 

COUNCIL MINUTES 
MARCH 2 ,  1992 

they are going to do a bridge to bridge reconstruction, and he felt the bridge 
to bridge reconstruction was very integral with what happens from Highway 40 
to the bridge also. If the City decided to go with a couplet system, for example 
and use Baker Avenue as a one way south bound and Spokane as a one way north 
bound, what is going to happen? Is the City going to, in the short term, 
rebuild Baker Avenue then come back and decide that it is going to be coupleted 
in a few years and have to rip it up and rebuild to State standards and redo that 
again. His question being, couldn ' t  we take this and look at the project from 
Highway 40 all the way through town and get a uniform and consistent design 
rather than look at it in a piece meal basis. He was concerned about what is 
done out there today will influence what we do in town later and that should not 
be the case. The City should not have to go ahead and make a decision based on 
what has been done previously. A decision should be made that covers everything 
all the way through. It would obviously mean a delay in the project but if the 
City is looking for something that will give us thirty or forty years life 
expectancy a couple of years would not make a lot of difference. He was afraid 
that the City was being pushed into a situation of making a decision that 
would be regretted by everyone . I f  the project was pushed back, the State is 
looking at a September bid date now anyway, so there will not be any construction 
on this portion of the highway for at least a year and if the City requires them 
to do it later, we could be looking at eighteen months to two years that we would 
have a chance to go ahead and look at some of the other issues. It is more than 
just that stretch of road, there are a lot of factors that all come into play 
with this project not just the question of whether or not the City gets the 
raised medians. Mayor Boksich felt this was smart from the standpoint of the 
big project and the City knows that is going to be a serious consideration. Our 
options are very limited, there is not much that can happen with 93 coming 
through town without losing the whole character of the Town, we know we do not 
want the streets larger than they presently are and the only other alternative 
is Baker and it greatly effects what happens. He said he did not know what the 
Council procedure would be, but it could be simply stated that because of the 
study and because of their plan for this section of 93 that the Council would 
like to study the project as a whole. 

City Manager Ennor said that two things happened last Friday, he talked 
to Tom Barnhard, he did express the Council making a decision on the landscaping 
as quickly as possible, the medians are again expressed ( as he has in the past) 
that they are not interested in fighting the battle for additional right-of
way if they have to add medians.  He also spoke to another person from the 
Department who was trying to set up a meeting with the Council to meet with the 
department to set the parameters for the study they have indicated they would 
fund. Tentatively that was set up for the afternoon of the 17th. I f  that meeting 
does come about the Council could discuss the concerns with them at that time. 
At this meeting the state will authorize the Council to solicit services of a 
consultant to deal with the bridge to bridge project. 

The Council as a whole agreed with Councilman Feury that the Council had 
to come to an agreement that would basically be agreeable to everyone. The 
extension of Baker Avenue, the bridge to bridge and the Highway 93 construction 
(which includes reviewing the easement issue and the medians) should all be 
considered without being rushed into making a decision. 

Councilman Hanson said there was a letter in the "Pilot" this week on why 
raised medians would not work, he felt that if Columbia Falls had put in the 
raised medians the serious accident that occurred there last week could have been 
prevented. The Council has heard input on towns across the State of Montana 
where raised medians have been installed and they have been removed . The south 
end of LaSalle Highway, Kalispell, had raised medians and they were promptly 
taken out. He asked Tom Barnhard, Highway Department in Helena, why they were 
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taken out, he said they were taking them out because the property owners want 
total unlimited access into and out of their properties. Councilman Hanson said 
he respects the property owners trying to do business in Whitefish, but basically 
it is for them that this Council has to make a decision. The Council has a 
general feel for what the public thinks about the raised median versus flush 
medians, an indication of what the business owners, property owners that will 
be effected feel and it boils down to ultimately the Council has to make a 
decision on health and safety. In an article that was presented to the Council 
the raised medians versus flush medians, the author basically favors flush 
medians, but he also states, access management is an essential ingredient to 
operational quality of any roadway regardless of the type of median. Flush 
medians could force access management . The ultimate key to improve safety is 
access management . This fact holds up despite the type of median used. He said 
that sitting on the Council bench, hearing opponents to raised medians who don ' t  
want to talk about access management , they want to talk about no raised medians 
and also totally unlimited access to their properties. He said he was disturbed 
because he had not heard very much talk from anyone, other than the City 
consultant about property owners getting together to try to see if they can grant 
cross easements across each others parking lots to reduce the number of access 
points directly onto the highway and channel the traffic over to a few points 
along the stretch of highway where there will be breaks in the medians and where 
there will be better management of the accesses. With or without the raised 
medians that is a necessity to be worked toward . When the Council looks at the 
type of medians based on safety issues and not on some of the other concerns ,  
comparing the two, raised versus flushed, on operational factors the raised 
median generally is superior to the flushed median with a couple of exceptions, 
one being that it is a lot easier to have high volume left turn movements .  The 
City Consultant has pointed out that the more access points to the highway you 
have with or without raised medians the more accidents you are going to have. 
On safety factors and there are thirteen of them listed, raised medians have two 
negative, flush medians have six negative on operational factors. With todays 
volume of traffic on that side of town raised medians are perhaps not necessary 
for traffic control today, but they are going to be soon. The numbers have been 
stated as 1 2 , 000 daily traffic and the highway department likes to use their 
average daily traffic numbers to base a lot of their planning on, they also make 
available to you an hourly count of when that traffic actually occurs and 
everyone would be quite surprised at the profile of the average traffic on south 
highway 93.  We have literally 5 : 00 o ' clock rush hour traffic there and two or 
three other times of the day that it peaks too. The design factors and this 
applies well to the stop light at the mall entrance, the State says it is not 
justified by average daily traffic, he maintained that it is justified by just 
looking at the peak traffic hours. He said the Council was looking at the safety 
issues, access issues, and regardless on what type of median we have, we are 
looking at the same kind of access restrictions with flush median as with the 
raised median. 

Don Jensen said he was not against the raised medians ,  but the raised 
medians that restrict access to their properties and the fact that they are 
going to be 1 6 '  wide makes everyone think, they don ' t  want them. I f  the raised 
median can satisfy access to properties then he was not opposed to them. I f  the 
Council can take some time whether or not in the first phase so that the property 
owners can work with the Consultants, the Council, the Highway Department so they 
can know how long these medians have to be and how narrow they have to be for 
the distance they have to be to stack up traffic to get in the properties, this 
is what they want to know. 

Councilman Hanson said that the meeting he went to with Wirth Design 
Associates and the Highway Department last fall, the State request to the City 
was, come back with a preliminary plan, in other words the Council has to make 
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some decisions on what we want. They said, if we opt for raised medians they 
will not Wirth Design Associates, not the City Council, but Montana Department 
of Transportation will make a determination of where the break points in the 
medians will be, they will make the decision on how long the medians will be 
between the break points, they will also determine if the proposed stacking bays 
are long enough to handle the projected traffic at those turning points. 
Whatever was drawn in the schematic for the length of the turning bay is not 
exactly what may end up being built. The Department of Transportation will 
analyze it from their position and they may shorten or lengthen it. Mitch Tanner 
interjected that the Federal Highway Administration will review the plan as wel l .  
So you have two sets of reviewers and they will determine the lengths of the 
medians, etc. Mayor Boksich said that at this point he was confused from the 
standpoint of ninety nine of the things that have been argued about at the public 
hearings, you are telling me we have no input on, so what are we doing. 
Councilman Hanson said that what we were trying to do is to work with the 
property owners.  The Highway people said to try and get some kind of consensus 
out of the community on these things, they wanted the City to do part of their 
job to make it easier for them to finalize the plans. In the process that the 
Council has gone through, we have brought to the surface virtually every concern 
that the property owners have and there maybe some situations that need extra
ordinary treatment if we go to raised medians and there maybe some situations 
where property owners can work things out so everyone comes out a winner on it. 
Councilman Peterson said, let ' s  assume that we make decision, whether it is A 
or B, if we say A they may say B and vice versa? Mitch Tanner said the way they 
understood it from their meeting in Helena was that the State would accept the 
raised medians but they would have the say relative to the design of the raised 
medians. The would determine based on traffic counts turning movements, how long 
the storage bays should be, etc. His firm designed it in conjunction with a 
traffic engineer who works as a consultant with the State Highway Department. 
The State will look at the plans and determine whether the bays are too long or 
too short. The second thing they will do is look at the location where you would 
do the U-turns, cross streets, etc. Councilman Peterson questioned what they 
would do with flush medians. Mitch Tanner said they would superimpose their 
drawing and you would end up with zebra strips the whole way through. Mitch 
Tanner said that it was his understanding, when they left the meeting, that they 
would accept the raised medians. 

Jim Welch said there was a meeting in City Hall, with the County 
Commissioners, City Manager, Highway Commissioner, State, Council Members ,  
property owners and i n  a nut shell he thinks Councilman Feury had a good grip 
on what they charged the City to do. They said give us a plan and they would see 
what they could do with it. Mayor Boksich said this was on the bridge to bridge 
project and had nothing to do with Highway 93.  Jim said they talked about Baker 
and the grid, it seems to him that you get the plan together and show the options 
and move forward. Councilwoman Bee asked why the Council had to make a decision 
on this tonight, she would rather look at everything and do the right thing. 
It is better to plan the entire project at one time. 

Councilman Hanson said that the Council had to make a decision sometime 
on raised medians or flushed medians, if we don ' t  make a decision in favor of 
raised medians at this time, he would personally like to see the Council at least 
make the decision that the lane in the center be broadened to 1 6 '  in width rather 
than the 12 ' as stipulated so that at a future date we would at least have the 
width to work with if traffic and off right-of-way access problems can get 
resolved, because then we could go back in and install the raised medians. 

In regard to the State having to purchase additional properties for the 
access and right-of-way to accommodate the medians, Mitch Tanner said that the 
overall plan would not require additional property, their plan fits the existing 
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After considerable discussion Mayor Boksich said he would either like the 
Council to make a motion or table the issue and set up another meeting. 

Councilman Feury said he felt all the Council was pretty much agreed if 
not now, in the future we will need a raised median. The Council has discussed 
putting something underground for future development and from a safety standpoint 
while you can make the odd argument against the raised median that is very much 
that and not arguable, common sense dictates that raised medians are going to 
be safer. There are some problems and concerns that still need to be addressed 
one of which is the biggest problem, the fact that we do have other things that 
this design is predicated on. 

At this time Councilman Feury made a motion that the Council proceed with 
the design that has been presented from Wirth Design Associates, and work toward 
a raised median and encourage the Highway Department if possible, to allow this 
part of the project to be scheduled in the last phase of construction which 
would give enough time to do a couple of things and work out all of the problems 
that we have with various land owners and as the City get our collective house 
in order and hopefully finish the Baker Avenue extension, no one wants the south 
strip to be under construction and Baker at the same time. That would include 
the Baker Street interchange with Columbia Avenue be completed and the traffic 
lights at Columbia and the Mall be installed. Councilwoman Bee seconded the 
motion and on a roll call vote, Hanson, Feury, Bee, Maddux ,  Peterson voted aye 
and councilman Field voted no. The motion passed with 5 aye votes and 1 no vote. 

Councilman Fields asked if the Council was going to make any 
recommendations as to the landscaping. Mitch Tanner said there was no point in 
doing anything until the state has approved the raised medians . Then they would 
have to consider the concrete, lighting, landscaping, etc. Councilman Bee said 
she felt the motion stated that the Council accepted the Wirth Design Associates 
design which has the landscaping, bike paths, etc. which is preliminary work. 
Councilman Hanson said part of Councilman Fields question was what kind of trees 
and shrubs will be planted, Mitch is saying those decisions will be made after 
the State approves the medians. Councilman Peterson said just for clarification 
is the motion saying the Council is accepting the raised medians as the last 
thing on the agenda, and go ahead with the landscape design and red pencil it. 
Councilman Feury said no, he would like to see the entire design and the 
implementation of construction start in the last phases of the entire 93 project. 
If they say it will take them two construction seasons to do the 93 project 
rather than have the highway 40 north section done in the first season, have it 
done in the second season. If they do in fact go to bid as late as it looks like 
they might, that could give the City 18 months to use before the project is 
completed and that would give the City a chance to get the Baker Avenue extension 
completed, get the traffic light installed and start to get some other things 
in place. 

Councilman Field said in terms of the coupled system, if the City did go 
with that system which seems logical to start thinking in terms of what the 
Highway Departments responsibilities would be. I f  it is actually Highway 93 then 
it takes it out of the responsibility to rebuild Baker Avenue and puts it on the 
State to rebuild that street. He wouldn ' t  want to just push ahead and say, yes 
the City will realign Baker, etc. but maybe a way to approach it is to tell them 
when they start in Somers, while they are rebuilding Baker Avenue getting it 
realigned for when they will bring the other part of the highway in. He could 
see that as being a way where the City does not end up with additional costs, 
but the Council would have to move on it with the consultants.  That is why he 
would like to go to public hearings as quickly as possible. Councilman Feury 
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suggested pushing the State to do this phase of construction in the later part 
of the entire project which could be eighteen months and the City could possible 
get to a situation we could have that done. 

The Council voted on the motion, Hanson aye, Feury aye, Bee aye, Fields 
no, Maddux aye, and Peterson aye. The motion passed with 5 aye votes and 1 no 
vote. 

2 .  BAKER AVENUE EXTENSION: City Manager Ennor felt the Council should 
pass a motion supporting the extension of Baker Avenue to include connections 
with Highway 93 at the intersection of Columbia Avenue and the State providing 
a traffic signal at the new Columbia and Baker Avenue intersection. 

councilman Hanson made a motion, seconded by Councilwoman Bee, that the 
City go on record supporting the extension of Baker Avenue at the intersection 
of Spokane Avenue, opposite Columbia Avenue and support the State providing a 
traffic signal at this intersection. The motion passed unanimously. 

3 .  TOURIST MAP PURCHASE: City Manager Ennor said that at the last meeting 
Charles Buchwalter asked if the Council would consider participating in the 
publication of a tourist map of Whitefish. The Council did participate last 
year at a cost of $175, this year the cost would be $195 . 

Councilman Peterson made a motion, seconded by Councilman Feury, to approve 
the request and participate in the publication of the tourist map. The motion 
passed unanimously. 

NEW BUSINESS 

1. CONDITIONAL USE PERMIT - HEATHER ' S  CANDLES :  Steve Kountz gave the 
staff report. Heather Mull and property owner Terry Rymer were requesting a 
conditional use permit to allow a change of occupancy that continues a non
conforming light industrial use at 536 Wisconsin Avenue within a WR-3 Zone for 
multi-family housing. Location of the site is Lot 1B of Block 7 of Whitefish 
Townsite Company ' s  Five Acre Tracts.  The proposed use is Heather ' s  Candles, a 
candle-making factory. A warehouse type building exists on the site, and no 
building expansion is proposed. Part of the existing lawn is proposed to be 
converted to herb and flower gardens, the plants from which would be dried and 
used in the candle making process. The existing use is Perfa-Texture Drywall 
& Paint, a construction and painting contractor which the owner states has been 
operating on the site since 1977.  The existing wood construction building is 
approximately 30 feet wide and 30 feet deep. A gravel parking area exists on 
the site and most of the west portion of the site is an undeveloped forested 
hillside. Kountz reviewed the Findings of Fact and the Conditions of Approval 
and said the City-County Planning Board had amended condition #1 to require six 
parking places and amended condition #6 to delete reference to a threshold number 
of customers that would trigger a requirement to reapply for the conditional use 
permit. The Board did adopt the findings of Fact in the FRDO staff report and 
recommended approval of the conditional use permit with the revised conditions 
in Attachment A .  

The applicant was requesting to reinstall her existing sign which is 3 '  X 4 '  
and allowable in the WR-3 Zone is four square feet. City Manager Ennor said that 
he had gone out and looked at the sign and it is a very nice looking sign. He 
said the Council could authorize the sign on a temporary basis until the sign 
code is revised. It would give her a chance to use the sign temporarily with 
the realization that she might have to replace it a year from now or she could 
apply for a variance. The Council favored allowing the sign at least on a 
temporary basis because it is a quality sign . 
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Councilman Hanson made a motion that the Rymer/Mul l  Conditional Use Permit 
be approved based on the Findings of Fact of the Planning Staff and the City
County Planning Board with Condition #1.  Six off-street parking spaces shall be 
provided; Conditions 2-3 &4 remains the same as recommended by the Planning Board 
and Condition 5 .  reading: That the existing sign maybe used on a temporary basis 
until the proposed revisions of the sign ordinance are conducted, at which time 
the sign will be brought into compliance. Conditions 6 & 7 remain as submitted 
by the Planning Board. The motion was seconded by Councilman Peterson and it 
passed unanimously. 

EXHIBIT A 
CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

MARCH 2 ,  1992 

1 .  That six off-street parking spaces shall be provided on the site 
in accordance with Sections 17 . 53 - 17 . 67 of the Whitefish Zoning 
Regulations.  Parking and driveway area shall be paved. 

2 .  That one off-street loading space shall be provided in accordance 
with Section 1 7 . 69 of the Whitefish Zoning Regulations. 

3 .  That landscaping and screening shall be provided in accordance with 
Sections 1 7 . 43 and 1 7 . 63 - 17 . 67 of the Whitefish Zoning Regulations. 
The owner shall submit a landscaping plan for approval by the Zoning 
Administrator . 

4.  All required improvements shall be installed prior to use by the new 
occupant or, if weather prohibits such activity, within a reasonable 
schedule approved by the Zoning Administrator. 

5 .  The existing sign maybe used on a temporary basis until the proposed 
revisions of the sign ordinance are conducted, at which time the sign 
will be brought into compliance. 

6 .  That no exterior displays, including window displays, or outdoor 
storage shall occur on the site. 

7 .  That, i f  business activity on the site increases such that the number 
of employees exceeds eight or commercial activities becomes more than 
of a wholesale nature, then the applicant shall notify the City, and 
the conditional use permit shall be reviewed to determine the 
appropriateness of continuing the use in the neighborhood. 

2 .  MINOR LAND PARTITION - SUNDANCE SUBDIVISION: Steve Kountz gave the 
staff report. Gary Mathieson was requesting preliminary plat approval of a 2 
lot residential subdivision at 433 and 435 West Third street. The site is 
located within Whitefish city limits on 0 . 4  acres within the northerly 175 feet 
of Lot 13,  Block 2 ,  of the First Addition to the Goj endes Tracts. The existing 
house exists 15 inches within the required sideyard setback, which would make 
the structure non-conforming. The Zoning Administrator has stated that the 
proposed subdivision appears to be in substantial compliance. He said that 
subdivision regulations require that no lot have an average depth greater than 
three times its average width. The developer did not make a written request for 
a variance from this requirement; however, both lots have depths that are 3 . 5  
times their widths. Staff recommends approval as no hazards or injurious effects 
are anticipated, the lots cannot be resubdivided because there is no access to 
the rear of the property. The City-County Planning Board adopted the findings 
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of fact in the FRDO report and recommended approval of the preliminary plat 
subject to the conditions in the staff report . 

Councilwoman Maddux made a motion, seconded by Councilman Feury, to adopt 
the finding of fact in the FRDO staff report and approve the preliminary plat 
subject to the conditions in the staff report and reviewed by the City-County 
Planning Board. The motion passed unanimously. 

3 .  RECOMMENDATION FOR ADOPTION OF EMERGENCY ORDINANCE : City Manager Ennor 
had attached correspondence from Councilor Hanson proposing the adoption of an 
emergency ordinance to exempt from review the division of certain lots or parcels 
of land. City Attorney Hedman had drafted Ordinance 92-2 for the Counc il ' s  
consideration. 

Councilman Hanson asked that this Ordinance be postponed until the next 
Council meeting, some of the language had to be reviewed with the City Attorney. 

City Manager Ennor said this was a very important piece of legislation and 
asked Steve Kountz to explain what was happening on Golf Haven. Steve Kountz 
reported that Golf Haven preliminary plat that the Council denied at the last 
meeting, Conrad Peterson is applying essentially the same subdivision, same plat 
through a Certificate of Survey with the exception being a boundary line 
adjustment for the existing seven ( 7 )  lots on the site and with the road easement 
basically are unusable lots to rearrange those and create a boundary line 
adjustment. In the 509 meeting with the Planning Staff, County Attorney, Health 
Department, they review all the Certificates of Survey, and last Friday it got 
kicked out, it will go to hearing with the Commissioners for potential evasion 
of the subdivision regulations .  However, the County Attorney was concerned that 
it would not be considered an invasion because the County very rarely denies 
Certificates of Survey as an invasion and has never denied a boundary line 
adjustment. The Planning Staff would bring it to their attention anyway, it is 
( for their purposed) clearly an evasion of the subdivision regulations . 

Kountz said that even if the boundary line adjustment was approved they 
could only get four lot because there is not room for septic systems. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor reported that the Frizelle house that had been sold at 
auction ( Birch Point Drive) needed to be moved and the moving company was wanting 
to move the house down Ramsey Avenue to Highway 9 3 .  In order to do this two 
trees would have to be cut down in the area of the Cemetery ( street side of the 
hedge ) ,  they were asking Council permission to cut the trees. Councilman Hanson 
said the best route for them to take would be to cross the railroad tracks and 
go through Idaho Timber property to Karrow Avenue. After discussion the Council 
agreed that if the Ramsey route was more feasible and the trees were cut down, 
they would have to replace two trees in one of the City Parks. 

City Manager Ennor told the Council ( in case they were to get calls) that 
a Mr. Ruffatto approached the Lakeshore Committee and the Fire Department on 
burning several piles of wood that he has accumulated on the lakeshore. The 
owner has a steep lot at Houston Point Subdivision and it is easier to burn the 
wood than to try and get it up the hill. The Fire Department has worked with him 
on the correct procedures for burning, metal underneath, etc. The Lakeshore 
Committee met with him and even though he had not submitted an application, they 
agreed with him because of the recommendation of the Fire Department. He said 
that he was treating this as a burning permit requirement as long as the 
Lakeshore Committee reviewed it and felt comfortable with it. He was not asking 
for an application from Mr. Ruff at to and did not require a written recommendation 
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from the Lakeshore Committee. Mayor Boksich said Mr. Ruffatto had called him 
on the burning permit and he has gone through all the right channels. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson said in a conversation with the Health Inspector, the 
Inspector made a comment that the City of Whitefish would have to use washed 
sand on the streets next winter. Councilman Peterson asked if this were true 
and City Manage Ennor said yes, in order to keep the dust down, the Cities of 
Columbia Falls and Kalispell were using it now, the City of Whitefish is the only 
community that has not been mandated to use wash sand. I f  this comes about, the 
State would also have to meet the requirements .  

Councilwoman Maddux reported that there was a frost heave in the new 
sidewalk on Fourth Street along side the Montessori School. She also asked 
procedures for vacating the small road ( Baker) in Master ' s  Green subdivision, 
or changing the name of the road. 

Councilman Hanson asked that City owned sidewalks be washed off. 

Councilman Feury said some people that live in George Wartnows old house, 
which sits below Idaho, made a complaint that Idaho when it gets to the north 
end and goes down to the lake ends up being more of an alley and is not 
maintained by the City very well and kids race up and down that hill and they 
are wondering if in the winter if the access could be restricted there like it 
is on the north end of Montana Avenue. City Manager Ennor would look at the 
street and bring his recommendation back to the Council • 

Councilwoman Bee said she would like to see the Council go ahead with 
public hearings on the bridge to bridge project . 

City Manager Ennor asked the Council when everyone would be able to meet 
with the State and the Council set March 23,  1992 at 4 : 00 P . M .  He also felt that 
the State would recommend the consultant set the public hearings on the bridge 
to bridge project. 

Councilman Feury suggested the Council think about the language in the 
agreement so we can be sure we don ' t  have the problems we have had on the 93 
project. Everyone should know what the ground rules are. Councilman Hanson agreed 
with him, there should be language in the document that the City is going to 
address landscaping issues in conjunction with the rest of the project. The 
landscaping the traffic engineering as well as the highway design is something 
that needs to be address with the State. 

Mayor Boksich said he would publicly like to extend his congratulations 
and best wishes to the Whitefish Bulldog basketball team on the divisional 
championship and wish them good luck at the State tournament, they will represent 
the City of Whitefish proudly. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilwoman Bee, to adjourn at 9 : 50 P.M.  The motion passed 
unanimously. 

ATTEST: 
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Box 158 . Whitefish. monto.no. 59937 ( 406) 862-2640 

• 

• 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
March 16 , 1 9 9 2  

7 : 0 0 PM 

( I tems listed below have been distributed to Council members 
in advance for study and will be enacted by one motion . I f  
separate discussion is desired on an item, that item may 
be removed from the Consent Agenda and placed on the 
regular agenda at the request of a Council member . )  

1 .  Minutes of the March 2 ,  1 9 9 2  Council meeting 
2 .  Approval of Claims Warrants :  # 1 0 9 8 7 - 1 1 1 7 4  

$ 2 9 8,468 . 6 8  
3 .  Approval of Payroll Warrants : # 7 1 0 1 - 7 1 9 5  53 , 8 2 2 . 8 2 
4 .  Approval of Cash Status Report for February 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 

1 .  Alternate Transportation Route Suggestions 
2 .  Appointment to Park Board 

V .  NEW BUSINESS 

1 .  Meeting with Department of Lands 
2 .  Lakeshore Construction Application 

VI . CITY MANAGER ' S  REPORT 

VI I .  COUNC IL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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TO: 

FROM: 

DATE:  

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 2  March 1 9 9 2  

Council Agenda for 1 6  March Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the second meeting in March : 

1 .  Alternate Transportation Routes . The Department of 
Highways will be in Whitefish to meet with the City Council on 
Monday, the 30th of March, at 4 PM. The meeting will be in the 
Council Chambers and, as the attached memorandum from Doug Morgan 
indicates, is for the purpose o f  discussing the details of hiring 
a consultant to conduct a location and design study for the City . 

In conjunction with this study the State would like to 
take aerial photographs of any potential routes through or around 
town. As the flight would have to take place before the trees 
have leafed for the year the routes to be flown need to be 
determined by early Apri l .  I f  the Council has any route sugges
tions they need to be addressed with the State o f f icials at the 
3 0  March meeting. Thoughts on routes include Hi ghway 9 3  trough 
town and to the wes t ,  and the oft noted extens ion of Highway 4 0  
to an intersection with Highway 93 west of town . 

2 .  Appointment to Park Board . At their 1 1  March meeting 
the Whitefish Park Board interviewed both applicants for the 
vacancy created when Mayor Boksich was el ected to lead the 
Counc i l .  While both applicants were well qualified for the 
position only one, James Mohn, has resided in the City for the 
requisite two years to comply with state law for appoi ntment to 
park commi ssions . The Park Board recommends the Mayor appoint, 
and the Council concur in the appointment of Mr . Mohn. 

3 .  Department o f  Lands Meeting. Attached is a letter from 
Michael DeGrosky , Fire Supervisor of the Department of State 
Lands , asking if  the Council would be interested in scheduling a 
meeting at which he would present information relating to his 
department ' s  interest and involvement in reviewing subdivisions 
as they may impact upon state lands . He has suggested a number 
of dates for a meeting which would consume approximately two 
hours . If  the Council has a preference I wi l l  pass that or as 
list of possible dates to the Planning Board for their considera
tion . 
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4 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Land Use Review Leqislation. At the last meeting 
the Council received a proposal from Councilor Hanson suggesting 
the adoption of an emergency ordinance to exempt from review the 
division of certain lots or parcels of land. The City Attorney 
is reviewing the draft ordinance prepared an ordinance to accom
plish this action, however, it was decided to postpone action 
until the City Attorney could further research the matter. 
Recent discussions with planners at the Regional Development 
Office has left some doubt as to the ability of the City to 
review those land use matters which state statute speci fically 
exempts from review, however , Leo Fisher still believes the door 
is open for review . I am hoping to have all parties together in 
the near future to discuss the question and will return the 
subject to the agenda at the next regular meeting. 

b. Highway 93 Design and Landscaping. Subsequent to 
the Council ' s  decision to proceed with the raised median plan for 
Highway 9 3 ,  I spoke with Mitch Tanner to ascertain the antici
pated schedule.  He indicated a late March completion of the 
proposal which would then be presented to the State . He hopes a 
least one member o f  the Council will be able to accompany Wirth 
Design Associates to show support for the plan among local 
elected o f ficials . A firm date for the meeting will be forthcom
ing . 

c .  Baker Avenue Extensi on. On 10  March Paul Wells , Lee 
Griswold and I met with the County Commiss ioners and County 
Highway Department representatives to discuss the County ' s  
participation in the Baker Avenue extension project . The meeting 
concluded with the Commiss ioners agreeing to deed to the City the 
seventy-foot wide north/south portion of the new Baker Avenue 
route across their gravel pit, as well as the entire lot behind 
Best Bet Casino connecting to the Spectrum portion of the Saf eway 
building . This will enable the route of the connector to 
Columbia Avenue to meander as necessary to provide access and 
parking for the area . In addition, the Commiss ioners agreed to 
construct that extension from the new Baker Avenue route to 
Columbia Avenue.  

d .  Library Status . Attached is a letter from Georgia 
Lomax, Director of the County Library system, responding to 
Council ' s  query as to the status of the Whitefish Library proj
ect . It appears the City ' s  promised $ 1 0 0 , 000 matching funds will 
not be needed in the near future . 

e .  Questions of the Parking Commission . Attached is a 
copy of the questions raised by Don Gray, and the answers ren
dered the Parking Commission.  I f  the Council has any specific 
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questions pertaining to the Commission ' s  response, I wi l l  relay 
them to the members at their next weekly meeting. 

For the Counc i l ' s  information , the Commission has 
selected a consultant - Shannon Environmental Management, o f  
Missoula - to investigate the contamination of the Western Way 
site and recommend the appropriate steps to resolve the matter. 

f .  Project Ice Cube Report . Attached is another 
quarterly report from the Project Ice Cube as to the group ' s  fund 
raising status . 

g .  Police Commendation. Attached is a copy a recently 
received letter from a Minnesota community - and Chief LaBri e ' s  
response - regarding work performed by Detective Voelker during 
the course of his routine. 

h. Retreat Questionnaires . As of this date I have 
receive retreat "ballots" from only two of the Council . 
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COUNCIL MINUTES 
MARCH 16, 1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Feury, Bee, Fields, 
Maddux and Peterson. Also present were City Manager Ennor and City Attorney 
Hedman. 

CONSENT AGENDA 

1. Minutes of the March 2 ,  1992 Council Meeting 
2 .  Approval of Claims Warrants :  #10987-11174 $298,468.68 
3 .  Approval of Payroll Warrants :  #7101-7195 $ 5 3 , 82 2 . 82 
4 .  Approval of Cash Status Report for February 

Councilman Fields corrected the minutes as follows: Second paragraph under 
Old Business, the ladies name was Judy Cornell. Page 3,  first paragraph, line 
2 5 ,  change limited access to unlimited access.  

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve the Consent Agenda with the above amendments to the Minutes of March 2 ,  
1992. The motion passed unanimously. 

PUBLIC COMMENT 

Don Gray again approached the Council on the Parking S . I . D .  assessments, 
formula, protests, and the fact that the Council did not seem well enough 
informed to answer the set of questions he had presented, the Council referred 
the questions to the Parking Commission. He felt if the Council had allowed him 
to present his case at the meetings the Council vote on the formula would have 
been delayed and the formula reviewed and worked out to everyone ' s  satisfaction. 
City Manager Ennor explained that the Parking Commission held numerous meetings 
and public hearings on the formula and after every meeting they would amend the 
formula, and tried very hard to work with all the business people in the S . I .D .  
He said that while Don has legitimate concerns, in his estimation the Parking 
Commission had revised the formula to benefit everyone in the S . I .D .  

Councilwoman Bee asked Mr. Gray if he had gone to any of the public 
hearings and asked him if he was aware that the assessment was published in the 
Whitefish Pilot. Mr. Gray said he was out of town for both the public hearings 
and could not attend. 

Councilman Peterson invited Mr. Gray to attend the next Parking Commission 
meeting, the commission was willing to work with him and all the issues would 
be addressed. The Council agreed that this is where he should take his concerns. 
Mr. Gray was hesitant about attending the meeting and felt the City Council 
should answer his questions. Mayor Boksich said the way he felt about the 
Parking Commission, Police Commission, Board of Adjustments, etc. they are an 
arm of the City Council, they are working for the Council. To walk in at that 
point and overstep what they had done, is completely disregarding that committees 
and the effort they put into the project. 

Councilman Hanson was concerned about the response of the Parking 
Commission to question number 6. Negotiations with the Hardings are completed 
and call for the Hardings to pay for one half of the alley S . I . D .  out of the 
property sale proceeds ,  the other one half must come from some other source. 
He asked that "the other one half must come from other sources" be clarified. 
His personal feelings were that this assessment should be computed in the 107% 
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of the estimated S . I . D .  

COUNCIL MINUTES 
MARCH 1 6 ,  1992 

Don Gray said he wanted it clear that he was not opposed to the parking 
lots, but felt the proposal was too grand, the City should start with a smaller 
project, the assessment for Stacey Oil was excessive and the parking areas 
would not benefit his business. 

OLD BUSINESS 

1 .  ALTERNATE TRANSPORTATION ROUTE SUGGESTIONS: City Manager Ennor said 
that the Department of Highways would be in Whitefish to meet with the City 
Council on Monday, the 30th of March at 4 : 00 P . M .  He had attached a memorandum 
from Doug Morgan which indicates the purpose of the meeting is to discuss the 
details of hiring a consultant to conduct a location and design study for the 
City. In conjunction with this study the State would like to take aerial 
photographs of any potential routes through or around town. I f  the Council has 
any route suggestions they need to be addressed with the State officials at the 
meeting. Thoughts on routes include Highway 93 through town and to the west, 
and the often noted extension of Highway 40 to an intersection with Highway 93 
west of town. 

Councilman Hanson asked City Manager Ennor to talk to the State people and 
get clarification, with the new federal highway bill the secondary highway system 
has been abolished. The last he heard they did not know how they were going to 
address that, he wondered if they were talking strictly Highway 93 and 
alternatives, or were they talking State highway issues in the Whitefish area 
such as Wisconsin Avenue, upgrade between the viaduct and the Big Mountain 
turnoff which is all part of the Secondary Highway. At the 30th meeting the 
Council should be prepared if they are interested in the Secondary Highways and 
were going to open the door for the City. 

Mayor Boksich was concerned, the amount of heavy truck traffic through 
town, they are so noisy, and dusty that he felt the City should look at the 
Highway 40 extension. The downtown has worked so hard to attract business and 
the trucks are out of character with the tourist orientated atmosphere of the 
downtown, there needs to be an alternative route. Councilman Fields said it is 
frustrating to him because this alternative was clearly pointed out by the 
Planning Board and it could still easily be put on the map. The alternative 
route has already been designated and they could easily fly the route and take 
a look at it . The Planning Board had not followed through on the proposal due 
to two people that were adamantly opposed to it. City Manager Ennor said the 
State was aware of the proposal and it would be studied. 

Councilman Fields said it was his understanding there were highway 
beautification funds available, other than the $100,000 from the State. It was 
his understanding, early on, that there is a great deal of money available from 
the federal level for highway beautification. It bothers him that, the Highway 
Department has come back and said, now that the City wants the medians, they are 
going to put major costs on the City. It should be brought to their attention 
that they should be researching for the City, not the City researching for them, 
and they should try and get the best deal they can for the City. Mayor Boksich 
said there should be clarification of the acquisition of land, Mitch Tanner had 
said there was adequate right-of-way for the medians without the need for 
additional land. City Manager Ennor said he asked about that and they were 
talking acquisition of additional land for access points. 

Councilman Hanson said there were two things. Throughout the meetings he 
had attended, the State has acknowledged there was $100,000 for beautification 
budgeted and repeatedly told the Council that the cost of what was proposed meets 
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COUNCIL MINUTES 
MARCH 16,  1992 

that $100,000, we the City would have to go lobby the Highway Commission to 
approve more funding. The door is not closed and in the last meeting, Roy Duff 
made a comment that led him to believe, the Highway Commission would be favorable 
for what the City wants to do (there was no commitment made ) . He said that 
Friday and Saturday Ted Wirth and Mitch Tanner were in town and they mentioned 
that there is five million dollars, federal money that is available for 
beautification projects. They felt that an application from the City should have 
more credibility than other applications that had been submitted. Councilman 
Hanson said that he thought when it is time for negotiations on the 
beautification, Wirth and Associates will have very good arguments for Whitefish. 
He also said it was his understanding that the Commission was meeting in Great 
Falls in April and Wirth and Associates plan on attending this meeting, and they 
would like some representation from the City Council to help present our case 
to the Commission for these extra funds. Councilman Fields said it bothers him 
because the State originally said the $100, 000 was for just the beautification 
and now they are saying that the City has to take the $100, 000 to pay for 
everything, land acquisition, medians, beautification and anything above this 
amount the City is going to have to pay for. The state needs to be consistent 
in what they are saying. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Hanson, that the City Council send representation to the Highway Commission 
meeting and that the Council send a letter to tell them that the Council would 
like to be considered for funds from the additional $ 5 , 000, 000 that has been 
designated for Highway beautification and bike paths . The motion passed 
unanimously. 

City Manager Ennor said he would find out when and where the meeting would 
be held. Councilwoman Bee said she would like to see more than just one 
Councilor attend the meeting. 

2 .  APPOINTMENT TO THE PARK BOARD: City Manager Ennor explained that 
at the March 11th meeting of the Park Board they had interviewed both applicants 
for the vacancy created when Mayor Boksich was elected to lead the Council. 
While both applicants were well qualified for the position, only one, James Mohn, 
had resided in the City for the requisite two years to comply with state law for 
appointment to the park commission. The Park Board recommends the Mayor appoint, 
and the Council concur in the appointment of Mr. Mohn. City Manager Ennor 
further explained that the term of office would expire as of May 1 ,  1992 and the 
Mayor could extend the term for an additional two years. 

Mayor Boksich said he would like to appoint Jim Mohn to the Park Board to 
finish the term expiring on May 1 ,  1992 and reappointing him for an additional 
two year term which would expire on May 1, 1994. 

Councilman Peterson made a motion, seconded by Councilman Fields, to ratify 
the mayor ' s  appointment of Jim Mohn, term to expire on May 1, 1994. The motion 
passed unanimously. 

3 .  LAND USE REVIEW LEGISLATION: City Manager Ennor said that the FRDO 
Planners feel strongly that the City cannot review those land use matters which 
state statute specifically exempts from review. However, Leo Fisher still 
believes the door is open for review. The FRDO Planners would like the City 
Attorneys '  meet with Dennis Hester, in the County prosecutors office. The 
Council can decide which is the best approach after the information is received 
from this meeting. 

Councilman Hanson asked to make a couple of points on the legislation. 
On page 1, where there is a series of whereas and get to "Council finds it 
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COUNCIL MINUTES 
MARCH 1 6 ,  1992 

appropriate to restrict the availability of City Services" .  That particular 
section has nothing to do with subdivision laws, and he feels that it is the key 
to the whole thing. In Section 6 page 2 ,  simply states that "failure to comply 
with this ordinance shall result in restriction of availability of City 
services" .  Implicit in that statement is if anyone chooses to go ahead and file 
business as usual, then they will run accounter of this statement in section 6 .  
This again is not based on subdivision law, it is based on the City ' s  ability 
to regulate utilities. He also asked that a Section 8 be added: If any provision 
is found to be invalid such invalidity shall not effect other provisions which 
can be given the effect without the invalid provision. In other words all the 
various section of this ordinance shall stand alone. 

City Manager Ennor said that the County Planners agree with Councilman 
Hanson on number six, the question is what happens to the properties that are 
already in the City and we have no authority over. They have also said be very 
careful about the annexation policy. Councilman Hanson said that the point being 
if someone has five acres in the City, and he decides to go through an exempt 
review process if this is enforced, then the City could say fine, split the 
property but because they did not go through the review, the City has the right 
to refuse them utilities. He said that future generations will pay greatly to 
try and resolve some of the problems that are adding up to a nightmare. 

City Attorney Hedman said that the ordinance needed to be further 
researched and they would work with Councilman Hanson on it. They would also 
meet with the County Attorney ' s  office to resolve the problems. 

NEW BUSINESS 

1 .  MEETING WITH DEPARTMENT OF LANDS: City Manager Ennor had given the 
Council a letter from Michael DeGrosky, Fire Supervisor of the Department of 
State Lands, asking if the Council and the Planning Board would be interested 
in scheduling a meeting at which he would present information relating to his 
department ' s  interest and involvement in reviewing subdivisions as they may 
impact upon state lands. Mr .  DeGrosky had suggested a number of dates for a 
meeting. After Council discussion, the Council set May 11th at 7 : 00 P . M .  City 
Manager Ennor would query the City-County Planning Board to see if this date met 
their schedule. 

2 .  LAKESHORE CONSTRUCTION APPLICATION: City Manager Ennor explained 
that the lakeshore construct�on appl�cat�on had been submitted to the Lakeshore 
Protection Committee by Whitefish Lake Lodge and was just an update on their 
project, the original lakeshore application had been approved some time ago. No 
action was required by the Council. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson said he would like to see the decay Ordinance enforced. 
The lot at the corner of First and Central needed attention. City Manager Ennor 
said he would look at the property and enforce the ordinance. 

Councilman Peterson also requested that the street striping be done early, 
after Clean The Fish. He said he would be missing two meet ings in April and asked 
that someone attend the Parking Commission meetings in his place. Councilors 
Bee and Hanson would attend the meetings. He asked that cork be placed on the 
Council room walls, for displaying maps and other information. 

Councilwoman Maddux reported that the State Auditor made a comment to her 
that the City had a very clean accounting system. She also complimented the 
water department clerks. Her home water bill had doubled because her household 
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MARCH 16,  1992 

had tripled, the clerks were on top of the situation and notified her immediately 
of the increase in the water usage. She asked about the status of the Shady 
River Estates request for a "No Through" and "Children at Play" signs. City 
Manager Ennor said the Police Chief had checked the area and had no problem with 
the request. The signs would be ordered. She said she had heard a rumor that 
someone is proposing to bring used trailers for hotel housing on the south edge 
of town and wondered if the City had any information on this rumor. City Manager 
Ennor explained that this was on the agenda for the Planning Board this Thursday 
night to request an expansion of the zone that fronts on highway 9 3 .  It is 
directly north of the Carpet Studio, and they are looking to expand a portion 
of that property to accommodate hotels.  They do have some modular units, they 
are similar to a class A manufactured home and as far as he knows they would not 
be restricted in that zone, the units will be on foundations, they have the 
parking and the setbacks. They are small units similar to units colleges had 
years ago. The developer does have a problems, he has to get on City sewer 
and he cannot get on by gravity so he has additional costs of a pumping system, 
or get the County to agree to septic systems. City Manager Ennor said the 
developer has done the exact same thing in Missoula in the last year or so. The 
City-county Planning Board would hear the proposal and send their recommendation 
to the City Council . The Council would have to approve the Zone Change. 

City Manager Ennor said he had received the Engineers estimates in 
extension of utilities south to the junction of Highway 40 and the engineer 
estimate was $ 1 , 000,000. This development exceeds the 200 ' distance from public 
sewer which would require them to get on City sewer, they could theoret ically 
apply for a septic system, but he felt the County would turn them down . From 
the standpoint of a rational extension of City services to just allow someone 
on temporarily does not make sense, it makes more sense to wait until there is 
more demand and then allow the hookup. The Planners also pointed out in the 
Master Plan that this development is on the fringe of urban development and the 
rest is Agriculture out there and the Planning Board could be convinced that this 
is basically on that fringe and recommend to deny the request .  He said that D .  
A.  Davidson says it is a poor policy to extend utilities for developers, 
especially $ 1 , 000, 000 worth of utilities. He said he would not be recommending 
that the City extend those services but, the City should not S . I . D .  right now. 

Councilwoman Bee said she had noticed the efforts to wash the streets, City 
crews were doing a good job. She was in Billings for the tournament and they 
have landscaped medians that are beautiful and the businesses were easily 
accessed. She said that she and Benny went in front of the Board of Adj ustments 
for a side yard adjustment, Joe Courtney the new Board member had given her and 
Benny a hard time when investigating their request. The rest of the Board 
apologized for the inconvenience. She also said that maybe the City should look 
at an architectural review for Whitefish. 

Councilman Hanson said he would echo what Councilwoman Bee said about the 
Architectural Review, it is hard to do, but there are a lot of things happening 
that is raising the ire of the citizenry and it is going to get worse. Cities 
in Idaho had an Architectural Review, the City could get information from them. 

Councilman Hanson said regarding the Council discussion on the Parking 
S . I . D . , State law says if you don ' t  respond to your notification you are in 
effect responding with a yes vote. Even though State law says in forming an 
S . I . D .  that is the procedure you follow, and he wondered if the Council could 
not restructure that format so the effected party would be requested to send 
back yes and no votes, this would give a more accurate assessment of the 
situation. City Manager Ennor said he had worked in three States and Montana 
was the most fair and equitable from the S . I . D .  standpoint. Councilman Hanson 
also requested that the Council receive copies of the Parking commission 
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Councilman Peterson reported that a situation came up last week and in a 
nutshell it was a conversation with Mike Bensen, Valley Motor Supply, and they 
were interested in the Home Lumber Co. property, either buying it or trading 
property for it, etc. They were discouraged by the Parking Commission, this has 
been encouraged again, there is a Committee that is looking into the possibility 
of Valley Motor maybe trading the City, or selling it to them, Valley Motor 
wants the highway exposure. He wanted the Council to know that the Home Lumber 
building is not a dead issue. 

Councilman Hanson said the Council should schedule another workshop, City 
Manager Ennor would tally the Council surveys and then the Council could schedule 
the workshop. 

Mayor Boksich said that he would be out of the Country from July 6th 
through the middle of August. He also reported that City Beach was looking good, 
the contractors had completed the building and the deck was in place, they were 
working on the sun bathing docks at this time and they looked good. City Manager 
Ennor said the project should be completed before Memorial Day. 

Councilman Hanson suggested that the City place stone or wood decking 
around the manholes that protrude from the beach. City Manager Ennor said it 
was his understanding that they would be capped, sealed and under the sand. He 
would find out. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Hanson, to adjourn at 8 : 40 P.M.  The motion passed 
unanimously • 
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WHITEFISH CITY COUNCI L  
6 April 1 9 9 2  

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 0 0  PM 

( Items lis ted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request o f  a 
Council member . )  

1 .  Minutes o f  the March 1 6 , 1 9 9 2 ,  Council Meeting . 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 

1 .  7 April Hi ghway Commi ssion Meeting ( Great Fal l s )  
2 .  Request for Proposal Subjects : Highway 93 Through City 

V .  NEW BUSINESS 

1 .  Resolution No . 92 . 6 :  Parking Commi ssion Loan 
2 .  Request for Property Purchase 
3 .  Clari fication o f  Plant Investment Fee Policy 

VI . CITY MANAGER ' S  REPORT 

VI I .  COUNCIL REPORTS OR COMMENTS 

VI I I . ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council� 
City Manager Ennor 

1 April 1 9 9 2  

Council Agenda for 6 April Meeting 

The following items are scheduled for the Counc i l ' s  atten
tion at the first meeting in Apri l :  

1 .  Highway Commi ssion Meeting .  The Council indicated a 
desire to be represented at the 7 April Hi ghway Commi ssion 
meeting in Great Falls . The Commi ssion has indicated they will 
be reconsidering the request of local residents to study the 
concept of a parkway between Kalispell and Whitefish ( notice 
attached ) . Those members of the Counc il planning to attend the 
meeting , any particular City concerns to be expressed, and the 
question of transportation need to be settled. 

2 .  Project Agreement for Upgrading Highway 9 3 .  The immedi
ate result of the meeting with the Department of Hi ghways this 
past Monday was the agreement that the City would prepare a 
"request for proposals" for hiring a consultant to conduct the 
preliminary engineering for upgrading Highway 9 3  through 
Whitefish . Attached is a draft of the RFP and project descrip
tion which is being sent to Jim Weaver for his comments . After 
the Council has had an opportunity to consider any additions to 
the scope of the project the final version will be mailed to the 
list of consultants supplied by the State. Of particular concern 
would be any added areas specifically relating to City needs of a 
long range nature . Also, please note the percentages given to 
the various selection criteria . The Council may wish to amend 
these and add them to our existing policy. 

3 .  Parking Commission Loan. The Parking Commission has 
authorized a short-term loan to consummate the purchase of Home 
Lumber. Mountain Bank responded with the lowest interest rate 
for the 12 0-day loan, however , they have asked that the governing 
body authorize the transaction rather than their appointed board. 
As soon as bids for all the improvements have been received the 
loan will be included in the proposed bond sale. A resolution 
ef fecting this action is attached for the Council ' s  consider
ation. 

4 .  Request for Property Purchase. Attached is a copy of a 
letter (map included) from the owners of two lots on the west 
side of Baker Avenue,  fronting on Whitefish River. Recently, 
upon considering development regulations for the property the 
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owners - and the City - learned that a sewer main had been 
installed across the length o f  the properties in 1 9 5 3 ,  but that 
the easement for the line had never been recorded . The owners 
had purchased the lots for development purposes , but are unable 
to continue without undertaking sever corrective measures . 

Had Baker Avenue been reconstructed as proposed a few 
years ago the City had planned the realignment of the sewer main 
to remove it from the lots . As this may not occur for some time 
the only other reasonable solution is to replace the line with 
mortar lined ductile iron pipe . The existing line i s  clay tile 
in three foot sections and exhibits sagging as it was placed on 
old river meander and covered with non-structural fill . The f i l l  
at 7 t h  Street has aided this sagging. The owners understandably 
feel this cost should not be theirs . Rather than perform this 
corrective action they are offering the property to the City for 
$ 1 9 , 9 0 0 .  

Two thoughts : 1 )  were the City to acquire the lots i t  is 
possible the line could be realigned when Baker i s  reconstructed 
and the lots resold, perhaps for more than their purchase price; 
and 2 )  were the City to acquire the lots the open view of the 
river might be welcomed by the community as the City continues to 
develop and such amenities become less available. 

Has the Council any thoughts on the best course of 
action? 

5 .  Plant Investment Fee Policy. As the Council is aware, 
the City charges new development in the City a fee to "buy" into 
the water and sanitary sewer systems . I n  effect, the newcomers 
are repaying, or contributing to the investment in the two 
uti lity systems made through payments by past users . Both 
charges are based upon the s i z e  of the water meter required o f  
the development , as this bears a direct relationship t o  the 
potential impact on the utility systems . Residential development 
i s  not immune to this charge and, in fact, a few new single
family residences have sufficient water fixtures to have demanded 
the charge associated with a l-inch meter . Recently, however, an 
application for a residential remodeling/expansion project has 
raised questions regarding the manner of calculating the fees . 

Standard procedure to calculate the plant investment fee 
for a new development includes determining the number of fixtures 
involved, then calculating the required meter size using a 
standard American Water Works Association guide. The average 
single family residence requires a 5/8- inch meter which has a 
generally recognized capacity of 20 gallons per minute (gpm) . 
The AWWA guideline provides for 80% of the meter ' s  capacity for 
intermittent flow. This allows higher flows during abnormal 
periods of higher use and provides a reasonable life for the 
meter by not requiring it to work at higher capacities for long 
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periods . It also takes into consideration the needs o f  the 
consumer by providing some assurance they will be able to draw 
the volume o f  water they may need1 even during times when a great 
number o f  the fixtures are in use . 

For the application in point the number o f  fixtures does 
not represent a marginal cas e :  AWWA guide indicates a l-inch 
meter to be required . This 1 even though the impact of a planned 
guest house and any existing or proposed irrigation i s  unknown 
and was not included in the calculation. In short1 the expansion 
of the primary residence itself calls for replacement of the 
exiting water meter to the next largest size.  

At first flush the logical approach would be to charge 
the plant investment fee attributable to the new meter size1  less 
the charge for the existing1 lesser sized meter. By this method 
the total plant investment fee due for the project would be 
$ 2 1 5 7 3 .  This would be comprised o f  water : $ 1 1 8 1 0  less $724 = 
$ 1 1 0 86 ; and sewer: $ 2 1 478 less $ 9 9 1  = $ 1 1 4 8 7 .  

Were this project a commercial or multi-family resident
ial one where additional space were being prepared for expanded 
use the increased plant investment fee would seem beyond debate . 
For a single family residence1 however1 the situation becomes 
less clear as the use o f  the building will not change1 only the 
potential use. That i s 1  the use o f  the building will remain that 
o f  a single family residence1 while the potential for greater 
demand upon the water and sewer utilities due to the availability 
of added water fi xtures has substantially increased. 

One of the reasons for the AWWA guide for meter size is 
to assure the longest possible period of use of a meter before 
normal wear requires the City to suffer the cost of replacement . 
A l- inch meter has a capacity 2 - 1 / 2  times that o f  a 5/8-inch 
meter/ or 50 gallons per minute. I nasmuch as the present use and 
user may change at some in the future 1 the larger meter is 
certainly necessary. The question is only whether an increase in 
the plant investment fee is appropriate1 inasmuch as the struc
ture has presumably already paid a fee at the time of initial 
construction . 

I f  the Council will consider this matter and lend their 
thoughts and comments a policy wi ll be prepared to resolve this 
potential dispute. 

6 .  Miscellaneous . The following items are included for the 
Counci l ' s  information: 

a .  "Parkway" Petition. At the 2 March regular meeting 
the Council received a petition from Bebe Kezar containing a 
supposed " 7 0 0 "  signatures from individuals supporting a divided 
hi ghway south o f  the intersection with Highway 4 0 .  The petition 
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has been misplaced and the Council is asked to search their files 
to see if  it was included in papers taken home by any member. 
Terry Schend has expressed interest in seeing the petition. 

b .  Police Commendation. Attached is a copy of a letter 
of commendation issued to head dispatcher Arlene Dunluck by Chief 
LaBrie.  

c.  Maintenance District. One of the issues the Council 
discussed at the recent retreat was that of revising the method 
of assessment for the street maintenance district . The City 
presently assesses solely on the basis of property front footage. 
I have once again been called by an owner of a lot on Centennial 
Drive asking if this method is fair to undeveloped lots . He 
would prefer some method which included assessed value, as this 
would substantially reduce the charge for an undeveloped lot. As 
he inquired as to the Council ' s  schedule of meetings for April 
you may anticipate a question from the audience relating to this 
subject. For the Council ' s  informat ion, of the seventeen retreat 
subjects ranked by the Council this issue was considered 
fi fteenth in order of importance . 
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COUNCIL MINUTES 
APRIL 6, 1992 

Mayor Boksich called the regular meeting o f  the Whitefish City 
Council to order at 7 : 00 P . M .  Council Members present were Hanson, 
Feury , Bee, Maddux and Fields . Councilor Peterson was absent . 
Also present was City Manager Ennor. 

CONSENT AGENDA 

1 .  MINUTES OF THE MARCH 16, 1992 COUNCIL MEETING: 
Councilman Fields made a motion, seconded by Counci lwoman Maddux 
to approve the Minutes of the March 1 6 ,  1992 meeting as presented . 
The motion passed unanimously. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  7 APRIL HIGHWAY COMMISSION MEETING (GREAT FALLS): The 
Highway Commission would be meeting in Great Falls to reconsider 
the request of "The Concerned Citizens Group" for a study to 
determine the feasibility of constructing a parkway between 
Kalispell and Whitefish. The City Council indicated a desire to 
be represented at this meeting and Councilors Bee, Hanson and 
Maddux would attend the meeting. 

2 .  REQUEST FOR PROPOSAL SUBJECTS : HIGHWAY 93  THROUGH THE 
CITY :  City Manager Ennor said that the City Attorney was 
reviewing the agreement between the State Highway Department and 
the City for upgrading Highway 93  through the City and he had no 
problem with the agreement . He requested that the Council 
authorize the Mayor to sign the agreement . 

Councilman Hanson made a motion, seconded by Councilwoman 
Maddux, authorizing Mayor Boksich to sign the agreement with the 
State on Hi ghway 93 through the City. The motion passed 
unanimously. 

City Manager Ennor had prepared a "request for proposals" for 
hiring a consultant to conduct the preliminary engineering for 
upgrading Hi ghway 93  through Whitefish. He said that after 
submitting the proposal for State approval ,  the State was not 
completely satisf ied with it and he would probably have to rewrite 
i t .  After Council approval the final version would be mailed to 
the list of consultants supplied by the State . 

1 



• 

• 

• 

COUNCIL MINUTES 
APRIL 6 ,  1 9 9 2  

Mayor Boksich asked City Manager Ennor, if  the proposal should 
outline the alternative routes around the City. City Manager Ennor 
said he had faxed a map indicating the areas ; Highway 93 to H ighway 
40 North , Baker and Spokane, extension of Highway 4 0  connecting 
over to Highway 9 3  through the lakes , Karrow Avenue as it connects 
to Highway 9 3 .  Mayor Boksich said that because o f  the input the 
City hoped to gain and the ultimate discussions that wi l l  develop 
from thi s ,  he questioned whether the City had to be that speci f i c .  
City Manager Ennor said that the request that was made to him was 
just what the City Council might see as being the immediate options 
so they could have them flowing before the middle of April . Mayor 
Boksich said his impression was that whatever the City put into the 
proposal was what the State would deal with . City Manager Ennor 
said that the contract would open the door to other proposa l s ,  such 
as , the person doing the surveying and looking at the area could 
come up with a viable plan . Councilman Fields said he had spoken 
to Jim Weaver and he said that the City could not make any 
determinations of the routings or even make suggestions , because 
it could limit the federal dollars or eliminate these dollars . 
City Manager Ennor said this does relate to what the agreement says 
and what they had given him as samples on how the request for 
proposals should be drafted. I t  did not indicate area or direction 
or location at al l ,  it is pretty wide open. Councilman Feury said 
when they go through the environmental assessment process , it is  
a guideline, not a requirement of the Federal Highway 
Administration to develop all possible alternatives to the same 
extent . I t  is not required but i f  they look into it and the City 
does not act on i t ,  a bypass for instance, they would still have 
that environmental assessment that could be used in the future . 

NEW BUSINESS 

1 .  RESOLUTION NO. 92 - 6 :  PARKING COMMISSION LOAN : City 
Manager Ennor said that the Parking Commission had authorized a 
short-term loan to consummate the purchase of Home Lumber. 
Mountain Bank responded with the lowest interest rate for the 
$ 1 6 0 , 0 0 0 ,  1 2 0  day loan, however , they have asked that the governing 
body authorize the transaction rather than their appointed board . 
As soon as bids for all the improvements have been received the 
loan would be included in the proposed bond sale . A resolution was 
required for this action and Council Members had been given a copy 
for their review and consideration . 

City Manager Ennor also reported that the Parking Commission 
had met today and decided to proceed with their original plans for 
the Home Lumber building. It would be torn down and parking spaces 
provided, instead of leasing or renting the building. Their 
concern is that by changing the nature of the improvement they 
would have to go back through the S . I . D .  process . The Commission 
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has hired a contractor for the boring tests on Western Way property 
and the tests will go to a State approved testing plant and the 
results should be back to the Commission in about two weeks , from 
there the test results go to the State and they would have to wait 
for permi ssion to proceed with the project . They do have the plans 
developed for the Western Way and the Stephens lot, and are waiting 
to proceed with Home Lumber plans until they get the financing and 
a decision is made on the building. Counci lman Hanson sat in on 
the meeting in Councilman Peterson ' s  place . He questioned the 
issue of the City guaranteeing the loan for the purchase of that 
property, how far down the line is the Council going to go with a 
commitment without knowing exactly what this project is going to 
cos t .  I f  the total S . I . D .  final costs come in at a 1 0 7 %  o f  the 
estimate then it goes back to zero and the process would have to 
be started over. He suggested that if  the Council did agree to 
guarantee the purchase price on the loan, there has to be some kind 
of a contingency factor. He questioned, i f  the S . I . D .  exceeds the 
1 0 7 %  then has the City of Whitefish bought the Home Lumber 
property. He felt the City should be cautious when wording the 
guarantee on the final loan . Councilwoman Maddux was not in favor 
of hurrying through this process , it would take a tax paying 
building o f f  the tax rolls and put people out o f  work. She was in 
favor of waiting for the S . I . D.  process to be accomplished instead 
of the City borrowing the money . City Manager Ennor said that at 
this point the S . I . D. was for $460 , 0 0 0 ,  the City Council guaranteed 
$ 1 1 5 , 000 from the T . I . F .  Funds so it would be $ 4 6 0 , 000 plus the 
$ 1 15 , 00 0 .  Councilman Hanson said no , that at the February 18th 
meeting he had motioned that a limit be put on the total project 
costs of 1 0 7 %  of $4 6 0 , 000 . Councilman Fields said i f  the Parking 
Commission could get an estimate of the costs and present them to 
the Counc i l ,  he would favor securing the loan . 

The buy-sell was good until the 3rd of June and the Council 
had reservations about approving the loan due to the above 
mentioned concerns . They requested that the Parking Commission be 
represented at the next Council meeting and if possible have a 
complete breakdown or estimate of the costs o f  the Home Lumber 
project. 

Counci lwoman Maddux made a motion, seconded by Councilman 
Hanson, that Resolution 9 2 - 6  be tabled until the next meeting 
pending further information, the Parking Commission be required 
to bring in an itemized estimate o f  the costs o f  the construction 
of the proj ect . The motion passed unanimously. 

2 . REQUEST FOR PROPERTY PURCHASE :  City Manager Ennor 
requested that this agenda item be tabled until the next Council 
meeting . 
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3 .  CLARIFICATION OF PLANT INVESTMENT FEE POLICY: City 
Manager Ennor explained that the City charges new development in 
the City a fee to buy into the water and sanitary sewer systems . 
In effect they are repaying, or contributing to the inves tment in 
the two utility systems made through payments by past users . Both 
charges are based upon the size of the water meter required of 
the development , as this bears a direct impact on the utility 
systems . Residential development is not immune to this charge and, 
in fact, a few new single- family residences have sufficient water 
fixtures to have demanded the charge associated with a l-inch 
meter . Recently, however ,  an application for a residential 
remodeling/expansion project has raised questions regarding the 
manner of calculating the fees. 

He said that standard procedure to calculate the plant 
investment fee for a new development includes determining the 
number of fixtures involved, then calculating the required meter 
size using a standard American Water Works Association guide . The 
average single family residence requires a 5 / 8  inch meter which has 
a generally recognized capacity of 20 gall ons per minute . The AWWA 
guideline provides for 80% of the meter ' s  capacity for intermittent 
flow. This al lows higher flows during abnormal periods of higher 
use and provides a reasonable life for the meter by not requiring 
it to work at higher capacities for long periods . For the 
application in point the number of fixtures does not represent a 
marginal case : AWWA guide indicates a l- inch meter to be required . 
The expansion of the primary residence itself calls for replacement 
of the existing water meter to the next largest size.  He said that 
the logical approach would be to charge the plant investment fee 
attributable to the new meter size,  less the charge for the 
existing, lesser sized meter . Were this project a commercial or 
multi-family residential one where additional space were being 
prepared for expanded use the increased plant investment fee would 
seem beyond debate.  For a single family residence, the situation 
becomes less clear as the use of the building will not change, only 
the potential use . The use of the building will remain that of a 
single family residence, while the potential for greater demand 
upon the water and sewer utilities due to the availability of added 
water fixtures has substantially increased . He felt the present 
use and user may change at some time in the future, the larger 
meter was necessary. The question is only whether an increase i n  
the plant investment fee is appropriate, as the structure has 
presumably already paid a fee at the time of initial construction . 

He said if  the Council would consider the matter and lend 
their thoughts and comments a policy would be prepared to resolve 
this potential dispute. 

Councilwoman Bee abstained from discussing the issue due to 
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Councilman Hanson said that he had some documentation he would 
like to distribute to the Council that should shed some light on 
how to approach this issue. 

The Council tabled the issue until the next Council meeting.  

CITY MANAGER' S REPORT 

City Manager Ennor reported that four ( 4 )  bids had been 
received on the Kalispell Avenue - Third Street reconstruction 
project . 

Pack & Co . 
A-1  Paving 
Janetski 
LHC 

$ 1 4 7 , 7 34 . 10 
$ 1 5 7 , 9 9 9 . 55 
$ 1 8 9 , 8 09 . 5 0  
$ 142 , 22 2 . 0 0 

City Manager Ennor recommended awarding the bid to LHC for 
$142 , 2 22 . 0 0 .  $ 107 , 7 12 . 0 0 would be the SID portion of the bid and 
the remainder would be the City responsibility for the construction 
of water lines . 

Councilman Hanson made a motion, seconded by Councilman Feury, 
to grant the bid to LHC . The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hanson had reports that clean-up was needed i n  the 
vicinity of the area where the house was moved on Birch Point 
Drive . City Manager Ennor would look at the area to see whose 
responsibili ty it was to clean it up . 

Councilman Hanson requested that the sweeper clean Pine Avenue 
and Fire Avenue,  buses from the school were raising a lot o f  dust . 
He had also been asked i f  after the boat ramp relocation at City 
Beach, would the west side of the western most dock be dredged or 
will it be dredged so that in low water boats can use that side o f  
the dock as well . City Manager Ennor would check. Councilman 
Hanson also mentioned the "air pollution" problem in Whitefish and 
the article in the Daily I nterLake . He felt the Department o f  
Health should have contacted the City before the article carne out 
in the paper. City Manager Ennor said he had received a message 
from them, however , he had not talked directly to them. 

Councilman Feury reported that he and City Manager Ennor 
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attended a meeting of the Dakota Avenue neighborhood people . The 
meeting was essentially called by one neighborhood who lives next 
to the piece of property Russell Street owns . The initial problem 
was a complaint of heavy truck traffic in that area because Mr . 
Street was filling a hole on his property, he and City Manager 
Ennor made it clear there was nothing the City could do , Mr . 
Street has a right to fill the hole on his property . A lot of good 
things came out of this meeting and one of the most surprising 
things was the ownership of the road north of the Bay Point turn, 
and it is owned by private individuals . It would be best to have 
it surveyed and obtain the right-of-way from the property owners,  
Russ Street was one owner and he was willing to deed that property 
to the City. Then the City would be able to take a look, sometime 
down the road, at creating an S . I . D.  to fix the road. One of the 
other things was the fact that a lot of people are concerned about 
the increased amount of traffic going into Bay Point and especially 
considering development plans that they have in additional housing 
units . One thing discussed was a possible access from Bay Point 
directly across to Wisconsin Avenue. It was brought up that one 
homeowner, Ord Clark, would not give right-of-way for this acces s .  
The entire neighborhood feels this roadway is necessary and they 
would approach Mr. Clark about the right-of-way needed for the 
roadway and maybe something could happen with this road. Russ 
Street did give the indication that he would be willing to pay for 
the construction of the road and the purchase of the property were 
the City able to get access to it . I f  that is the case, the City 
should pursue the issue quickly. 

Councilman Feury said another thing that came out of this 
meeting was the fact that Whitefish does not have weight limits for 
trucks on City streets, he felt the City should look at this very 
soon. There will be more and more construction over the years and 
the roads could be protected i f  there was a weight limit . He 
suggested that City Manager Ennor talk to other entities or someone 
that could give the City what gross weight should be . City Manager 
Ennor said he would come back to the next meeting with a proposal 
to see what it would cost to line out Dakota and start working on 
the acquisition of that right-of-way. 

Councilman Feury said with the increase in traffic in that 
area, something had to be done with the "S"  curves around the hill 
and right-of-way was not available, the City might be looking at 
a one way street in the future. 

Councilwoman Maddux agreed that weight limits were needed on 
residential streets , the big trucks shake houses and are destroying 
the streets, they should not be in the residential areas . 

Counci lwoman Bee said she had received a complaint, from a 
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lady, about the City lot on Riverside Avenue. Leaves were blowing 
across the street onto other properties and it needed to be cleaned 
up.  City Manager Ennor said he had talked to the lady and told her 
that as soon as the Judge has some people to work off fines the lot 
would be cleaned up . 

Mayor Boksich said that the lot in question needed to be 
addressed, the garage on the property to the east of the lot 
encroaches by a great deal and this problem needed to be resolved. 
The lot needed to be surveyed, and City Manager Ennor said the lot 
could be used for the house on Kalispell Avenue when it needed to 
be moved . 

Counci lwoman Maddux reported that the Park Board would be 
approaching the Council about cementing the ice rink facility. 
They would request the City borrow $ 5 0 , 000 and the Park Board would 
repay the loan over a three year period ( i t would be placed in the 
capital improvements fund over the next three budgets ) .  She also 
commended Councilman Hanson for his report on the Big Mountain 
Sewer District and after discussion : 

Councilwoman Made a motion, seconded by Councilwoman Bee, to 
have immediate reopening of negotiations with Big Mountain Sewer 
District about handling their effluent and for plant investment 
fees . The motion passed unanimously . 

Councilwoman Maddux also voiced concern about the large house 
being built off of Glenwood Drive damaging the road, pavement was 
breaking up . City Manager Ennor would have someone look at i t .  

Mayor Boksich reported there was a water leak in the street 
in f ront of his home, the leak was between the main water line and 
the curb box, none of it was occurring on his property, however,  
according to the City Rules and Regulations he was responsible to 
have the leak fixed. The cost of digging up the street, replacing 
the asphalt and fill material would be $ 1 7 0 0 . 0 0 ,  on his property 
it would cost $200 . 0 0 .  He was opposed to the citizen being 
responsible for the costs of fixing a water line in the street, he 
had received complaints from other people about similar situations, 
however ,  he was not aware it would cost so much. He asked the 
Council what could be done about this situation . City Manager 
Ennor explained that it was a PSC requirement , the homeowner is 
responsible for the water line from the curb box to the mai n .  
Councilman Hanson agreed with Mayor Boksich, something should be 
done and he recommended that the Policy be changed . City Manager 
Ennor said the PSC allows entities to set rates but you have to 
comply to their rules and they are saying the citizen is 
respons ibl e .  Mayor Boksich suggested the City doing the work and 
billing the people, maybe it could be prorated over a period of 
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time. After discussion, City Manager Ennor said he would look at 
all the options and bring a recommendation back to the Council . 

City Manager Ennor asked the Mayor and Council if  they had 
picked up the petitions presented to them by Bebe Kezar on the 
Hi ghway 93 north project. The petitions have turned up mi ssing. 
They would check to see if  they had them. 

As there was no further busines s ,  Councilman Fields made a 
motion, seconded by counci lwoman Bee, to adjourn at 8 : 35 P .  M .  The 
motion passed unanimous ly. 

ATTEST : 
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DRAFT : 1APR92 

DESIGN ALTERNAT IVES FOR TRAFFIC MOVEMENT THROUGH WHITEFISH 

Project Description 

The project consists of the preliminary engineering neces
sary to select a proposed alternate for the location of the 
segment o f  US Hi ghway 93 presently located within the l imits o f  
the City of Whitefish.  In order to avoid influencing the loca
tion study of the present route through Whitefish,  the prelimi
nary engineering for the adj acent segment of US Highway 93  
located west o f  the City limits will be included in the project . 

The preliminary engineering envisioned under this project 
will consist of an environmental and feasibility study that will 
include the following: 

1 .  A study and evaluation o f  a l l  available location align
ments and design alternatives to move traffic through 
the Whitefish area; 

2 .  Survey, preliminary design and evaluation of practical 
alternatives to determine environmental impacts , design 
features, utility effects , right-of-way requirement s ,  
costs and any other valid factors; 

3 .  Completion of the environmental process ,  including a l l  
necessary environmental research and evaluation, public 
involvement, obtaining necessary environmental permits 
and clearances, and preparation and finalization of the 
environmental asses sment ; 

4 .  Recommendation and justification o f  a proposed location 
and design alternative. 

Special Considerations 

All preliminary engineering activities will be performed by 
the consultant in accordance with State and Federal laws and 
regulations governing federal-aid highway projects . 

The State and the Federal Highway Admi nistration ( FHWA ) will 
participate in the scoping reviews , design reviews and such other 
activities as they deem necessary to assure compliance with 
regulations governing federa l-aid hi ghway projects . 
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Project Development 

The development of the project will be in general accordance 
with Procedure B ( Environmental Assessment) of the Montana 
Department of Transportation ' s  Project Development Procedures . 

Envi ronmental 

The consultant wi ll secure any environmental clearance or 
permits necessary as part of this project under current MEPA, 
NEPA, and US DOT Act regulations necessary for final environ
mental approval . A complete environmental assessment document 
will be prepared as the mechanism for obtaining environmental 
clearances . This asses sment will be submitted to the Department 
and FHWA for approva l .  I f  it appears that sign i f icant impacts 
are discovered with this project, the environmental document may 
evolve into an Environmental Impact Statement . 

The consultant will be responsible for a l l  studies and 
reports involving socio-economic impacts , land use, cultural 
resource, wetlands,  threatened and endangered spec ies , water and 
air quality, no ise,  traffic analys i s ,  floodplains , and any other 
studies necessary to complete the Environmental Asses sment . 

Public Involvement 

Public informat ional meetings will be held on this project . 
The consultant will prepare the visual aids and make the engi
neering presentation. The City will provide a suitable site for 
the meetings . 

Survey 

A field survey is required for all feasible alternates . The 
survey shall be performed in accordance with the Montana Depart
ment o f  Transportation ' s  surveying manual and new requirements 
for a control traverse system, control traverse diagram and 
plotting, and property corner ties . The consultant will be 
responsible for providing enough survey to include possible line 
changes or a lternate line studies . Any confl icts between the 
survey manual and the new procedures will yield to the new 
procedures .  The consultant will be responsible for all necessary 
section corner re-establishment and ties to the pro j ect. 

Reports 

The consultant will furnish the fol lowing formal reports : 

1 .  Wetlands Evaluation 
2 .  Biological Assessment 
3 .  Cultural Survey Reports 
4 .  various Meeting Minutes 
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REQUEST FOR PROPOSALS/QUALIFICATIONS 

SUBJECT : Design Alternatives for Traffic Movement Through 
Whitefish 

The Whitefish City Counci l ,  in conjunction with the Montana 
Department of Highways , is seeking expressions of interest in the 
subject project . The scope of work involves survey, preliminary 
design, reconnaissance study, an Environmental Assessment, and 
right-of-way determination. The project description and the 
proposed scope of work is attached . 

Development of the project will be in accordance with 
Montana Department of Highways Project Development procedures 
( Procedures B ) . 

Deadline 

Responses to this request for proposals may be submitted in 
letter form, by statement of proposal , or any combination thereof 
which will allow the City Council to adequately evaluate each 
response in accordance with the established criteria . 

Responses from qualified individuals or f i rms will be ac
cepted until 5 PM (Mountain Daylight Time ) ,  on Friday, 8 May 
1 9 9 2 ,  in the office of the Whitefish City Clerk at 4 0 2  East 2nd 
Street , Whitefish, Montana , 5 9 9 3 7 . Information to be submitted 
by applicants must include: 

1 .  Federal Standard Form ( S F )  2 5 5  ( updated for 1 9 9 0 ) , 
Section 9 of the SF 2 5 5  should refer to all work, not 
just work done . for federal agencies . Also-

required will 
be SF 2 5 4  ( updated for 1 9 9 0 ) .  

2 .  Company brochures , i f  available. 

3 .  Resumes of personnel who would be assigned to this 
project ( please include in Section 7 of SF 25 5 ) .  

4 .  Project Management Chart showing who the project manager 
will be and who will be responsible for other areas of 
the project development. 

5 .  For people listed on the project management chart, list 
the percent of time each person would commit to the 
project in relation to other work underway or antici
pated by your firm. 

6 .  List and give a brief description of past hi ghway 
related projects . (L ist those related Department of 
Hi ghway and non-Department of Highway projects in 
Section 8 of  SF 2 5 5 )  . 
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7 .  Governmental Code of Fair Practices , Title 4 9 ,  Chapter 
3 ,  Montana Code Annotated ( Non-discrimination in 
hiring ) ; and Title 4 9 ,  Part 2 3 ,  CFR Assurances (Title 
VI ) .  

8 .  Please indicate what sub-consultants you anticipate 
using and for what work they will be employed . 

Selection Criteria 

proposals will be evaluated in accordance with the following 
factors which will be weighted as indicated . In accordance with 
the City ' s  consultant selection policy, 

Fol lowing the review and evaluation of proposals the l i st o f  
interested fi rms will be narrowed to a list o f  not more than four 
for this project . These firms will be requested to submit final 
proposals . 

1 .  Qual i f ications o f  the personnel . The Council will 
examine the background of the proposed professional personnel to 
be ass igned to the project to determine that each key person is 
qualified to perform the kind o f  work required . ( 2 5 % )  

2 .  Capability to meet time and project budget requirements . 
Previous cl ients o f  each firm may be called to ascertain the 
firm ' s  record in completing assignments on time and within 
budget.  ( 1 0 % )  

3 .  Location. Familiarity with and proximity to the geo
graphic location o f  the project. A major consideration in 
selection will be the firm ' s  knowledge o f  the City and infra
structure, topography, soils,  geography and other circumstances 
pertinent to the project. Preference shall be given to firms 
maintaining a permanent office in the Whitefish community; 
secondary preference shall be given those firms located else
where within Flathead County. Offices opened under the pretext 
of qualifying as a local firm shall not qualify for this degree 
of preference. ( 1 0 % )  

4 .  Present and projected workloads . The Commission will 
evaluate the capability of the firm to undertake the project 
considering its current and projected workload. ( 10 % )  

5 .  Related experience on similar projects . Comments from 
previous clients as to the simi larity of other projects may be 
solicited at ascertain whether the firms ' experience is in line 
with the Commission ' s  needs . ( 2 0 % )  

6 .  Recent and current work for the City. The Commission 
will evaluate the work the firm has done or is doing for the 
City. Consideration will be given to the City ' s  policy o f  
providing a n  equitable distribution of work. ( 5 % )  
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7 .  Technical approach. I f  appropriate, a discussion o f  the 
tasks or steps the firm proposes to follow to accomplish the work 
described in the Commission ' s  Request for Proposals/ 
Quali fications . Responsiveness of the firm in understanding the 
work to be performed as demonstrated in the proposed technical 
process may be an important criterion, depending upon the com
plexity of the project . ( 2 0 % )  

Making the Final Selection 

1 .  The responses will be evaluated and ranked by the 
Council using the criteria contained in the Request . 

2 .  The Council will attempt to enter into negotiations with 
the most qualified firm at a price that is within the project ' s  
budget and fair to the City and to the firm. IF negotiations 
with the number one firm are unsucces s fu l ,  the Commi ssion will 
formally terminate negotiations with the number one firm and will 
attempt to negotiate a contract with the second most qualified 
firm, continuing until a contract has been agreed upon. 

3 .  The Commission will select a compensation plan mutually 
acceptable to the Commission and to the firm. The compensation 
plan will reflect the conditions and value of the ass ignment and 
may provide for any of the customary fee arrangements , including: 

a .  lump sum; 
b .  time and materials (with cei l i ng ,  i f  appropriate ) ;  
c .  cost reimbursable, plus fixed fee . 

Questions 

to : 
Any questions relative to this project should be addressed 

Dale A .  Ennor 
City Manager 
City of Whitefish 
P . O .  Box 158 
Whitefish, MT . 5 9 9 3 7  
( 4 0 6 )  8 6 2 - 2 6 4 0  

OR 

James T .  Weaver 
District Engineer 
Montana Department of Highways 
Missoula District 
P . O .  Box 7039 
Missoula, MT 59807 
( 4 06 ) 5 4 9 - 6 4 9 1  
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
20 April 1 9 9 2  

7 : 0 0  PM 

( Items listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Counci l  member . )  

1 . Minutes of the 6 April 1 9 9 2  Council Meeting. 
2 .  Approval of Claims Warrants : 1 1 1 6 2 - 1 1 1 7 6  100 2 - 1 17 6  

$2 24,14 4 . 10 
3 .  Approval of Payroll Warrants 7 2 2 2 - 7 2 9 1  $5 3,205 . 1 9 
4 .  Approval of Cash Status Report for March 

I I I .  PUBLIC COMMENT 

IV.  PUBLIC HEARING 

1 .  Houston Lakeshore Tracts Change to City Zoning 
Jurisdiction ( Ordinance 9 2 - 3 )  

IV. OLD BUSINESS 

1 .  Final Plat : Kellam Subdivision 
2 .  Request for Property Purchase 
3 .  Resolution No . 9 2 - 6 :  Parking Commi ssion Loan 
4 .  Clari fication of Plant Investment Fee Policy 
5 .  Traffic Analysis Meeting 

V .  NEW BUS INESS 

1 .  Proclamation: Public Radio Week 
2 .  Annexation Petition ( Resolution 9 2 - 7 )  
3 .  Lakeshore Construction Application - Broussard 

VI . CITY MANAGE R ' S  REPORT 

V I I . COUNCIL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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TO : 

FROM: 

DATE:  

R E :  

' 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 April 1 9 9 2  

Council Agenda for 2 0  April Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in April :  

1 .  Public Hearing .  Attached i s  the 2 7  March report from 
the Planning Board including their recommendation as to the 
vacation of County zoning for Houston Lakeshore Tracts and 
replacement with a City zoning designation. A public hearing has 
been scheduled before the Counci l .  As the Council will note the 
Board elected not to adopt the staff recommendation for a WLR 
designation ( 15 , 0 00 ft2 lots) in favor of WSR zoning ( 1  acre 
lots ) .  One letter in support of the 15 , 0 00 ft 2 lots , incident
ally, is from the gentleman who wishes to install water and sewer 
lines to serve much of the area and with whom the Council has 
consummated a " latecomer" agreement for these improvement s .  

Given these potential improvements ,  and the fact that 
the City and County governing bodies had agreed to switch zones 
in a manner whereby the property owners would be assured the City 
zoning would be as close as possible to the County zoning ( note 
page 2 ,  third paragraph of the 2 6  December 1 9 9 1  letter to the 
property owners ) ,  this decision seems contrary to the intent of 
both bodies . In any event , the Council ' s  decision on the best 
zoning designation will be directed to the County Board of 
Commiss ioners who must concur. Ordinance 9 2 - 7  has been prepared 
for first reading in the event the Council wishes to take action 
at this time . 

2 .  Final Plat : Kellam Subdivision. On 3 February 1 9 9 2  the 
Council approved the preliminary plat for this simple lot divi
sion on Wisconsin Avenue.  Steve Kountz is expected to present 
the final plat for the Counc i l ' s  approval . 

3 .  Property Purchase . As of this writing the City Attorney 
is continuing to research the question of the City ' s  potential 
liability for having not recorded a sewer easement across a 
property, thereby rendering it virtually useless for development . 
I f  a response has not been received by Monday evening the matter 
may be continued to the next meeting . 
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4 .  Resolution 9 2 -6 : Parking Commission Loan. At the last 
regular meeting the Council asked for as surance that a loan for 
the Parking Commission was part of a well-managed program on the 
part of the Commission to develop parking lots . Attached is a 
summary of the estimated costs o f  the three lots which the 
Council requested. Also , members questioned the language of the 
ordinance initiating the parking SID,  specifically whether the 
1 0 7 %  limit related to the total project cost o f  $ 4 6 0 , 00 0 ,  or only 
to the Commission ' s  share of $345 , 0 0 0 ?  

The Ordinance specifically states : 

"Section 4 .  The estimated total cost o f  ( the ) project 
to be assessed against the property within ( the SID 
district) for making the off-street parking improve
ments is the sum of $ 4 6 0 , 2 0 0 .  

"Section 5 .  That the estimated costs o f  ( the) improve
ments described herein, in the est imated amount of 
$ 4 6 0 , 2 0 0  shall be assessed against the real property 
speci fically benefited by the ( improvements) . . .  " 

It would appear the Council can take any approach they 
wish.  I f  the cost were to exceed 107% o f  $ 4 6 0 , 2 0 0  the Council 
could either continue with the SID and let the property owner ' s  
share rise from their $345 , 0 0 0  level of obligation, or reinitiate 
the project on the basis of the increased cost . 

5 .  Plant Investment Fee Pol icy .  At the last regular 
meeting the Council postponed deciding upon the question o f  
increasing the Plant Investment Fee for the expansion o f  a 
residence which requires a larger meter until Councilor Hanson 
could disseminate information relating to these fees . His 
Interim Document Number 5 provides this discussion and the 
Council have all received a copy. While the Utilities Superin
tendent has not had an opportunity to review the information and 
comment thereon, I hope to have his thoughts by Monday evening in 
order for the Council to consider a policy statement . 

6 .  Traffic Analys i s .  Mike Fraser of Thomas Dean & Hoskins 
has indicated the draft traffic analysis report is ready for the 
Council and the Downtown Merchants Committee to review . He 
suggests a working meeting at the convenience of the Council to 
receive and review the report . Has the Council a list o f  
evenings when all members would be available? 

7 .  Proclamation. Attached is a copy o f  a request for the 
Council to proclaim the week of 25 April "Public Radio Week" ,  as 
well as a draft proclamation for the Mayor ' s  signature . 
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8 .  Annexation Petition. Attached is a petition from Mike 
Catena requesting a lot south of Cross Currents School be annexed 
to the City. Last year the Council had authorized extension o f  
utilities to the lot contingent upon annexation. Mr.  Catena is 
not preparing to development residential lot . 

8 .  Miscel laneous . The fol lowing items are included for the 
Council ' s  information : 

a .  Retreat Informat ion . Two weeks ago the Council 
received the tabulation of the ranking of subjects discussed at 
the 4 February retreat . The Council had expressed an interest in 
meeting at least one more time to discuss the outcome , and 
perhaps to discuss a few items which had not been dealt with due 
to time constraints . Any suggestions? 

b .  Dakota "Right-of-Way" . I have been in contact with 
F & H Land Surveying Company to determine the estimated cost o f  
surveying and describing the property which would be proposed as 
the actual "Dakota Avenue" north o f  the road turning westerly to 
Bay Point. I hope to have this figure by Monday evening at which 
time I would propose to secure the service and begin the process 
of attempting to acquire the right-of-way. It is my intention 
that the City not be involved in any cost of acquisition, other 
than the cost of the survey and document recordings . 
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COUNCIL MINUTES 
APRIL 20, 1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Feury, Bee and Fields. 
Councilman Peterson and Councilwoman Maddux were absent. Also present were City 
Manager Ennor, City Attorney Hedman, Steve Kountz and Tom Jentz, FORO and 
approximately thirty ( 3 0 )  members of the public. 

CONSENT AGENDA 

l .  MINUTES OF THE 6 APRIL 1992 Council Meeting. 
2 .  Approval of Claims Warrants:  11162-11176 1002-1176 

$224, 144.10 
3 .  Approval of Payroll Warrants 7222 - 7291 $53 , 20 5 . 19 
4 .  Approval of Cash Status Report for March 

Councilman Hanson made a motion, seconded by Councilman Feury, to approve 
the consent agenda as presented. The motion passed unanimously. 

PUBLIC HEARING 

1 .  HOUSTON LAKESHORE TRACTS CHANGE TO CITY ZONING JURISDICTION 
(ORDINANCE 92-3): City Manager Ennor gave a brief history of the zoning. There 
were some areas around the City that had County Zoning and the City Council had 
requested from the County Commissioners to place a corresponding City Zone on 
these areas, the Commissioners agreed. The advantage of replacing the County 
Zones with City Zones is because eventually the areas would have to annex to the 
City because of the need for City utilities and the zoning would be in place. 

A public hearing had been held by the City-County Planning Board and their 
recommendation had been forwarded to the City Council for the public hearing 
tonight . He explained that after the Council made a decision the issue would 
be forwarded to the County Commissioners for approval. 

Tom Jentz, Head Planner, FRDO gave the staff Report. The area of concern 
abuts Whitefish Lake and is generally south of Houston Point Subdivision and east 
and south of East Lakeshore Drive. The area is outside the City of Whitefish 
but is surrounded by the City. The legal description is Houston Lakeshore Tracts ,  
Stocking Addition excluding Lot 1 of Parcel c (which is already annexed) and 
Tracts 1 AB, 1 ABA, l ABB and 1G in Section 23 Township 31 North, Range 22 West, 
P . M . M . , Flathead County, Montana. The request is to rescind the existing County 
R-2 zoning (Residential - 2 0 , 000 square feet minimum lot size) and replace it 
with WLR (Whitefish Limited Residential - 15 , 000 square feet lot size ) .  Existing 
land use is single family residential homes and vacant residential lots. The 
area contains 43 property owners with 64 tracts or lots. Lot sizes range from 
the Stocking Addition with 2 0 , 000 square foot lots, to Houston Lakeshore Tracts 
lots containing l/2 to one acre lots and several tracts to the north containing 
one to two acres. 

Jentz said the Whitefish City-County Planning Board met on March 19 , 1992 
and held a public hearing concerning the proposal to vacate the existing Houston 
Lakeshore Tracts Zoning District #20 ( zoned R-2 - 20, 000 square feet minimum lot 
size) and replace it with compatible Whitefish Zoning Jurisdiction regulations. 
All property owners in the affected area were notified by letter and an 
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COUNCIL MINUTES 
APRIL 20,  1992 

informational meeting was held during the January 16, 1992 Planning Board 
meeting. At the January Planning Board Meeting, the Board did agree to wait 30 
days until the February Planning Board meeting so that residents in the affected 
neighborhood had a chance to contact the County Commissioners to determine i f  
the City and County could and would allow the replacement of the existing County 
zone with Whitefish zoning regulations .  The residents were also given the 
opportunity to consider the type of zoning they would prefer to see . Substantial 
comment was made by those attending the meeting that the desires of the 
neighborhood were to leave the County zoning intact and if the City zoning were 
put in place, that it protect the level and intensity of development already in 
place. There was no spoken desire to have a smaller lot size such as the WLR 
( 15 , 000 square feet minimum lot size ) .  There was support for the WSR (one acre 
minimum lot size ) .  

At the Public Hearing held in March, one individual submitted a letter and 
spoke in favor of the smaller WLR ( 15 , 000 square feet minimum lot size) and one 
property owner spoke in favor of the WSR ( one acre minimum lot size) zoning. 

Jentz said that the Board undertook considerable discussion, weighing all 
factors and unanimously voted to adopt the Staff finding of facts in general but 
deleting any reference to WLR zoning and, in place, supporting WSR Zoning. The 
Board added the following findings: The neighborhood lacks adequate sewer and 
water facilities to support a more dense zone classification, there was 
substantial support for the WSR zone at the informational meeting, there is a 
strong desire in the neighborhood to protect the status and integrity of the 
neighborhood as is and not encourage additional development . Based on these 
findings the Board did unanimously vote to recommend WSR Suburban Residential 
Zoning for this neighborhood . 

Mayor Boksich opened the hearing to the public. 

Attorney Jim Ramlow, representing Murph Hannon, was in favor of the WLR 
zone because Mr. Hannon was in the process of subdividing his 1/2 acre lot. 
The WSR zoning would not allow the lot split. Attorney Ramlow also pointed out 
that the WLR zone complied with the Master Plan, the WSR zoning did not. He told 
the Council that to approve the WSR zone would put a hardship on the Hannons and 
several other large property owners in the area. 

Residents supporting the WSR zone were Harold Lockhard, Roger and 
Antoinette Wagner, John Conners ,  Bill Murray, Rod and Neci1e Lorang, Mabel 
Ottenbreit, Darlene Ibsen, Charlie Rogers ,  and Dave Calabretta. All of these 
residents expressed the desire that the WSR zone be considered to help protect 
the status and integrity of their neighborhood. 

As there was no further public comment, Mayor Boksich closed the public 
hearing and turned the issue over to the Council for discussion and action. 

Councilman Hanson was opposed to adopting the WSR zone because it does not 
comply with the Master Plan and would discriminate against the large property 
owners, preventing subdivision of their property so they could enjoy smaller 
lots. He recommended that if the City Council did not adopt the WLR zone, the 
proposal go back through the process ( City-County Planning Board) ,  or create a 
new zone that would be better suited for this area. 

Cindy Patterson and Bill Murray suggested the Council consider creating 
two new zones, one zone for the 1/2 acre lots and another zone for the acre
plus lots. 

After extensive discussion, Councilman Hanson asked the audience if they 
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COUNCIL MINUTES 
APRIL 20, 1992 

would object if the City would forgo action on the zone change until such time 
as an identical zone could be created for this area. Most people were favorable 
as long as they could keep the area as it is now. Councilman Hanson said that 
as long as the majority of the Council was leaning toward the one ( 1 )  acre zone 
the City Council should send written notice to the property owners in the area 
telling them the one ( 1 )  acre was being considered and see what the response 
will be. 

Councilman Hanson made a motion, to continue the public hearing until all 
property owners of the subject property are all notified of the WSR zone ( 1 acre 
residential) being considered. Councilman Fields seconded the motion and it 
passed unanimously. 

Councilman Feury asked if the notifications could be sent out so the 
Council could act in two weeks - he felt it was not fair to extend this issue 
another six months. Mayor Boksich said that four ( 4 )  weeks to a month was a more 
sensible time frame. Tom Jentz said the Council did not have to speed the 
process because the County Commissioner process would take about forty five ( 4 5 )  
days to complete, the Council had plenty o f  time to notify the property owners. 

John Conners suggested that property owners be notified at the same time, 
that existing property under one ( 1 )  acre would be grandfathered and vacant lots 
could be built upon. 

Letters of support for the WSR Zone were received as follows: Roger F.  
Wagner, Antoinette Wagner, Roy M Duff, Norma D .  Duff, John E .  Baker, John & 
Barbara Conners .  Letters of support for the WLR Zone were received from Murph 
N .  Hannon and Norbert M. Hannon . 

PUBLIC COMMENT 

Doreen Marcial, President of the Whitefish Park Board, addressed the 
installation of the Ice Rink into cement . She explained that the Park Board, 
after months of research, had come to the conclusion that the best solution for 
completion of the Ice Rink was to enclose the refrigeration mat system into 
concrete. The Park Board had negotiated prices of specialized items from Rink
Tee, the supplier of the refrigeration system. I n  the negotiation process it 
was agreed that the City would supply those materials which could be purchased 
locally. Rink-Tee agreed to supervise the installation of the cement process 
at no charge during the three weeks it would take to complete the project. The 
labor force to put the system together would be supplied by volunteers. To date, 
approximately one-third of the work force needed had been found. The volunteers 
are members of the community with no direct ties to the ice rink. The Park Board 
is contacting the Hockey Association as well as other volunteer park 
organizations to ask for their assistance in donating at least one day of their 
time to assist with the project. The Board feels that the volunteer manpower 
for this project will be forthcoming with no problem. 

She said that in order to budget for this project, and to proceed further, 
the Park Board was requesting the Council consideration in approving a three ( 3 )  
year loan of $60,000. The loan would cover materials needed to put the system 
into concrete, complete the outside of the ice rink building, installation of 
a wall around the outdoor compressors, and cleanup & sod in the construction 
area. The funds for the loan would come from the Park Board ' s  annual Capital 
Improvement budget. Annually this would be $30,000 plus interest . Upon 
Approval, the Park Board in conjunction with City Management would proceed with 
securing the loan. 

Mayor Boksich said he was aware of all the research that had gone into this 
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COUNCIL MINUTES 
APRIL 20, 1992 

project and agreed it was the best way to handle the situation and would best 
benefit the City in the long run. 

Councilman Fields asked if Rink-Tee had submitted proof of any other 
installation such as was being proposed. Doreen said she had asked for this 
information and had never received it, Mr. Gillespie came to Whitefish, sat down 
with Board members and the City Attorney to look at all the options. She did 
get verbal recommendations that Rink-Tee was a very reputable firm. Craig Scott 
said that at the time the research was done this firm had installed about 400 
rinks in concrete. Councilman Fields asked if the company would verify that the 
tubing was in good shape and Doreen said yes, and that they did have in writing. 
Councilman Hanson asked City Manager Ennor if the project could be funded and 
he said it could be but he was not sure if it would be budgeted over three years 
or pay the dollars up front, he would have to check. He said the Board needed 
Council approval for the funding so they could pursue the project, he recommended 
the Council approve the request. 

Councilman Fields made a motion, seconded by Councilman Feury, to approve 
the request of the Park Board and fund the $60,000 for cement ing the ice rink. 

Councilman Hanson opposed increasing the Park Board budget, he asked what 
other projects were being put on the back burner to concrete this system. Doreen 
said that paving of the Memorial Field and Mountain Trails parking lots would 
not be paved this year. 

After discussion, Mayor Boksich called for a vote on the motion and Feury, 
Bee and Fields voted aye and Hanson voted no. The motion passed with three aye 
votes and one no vote . 

OLD BUSINESS 

1 .  FINAL PLAT: KELLAM SUBDIVISION: Tom Jentz gave the staff report. 
The preliminary plat of Kellam Subdivision was conditionally approved by the City 
Council on February 3, 1992.  The approved plat proposed to create one commercial 
and one residential lot at 220 and 236 Wisconsin Avenue. The existing lot is 
located partially within a WB-1 zone and partially within a WB-4 zone. The 
proposed subdivision would create a property boundary where the zoning boundary 
currently exists. The subdivision was granted preliminary plat approval subject 
to three conditions and compliance with each of these conditions has been met . 
Staff recommended approval of the final plat. 

Councilwoman Bee made a motion, seconded by Councilman Fields, to approve 
the final plat of the Kellum Subdivision. The motion passed unanimously. 

2 .  REQUEST FOR PROPERTY PURCHASE: This item was tabled until the next 
meeting. 

3 .  RESOLUTION NO. 92-6: PARKING COMMISSION LOAN: City Manager Ennor 
said that at the last meeting the Council asked for assurance that a loan for 
the Parking Commission was part of a well-managed program on the part of the 
Commission to develop parking lots. He had given the Council a summary of the 
estimated costs of the three lots which the Council had requested. Council also 
questioned the language of the ordinance initiating the parking SID, specifically 
whether the 107% limit related to the total project cost of $460,000 or only to 
the Commission ' s  share of $345,000. In his memo to the Council he listed Section 
4 and Section 5 and said it would appear the Council could take any approach they 
wished. I f  the cost were to exceed 107% of $460,200 the Council could either 
continue with the SID and let the property owner ' s  share rise from their $345 , 000 
level of obligation, or reinitiate the project on the basis of the increased 
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COUNCIL MINUTES 
APRIL 20,  1992 

Councilwoman Bee said she had attended the last two Parking Commission 
meetings and was dismayed at the City Council ' s  attitude toward the Parking 
Commission. The Commission had worked with the City Council from the beginning 
and they want to continue on the same basis, all should work for the common good 
and she commended the Parking Commission for the excellent job they were doing. 
She said the Parking Commission could get a loan on their own, however, they 
wanted to work with the City Counci l .  

Lin Akey, Secretary for the Parking Commission, said the Commission regrets 
any mis-information developed between the two bodies and in response to the 
Council questions, the Commission had presented an estimated cost of parking lot 
development. The Commission was confident that the project would not exceed the 
107% and were hopeful it would be under. 

Councilman Hanson voiced concern about the City guaranteeing the loan and 
the S. I . D .  comes in above the 107% the S . I . D .  would have to be re-initiated and 
started over. The City would have $160,000 invested in the Home Lumber property 
and in essence would own the property . He was in favor of the Parking Commission 
putting the project out for bid to see if the figures come in over the 107% . 

After extensive discussion, Councilwoman Bee made a motion, seconded by 
Councilman Fields, to approve Resolution 92-6, authorizing the City to borrow 
the $160,000 for the purchase of the Harding Home Lumber Company site for off
street parking. The motion passed with 3 aye votes and 1 no vote. Councilman 
Hanson voted no. 

4.  CLARIFICATION OF PLANT INVESTMENT FEE POLICY: City Manager Ennor 
said that at the last meeting the Council postponed deciding upon the question 
of increasing the Plant Investment Fee for the expansion of a residence which 
requires a larger meter until Councilor Hanson could disseminate information 
relating to these fees. His Interim Document Number 5 provides this discussion. 
The Water/Sewer Superintendent reviewed the document this morning and put some 
of the questions through the computer program and he sees no flaw in Councilman 
Hanson ' s  proposal, in fact he thinks it makes a lot of sense. However, City 
Manager Ennor said that he would like to put the information into a formal 
format and bring it back to the next meeting for consideration. He commended 
Councilor Hanson for the excellent information provided. 

5 .  TRAFFIC ANALYSIS: Mike Fraser of Thomas Dean & Hoskins had indicated 
the draft traffic analysis report was ready for the Council and the Downtown 
Merchants Committee to review. He suggest a working meeting at the convenience 
of the Council to receive and review the report . 

After some discussion the Council set May 7 ,  1992 , 4 : 0 0  P . M .  for this 
meeting, place of the meeting would be determined at a late date. 

NEW BUSINESS 

1 .  PROCLAMATION: PUBLIC RADIO WEEK: Montana Public Radio was requesting 
the City recognize Public Radio Week and Mayor Boksich Proclaimed the week of 
April 25 - May 3 as "PUBLIC RADIO WEEK" . 

2 .  ANNEXATION PETITION RESOLUTION 92-7 A petition to annex from Mike 
Catena requesting to annex Lot 6Q �n sw 1 4, S32, T31, R21W, P . M .M. and zoned 
as WR-1. The property is south of Cross Currents School. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to adopt 
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Resolution 92-7 annexing the Catena property. 

COUNCIL MINUTES 
APRIL 20,  1992 

The motion passed unanimously. 

3 .  LAKESHORE CONSTRUCTION APPLICATION - BROUSSARD : Jerome Broussard, 
200 Glenwood Drive, was request�ng to moor a buoy central on property, less than 
100 feet from shore. The Whitefish Lakeshore Committee recommends approval of 
the application with the following condition: This be the only buoy in front 
of this property. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to grant 
approval of the request with the condition that all existing buoys be removed. 
The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor asked the Council when they would like to meet on the 
retreat items they did not have time to discuss at the last retreat. Council 
consensus was to wait until May and at that time set another retreat. City 
Manager Ennor would place this subject on the next agenda. 

COUNCIL REPORTS OR COMMENTS 

Mayor Boksich had received the following correspondence: 

A letter from Janet K .  Shortell suggesting that the City purchase the 
church building on the corner of 1st Street and Lupfer Avenue and put to use 
as a shelter for the Homeless. 

A letter from Rick Harden, Executive Staff Assistant, Governor ' s  Health 
Care for Montanans Steering Committee inviting the City Council to attend a forum 
on Health Care for Montanans that will be hosted by Lt. Governor Dennis Rehberg 
on May 7, 1992 in Kalispell. 

Councilman Fields said in regard to the information in the Whitefish 
Lakeshore Protection Committee minutes of April 8, 1992, the Whitefish Lake Golf 
Association construction had moved well within the 2 0 '  setback from Lost Coon 
Lake and they were in clear violation of the regulations, he felt the City 
Manager should review this area and the Lakeshore Protection Committee should 
also be involved in the matter. City Manager Ennor said he had looked at the 
area and there is a 100 ' strip that protrudes into the 2 0 '  setback area. There 
was confusion about the line which was to be 3102 or the Corp of Engineers were 
to tell them where they should be. He would work with the Lakeshore Protection 
Committee on the issue and bring their findings back to the City Council. 

Councilman Fields said that after reading the letter from David Fern on 
the violations of the EPA air quality standards, the City should be addressing 
the issue. City Manager Ennor said he had talked to the Air Quality person and 
he was in favor of forming a committee of:  City Manager, City Council, Greg 
Acton, someone from the State Highways, BNRR, etc. to address the problem. The 
State Highway Department, starting next year, would not be sanding the highway 
and this would alleviate some of the dust pollution. The City is putting 
together a plan for paving alleys and $25, 000 will be budgeted, this will pave 
about 12 alleys this would also help in controlling the dust pollution. The Air 
Quality person would meet with the City Council on an informal basis at the 
Counc il meeting of May 18 to discuss the violations. 

Mayor Boksich questioned why the City had not pursued making property 
owners pave their parking lots. City Manager Ennor explained that according to 
the Zoning Ordinance they were all supposed to be paved in 1987, however ,  
S. I . D . ' s  cannot be formed for private property and the City Council had backed 
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COUNCIL MINUTES 
APRIL 20,  1992 

Councilors Bee, Feury and Hanson reported on the Highway Commission meeting 
they attended in Great Falls. Councilman Hanson said that everything had to be 
in final form within the next 30 days. The State was going out for bid June 1 
and everything had to be finalized. The Highway Department was reviewing the 
plans at this time. He said the Highway Commissioners informed the Council 
Members at the meeting that the only way the medians would be accepted is if 100% 
of the property owners along the highway were in agreement with them. 
Councilwoman Bee said the State was going with their plan engineered by Morrison
Maierle, the dollars were not there for the City plan, anything over the $100, 000 
would be the City ' s  responsibility and they would not help with the extension 
of Baker Avenue and the dollars spent for Wirth Design Associates would not be 
reimbursed. She said the discussion with the Highway Department turned into 
"your Plan" "our Plan". Councilman Hanson said the Council needs to spend some 
time discussing the direction the Council should go, there is no hope of getting 
the plan with the raised medians, so the Council needs to look at the other 
alternatives .  By doing nothing the City will get five lanes with a 12 ' wide 
continuous turn lane. He suggested asking for a wider turn lane that could be 
converted to the raised medians in the future. Councilman Fields said it was 
frustrating that the City had wasted the dollars on Wirth Design Associates plan 
and it was not being considered. Councilwoman Bee said that when the State 
Highway people made commitments, the Council should have gone to the 
Commissioners right then. Councilman Feury said those people are no ones friend, 
they set the parameters, they told us to get 100% of the property owners to agree 
and it will never happen .  Councilman Feury recommended that all agreements with 
the State, from this point, should be in writing and reviewed by the City 
Attorney and confirmed by the Highway Commission. The Council would decide on 
a formal response to the State at the next Council meeting . 

Councilman Hanson recommended that the City Manager check to make sure the 
State was complying to the City Zoning Ordinance regarding the egress and ingress 
on the highway. 

Councilwoman Bee said she had forwarded the letter from Phyllis E .  Prentice 
regarding handicapped parking signs and spaces, to the Parking Commission and 
they would look into the concerns addressed in her letter. She also voiced 
concern about the Park Board addressing the City Council under the Public Comment 
portion of the agenda. They took up over a half hour of the Council ' s  time and 
they should have been an agenda item. 

Councilman Feury suggested that the City Attorney look at all agreements 
with the State on the through town project so the City knows what the rights are. 
Everything should be in writing because if it isn ' t ,  that project will end up 
the same way as the 93 North project. The City should define their own 
parameters . 

Councilman Hanson said regarding the emergency ordinance to regulate the 
use of land, and adopting regulations more astringent than the State Law 
requires, a judge upheld Lewis and Clark County ' s  method of regulating land 
sales. He had given the Council a copy of the news article. He was in favor 
of passing the emergency ordinance at this meeting and made the motion to adopt 
Ordinance 92-2 with the addition of the section that states: I f  any parts of 
this Ordinance are found to be invalid, all other parts will remain in full 
force. Councilman Fields seconded the motion. 

Mayor Boksich was in favor of postponing any decision on this Ordinance 
until the next Council meeting. City Attorney Hedman said they would like to 
have the opportunity of reviewing it with the county people before any decision 

7 



• 

• 

• 

COUNCIL MINUTES 
APRIL 20,  1992 

is made. City Manager Ennor said Policies and Procedures needed to be put 
together. Councilman Hanson said City Staff could come back with a implemented 
policy. Councilwoman Bee was in favor of putting the issue on hold until the 
legal opinion was received. The Council should follow their recommendation. 
Councilman Feury felt the machinery should be instituted prior to adopting the 
Ordinance. City Attorney Hedman was concerned that the Ordinance had not been 
placed on the agenda. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to table 
Ordinance 92-2 until the next Council meeting providing the information is back 
from the City Attorney and it can be placed on the agenda. The motion passed 
unanimously. 

Councilman Hanson requested that all minutes of the Parking Commission be 
given to the City Clerk to be filed as permanent records. He said that the 
Planning Board receives their packets 10 days in advance of their meetings, the 
City Council receives their packets on Thursday before the meeting on Monday. 
He requested that the Planning Staff be asked to prepare the information for the 
City Council at the same time as the Planning Board. This would give the Council 
time to review the information ( such as the Houston Tracts rezone) prior to the 
meeting. Any major projects to be approved and received on Thursday prior to the 
meeting, he recommended it be held over until the next meeting . This would 
prevent the Council from feeling crowded and making poor decisions. 

Councilman Hanson said he had a request that the boat launch be realigned, 
it is too close to the intake pipes. If the docks are located as planned the 
props on all boats will hit these pipes.  City Manager Ennor said others were 
concerned too, he would consult the Planner to see what the plans are . 

As there was no further business, Councilwoman Bee made a motion, seconded 
by Councilman Fields, to adjourn at 10.45 P . M .  The motion passed unanimously. 

/ l:tYClerk 
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WHITEFISH CITY COUNCIL 
4 May 1 9 9 2  

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 0 0 PM 

( I tems li sted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 20 April 1 9 9 2  Council Meeting. 

I I I .  PUBLIC COMMENT 

IV. OLD BUSINESS 

1 .  Northwest Montana Human Resources - Loan Guidelines 
2 .  Golf Course Lakeshore Encroachment 
3 .  Final Plat - Sundance Subdivision 
4 .  Houston Lakeshore Tracks - Zoning Designation 
5 .  Ordinance 92- : Review of Land Reconfigurations 
6 .  Highway 93 Construction Design 
7 .  Clarification of Plant Investment Fee Policy 
8 .  Airport Property - Lease or Sale 
9 .  Traffic Analysis Meeting 

1 0 .  Meeting with State Lands 

V .  NEW BUSINESS 

1 .  Resolution of Intent - Waverly Place SID 
2 .  Ordinance 92-4 : Temporary Toilets on Building Sites 
3 .  Appointment to Solid Waste Board 
4 .  Appointments to Park Board 

VI . CITY MANAGER ' S  REPORT 

VI I .  COUNCIL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 9  April 1 9 9 2  

Council Agenda for 4 May Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in April : 

1 .  Northwest Montana Human Resources Loan Guidel ines . The 
Council will recall the 6 January decision to participate in the 
MicroBusiness Finance Program through Northwest Montana Human 
Resources , Inc . At that time the Council elected to provide 
$ 2 0 , 000 for the program on the condition that the funds be used 
for loans to benefit Whitefish area businesses . 

Traci Deglow, director of this program for NMHR, has 
forwarded the attached proposal and guidelines for qualifying 
local businesses for the loans . She has asked for a moment of 
the Council ' s  time to discuss this matter . 

2 .  Golf Course Lakeshore Encroachment. In December o f  1 9 9 0  
the Council granted a conditional use permit to the Whitefish 
Lake Golf Association to expand their system by nine holes . The 
new course layout was in apparent conflict with the lakeshore 
regulations in that it would encroach upon the 20- foot zone on 
Lost Coon Lake. The Counci l ,  in approving the permit ,  ultimately 
included the following condition : 

"That no golf course construction or modif ications 
occur within 20 feet of the average high water 
line of Lost Coon Lake . The setback for the golf 
course shall be either the 3 102 contour line or 2 0  
feet landward o f  the high water line whichever is 
greater . The high water line is designated as the 
landward extent of the cattail growth . "  

In approving the conditions the Council also required 
the Association to apply for a 404  permit from the Army Corps of 
Engineers . The Association has received the Corps approval and 
the actual boundary of the wetlands has been staked. This 
boundary and the high water line do not appear to bear any 
measurable relations hip . In the report submitted to the Corps 
the author noted the potential conflict between the Associatio n ' s  
design and one location along the lake . 
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The area in question is along the fairway approximately 
hal fway between the tee and the green on the northwest side of 
Lost Coon Lake. While the Association has met the requirements 
of the Corps of Engineers , the "20 foot" requirement appears not 
to have been satis fied . A line delineating the approximate 2 0 -
foot setback from the high water line has been indicated with 
white paint for the Council ' s  information . I urge each member to 
view the site and would see that a guide is provided i f  any 
members so desires . 

One question which has not been adequately resolved by 
reviewing the minutes of Council meetings is that of whether the 
intent of the Council in noting the need for approval of the 
Corps of Engineers was to assure the safety of the wetlands in 
addition to the 2 0 - foot lakeshore setback requirement, or to use 
the Corps review and approval as the determining factor as to the 
lakeward boundary of the Association ' s  activity. As the Associa
tion is interested in completing construction without delay, but 
wishes to meet the approval of the Council and the general 
publ i c ,  they would like to know whether they must amend their 
project to meet the existing 2 0 - foot setback, or if the wetland 
boundary determined by the Corps of Engineers - with no actual 
construction within the lake itself - will meet the conditions of 
their permit . 

3 .  Sundance Subdivision - Final Plat . The final plat for 
this simple two-lot subdivision on Third Street West was granted 
preliminary approval by the Council in March. Attached is the 
staff letter regarding this subdivi sion. Steve Kountz will be in 
attendance to respond to any questions from the Counc i l .  

4 .  Houston Lakeshore Tracts . At the last regular meeting 
the Council received the Planning Board ' s  recommendation as to 
the vacation of County zoning for Houston Lakeshore Tracts and 
replacement with a City zoning designation. At the conclusion of 
the public hearing the Council elected to contact all property 
owners prior to taking action to alert them to the potential 
impact of either the 1 5 , 0 0 0-square foot or the one-acre lot size.  
This has been accomplished and the matter is  being returned as an 
"old business" item. 

Interestingly, one of the owners who spoke in favor of 
the one-acre designation has reflected on the possibility of 
livestock on such large lots and has submitted a letter 
( attached) in support of a City zoning designation exactly the 
same as the present County zone, to include the prohibition of 
livestock. The Council had discussed the possibility of creating 
a designation similar to that of the County ' s  with a 2 0 , 0 00-
square foot suburban lot . Whether livestock would be absolutely 
prohibited would be another question . Livestock are presently 
allowed on 1 5 , 0 0 0 -square foot lots under fairly strict require
ments . Other possibilities would be to take no action at this 
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time and await the inevitable annexation of properties within the 
two subdivision as the individual properties are connected to 
City utilities , and to designate the lakeside properties one
acre lots and the Stocking Tracts lots 15 , 0 00-square foot lots . 

In any event , the Council ' s  decision on the best zoning designa
tion will be directed to the County Board of Commiss ioners who 
must concur. Ordinance 9 2 - 7  has been prepared for first reading 
and may be amended as to the lot sizes in the event the Council 
wishes to take action at this time. 

5 .  Review of Land Reconfigurations . The City Attorney will 
have revised the earlier ordinance for the Council to consider 
action on this matter . I f  the ordinance is adopted on its first 
reading I would propose formulating criteria for determining when 
a land reconfiguration represents a evasion of subdivision 
regulations using those in ef fect by the County. A draft would 
be presented to the Council for reveiw and comment prior to the 
ef fective date of the ordinance . 

6 .  Highway 93 Des ign . At the last regular meeting the 
Council decided to present the members collecting thoughts on the 
design of the hi ghway north of Highway 40  at this meeting and 
submit them in a letter to the Highway Commission. A letter from 
Ted Wirth, including cost estimates which were promised at the 7 
April meeting in Great Fal l s ,  is  expected no later than Friday to 
aid in this tas k .  I have discussed this matter with Mitch Tanner 
who expressed a desire to attend the meeting, however, prior 
plans take him out of the state until later in the week. I f  the 
Council wished to postpone finalizing the letter, or to have a 
draft reviewed prior to forwarding it to the Commission, Mr . 
Tanner could attend a later meeting. 

7 .  Plant Investment Fee Policy. Attached is a memorandum 
outlining the impact of amending the plant investment fee sched
ule to provide for a graduated increase between increased meter 
sizes . I f  the Council agrees this provides a more reasonable 
means of imposing the fee appropriate legislation will be pre
pared amend the existing schedule.  

8 .  City Airport Parcel . Last year the Council agreed to 
lease the 0 . 7  acre parcel the City owns on the southwest corner 
of the airstrip on East 2nd Street , north of the softball com
plex . The request to lease the parcel had come from Paul Wells 
who is interested in erecting up to nine T-hangars for aircraft . 
The Council asked that a draft agreement be prepared for consid
eration. Attempts by Mr . Wells to secure insurance to protect 
the City in the event of an accident or injury proved expensive . 
He would be able to add the buildings to his aircraft policy once 
they are erected , but would have to pay $500 from the date of 
consummating the lease agreement until that time. As he would 
understandably like to avoid this added expense he would like 

Page 3 of 5 pages 



• 

• 

• 

the Council to consider selling the parcel outright. The City 
has no present plans for this parcel which, as the attached map 
depicts ,  is more closely associated with the airstrip than the 
ball fields . Would the Council care to consider the sale of this 
parcel? 

9 .  Tra f fic Analvsis Meeting .  The Counc il has agreed to 
meet with Mike Fraser of Thomas Dean & Hoskins to review and 
discuss the draft tra f fic analysis report . A meeting at 4 PM, 
Monday the 7th of May has been scheduled in the Council Cham
bers . The Mountain Bank conference room, incidentally, is  closed 
due to remodeling . 

1 0 .  Meeting with State Lands . Attached is a copy of a 
recent letter from Mike DeGrosky reminding of the 11  May meeting 
in the Council Chambers with members of the Planning Commi ssion 
regarding fire issues of mutual concern. 

1 1 .  Waverlv Place S I D .  Last summer the Council was alerted 
to the probable proposal to initiate a street improvement project 
for the Waverly Place cul-de-sac extending eastward off Colorado 
Avenue . The roadway is gravel and was never constructed to be a 
City street at the time the subdivision was developed . The 
"street" is public right-of-way which the City maintains , to the 
extent of grading, graveling and snow removal . As the street was 
never constructed I am proposing an SID for this purpose. An 
informal meeting is being conducted Thursday evening to discuss 
the proposal with the property owners . If the Council passes the 
resolution of intent ( copy attached) it will initiate the notice 
and protest period. 

12 . Temporary Toilets . The attached ordinance, requiring 
the placement of a portable toilet on all construction sites 
within the City ' s  jurisdiction, has been prepared for the 
Council ' s  consideration. It has become increasingly apparent 
that as the City continues to develop the need exists for this 
measure. 

13 . Appointment to Solid Waste Board . Notices of the 
vacancy on the Solid Waste Board resulted in three letters of 
interest . The three letters are included. Two of the applicants 
do not reside in the City or within the extra-territorial bound
ary, although it is not clear whether this is a requirement of 
the Council ' s  appointee . I f  the Council is uncomfortable with 
the three applicants the vacancy need not be immediately filled. 

1 4 .  Park Board Appointments . Only one letter of interest 
has been received for the two positions which become vacant on 
the 1st of May . The letter is from the incumbent chairperson: 
Doreen Marcial . Brian Sullivan, the other member whose term is 
expiring has yet to express his interest in being reappointed, 
but may do prior to Monday ' s  meeting . 
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1 5 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  Retreat Information . Two weeks ago the Council 
received the tabulation of the ranking of subjects discussed at 
the 4 February retreat. The Council had expressed an interest in 
meeting at least one more time to discuss the outcome , and 
perhaps to discuss a few items which had not been dealt with due 
to time constraints . Any suggestions? 

b .  Dakota "Right-of -Way" . I have been in contact with 
F & H Land Surveying Company to determine the estimated cost of 
surveying and describing the property which would be proposed as 
the actual "Dakota Avenue" north o f  the road turning westerly to 
Bay Point . I hope to have this figure by Monday evening at which 
time I would propose to secure the service and begin the process 
o f  attempting to acquire the right-of-way. It is my intention 
that the City not be involved in any cost of acquisition, other 
than the cost o f  the survey and document recordings . 

c .  Temporary Help .  For the Council ' s  information we 
are "testing the waters " to determine if  we can find a summer 
employee to aid in field inspection for the Building Department . 
The primary thrust of this proposal would be to provide uninter
rupted time each day for plan checking. At present , the review 
o f  plans presents a delay to the builder o f  approximately three 
weeks . We hope to reduce this considerably i f  we can give the 
Building Official at least two hours each day without telephone 
or walk-in traffic to disrupt the process .  

c .  Absence from the City. As the attached copy o f  a 
letter to the Mayor indicates, I will be out o f  the Whitefish 
area for the week of 4 May. The City Clerk wi ll be responsible 
for the general administrative activities ; each department head 
will continue to monitor his specific area of respons ibility. 

d .  Litigious Society. A thought provoking note in the 
March 1992 issue of Public Affairs Report indicated that in 1 9 8 9  
more than 1 0 0  million new cases were filed i n  state courts and 
3 3 7 , 000 in federal courts . Discounting citizens below the age of 
18 who are not legally entitled to sign contracts , that is one 
case for every two adult Americans . ( Source: National Center for 
State Courts ) 
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COUNCIL MINUTES 
MAY 4 ,  1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council Members present were Hanson, Feury, Bee, Fields, 
Maddux and Peterson. Also present were City Attorney Hedman, Steve Kountz ,  and 
approximately twenty five members of the public. City Manager Ennor was absent. 

CONSENT AGENDA 

1 .  Minutes of the April 20, 1992 Council meeting. 

Councilman Fields made a motion, seconded by Councilman Hanson, to approve 
the Minutes of the April 20,  1992 meeting as presented. The motion passed with 
4 aye votes and two abstent ions. Councilors Maddux and Peterson abstained 
because they did not attend this meeting. 

PUBLIC COMMENT 

Richard Cohen, representing the Flathead Recycling Coalition, applauded 
the Mayor for being audited, this was a garbage audit. With the help of the 
local Jr. High Science Club the Mayor was audited, for one week he collected all 
his garbage with his family, and rather than putting it in one bag he put it into 
twelve different bags. The idea behind this project is that people become more 
aware of the garbage that is generated each week. This program was established 
by the National Autobahn and our community has been chosen of one of ten other 
communities to help put a master plan together on how to deal with solid waste 
across the country. He said that if the Council was interested in being audited 
they would be more than happy to audit them. 

Mayor Boksich said it was an interesting ordeal and difficult to decide 
which bag to put the garbage in. But it certainly brings an awareness of what 
you are using and possibly what you might be shopping for in the future. 

OLD BUSINESS 

1 .  NORTHWEST MONTANA HUMAN RESOURCES - LOAN GUIDELINES: At the January 
6,  1992, meeting the Council made a decision to participate in the 
MicroBusiness Finance Program through Northwest Montana Human Resources, Inc. 
The Council elected to provide $20, 000 for the program on the condition that the 
funds be used for loans to benefit Whitefish area businesses . 

Traci Deglow, director of the MicroBusiness Finance Program, had submitted 
a proposal for the City Council to consider as guidelines for the Whitefish area 
funds. She explained that she had worked closely with Councilman Hanson in 
drafting the proposal and was in attendance to answer any questions the Council 
might have on the proposal. 

Councilman Hanson reviewed with the Council, the eight criteria that a 
microbusiness must meet to qualify for financing. He also explained that $80,000 
was earmarked for the Whitefish area, but other dollars could conceivably come 
to the Whitefish area, even though they do not qualify according to the eight 
criteria. There is nothing that says the Whitefish area will only get the 
$80,000, and the rest be used somewhere else the balance of those funds, it was 
his understanding, would be on a first come first served basis, irregardless 
of where they come from. Conceivably a construction company or a questionable 
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.MAY 04, 1992 

business that does not fit the eight criteria could still get funding for the 
Whitefish area. The Council discussed businesses that did not meet the criteria 
and a ninth criteria was considered, Traci Deg1ow said she could add " Any 
business upon approval of the City Council" as the ninth criteria. However, 
Councilwoman Maddux pointed out that number eight criteria was sufficient to 
qualify most businesses and the Council agreed and decided a ninth criteria was 
not needed. 

After discussion, Councilman Fields made a motion, seconded by Councilman 
Feury, to accept the guidelines for qualifying businesses for loans from the 
MicroBusiness Finance Program as presented. The motion passed unanimously. 

2. GOLF COURSE LAKESHORE ENCROACHMENT: City Manager Ennor in his memo 
to the Council explained that the Whitefish Lake Golf Association was expanding 
their system by nine holes. The new course layout was in apparent conflict with 
the lakeshore regulations in that it would encroach upon the 20 foot zone on Lost 
Coon Lake. The Association had received a 404 permit from the Army Corps of 
Engineers and the actual boundary of the wetlands had been staked. The boundary 
and the high water line did not appear to bear any measurable relationship. He 
said that the area in question is along the fairway approximately halfway between 
the tee and the green on the northwest side of Lost Coon Lake. While the 
Association had met the requirement of the Corps of Engineers, the 20 foot 
requirement appears not to have been satisfied. City Manager Ennor had painted 
a line delineating the approximate 20 foot setback from the high water line for 
the Council ' s  information. The question that had not been adequately resolved 
by reviewing the minutes of Council meetings was whether the intent of the 
Council in noting the need for approval of the Corps of Engineers was to assure 
the safety of the wetlands in addition to the 20 foot lakeshore setback 
requirement , or to use the Corps review and approval as the determining factor 
as to the lakeward boundary of the activity. As the Association is interested 
in completing construction without delay, but wish to meet the approval of the 
Council and the general public, they would like to know whether they must amend 
their project to meet the existing 20 foot setback, or if the wetland boundary 
determined by the Corps of Engineers would meet the conditions of their permit. 

Terry Nelson, representing the Golf Association, said the history on the 
project is that there was some concern about so many agencies involved in 
delineating what would be used for Golf Course and the final result was that a 
wetlands delineation study paid for by the Golf Association established 
scientifically where the wetlands exist . It was done and accepted by the Corps 
of Engineers and the Association has not done anything inside of that wetland 
area. The wetland line is just inside of the filter cloth that runs the entire 
length of the area. The area in question is around number seven green and would 
not be used in the expansion of the green. They did build to the wetland line 
but it would not be used and it would be allowed to grow back naturally.  He said 
they needed to be allowed to continue expansion of the project and to their 
knowledge they are not out of compliance with all the requirements. He asked 
Council permission to continue the project. 

Rich Atkinson asked if they planned to remove the fill from the area, Terry 
said that it would be done. 

People in the audience questioned the area involved and Nelson explained 
that it was number nine tee and would definitely be out of the wetland area. 
He said he was surprised that the wetland delineation for this area was not 
wetland, but it is not, the wetland line follows the 3102 contour line. 

Mary Persons said she had talked with Bob Mcinerney, Corps of Engineers, 
and he says there is a portion that disturbs him that is under investigation and 
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she wondered if the City Council would want to talk to him about it. Nelson said 
the Corp of Engineer had not contacted them and they have in writing that they 
accepted the plans. 

Councilman Hanson asked Nelson if their design and the construction todate 
was in compliance with the 20 foot setback, 3102 contour line and the Corp of 
Engineers accepted the delineation of wetlands. Nelson said yes it all had been 
accepted, they had gone through the permit process and did not require the Corp 
of Engineer permit for wetlands, because everything was outside of the wetlands. 

Myni Ferguson said the Golf Association was granted permission by the City 
Council with the stipulation, the setback for the golf course be either the 3102 
contour line or 20 feet landward of the high water line whichever was greater. 
She said the project did encroach into the 20 foot high water line in some areas 
( number nine tee off ) ,  it was quite obvious. Nelson said the only place they 
were in violation, that they were aware of, was the area just discussed, he said 
they were a long way into the process, they were not in violation and needed 
permission to proceed. 

Councilwoman Maddux said that at the meeting in December, the City Council 
involved the Corp of Engineers because of the fact that the wetlands were 
involved, not because of the high water because this is a lake that the water 
level has dropped every year. She said it appeared to her that the Golf Course 
people have made every possible attempt to avoid creating a problem and even if 
they have encroached in the 20 foot setbacks the Council has the authority to 
authorize the variance to the 20 foot setbacks, her personal reaction to this 
is that it is borderline harassment to continue to come back on a project over 
a strip of land that is not going to be used. It has dirt in it but the dirt 
does not endanger the nature of that piece of property . Councilman Peterson said 
he went to the site and walked the property and it looks fine to him. He agreed 
with Councilwoman Maddux that this is harassment, the Golf Association has done 
every thing they were supposed to do within the guidelines given to them by the 
Corp of Engineers. Mary Persons, said some time ago she had a discussion with 
Tom Jentz and he was disturbed by what had happened there. The contractor for 
the project was not aware this was a conditional use permit and he also was not 
aware he had to submit a drainage plan (this came from Tom Jentz ) .  Terry Nelson 
said the contractor did know, he works off the plans drawn by the architects, 
and he installed the filter fabric, so he was aware of the plans. 

At this time Mayor Boksich told the people in the audience this was not 
a public hearing and the people had ample time to get answers to their questions, 
he turned the issue over to the Council for discussion. 

Councilman Fields said he could understood why people that live in the area 
were very concerned. There is quite a bit of activity that they see from their 
homes, and it effects them. It is relatively a small thing to go ahead and 
return the grade to it ' s  original condition. He thought ( after going and looking 
at it) that the grades that have been established are very close to existing 
grades, they have done a good job. The questions for debate are where the 
wetland is and how they should have been established and are fundamental 
questions that are mute at this point. He felt the Council needed to move on, 
the little bit of area that is being talked about should be graded to proper 
grade and allowed to go back to the way it was originally. 

Terry Nelson, said the Golf Association was concerned about how that 
property is used too, if they are going to operate a golf course they want it 
to look as nice as it can be. They like the fact that there are a lot of birds 
and wildlife in that area. He said they were the first course in the state of 
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Montana to belong to the Audubon Society to promote those kind of things. They 
are not trying to develop something to destroy it. They are trying to comply 
the best they can to what has been established. The filter cloth that was run 
the entire length was not a requirement but it is the right thing to do to 
eliminate silt from running into the lake, and it will be left there until the 
grass is established. 

Councilman Hanson said that the first consideration of the project the 
Council thought they could put a handle on the 20 foot protected area and from 
the evidence submitted that the 3102 contour line was an appropriate standard 
to measure from. The one area the Council lacked expertise in was judging what 
is and what is not wetlands. The City Council wanted the participation of the 
Army Corp of Engineers to make the scientific decision that the Council was not 
qualified to make. The Golf Association did hire experts in that field and they 
delineated the wetlands, the Corp reviewed the plans and on site made a 
determination that the wetlands boundary is appropriate, he feels the City 
Council would be stepping out of line in the absence of contradictory expert 
test imony to say that the Corp and the consultants working with the Golf 
Association were in error in their delineation of the wetlands. He agreed that 
the area of encroachment be restored back to the original grade. 

Rich Atkinson questioned who put this on the agenda, the Council said City 
Manager Ennor did. Rich asked if the Golf Association was meeting the 3102 
contour line, Terry said yes and it is very close to the wetland area. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to reiterate 
the Council position of no encroachment within 20 feet of the high water mark, 
the 3102 elevation shall be respected and the wetland boundary also be respected. 
Minor removal of fill material that has encroached into the 20 foot setback be 
accomplished. The motion passed unanimously. 

3 .  FINAL PLAT - SUNDANCE SUBDIVISION: Steve Kountz, Head Planner, FRDO, 
gave the staff report. The preliminary plat of Sundance Subdivision was 
conditionally approved by City Council on March 2 ,  1992 . The approved plat 
proposed to create two residential lots at 433 and 435 W. 3rd Street. The 
preliminary plat was approved subject to three conditions and all conditions 
had been met, however, the title report submitted lists a lien holder on the 
property and a consent to plat by the lien holder needs to be submitted prior 
to certification by the City Attorney. The rest of the information submitted 
is in substantial compliance with the requirements of the City of Whitefish 
Subdivision Regulations and Staff recommends approval of the final plat. 

City Attorney Hedman said the plat would not be recorded until the consent 
to plat was submitted by the lien holder. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the final plat with the provision that it not be recorded until the 
consent to plat was submitted by the lien holder. The motion passed unanimously. 

4. HOUSTON LAKESHORE TRACKS - ZONING DESIGNATION : Mayor Boksich said 
that the Council had received letters from Doreen Ibsen Cavin, John D .  Conners 
and John E .  Baker. Mr. Baker and Doreen Cavin were in favor of the WSR ( 1  acre 
lot size) and Mr. Conners was in favor of identical zoning and permitted use that 
they presently have under the county zoning. City Manager Ennor had sent the 
homeowners in Houston/Stocking Tracts a letter explaining that at the Council 
meeting of April 20th the City Council conducted a public hearing on the 
recommendation from the City-County Planning Board to adopt the City ' s  WSR 
( Suburban Residential District ) zoning designation for the area. This 

designation provides for one acre residential lots. He had invited the residents 
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to this meeting to express their opinion on the proposed designation. 

Steve Kountz spoke briefly on the process, the Board of County 
Commissioners held a public hearing last Monday , approved the initial reading 
of rescinding the existing County zoning in this area. No one was at the public 
hearing. Notice of intention to rescind the existing County zoning has been 
published in the newspaper there is a 30 day protest period, the Commissioners 
cannot rescind the existing zoning until the end of that 30 day period. The 
Council can approve the first reading of the proposed zone tonight but cannot 
approve the second reading until the Commissioners rescind the existing zone. 
Staff will coordinate with the City Manager and the County Commissioners so that 
between the two this area is never left without zoning. Cindy Patterson inquired 
as to what newspaper the action was advertised in and Steve said the Bigfork 
Eagle. Steve said the Council should include specific findings of the WSR zoning 
designation. He also said that a preliminary plat was submitted last week for 
one area being considered for subdivision, which is less than one acre tracts. 
The complete application was not submitted and has not been received as yet. 
It would be a minor subdivision in the County and would have no further review, 
no public hearing, it would not be reviewed by the Planning Board nor the 
Whitefish Counci l .  

Ordinance 92-3 had been amended to reflect the change t o  WSR ( Suburban 
Residential District) which provides for one acre lots and the Council 
questioned, if a home burned down on one of the half acre lots, could it be 
replaced? Councilman Hanson explained that it could be because it was a pre
existing lot, but would have to comply with the setbacks. Councilwoman Bee had 
made a statement at the last meeting that the City Council should not pursue the 
rezone until the Zoning Ordinance could be reviewed and a new zone established 
for this area. Councilman Hanson agreed with Councilwoman Bee and said the input 
from the property owners also indicates that two zones are needed, one for the 
acre lots in Houston Tracts and one for the half acre lots in the Stocking 
Addition. He felt the issue should be tabled until the City Council could look 
at the Zoning Ordinance. Councilman Fields said the City Council should look 
at parallel zones with the County zone, however, he was in favor of pursuing the 
WSR zone and then reviewing the Zoning Ordinance in the future. Councilwoman 
Maddux said that if the people in the neighborhood are content are coming to the 
Council requesting a certain size zoning, there is a strong desire to preserve 
existing conditions and she was comfortable supporting that. Councilwoman Bee 
said that three of the letters the Council had received prefer the City to go 
equal with what they already have. They expressed the desire to have the one 
acre over the 1 5 , 000 square feet, but most would rather have a zone equal to 
what they already have. Councilwoman Maddux said that administratively what the 
Council would like to do is create a Whitefish zone that is equal to what they 
have, but if the property owners want to petition us for a different zone she 
would be open to hearing that too. She wondered if that needed to be two steps, 
one that would be a zoning comparable to what is going on right now, 
administrative type change and a subsequent step that would create the kind of 
zoning the property owners, largely, not totally are requesting. 

Mayor Boksich asked Steve Kountz if the Council would get caught off guard 
and the area not be zoned. Kountz said the Commissioners do not have any 
responsibility to rescind the existing zone until such time as the Council adopts 
zoning for the area. 

Cindy Patterson said that the property owners did not bring this to the 
Council,  they did not feel the urgency . She strongly recommended that the 
Council talk to the County, there has been a real lack of communication. She 
said that no one attended the County Commissioners hearings because the people 
were not informed about the hearings. They were advertised in the Bigfork Eagle 
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and you cannot buy this paper in Whitefish. So it was reported to the City
County Planning Board that because they did not attend there was no objection 
but the people did not know about the meetings. She felt that the people keep 
coming to the Council meetings and it ' s  like you brought us here and then we keep 
getting told it is not important, we can wait. Councilman Hanson said when he 
says it is not important to approve it tonight, he was trying to say that he 
would rather add to the zoning classification so the Council can offer the area 
a straight across the board match as well as the 15 ,000 or the 43 , 500 square 
feet, then the area would have a better opportunity to provide input. He said 
he had received input since the last meeting from the homeowners in that area 
requesting the exact zoning that is currently in place. Bill Murray said the 
homeowners did not initiate this action and they have come to meeting after 
meeting and he felt the majority of the letters sent to the Council and listening 
to the majority people at the hearings, they have all said one acre, so if the 
Council is now going to tell them they are not ready to do this why did the City 
put it on them in the first place. John Conners said one point he wanted to 
clear up, at the last Council meeting he asked if the existing property would 
be grandfathered in as a building site if they were zoned for one acre and the 
answer was yes. The question came up this evening that if your house burned down 
and you were on less than one acre you could not rebuild. He thinks this needs 
to be clarified before the zoning issue is resolved. They needed to have the 
facts. 

City Attorney Hedman said that if the zoning was changed, the setbacks 
would also be changed. 

After considerable discussion, Councilman Fields made a motion, seconded 
by Councilwoman Bee, that the Planning Board be instructed to begin development 
of a parallel zone between the County and the City. The motion passed 
unanimously. 

After further discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Bee, to table further consideration of this until the Council has 
the 2 0 , 000 square foot parallel zone with the present County zone available to 
and when this issue is resurected then come back with a proposal for 2 0 , 000 
square foot City zoning on the Stocking Tracts and one acre zoning for the 
Houston Lakeshore Tracts. The motion passed unanimously. 

Councilman Peterson said he felt the people in the area had another big 
problem there and that was John E Baker, he is getting tired of him threatening 
to sue the City, he makes the representation that he is representing the area. 
Cindy said they had asked him not to write the letters. 

Mayor Boksich thanked the Houston/Stocking people for their patience and 
said that everyone wants to do what is right for the area. 

5 .  ORDINANCE 92-2: REVIEW OF LAND RECONFIGURATIONS: This item was 
tabled until �nformation is received from the CLty Attorney. 

6 .  HIGHWAY 93 CONSTRUCTION DESIGN: At the last meeting the Council 
decided to present the Council Members thoughts on the design of the highway 
north of Highway 40 at this meeting and submit them to the Highway Commission. 
Mayor Boksich thanked Councilors Feury and Hanson for their written input . A 
letter had been received from Wirth Design Associates with cost breakdowns and 
comments regarding the Highway Commissioners meeting held in Great Falls. 

Councilman Hanson said that the Council was going to meet with the 
Department of state Lands next Monday and he recommended, rather than try to 
absorb all the information, postpone action until that meeting. However, City 

6 



• 

• 

• 

COUNCIL MINUTES 
. MAY 04, 1992 

Manager Ennor would not be back to attend this meeting and the Council felt he 
should be involved . He said the Council had received no feedback from the 
Highway Department who at the April 7th meeting promised to analyze the proposal 
that had been prepared for the City ' s  consultant to see if it was in the 
parameters of administration guidelines and estimated costs. At this point the 
City does not know where they stand and it is important to here from them. 
BCouncilman Fields did not think the Council should wait, the City had not been 
able to set up any line of communication, and just to keep waiting they might 
never respond. He felt the Council should proceed and ask for a response in 
writing. Councilman Feury suggested sending a letter to either the Commission 
or to the MOOT and say that the Council would like feedback as to their promises 
regarding the engineer feasibility. They were waiting for dollar numbers from 
the Council and they were going to take a look at it from a safety standpoint 
and its technical merit s .  Councilman Fields said the Council should definitely 
correspond and ask for a response before the next meeting. Councilwoman Maddux 
said the impression she received was that it needed to be done fairly quickly 
because it has been a month since the meeting and we need to respond to them that 
we see this communication as continuing to be open and that we feel they should 
respond to the technical merit, etc. The City needs to keep the door open by 
responding. Mayor Boksich said a letter could be sent to them as soon as 
possible indicating that any response they could give to the Council before the 
next meeting would speed up our response process to them. Councilman Hanson 
said they could get the Council ' s  final position within a couple of days of the 
Council meeting of the 18th. Mayor Boksich appointed a committee of Councilors 
Maddux, Feury, Hanson and Bee to draft the letter. 

Rick Blair said it was a good idea to take more of a pro-active stance 
with the State to see if they are serious about beautification and making the 
entrance a little more upgraded coming into town. It is typical of the State 
pushing the City to a deadline when they already know what they are going to do 
on the highway and it is imperative that the stance be initiated by the Counci l .  
The State will wait until the deadline and push the City into a position that 
they do not want to be in. 

The committee would draft the letter and leave it in the Clerk ' s  office 
for all the Council Members to sign. 

Richard Atkinson commented on the time, the Council feels squeezed, he 
felt the Council should stretch it out. Reason being there are some things in 
the Council ' s  favor if there is time, number one, why does n ' t  the Council put 
it to the voters of Whitefish, there is a primary coming up, it would be 
nonbinding but it would find out how the people feel. Second, there is an up 
and coming election, there will be two people running for Governor who will want 
the votes of Whitefish and the City might get some very interesting guarantees 
out of each of the candidates and there might be a chance of having a little 
leverage with the hoods over there. He suggested the Council set their own 
deadline, and in this time have a vote here in town, lets pole the people and 
see how they feel. 

Terry Schend asked the Council if they had received cost figures from Wirth 
Design Associates and Mayor Boksich said that for Median Construction total cost 
was $222,932 . 50 and for Landscape Development would be another $ 5 5 5 , 076 .00. Terry 
Schend said that to maintain the medians would cost $100,000.00 per year and as 
a taxpayer he was opposed to landscaped medians. Councilwoman Bee said she had 
just returned from Seattle where they have landscaped medians and the areas were 
planted with shrubs and wild roses, etc that require little maintenance. 

7 .  CLARIFICATION OF PLANT INVESTMENT FEE POLICY: City Manager Ennor 
had given the Council a Plant Investment Fee Schedule (dated 4-29-92) and if the 
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Council were to agree with the schedule an Ordinance would be enacted to effect 
the amendment. 

Councilman Peterson asked the City Clerk to check with Kalispell and 
Columbia Falls to see what their plant investment fees were. 

Consensus of the Council was to approve the plant investment policy and 
have City Manager Ennor proceed with the ordinance. 

8 .  AIRPORT PROPERTY - LEASE OR SALE : In City Manager Ennor ' s memorandum 
he explained that last year the Council agreed to lease the 0 . 7  acre parcel the 
City owns on the southwest corner of the airstrip on East 2nd Street, north of 
the softball complex. The request to lease the parcel had come from Paul Wells 
who is interested in erecting up to nine T-hangars for aircraft . Attempts by 
Mr. Wells to secure insurance to protect the City in the event of an accident 
or injury proved expensive. He would be able to add the buildings to his 
aircraft policy once they are erected, but would have to pay $500 from the date 
of consummating the lease agreement until that time. As he would like to avoid 
this added expense he would like the Council to consider selling the parcel 
outright. City Manager Ennor asked if the Council were willing to sell the 
parcel. 

Councilwoman Maddux said that if the Council did decide to sell the 
property it would have to go through the bid process .  City Attorney Hedman said 
the question had come before on whether or not the City had to put all property 
out to bid when selling City property. Councilman Hanson said that the problem 
is the insurance, indemnifying the City, that was put into the lease agreement. 
Mr. Wells is throwing out for consideration, that if he buys the property 
outright then it would be at his risk, liability wise for anything that happens 
while building the hangars. Councilman Fields said he would have to spend the 
$500 if he was financing the project anyway, he felt Mr. Wells should have come 
to the meeting to explain these things. 

Councilwoman Maddux said City Staff should get back to M.r. Wells and 
explain the Council discussion and if he still had a problem with his lease, were 
the Council to decide to sell he would have to enter into the bid process the 
same as anyone else. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Hanson, that the City Attorney investigate procedures by which the City can 
divest ourselves of this property if the Council so decides. The motion passed 
unanimous ly. 

Councilwoman asked the Acting City Manager to contact Paul Wells and 
explain to him the action the Council has taken and to inform him that if the 
City proceeds with the sale he would have to enter into the competitive bid 
process. 

9 .  TRAFFIC ANALYSIS MEETING: Mayor Boksich and the Council asked the 
Acting City Manager to call Thomas, Dean and Hoskins and cancel this meeting 
because the City Manager and two of the Council Members would not be able to 
attend the meeting. 

10. MEETING WITH STATE LANDS: The Council had been given a letter from 
Michael DEGrosky, Montana Department of State Landa confirming the workshop with 
the Council on Monday, May 11, 1992 at 7 : 00 P . M .  in the Council Chambers. 

NEW BUSINESS 
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1 .  RESOLUTION OF INTENT - WAVERLY PLACE SID: Last summer the Council 
was alerted to the probable proposal to initiate a street improvement project 
for the Waverly Place cul-de-sac extending eastward off Colorado Avenue .  An 
S . I .D .  was being proposed because the street has never been constructed. City 
Manager Ennor held an informal meeting with the property owners of which two 
availed themselves of the opportunity to discuss the proposed improvement and 
the SID process. The S . I . D .  district boundaries for S . I . D .  157 are as follows: 
All of Lots 1, 2 ,  3, 4, 5 ,  6, 7 ,  8 ,  9, 10, 11, 1 2 ,  13, 14, and 15 of Colorado 
Homesites No. 2 .  

Councilman Hanson made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 92-8, intent to create special improvement street district No. 157 . 
The motion passed unanimously. 

2 .  ORDINANCE 92-4: TEMPORARY TOILETS ON BUILDING SITES: After reviewing 
the Ordinance, the Counc�l felt it needed to be rewr�tten, and councilwoman 
Maddux recommended that Section 1 .  Temporary Toilets: be amended by deleting 
the work temporary in the fifth sentence and a sentence added at the end of the 
paragraph which states: "where a facility is not available temporary toilets 
will be provided" .  

Councilwoman Bee made a motion, seconded by Councilwoman Maddux ,  to adopt 
Ordinance 92-4 on the first reading with the above stated amendments .  The motion 
passed unanimously. 

3 .  APPOINTMENT TO SOLID WASTE BOARD: Notices of the vacancy on the 
Solid Waste Board resulted in four letters of interest. Applications were 
received from Anne Shaw Moran, David Fern ( both City residents ) ,  James N .  Lucas 
and Dawn Olson ( County residents) . 

Councilman Fields commented that if the City is nominating someone for this 
Board then they should be within the City jurisdiction. Applications outside 
the City jurisdiction should not be considered. Mayor Boksich said that 
eliminated Dawn Olson and James Lucas. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
reappoint Anne Moran to the Solid waste Board based on her past record. 

Councilman Fields said he felt people being appointed to the Board should 
be present at this meeting. Councilwoman Maddux said her concern was that the 
Council in the past has interviewed candidates, but by all reports Anne Moran 
was doing a wonderful job for the City. Councilman Peterson said that usually 
when there is a reappointment to a Board and everything seems to be in order the 
Council has reappointed without interviews .  Councilman Fields said in his 
experience with the Council, when he came up for reappointment to the City
County Planning Board he had to be interviewed with all the other candidates. 
He felt the Council should proceed with the interviews. Councilman Hanson said 
he had no quarrel with Anne continuing on but he felt because it is not pressing, 
the term does not expire until June, that the Council schedule ten to fifteen 
minutes each and schedule the eligible candidates at the next Council meeting. 

MOTION The vote on the motion to reappoint Anne Moran to the Solid Waste 
Board was as follows: Councilors Feury, Fields and Bee voted no, Councilors 
Hanson, Maddux and Peterson voted aye and Mayor Boksich broke the tie vote by 
voting no. The motion was defeated with 4 no votes and 3 aye votes. 

Councilman Hanson made a motion to schedule the two candidates for a brief 
interview at the next Council meeting • 
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Rick Blair said he works with Flathead Valley Recycling Coalition and they 
have been supporting one of the candidates and he wanted to voiced support for 
David Fern. The Flathead Valley Recycling Coalition has spent many hours at 
looking at source reduction as one of the option for our local facility here, 
it is really crucial and David is willing to take the time for an indepth study 
of the situation maybe bring some new blood into the community and also he 
questioned whether Anne comes back to the Council with reports and how does the 
Council keep up with what is happening at the landfill. The Council has said 
she has done a good job and he wanted to know what the Council input on this was. 
Councilwoman Maddux said that she said she had done a good job and her input 
comes from other members of the Board and from Gary Stempin. Blair said many 
of their concerns about going to the meetings was Gary Stempin seems to have much 
control ,  he has done a good job of keeping costs down, but he is pretty closed 
minded to source reduction, he is not going to make changes until they are 
Legislated. 

Councilwoman Maddux said with permission of the Council she would like to 
direct some questions to the group. At the Council retreat during her time on 
the Council,  they have always brought up the question of recycling and what our 
City would want to do as a commitment to community. She said there was no market 
for some items, and they are stockpiled until there is a huge accumulation and 
then it still ends up in the landfill. She asked the group if they had something 
more current that they could share with the Council . 

David Fern said that yesterdays Missoulian mentioned the market was 
steadily increasing for newspaper, cardboard, etc . ,  source reduction deals with 
encouragement of the purchaser, just not good enough anymore to recycle. Also 
there was a meeting about three months ago in Kalispell on source reduction, what 
has happened over the years, when we first started recycling we looked at how 
much money the person could make recycling the emphasis has shifted where it is 
no longer people expect to get money back. I f  you bring motor oil in you have 
to pay. A new generation is getting used to the fact that there are built in 
costs to the consumer. One thing that is very important about sitting on the 
Solid Waste Board is education. Councilwoman Maddux said that what she 
personally would like to hear is a nuts and bolts statement that you as a 
coalition know about that we as a Council do not know about. David Fern said 
that if the City representative to the Solid Waste Board was doing her job in 
letting the Council know about it you would know about the subject. Councilman 
Hanson asked that David Fern not attack his fellow interviewee for this position 
and he said that the City of Whitefish transports considerable volume of solid 
waste to the landfill and what Councilwoman Maddux is trying to convey to you 
is if you have some ideas how the City might take steps to reduce that amount 
of waste that we haul to the landfill, if there is the Council would like to know 
about it and have some concrete information. David Fern said he was told that 
Anne Moran was doing a fine job and he did not wish to attack her, maybe she is 
doing a fine job, but it seems to him that one essential point of being a 
representative of the City of Whitefish, is to tell the City Council what is 
going on. At this point Mayor Boksich stopped the conversation, and only agenda 
items would be discussed. He said if the Council wanted to put it on the agenda 
it could be discussed at a meeting. He said the Council had set the dates for 
the interviews of the candidates for the next Council meeting. The Council 
decided to meet at 6 : 30 P . M .  for the interviews. 

David Fern said he did not understand the agenda, why was he here? 
the Council to talk to the applicants tonight? Mayor Boksich said the 
received the applications, narrowed it down to two people and now the 
would like to interview those two people. At this point David Fern very 
walked out of the Council meeting . 
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4 .  APPOINTMENTS TO PARK BOARD : One letter of interest had been received 
for the two positions which become vacant on the 1st of May. The letter was from 
Doreen Marcial, incumbent chairperson. Brian Sullivan the other member whose 
term is expiring had verbally said he would like to be reappointed, however, no 
letter had been received from him. 

As these are Mayoral appointments with concurrence of the Counci l .  Mayor 
Boksich said that he would like to reappoint Doreen Marcial to a two year term 
and temporarily appoint Brian Sullivan until a letter of interest was received 
from him. 

Councilman Peterson made a motion, seconded by Councilman Feury, to confirm 
the Mayor ' s  appointments.  The motion passed unanimously. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor wanted the Council to be aware that he had received a 
request from the Manager of Stacey Oil to be authorized to remove the two trees 
from the boulevard on 3rd street, immediately south of the station. The request 
is to improve access for fuel truck, most of which include the main tanker and 
a "pup" tank trailer. As the Park Board will not meet for two weeks, and the 
improvement of 3rd Street is proceeding without delay, this matter is being 
directed to the Council to see if the members would have any complaint with the 
removal of these two trees. The south side of 3rd Street in this area is without 
any trees, so both sides would be the same. 

Councilwoman Bee asked if trees had to be replaced or trees donated for 
other areas of the City when they are removed. The City Clerk said it had not 
been done in the past. Councilman Fields said the City required the movers to 
replace the two trees they removed at the Cemetery and he felt the City should 
adopt a policy on this issue. 

After some discussion, Councilman Fields made a motion, seconded by 
Councilwoman Maddux, to concur with City Manager Ennor ' s  decision on the tree 
removal at Stacey oil, and have City Manager Ennor draft a policy on replacing 
trees. The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hanson said his only concern was that there is newly installed 
storm drain in the street at City Beach, the storm drainage grate was put in at 
the appropriate grade and the curb that runs parallel to it is 1) not combined 
curb and gutter as the City is requiring now for all streets, 2 )  the curb is 
approximately 12" lower than it would have to be to match the existing grade of 
the street and the existing grade of the storm drain. He wondered what the 
resolution of that difference is going to be. Councilwoman Maddux said it was 
questioned of the Landscape Architect and he explained that there would be a 
change order that would change the grade of the street which would accommodate 
the runoff and also make the area handicapped accessible. Councilman Hanson 
questioned where the dollars would come from for the change order. Councilwoman 
Maddux said the figure quoted to change the grade of the street was $ 4 , 000 and 
there is $ 6 , 400 left in the contingency fund for the park. Councilman Hanson 
said that the storm drainage installed last summer was engineered by WMW 
Engineering, his question is from the engineering standpoint , is the resolution 
of the existing problem feasible from an engineering standpoint . Has the 
engineer reviewed the proposal that Bruce Boody is putting forth to resolve the 
problem and has the engineer said it can be done. Councilman Feury said the 
problem is the fact that it is engineered wrong to begin with, if you look where 
the current storm drain is,  the water runs to the east rather than running to 
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it, it sits at a high point so it hasn ' t  been functioning currently. When it 
was put in they understood there was a problem and put a temporary riser on the 
top of it thinking it would have to be lowered. But as it stands now the wet 
spot is right in front of the steps not where the storm drain i s .  Councilman 
Hanson said it was his understanding that the street was slated for an overlay 
in a year or two, take those drainage problems into account so the water would 
run into the drain system as designed. Councilwoman Maddux said she was not 
aware of whether those people have all had a meeting of the minds, but it is 
certainly a question she could take back and have WMW Engineering, City Staff 
and the Landscape Architect all meet and come up with a decision. Councilman 
Hanson said he felt this was a learning experience for everyone, if nothing else 
in the future when there is a major project underway, the City Staff very 
carefully looks over the drawings that are proposed to make sure they mesh with 
what other departments are doing. It is very inappropriate for the Parks 
Department to be designing a storm drainage for our streets. The push was on 
to eliminate that street and the Council said no, it could not be done, and after 
two thirds of the street is encroached upon anyway and that is fine, but the 
plans that the street department has should take precedence over what happens 
with the street . They definitely, in the future, need to coordinate things. Mayor 
Boksich said he thought those things were done from the standpoint of the maps 
that were drawn and according to those which were reviewed by City Staff, but 
the drawings are wrong, they show where that water is settling now and where the 
new drain is at an elevation slightly lower, what he does not understand is how 
they did those drawings and why that happened. Councilman Fields said that Bruce 
Boody explained they did not shoot every foot of the site to gain the 
topographic, the existing situation is that they are coming down at a 2% slope 
with the curb, the curb and the sidewalk is coming down at 2% slope, so where 
the drain would have to be placed is right in front of the handicapped access 
in the street. To actually correct it and keep everything draining at the right 
slope the drain and regrading the street had to be accomplished, it is not an 
unusual situation, it is a situation that comes with the reality of a remodel .  
You have to work with existing conditions and what is being proposed will correct 
the condition. 

Councilwoman Maddux said she would like to follow up on Councilman Hanson ' s  
original comment. She said that it was important for the engineer and the City 
street people both sign off on that solution and if they concur then move 
forward. 

Councilman Feury said he had a number of requests by people on when the 
City would seal the alleys, they had all been prepped but none of them have been 
sealed yet and everyone is concerned. He felt the sealing should be done as soon 
as possible. He had a complaint from someone on Kalispell Avenue who lives on 
the east side of the street, there were four trees removed on the entire block, 
three of which were removed from in front of this persons house. One tree was 
causing a problem with the sidewalk, the other two were removed for no good 
reason. He would be interested in putting in some larger trees and would be 
willing to absorb the cost of those trees. His name is Peter Kazlauskas. One 
other thing is the road that comes out of Bay Point, there is not a stop sign 
on that road, and personally almost having been hit on that road, he felt a sign 
should be installed. He asked if this would be a City responsibility or Bay 
Point responsibility, but as summer traffic increases it is extremely important 
that it be reviewed. 

Councilman Peterson said he had made comments earlier about bike racks and 
the other night there were about seventy five people with bikes. He felt the 
bike racks were important because the number of people riding bikes has increased 
and it has got to be addressed. He has placed bike racks in front of his 
establishment and they are always in use and he might have to put more there • 
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Councilwoman Maddux said she had asked one of the members of the Parking 
Commission if they would be willing to give up one parking space per block for 
bike racks and they said they would consider it. She also commended the 
Lakeshore Protection Committee for the minutes they had prepared. She questioned 
if a letter had been sent to the Big Mountain Sewer District on reopening the 
agreement . The City Clerk said she had not seen a letter, however, Greg Acton 
and City Manager Ennor had been reviewing the agreement . 

Councilman Fields said he did not know how many Committees there are out 
there and he would like to see a list of the various Committees that are 
answerable to the City Council. The Council should be getting minutes from the 
Solid waste Board and a number of other groups so that the Council is aware of 
what they are doing. He said the discussion about the Solid Waste position, he 
realized that something was going wrong out there, but Councilwoman Maddux had 
asked for comment on a specific question and there were two qualified people in 
the audience who were waiting and who carne for the discussion and they waited 
almost to the end of the meeting until they could visit with the Counci l .  
Richard Cohen and Mary Flowers have both been involved i n  this process and they 
do have valid suggestions and there is some room for these issues. There is room 
for new blood and new directions for the Solid Waste question. 

City Attorney Hedman said that as of last Friday the City is the proud 
owner of the hydro electric plant. 

Mayor Boksich said that several of the Council members had approached him 
about discussing things that are not an agenda item and allowing people to go 
off on tangents that are not necessary. The discussion was not appropriate 
tonight, if the agenda item was the appointment of the Solid Waste Board person, 
at this time he was not prepared to go into the whole thing, he knew Councilwoman 
Maddux had asked a question, tempers were getting vile and he felt it should be 
stopped at that point . It will be his policy as Mayor that there will be no 
action on items that are not on the agenda unless they are emergency items. 

Councilwoman Maddux said she would like to apologize to the everyone, when 
she had asked the question, her intent was to get something tangible about 
recycling, she did not think she would get a philosophical answer. She felt that 
the Council would get tangible things that could be put into use. 

Councilman Peterson said he appreciated the Mayor cutting Mr. Fern off, 
sometimes it is necessary, the Whitefish Lake Golf Association was another 
example of where the Mayor did the right thing. 

Councilman Hanson said he supported the Mayor in his action, he had talked 
to Gary Stempin about many issues and sat on the Solid Waste Board, and 
understand the problems that they are facing. Frankly the Council saw tonight 
the pressure of the coalition, the questions that Councilwoman Maddux was asking 
and what he was asking is - come in with something substantial so the Council 
can deal with it, we are all coming from the same place. We know and understand 
that recycling is good and solid waste reduction is better yet, but we need 
something concrete that can be considered. If it turns out that recycling or 
separation is what the City should be doing we need someone to present some 
estimated costs so the Council has something concrete to deal with. I f  it is 
in front of him he said he would give it 110% attention. 

Councilman Fields said he was not suggesting that the Council should have 
gotten into a philosophical discussion, it got sidetracked, there were people 
raising their hands and had been patient to answer a direct question that was 
imposed • 
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Mayor Boksich said that on May 2, 1992, the Markus people were cleaning 
their parking lot with a blower which was creating a lot of dust, and the air 
quality people had installed a monitor on the Markus building, this did not help 
the air quality at all. He felt the date should be noted in case they come back 
on the City. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Fields to adjourn at 10:07 P.M.  The motion passed 
unanimously. 

Mayor 

ATTEST: 

�i1�� 
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DBPARTMBNT 0� STATB LANDS 
WORKSHOP 

MAY 1 1  1 1992 

The Department of State Lands held a workshop on the above 
date at 7 : 00 P . M.  in the Counc i l  Chambers of C i ty Hal l .  
Attend i ng th i s  workshop were Mayor Bok s i ch, Counc i l ors Bee , 
� i e l d s ,  Hanson and Peterson. Also i n  attendance were Steve 
Kountz , Head P l anner , �ROO , P l ann i ng Board Member Thomas Tornow, 
M i ke DeGrosky ,  U n i t  � i re Superv i sor , Kal i spel l Un i t  and Ted Mead, 
� i re Management Spec i a l i s t ,  Department of State Lands . 

M i k e  DeGrosky and Ted mead presented the i r  presentat i on 
wh i ch i n c l uded the DSL ' s  i nterest i n  the p l ann i ng and subd i v i s i on 
rev i ew process and jsut i f i cati ons for the i r  i n v o l v ement; a 
" Res i dent i a l - W i l d l and Interface" and w i l d l and f i re pr i mer; the 
r i sk rat i ng system for ex i st i ng W i l d l and Res i dent i al 
Devel opments; p l ann i ng aspects of r e s i dent i al w i l d land f i re; 
subd i v i s i on/devel opment rev i ew and the r o l e  of the DSL ,  Planning 
Board, � i re Department and Govening bod i es; Comprehens i ve land 
use controls and p l ann i n g .  

The workshop adjourned a t  8: 25 P . M  . 
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WHITEFISH CITY COUNCIL 
May 18, 1992 

7 : 00 PM 

(NOTE: The City council will meet at 7 : 30 PM for the purpose of 
interviewing applicants for appointment to the County Solid Waste Board) .  

CALL TO ORDER 

CONSENT AGENDA 
( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If sepa
rate discussion is desired on an item, that item may be removed 
from the Consent Agenda and placed on the regular agent at the 
request of a Council Member ) .  

1 .  Minutes o f  the 4 May 1992 Council Meeting 
2 .  Approval of Claims Warrants: 1177 - 1421 $248 , 17 8 . 66 
3.  Approval of Payroll Warrants: 7297 - 7390 $ 5 5 , 57 2 . 09 
4 .  Approval of the cash Status Report for AprLl 
5 .  Ordinance 92-4: Toilets at Construction Sites 6:...t..- (2nd Reading) 
6. �Ranee 92-5 : Amending Plant Investment Fee Schedule 

(1st Reading) 
7 .  Masters Green Final Plat: Request for 90-day Extension 
8 .  Lakeshore Permits:  Wildwood Condominiums; Steven Vance 
9 .  Requests for Non-Resident Sewer Service 

PUBLIC COMMENT 

OLD BUSINESS 

1 .  Solid Waste Board Appointment 
2 .  Park Board Appointment 
3.  Ordinance 92-6 : Review of Land Reconfigurations 
4 .  Traffic Analysis Meeting 
5 .  Highway 93 Construction Design 
6 .  Alternate Highway 93 Contract 

V.  NEW BUSINESS 

1. Air Quality Program 
2 .  Request for Sewer Service: Golf Haven 
3 .  Request for Alley Encroachment 
4 .  Open Container Request 

VI.  CITY MANAGER ' S  REPORT 

VII .  COUNCIL REPORTS OR COMMENTS 

VI I I . ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

14 May 1 9 9 2  

Council Agenda for 18  May Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in May: 

1 .  Amendment of Plant Investment Fee Schedule . Ordinance 
92-5 is being prepared by the City Attorney for the purpose of 
amending the schedule of the plant investment fees as directed by 
the Council at the last regular meeting . Given the Council ' s  
direction to prepare the ordinance this subject has been placed 
on the consent portion of the agenda as an item not requiring 
discussion. 

2 .  Masters Green Final Plat Extension. Another item which 
has been placed on the consent portion of the agenda as it does 
not automatically require discussion is a request by the new 
development team of Master ' s  Green Subdivision for a 90-day 
extension for approving the final plat ( letter attached ) .  The 
previous extension - the second one year extension - will expire 
in June . 

3 .  Lakeshore Permits . Minor permit applications from the 
Wildwood Condominiums (washed pea gravel to replace mud on beach) 
and Steven Vance ( repair of retaining wal l )  are also being placed 
on the consent portion of the agenda ( applications attached ) .  
The recommendations of the Lakeshore Committee are attached. 

4 .  Requests for Sewer Service. Two requests for sewer 
service outside the City limits have been received and are being 
included in the consent portion of the agenda as they are typical 
requests which staff would expect to handle in a routine fashion. 
The "routine" would be to require either annexation or, if the 
properties are not contiguous to the City, submission of a waiver 
of protest to annex upon becoming contiguous,  and assurance that 
standard engineered plans and proper connection are provided . 

The requests are from Mark Dowaliby at the corner of 
West 4th Street, and Porter Gif ford on Tide Lane, o f f  Fairway 
Drive in Grouse Mountain Subdivision. Their letters of request 
for attached for the Council ' s  review . 
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5 .  Appointment to Solid Waste Board . Having interviewed 
both Anne Moran ( incumbent) and David Fern prior to convening the 
regular meeting to ascertain their interest and qualifications, 
the Council may act on appointing an individual to the expiring 
term. Letters in support , and information submitted by an 
interested party have been distributed or are attached. 

6 .  Appointment to Park Board . Attached is a copy o f  the 
letter submitted by present Park Board member Brian Sullivan 
expressing interest in being reappointed to another term on the 
Board. 

7 .  Review of Land Reconfigurations . The City Council 
tabled action on this matter at the last meeting pending advice 
from the City Attorney . The matter has been placed on the agenda 
presuming the Council would like to consider action prior to 
addressing requests for service for abutting subdivisions such as 
Golf Haven. I f  the advice is in writing it wi ll be attached 
hereto. Otherwise it wi l l  be presented at the meet ing . 

8 .  Traf fic Analvsis Meeting .  Included with the agenda is a 
copy of the report prepared by Thomas, Dean & Hoskins . A date 
for meeting with Mike Fraser to review the report needs to be 
set . Mr . Fraser ' s  schedule precludes a meeting on either the 
20th or 2 1st of this month . 

6 .  Highway 9 3  Design . At the last meeting the Council 
decided to pool their thoughts and draft a letter to the Highway 
Commission regarding the desired design of Highway 93 north o f  
Highway 4 0 .  The members have received a draft prepared by 
Councilor Hanson. Upon deciding the final content of the letter 
it will be placed on City letterhead for the Mayor ' s  signature . 

7 .  Alternate Highway 9 3  Contract . Some weeks ago the 
Council authorized the Mayor to sign the contract extended by the 
State Department of Highways regarding the hiring of a consultant 
to study the most advantageous route for traf fic through 
White fish on Highway 9 3 .  The agreement was submitted to the City 
Attorney for review prior to being signed, however , members of 
the Council subsequently expressed concern about the process 
which appeared to place undue burden on the City, and questioned 
the motives and fair play of the Department . As the agreement 
has yet to be signed I would like to have the Council consider 
whether the City should take the lead in this matter or respect
fully decline the offer and let the State handle the study. 

8 .  Air Quality Program. Some weeks ago we learned that the 
quality of air in the community had finally failed the test and 
that the City would subsequently be required to adopt a program 
designed to improve the situation. Joe Russell ,  Environmental 
Health Coordinator for the County Health Department , has asked 
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for an opportunity to present the matter to the Counci l  and has 
submitted the attached memorandum for your prior information. 

9 .  Request for Sewer Service . Conrad Peterson, developer 
of the Golf Haven Subdivision, has submitted the attached request 
for sewer service to the subdivision. While the application 
includes payment of the pl ant investment fee for a single family 
dwelling - the Paul Grinde house - the application and cover 
letter from Jay Billmayer include the reference to "tract 6C and 
6D" . These two tracts represent the entire holding of the 
previously proposed Golf Haven Subdivision. The preliminary plat 
for this area was refused earlier and was subsequently the 
subject of a certificate of survey which, I believe, reconfigured 
the nine lots into seven. I f  the Council were to grant sewer 
service to the existing house (Grinde) there may be no future 
recourse but to provide service to the remainder of the 6C and 6D 
tracts without the ability for subdivision review . As the 
Council will have earlier considered legislation to require 
review of all land reconfigurations , seeking the City Attorney ' s  
advice or postponing approval of this request may be warranted . 
Mr . Bil lmayer ' s  absence from the area has precluded any attempt 
to clarify the applicant ' s  intent . 

For the Council ' s  information, attached is a 20 April 
memorandum to the City Attorney - as well as his response -
pertaining to the question of the Council ' s  "respons ibility" to 
provide utility service to properties outside the City limits . 

1 0 .  Request for Allev Encroachment . Attached is a letter 
from Herb Peschel requesting authority to complete a rear yard 
fence which will encroach approximately 9-inches into the alley 
between Columbia and Somers . While this encroachment will 
probably not present any difficulty for City or public use,  I 
would not like to leave the impression that this would be a 
normal situation. If the Counc il is willing to authorize the 
encroachment I would suggest it be on a temporary basis to be 
removed at the discretion of the City. Members of the Council 
may wish to view the site ( 3 05 Columbia) prior to the meeting . 

1 1 .  Open Container Request . Attached is a letter requesting 
authorization for open consumption of beer at the Grouse Mountain 
Park for 1 1  June. The group represents family phys icians across 
Montana . I f  any negative comments are registered by those 
reviewing the application they will be noted at the meeting . 

10bserving the location of the new fence posts in relationship 
to the existing power poles which are usually to the approximate 
outside limit of public right-of-way, it appears the fence posts 
may be more like 12- to 15-inches inside the alley . 
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1 2 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Maintenance of Utilitv Service Lines . At the end of 
the 6 April meeting the Council discussed the financial impact 
upon water customers of the City ' s  regulations which hold them 
responsible for maintenance of service lines , that portion from 
the main in the right-of-way or easement to the meter . I n  
response to this discussion the City Attorney received the 
attached memorandum and responded with his own, also attached. 
In order to consider an alternative to requiring the customer to 
pay for work performed in the right-of-way, i . e .  between the curb 
stop and the main, I hope to propose alternative approaches for 
the Council to consider at Monday ' s  meeting . Any change wi l l  not 
be without its own problems as it is dif ficult to determine where 
in the service line a leak may exist, and the division of cost 
between customer and City when a local contractor has exposed the 
service line on the meter side of the curb stop and must then 
continue into the right-of-way, may prove difficult to determine 
to everyone ' s  satis faction . 
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COUNCIL MINUTES 
MAY 18,  1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M. Council Members present were Hanson, Bee, Fields, Maddux and 
Peterson. Councilman Feury was absent. Also present were City Manager Ennor 
and City Attorney Hedman. 

CONSENT AGENDA 

1 .  Minutes o f  the May 4 ,  1992, Council Meeting 
2 .  Approval of Claims Warrants:  1177 - 1421 $248, 1 7 8 . 66 
3 .  Approval of Payroll Warrants:  7297 - 7390 $5 5 , 572 . 09 
4 .  Approval of the cash Status Report for April 
5 .  Ordinance 92-4: Toilets at Construction Sites (2nd Reading) 
6 .  Resolution 92-9: Amending Plant Investment Fee Schedule 
7 .  Masters Green Final Plat: Request for 90 day Extension 
8 .  Lakeshore Permit s: Wildwood Condominiums; Steven Vance (Per Lakeshore 

Protection committee ' s  recommendation - attached to the Minutes) 
9.  Requests for Non-Resident Sewer Service: Porter Gifford for five 

( 5 )  tracts adjacent to Tide Way and Mark Dowaliby, Lot 1 of the 
amended plat of Lot 1 7 ,  Block 2 ,  Second Addition to gojendes Tract s .  

Councilman Hanson made a motion, seconded by Councilman Peterson, to 
approve items 1 through 6 and 8 through 9 of the Consent Agenda. The motion 
passed unanimously . 

Councilwoman Maddux asked to discuss number 7 :  Request for a 90 day 
extension of Master ' s  Green final plat, she questioned developers Marv Bethea 
and Michael Richards if they were willing to abandon the road (Baker Avenue) 
adjacent to the Golf Course and the development . The Golf Association was 
planning to fence the area and if the road was abandoned it could be included 
into the City property. City Attorney Hedman said abandonments usually were 
split between the adj acent property owners. 

Councilman Fields asked the progress of the development and what conditions 
of approval had not been met. City Manager Ennor said some utilities had not 
been done, and the street was not completed. Marv Bethea said that he and 
Michael Richards had just become associated with this project and they were 
asking the extension of the final plat so they could familiarize themselves with 
the project and present a better project. 

Councilwoman Maddux made a motion to approve the request contingent upon 
abandonment of the road. 

Councilman Hanson reminded the Council that at this point no further 
conditions could be attached to the Preliminary Plat without going back through 
the process.  

Councilwoman Bee made a motion, seconded by Councilwoman Maddux, to approve 
the 90 day extension of Master ' s  Green Preliminary Plat. The motion passed with 
3 aye votes 1 no vote and 1 abstention. Councilman Fields voted no and 
Councilman Hanson abstained. 

PUBLIC COMMENT 

Ben Cohen, State Representative House District 3, said the City Council 
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MAY 18, 1992 

should begin to actively pursue a local option tax. Two years ago he had 
prepared the legislation for a local option and the Council had opposed it, 
however, it could have generated $200, 000 for the City of Whitefish. A local 
option tax was needed to off set the impacts of tourism and he encouraged the 
Council to get involved in initiating one, he was willing to work with them on 
it. Mayor Boksich thanked Mr. Cohen and said the local option tax was a high 
priority item and was discussed at the last workshop. 

Don Nelson, President of the Whitefish Community Development Corporation 
requested $500 of the funds set aside in the City budget for the Chamber of 
Commerce and the Whitefish Community Development Corporation which had never 
been paid, to help fund expenses for a Leadership Conference they were planning. 
Mayor Boksich asked Mr. Nelson to write the Council a letter and City Manager 
Ennor would place the request on the next agenda for Council consideration. 

Tim Grattan asked the Council to consider his preliminary plat of Grouse 
Mountain Phase I I .  This had been an agenda item and was pulled because City 
Manager Ennor and the Planning Office felt there was a problem with access to 
the property .  Grattan explained that there was a problem with the homeowners 
of Grouse Mountain Phase I ,  and the ability of the developer to annex the 
property in question, however, in 1979 all the paper work had been done and the 
homeowners do not have a vote in the annexation of the property. City Attorney 
Hedman had reviewed the paper work and he agreed with Tim Grattan that a problem 
did not exist, however, he felt the problem should be worked out between the 
Developer and the homeowners. 

Mayor Boksich said that Council Members had voiced concern about acting 
on non-agenda items and he asked the Council what they wished to do. Councilman 
Hanson said the City County Planning Board had reviewed and held a public hearing 
on the preliminary plat, and unanimously approved the request. He was in favor 
of acting on the request tonight because a two week delay by the Council could 
cost the developer valuable time with the construction schedule. 

Dennis Kennedy, Grouse Mountain Phase I Board Member, asked the Council 
to wait until the next Council meeting to consider the preliminary plat, the 
homeowners were having a meeting tomorrow night and it was their position that 
the City Council wait to act until the next meeting. 

Councilwoman Bee said she was one of the Councilors that had asked Mayor 
Boksich not to consider non-agenda items. She had received reams of paper and 
did not have time to review the issue. Councilman Peterson was in favor of 
acting on the issue at this meeting because a two week wait could place a 
hardship on the developer. Councilors Maddux and Fields agreed with Councilwoman 
Bee, they were not given enough time to review the preliminary plat. 

Mayor Boksich said if the Council wanted to discuss the Preliminary plat 
of Grouse Mountain Phase I I  it should be done at the end of the Council meeting 
and the Council should proceed with the regular agenda items . 

Councilman Peterson made the motion, seconded by Councilman Hanson, to 
consider the Preliminary Plat at the end of the meeting. The motion passed with 
3 aye votes and 2 no votes . Councilors Maddux and Fields voted no. 

Councilman Peterson said the City-County Planning Board had reviewed and 
unanimously approved the preliminary plat, he felt it pretty much standard 
procedure. 

OLD BUSINESS 
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1. SOLID WASTE BOARD APPOINTMENT : There were two applicants 
considered for this appointment, David Fern and incumbent Anne Moran. 
Council had met before this meeting and interviewed both candidates. 
Councilor wrote their choice on paper and handed it to the Mayor. 
tabulation Mayor Boksich said the Council choice was Anne Moran. 

being 
The 

Each 
After 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, to 
reappoint Anne Moran to the Solid Waste Board. The motion passed unanimously. 

2 ,  PARK BOARD APPOINTMENT: Mayor Boksich said he would like to 
reappoint Brian Sullivan to the Park Board for a two year term. 

Councilman Fields made a motion, seconded by Councilman Peterson, to 
confirm the Mayor ' s  appointment. The motion passed unanimously. 

3 .  ORDINANCE 92-6: REVIEW OF LAND RECONFIGURATIONS: City Attorney 
Hedman said they had drafted the Ordinance, however, it was quite lengthy and 
in order to give the Council adequate time to review the Ordinance, he 
recommended it be tabled until the next meeting. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
hold Ordinance 92-6 over until the next meeting. The motion passed unanimously. 

4. TRAFFIC ANALYSIS MEETING: The Council set May 26th at 6 : 00 P . M  to 
meet with Thomas, Dean and Hoskins on the traffic study. 

5 .  HIGHWAY 93 CONSTRUCTION DESIGN: Councilors Maddux, Hanson and Feury 
had presented the�r �ndividual written comments and Mayor Boksich suggested they 
get together with City Manager Ennor and put their ideas into one letter. City 
Manager Ennor felt this was an excellent idea and suggested reviewing the through 
town project at the same time. The Committee of Bee, Maddux and Hanson could 
draft a letter addressing both issues and the draft brought back to the next 
meeting for approval . 

NEW BUSINESS 

1 .  AIR QUALITY PROGRAM: Joe Russell, Environmental Health Coordinator, 
Flathead City-County Health Department, spoke to the Council about the air 
quality in the Whitefish area. The Air Quality Bureau created a air monitoring 
site above the Markus Foods building and monitoring results indicate exceedances 
of the 24 hour standard occurred in February and March, 1992.  Formal designation 
by the USEPA would occur in the near future. The City of Whitefish would be 
required to develop an implementation plan which would reduce air pollution from 
known contributing sources. A study to determine the contributing sources and 
the amount each are contributing would start this year. He said creation of an 
implementation plan was facilitated with the creation of a committee to study 
the problem and come up with a community-oriented approach to solving the 
problem. City Council Members, City Manager Ennor, a representative of the BNRR 
and the City Appointee (Glinda Fagen) to the Health Board would be among the 
people serving on this Board. The Council assured Mr. Russell the City would 
cooperate in any way possible to help alleviate the air quality problems. 

2 .  REQUEST FOR SEWER SERVICE: GOLF HAVEN: City Manager Ennor reported 
that Conrad Peterson had called and asked that this request be tabled until the 
next Council meeting. Mr. Conrad would clarify the question of which tracts he 
was requesting City services for. The application was requesting services for 
tracts 6C and 6D which include the entire tract and City Manager Ennor felt 
clarification was necessary before Council acted upon the request . 
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3. REQUEST FOR ALLEY ENCROACHMENT: Herb Peschel Jr. was requesting 
authority to complete a rear yard fence which would encroach approximately 9 
inches into the alley between Columbia and Somers. While this encroachment will 
probably not present any difficulty for City or public use, City Manager Ennor 
said he would not like to leave the impression that this would be a normal 
situation. He said that if the Council was willing to authorize the 
encroachment , he would suggest it be on a temporary basis to be removed at the 
discretion of the City and an agreement would be drawn up to that effect for 
Mr. Peschel to sign. The agreement would be recorded so if the property were to 
be sold new owners would be aware of the agreement. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to grant 
the request with the signed agreement that is to be recorded and filed with the 
property .  The motion passed unanimously. 

4.  OPEN CONTAINER REQUEST: Rob Battenschlag, Roche Laboratories, was 
requesting the City Council waive the Open Container Ordinance for a barbecue 
and picnic for a Family Practice meeting of which Dr. Raine of the Whitefish 
Medical Clinic was hosting on June 11th. The group wanted to have a keg of beer 
at their picnic. 

Councilwoman Bee made a motion, seconded by Councilwoman Maddux, to approve 
the request with the stipulation they clean up the area at the conclusion of 
their picnic. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said that at the end of the April 6th meeting the 
Council discussed the financial impact upon water customers of the City ' s  
regulations which hold them responsible for maintenance of service lines, that 
portion from the main in the right-of-way or easement to the meter. He had 
asked for the City Attorney ' s  opinion and he had responded that the City would 
not be violating any state statute by amending the Utilities Rules and 
Regulations to provide for public maintenance of private service lines as long 
as the City does not use tax money for said maintenance. The Public Service 
Commission, however, would not take such costs into consideration in setting 
rate increases. If the City continues past practices and increases the rates 
by the 12 1/2 percent, this would not be a problem. 

City Manager Ennor said one problem would be the cut off date to begin 
the City responsibility of maintaining the service line from the shut off to 
the main. Recently four ( 4 )  letters were sent out telling people they had to 
repair their water lines and out of the four ( 4 )  three had already complied and 
repaired their lines. He said if the Council put the Policy into effect 
immediately, would the Council considering reimbursing those people that had 
complied and what date would the cut off for reimbursements be effective. He 
said the revenue that would be lost to the City could amount to as much as 
$20, 000 per year. Councilman Fields asked how the City would replace the $20, 000 
if the policy was initiated. City Manager Ennor said either in raising the rates 
or using other funds such as the R&D fund or if the hydro plant works out the 
City could receive a half million dollars in revenue, this would fund the change 
of policy and also the storage tank, and the treatment plant at no additional 
cost to the consumers. 

After discussion, Councilman Hanson made a motion, seconded by Councilman 
Peterson, that City Staff be requested to draft an amendment to the Rules and 
Regulations with effective date to be left blank and filled in, if and when the 
Council adopts it. The motion passed unanimously . 
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COUNCIL MINUTES 
MAY 18, 1992 

Councilwoman Maddux had received a petition signed by seventeen residents 
of the Baker - Lupfer Avenue area ( south of Baker Avenue bridge) requesting the 
City Council enact a pit bull dog ordinance. The letter attached to the 
petition stated that recently a pit bull dog had been introduced into the 
neighborhood and they felt the action was necessary to serve as a deterrent and 
to ensure the safety and welfare of their children and pets in the neighborhood. 
Also attached to the petition was a copy of the ordinance adopted by the City 
of Libby. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, that City 
staff, including the City Attorney, review that particular ordinance and come 
back with recommendations .  The motion passed unanimously. 

Councilwoman Maddux had received complaints from some of the Fourth Street 
residents regarding the sod that was placed last year when the street was 
reconstructed. The sod had not come back this year and she asked City Manager 
Ennor to look at it. City Manager Ennor said that some of the people did not 
water the sod and that is why it did not do well, however, he would look at it. 

Councilwoman Maddux questioned where City Staff was in regard to reopening 
the Big Mountain Sewer District agreement. City Manager Ennor said a meeting 
was scheduled with them for Friday morning. 

Councilman Peterson said the parking spaces needed to be stripped and he 
asked about bike racks. City Manager Ennor said the Parking Commission was in 
the process of rearranging the parking spaces ,  and then they would be stripped . 
The Zoning Ordinance was being reviewed and placement of bike racks would be 
looked at ( now nothing can be placed in the sidewalk areas except for special 
events) . 

Councilman Fields thanked the City Clerk for the copy of the City Boards 
she had given him. 

Councilman Hanson reported there was a dead tree on the east side of Baker 
Avenue, between Third and Fourth Streets, that needed to be removed . 

Mayor Boksich said he had noticed the article in the newspaper last week 
about skate boarders and bike riders on the sidewalks and he felt it would be 
a good idea for the Police Department to take this information to the schools, 
the kids probably do not know that the police are cracking down on them for 
riding on sidewalks. 

The Council recessed at 8 : 45 P.M.  and reconvened at 8 : 5 5  P . M .  to discuss 
and act upon the Preliminary Plat of Grouse Mountain Phase I I .  

The request by A. Clifford Edwards and Montana Resort Development for a 
preliminary plat approval of a 30-lot subdivision for 25 single family dwellings 
and 24 townhouse dwellings located on 39 acres west of the Grouse Mountain PHase 
I Subdivision. The site is within Tracts 7AAA, 3GB, 2 ,  and 28 of the south half 
of Section 35, Township 31 North, Range 22 West, P . M .M . ,  Flathead County. The 
applicant proposes that the subdivision would be annexed to the existing Grouse 
Mountain Homeowners Association, which would allow access for owners of the 
proposed lots to the existing common area, including private roads. The existing 
Grouse Mountain covenants would then be applicable to the proposed lots. The 
City-County Planning Board reviewed and held a public hearing on the preliminary 
plat at their meeting held on April 16, 1992. Board discussion resulted in 
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recommending that the new streets be constructed to County rather than City 
standards, that Fairway Drive remain private, that the streets include gravel 
pathways and not curbs or sidewalks, that the floodplain be indicated on the 
final plat, that lots not be required to have building sites on natural terrain 
less than 25% slope, and that street lights not be required. The Board 
unanimously adopted the FRDO staff report as findings of fact and recommended 
approval of the preliminary plat with the revised conditions in Attachment A. 

Tim Grattan reviewed the development with the Council,  pointing out where 
the subdivision would be located and reviewing what had transpired at the 
Planning Board meeting. He said originally the development was for 31 lots, 
however, lot 16 had been alleviated and a portion of it included into lot 1 7 .  

Councilman Hanson said when considering a subdivision the Council had to 
address eight criteria and one of the eight criteria is the need for the 
subdivision. The Staff report stated "No substantiated need" and he asked Tim 
Grattan if there was a need for this subdivision. Grattan said there was a 
tremendous demand for these lots, all the golf courses in the valley were sold 
out and he was being approached everyday on the availability of these lots. 

Grattan said he needed approval of the preliminary plat so he could move 
forward with the development. It would take two to four week for the plans to 
be drawn up and 60 days from that point to go through the process .  He was 
looking at a September lst starting date for the construction. 

Councilman Fields felt that the sub-standard roads would create problems 
for future development in the area. Grattan said the roads would be 2 4 '  paved 
roads and less than 10% grade, the cul-de-sac would be adequate to handle the 
traffic and the Fire Chief had reviewed the plans and was comfortable with the 
road system. Councilman Fields also recommended that the final plat not be 
approved until as builts for the utilities were completed and presented to the 
City and asked that this be a condition of approval. Grattan agreed that the 
as builts should be given to the City, however, he objected to doing it before 
recording the final plat, because you can not pass the title until the 
subdivision is recorded and it could be financially impossible. He said the 
as builts should be signed off by the Engineer and given the City but asked the 
Council not to place this condition on the final plat. Councilman Hanson said 
the City does not accept the utilities for a year after completion and during 
this year the plans could be submitted to the City. 

Councilwoman Bee agreed with Councilman Fields and also said she felt the 
pathways should be paved. Grattan said the bikers usually ride in the roads, 
however, he assured her that the gravel paths would be compacted and could be 
used by bikers.  Councilwoman Maddux commended Tim on the paths, this would 
assure that the children could travel the area safely. 

Mr. Kennedy said that the Homeowners Association would be discussing the 
legal authority - " legal declarant" and whether the 30 lots can be annexed into 
Phase I, the Homeowners were also concerned with construction traffic 
deteriorating the existing roads in Grouse Mountain Phase I .  He requested the 
City Council not act on this subdivision tonight but to hold it over until the 
next meeting. Tim said the construction traffic would be routed in front of 
Grouse Mountain Lodge because that portion of road would be repaired. 

Councilman Hanson said accessing Phase II should be resolved between the 
Homeowners and the Developer and should have no bearing on the City Council 
acting on the preliminary plat . Mayor Boksich was concerned about considering 
the plat without it being an agenda item. It was pointed out that the public 
hearing was held at the Planning Board level and the City Council does not allow 
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public input - it is a mute point. 

Councilman Hanson made a motion, seconded by Councilman Peterson, based 
on the Finding of Facts of the FRDO and the Planning Board approve the 
Preliminary Plat of Grouse Mountain Phase II with the approval of sixteen 
conditions, 15 conditions of the City-County Planning Board and the addition of 
condition number 16 which is:  the as builts for utilities be required prior to 
the utilities being accepted by the City of Whitefish. The motion passed 
unanimously. 

GROUSE MOUNTAIN PHASE II 
CONDITIONS OF APPROVAL 

AS RECOMMENDED BY THE WHITEFISH CITY COUNCIL 
MAY 18, 1992 

1 .  That all new streets shall be constructed to County standards for paved 
streets. Caul-de-sac turnarounds of 45-foot driving radius shall be 
provided on Fairway View and Mountainside Drive. Streets shall intersect 
at 90 degree angles to the maximum extent feasible, and intersection 
alignments shall be approved by the Whitefish City Manager. 

2 .  That a triangular "clear vision" area shall be established and maintained 
at all intersections, such that each of the two sides of a triangle 
measured from the point of intersection along the road centerlines of each 
street has a minimum distance of 80 feet . 

3 .  That aggregate paved pathways shall be provided on at least one side of 
the streets to be constructed or upgraded . Pathways shall have a minimum 
width of 5 feet. 

4 .  That street signs shall be installed at each intersection i n  accordance 
with the requirements of the City Manager. 

5 .  That all areas affected by the 100-year floodplain shall be indicated on 
the final plat . All areas or lots within the 100-year floodplain shall 
have covenants noted on the final plat which require that no residential 
construction or manufactured home shall be located on the lot without an 
approved floodplain permit issued by the City of Whitefish. 

6.  That design and construction plans shall be prepared by a registered 
engineer or architect for Lots 2-5, 7-8, 12-14, 19,  23-29 addressing the 
following conditions which each lot must meet: suitable building sites 
on terrain of less than 25% slope; suitable driveways of 10-foot minimum 
width, 9% maximum grade, and 67% ( 1 . 5 : 1 )  maximum sideslope. 

7 .  That all lots shall be annexed to the Grouse Mountain Homeowners 
Association or the developer shall provide evidence of an easement across 
private property to access the subdivision. 

8. That either new covenants 
to the existing covenants 
applicable to the Phase 
following: 

shall be adopted or an addendum shall be made 
of the Grouse Mountain Homeowners Association 
I I  subdivision, which shall reference the 

a .  The covenants may not be amended or repealed without the prior 
written consent of the Whitefish City Council;  
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COUNCIL MINUTES 
MAY 18, 1992 

Responsibility for taxes, liability insurance, and maintenance of 
common properties ( e . g .  roads) shall be proportionately distributed 
to each lot owner; 

All house numbers shall be visible from the road either on the house 
or at the driveway entrance; 

d .  Defensible space/vegetative clearance measures around structures 
shall be implemented and maintained as indicated in attached 
Appendices A and B ;  

e .  Construction shall utilize only Class A or B roofing materials as 
rated by the National Fire Protection Association. Use of wood shake 
roofs is discouraged. 

f.  Lots 7-14, 15-29, 30 and 3 1  shall be used only for single-family 
residences and shall not be further subdivided in any manner that 
results in additional lot s .  

g .  Driveways on Lots 2-5, 7-8, 12-14, 19,  23-29 shall be designed and 
constructed not exceed 9% driveway grade or 67% sideslope. 

9 .  That Lots 1-6 may be noted as multi-family lots on the final plat, but no 
specified number of dwellings shall be noted. 

10. That a grading and drainage plan shall be prepared by a registered engineer 
and implemented in accordance with the requirements of the City Manager 
and the Montana Department of Health and Environmental Sciences. All areas 
disturbed by excavation shall be re-vegetated and stabilized. Temporary 
erosion-control measures shall be implemented during excavation and 
construction. All stormwater runoff shall be accommodated on-site. 

1 1 .  That each lot shall be served by City water and sewer systems. All water 
and sewer facilities shall be approved by and installed in accordance with 
the requirements of the City of Whitefish and the Montana Department of 
Health and Environmental Sciences .  Water supply facilities shall be 
adequate to provide a minimum volume of 500 gallons per minute for two hour 
duration. 

1 2 .  That fire hydrants shall be installed at a maximum distance of 300 feet 
from each building site in accordance with the requirements of the 
Whitefish Volunteer Fire Department. 

1 3 .  All utilities 
provided and 
requirements 
authorities. 

shall be installed underground. Utility easements shall be 
indicated on the final plat as necessary to meet the 
of the utility companies and appropriate regulatory 

14.  An off-street mail pick-up area and facility shall be provided in 
cooperation with the Whitefish Post Office. 

15.  

16. 

Preliminary plat approval is valid for a period of one year from the date 
of City Council approval. A one-year extension may be granted by the City 
Council if requested in writing prior to the end of the first year 

The as builts for utilities be required prior to the utilities being 
accepted by the City of Whitefish . 
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Councilman Hanson said that for the last seven months the City Council 
has not been getting the same degree of information on subdivisions as in the 
past, such as plat maps. He felt the City Council is accountable for the 
decisions they make and should have the most information, not the least 
information and asked that a set of maps accompany their packets .  

Mayor Boksich said he had received a letter from Councilwoman Maddux 
resigning both the Deputy Mayor position and the Park Board position effective 
June 5th. The Mayor and Council would address this issue at the June 15th 
meeting. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Hanson, to adjourn at 9 : 40 P.M.  The motion passed 
unanimously. 

Mayor 

ATTEST: 

l'tc�� 
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WHITEFISH CITY COUNCIL 
1 June 1992 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 0 0 PM 

( I tems l i sted below have been di stributed to Council 
members in advance for study and will be enacted by 
one motion . I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 18 May 1992 Council Meet ing . 

I I I .  PUBLIC HEARINGS 

1 .  Zone Change (Marts/Morrissey) 
2 .  Waverly Place SID 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 

1 .  Hi ghway 9 3  Construction Design 
2 .  Alternate Highway 93 Contract 
3 .  Leadership and Planning Conference 
4 .  Traffic Analysis Meeting 
5 .  Sale of Airport Property 

VI . NEW BUSINESS 

1 .  Election of Deputy Mayor 
2 .  Mayor ' s  Delegate to Park Board 
3 .  Request for Sewer Service: Golf Haven 
4 .  Utility Rules Amendment 

VI I .  CITY MANAGER ' S  REPORT 

1 .  Fiscal Year 1 9 9 3  Preliminary Budget 

VI I I .  COUNCIL REPORTS OR COMMENTS 

IX . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

27 May 1 9 9 2  

Council Agenda for 1 June Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the first meeting in June: 

1 .  Public Hearings . Two public hearings have been sched
uled this meeting . They include: 

a .  Marts/Morrissey Zone Change . While the minutes of 
the 1 6  April Planning Board meeting may not be available for 
inclusion with the agenda packet, the results of the meeting and 
recommendation of the Board are attached hereto. Steve Kountz 
from the Flathead Regional Development Office will be in atten
dance answer questions of the Counc i l .  

b .  Waverly Place S I D .  The second hearing on the agenda 
is for the Counci l  to "hear and pass" upon the protests against 
the initiation of a special street improvement district to 
construct the cul-de-sac known as Waverly Place, extending 
easterly off Colorado Avenue . The closing date for submission of 
the written protests is 5 PM, Thursday the 28th of May.  As of  
this writing only four of the property owners have protested, 
representing approximately 25% of  the benefitting properties . 
Presuming no additional protests the Council will be open to 
adopt the resolution being prepared by the City Attorney to 
proceed with the project . 

2 .  Highway 9 3  Design . At the last meeting the regular 
meeting the Council directed an ad hoc committee to prepare a 
draft of a letter to the Highway Commission . The Council has 
received a copy of that letter which, after whatever revision is 
agreed upon, would be signed by the Mayor . 

3 .  Alternate Highway 9 3 .  As was noted at the last Council 
meeting, the Counc i l  has authorized the Mayor to sign the agree
ment with the State Department of Transportation to act as lead 
agency in securing a consultant to conduct the study pertaining 
to traffic routes through Whitefish. The Council did,  however , 
express some reservations with proceeding if  doing so will result 
in considerable work for staff ,  and i f  the results may create 
aggravation. The Ad Hoc Commi ttee expressed both reservations 
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with, and support for proceeding with consummation of the agree
ment. My notes do not reflect any direction. 

4 .  LeadershiP and Planninq Conference. At the last meeting 
Don Nelson asked the Council to consider contributing $ 5 0 0  toward 
a conference planned by the Whitefish Community Development 
Corporation. At the request of the Council he has submitted the 
attached information to support his request . 

5 .  Traffic Analysis Meeting. Last Tuesday members of the 
Council met with Mike Fraser of Thomas, Dean & Hoskins to review 
the draft report of their traffic analys i s .  At the conclusion of 
the meeting it was tentatively decided the Council would direct 
the formation of a committee to prepare for a public meeting to 
present and discuss the report with the community . Participation 
on the committee might include representatives from the Counc i l ,  
the Downtown Merchants Association, the Whitefish Community 
Development Corporation, and the consulting engineer . With the 
Council ' s  formal direction the committee would begin its work. 

6 .  Sale of Airport Property. At the Council ' s  direction 
the City Attorney has researched the statutes as they pertain to 
the City ' s  disposal of "surplus" property. As a result, the 
Council would be advised to proceed with a bid process were the 
disposal o f  the 0 . 7  acre tract at the airport to be considered. 
Further, I believe the value of the tract should be professiona
lly established and the minimum acceptable price set at that 
level . The cost of the appraisal , and the cost o f  surveying and 
separating this "spur" from the rest of the ballfield tract, 
could be added to the expense incurred by the highest bidder. I f  
the Counci l  is willing to declare this property "surplus" staff 
will proceed with advertising for a sal e .  

7 .  Election o f  Deputy Mayor. Section 2 . 02  ( 10 )  of the City 
Charter states : 

"The Council shall elect from among its members a 
deputy mayor who shall act as mayor during the 
absence or disability of the Mayor and, if a 
vacancy occurs in the office of the Mayor, shall 
become Mayor for the remainder of the unexpired 
term . " 

As Councilor Maddux stepped down from this position at 
the last regular meeting the Council needs to select a replace
ment. 

8 .  Mayor ' s  Delegate to Park Board . The membership on the 
Park Board includes, by statue, either the City Manager or the 
Mayor. The Council agreed in the past that it was incongruous 
for the City Manager to serve on a body which might place him in 
opposition to the Council . For this reason the Mayor has been a 
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member of the Park Board and for sometime the Deputy Mayor has 
served as the Mayor ' s  designated representative . With a new 
Deputy Mayor being selected the question of representation on the 
Park Board needs to be addressed. 

9 .  Reguest for Sewer Service. For the last meeting Conrad 
Peterson, developer of the Golf Haven Subdi vision, submitted the 
attached request for sewer service. The application was with
drawn prior to the meeting commencing . While the application 
includes payment of the plant investment fee for a single family 
dwelling - the Paul Grinde house - the application and cover 
letter from Jay Bil lmayer include the reference to "tract 6C and 
6D" . At that time it was believed these two tracts represented 
the entire holding of the previously proposed Golf Haven Subdivi
sion. The preliminary plat for this area was refused earlier and 
was subsequently the subject of a certificate of survey which 
reconfigured the nine lots into seven . That Certificate of 
Survey has yet to be recorded . 

I have had an opportunity to discuss this matter with 
Mr . Peterson ' s  engineer and have learned that it is only parcels 
6C and 6D upon which the "Grinde" residence is situated. Mr . 
Peterson wishes to sell the house and can obtain a "master plan 
exemption" to create a more logical lot for this residence upon 
obtaining sewer service. The property is already receiving City 
water service. I do not believe granting approval for sewer 
service to this residence wi ll further obligate the City to 
provide utility service to the remainder of Mr . Peterson ' s  
holdings , thereby forcing further consideration of the develop
ment and giving the City the opportunity to review any proposa l .  

1 0 .  Proposed Budget for Fiscal Year 1 9 9 3 . Depending upon 
final review, processing and printing, the Council may expect to 
receive the proposed budget for the ensuing fiscal year at the 
conclusion of the meeting . The Council will need to consider 
scheduling meetings to review the document . A hearing will be 
scheduled for the 1 5  June meeting to receive public comment on 
items to be included or deleted from the proposed budget and the 
Council is scheduled to adopt a final budget at the first meeting 
in July. As I anticipate being out of town the week of 22 June I 
suggest the first meeting be not later than 8 June, with addi
tional meetings on either side of that evening. A saturday 
meeting is not out of reason . 
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JUNE 1 ,  1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Hanson, Bee, Fields , Maddux and 
Peterson. Councilman Feury was absent. Also present were City Manager Ennor, 
City Attorney Hedman and Steve Kountz ,  FRDO. 

CONSENT AGENDA 

1 .  MINUTES OF THE MAY 18, 1992, COUNCIL MEETING: Councilwoman Maddux 
made the mot�on, seconded by Counc�lman Peterson, to approve the Minutes of the 
May 15, 1992 meeting as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  ZONE CHANGE (MARTS/MORRISSEY): Eva and Terry Marts, Joe and Linda 
Morrissey were requesting a zone change for a portion of Tract 3ABD and 3AB from 
WLR (One-Family Limited Residential) to WB-2 ( Secondary Business District ) ,  
specifically to increase the commercial depth of the parcel by 300 feet. The 
parcel is 1 , 241 feet deep from the Highway 93 right-of-way and approximately 400 
feet of depth is currently zoned WB2. steve Kountz gave the staff report and 
explained that the existing WB-2 zone boundary does not conform to lot boundaries 
and an arbitrary line was drawn with varying depths of commercial frontage from 
the Highway 93 right-of-way. The commercial depth of parcels within this WB-
2 zone range from 300 feet to 1 ,  300 feet. The applicant states they need 
additional acreage zoned commercial to build a proposed motel project in a more 
spacious and attractive setting; also due to the anticipated widening of Highway 
93, additional setback from road will be required. He summarized the findings 
of public interest criteria and subdivision regulations used to review the 
proposal in the staff report. Staff recommended that the request be approved 
for the zone change, however, the City-County Planning Board at their meeting 
of April 16, reviewed and held a public hearing on the request and because of 
concerns expressed by neighboring residents of Park Knoll Estates and the LOS 
Church who were opposed to the zone change, voted to deny the zone change based 
on the following findings: the property was purchased in the last year with 
knowledge of the existing zoning; concern exists that the zone change would 
precipitate additional requests in the area for similar zone changes to 
commercial; and concern exists for encroachment of commercial zoning into 
residential areas. 

Mayor Boksich opened the hearing for public comment . He asked that the 
people speaking in favor of the zone change speak first, as there was no comment 
in favor of the proposal he asked if there was anyone that wished to speak in 
opposition to the zone change. 

Attorney Fritz Royer, representing the Park Knoll Homeowners Association, 
said that the Park Knoll Homeowners Association would like to go on record as 
being opposed to this zone change. He pointed out that this area was originally 
zoned after many public hearings and much public input. The Master Plan was 
developed for the Whitefish area which included strip development on the highway 
south. The planners and people that put together the zoning looked at the map 
and saw that a strip along the highway was perhaps necessary . The original lot 
had highway frontage on one side, Business (WB-2 ) on two other sides and the 
width in the back abuts the WLR zone. This zone change amounts to sticking a 
commercial zone back into a residential zone and changes the nature of that 
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abutting boundary line from a 200 1 abutment to a 800 1 abutment which is in 
conflict with the original intent of the zoning. He felt it would be spot zoning 
if the zone request was approved. In conclusion he requested that the City 
Council affirm the decision made by the City-County Planning Board and deny the 
zone change request. 

Rita Vail, Secretary/Treasurer of the Park Knoll Homeowners Association 
stated that 100% of the homeowners were in opposition to the zone change. She 
had given the Council a letter in which she addressed: spot zoning, road access 
and property values and said that the City of Whitefish must be responsible for 
orderly development within their jurisdiction by denying the request. 

As there was no further public comment, Mayor Boksich closed the public 
hearing and turned the request over to the Council for discussion. 

Councilman Hanson gave the background on some of the points raised by 
Attorney Royer. He was Chairman of the Planning Board when the existing zoning 
was adopted for this area, worked on the citizens committee for several years, 
and he was one of the people involved in actually putting the dotted line on the 
map that shows the approximate depth of the Highway Commercial Zoning in that 
part of the Community. No one really wanted to see a strip commercial 
development extending south out of Whitefish, the reality of the fact was that 
it was already happening. The decision was made based on public input, a lot 
of public hearings both on the Planning Board level and the City Council level 
that the zoning of the commercial strip along the highway was appropriate. In 
1982 the zoning regulations also had a provision in it that zoning district 
boundaries were to follow whenever possible property boundaries. A few 
properties along the highway (close to the Highway 40 intersection) by request 
of those property owners in the hearings process,  were zoned WB-2 to the full 
depth of their property (1300 1 )  while remaining properties got arbitrarily 300 
to 400 feet deep. Both the Planning Board and City Council at that time 
recognize the undesirable aspects of strip commercial development and there is 
language in the Master Plan currently, and a lot of interest in broadening out 
that strip of commercial to create a broader commercial zone than to have a long 
narrow strip. When the boundaries were approved in 1982 it was recognized that 
as time develops and as the changing conditions of the community occurred that 
there would be requests to alter that boundary to reflect those changing 
conditions. He said he was just clarifying some of the background that led to 
the map being exactly what it is today. He also pointed out that the zoning on 
the map was in substantial compliance with the Master Plan. 

Councilman Fields made a motion, seconded by Councilwoman Bee, to deny the 
proposed zone change request based on the findings of the City-County Planning 
Board. The motion passed with 4 aye votes and 1 no vote. Councilman Hanson 
voted no. 

Councilman Hanson spoke in opposition of the motion, the Supreme Court of 
Montana has given clear direction on how Cities and Counties should proceed 
through the zoning process ,  spelled out twelve criteria the zoning matters are 
to take into consideration and his personal opinion was that there has not been 
entered into the record either on the Planning Board level or the City Council 
level sufficient evidence to indicate that a finding against the request is 
defensible, based on the twelve criteria. 

2 .  WAVERLY PLACE SID: City Manager Ennor reported that he had received 
eight (8)  protests from property owners; total property owners included in the 
proposed S .  I .  D .  are 15,  this represents 53% which kills the S .  I .  D .  for six 
months.  The issue is dead. Voicing opposition to the large assessment on his 
property was Jeff Kirtman, no other input was given on the proposal • 
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PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

COUNCIL MINUTES 
JUNE 01, 1992 

1 .  HIGHWAY 93 CONSTRUCTION DESIGN: At the last meeting the Council 
directed an ad hoc committee to prepare a draft of a letter to the Highway 
Commission and the Council had received a copy of that letter. City Manager 
Ennor said that if the Council were in agreement they should authorize the Mayor 
to sign the letter. 

Councilman Hanson reminded the Council that Councilman Feury had asked that 
the Council wait until his return before sending the letter, however, after 
discussion everyone was in favor of forwarding the letter, it did not change the 
Council position, it was asking for clarification on some of the points raised. 

Councilwoman Bee made the motion, seconded by Councilman Fields, to direct 
the Mayor to sign the draft letter. The motion passed unanimously. 

2 .  ALTERNATE HIGHWAY 93 CONTRACT : City Manager Ennor reported that at 
the last Council meeting, the Council authorized the Mayor to sign the agreement 
with the State Department of Transportation to act as lead agency in securing 
a consultant to conduct the study pertaining to traffic routes through Whitefish. 
The Council did, express some reservations with proceeding if doing so would 
result in considerable work for staff, and if the results would create 
aggravation. The Ad Hoc Committee expressed both reservations with, and support 
for proceeding with consummation of the agreement . 

Councilman Hanson said that if the City does not sign the agreement with 
the state and act as the lead agency of the design through town the City could 
end up with the same situation as the one on the highway from Whitefish to 
Kalispell, where the highway department basically tells the entities what they 
are going to get. If the City does sign the agreement then the City is the lead 
agency and has the most opportunity for input on how that stretch of highway will 
be designed and constructed. He could not see any reason not to proceed with 
signing the agreement. Councilman Fields said he would like to get more input, 
in terms of who is in charge, who the City is really dealing with, and what in 
fact the City ' s  roll actually is in the process other than just hosting it. 
He added that the City is asking for a lot of responsibility that the State has 
to put out anyway, it is their staff time, they are paying for it instead of the 
City of Whitefish and from discussions previous, they seem to think it does not 
amount to a whole lot on the City end of it, the City does not get anything in 
return except the headache of doing it. If they are honestly looking for public 
input then he felt that would happen no matter who hosts the meetings. Mayor 
Boksich said in reading City Manager Ennor ' s  memo item #2,  it is very important 
from the standpoint that they are saying regardless of what the City does they 
are going to go with the cheapest route. Councilwoman Bee recommended sending 
a letter to Mr. Weaver or an equivalent person to come and meet with the City 
Council and hopefully the questions could be answered. She was opposed to going 
through public hearings if they were meaningless and the State would end up 
proceeding on the cheapest alternative. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, that 
before signing the agreement, the City Council request another meeting with the 
State so they can answer the questions and address the concerns of the Council . 
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The motion passed unanimously. 

City Manager Ennor would send the letter to Mr. Weaver. 

COUNCIL MINUTES 
JUNE 01, 1992 

3 .  LEADERSHIP AND PLANNING CONFERENCE : At the last meeting Don Nelson 
asked the Council to consider contributing $500 toward a conference planned by 
the Whitefish Community Development Corporation and the Council had requested 
he submit his request in writing. Mr. Nelson complied with the request and 
presented a written request for the funding. 

Councilman Peterson made the motion, seconded by Councilwoman Bee, to 
approve $500 to help provide site facilities, publicity costs and other expenses 
for the Leadership and Planning Conference. The motion passed unanimously. 

4.  TRAFFIC ANALYSIS MEETING: City Manager Ennor said that last Thursday 
members of the Council met with Mike Fraser of Thomas, Dean & Hoskins to review 
the draft report of their traffic analysis. At the conclusion of the meeting 
it was tentatively decided the Council would direct the formation of a committee 
to prepare for a public meeting to present and discuss the report with the 
community. Participation on the committee might include representatives from 
the Council, the Downtown Merchants Association, and Whitefish Community 
Development Corporat ion, and the consulting engineer. He said with the Council ' s  
formal direction the committee would begin its work. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, that a 
committee be appointed and they should prepare for the Town Meeting which would 
be held no later than September 30, 1992.  The motion passed unanimously. 

The Committee would include City Manager Ennor, Councilwoman Maddux and 
members of the Parking Commission. 

5 .  SALE OF AIRPORT PROPERTY: In City Manager Ennor ' s  memo he explained 
that it was the City Attorney ' s  opinion that the City Council should proceed with 
the bid process were the disposal of the 0 . 7  acre tract at the airport to be 
considered. City Manager Ennor recommended that a professional establish the 
value of the tract and the minimum acceptable price set at that level. The cost 
of the appraisal and the cost of surveying and separating this spur from the rest 
of the ballfield tract added to the expense incurred by the highest bidder. He 
said if the Council was willing to declare the property surplus staff would 
proceed with advertising for the sale. 

Councilman Peterson made a motion, seconded by Councilman Fields, directing 
City Manager Ennor to proceed in securing the appraisal and getting a firm 
commitment of the costs and bring the information back to the Counc i l .  The 
motion passed unanimously. 

6. REQUEST BY P & D LAND ENTERPRISES - WHITEFISH LAKE LODGE: City 
Manager Ennor said that last Thursday, believing that the agenda had not gone 
to press, he had a discussion with Mr. Averill regarding the potential outcome 
of his development at the Whitefish Lake Lodge. Mr. Averill was proposing as 
an alternative to the original plan and was pursuing the possibility of getting 
authorization to proceed with Phase I I I .  As a condition of approval the City 
Council had stated that Mr. Averill build the hotel complex before proceeding 
with Phase I I I .  He said he had told Mr. Averill he would put him on the agenda 
so he could address the Council, however, the agenda had already been 
distributed and Mr. Averill had apparently not gotten the message. City Manager 
Ennor indicated the Council could hear Mr. Averill as a "public comment" item 
or wait two weeks for the matter to be placed on the agenda • 
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The Council did not object to hearing what Mr. Averill had to say. 

Dan Averill said that he would rather not be here asking this request of 
the Council tonight because he was so sure that the hotel complex would be built 
before starting Phase I I I .  He has found out that financing i n  todays economy 
is a little more difficult than he had envisioned. The partnership is extremely 
strong and he felt even though financing was difficult they could accomplish 
what they needed by simply increasing the equity, however, even this was not 
sufficient to secure the financing. A June 1 date had been set to make a 
decision on either starting Phase III or close up shop for a period of time 
until they can get the financing. He felt the only solution was to proceed with 
Phase I I I ,  which would be the best alternative for everyone involved. I f  the 
project is closed down it would be three months to a year before they could 
proceed , if it does stall there would be a loss of jobs, loss of tax base, there 
is a lot of benefits in moving ahead. If they are allowed to proceed, he could 
keep the construction people working, keep his staff in place and maintain the 
momentum. They have 75% of Phase III spoken for and Phase I and II are 
completely sold out, the project has been received very well up to this point . 
He said they needed the hotel to make the development profitable, however, they 
had pursued financing through the Board of Investments and as far away as Las 
Vegas to no avail . He said they had done everything and felt it was in the best 
interest of the community to proceed with Phase I I I .  Buster Schreiber, President 
of Mountain Bank attested to the financing problem and requested that the City 
Council allow Mr. Averill to proceed with Phase I I I .  

Mayor Boksich asked Mr .  Averill t o  explain why the funding would be 
available when Phase III is complete. Mr. Averill explained that Phase III would 
not make it any easier, the difficulty in getting the financing would be just 
the same, it just makes the project more complete. The financing problem is 
related to the National economy, National Regulators as well as the economy of 
the banking systems within the State. The banks in the State have a $200, 000 
to $300,000 limit that can be borrowed, this is an eight million dollar project 
and is not an easy financing deal. Phase III  will help because a banker will 
look at it and see more of the project completed, however, it is not a guarantee 
that financing is available. Buster Schreiber said the answer to the Council 
analysis is does this project move forward with Phase III or does the project 
sit until next spring or until the financing for the hotel is in place. The 
hotel applications are still in process, continuing the condominium project will 
not stop the hotel application. He said they were working very hard in utilizing 
the number of agencies and the number of banks to participate in the loan 
application to make the project viable. If they were to get approval it would 
probably not be until next spring, however, if they get the approval for the 
hotel in a month and the Council denies the condos the project sits until next 
spring; if the Council approves the condos the application goes on. He felt it 
was a win win situation, there is nothing derogatory against the Council 
approving the application because it is a positive aspect it generates rental 
income and rental management that will help justify repayment of the debt in 
the hotel . The third phase would help in the hotel process .  

Councilman Fields asked what the reasoning was in the hold back of Phase 
III and City Manager Ennor explained it was to ensure the hotel would be built. 
Councilwoman Maddux said that originally Phase I was to be built and then the 
hotel, then the City Council allowed Phase II before the hotel, it seems now that 
logic has not changed. Councilman Hanson said he had been critical of the fact 
that the hotel was bumped from Phase II and approved in Phase III and has 
expressed concern that if the hotel is separated from Phase III and allow Phase 
III  to proceed that we may end up without the hotel being built. He had been 
following the hotel industry in general across the United States the last several 
years and virtually every publication on hotels has indicated there is not 
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financing for hotels and no one will go out on a limb to finance them. 
Nationally there is a surplus of hotel rooms, Whitefish is not at that point yet 
and are behind the cycle. He felt, after talking to Dan Averill and Buster 
Schreiber, that they are making every good faith effort to try and find the 
financing to construct the hotel, he said he is nervous about saying yes to 
severing Phase III from the hotel because this community needs and wants that 
hotel on that site, it is the only property on the lake zoned for that kind of 
facility. But in light of the fact they are making a good effort to try to 
finance the hotel and have shared the particulars on how they are going about 
the process ,  it does make sense that if Phase III  is allowed to proceed at least 
there will be some activity, employment base, construction jobs and sooner rather 
than later the City will get the tax benefits from the Phase III project . In 
spite of his reservations, there are more reasons to allow the request than there 
are reasons to deny it. Councilman Peterson agreed with Councilman Hanson, he 
felt that the Council would be negligent to disapprove the request. There is 
a lot of people working there, activity creates activity. He felt the national 
economy is dictating approval, hotels are being closed. He was in favor of 
following through and approving the request to continue Phase III before the 
hotel is constructed. 

Mayor Boksich asked what assurances they could give that the hotel would 
be constructed. Realizing the importance that piece of land has to the many 
residents of the City of whitefish who expect to use that property as a hotel, 
restaurant type of atmosphere. He asked if the City could put a lien on that 
piece of land so that it could revert back to the City should the hotel not be 
built . Councilman Hanson did not think it was the roll of the City council 
to try to micromanage a project of this nature, the Council does have to be 
concerned about the best interests of the community and the fact that property 
has been zoned for that use indicates that a hotel is desired there. The City 
does have a handle on the fact that the City Council approved a PUD on the 
project and that PUD says there will be a hotel on that parcel of land designated 
for hotel purposes. If the current owners ,  developers, are unable to put a hotel 
on that site, perhaps their successors will as a requirement of the PUD. The 
PUD says there will be a hotel on that site, if not now sometime in the future. 

Councilwoman Maddux asked about the dockage in the marina which was to be 
phased in along with the other phases, she noticed a number of the docks were 
already in and she asked how many were in at this point. Dan Averill said 32-
33 and they would remain at this figure for this year and 10-12 will be added 
next year, that would be the extent of the docks until the hotel is built. There 
is one dock for every condo and there are 33 condos. He also said the site is 
set aside for a hotel and sooner or later the hotel would be constructed there. 

Councilwoman Bee asked Mr. Averill what he was expecting of the City 
Council tonight and he explained that he needed a motion to allow the 
construction of Phase I I I .  Councilwoman Maddux said she would like to table the 
issue until the Council could review the language involved in the Conditions of 
Approval. She apologized to Mr. Averill because she was aware of the short 
construction season, but she was not comfortable amending the conditions without 
reviewing them. 

Dan Averill had been asked by the Council if a major hotel chain was 
backing the hotel complex and he explained that he had a contract with Regency 
Inns. City Manager Ennor said that if the Council were inclined to go ahead 
and amend the conditions to provide the request, no one would be disadvantaged 
by just having him submit the plans and getting them in the review process, he 
would present them to the Council at the next meeting • 
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After discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Bee, to allow them to proceed with Phase III so he can get the plans 
into the City for review and the alternative of the PUD be given to the Council 
at the next meeting. The motion passed unanimously. 

Councilwoman Maddux said knowing they had a contract with Regency Inns 
influenced her to support the motion. 

NEW BUSINESS 

1 .  ELECTION OF DEPUTY MAYOR: Councilwoman Maddux made a motion, 
seconded by Councilman Peterson to appoint Councilman Hanson as Deputy Mayor. 
The motion passed unanimously. 

2 .  MAYOR ' S  DELEGATE TO PARK BOARD: Mayor Boksich said that he would 
like to delegate Counc1.lwoman Bee as the Council representative on the Park Board 
and Councilman Hanson made a motion, seconded by Councilman Peterson, to confirm 
the Mayor ' s  appointment of Councilwoman Bee to the Park Board. The motion passed 
unanimously. 

3 .  REQUEST FOR SEWER SERVICE: GOLF HAVEN: City Manager Ennor explained 
that Conrad Peterson, developer of the Golf Haven Subdivision, submitted the 
attached request for sewer service. He said that while the application includes 
payment of the plant investment fee for a single family dwelling - the Paul 
Grinde house - the application and cover letter from Jay Billmayer include the 
reference to tract 6C and 6D . At the time it was believed these two tracts 
represented the entire holding of the previously proposed Golf Haven Subdivision. 
The preliminary plat for this area was refused earlier and was subsequently the 
subject of a certificate of survey which reconfigured the nine lots into seven 
and that certificate of survey has yet to be recorded. He had discussed the 
matter with Mr. Peterson ' s  engineer and learned that it is only parcels 6C and 
6D upon which the Grinde residence is situated. The property is already 
receiving City water service and City Manager Ennor did not think granting 
approval for sewer service to this residence would further obligate the City to 
provide utility service to the remainder of Mr. Peterson ' s  holdings. 

Jay Billmeyer explained that the sewer line would be extended from Master ' s  
Green, a manhole would be placed on Ramsey Avenue and connect to the existing 
house. The Department of Health and Water/Sewer Supervisor Greg Acton had 
approved the request. Mr. Peterson would sell the house as soon as sewer was 
in place. However, the existing plat cannot be filed until they work out an 
arrangement for utilities from the City. All they are asking for is sewer 
service to 6C and 6D, the rest of the subdivision is not a to be considered in 
this request. 

Councilman Hanson reminded everyone that the sewer line that goes under 
Burlington Northern Railroad is still owned by Master ' s  Green Development and 
he asked if Mr. Peterson had worked out an agreement with them to tap into that 
sewer line. Mr. Peterson said they had been talking with the people, they want 
to proceed with this and if the time comes and Master ' s  Green has their project 
in order and they have the engineering approval of where they exist now to reach 
out to the road, they could proceed . Councilman Hanson said the City does not 
own the pipe that they would be connecting into, the City owns the pipe on the 
north side of the railroad tracks, but have not accepted as installed and 
competed any sewer that has been installed by Master ' s  Green. His question was 
whether they had worked out an agreement with Master ' s  Green developers to tap 
into their line? The reason for this question is that if the Council were to 
approve extension of the sewer, there would have to be a written agreement 
between Mr. Peterson and Master ' s  Green to work out the arrangements, the City 
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can not make a requirement as a City to force a private party to allow someone 
else to connect to their line. I f  the City had accepted the lines then it would 
be different. He said both on the Planning Board level and the Council level 
strong indications were given that the road in the proposed plat of the 
subdivision would become a through street connecting Frazier Avenue and Ramsey 
and he was curious to know, in light of that strong indication for that aspect 
of Public health and safety concern, if you do indeed split off the Grinde house 
and sell it to a third party, you are precluding that street from ever being a 
through street in spite of the strong indication from the Planning Board and 
Council that it be a through street. Mr. Peterson said that the easement would 
be kept, the Planning Board did accept the project and they are keeping it open 
because people on the Board asked about running the road through. When they come 
back with their project the City Council will no doubt include this as a 
condition of approval, so it is reserved. Councilman Hanson asked if the easement 
through the property the Grinde house sits on would be adequate for a City 
street. He said he was trying to make sure that all the input to the Planning 
Board was not lost. Councilman Fields said he realized the subdivision was not 
being considered, but there has been a great deal of discussion about it and it 
is confusing , on one hand we are talking about the County situation and waiving 
annexation, and on the other hand talking about the potential of roads, etc. 
it seems to him a lot of problems could be solved by just realizing the 
predominate situation in the area is single family residential and not multiple 
family. They could fit the development easily into the zoning there from the 
standpoint of the City of Whitefish, if it were single family residential -
the problem might just go away. To get authorization for the proper utilities, 
would be to annex and then it would be part of the City of Whitefish. There was 
not an easement for the future road on the plat, it shows a cul-de-sac, it 
bothers him if all that is being talked about is the sizing of the line to that 
house, it will be there for multiple family housing. He said he would like to 
come clean with putting the project into the proper perspective of what could 
be allowable there with and putting it in the proper perspective and what is 
allowable with everyones approval. Since the subdivision is not being talked 
about but it just seems (since he has come on the Council)  there has been a great 
deal of jockeying on this situation, and a lot of that is what has been a 
perceived mistake of the original Master ' s  Green project. So now the situation 
is being exaggerated further by adding more density the people that live in 
the area do not want to see. He said if all we are talking about is one single 
lot and there is not an easement on that lot and it does not appear on the plat, 
that is a problem. He would like to know everything that is planned on this 
subdivision and felt the Council should talk about annexation. 

Attorney Astle said they had done everything the City had asked, waived 
protest to annexation, that is a statutory requirement that the City of Whitefish 
can put on them, it would be nice if things were different, they are extra
territorial and with all that happens it isn ' t ,  it would also be nice to come 
back with a formal subdivision, but as a lawyer he has advised there are other 
ways and they went that route without interference. In fairness they also have 
complied with those lots that make up the zoning configurations, again that was 
the zoning in effect that they convinced the Commissioners they were in 
compliance . He felt the reality right now, is that the house is there, it has 
City water, they have done everything the City has asked for sewer and for some 
reason, the City Council has to bless what the rest of the City has told them 
they are going to have. 

Councilwoman Maddux said she would also like to see where the through 
street has been delineated on the east side of the property. Mayor Boksich 
reminded her that those are all future things that may happen or may not happen 
and was not in line with what was being considered. Councilwoman Maddux said 
Mr. Billmeyer has told the Council that the sewer is needed for the 
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reconfiguration to be accepted. Mr. Billmeyer said they cannot create parcels 
that are smaller that the State standard for on-site septic systems, they must 
provide City sewer or on-site sewer septic systems. They are not asking for 
sewer service to this 509 plat that could be filed in the future, fact is the 
parcels exist as the red lines indicates and they are only asking for service 
to the Grinde house. Councilwoman Maddux said her personal feeling would be that 
she would prefer to extend sewer to NEW parcel A than your old parcel 6C and 6D, 
the old parcel 6C/6D is actually two ( 2 )  of your new parcels and if the City 
extends service this appears to be another way of expanding the doorway of 
creating something different. Mr. Billmeyer said if they were granted a Master 
Plan exemption, then that parcel can be created and filed with no problem. She 
said if the City extends to 6C/6D the extension would actually be to parcel A. 
City Attorney Hedman said it was basically just one hook-up they were asking 
for, and that was for 6C and 6D or parcel A, only one hook-up would be allowed. 
Councilman Hanson questioned the size of the sewer line, was it a 4" line from 
the manhole into the existing house. They said yes, a 4" service line comes into 
the residence, 8" to the manhole so in the future it can serve the rest of the 
Ramsey residents. 

After considerable discussion, Councilwoman Maddux made a motion, seconded 
by Councilman Peterson, to allow the Peterson development , the former Grinde 
house to be sewered contingent upon an agreement being achieved with the owners 
of the sewer line coming under the railroad tracks. The motion passed with 4 
aye votes and 1 abstention. Councilman Hanson abstained due to a perceived 
conflict of interest. 

Councilman Hanson said when Peterson Subdivision was before the Council 
for consideration, (the balance of the property that is still up in the air ) ,  
through the hearing process a lot of valuable input was derived from the process 
and he said the night the Council considered the subdivision, he would have voted 
to approve it with some stipulations rather than take the action the Council did. 
He said the zoning allows more than what Mr. Peterson was proposing as far as 
density, but to view the zoning as the limiting factor in a situation like that 
is to not consider the other aspects of public health and safety issues. The 
Council basically made a motion because of that limiting factor which was the 
streets getting to and from the project. The conditions taken into account would 
have been based on the limiting factor, the streets to and from the project, that 
the number of units be even further reduced to meet that limiting factor. The 
reason he wanted to make this comment was to put on the table for everyone to 
consider, that it is not just the zoning that has to be taken into account in 
gaining approval for a project, it is all the limiting factors . He would rather 
see the City work with this property in trying to reach an achievable and 
acceptable intensity of development that the developer can live with, that the 
City can live with and that the neighborhood can live with. He said all the 
cards should be placed on the table, and at this point the Council is not sure 
the cards are all on the table, like to see us get those back so we know what 
they are doing and they know what the City is doing. Mr. Billmeyer said it was 
wise to hold back enough access to get to Ramsey Avenue, that is the concern the 
Council has and it is a good place for a through street. The original concept 
was developed with a cul-de-sac, to take some of the pressure off Ramsey Avenue. 
There are a lot of people concerned about more traffic going down Ramsey Avenue 
so they came up with a concept that traffic would be routed down Frazier and none 
down Ramsey, they felt that would make the Ramsey people happy and it did just 
the opposite. He felt it would be wise to hold the door open so there is some 
connection to Ramsey Avenue and they would be willing to keep the easement for 
the access. 

4. UTILITY RULES AMENDMENT: City Manager Ennor said that at the last 
meeting the City Council directed the preparation of appropriate legislation to 
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amend the Municipal Code and/or utility rules and regulations to provide for the 
City to maintain that portion of a water customer ' s  service line from the main 
to the curb stop. He had provided copies of Section 1 3 . 08 . 030 of the Municipal 
Code which seems already to provide this direction, however, Rule X of the 
Utility Rules and Regulations specifically requires the customer to maintain the 
entire service line. 

His question was, as the Municipal Code already provides for this service 
is there any need to amend the Code? If no Code amendment is required, and the 
Utility Rules and Regulations are amended to reflect this correction, he asked 
the Council how they felt they should undertake rebating to customers the cost 
of recent repairs to that portion of their service lines within the right-of
way? He said one thought was to make the new policy effective the first of the 
year. 

Councilman Hanson said that last week he attended the Montana Rural Water 
Association workshop and the course of discussion it came out that across the 
State of Montana there are some communities that have a policy much like the 
City has now that when the service leaves the water main the responsibility is 
on the property owner . Equal number of Cities, however, the City maintains up 
to and including the curb box. A few cities maintain clear into the water meter. 
Apparently the Rural Water Association was instrumental in getting the 
Legislature to clarify what is distribution and what is plumbing and their 
definition is that the water mains, the service line, the curb box, etc. up to 
within one pipe length or 2 0 '  of the structure is deemed to be distribution and 
that last 2 0 '  into the structure and in the structure is deemed to be plumbing. 
He wanted to share this with the Council so they would know what the rest of the 
State is doing . 

City Manager Ennor said that he and Greg Acton looked up to see i f  the City 
could do this work from the curb box to the main, and they found that the City 
could do the work (Greg was under the impression the City could not do the work ) . 

After discussion, Councilman Hanson made a motion, seconded by Councilwoman 
Maddux, to adopt Resolution 92-10, amending the Rules and Regulations pertaining 
to water utility, concerning the maintenance of the service line from the main 
to and including the curb box as detailed the May 2 7 ,  1992 memorandum and in 
Resolution 92-10. Effective date to be July 1,  1992. 

Council discussed the effective date and the decision was to start the 
policy the beginning of the fiscal year which is July 1 ,  1992. 

THE MOTION PASSED UNANIMOUSLY . 

CITY MANAGER ' S  REPORT 

1 .  FISCAL YEAR 1993 PRELIMINARY BUDGET: City Manager Ennor presented 
the Council w�th the Preliminary Budget for the 1993 fiscal year and asked the 
Council to set a date to review it. After discussion, the Council set Tuesday, 
June 9 ,  1992, at 7 : 00 P.M.  to work on the budget. 

City Manager Ennor said there would be a public hearing on June 15th and 
the final budget could be adopted on July 6th. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux asked if the restrooms at City Beach had been repaired. 
City Manager Ennor said that the parts had been ordered and they should be 
repaired and in good order for the grand opening of the beach on Saturday. He 
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also said that he had visited with Don Schmidt about painting the restrooms, the 
City would supply the paint and Don would have someone paint them. 

Councilwoman Maddux asked if the City Staff was shopping for different 
medical insurance. City Manager Ennor said the process had not been started, 
however, it maybe a year long process ,  there might be a committee made up of City 
Council, Staff and Insurance Representative to find alternative insurance. 

Councilman Fields said he would like to see a policy put into effect 
regarding City Beach, about littering, vandalism. People should be cited 
immediately and they should be hit hard so the beach remains beautiful,  the City 
has a lot of dollars invested to let it get run down. Mayor Boksich said people 
are still walking their dogs down the middle of the beach and the signs are 
posted that dogs are not allowed on the beach (the neighbors are the worst 
offenders ) .  The Ordinance should be observed and citations issued to the dog 
owners. 

Councilman Fields said thinking back to the previous meeting when the 
Council dealt with the Grouse Mountain subdivision, he wished the Mayor had said 
absolutely no, that is what the Council has agendas for, that is what people have 
to go through the hoops for. We did it again tonight, but the Council should 
absolutely stop hearing items not on the agenda .  There is no reason to 
accommodate everyone that comes in too late to get on the agenda. The 
substandard roads in Grouse Mountain bothered him, he tried to make it 
understood to Tim Grattan, and he hopes it ' s  in the records that when Tim comes 
back a few years down the road and wants to extend those roads further into the 
subdivision that it is a no go. He has got to find a new route with standardized 
roads, if you keep adding to the existing roads they will all be substandard. 
These situations will come back to haunt the City years down the road . 
Councilwoman Bee agreed with Councilman Fields, to accommodate Developers that 
are not on the agenda, either they are on the agenda or they are not, the Council 
told Don Nelson two weeks ago to come back in two weeks with his written request 
and he complied, the developments are larger and more detailed and it is very 
frustrating that the Council had done this two meetings in a row. 

Councilman Hanson said the Council had actually done it three meetings in 
a row. The Council did the same thing for the Parks Commission on $60,000 to 
guarantee concreting the ice rink and not only was it done off the agenda, it 
was done out of the budgeting cycle. The concrete was not in place yet and could 
have waited until the next meeting and been placed on the agenda. He said there 
a utility cut across Asher Avenue which is one of the newer streets in Whitefish; 
to provide the sewer to the new housing project. He wondered if the City did 
not need a policy that any new street that is constructed, they should bore 
under the street instead of cutting a trench through it. The street is never 
put back to original condition. He said this situation needs to be addressed. 

He said the City should instigate the annexation of the Golf Course 
properties and their expansion, condition of approval was that prior to opening 
to play they would be annexed to the City. I f  the City annexing those properties 
in calendar year 1992 and amend the tax increment financing boundaries 
simultaneously, the increase in taxes from that construction could be added to 
the TIF fund. He also reported that the sequencing of the traffic lights through 
town has gotten worse instead of better. For many years they were synchronized 
so you could go through town without stopping, now you have to stop at every 
light. He recommended the State be contacted to synchronize the lights. 

He also recommended the Council have another workshop. 

He said at the Water Association Workshop he attended, there was a lady 

11 



• 

• 

• 

COUNCIL MINUTES 
JUNE 01, 1992 

from the State Water Quality Bureau that gave a presentation of what the new 
Federal Safe Drinking Water Act i s  going to mean to the City of Whitefish, the 
EPA has identified seven hundred chemicals that they feel are detrimental to 
human consumption that might be found in drinking water. They currently regulate 
23 of those 700. Commencing July 1 of this year the City has to deal with lead 
and copper in the water system. Typically lead gets into the water supply 
through lead piping, the older water lines have lead connections, comes off the 
main and into the service line, the other source of lead is actually in the water 
faucet in the house. The rules are written, while the City is not responsible 
for the pipe on the inside of the house, we are accountable for the lead in the 
water to the drinking glass. Our City Staff is, in the next six months, doing 
surveys, etc. and if in fact it does exist in the older sections of the City, 
we may have to replace not less than 7% of those service lines per year until 
they are all replaced to reduce the lead in the drinking water. This may go 
along with our policy . Donna Jensen, from the water Quality Bureau, said she 
would like to come to Whitefish and meet with the City Council and describe 
how the Safe Drinking Water Act is going to impact the City as far as our 
treatment plant is concerned. 

Mayor Boksich commended City Manager Ennor on the nice article in the Pilot 
on him. He also requested the Clerk send a bereavement card to the family in st. 
Ingnatius that lost members of their family in a plane crash. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Fields. to adjourn at 10:05 P.M.  The motion passed 
unanimously . 

ATTEST ' / v.{g� 
��- CLty Clerk 
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COUNCIL WORKSHOP 
JUNE 9, 1 9 92 

Mayor Boksich opened the workshop at 7 : 0 0 P . M .  Counci l  Members 
present were Hanson, Bee, Fields and Peters on . Also present was 
City Manager Ennor. 

City Manager Ennor said the preliminary budget was prepared 
in a conservative manner, with the idea that the City should live 
within the current level of revenue.  The City is doing quite well 
now, however, this could change drastically in the next year or 
two . He recommended that the Council consider any balance held from 
the previous fiscal year be retained as unappropriated ending fund 
balance which would be placed as a reserve in the dif ferent funds . 

The Council reviewed the budget and discussed the addition of 
personnel in the Fire Department , Police Department and Parks 
Department. The Fire Department was requesting a paid Fire 
Marshall position, Chief LaBrie was requesting two additional 
Police Off icers and the Parks Department was asking for the Council 
to consider a full time Park and Recreation Manager . Also 
discussed was the six ( 6 )  year street improvement plan; 
aggressively pursuing removal of substandard buildings in the City; 
trying to find a more economical medical insurance for City 
employees ; hiring a seasonal employee to sweep, clean and maintain 
the residential streets ; the DARE Program. 

City Manager Ennor, in his memo to the Council , had suggested 
the Council considering reducing the asses sment in the two l i ghting 
districts . Councilman Hanson was in favor of leaving the 
ass essments and implementing a decorative lighting program in the 
residential areas . 

The Council reviewed the Maintenance District #1 budget and 
consensus was to leave the assessment the same as last year; $ 1 . 2 5 
per front foot residential and $ 1 . 8 5 per front Commercia l .  

The garbage fund would be used to pave twenty five alleys this 
year. Due to the large cash carry-over in this fund, the Council 
was in favor of paving as many alleys as possible and suggested the 
twenty five be increased to fifty . 

The water reserve would be used to install a water holding 
tank at the reservoir and a more aggressive meter replacement 
program would be put in place . 

Councilman Hanson said that the City Council had received the 
Planning Board minutes of the April 16 meeting two months after 
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major decisions had been made by the Counc i l .  He recognized the 
fact that they were understaffed and over worked , however, they 
were funding $ 1 0 , 0 00 of the Kalispell Transportation Study and i f  
they had a surplus of funds, such as thi s ,  then it should go into 
hiring additional staff so they can get the minutes and 
materials out so the Council can do their job. 

The reconstruction of Kalispell Avenue and Third Street was 
discussed and City Manager Ennor reported they were running a week 
ahead of schedule and the project should be completed within the 
next week - week and a hal f .  

The Council set a meeting for Monday, June 1 5 ,  at 6 : 00 P . M .  
to visit with the department heads about their budgets . 

Councilman Peterson made a motion, seconded by Councilman 
Fields, to adjourn at 9 : 35 P . M .  The motion passed unanimously . 
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WHITEFISH CITY COUNCIL 
15 June 1992 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 0 0 PM 

( I tems lis ted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. If  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request o f  a 
Council member . )  

1 .  Minutes of the 1 June 1992 Council Meeting . 
2 .  Claims Warrants : 1422-1614 $4 23,694 . 82 
3 .  Payroll Warrants : 7 3 9 3 - 7 5 4 0  $81,842 . 14 
4 .  Cash Status Report for May 
5 .  Two Lakeshore Applications : Wayne Jack and Paul Biolo 

I I I .  PUBLIC HEARINGS 

1 .  Budget for Fiscal Year 1 9 9 3  

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 

1 .  Highway 9 3  - Response from Division Administrator 
2 .  Whitefish Lake Lodge - Amendment of Phasing Condition 
3 .  Request for Utility Service - Golf Haven 
4 .  Resolution No. 9 2 - 1 1 :  Assessing 4th Street SID 

VI . NEW BUSINESS 

1 .  Preliminary Plat - Moose Hollow Subdivision 
2 .  Subordination Agreement - Whitefish Lake Golf Club 
3 .  Washington Avenue Improvement Project 
4 .  Bureau of Reclamation Anniversary 
5 .  Request to Waive Open Container : Grouse Mountain 
6 .  Request to waive Open Container : Whitefish River Romp 
7 .  Request to waive Open Container: Boat Club-City Beach 
8 .  Request to waive Open Container: Montana Royal Coach 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 1  June 1 9 9 2  

Council Agenda for 15 June Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in June: 

1 .  Public Hearing. A public hearing on the preliminary 
budget for the ensuing fiscal year has been scheduled. While few 
may have availed themselves of the opportunity to review the 
document , this hearing is designed to provide an opportunity for 
the public to suggest the addition or deletion of services . I n  
the event additional comment may be forthcoming at the next 
regular meeting the Council may consider continuing the hearing 
rather than closing it this evening. 

2 .  Highwav 9 3 .  Attached are copies of the 10  June letter 
from Tom Barnard in response to the City ' s  earlier letter inquir
ing of the Commission ' s  progress in considering the City ' s  
development proposa l .  While no response has been received from 
Mr . Weaver pertaining to the "alternate 9 3 "  consultant agreement, 
a decision by the Council on this matter appears necessary. 

3 .  Whitefish Lake Lodge Conditions . At the last regular 
meeting the Council agreed to amend one of the conditions of the 
PUD. A copy of the original condition and the amendment previ
ously approved is attached for the Council ' s  information. The 
intent of the Council ' s  action is included in the minutes of the 
1 June meeting. 

4 .  Request for Sewer Service. At the last meeting Conrad 
Peterson, developer of the Golf Haven Subdivision, requested 
sewer service to the old "Grinde" residence on Ramsey Avenue . 
Subsequent to that meeting Mr.  Peterson submitted the attached 
drawing of the existing lots and the proposed amendment which the 
County Commissioners have approved, but which has yet to be 
recorded . Mr . Peterson now is requesting sewer service to the 
remaining properties . 

The Certificate of Survey appears to depict the general 
layout of the major parcel which received a positive recommenda
tion from the Planning Board. It provides for a roadway and 
utility easement across the entire property along the west side , 

Page l of  3 pages 



• 

• 

• 

• 

thereby a llowing access from both Fraser and Ramsey Avenues .  I t  
wil l  not allow for Fraser to be built into a standard width road. 

At this moment I am not sure of either the Council ' s  
obligations or authority and wil l  discuss this matter with the 
planning sta f f  prior to Monday ' s  meeting. Whether or not the 
Council must offer service appears debatable between opposing 
counsel . Certainly annexation and a waiver against protesting a 
future S I D  for Ramsey Avenue is not out of the question. 

5 .  4th Street Assessments . Attached is a copy of resolu
tion setting the assessments for last year ' s  reconstruction of 
4th Street . The late completion of the project precluded assess
ments being set and recorded in time for inclusion on the current 
tax levies . The resolution sets a public hearing for the next 
meeting . 

6 .  Preliminary Plat - Moose Hollow. Attached is a copy of 
the 1 June letter and packet from the Planning Board and a copy 
of the 25 June letter from the applicants . Upon reviewing this 
information and, perhaps viewing the site , I believe the Council 
will agree that to hold this land division to all the standards 
normally required of a major subdivision would be inappropriate. 
I do not believe either Mr . Kountz or the Planning Board had an 
opportunity to see the proposed site development as depicted by 
Mr . Boody ' s  sketch. With it,  and an on-site examination of 
Minnesota Avenue, one can easily see that this is a reasonable 
proposal . 

7 .  Subordination Agreement . Attached is a copy of the 
subordination agreement with the Whitefish Gold Club, Inc . which 
the Council agreed to last December .  At that time the Club had 
asked the City to subordinate itself for a loan of $ 1 , 1 0 0 , 00 0 . 
Subsequently, the Club negotiated a loan in the amount of 
$ 1 , 2 5 0 , 0 0 0 .  As this represents a change in the agreement , albeit 
fairly minor, this matter is being returned for the Council ' s  
authority to sign the agreement . 

8 .  Washington Avenue Repair Project . While delayed for the 
past two years due to the anticipation of the City Beach develop
ment project and the need to acquire Burlington Northern ' s  old 
pump house for a drainage retention basin, the "repair" of that 
block of Washington Avenue between Waverly and Woodland Streets 
will soon commenc e .  This project includes the storm and water 
line installation or replacement, and the complete reconstruction 
of the roadway . When this project was first included in the 
City' s  capital improvement budget it was agreed the property 
owners abutting the street would be required to repair their 
sidewalks and replace the curb as provided by State statute . As 
the owners have thirty days in which to perform the work them
selves, the Council is asked to formally direct the repair and/or 
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replacement of the sidewalks , and curb and gutter along this 
street. 

9 .  Bureau of Reclamation Anniversary. Attached is a letter 
from the Bureau inviting the Council to attend the 90th Anniver
sary of the Bureau at Hungry Horse Dam. While the letter is 
addressed to me my telephone conversation with their representa
tive indicated the entire Council was being invited . 

1 0 .  Open Container Requests . Attached are a number of 
requests by various groups asking the Council to waive the 
prohibition on open alcoholic beverage containers for their 
activities . 

1 1 .  Miscell aneous . The following is included for the 
Council ' s  information: 

a .  Whitefish Lake Lodge . The Council has received a 
copy of the 5 June letter from Leo Tracy requesting the matter of 
the approval of a revised condition of the Whitefish Lake Lodge 
PUD be returned to the table for discussion. As this item i s  
already back for the Council ' s  formal action on the actual 
wording of the condition it does not appear necessary for one of 
the Council to follow "Robert ' s "  rules and act other than at that 
time in the agenda.  

b .  Grouse Mountain Phase I I .  The Counci l  has received 
copies of the 9 June letter from Robert D .  Morrison requesting 
the approval of the second phase of Grouse Mountain Subdivision 
be reconsidered . As this request was directed to the Mayor it 
has not been placed on the agenda pending the Council ' s  direct
ion . 

c .  Anti-Development Update. We ' ve all heard the term 
"NIMBY" ( not- in-my-back-yard ) as it relates to those protesting 
one form of development or another. Now comes the ultimate anti
development response : BANANA! It stands for "build absolutely 
nothing anywhere near anybody ! "  

Page 3 of 3 pages 
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COUNCIL MINUTES 
JUNE 1 5 ,  1992 

Mayor Boksich opened the workshop session at 6 : 00 P . M .  Purpose of the 
workshop was to discuss budget requests with Department Heads. Councilors 
present were Hanson, Feury, Bee and Fields. 

Chief LaBrie gave his presentation first; two additional officers were 
being requested, one would be assigned to alleviate one man shifts and to 
strengthen current deployment during peak hours and the second officer would be 
assigned to the Joint Drug Task Force. A half time dispatch position was being 
requested because of the increased work load of the department and the inability 
of the present staff to do the volume of work demanded of them. 

Doreen Marcial, President of the Parks Board, said that the Park Board 
felt it was time to hire Park Manager. His duties would include: oversee City 
Beach and Ice Rink Operations, Memorial Field, Grouse Mountain, Armory Field 
and all city tennis courts,  Riverside Park, Baker Street, Soroptimist Park, 
Golden Agers Park. Finding ways to generate revenue to help pay for the City 
Beach renovation and concreting the ice rink was another area the Board felt 
a Manager would benefit the City. He would work with the Park Board, City 
Manager and volunteer organizations. The Board was anticipating hiring someone 
with previous park experience, management of personnel and budgets and who has 
a degree in the Parks & Recreation field. A salary of $22 , 000 per year has been 
set to attract an experienced person. 

Fire Chief Loy explained that the Fire Department membership as well as 
the Fire Board members were in favor of initiating the position of a paid Fire 
Harshall. The person would be a member of the Fire Department and would be under 
supervision of the Fire Chief. This person would respond to all fire and 
ambulance emergencies and all ambulance transfers on a need basis. All other 
duties would be aimed towards fire prevention. He explained the duties and 
responsibilities and briefly touched on the qualifications/education and 
experience requirements .  A beginning salary of approximately $ 2 5 , 000 was being 
budgeted. 

At this time Mayor Boksich closed the workshop session and opened the 
regular meet ing of the City Council at 7 : 00 P.M.  Members present were Hanson, 
Feury, Bee, Fields and Maddux .  Also present were City Manager Ennor, City 
Attorney Hedman and Steve Kountz ,  Head Planner, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the June 1 ,  1992 , Council meeting 
2 .  Claims warrants :  1422-1614 $42 3 , 69 4 . 82 
3 .  Payroll Warrants :  7393-7540 $81 ,842. 14 
4 .  Cash Status Report for May 
5 .  Two Lakeshore Applications: Wayne Jack and Paul Biola 

( per Lakeshore Protection Committee recommendation) 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  BUDGET FOR FISCAL YEAR 1992-1993: City Manager Ennor explained that 
this public hearing was mandated by State Law and gives the citizens the right 
to speak either for or against budgeted items. The two major revisions being 
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proposed are the two positions: 
Manager. 

COUNCIL MINUTES 
JUNE 1 5 ,  1992 

A paid Fire Marshall and a full time Parks 

Mayor Boksich opened the hearing to the public and as there was no public 
input, he turned the issue over to the Council for discussion. 

Councilman Hanson made a motion, seconded by Councilman Fields, to continue 
the Public Hearing until the July 6 ,  1992 meeting. The motion passed 
unanimously. 

The Council set a workshop to continue the review of the Budget for June 
2 9 ,  1992 at 6 : 00 P.M.  

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  HIGHWAY 93 - RESPONSE FROM DIVISION ADMINISTRATOR: Mayor Boksich 
in light of the response from Mr. Barnard, Administrator, Highway Division, 
Engineering and Operations, Helena, said he would like some input from the 
Council, especially the Committee that had drafted the City ' s  letter inquiring 
the Commission ' s  progress in considering the City ' s  development proposal and 
asked where the City went from here. City Manager Ennor said the response 
differed slightly to what the State had told the Council earlier on the $100,000 
for landscaping, now they were saying it would be somewhere between $100,000 and 
$200,000.  They were still opposed to the raised medians and if they happen it 
would have to be at the City expense. They recommended one of their consultants 
or in house landscaping designers work with the City to put together the final 
design and plans necessary for letting the contract. Councilman Fields pointed 
out that they finally acknowledged the traffic lights the City wanted all along . 
He said the City should negotiate for a footprint for the medians on the right
of-way and have the right-of-ways assigned so that when the medians become 
necessary they can be implemented without major changes in the highway. 
Councilman Hanson concurred with him, and felt that at least the City would be 
leaving the door open for future implementation. It should be requested that 
the middle lane be widen sufficiently to accommodate raised medians at a future 
date. The footprint of the medians be installed with zebra strip fashion and 
that in exchange for this compromise position, the City strongly solicit the 
Highway Department for additional enhancement funds to add to the $100, 000 -
$200, 000 being allocated to beautification and insist to a full blown 
beautification on both sides of the highway. Councilman Fields recommended the 
City Council start in process limited accesses. There is a great deal of 
discussion of the strip development and something should be done to insure that 
is not going to happen and the Highway Department should be consulted on how 
limited accesses can be done. 

Mayor Boksich said that looking at that section of the highway in 
conjunction with what the Highway Department has asked the City to do with 93 
through town, and with a lot of input from various people and the comments he 
had heard lately, he was taking a second look at this project from Highway 40 
in, and wondered if this is really what the City want s. With that four lane 
highway coming to town, what the Council has asked is strip development . The 
Council asked for it to be extended from Highway 40 into the bridge, he asked 
the Council to take a serious week or two and think about the situation. The 
City is combining two projects which are starting work on the next phase of it, 
looking at the Traffic Analysis and what is happening the next 20 to 30 years, 
what are we bringing into town? Four lanes of fast moving traffic, strip 
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COUNCIL MINUTES 
JUNE 1 5 ,  1992 

development, it will die at the bridge, there is no opportunities to do anything 
without completely changing the integrity of Whitefish from Spokane Avenue all 
the way through town. Would the City be better off pursuing two lanes out to 
40 and a frontage road that addresses the needs of the businesses on the west 
side of the highway and drop back and look at what is being proposed. He said 
he could not help wondering what good the present proposal will accomplish, he 
thought we could have a much more unique entrance to town without that and pursue 
the extension of Highway 40 as a bypass. He said he did not like, regardless 
of medians or no medians, bringing congestion into an area that there is no 
solution for. Councilman Fields agreed and said the Council would be better off 
to tie the two together, if possible, but he did not think the Highway Department 
would allow it. Councilman Hanson said he felt the same as the Mayor and 
suggested the Council study it for two weeks and discuss it at the workshop 
scheduled for the 29th. He said originally he was prepared to take whatever the 
Highway Department proposed, and then thinking it through further, with 
construction coming from that project on through town, there are no alternatives 
for getting any traffic around Whitefish while they are rebuilding the highway 
through town. The best course of action is to terminate this project from 
Highway 40,  get the bypass built and then reconstruct from Highway 40 clear 
through town as one project. 

Councilman Feury said he always thought that the raised medians design was 
preferable to five lanes because of safety, etc . .  The five lane will hurt the 
character of the community and in the long term would be an economic detriment 
to everyone in this town and not just the businesses on the strip. The ingress 
and egress is what makes our town a desireable place to come to. The night he 
made the motion to go ahead with the raised medians it was as much out of fear 
that the Council would do the wrong thing as it was the raised medians at the 
time. The Council asked to have the project severed at Highway 40 and in 
reality the best thing to do is to look at the project as a whole from Highway 
40 all the way through town. I f  the Council goes with the five lanes, that south 
portion will be severed from the Community and it will not look like the rest 
of the town, it will resemble Kalispell ,  when the businesses advertise there they 
don ' t  say Kalispell,  they say on the "Strip" . He did not want that to happen 
to Whitefish, he wanted the town to remain as one whole cohesive unit. He felt 
rather than make the wrong decision, the Council would be better off to wait and 
do it all as one unit all the way through town. Should Baker Avenue be 
reconstructed and then the State comes through at a later date, everything done 
earlier was done for not. The City would be spending a lot of unnecessary money, 
time and effort, the project should be done all at the same time. Councilman 
Hanson said that if the Council decision is to request the project be stopped 
at Highway 40 that it would be reasonable to request temporary traffic lights 
be installed at the relocated intersection of Baker and at the intersection of 
the mall so there is traffic control in place on an interim basis. I f  the City 
does extend Baker as proposed (which the Council has committed to do) along with 
the traffic lights, the existing highway will be adequate until the entire 
Highway 40 through town can be done as one project. Councilwoman Maddux said it 
would be appropriate to request the light at the mall immediately and also the 
light at the realignment of Baker. The comment she hears most frequently from 
the community is that they are much more concerned about getting Baker Avenue 
done. I f  the Highway Department is willing to look at the total project, what 
then does that do to traffic flow? Do we have any alternative route to send 
traffic. Councilman Hanson said some of the traffic could use Karrow Avenue and 
Blanchard Lake Road, however, from Karrow Avenue west would have traffic 
continuously flowing through the construction project, it could be a nightmare 
if there is no alternate avenue to easily route through traffic around 
Whitefish. Councilwoman Maddux said in regard to the point made by Councilman 
Fields about the accesses, it mandated by State Law that the Highway Department 
negotiate all curb cuts and access to properties . 
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COUNCIL MINUTES 
JUNE 1 5 ,  1992 

After Council discussion it was decided to discuss the issue further at 
the Budget workshop scheduled for the 29th and make a final decision at the July 
6th Council meeting. 

2 .  WHITEFISH LAKE LODGE - AMENDMENT OF PHASING CONDITION: City Manager 
Ennor said that at the last meeting the Council agreed to amend one of the 
conditions of the PUD. The original condition and the amendment previously 
approved were attached for the Council ' s  information. He also explained that 
if the Council was favorable to the request made by Mr. Averill,  Condition number 
32 would have to formally be amended and he suggested that the Condition be 
eliminated. 

The original conditions of approval (May 7 ,  1990) included the phasing of 
the Whitefish Lake Lodge project. Condition 3 2 :  Phase I would be 18 condo units, 
Phase II would be 18 condo units plus the hotel and Phase III would complete 
the condo construction on the west side of Wisconsin Avenue. Council at that 
time was adamant that the hotel be constructed in the second phase of the 
development, however, Mr. Averill was requesting Council permission to start 
Phase III ( condo units) before constructing the hotel. He had explained at the 
last meeting that financing for the hotel was not there and very difficult to 
get. 

Attorney Leo Tracy, representing John and Robert Hurly, said he had written 
a letter to the City Council expressing concerns his clients had about the 
project. Before the Council made a decision he requested to be heard in light 
of the fact that Mr. Averill had an opportunity without being placed on the 
agenda of the last meeting. Councilman Hanson said that if the 
information/comments Mr. Tracy was proposing were directly germane to the 
severing of the hotel from Phase III project this would be an appropriate time 
to give those comments and be heard, if it is dealing with other issues relating 
to Whitefish Lake Lodge then the Council should continue with the question, is 
it appropriate to formally confirm the inclination of last meeting severing the 
hotel from Phase I I I .  

Councilwoman Maddux referred to the twenty foot landscaped area, and the 
planting of the spruce trees, Condition # 1 2 .  Mayor Boksich said this did not 
relate to the business at hand, however, Councilwoman Maddux said it specifically 
related to screening the hotel from the neighbors. She felt these were 
concurrent issues, that anything effecting development on that part of the 
property effects the conditions of that part of the property. The spruce trees 
have been planted they are not planted especially close together, which is one 
of the conditions and she saw that as an effectual component of the development 
to this point. Councilwoman Bee said the intent of those trees was to protect 
the Hurleys from the hotel itself and the turn-around area, garbage back there, 
etc. It was brought up that they did not want their view taken away from them 
and that was the original intent at the time. She did not think it was asking 
too much to move the trees. They are all the way west on the south boundary, 
they will get tall and thick and be in violation of Condition number 12 . 
Councilman Fields said the Council was mixing apples with oranges, the Council 
is talking about phasing and not the intent of the project itself. He was not 
saying there were not valid concerns but he could not see the relevance the 
phasing of the project had to do with it. Leo Tracy said their position would 
be that when the Council looks at a major modification promised on a project , 
as people sitting in a position of equity, would want to make the determination 
as to whether or not the person who is asking the favor has lived up to what he 
should have done up to this point, before bending over backwards and approving 
the request. The issues are very closely integrated and to take the project 
situation without looking at what you are dealing with is not farsighted • 
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COUNCIL MINUTES 
JUNE 15,  1992 

Councilwoman Maddux said in answer to Councilman Fields question, each of 
the phases triggered certain other action and if the Council changes the phasing, 
(of which she has no argument ) but if the Council changes the phasing we want 
to be sure the action triggered by those phasings are not left out of the plan. 
Councilman Hanson agreed with Councilman Fields and said that when the Council 
originally approved the PUD on May 7, 1990 there were thirty five ( 3 5 )  conditions 
of approval and there was a given condition that the Montana Supreme Court 
opinion rendered February 1975 would be controlling on the fill portion o f  the 
property that extended out beyond the natural shoreline. The language in that 
statement by the Supreme Court says that they will not erect or permit either 
directly or indirectly construction or installation to any building or 
obstruction to view other thana boat dock, swimming pool, tennis court or 
landscaping, on that portion of their property. He said the definition of 
landscaping is a subjective definition that some people would include trees other 
people would feel it precludes trees. February 4, 1991 the City Council amended 
the conditions and did not delete any of them but added to the conditions of 
approval because the request in February was to up the number of hotel rooms 
from 91 to 106.  To pay particular attention to the concerns to the hotel 
structure and its effect on the neighbors to the south, condition number 1 2 ,  the 
twenty foot landscaped area planted neatly and aesthetically pleasing blue 
spruce, was put in to specifically address the impact of the hotel structure on 
the neighbors to the south. It seems logical that at the time the hotel is 
constructed and the impact occurs would be the appropriate time for those trees 
to be planted, however , if the owner of that property felt that he could plant 
the trees now and they would not interfere with the hotel construction, whether 
the hotel is officially started or not they have the right to plant them anytime. 
The question is are the trees that are subject to the discussion that Mr. Tracy 
is presenting. He said it comes down to the 1975 Supreme Court statement ,  are 
they disallowed because they obstruct the view, where the Supreme Court says 
structures or other obstructions or are the trees allowed under the label of 
landscaping in which the Supreme Court appears to say are permitted. That maybe 
a legal issue that might go beyond what the Council can determine. Councilman 
Fields said that within the building documents the plans showed the landscaping 
of what was being proposed. If those things are on the plan then it is the 
Building Inspectors position to make sure those things are done. I f  they are 
not done correctly then he should red tag it and they get done correctly and 
everyone is happy . He did not think the Council needed to reinvent the wheel, 
they have been through the whole process. Councilman Hanson said the PUD process 
does not require nor does the Council require as a special condition that the 
final landscaping plan be presented . 

Dan Averill said the Council was talking about two different issues, one 
is his request on the phasing, the other is a question as to what is in the 
interpretation of the documents,  and he felt if Mr. Tracy and Mr. Hurley wanted 
to raise the question they had every right to do so, however, he felt it was a 
little arm twisting to try to raise it at the same time. Right now the City has 
in place things which the Council can determine whether they have complied or 
not, he had a copy of the original landscaping plan signed by Mayor Fisher and 
approved by the City Council and he also had a copy of the landscaping that was 
approved by the Council February 4 ,  1991 and the one approved in May of 1990. 
He presented the plans so the Council could review them. He pointed out that 
both plans show the trees up the south boundary line. They put the trees in 
ahead of the construction of the hotel because they wanted to minimize the impact 
on the neighbors during the construction of the pool. If there is something about 
the plans that are wrong then it should be discussed, Mr. Hurley should go to 
the City Manager just like they do and say they have an objection, if the City 
Manager feels there is a legit imate complaint then he could bring it to the 
Council and if the Council tells him it is wrong, he would change it, he wants 
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to be a good neighbor. He said there were two issues and he asked that they be 
considered one at a time. 

Councilwoman Bee said there maybe two issues but Mr. Averill was asking 
the Council to be reasonable, he had been recognized even when he was not on the 
agenda, the Council was trying to be reasonable and yet he was denying the only 
neighbor that is impacted, that same reasonable consideration. That is all the 
Council is asking for is that Mr. Averill listen to the request from the Hurleys 
and Mr. Tracy and this is the time to talk about it. She asked him to please 
be reasonable with his neighbors and asked him if it would be that expensive to 
remove those ten ( 10 )  trees . 

councilman Hanson said that the Council recognizes there are two separate 
issues and they should be dealt with seperately and not try to link one to the 
other. A request was made by the property owner for an amendment to Condition 
#32 of the original May 7 ,  1990 approval of the PUD which has been subsequently 
amended one other time, shifting the hotel from Phase I I  to Phase I I I .  The 
request now is to further amend Condition #32 to bump the hotel from Phase III 
to in effect Phase IV,  which Council indicated they were willing to do. The 
second issue is more a question raised by an effected party are the landscaping 
terms of Item 12 of the February 4, 1991 Conditions is that appropriately put 
into effect or is the Supreme Court decision 1975 being abided by or not. He 
felt the two issues should be handled seperately. Councilman Feury said what 
people are trying to get at, Leo Trac y ' s  point and why they have come to the 
Council is they have tried other avenues to try and get things resolved and have 
not necessarily met with the kind of response that they would like and sometimes 
no response at all. Part of the problem is that Mr. Averill promised the hotel 
and everyone wanted the hotel and not condominiums. One o f  his specific 
arguments was the fact that he would be providing employment for people on an 
on going basis through that hotel. Condominiums do not provide those same kind 
of jobs. The Council intent was to make sure that hotel was constructed, it was 
understood that funding would be difficult without the sale of the condominiums 
and the concern now is if the Council makes yet another concession, the 
concession was made once to Phase I I ,  will in fact the hotel ever be built. He 
said it is a difficult time to finance the hotel,  however, there are hotels 
being built around the valley and yet financing seems to be available for these 
projects, but not for this project. I f  the Council decides that Phase I I I  is 
going to be allowed without the hotel being constructed, will we ultimately ever 
see one. That is what the Council concern should be. Mayor Boksich pointed out 
that the decision was already made at the last meeting. 

Councilwoman Maddux said that at the last meeting she had asked how many 
boat slips were in place and at that time there were around thirty, the second 
Phase could increase the boat slips to fifty. She requested that not more than 
the fifty boat slips be constructed until the hotel is built and she asked Dan 
Averill if he would agree to the modification of that condition (#33 ) .  Mr. 
Averill agreed to the amendment. 

Councilman Hanson made a motion, seconded by Councilman Fields, ( in light 
of no evidence substantiating severing Phase III condos from construction of the 
hotel simultaneously is not in the public ' s  best interest) to amend condition 
#32 of the May 7 ,  1990 Conditions of Approval to allow the hotel to be severed 
from Phase I I I  allowing continuation of the condo construction, while the hotel 
financing is finalized, that Condition #33 be also amended to reflect the 
ceiling of not more than fifty ( 50 )  boat slips until the hotel is constructed 
and these modification to Conditions of Approval supersede any other 
modifications of the Phasing taken place in the past. 

Leo Tracy said he still had not had the opportunity to be heard on this 
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issue and requested to address the Council. He said that back during the hearing 
process,  Mr. Hurley was never in opposition to the hotel even though he was the 
one most effected. His concern was the sizing of the hotel, the location, 
traffic flow, etc. When those concessions were fulfilled he was satisfied with 
the overall project, there would be some condominiums, there would be a hotel.  
Mr. Hanson said that the City for years and years has wanted a hotel on that 
project, and one of the most important things they had to consider is what 
leverage could they have over a developer of that project to get a hotel so that 
the City can be satisfied as the developer makes money. A hotel is not a money 
making project, it cost a lot of money to build, you do not sell rooms in it like 
you do in condominiums, there are slow seasons, peak seasons, there is heavy debt 
service, it is in the best interest of the developer to put off building that 
hotel forever. The public was led to believe and did not object to the hotel, 
because it was going to be a hotel, they felt the leverage that the City had to 
make sure that hotel was built was sufficient. Unless the Council lets that 
hotel be built now, there will never be a hotel . What assurance is there that 
Mr. Averill is going to continue as the owner of that project, what assurance 
is there that there is going to be a hotel there. The conditions should be held 
to.  In answer to statements made by Mr. Hanson regarding the Supreme Court 
order, the background of that Supreme Court order is essential to understanding 
what is being done is in violation to the order. He asked the Council to dig 
in their heels and say no, say no for the Hurleys benefit, for the citizens 
benefit, everyone wants a hotel there, he asked the Council to make him abide 
by the conditions that are already in place and make him put the hotel in. 

The Council called for the question, the motion passed with 4 aye votes 
and 1 no vote. Councilman Feury voted no. 

Mr. Averill said he would like to request that the Council determine how 
the decision making process works. Mr. Hurley has claimed that there is a 
violation of the agreement, he has tried to resolve it, however, they have been 
unable to resolve their differences at this time. Someone else is going to have 
to tell them who is right and who is wrong, what should be done and what should 
not be done, are they three trees too many or not enough. He was under the 
assumption that the City Manager made that determination and if he determined 
that they were in compliance he would bring it to the City or to the City 
Attorney. He asked what that process was, both for his own protection and MR .  
Hurley also. If in fact he does have a problem and a claim it should be put on 
the table and have someone determine if he is right or wrong. 

City Manager Ennor had also read the statement of the Supreme Court and 
when the question of the swimming pool came up they went over it and finally had 
to conclude that the raised swimming pool was a manmade structure and it could 
not be allowed. On the other hand it still requires a fence so it is going to 
obscure the site no matter what, as far as landscaping, he did look at it, when 
looking at landscaping you are usually looking at the minimal requirement s .  His 
first thought was that if a person has to landscape, he recommended that they 
have a plat agreement or a subdivision agreement , or some sort of development 
agreement. I f  they decide to put more on than is required it seems the City 
would be hard pressed in saying they can't do it. 

Councilwoman Maddux said she did not think the City had any authority to 
authorize something that the higher court has already said cannot be used. It 
is an illegal fill,  no one can benefit from the illegal fill. She did not think 
Dan Averill had any intention to benefit by putting trees when he put that fence 
in, unfortunately with spruce trees being the big bushy trees that they are, it 
is a wonderful screen in the area of the hotel to obscure the hammerhead 
turnaround and if the Hurleys feel it obscures their view of the lake and the 
lake area and if the City endorses that, we leave these people no choice but to 
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go back through the courts. She felt that the price of moving a few trees back 
to the hammerhead turnaround (which is what was discussed) is a minimal and 
should be done. 

Councilman Fields asked Mr. Averill if he would have a problem with moving 
a few trees and making sure they are not obstructing and change the screening 
around the pump house. Mr. Averill said yes, he did have a problem with it . Mr. 
Feury mentioned that according to the letter it looked like he was being hard 
to get along with and maybe Mr. Hurley feels that way, however, they have made 
several offers to meet with them, tried to settle the concerns,  and did not want 
to come here and argue in front of the City Council. They have not been able 
to resolve their differences and it is one that the Hurleys will never be able 
to resolve. The Hurleys continually have new demands and new requirements, and 
never agree on what is to be done. He would like to know who resolves these type 
of disputes when the neighbors can ' t  resolve them, is it the City Attorney, 
Council or does Mr. Hurley take them to Court. 

Councilman Hanson said it was not up to the City Council to determine if 
Condition #10 and #12 are in compliance. Mr. Tracy should write to the City his 
position and allow the City Attorney to interpret the Supreme Court decision as 
it pertains to the conditions.  If the City Attorney concurs with what Mr. 
Averill is doing then it looks to him like it is headed to District Court . 

After discussion on how the two parties should resolve their differences, 
City Attorney Hedman said that he was involved in the ruling of 1975 and he is 
the one that pointed out that the order did exist; he participated in the 
drafting of that agreement . He said he would guarantee that no one knew that 
anyone was proposing to put a row of spruce trees along there. It was not 
anticipated at that time. He wanted to point out to the Council that these types 
of circumstances are going to arise and the Council will be asked to be a j udge 
and jury and they are not, they are Legislative. Once in a while the City has 
to concede that we cannot solve the problem and that is why there is access to 
the Court. I f  these people have used their best efforts to get together and try 
to resolve it and have not been successful, that is what law suits are made out 
of.  There is no way that this Council can resolve it,  the Zoning Administrator 
could look at it to see if the construction does somehow exceed what the plans 
are and if it does then we could take some action on it. He did not think that 
anything the Council does in attaching Conditions to that PUD can supersede what 
the 1975 Court Order says. They may have to go to court to get it resolved. 

Mayor Boksich recommended that the Hurleys or Mr. Tracy meet with Mr. 
Averill and try to resolve their differences. In answer to Mr. Averill ' s  
question, if they cannot resolve the problems it would have to go to Court. 

3 .  REQUEST FOR UTILITY SERVICE - GOLF HAVEN: City Manager Ennor 
explained that at the last meeting the Council agreed to allow sanitary sewer 
service to the old Grinde house on Ramsey Avenue. The owner, Mr. Peterson 
submitted a drawing of the existing lots and the proposed amendment which the 
County Commissioners have approved, but which has yet to be recorded. Mr. 
Peterson is now requesting sewer service to the remaining propert ies. A copy 
of a map of the reconfigured lots was included in the Council packets .  He 
pointed out that they were providing a 40' strip north and south along the east 
side of the property for a roadway for utilities. It is similar to the layout 
the City-county Planning Board recommended. He said he indicated to the Council 
that he had attempted to contact the Planning Office to see what their thoughts 
were on the Council ' s  options on this request is. He talked to Tom Jentz and 
he indicated that this reconfiguration does not exist yet because it has not been 
recorded, and until they get City services the sanitarian will not allow it to 
be recorded. The City does not have the capability of demanding subdivision 
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review in this situation, he suggested one option the Council might consider is 
to require immediate annex with a number of conditions and those conditions 
could be whatever the Council wishes to impose. In Tom ' s  estimation the Council 
could state outright that this is an illegitimate development with too many 
problems to allow it to happen the way it is being proposed. It is virtually 
surrounded by the City and will become part of the City eventually, it behooves 
the Council to work with the property owners and he suggested the Council 
indicate they are interested in seeing this project complete. The Council could 
use the Planning Board ' s  earlier conditions or settle upon some that could be 
attached with the requirement of annexation and send it back to the Planning 
Board for their further review given this configuration, and get their 
recommendations of conditions for further development. 

Jay Billmeyer gave a brief presentation explaining the configuration of 
the lots and explaining that the lots all meet the zoning and the reason they 
brought the proposal back to the Council was because they sensed a willingness 
of the City Council to discuss the connection between Frazer and Ramsey Avenue 
and if the parcel 6CAA was sold that would block any connection through and an 
opportunity to create the street would be lost. They were still interested in 
getting sewer service to the "Grinde" parcel and they wanted to seize upon the 
opportunity to one last time put this issue upon the table, however, if the City 
Council was not in favor of extension of water/sewer to the rest of the project, 
they would fold up the project and sell the Grinde parcel and consider what to 
do with the remainder of the property. 

Councilman Fields felt the project was getting better, however, he felt 
that the Planning Office should review it and the City-County Planning Board 
should act on it as a normal request instead of the Council placing the 
conditions. Although it is a reconfiguration it could be reviewed and the 
conditions put in place so the City Council has a framework that can be discussed 
and acted upon. 

Councilwoman Maddux asked Marv Bethea, Master ' s  Green developer, if Mr. 
Peterson had contacted him about the services to the Grinde house and Marv said 
there was no agreement at this time. Attorney Astle asked the reason for the 
Planning Board to be involved. This is not a subdivision, it is outside the 
subdivision laws, they have gone through the 509 process with the County 
Commissioners, they are good citizens and came back not to go through 
subdivision, but to talk about the City sewer/water. They have the approval on 
the Grinde house from last meeting and there is not going to be a great problem 
hooking onto Master ' s  Green sewer line, because in reality that is a City line, 
it was put in under the City direction. 

Councilwoman Maddux said that the City Council askes single property 
subdivision where one lot is going to become two lots to go through the 
subdivision process .  It is simply a matter of the Council ' s  policy, and 
something that is going to be twelve ( 1 2 )  dwelling units if not technically a 
subdivision, in fact it is a minor subdivision and it would be a minimal amount 
of time for Mr. Peterson to go through the process and it would just be helpful .  
The project presented does look like a definite improvement, however, those 
people spend a lot of time reviewing and recommending plans and the Council 
would just like to hear what they have to say. 

Councilwoman Maddux made a motion to send the plans as presented to the 
City Council, through the planning process. (Planning Staff, Planning Board) 
Councilman Fields seconded the motion and it passed with 4 aye votes and 1 
abstention, Councilman Hanson abstained due to a perceived conflict of interest. 

Councilman Hanson asked if this was to be sent to the Planning Office for 
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their recommendation, does that mean through the Planning Board process as well. 
Councilwoman Maddux said it was the intent of the motion to send it through the 
planning process - Planning Staff and Planning Board. 

Mr. Billmeyer asked for clarification on the fees charged the developer 
to go through the process, is there a possibility that the council can say that 
the review fees have been paid for this project. He said it was really getting 
the Master Plan exemption which would allow them to record a plat of this 
nature, if they are being sent back, basically it is the same project and they 
would like to know if the Council has the power to waive those fees. Attorney 
Astle said the Council was not sending this back as a subdivision, they have the 
509 approval and they have zoning, they intend to abide by that zone and intend 
to comply to the 509 , all they are asking for is the utility services. The 
Council would like to have the input of the Planning Staff but they are not going 
back through as a subdivisions .  He understands what the Council is saying, you 
want to know what concerns they might voice to the Council concerning extending 
the services. That would come with annexation, they had waived the right to 
protest on the Grinde extension of services, and they would on the rest of the 
project as well .  But they are not going back through subdivision review. 

Councilman Hanson explained that this would be the long form of annexation, 
which requires the City to review that proposed annexation in terms of extension 
of services .  If utilities were extended subject to annexation that would trigger 
the investigation of those extension of other services as well, even though the 
annexation would not take place until later. 

City Manager Ennor said this is not a subdivision there are no fees, it 
is pushing annexation with conditions. This will be a review of the conditions 
along with annexation. There is no fee structure . 

4 .  RESOLUTION NO. 92-11: ASSESSING 4TH STREET SID: City Manager Ennor 
explained that Resolution No. 92-11 would set the assessments for last year ' s  
reconstruction of 4th Street. The late completion of the project precluded 
assessments being set and recorded in time for inclusion on the current tax 
levies. The resolution would set a public hearing for the next meeting. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to adopt 
Resolution 92-11. The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT - MOOSE HOLLOW SUBD IVISION: Steve Kountz gave the 
Staff report. Susan M .  Robinson and Ann L .  Marx were requesting preliminary plat 
approval of a 2-lot residential subdivision, A variance was requested from 
Subdivision Regulations requirement to construct Minnesota Avenue to access the 
proposed Lot 2 .  The site is located between Minnesota Avenue and Dakota Avenue 
north of Skyles Place. The parcel is Lot 2 of an amended plat of Lot 9 in Block 
8 of Whitefish Townsite Company ' s  Five Acre Tracts in the Southwest Quarter of 
Section 2 5 ,  Township 31 North, Range 22 West, P.M.  M. , Flathead County. currently 
the site if vacant forest land, zoned for duplex density, both lots have adequate 
building sites of public concerns. Primary concern that was discussed was 
regarding street s .  From Skyles north, there is a dirt road which is 
approximately 2 0 '  wide and narrows down to 1 0 '  wide and is not developed as a 
road. The subdivisions regulations require that each lot fronting on a road have 
a 60 ' easement, 2 6 '  paved surface. A variance was requested from this condition 
regarding lot 2 ,  not to have to develop the road and pave it. The review of the 
variances is in the Staff Report, there are four conditions and criteria that 
have to be met for granting a variance three of those are questionable regarding 

10 



• 

• 

• 

COUNCIL MINUTES 
JUNE 1 5 ,  1992 

criteria that was pointed out in that report was regarding hardship, granting 
a variance requires findings of physical hardship on the site; there does not 
appear to be physical hardships with developing this area of Minnesota Avenue 
to access the site, the hardship appears to be a financial one. It is about 2 6 0 '  
that the applicant would have to pave. Staff Report recommends granting a 
variance for paved width of 2 0 '  rather than 26 ' ,  a cul-de-sac is required there 
are site limitations for building a cul-de-sac on a site, the Fire Chief has 
agreed that a turn-a-round would be adequate. A variance is recommended from 
the cul-de-sac and from the 2 6 '  paving requirement . The City-County Planning 
Board unanimously adopted the FRDO staff report as findings of fact and 
recommended approval of the preliminary plat, subject to the ( four) conditions 
in the staff report. 

City Manager Ennor said after reviewing the letter from the applicants and 
the packet from the Planning Board and viewing the site he felt the Council would 
agree that to hold this land division to all the standards normally required of 
a major subdivision would be inappropriate. He was sure that Mr. Kountz or the 
Planning Board did not have an opportunity to see the proposed site development 
as depicted by Mr. Boody ' s  sketch. With it, and an on-site examination of 
Minnesota Avenue, one can easily see that the applicant ' s  proposal is reasonable. 
Engineer Wells and Greg Acton had inspected the site and felt the paving of 
Minnesota by the applicant should be waived because that portion of the street 
would probably not be extended for a long time and then adj acent property owners 
could help pay for that street through the SID process. 

Councilman Hanson said he was confused on Condition # 1 ;  Minnesota Avenue 
from Skyles Place to the driveway of Lot 2 be constructed to City standards for 
paved streets with minimum roadway width of 20 feet. He asked Steve if what he 
was saying was that the 2 0 '  was justifiable variance from the subdivision 
regulations .  He said his problem was that this property a single lot abutts on 
two City platted streets. The request is to split that lot into two lots, the 
property is privately owned does not include any of Minnesota Avenue and yet we 
are requiring that in effect to build one house extra on this property by 
splitting it and a private party construct a City street that has been platted 
in 1904 and the City has never deemed it appropriate to build a street. He said 
he had a real problem with this requirement. This would put an unfair burden 
on a private owner. He had a problem with recommendation # 1 .  

The Council discussed the subdivision and the requirement being placed on 
the applicant to pave that section of Minnesota and Councilwoman Maddux 
recommended that Condition #1 be amended: That Minnesota Avenue from Skyles Place 
to the driveway of Lot 2 shall be a graveled street with minimum roadway width 
of 20 feet (the remainder of the recommendation would remain the same) . 

After consideration and review, Councilwoman 
Councilman Fields, to approve the preliminary plat of 
with the amendment to condition #1,  Conditions 2 ,  3 ,  
stated in the Staff Report , and add the conditions 
Robinson letter dated May 2 5 ,  1992. 

Maddux made a motion, 
Moose Hollow Subdivision 
4 to remain as they are 

stated in Ann Marx, Sue 

Councilman Hanson said that because of granting a variance from the whole 
letter of the Subdivision Law we have to address justification for granting that 
variance. Page 5 and 6 of the staff Report talks about it and Steve has put in 
the various sections of the criteria for variance and given the Council his view 
point on what he feels should be done. He said the motion should include the 
reasons the Council feels the variances should be granted. 

THIS PARAGRAPH IS ADDED AS PART OF THE ORIGINAL MOTION: The requirement 
to construct Minnesota from Skyles to the subject property; for that requirement 
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a variance is being granted on the basis that such a variance shall not be 
detrimental to the public health, safety, or general welfare or injurious to 
other adjoining properties; because of the particular physical surroundings, 
shape, or topographical conditions of the specific property involved, an undue 
hardship to the owner would result if the strict letter of these regulations is 
enforced; The variance will not cause a substantial increase in public costs 
particular in conjunction with item 2 ,  where the property owner has agreed to 
waive protest on an SID; The variance will not, in any manner, vary the 
provisions of any adopted zoning regulations or comprehensive plan (this does 
not absolve the property owner from paving the driveway internal to the property 
which the zoning Ordinance requires ) .  Councilman Fields seconded the motion and 
it passed unanimously. 

MOOSE HOLLOW SUBDIVISION 
CONDITIONS OF APPROVAL 

AS RECOMMENDED BY THE WHITEFISH CITY COUNCIL 
JUNE 1 5 ,  1992 

a. That Minnesota Avenue from Skyles Place to the driveway of Lot 2 
shall be graveled with a minimum roadway width of 20 feet. Instead 
of a cul-de-sac at the end of the street, a graveled T-turnaround 
shall be constructed and indicated on the final plat within the 
right-of-way. No parking shall be allowed within the T-turnaround 
roadway, and a "No Parking" sign shall be installed. 

b. That the developer shall waive protest to the future creation of an 
SID to upgrade Dakota Avenue and Minnesota Avenue to City standards with 
sidewalks, curbs, and gutters .  

c.  That both lots shall be served by City water and sewer. Water and 
sewer facilities shall be installed in accordance with the 
requirements of the Whitefish City Manager and the Montana Department 
of Health and Environmental Sciences. 

d .  Preliminary plat approval is valid for a period of one year. 

2 .  SUBORDINATION AGREEMENT - WHITEFISH LAKE GOLF CLUB: The Whitefish 
Lake Golf Club had asked the City to subordinate itself for a loan of $ 1 , 100, 000. 
Subsequently the Club negotiated a loan in the amount of $1, 250, 000. As this 
represents a change in the agreement , this issue was returned for the Council ' s  
authority to sign the agreement . 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to approve 
signing the subordination agreement for $ 1 , 2 50 , 000. The motion passed with 4 
aye votes and 1 abstention. Councilwoman Maddux abstained because her husband 
is on the Golf Board and involved with this project. 

3 .  WASHINGTON AVENUE IMPROVEMENT PROJECT : City Manager Ennor reported 
that while delayed for the past two years due to the anticipation of the City 
Beach development project and the need to acquire Burlington Northern ' s  old pump 
house for a drainage retention basin, the repair of the section of washington 
Avenue south of Waverly Street would soon begin. The project includes the storm 
and water line installation or replacement and the complete reconstruction of 
the roadway. When the project was first included in the City ' s  capital 
improvement budget it was agreed the property owners abutting the street would 
be required to repair their sidewalks and replace the curb as provided by State 
statute. As the owners have thirty days in which to perform the work themselves, 
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the Council is asked to formally direct the repair and/or replacement of the 
sidewalks, and curb and gutter along this street to the southerly residence. 

Councilman Fields made a motion, seconded by Councilwoman Bee, to initiate 
the Washington Avenue construction project. The motion passed unanimously. 

4 .  BUREAU OF RECLAMATION ANNIVERSARY : The Bureau of Reclamation was 
inviting the Counc1l to attend the 90th Ann1versary of the Bureau at Hungry Horse 
Dam. The event would take place on the Visitor Center plaza at 1 : 00 p.m. , June 
17,  1992. Mayor Boksich said he would be attending the function. 

5. REQUEST TO WAIVE OPEN CONTAINER: GROUSE MOUNTAIN: Grouse Mountain 
Lodge was requesting the Council to waive the open container ordinance for July 
11 and July 15 for functions that would occur at the soccer fields on these 
dates. 
The Park Board had approved the request to utilize the soccer fields, the open 
container waiver has to be approved by the City Council. 

Brian Sullivan and Molly Bruce were requesting the Council waive the open 
container ordinance for Mountain Trails Park, June 20,  1992, for the Whitefish 
River Romp ( formerly Lake to Lake Canoe Race) . 

Councilwoman Bee made a motion, seconded by Councilman Fields, to waive 
the open container ordinance as requested by Grouse Mountain Lodge (July 1 1  & 
July 1 5 )  and the Whitefish River Romp (June 20, 1992 ) .  The motion passed 
unanimously. 

6 .  REQUEST TO WAIVE OPEN CONTAINER: MONTANA ROYAL COACH : Terry Kramer 
of Montana Royal Coach, operates a horse drawn carriage from Grouse Mountain 
Lodge. In his letter of June 10, 1992, he explained that they have nightly 
scenic rides and tours of Whitefish plus they provide transportation for many 
wedding parties . His clients had requested to take some wine or champagne on 
their carriage rides. Mr .  Kramer was asking the Council to waive the open 
container ordinance for his business. 

Chief LaBrie was not in favor of the request and cited "Section 9 . 60. 120, 
Whitefish Municipal Code, which prohibits the use, consuming or possession of 
alcohol or an open container of alcoholic beverage while the person is in an 
automobile or other vehicle while the vehicle if parked or operated on any public 
street, public alley, highway, or public place or area in the city". city 
Attorney Hedman said he would like to review this issue to see if by approving 
the request the City would be in violation of the law. 

After discussion Councilwoman Maddux made a motion, seconded by Councilman 
Hanson to table the request of Montana Royal Coach at the request of the City 
Attorney (until the next meeting) .  The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury said as a point of clarification, he did not accuse Mr .  
Averill as being hard to get along with, his quote was more along the lines that 
given the number of letters Mr. Tracy had sent and what had been sent in the 
Council packets he seemed somewhat unresponsive to their requests .  

Councilwoman Bee said the Council needed to have a retreat to resolve 
the highway issue, if not on the 29th then another night should be set to do it. 
Mayor Boksich suggested waiting to set another date until after the 29th meeting . 

Councilman Fields reported attending a session of the seminar put on by 
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the Whitefish Community Development Corporation, it was interesting how many 
people were there who seemed so involved that were not very aware of the extent 
of the planning that had already happened in Whitefish. He wondered i f  the 
Whitefish Economic Development Corp. could get some City maps, zoning maps and 
the zoning regulations so they can read them and distribute them, because they 
did not seem very well informed. 

Councilwoman Bee said that a question had been asked on how many people 
had moved to Whitefish since 1987 and 25% of the people had moved here since 
1987, and they were totally unaware of the planning done here. Councilman Fields 
said it was like they wanted to reinvent the wheel,  he did not want to down put 
their involvement , but they might benefit by having the information. 

City Manager Ennor said they have access to the information, so many of 
that group as members of the Chamber, all live outside the City. One of the very 
active members is Dorothy Hurd who acts as their secretary, works for the 
Regional Development Office and is very active in the planning activities of the 
community. Councilman Hanson said this City Council is doing a whole lot more 
planning than past City Council ' s  did, more than they or the general public are 
aware of. Councilman Fields said this group felt the City needed planners and 
Councilwoman Bee said people from Seattle complimented the City Planning Staff. 
Councilman Hanson said on an upbeat note the conference ended with the group 
identifying roughly 30 issues that they felt were important for consideration 
in the future and issues like bicycle/pedestrian system which has been talked 
about for a long time, and if it is followed up on, a committee of citizens will 
be formed to review this issue. 

Councilman Fields said that Don Nelson videotaped the last session of the 
meeting . 

Councilwoman Maddux said that with the perceived shortage of rental units 
in the City, the boarded up units above City Beach were needed, as well as Win
na-kee cabins. She wondered what was necessary to get these units into the 
market. City Attorney Hedman said his office had contacted the people doing the 
foreclosure and they came up inspected the property, he would call and find out 
what is happening, because it is in the process. 

As there was no further business, Councilwoman Bee made a motion, seconded 
by Councilman Hanson, to adjourn at 9 : 5 5  p.m.  The motion passed unanimously. 

ATTEST 

/hjci*_/' 
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SPECIAL COUNCIL MEETING 
JUNE 29, 1992 

Deputy Mayor Hanson called the Special meeting of the Council 
to order at 7 : 0 0  P . M .  Members present were Feury, Bee, Fields, 
Maddux and Peterson . Mayor Boksich was absent . Also present was 
City Manager Ennor . 

Two resolutions were to be considered at this meeting . 
Resolution No . 9 2 - 2 0 ,  authorizing the City Treasurer to borrow 
funds from the General Fund account for deposit to Special 
Improvement District No . 1 3 2 ,  Street Maintenance Fund and 
Resolution No . 92-2 1 ,  authorizing the City Treasurer to borrow 
funds from the Sewer Replacement Account for deposit to the Tax 
Increment Fund. Both are housekeeping items that wi ll be paid back 
within the year or as soon as the City sells bonds in both funds . 

Councilman Peterson made a motion, seconded by Councilwoman 
Bee, to approve Resolution 92-20,  borrowing funds from the General 
Fund and depositing them to SID 132  and Resolution 9 2 -2 1 ,  borrowing 
funds from the Sewer Reserve Account and depositing them in the Tax 
Increment Fund . 

Deputy Mayor Hanson voiced concern about the Parking 
Commission not keeping the Council informed on their progress with 
the parking lots and the fact that the City Clerk had not received 
the minutes of the Parking Commission meetings as promised by their 
Secretary, Lin Akey. Another concern was the bids coming in 1 0 7 %  
higher than the $ 4 6 0 , 2 0 0 ,  i f  they do exceed this figure the SID 
goes back to zero and the process has to be started over. He felt 
the Parking Commi ssion should keep the Council informed and they 
should not proceed with development of the parking lots until the 
actual bids are received . 

Councilman Peterson said he would take the concerns to the 
Parking Commission meeting to be held on Wednesday . 

After discussion, the motion passed unanimously. 

Counci lwoman Bee made a motion, secondtd by Counci lman 
Peterson , to adjourn at 7 : 05 P . M .  The motiol f' ssed unanimously. 

�tt,-� Deputy Mayor 

ATTEST : 
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WORKSHOP MEETING 
JUNE 29, 1 9 9 2  

The Council met in workshop session at 6 : 00 P . M .  to discuss 
the reconstruction of Highway 9 3 ,  from Highway 40  junction to the 
bridge . 

After extensive discussion, the Council requested that City 
Manager Ennor draft a letter to the Highway Department requesting 
that this portion of the project be severed from the overall 
reconstruction project being proposed for Highway 9 3 ,  between 
Whitefish and Kalispel l .  The Highway Department was planning five 
lanes ( f our lanes with a middle turning lane) the Council opposed 
this plan and instead would hold fast to the three lanes already 
in existence, traffic lights to be placed at the mall and Baker 
Avenue and stripped for pedestrian traffic.  

Carroll Amass attended this meeting and suggested that the 
businesses on the highway would donate poles and labor in the 
installation of the lights, which he deemed the most important 
aspect of the reconstruction project. He also asked that the 
Counc il pursue the lowering of the speed limit from 45 MPH to 35 
MPH in that area . 

Counci lwoman Bee recommended members of the Council attend the 
next meeting of the Highway Commission to discuss the concerns and 
present this plan to them. 

City Manager Ennor would have the letter drafted and present 
it at the July 6th meeting, he would also check to see when the 
next Highway Commi ssion was so a group of the Council could attend . 
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BUDGET WORKSHOP 
JUNE 29, 1992 

Deputy Mayor Hanson called the workshop meeting to order at 
7 : 1 0 P . M .  Members present were Hanson, Bee, Feury, Fields , Maddux 
and Peterson. Also present was City Manager Ennor . 

City Manager Ennor reviewed the Public Works plans for alley 
paving, storm sewer reconstruction and the major paving projects . 
He said he was recommending the commercial alleys be excluded from 
the alley overlay proj ect . The commercial alleys would be 
completely reconstructed and property owners would be assessed 
through the S I D  process .  Overlays and reconstruction would take 
place in the City Beach area because of the large usage of the 
area . 

The Counci l  recommended that a six ( 6 )  year plan for alley 
paving be implemented, the same as the street reconstruction plan . 

Most of the discussion centered around the requests of 
Department Heads ( F ire Chief , Police Chief and Parks Board) for 
additional paid personnel . 

City Manager Ennor said he was recommending an increase in the 
f iremen ' s  fire cal l s ,  for years they had received $ 1  per call and 
he had increased this to $3 per call . The Counci l  discussed the 
paid Fire Marshall position and decided to leave the request in the 
budget, however, it would not be implemented until several issues 
could be resolved . The Counci l  would l ike to meet with the Fire 
Board and the Chie f .  One concern was the individual working under 
the Fire Chi e f ,  the Counci l  felt the Fire Marshall would be a City 
employee and work directly with the City Administrator. The Park 
Board request for a full time Park Manager was also discussed and 
the Council questioned the need for a full time Manager. They 
considered this position being parallel with public works . 
Basically the person would work in both departments , summer-parks ; 
winter-public works . Councilman Feury suggested the Park Board 
contact the University for graduates that could be hired for the 
summer seasons. Councilman Hanson requested a breakdown of the 
revenue the Manager would generate, and it should be broken down 
by source . 

The position would be budgeted for the half year at least 
until the next Budget session so that the Council could get input 
back from the Park Board and the questions and concerns were 
addressed. 
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The Police Chief request for two ( 2 )  additional officers and 
support people was addressed and it was Council consensus to budget 
for the support people this year; the additional officers would not 
be cons idered in this budget . 

The City Judge ' s  office was discussed and it was suggested the 
City Attorney be consulted on how the fines could be increased. 

Councilman Peterson asked the Counc il to think about the 
Credit Union building . The Credit Union would be vacating the 
building with the construction of a new facility on Baker and that 
building would be an excellent location for City Offices . 

Counci lman Hanson said the City had spent $ 4 0 0 , 000 on the 
renovation of City Beach and the parking had not been addressed . 
He recommended the Council direct the City Administrator negotiate 
with the Burlington Northern Railroad for the lot on the corner of 
Edgewood and Washington Avenue to try and alleviate the parking 
problem that exists at City Beach. He said i f  the only hold up on 
obtaining this lot was the fencing, the Council should fund the 
dollars for the fencing. 

City Manager said the next step in the budget process was 
getting the Park Board to answer the questions and concerns of the 
City Council , he asked the Counci l  i f  they wanted this i nformation 
before adopting the budget . They said yes . 

The workshop ended at 9 : 25 p . m  . 





Box 158 . Whitefish. monto.no. 59937 ( 406) 862-2640 

WHITEFISH CITY COUNC IL 
July 6 ,  1 9 9 2  

I .  CALL TO ORDER 

I I . CONSENT AGENDA 

7 : 00 PM 

( I tems li sted below have been distributed to C 
members in advance for study and will be enacted by 
one motion . I f  separate discussion is desired on an 
item, that item may be removed from the Consent 
Agenda and placed on the regular agenda at the 
request of a Council member . )  

1 .  Minutes of 15 June 1 9 9 2  Council Meeting. 
2 .  Minutes of 2 9  June "Special" Council Meeting. 
3 .  Ordinance 9 2 - 1 1 :  Amending Ordinance 90 -06 (Whitefish 

Lake Lodge PUD Conditions; First Reading) 
4 .  Pledged Securities : Mountain Bank 

I I I .  PUBLIC HEARINGS 

1 .  4th Street Assessments 
2 .  Montessori School - Conditional Use Permit 

� IV. PUBLIC COMMENT 

• 

V .  OLD BUSINESS 

1 .  Highway 93 - Response to Division Administrator 
2 .  Alternative Hi ghway 93 Agreement 
3 .  Request to Waive Open Container: Montana Royal Coach 
4 .  Dakota Avenue Acqui sition 
5 .  Resolution 9 2 - 2 5 :  Initiating Pack Rat Lane Water and 

Sewer SID ( Revised Project) 
6 .  Ordinance 9 2 - 1 3 :  Interim Zoning - Houston Lake Shore 

Tracts ( Emergency Ordinance ) 

VI . NEW BUSINESS 

1 .  Ordinance 9 2 - 1 2 : Controlling Bicycles and Skateboards 
at City Beach ( Emergency Ordinance ) 

2 .  Open Container Request - Flathead Festival 
3 .  Open Container Request - Mountain Trails Park 
4 .  Police Commission Appointment 
5 .  Board of Adjustment Vacancy 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNC IL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 July 1 9 9 2  

Council Agenda for 6 June Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in July: 

1 .  Consent Agenda . An ordinance has been prepared for the 
Council to formally amend the "phasing" condition of the 
Whitefish Lake Lodge Planned Unit Development. As it has already 
been debated and agreed upon by the Council the subject has been 
included on the "consent" portion of the agenda. Leo Tracy, 
however, has asked for an opportunity to speak to this subject, 
and I have indicated to him he would find a place on the agenda. 
I am asking that the Council take this item from the Consent 
Agenda to the table for discussion and to hear Mr . Tracy at that 
time . 

2 .  Public Hearings . Two public hearings have been sched
uled for this Council meeting. The first pertains to the assess
ments for the 1 9 9 1  improvement of 4th Street and represents the 
sole opportunity for the benefitted property owners to question 
their individual assessment . One property owner has already 
shown his asses sment to be in error and a correction has been 
made . After hearing any comments the Council may modify the 
assessments to reflect any appropriate corrections . 

The second public hearing relates to a conditional use 
permit for the Montessori School being planned on 7th Street . 
The packet includes information pertaining to this subject and 
Steve Kountz will be in attendance to answer any questions o f  the 
Counc i l .  

3 .  Highway 9 3 .  At the last regular meeting the Council 
received a copy of a 1 0  June letter from Tom Barnard in response 
to the City ' s  earlier letter inquiring o f  the Commission ' s  
progress in considering the City ' s  development proposal . At the 
2 9  June worksession the Council outlines some thoughts to be 
considered for a response to Mr. Barnard . These thoughts are 
incorporated in the draft o f  a letter which is attached hereto . 
Upon noting any additions, deletions or corrections the Council 
would like to make, the letter will be prepared for the Mayo r ' s  
signature . 

Page 1 of 3 pages 
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4 .  Alternate Highway 9 3  Agreement . In response to ques
tions from the Council at the 29 June worksession I researched my 
records and found that the letter to Jim Weaver requesting a 
meeting at his convenience to discuss the agreement had been 
prepared on 2 June. As Mr . Weaver has not responded to this 
request I called his office, but found that he will be out of his 
office until 10  July. As additional information becomes avail
able regarding a potential meeting the Council will be apprised . 

5 .  Open Container Request. At the last regular meeting the 
Council tabled a request by the owner of Montana Royal Coach to 
waive the City ' s  prohibition on open alcoholic beverage 
containers for his horse drawn carriage while operating on public 
rights-of-way. The City Attorney was asked to review the matter 
and has determined such allowance to be inadvisable. He indi
cated he would contact the applicant to express his determi nation 
and, perhaps , secure a retraction of the application . I f  not, 
the City Council may expect a negative recommendation from the 
City Attorney regarding this application. 

6 .  Dakota Avenue . For some time the City has been aware 
that "Dakota Avenue" as we know and use from the Bay Point 
intersection northward to Pack Rat Lane does not legally exist . 
Neither, for that matter, does "Pack Rat Lane" ! From "Pack Rat 
Lane" north to Glenwood Drive a 30-foot wide right-of -way has 
been dedicated to the public . 

During a recent meeting with property owners in the area 
who are concerned about the traffic on the road, as well as the 
roadway condition, interest was expressed in having the City 
acquire adequate right-of-way for the future improvement of the 
road. I would like to proceed with this process and am asking 
the Council ' s  authorization to expend between $800 and $ 1 , 200 to 
have the proposed right-of-way surveyed and documents prepared to 
effect dedication of the property for right-of-way. Plans for 
development along road are surfacing which suggest the timeliness 
of this action . 

7 .  Pack Rat Lane S I D .  In late 1 9 9 0  and early 1 9 9 1  the 
Council initiated water and sewer SID ' s  for the Pack Rat Lane 
area and a number of properties extending southward to Bay Point 
along the lake . With the progress on the Rest Haven sewer 
project, a similar pressure system, costs have been more clearly 
identi fied . The result is that the original estimates for the 
project are no longer considered accurate . 

After another informal meeting with the property owners 
it was concluded the SID ' s  should be initiated once again . The 
City Attorney has been asked to prepare new resolutions o f  intent 
for these projects for the Council ' s  action. Presuming continued 
general support for these projects construction may still be 
possible this fall . 

Page 2 of 3 pages 
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8 .  Houston Lake Shore Tracts zoning. In response to a 
request from Tom Jentz , the City Attorney has been asked to 
prepare an emergency ordinance establishing a " 1 -acre minimum 
lot" zone for the Houston Lake Shore Tracts and Stocking Addi
tion . The reason for this request is to preclude having a period 
without any zoning for the area. The County Commi ss ioners 
elected to proceed with removal of the County zoning though the 
Planning Board has yet to consider the Council ' s  request for 
zoning district similar to the " 2 0 , 000 square foot minimum lot" 
previously in place . This is an emergency ordinance which the 
City Attorney advises is only in ef fect for ninety days . 

9 .  Citv Beach Regulation. The Park Board asked for in
creased control over bicycles and skateboards being ridden in 
City Beach . The City Attorney has prepared the attached "emer
gency" ordinance to provide regulation this summer.  

1 0 .  Open Container Request - Riverside Park . The organizers 
of this year ' s  Flathead Festival are requesting the Council waive 
the prohibition on open containers for an event they have sched
uled at Riverside Park on 24 July. The Park Board has authorized 
the use of the park for the Festival ' s  activity that date. Any 
objections to the request which are received prior to the meeting 
will be relayed to the Counc i l .  

1 1 .  Open Container Request - Mountain Trails Park. The 
attached letter requests the Council relax the prohibition on 
open containers in Mountain Trails Park for a class reunion . 

1 2 .  Police Commission Appointment. Two letters have been 
received expressing interest in appointment to the expired term 
on the Commission. They include John Peterson, the incumbent , 
and Doug Gilbertson, a recent appointee to the Board of Adjust
ment . Their letters are attached for the Council ' s  information . 

13 . Board of Adjustments Vacancy .  Attached is a letter from 
Bob Joslin asking that he be reappointed to his expiring term on 
the Board of Adjustments . No other interest has been expressed 
in this vacancy. 

14 . Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Budget. While the Counc il has yet to set the next 
budget worksession , the Park Board is being contacted to request 
submi ssion of anticipated revenue were a Park and Recreation 
Manager to be authorized. If  the Council would care to set the 
date of the next meeting - presuming a 20  July budget adoption -
the Park Board will be "pushed" for this information . 

Page 3 of  3 pages 
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COUNCIL MINUTES 
JULY 6 ,  1992 

Mayor Boksich called the regular meeting of the Council to order at 7 : 00 
P.M.  Members present were Hanson, Feury, Bee, Fields, Maddux and Peterson. Also 
present were City Manager Ennor, City Attorney Hedman and Steve Kount z, FRDO. 

CONSENT AGENDA 

1 .  
2 .  
3 .  

Lodge PUD 
4 .  

Minutes of 1 5  June 1992 Council Meeting 
Minutes of 29 June " Special" Council Meeting 
Ordinance 92-1 1 :  Amending Ordinance 90-06 (Whitefish 

Conditions; First Reading) 
Pledged Securit ies: Mountain Bank 

Lake 

several people were in the audience asking to speak on the Whitefish Lake 
Lodge issue and Mayor Boksich removed #3: Ordinance 92-11 amending Whitefish 
Lake Lodge PUD Conditions, from the Consent Agenda and placed it under #1 of 
Old Business. 

Councilor Feury amended page 3 ,  paragraph 2 ,  line 5 ,  of the June 15th 
meeting as follows: insert the word "not " .  Sentence would read: The ingress 
and egress is not what makes our town a desirea.ble place to come to. 

Councilwoman Maddux made a motion, seconded .by Councilman Feury, to approve 
the Consent Agenda as presented with the one amendment to the Minutes of the June 
15th meeting. The motion passed with 5 aye votes and 1 abstention. Councilman 
Peterson abstained because he did not attend this meeting. 

PUBLIC HEARINGS 

1 .  4TH STREET ASSESSMENTS : City Manager Ennor explained that the Fourth 
Street property owners had received a copy of Resolution No. 92-11 which 
indicates the total cost of the S . I . D . ; Exhibit "A" is the lot by lot break down 
of the assessment to each lot . This hearing allows the property owners the right 
to protest the assessments.  

Mayor Boksich opened the hearing to the public and as there was no comment 
either for or against the Fourth Street assessments ,  he closed the public hearing 
and turned the issue over to the Council for discussion. 

Councilwoman Bee made a motion, seconded by Councilman Fields, to adopt 
Resolution No. 92-11, assessing a tax on all real property in Special Improvement 
Curb, Gutter, Sidewalks, and Street District No. 151.  The motion passed 
unanimously. 

2 .  MONTESSORI SCHOOL - CONDITIONAL USE PERMIT: Steve Kountz gave the 
Staff Report. Children ' s  House Montessori School had placed a request for a 
conditional use permit to allow a school/day care center (with over 12 
individuals) in a High Density Multi-Family (WR-4) zone and for preliminary plat 
approval of a two-lot subdivision to construct the school on Lot 2 .  The location 
of the site is Lot 2 of Diana Subdivision in Section 3 2 ,  Township 31,  NOrth, 
Range 22 West, P.M.M. , Flathead County. He reviewed the Subdivision Findings 
of Fact and the criteria required for consideration of a Conditional Use Permit. 
The Staff recommended that the preliminary plat of Montessori Subdivision for 
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COUNCIL MINUTES 
JULY 06, 1992 

two lots be approved with four ( 4 )  conditions: 1)  The width of Lot 2 be reduced 
to 50 feet, in order to maintain the maximum sideyard setback between the 
existing garage on Lot 1 and the lot boundary. The new structure on Lot 2 shall 
be located no less than 20 feet from the garage on Lot 1 .  2 )  That the developer 
shall waive protest to the future creation of a Special Improvements District 
to construct curb, gutter, and sidewalk along 7th Street. 3 )  That both lots 
shall be served by City water and sewer. All water and sewer facilities shall 
be approved by the Whitefish City Manager and the Montana Department of Health 
and Environmental Sciences. 4)  Preliminary plat approval is valid for a period 
of one year. 

Staff recommended that the Conditional Use Permit be approved subject to 
six conditions of approval . Kountz said that the Whitefish City-County Planning 
Board reviewed and held a public hearing on the requests for preliminary plat 
approval of the two lot subdivision and conditional use permit to allow a 
school/day care center in a WR-4 zone. Board members questioned the adequacy 
and location of the proposed parking and stated that the proposed 0 . 2  acre lot 
is out of character with the surrounding larger lots. Noting the special 
building code requirements for childrens facilities, the Board added a condition 
of approval that, "Improvements shall meet the building codes of the City o f  
Whitefish. "  The Board unanimously adopted the FRDO Staff report as findings of 
fact and recommended approval of the preliminary plat and conditional use permit 
with the revised conditions in Attachment A .  

Mayor Boksich opened the hearing to the public and a s  there was no public 
comment, either for or against the proposal, he closed the hearing to the public 
and turned the issue over to the Council for discussion. 

Councilman Hanson said he had two points. If Council approves off street 
parking as proposed with allowing the two required parking spaces to be on the 
driveway of the property west of the lot the school is on, that the deed 
restriction should be placed on that property guaranteeing perpetual parking for 
the school, otherwise the on-site parking on the premise that they can park next 
door, a year from now they may sell the house next door and the school is left 
with no off-street parking. The other point prior to the City issuing a building 
permit and Condition #7 states that improvements shall meet the building codes 
of the City of Whitefish; he felt this should be enlarged upon by adding; prior 
to the issuance of a Building Permit, a written statement be obtained by the 
applicant from the Department of Family Services that the proposed facility does 
indeed meet the standards and requirements of the proposed use. Councilman 
Fields did not feel this was necessary to put a restriction on the piece of 
property, it could probably be done by just saying that the parking spaces be 
required on the lot. Steve Kountz said the Planning Board referred to the same 
issue and considered requiring an easement on the adj acent lot, however, they 
looked at the Condition of Approval for the Conditional Use Permit, two parking 
spaces would be permitted. I f  they sell the adj acent lot and those two spaces 
would no longer be provided, it would be in violation of their Conditional Use 
Permit. They would have to build a driveway providing parking on the lot the 
school/day care is located. Councilman Hanson said he sympathized with that 
logic but if they do sell the other property and a parking issue is deferred to 
a future Council,  to resolve enforcing the parking requirement at some future 
date, he would rather do it right now. Either put the parking onsite or get a 
perpetual easement. 

After discussion, Councilman Hanson made a motion, seconded by Councilwoman 
Maddux, based on the Findings of Fact of the Planning staff and the Planning 
Board, approve the preliminary plat of the proposed division of property and also 
approve the Conditional Use Permit for use as a school, subject to the seven 
conditions of the Planning Board with the additional language in # 3 :  the parking 
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COUNCIL MINUTES 
JULY 06,  1992 

spaces either be provided on site or within 300' from the property if the parking 
spaces are provided off site that some kind of deed restriction or easement in 
favor of those parking spaces be attached as evidence that they have permanent 
parking spaces off-street. Add an eighth ( 8 )  Condition that prior to the 
issuance of the building permit by the City of Whitefish, the applicant provide 
a statement from the Department of Family Services or any other State Agency 
dealing with this type of school/day care that they have reviewed and approved 
the plans as submitted. 

Councilman Fields said he still did not see the benefit of putting a deed 
restriction on the property. They are required to have the parking to meet the 
Conditional Use Permit and it ought to be sufficient, if at a later date they 
sell the property they would have to provide parking off-site, he did not feel 
it was necessary to place the restriction on the lot. Councilman Hanson asked 
who would remember they had to provide the off-site parking, he would rather deal 
with it right now. Councilman Fields asked if they could come back at a later 
date when they decide to sell the lot and clean the issue up then, and Councilman 
Hanson said that if it is an easement type situation that the parties that 
created the situation could uncreate it as well, as long as the zoning 
requirement is met . 

1 .  

2 .  

The Council called for the question and the motion passed unanimously. 

CONDITIONS OF APPROVAL 
MONTESSORI SUBDIVISION AND CONDITIONAL USE PERMIT 

ADOPTED BY CITY COUNCIL 
JULY 6,  1992 

That a sign permit shall be secured for any proposed sign. 

That approximately 20 feet of lot frontage shall be set aside and signed 
"Loading zone - 5 Minute Parking , "  to accommodate a drop-off/pick-up 
parking space for the center. 

3 .  That off-street parking spaces shall be provided as required by Whitefish 
Zoning Regulations Sections 1 7 . 53 - 1 7 . 6 7 .  Parking spaces either be 
provided on-site or within 300 feet from the property, if the parking 
spaces are provided off- site that some kind of deed restriction or 
easement in favor of those parking spaces be attached as evidence that they 
have permanent parking spaces off-street. 

4 .  To lessen additional traffic congestion in this area, the applicant shall 
make a reasonable effort to stagger starting and ending times so that all 
the students are not dropped off or picked up at the same time. 

5 .  That landscaping and screening shall be provided as required by Whitefish 
Regulations Sections 1 7 . 43 and 17 . 63 - 1 7 . 6 7 .  The owner shall submit a 
landscaping plan for approval by the Zoning Administrator. The applicant 
shall establish and maintain site obscuring landscaping or fencing to 
enclose the outdoor playground areas. 

6 .  All required improvements shall be installed prior to use by the new 
occupant or, if weather prohibits such activity, within a reasonable 
schedule approved by the Zoning administrator. 

7 .  Improvements shall meet the building codes of the city of Whitefish. 

8 .  Prior t o  the issuance of the building permit by the City of Whitefish, the 
applicant provide a statement from the Department of Family Services (or 
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COUNCIL MINUTES 
JULY 06, 1992 

any other State Agency dealing with this type of school/day care) that they 
have reviewed and approved the plans as submitted. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  ORDINANCE 92-11: AMENDING ORDINANCE 90-06 (WHITEFISH LAKE LODGE PUD 
COND ITIONS; FIRST READING: Mayor Boksich said that Leo Tracy had asked that he 
be given the opportunity to address the Council on this issue and he would allow 
this request, however , he asked Mr. Tracy to stay with the issue at hand and 
speak only on items that pertain to Whitefish Lake Lodge. 

Leo Tracy said he was representing himself on the issue and was not here 
to condemn or criticize what the Council had done in the past, everyone was here 
for the same basic purpose and that was for the best interests of the City of 
Whitefish. He was asking the Council not to turn around and revise the decision 
they had already made, but to reconsider the decision to move ahead with this, 
and put the matter back through the planning process. He asked that one of the 
Council who voted for the motion, place the matter on the table for 
reconsideration. He spoke briefly on the legalities, the City Attorney had given 
the Council an opinion that this situation does not have to go through the 
planning process ,  he did not agree with this opinion. He stated that anytime 
there is an amendment to the zoning text, site plan, or Conditional Use Permit, 
which this would be, the issue should go back through the process and even i f  
there is no legal requirement the City Council has the right to send the phasing 
request back through the planning process. The Council would still get the chance 
to say yes or the chance to say no, no one was trying to take it out of the 
Council ' s  hands, experts were needed to look at it. He also said that the 
marketability of the project had been talked about. and he questioned whether 
or not Mr. Averill had really pursued the financing of this hotel, when he was 
involved in another proposal for a hotel south of the Mall (125 room Holiday 
Inn) . He emphasized that financing of hotels has not changed and it will not 
get any better in the City of Whitefish. He was in favor of the hotel and the 
asset it would be to the community and the dollars it would generate for the City 
of Whitefish could be as much as $800,000 not including the taxes. He believed 
that if the hotel was not constructed in Phase I I I ,  the City would never see 
the hotel on that site. As a closing statement he again requested the City 
Council send this back through the planning process based on the three legalities 
he had given them and the importance of the hotel to the community. 

Wayne Jack said he was representing Ed Kent and himself .  Mr. Kent was a 
purchaser in Phase I .  Mr. Jack gave a brief synopsis of his career, which 
included running a one billion holding company bank and savings and loan. They 
were involved in real estate loans, development and he said he retired in 1990 
and now he acts as an expert witness on banking matters in the State of 
California. Last week he had talked to some of the Council about the action 
taken on the Whitefish Lake Lodge project and saw first hand unwillingness to 
objectively discuss the issues. The only response to him was that the Council 
was within their rights to handle the matters and meetings the way they did. 
He publicly criticized the way the City Council mishandled their powers regarding 
Whitefish Lake Lodge and ask that they publicly show willingness to listen to 
someone other than those that will profit directly by the Council direction and 
decisions. Anything less would further divide this community and raise suspicion 
of inside dealing and preferential treatment of appeal . He recognized that the 
Council job in resolving the matters now before them to the satisfaction of 
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everyone would be difficult but not impossible. However , the Council should be 
consistent and fair to all parties and listen to all sides of the issues before 
making a decision. Not once have any of the homeowners or individuals investors 
in the project been notified by this Council of the serious changes that might 
effect them, instead the Council has relied on insiders, the seller , the 
developer and the lender for the only input of what and why it was necessary to 
make the changes to the total exclusion of purchasers of the project and fellow 
citizens. He asked the Council to move forward and bring all interested parties 
together in a planned meeting so that everyone concerned can express their views 
and concerns so that the Council can make a fair, dedicated decision. He asked 
the Council to withdraw their approval of the construction of Phase I I I  before 
the hotel can be built and invert the original plan. He recommended that the 
developer supply the Council with a mailing list of all the owners of all the 
units including pending sales in Phase I I  and send a registered letter informing 
everyone of the next meeting. The Developer may well say that financing for the 
hotel is not possible at this time, but he should be asked what the terms of the 
financing is, to see if it is reasonable. Whitefish is presently one of the 
hottest real estate markets in the United States and the cost of borrowing is 
at its lowest in twenty years. If he cannot find financing now in this 
environment he may never be able to find it, there is no question that the 
developer has made a fine profit on Phases I and Phase II and will undoubtedly 
do well on Phase III if he is allowed to proceed with only condominium 
development. That prospect for success has diminished his incentive to go ahead 
with the hotel. He questioned if the lack of financing was the problem, or is 
the Developer balking at investing his own cash and equity in the hotel and 
asking the lender to take an unreasonable risk. Is the Developer looking for 
a way out of living up to his promise to the community? The issue is not whether 
the Council should have originally made the Developer build specific buildings, 
or stayed with a prescribed phasing plan, but whether to open up the process of 
listening to all sides before a decision is finally made. This process must be 
put back on a level plain for the sake of all interested parties and perhaps the 
Council ' s  reputations. The Developer no doubt feels his objectives are worthy 
but committing him to achieving his objectives to the exclusion of all other 
interested parties is unforgivable. 

Dan Averill stressed that when he originally came to the Council and asked 
to proceed with the Phase III building it was a difficult decision, however, the 
decision they made was in the best interest of Whitefish, and he felt the Council 
had made the right decision. He questioned some of what has been said tonight, 
simply because Leo Tracy came to him and offered not to be here if Mr. Averill 
would remove a few trees and if this is such a burning issue, the removal of a 
few trees should not have been a part of it. The biggest and most valid question 
that has been raised is by Mr. Jack, he said he would be happy to bring people 
in to the hearing, whether it be homeowners, employees, etc. they would be happy 
to come and tell their side of the issue. He has received many positive comments 
about the project every day. The project has a tremendous support from the 
homeowners, these people want to see Phase I I I  move forward. He said he wanted 
to see the hotel go in and asked Mr. Jack what he felt a reasonable financing 
terms, he was curious to know what he felt was reasonable. This project has been 
presented to a large list of lending institutions, they have lowered their 
expectations to where now they are asking for approximately a 45% loan and that 
is substantial equity when talking about a $8,000, 000 project, that would be 3 
1/2 million dollars. They have not questioned the interest rate, and have not 
gotten to the point of interest rates. He had a letter from an Attorney in 
Spokane that arranges loans and he listed the number of institutions that he 
has contacted, there are sixteen, they are basically every major bank in the 
State of Montana. He assured the Council they had not given up the financing 
they were set back after receiving a call from Montana Economic Council and they 
said that in their regulations one of their criteria that is associated with 
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foreign partners had been called into play and they wanted the partnership 
restructured and they were in the process of doing that now. He assured the 
Council if they could get financing for the hotel, he would build it right away. 

The banking climate is such that it is impossible to get the financing all the 
banking institutions contacted said they were limiting their commercial building 
activities and therefore based on the nature of the project they were reluctant 
to provide financing based on their existing problems with commercial real 
estate. The other problem they ran into was that the banks in Montana are small 
and have three to four hundred thousand dollar limits. They put together enough 
banks to do the project, then the banks could not agree who would be the lead 
bank. They are going through Mountain Bank, working with the Board of 
Investments and the Montana Economic Development Council, they feel they have 
accumulated sufficient equity to do the project and will over a matter of time 
get the financing. They have made a substantial investment in the project, there 
is a million dollars in that piece of property and it is of no use in any other 
fashion except in the hotel. In addition to that million dollars they have 
invested approximately one half million dollars in the marina, pool, plans, 
sewer, electrical, etc . ,  to serve that hotel. If the hotel is not built that 
is a lot of wasted dollars. That is the commitment they have made and that is 
the situation. He felt the Council made a good decision. 

Ken Williams, neighbor to the north, said he was concerned because he had 
been going through the process for some time and it is a very exasperating 
process, he was here because he was made aware it was introduced to the Council 
as a non-agenda item to change the phasing, and he was concerned because in 
September he had written the City Manager a letter, he was concerned because 
everyone in the community that had gone through this process, the Council the 
neighbors to the South, Mr .  Averill should agree and all of a sudden things 
started to change. He was having a difficult time with the logic of,  we can ' t  
afford a hotel right now" and it does not make sense if everyone else is willing 
to invest the money that the Big Mountain is,  and others are investing also, 
however, they are saying that no one is willing to invest in the Viking proj ect. 
When the process was started everyone reme.mbered the Viking, it was a place for 
the community at large and visitors could all share, a lot of the people would 
not have access without it. Essentially the Council has turned around and said 
Mr. Averill and his partners build a hotel and condominiums and what he fears 
now is that the hotel was a carrot, something that was used to allow an 
individual to develop a large condominium project , if the hotel had not been 
proposed the condominiums would never have happened. He said he would like the 
Council as people who represent his community, to do what Leo Tracy was 
inferring, which is the right thing. The Council made an agreement it is time 
for people to stick by agreements, they are not made to perpetually change them. 
I f  the property can't be used immediately for a hotel, maybe there are other 
options that the community could enjoy such as a temporary Municipal Park so 
people could enjoy the lake. Maybe there is some way of guaranteeing that the 
hotel gets built, possibly some form of money from the sales of the condominiums 
that could be placed in escrow guaranteeing that the hotel is built. He did not 
think Mr. Averill ' s  investment in that property is as great as he would like to 
make it sound, because when the project originated, Phase I had to be built in 
order to build Phase I I  and then the collective money from those phases would 
build the hotel . He felt the City Council should hold them to the agreement or 
go back through the planning process. 

At this point Mayor Boksich turned the issue over to the Council to either 
adopt the Ordinance or make the changes requested. 

Councilman Hanson said he talked to more constituents in the City about 
this issue than any other single issue in six and one half years of serving on 
the Council. He had yet to hear one single person tell him how the Council can 
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accelerate the construction of that hotel. He has the same fears and concerns 
as a lot of other people have, he had it throughout the process and was concerned 
if the hotel would ever be constructed. He was still concerned, will we see a 
hotel? He had heard tonight Ken Williams suggestion on a very drastic alteration 
of the PUD and eliminate the requirement for a hotel and allow it to be used for 
something else, he said he would never vote on that, because he wants a hotel 
on that site as much as anyone else in this town. The one question he had for 
the people in the audience is, what concrete suggestion do they have, that can 
be taken to the bank that would accelerate the construction of that hotel whether 
Phase III is linked to it or not. What can be done to get that hotel 
constructed? Leo Tracy said when you deal with subdivisions there is a 
subdivision improvements agreement , which is drafted with some type of security 
or collateral which is placed either in escrow such as a letter of credit, to 
be utilized to guarantee the City certain improvements are placed. Usually these 
are utility improvements.  That is one alternative. Another alternative which 
could be used in lieu of that would be that there are twelve or fifteen 
condominiums being sold out there, the City could get a handle on what those 
condos are selling for and what Mr. Averill is netting on them, the City could 
enter into an agreement with him subject to a lien being placed on the units, 
that as the funds come in from sale of those units, the funds are placed in a 
escrow, the proceeds of those escrows would be released only on certain terms 
and conditions. Another alternative is an agreement that would provide that the 
rentals of those units either alone or in addition to the sale of Phase II and 
I I I ,  of which Mr. Averill receives 50% of the income be placed in an escrow in 
the City ' s  name. He said he was willing to take his time and his expertise in 
this to sit down with the City Attorney, the Planning Office, Planning Board and 
the City Council to put such agreement together so that no more money goes out 
the window before we have a hold on it . 

WAyne Jack said it is not the City ' s  concern how that hotel is going to 
be built, that is the developers concern. The City Council should not be putting 
themselves in a position to be developers wondering how that hotel is going to 
be built. There is one financial institution in the State of Montana that has 
the regulatory right to go ahead and make a loan of that size and Mr. Averill  
knows that. They have borrower limits and worth requirements that they would 
have to comply to, but to go to individual banks in this town or even in 
Kalispell, there is not one financial institution that legally regulatory wise 
can make that loan. So when he says they have tried, but the Council should be 
cautious. Mr. Averill is saying they are willing to put up 65% equity and Mr. 
Jack said he doubted if that was cash equity. He suggested getting this back 
on the playing field so the owners of the condos and the community could be 
involved. Ken Williams said his implication was that we don ' t  change the SID 
until the hotel is constructed and some use put to the property until that is 
done. 

Councilman Hanson said that in a normal subdivision agreement a guarantee 
is set up so that if the developer does not accomplish the improvements then the 
City steps in and sees that they get done, this is an impossibility, if he could 
put up a performance guarantee that was substantial enough that if he did not 
build the hotel then the City of Whitefish could then he would go ahead and build 
it, he would not need the City. 

Councilman Peterson asked Mr. Jack, with all his vast background had he 
ever come forward to help them find the funding. Mr. Jack said they had never 
asked. Councilman Peterson said what he reads into this is basically they are 
saying that MR. Averill is committing an act of fraud here, indirectly that is 
what they are saying. Wayne Jack said he had been involved in the business for 
twenty years, served on Boards in Washington D . C . , and developers have a place, 
if it were not for developers ,  there would not be the homes we have today, nor 
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the hotels we have today. But, they are not here just to beautify Whitefish, 
they would not be doing it if they could not make a profit, there is no question 
Mr. Averill could not sell condominium after condominium throughout the summer, 
there is a huge demand in Whitefish. Why would we expect a successful developer 
to try to leave that formula and focus on building a hotel. A hotel is more 
risky, he was not saying he was committing fraud, that is for someone else to 
say, or decide, he was just saying that Mr. Averill is focused on building 
condominiums and he did not blame him, however, people are getting commercial 
loans, there are hotels, motels being built on 93. The City and the City Council 
has to cause this person to refocus, giving him a reason to refocus, if he knows 
he cannot start the condos until he gets the financing for the hotel, he will 
find the financing. He expects Mr. Averill to tell a story, he expects the 
owners to tell a story, and the Council like a judge or jury are going to have 
to understand that sometimes stories are not complete, that is what he is 
encouraging the City Council to do and that is to get a complete story. 

Councilwoman Maddux asked Mr. Jack if he knew sources for that kind of 
money. He said yes he did, in 1986 when the developer came in with their land 
you could find the funding for the hotel, that changed in 1986-1987 and was gone 
in 1988. When Mr. Averill came in here in 1990 and started moving forward with 
this project it was not as if financing changed four years ago. Banks now want 
to see some hard cash and the land, etc. To answer Councilwoman Maddux ' s  
question, he said yes, it would not be easy but they are going to have to take 
a lot of cash and put it where there mouth is, a lot of cash and then they can 
get that hotel loan. Mr. Averill said there equity is hard cash, but to finance 
a hotel in todays economy takes cash, land, etc. it takes personal guarantees 
and a whole lot more than that. They have not taken a dime out of their 
partnership and have agreed amongst the partners and written into their 
partnership agreement that not one dime will come out of the partnership until 
that hotel is built. Within the partnership document it calls for the 
partnership to put up another million dollars if it is necessary, he was willing 
to show the City Attorney the documents to verify what he was talking about . 
Granted a lot of the cash that forms the hard equity comes out of the sale of 
the condos three and one half million dollars is a lot of money to generate in 
this community. Everyone knew at the beginning that they had to build the first 
two phases before they could proceed with the hotel. Financing a hotel right 
now is easy if you are financing a two million dollar hotel, like on the south 
side of Whitefish, however, the financing of an eight million dollar hotel is 
not so easy. 

Councilman Fields said this particular issue was what got him involved in 
running for the City Council . When he saw the original PUD that was approved 
by the City Council and had what appeared to be something short of a maximum 
prison, that was spread out across that lot, it looked terrible and he thought 
what have they done, it has come a long way since that time and it seems like 
no one wants to release the public hold on that project. He said he understands 
peoples concerns and some points are valid, but it is important to look back on 
what was n ' t  developed and what has been developed on the site in that period of 
time. There has been a lot of input, the developer has dealt squarely. The 
overall project is something that the people look at and say it is a good 
project . At least standing back and looking at it from the outside, he said he 
is not a owner of any of the properties, he has no preferential treatment that 
he is giving anybody and he certainly has no vested interest in this project. 
He said he resented that kind of implication coming from the public towards him 
as a Council Member . He did think that to protect the overall integrity of the 
project and the direction the City has gone with this, there could be something 
put in that would protect the money that is being made on the condominiums that 
are providing the leverage for the future hotel, that they are protected somehow. 
It would not necessarily change the phasing but would serve the best interest 
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Councilman Hanson said if a PUD were a simple zoning matter there would 
be other alternatives, but a PUD is a hybrid between zoning and subdivision. 
The condo review the Council went through, really want to know legally that the 
Council is on solid ground to legally attach any other approval to the PUD . 
Personally he did not feel that severing the hotel from Phase I I I  condos is a 
significant change in the project. He felt uncomfortable attaching a major 
condition on what he feels is a rather insignificant change. 

Steve Kountz said that the Flathead Regional Development Office agree that 
a PUD is a contractual zoning any change to a conditional change to the PUD would 
be a zone change and the process should be the same as any other zone change as 
established in the zoning ordinance. A notification by the Developer, 
notification to all adjacent land owners, to be reviewed at public hearing at 
Planning Board level and then reviewed at a public hearing at the Council level. 
Councilman Hanson said that the PUD language also allows for minor changes that 
can occur as the PUD is being developed, it boils down to, is this a minor change 
or a major change. Kountz said the Zoning Administrator could determine whether 
or not it is a minor change. Councilman Feury said the issue is not the minor 
or major change, the issue, as he understands it, is that people want to exercise 
a certain amount of control on this project. Concern always being that the hotel 
will never in fact be built which is why the phasing conditions were added to 
the conditions. For the Council to decide if we want to totally relinquish 
control we would be going back, and be saying that we no longer desire to ensure 
that the hotel is built. That is a risk the Council will take, to say yes they 
will do it and he is earnestly trying, which the Council has no reason to doubt 
he isn ' t ,  the Council does not know that for sure and it will put the Counci l  
in a position that we may not see a hotel there. However, it could be built next 
week, he may get his financing tomorrow, thirty days, ninety days, or he might 
get it in ten years, but if the Council is willing to relinquish the control it 
is very easy for us to go ahead now and say "fine go ahead and build Phase I I I  
we are going to remove that condition from the PUD" . The suggestion of a 
performance bond that the Council had discussed at the workshop in January, 
because we knew that in the month of January this was a possibility, financing 
was difficult and the Council knew the request might be forthcoming. I f  the 
money does in fact exist in the partnership and if he is willing to let the City 
Attorney take a look at the partnership agreement and the Council can be sure 
the money is there, then it should be used to guarantee some type of a 
performance bond at a fairly low cost to them. It still would give the City a 
certain amount of control over the project. And if they are sincere a 
performance bond would not be that difficult to overcome, if the City can legally 
do that. 

Councilman Peterson said, so that we can get this issue moving along, he 
would like to make a motion to approve Ordinance 92-11 amending 90-6 (Whitefish 
Lake Lodge PUD Conditions )  on the first reading. Councilman Hanson seconded the 
motion. 

Councilwoman Maddux said she would still like to get legal advice on 
whether a PUD can at this point be altered in any way other than a minor change. 
She questioned whether the motion should be tabled until such time as the City 
Attorney can research the issue. City Attorney Hedman said in regard to the 
specific question of whether or not actually impound sales proceeds from the 
condo project. He said he did not think it was very likely that it could be 
done, but he would be glad to research it. Councilman Fields said the question 
to him still becomes, good faith and in his mind it is a minor situation based 
on the good faith that they have gone along in a manner they are supposed to.  
Councilwoman Bee felt in light of what Mr. Kountz had said that the request 
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should go back through the review process again and everyone involved have their 
say. 

Councilman Hanson felt the Council had two alternatives they could take 
pertaining to the motion that is on the floor. 1 )  table it for two weeks until 
the legal opinion is received; or 2 )  go ahead and pass the motion on the first 
reading and make public solicitation for written comment from any party that 
feels they are effected by this prior to the second reading and the Council could 
ask the City Attorney to research the issue of attaching the proceeds of Phase 
III (he feels the City would be on shaky ground) but a performance bond of some 
sort maybe a reasonable condition, if it does not work counter productively and 
further delay the hotel, our City Attorney could come back to the second reading 
with an opinion on that and modify the ordinance on the second reading. Mayor 
Boksich said he had a problem with haphazardly seeking more public input, he felt 
the City Council was wrong in what they were doing right now, we stepped over 
the line and allowed public input, and now it is going farther and farther. The 
Council will see more public input then it would be his request to send it back 
through the hearing process .  

Councilman Fields said it is the Council ' s  responsibility within the PUD 
to define the land use and ensure it is carried out, the PUD defines the land 
use and it cannot be changed so it is just a matter of whether or not the Council 
is going to keep control of how and when it happens. Councilman Hanson said that 
his understanding of the approval of the PUD or routine subdivision is that the 
applicant is allowed to perform, but by the Council granting that approval 
basically is not a requirement, he can perform or not perform. He said he really 
wants to see a hotel there but he did not think the City by approving the PUD 
in any way shape or form put the property owner and developer in the position 
where they had to guarantee 100% that they would build the hotel. The Council 
gave them the opportunity to build a building according to what was approved and 
from that point on it was out of the Council ' s  hands. If anything gets built 
on that piece of ground it would have to be the hotel. 

The Council called for the question, and the motion passed with 4 aye votes 
and 2 no votes. Councilors Bee and Feury voted not. 

2 .  HIGHWAY 93 - RESPONSE TO DIVISION ADMINISTRATOR: City Manager Ennor 
explained that at the June 29th worksession the Council had outlined some 
thoughts to be considered for a response to Mr. Barnard ' s  letter of June lOth. 
He had drafted the letter and given it to the Council for review and after any 
corrections it would be prepared for the Mayor ' s  signature. 

The Council made some word changes and incorporated stronger language on 
the need for the traffic lights at the mall and Columbia Avenue. 

Councilman Hanson made a motion, seconded by Councilman Feury, to authorize 
the Mayor to sign the letter as amended. The motion passed unanimously. 

3 .  ALTERNATIVE HIGHWAY 93 AGREEMENT: City Manager Ennor said that in 
response to questions from the Council at the 29 June worksession, he had 
researched the records and found that the letter to Jim Weaver requesting a 
meeting at his convenience to discuss the agreement had been prepared on 2 June. 
Mr. Weaver has not responded to the request and would be out of his office until 
June lOth. He would keep the Council informed as additional information becomes 
available. 

4. REQUEST TO WAIVE OPEN CONTAINER: MONTANA ROYAL COACH: City Manager 
Ennor explained that the Council had tabled the request by the owner of Montana 
Royal Coach to waive the City ' s  open container ordinance for his horse drawn 
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carriage while operating on public right-of-ways. City Attorney had reviewed 
the matter and determined such allowance to be inadvisable. City Attorney Hedman 
said he had contacted the applicant and explained his determinat ion. 

Councilwoman Maddux made a motion, seconded by Councilman Fields, to deny 
the request of Montana Royal Coach to waive the open container ordinance for his 
business. The motion passed unanimously. 

5 .  DAKOTA AVENUE ACQUISITION: City Manager Ennor said that for some 
time the City had been aware that Dakota Avenue from the Bay Point intersection 
north to Pack Rat Lane did not legally exist. Neither does Pack Rat Lane, from 
Pack Rat Lane north to Glenwood Drive a 30 foot wide right-of-way has been 
dedicated to the public. He said he would like to proceed with the process of 
acquiring adequate right-of-way for the future improvement of the road, and asked 
the Council to authorize the expenditure of $800 to $1, 200 to have the proposed 
right-of-way surveyed and documents prepared. Plans for development along the 
road are surfacing which suggest the timeliness of this action. 

Councilwoman Bee asked about the proposed roadway from Dakota to Wisconsin 
and City Manager Ennor said this road was being considered very carefully. 

Councilman Peterson made a mot ion, seconded by Councilman Hanson, granting 
City Manager Ennor permission to expend the funds to have the Dakota right-of
way surveyed and documents prepared. The motion passed unanimously. 

6. RESOLUTION 92-25: INITIATING PACK RAT LANE WATER AND SEWER SID:  City 
Manager Ennor said the original estimate for the project of sewer and water was 
about 44% high, and feeling that the property owners would not be interested in 
continuing or just go with the sewer. He had a meeting with the property owners 
on the 17th of June and they did say while they would just as soon not spend the 
money, the problem is not going to go away and they decided to go with both sewer 
and water again. With that the City Attorney has prepared a new Resolution of 
Intent. One property was added to the S . I . D .  it became obvious it should be 
added when the line was engineered in a different direction, the sewer line would 
come out the private easement between Pack Rat and Dakota. The addition of the 
Barton property would lower the cost a little bit. The Engineer has been 
directed to go ahead and advertise for bid and the public hearing would take 
place at the next Council meeting. If there is insufficient protest to kill it 
the bids could be opened and construction started this fall. The water 
installation costs would be approximately $96 , 38 8 . 00 and the sewer extension 
would be estimated at $256 , 18 8 . 00 less the EPA share of $160 , 11 6 . 00 and City 
participation of $18,000 . 00 .  

Councilman Hanson made a motion, seconded by Councilman Fields, to adopt 
Resolution 95-25, a Resolution of intention to create special improvement water 
and sewer district No.  158, The motion passed unanimously. 

7 .  INTERIM ZONING - HOUSTON LAKESHORE TRACTS (EMERGENCY ORDINANCE NO. 
92-13): City Manager Ennor said that in response to a request from Tom Jentz, 
the City Attorney had been asked to prepare an emergency ordinance establishing 
a " 1-acre minimum lot" zone for the Houston Lake Shore Tracts and Stocking 
Addition. The reason for this request is to preclude having a period without 
zoning for the area. The County Commissioners elected to proceed with removal 
of the County zoning though the Planning Board has yet to consider the Council ' s  
request for zoning districts similar to the "20,000 square foot minimum lot" 
previously in place. The emergency ordinance would be in effect for ninety days. 

Councilman Fields made a motion, seconded by Councilwoman Bee, to adopt 
Emergency Ordinance NO. 92-13, Interim Zoning for Houston Lake Shore Tracts 
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NEW BUSINESS 

The motion passed unanimously. 
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1 .  ORDINANCE 92-12: CONTROLLING BICYCLES AND SKATEBOARDS AT CITY BEACH 
(EMERGENCY ORDINANCE: The Park Board was asking the City Council to adopt this 
Ordinance to help alleviate problems at City Beach with the bicycles and 
skateboards being ridden in the park. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to adopt 
emergency Ordinance 92-12. The motion passed unanimously. 

2 .  OPEN CONTAINER REQUEST - FLATHEAD FESTIVAL: The Flathead Festival 
organization was requesting the Council waive the open container ordinance for 
an event scheduled for Riverside Park on July 24th. The Park Board has 
authorized the use of the park for the Festival ' s  activity. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to approve 
the request to waive the open container ordinance for the Flathead Festival 
function scheduled for July 24th at Riverside Park. The motion passed 
unanimously. 

3 .  OPEN CONTAINER REQUEST - MOUNTAIN TRAILS PARK: The Class of 1972 
would be celebrat�ng their 20th class reun�on and some of the functions would 
be held at Mountain Trails Park. They requested the City Council waive the Open 
Container Ordinance for their functions. 

Councilman Peterson made the motion, seconded by Councilman Fields, to 
approve the request as submitted. The motion passed unanimously • 

4 .  POLICE COMMISSION APPOINTMENT: Two letters were received expressing 
interest in appo�ntment to the expired term on the Commission. They include, 
John Peterson, the incumbent, and Doug Gilbertson. 

The Council requested a meeting with the two applicants and City Manager 
Ennor said he would contact the applicants and set up a meeting. 

5 .  BOARD OF ADJUSTMENTS VACANCY: Bob Joslin was asking that he be 
reappointed to his expired term on the Board of Adjustments. No other interest 
was expressed in this vacancy. 

The Council requested that a meeting be scheduled with Mr. Joslin following 
the Police Commission interviews. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that the State Department of Highways would 
be starting the overlay project on Thursday. The highway would be upgraded from 
bridge to bridge. 

COUNCIL REPORTS OR COMMENTS 

Mayor Boksich commended the Police Department for the excellent job they 
did controlling the traffic at City Beach over the 4th of July weekend. 

City Attorney Hedman reported that 6, 000 people were at City Beach to watch 
the fireworks display on the 4th and about one half that number the night of the 
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COUNCIL MINUTES 
JULY 06,  1992 

He also commended the Police Department for a job well done. 

Councilman Peterson said there were two large chuckholes that needed to 
be repaired, one on the corner of First and Central and the other on the corner 
of Third and Central. City Manager Ennor would check. 

Councilwoman Maddux asked that the City Council write a letter to Amtrak 
asking them to reopen the Amtrak office; it is a hardship on the community having 
this office closed. 

Councilman Fields commended the Police Department for a quick response to 
Les Mason Park a couple of weeks ago, there was an altercation and the police 
escorted the person off the premises. 

Councilwoman Bee asked if bike racks were being planned for the parking 
lots. Councilwoman Maddux said it was the intent to ask for a couple of parking 
spaces for bike racks . She said there was a meet ing of the committee tomorrow 
morning at the Pin & Cue if anyone was interested in attending. Councilman 
Peterson said there had been talk about creating spaces in the parking lots for 
employees to leave their bikes. Mayor Boksich said there was a need for one or 
two racks in front of each business. Councilwoman Bee said they were needed at 
City Beach and other places, it would be nice if the City could find someone to 
make them for us.  

Councilman Feury said with the Averill thing, the City Council is being 
asked to be policemen and there are groups that provide administration of large 
contracts like that for Municipalities. He said he thought the City was getting 
to the point that it might be worthwhile to get someone like that. The fees 
could be built into the building permit and large developments could well afford 
the fee. Councilman Peterson said it goes back to the system o f  bureaucracy 
getting more involved into the private sector and the Council is administrating 
the private sector. He felt the Council does enough as it is and did not need 
to add to it. When the City got into the phasing situation it created a problem. 
He also said he was a believer that if you make a motion, get it out on the table 
you can make a decision, either the motion is seconded or it dies. Mayor Boksich 
felt Councilman Peterson was right and that at the Whitefish Lake Lodge hearing 
it was time to get the motion on the table. We have gotten to the point on that 
subject where it has come down to who can bring in the most to discredit the 
other side. 

Councilman Hanson said a property on Lacy Lane asked him what would be the 
procedure to instigate an S . I . D .  to get their street paved. City Manager Ennor 
said it had been discussed today, the City had an engineers estimate on it and 
it was extremely high. He had discussed the issue with Greg Acton and they were 
planning on putting a ribbon of asphalt on the road it would last for 
approximately ten ( 10 )  years. 

Councilman Hanson also referred to the Park Board minutes of June 24th, 
the Board had discussed the hand rails along the rock wall, he said if there is 
a problem that this situation does not meet building codes it should be fixed 
or clarified. Also the Board had discussed widening that one block of Washington 
Avenue that is scheduled for reconstruction, they had mentioned that some of the 
property owners would be upset if the trees were removed from the boulevards to 
widen the streets to provide for two way traffic with parking on both sides. 
He said if the City were to secure the railroad lot for parking and for the 
summer months make that one block of Washington Avenue one way going south bound, 
it would be a slight inconvenience to the property owners there however, those 
on the east side of the street could enter the alley or go the other way. Making 
the street one way you would have sufficient room on both sides for parking • 
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JULY 0 6 ,  1992 

He did get some direct input from the Hoffman family and they would be very upset 
to have the birch trees removed in front of their property. 

When the Montessori School situation, he went to research the packet and 
it was very difficult to determine what the Planning Staff was talking about 
without a plat map. There was a reduced copy of a sketch, but not of the 
preliminary plat that the Council was being asked to approve, it goes back to 
the point he had made repeatedly was that for the last six or eight months the 
Council has not been getting maps in the packets and he was at the point that 
when this happens again he would not even consider the material. The Planning 
Board is provided with maps and when a developer submits his application he is 
required to provide sixteen copies of the maps, the City Council should and must 
have one if they are to make intelligent decisions. 

The Council set a meeting to interview the applicants for both the Police 
Commission and the Board of Adjustments for 5 : 30 P.M.  on the 20th of June. Ten 
minutes would be allocated to the interviews and then the Council would go into 
a Budget worksession. 

As there was no further business, Councilman Hanson made a motion, seconded 
by Councilwoman Maddux, to adjourn at 9 : 50 P . M .  The motion passed unanimously. 

ATTEST: 
�� 

�11c�L� 
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WHITEFISH CITY COUNCIL 
20 July 1992 

I . CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 00 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Minutes o f  6 July 1992 Council Meeting. 
2 .  Ordinance 92-11: Amending Ordinance 90-06 (Whitefish Lake 

Lodge PUD Conditions; Second Reading) 
3 . .  Lakeshore Permit - Bartram 
4 .  Lakeshore Permit - Gedder Properties 
5.  Lakeshore Permit - Glenwood Homeowner ' s  Association 
6. Claims Warrants :  1615-1977 $745 , 43 1 . 39 
7 .  Payroll warrants: 7541-7651 $ 5 7 , 34 5 . 97 
8.  Cash Status Report for June 

I I I .  PUBLIC HEARINGS 

1 .  1993 Fiscal Year Budget (continued) 

IV. PUBLIC COMMENT ( Subjects not listed on the agenda) 

V.  OLD BUSINESS 

1 .  Childrens House Montessori School Request 
2 .  Police Commission Appointment 
3 .  Board of Adjustment Appointment 
4 .  Request for Lakeshore Permit Extension - Glenwood Homeown

er ' s  Associaiton 
5. Budget Resolutions 

VI . NEW BUSINESS 

1 .  Ordinance 92-7: 1991 Uniform Code for Abatement of Danger-
ous Buildings 

2 .  Ordinance 92-8: 1991 Uniform Housing Code 
3.  Ordinance 92-9: 1991 Uniform Model Energy Code 
4.  Ordinance 92-10: 1991 Uniform Building, Mechanical and 

Plumbing Codes 
5.  Burlington Northern Property Offers 
6.  Open Container Request - "Taste of Whitefish" 
7 .  Application for Sewer and Water Service - Outside City 

VII .  CITY MANAGER ' S  REPORT 

VII I .  COUNCIL REPORTS OR COMMENTS 

IX. ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 July 1 9 9 2  

Council Agenda for 20  June Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in July: 

1 .  Consent Agenda. Included on the consent portion of the 
agenda is the second reading of last meeting ' s  amendment of the 
phasing condition for Whitefish Lake Lodge, and three Lakeshore 
permits . One of the permits - that for the Glenwood Homeowner ' s  
Association - differs from their request for an extension of an 
earlier permit. The request for extension is found in the ' Old 
Business"  section of the agenda . 

2 .  Public Hearings . I n  the event the Council wishes to 
allow additional comment on the budget for fiscal year 1 9 9 3 ,  the 
public hearing which was opened on 15 June was continued for that 
purpose. 

3 .  Montessori School Request . Attached is a letter from a 
representative of the Montessori School requesting relief from 
building fees . The Council approved their side yard variance at 
the last regular meeting . For the Council ' s  information, a 
similar request was denied for the Muldown School project and, 
while the City often hears the argument that bids or donated 
labor make a project less expensive than the "building valuation 
data" schedule, donated labor still represents value and the Code 
fee schedule should not be indiscriminately tampered with. 

4 .  Request for Lakeshore Permit Extension . Attached is a 
copy of the lakeshore permit application from the Glenwood 
Homeowner ' s  Association pertaining to the installation of buoys . 
The recommendation of the Lakeshore Committee will be included 
upon receipt . 

5 .  Budget Resolutions . Attached is a list of the resolu
tions which, upon passage, will adopt the 1993  fiscal year budget 
and perform the myriad year-end budget adj ustments required each 
year at this time. 

6 .  Adoption of 1 9 9 1  Uniform Building Codes . Every three 
years each jurisdiction enforcing the Uniform Building Codes is 
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required to adopt the revised codes . Attached is a letter form 
the State noting this requirement ,  and copies of the ordinances 
ef fecting the action. 

7 .  Burlington Northern Prooertv Of fers . Attached are two 
letters from one of the regional managers of Burlington Northern 
Railroad inquiring as to the City ' s  interest in purchasing two 
parcels which the City presently leases from the Burlington 
Northern . Mr. Carlson ' s  office has been apprised that the 
Council would not be considering this matter within the thirty 
day period requested and has acknowledged this delay. I would 
like the Council ' s  authorization to pursue the matter , and would 
propose making any offer subject to a clean "bill of health" as 
to the status of soil contamination . Mr . Carlson is expected in 
Whitefish within the week and I intend to discuss this matter 
more fully with him at that time . 

8 .  Open Container Request . Attached is a copy of the 
request for waiving the prohibition on open alcoholic beverage 
containers submitted by the Chamber of Commerce for the annual 
"Taste of Whitefish" festival planned for September. This 
regular event has proven both successful and, as far as the 
subject of alcohol is concerned, unevent ful . 

9 .  Appl ication for Sewer and Water Servi c e .  Attached is a 
letter requesting water and sewer service to a lot on West 7th 
Street , just outside the City limits . Given the content o f  the 
letter which includes the acceptance of the requirement to annex 
to the City upon connection to the utilities , I find no reason to 
reject the request . The services would be engineered to assure 
maximum future service the area . 

Page 2 of  2 pages 
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I .  

WHITEFISH CITY COUNCIL 
Work Session 
20 July 1 9 9 2  

APPLICANT INTERVIEWS 

1 .  Police Commission 

5 : 3 0 PM 

5 : 3 0 PM - John Peterson 

5 : 4 0  PM - Doug Gilbertson 

2 .  Board of Adjustment 

5 : 50  PM - Bob Joslin 

I I .  BUDGET REVIEW 

1 .  6 : 0 0 PM - Park Department ( Doreen Marcial ) 

I I I .  ADJOURNMENT TO REGULAR MEETING - 7 PM 
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COUNCIL BUDGET WORKSHOP 
JULY 20,  1992 

Deputy Mayor Hanson called the workshop to order at 6 : 00 P . M  . .  Members 
present were Hanson, Feury, Bee, Fields, Maddux and Peterson. Mayor Boksich was 
absent. Also present was City Manager Ennor. 

At the last Council workshop, the Park Board was asked to justify the Park 
Manager position by outlining the revenue this person could generate to help 
offset the cost of the position. Park Board Members Doreen Marcial, Mike 
Fitzgerald, and Julio Delgado explained that the first year this person could 
not generate enough revenue to pay for the wages, it takes two years to get the 
program started. There were a number of things they felt could be done, such 
as initiating flag football, soccer, softball, basketball, hockey, boat launch 
fees, user fees for exclusive use of the parks, etc • •  Mike Fitzgerald pointed 
out that in the last eight years the City has invested a lot of money into the 
parks system and a professional person is needed to organize and run the parks 
there is too much invested to let a volunteer board run it. This person would 
report to the City Manager and the Park Board would set policy and work through 
the budget. The Manager would report to the City Manager and work with the 
Police Chief, Fire Marshall and report to the City Council. 

Councilman Peterson asked if the Park Board would look for a person with 
the education for this position or would they hire within. Doreen Marcial said 
the position would be advertised, they would take all applications and the best 
qualified person would get the job. Councilman Peterson commended the Park 
Board for the good job they have done. Councilman Fields asked if the City Beach 
Manager and the Ice Rink Manager would be absorbed into this position. Doreen 
said the Beach Manager would be but the Ice Rink Manager would not, at least this 
year. 

The Council thanked the Board Members for attending this workshop and 
commended them for a job well done on the City Beach project . 

The Fire Marshall position was left in the budget , however, the Fire Chief, 
Fire Board, City Manager and the City Council would meet and discuss the 
position. Council set the meeting for August 3rd at 6 : 00 P . M .  

Councilwoman Maddux asked i f  the Council was in favor o f  continuing with 
the County Planning Staff or contract privately for the planning. This subject 
had come up several times at the Council Workshops and she was in favor of 
contracting privately. Councilman Fields said he personally did not have a 
conflict with the Planning staff, and could not see any reason to spend more 
dollars on duplication of services .  Councilman Hanson pointed out that to 
withdraw from the CAB the Council would have to give written notice 90 days prior 
to the end of the year, if the Council decided to go to private planners, the 
notice should be sent early spring (January, February, March) . 

Councilman Hanson felt with the level of activities in the water treatment 
plant, water tank, aggressive street and alley program, it would be appropriate 
to recreate and fill the Public Works Director position. This would serve as 
the middle person between current staff and the City Manager to relieve him of 
some of the tasks. City Manager Ennor said there was a need for this position, 
whether it is immediate or something the Council would agree to next year or the 
year after. Things are jumping in this town and there are things being proposed 
and the day is coming when this position will have to be addressed. 

Councilman Peterson said he would like to see one more police officer 
added that could work part-time as a detective. He suggested funding be placed 
in the budget for this position to be filled in the fall. The Council agreed, 
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however, a new vehicle would not be budgeted and would be deferred to the next 
years budget. 

Councilman Hanson said if the Council were to move in the direction of 
hiring a Public Works Director to administer water/sewer/street/solid Waste and 
the maintenance in parks, his thinking would be that perhaps with that individual 
in place plus the City Manager in place, that a fairly good percentage of the 
needs of the requested Parks Manager could be satisfied in many regards. The 
one area that would not be covered would be the recreation director and the 
Council could consider offering to the Parks Commission a Recreation Director 
with a job description that would organize and manage the recreational activities 
that had been discussed earlier in the meeting. Basically set it up so that it 
is a six ( 6 )  or ( 9 )  month job, zero base budget . In other words the Council 
would advance the funds to get it started and let the fees from the activities 
that are organized by that individual balance out the cost of the position. 
Councilman Fields said he could see the Parks Board point in having that person 
because the City has so much invested, other than the maintenance aspect and 
public works could take care of it. However, he felt the position should be a 
Parks Manager, which should be reapplied for based on the success of the program. 

In conclusion the Council was in favor of budgeting for: 

1 .  Fire Marshall 
2 .  Parks Director 
3 .  dispatcher 
4 .  Police Officer 
5 .  Public Works Director 

The worksession ended at 7 : 00 P . M  • 
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COUNCIL MINUTES 
JULY 20,  1992 

Deputy Mayor Hanson called the regular meeting of the Whitefish City 
Council to order at 7 : 05 P . M .  Members present were Hanson, Feury, Bee, Fields, 
Maddux and Peterson. Also present were City Manager Ennor and City Attorney 
Hedman. 

CONSENT AGENDA 

1 .  
2 .  

3.  
4.  
5 .  
6 .  
7 .  
B. 

Minutes of 6 July 1992 Council Meeting 
Ordinance 92-11: Amending Ordinance 90-06 (Whitefish Lake 
PUD Conditions; Second Reading) 
Lakeshore Permit - Bartram 
Lakeshore Permit - Gedder Properties 
Lakeshore Permit - Glenwood Homeowner ' s  Association 
Claims Warrants :  1615-1977 $745,431 . 39 
Payroll Warrants: 7541-7651 $ 5 7 , 3 4 5 . 97 
Cash Status Report for June 

Lodge 

Councilman Fields requested that #2, Ordinance 92-11 be omitted from the 
Consent Agenda and placed under Old Business. Deputy Mayor Hanson asked that 
this item be places as # 1  under Old Business. 

councilman Peterson made a motion, seconded by Councilman Feury, to approve 
the other items on the Consent Agenda as presented. The motion passed 
unanimously . 

PUBLIC HEARINGS 

1 .  1992-1993 FISCAL YEAR BUDGET (CONTINUED): Deputy Mayor Hanson 
explained that this hearing was being continued from the June 15,  1992 meeting. 
He opened the hearing to the public and as there was no public comment he closed 
the hearing and asked the Council for permission to defer further action of it 
until later in the meeting so the Council could move forward addressing issues 
the people in the audience were here for. As there was no public comment the 
Council was agreeable to considering the budget later in the meeting. 

PUBLIC COMMENT 

Jim stack gave a brief presentation on PTI Communications Unified Base 
Rate Proposal submitted to the Public Service Commission on July 1 .  The 
Whitefish Chamber of Commerce has petitioned the Public Service Commission to 
intervene in the Flathead Valley telephone rate case and it is their position 
that PTI Communications Application fails to meet the minimum requirements for 
a Unified Base Rate Area as required by the Public Service Commission and as 
requested by community leaders in correspondence to, and in meetings with PTI 
officials. He said it is apparent to both business and community leaders that 
the economies of the central valley communities of Whitefish, Kalispell and 
Columbia Falls have merged to the point that they should be treated as a single 
economic unit. They were requesting that the boundary between these 3 telephone 
exchanges be eliminated; that their base areas be unified; and that Whitefish, 
Kalispell and Columbia Falls be treated as a single community under PTI ' s  July 
1, 1992 proposed rate structure. He asked the Council for a letter of support 
similar to the letter from the Whitefish Community Development Corporation 
enclosed in the packet he had given the Council. He said there were a lot of 
expenses involved in this process and they would appreciate a donation, if the 
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Council was in favor. 

COUNCIL MINUTES 
JULY 20,  1992 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, 
authorizing a letter be sent to the PSC supporting the Whitefish Chamber of 
Commerce ' s  petition for general intervention of PTI Communications application 
for the rate increase. The motion passed unanimously. 

Porter Gifford said he would like to see if the Council would give him a 
position regarding annexation of five lots adj acent to the City on Tides Way 
( adj acent to Grouse Mountain) or accept a waiver of protest for some period in 
the future if these lots go on City sewer and no other services .  He asked the 
Council what their policy was regarding annexing these five lots or simply 
allowing them to tie onto the sewer and remain in the County. City Manager 
Ennor pointed out that the City policy had always been, if the property is 
contiguous to the City, to receive sewer service the property had to be annexed. 
Mr McKenzie owned the vacant lot adj acent to the City and he was not in favor 
of annexing the lot, nor extending the sewer line across his property. City 
Manager Ennor said that if he was not planning to put a house on that lot, he 
would not be annexing, he could sign a waiver of protest. Deputy Mayor Hanson 
said that when you actually hook a house onto the sewer, then he would have to 
annex. To clarify the issue he explained that if the sewer runs past your house 
you may participate in the cost of the installation or pay a latecomers fee to 
the person who installed the line, when you actually hook up. Vacant lots would 
not have to annex at this time, only those lots that have homes on them and 
actually hooking onto the sewer. 

At this time Deputy Mayor Hanson closed the public comment portion of the 
agenda . 

OLD BUSINESS 

1 .  ORDINANCE 92-11: AMENDING ORDINANCE 90-06 (WHITEFISH LAKE LODGE PUD 
CONDITIONS; SECOND READING: Deputy Mayor Hanson said this was not a public 
hearing, however, there maybe public comment if the Council wishes to recognize 
someone wishing to voice an opinion on this issue. 

Councilman Fields suggested setting a time limit on this discussion. The 
reason he wanted to pull this item from the Consent Agenda was because he had 
gotten feedback that made him have second thoughts on it. It was not until the 
discussion about the property owners that he realized that with the initial haste 
to include an item that was not on the agenda, the Council may have broken the 
public trust by not allowing the proper channels to be gone through in terms of 
the public hearing process for changing the PUD. He said he did not know if the 
end result would be any different but he believes in the process and feels it 
should be reconsidered. 

Councilman Peterson said that the City Attorney said that it was not 
required to go back through the process, so why is the Council going to delay 
it. What is the reason for delaying it when it is going to come out the same. 
Councilman Fields said it was a procedure thing, and he felt the Council messed 
up, he did not want to make a big deal out of it, the Council could vote on the 
issue to see how it comes out. Deputy Mayor Hanson said that procedurally the 
Council has successfully passed the first reading of the ordinance, there are 
two options at this point, someone who voted in favor of that first reading could 
put a motion to reconsider on the table and if that motion passes the Council 
could undo the first reading, or the Council could entertain a motion for second 
reading approval of the ordinance and go into a discussion and at that point if 
the second reading was defeated then the amendment does not succeed. Rather than 
to prolong discussion he entertained a motion . 
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JULY 20,  1992 

Councilman Peterson made a motion, seconded by Councilman Feury, to adopt 
Ordinance 92-11 on the second and final reading. 

Councilwoman Bee said she would like to echo what Councilman Fields had 
said, that was the reason for her no vote last time. She has been uncomfortable 
about this issue and she felt the people in the community should have a chance 
to speak and a lot of them did not get to and this was her objection. 
Councilwoman Maddux said she was concerned if the Council sends this issue back 
through the Planning Board, is the Council setting a precedent that all 
purchasers of a development need to be personally notified. The Council has 
never dealt with each individual on any development before. City Attorney Hedman 
said that the key question the Council has to deal with is the question of 
whether or not the change in the phasing is a material change to the PUD. He 
said with regard to building the third condominium unit and the hotel is that 
they are both in phase III and there is no statement that says that the hotel 
has to be built before the condominiums, nothing else can be built on the hotel 
site. The Council has to make a decision on whether or not it is a material 
change and so significate that the Council deems a public hearing is needed . 
The Code says the Council "MAY" hold a public hearing but it does not say shall 
or must. Councilwoman Bee said the Council obligation was to put the item on 
the agenda and give the people the opportunity to speak. Councilman Peterson 
said if he was a property owner there his say so as an owner would have to carry 
a lot more weight than the public of Whitefish, the Council has heard from the 
people who are against it, yet the Council has received only one letter from one 
owner that is against it, received two letters that are for it. He asked where 
the negative owners were. Deputy Mayor Hanson said when the City Council first 
considered this under Public Comment on the agenda, the Council did give an 
indication at that meeting of willingness to acquiesce to the Developer. Since 
that time the meeting following that initial request the issue was officially 
on the agenda, the Council discussed it, reconfirmed the position of the 
proceeding meeting and following that meeting the Council acted officially to 
pass first reading of the ordinance. Tonight for the fourth time, the issue is 
being dealt with again, while the public hearing has not officially been held 
on the matter, we have accepted at all preceding meetings public comment from 
anyone who wanted to address the issue. He felt the Council was correct to 
listen to the request under Public Comment, if the Council erred, it was by 
taking the straw vote at that point. The vote that was taken that night was 
nonbinding, the vote taken the following meeting was nonbinding, the vote taken 
last meeting was nonbinding and would only become effective if the ordinance is 
passed on the second reading. He said he would like to share with the people 
in attendance that the Developers of the Whitefish Lake Lodge property in 
writing, and all three partners have signed the letter, that any of the proceeds 
from the sale of condos that is termed profits, are being held in order to 
construct the hotel. They are not taking any of the funds for themselves and 
the only funds that are being expended out of those proceeds are those funds 
necessary to pay property taxes. Even though a public hearing is not required 
he said he would like to briefly open the meeting for any comments from anyone 
in the audience who would like to discuss, pro or con, this issue. 

Dan Averill reviewed the reasons to continue the condo project and said 
he had notified all the property owners in the development and had received good 
comments .  Twenty homeowners supported the project . He said if the condominium 
project did not move forward, the entire project would be shut down until the 
funding was obtained for the hotel.  He had sent Wayne Jack an outline of  their 
financial position, and he told him he would work on the funding. Mr. Averi l l  
said that the Council decision was not only important to the community of 
Whitefish but also to the people of that project. Bob Riso, Homeowner and Member 
of the Board, spoke in strong support of Phase III moving forward • 
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COUNCIL MINUTES 
JULY 20, 1992 

Councilman Feury said he had a couple of comments about Councilman Fields 
point, he had voted no twice previously and his argument at that time was that 
possible procedurally the Council was making a mistake. But ultimately the 
problem with what we were doing was to go against our original intent of the PUD . 
He did think there had been sufficient amount of public input at this point and 
his concern in throwing it back, of putting the Council in a situation that the 
decision would not be different . What would be the purpose? The time to have 
made a decision was before and not now. 

At this point the Council called for the question and Hanson, Fields, 
Maddux and Peterson voted aye, Feury and Bee voted no. The motion passed with 
4 aye votes and 2 no votes. 

2 .  CHILDRENS HOUSE MONTESSORI SCHOOL REQUEST: The Montessori School 
was requesting rel�ef from building fees. City Manager Ennor said a similar 
request was denied for the Muldown School project and while the City often hears 
the argument that bids or donated labor make a project less expensive than the 
building evaluation data schedule, donated labor still represents value and the 
Code fee schedule should not be indiscriminately tampered with. 

The Council although sympathetic with the school felt this would be setting 
a precedent and after discussion, Councilman Fields made a motion, seconded by 
Councilman Peterson, to deny the request. The motion passed with five ( 5 )  aye 
votes and one ( 1 )  no vote. Councilman Peterson voted no. 

3 .  POLICE COMMISSION APPOINTMENT: Two Applications had been received 
to serve on the Pol�ce Commission, John Peterson who was filling an unexpired 
term, and Doug Gilbertson. The Council had interviewed the applicants before 
the Council meeting. 

Councilwoman Bee made a motion, seconded by Councilman Peterson, to 
reappoint John Peterson to the Police Commission. This would be a three ( 3 )  year 
term. The motion passed unanimously. 

4 .  BOARD OF ADJUSTMENT APPOINTMENT: Bob Joslin had requested to be 
reappointed to this Board, and no other applications had been received. 

Councilwoman Bee made a motion, seconded by Councilwoman Maddux ,  to 
reappoint Bob Joslin to the Board of Adjustments.  This would be a three ( 3 )  year 
term. The motion passed with 4 aye votes and 2 no votes. Councilors Hanson and 
Peterson voted no. 

5 .  REQUEST FOR LAKESHORE PERMIT EXTENSION GLENWOOD HOMEOWNER ' S  
ASSOCIATION: The Glenwood Homeowners Association was requesting a none year 
extension in a permit to construct a rock faced concrete or crib-lock retaining 
wall on the common beach property. The lack of complete information regarding 
the construction materials and the monetary concerns they do no wish to undertake 
the project before the September deadline established when the permit was 
approved by the City Council. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to grant 
the extension as requested. The motion passed unanimously. 

6 .  BUDGET: 

The Council discussed the budget and decided the Park Manager wages would 
remain in the budget, a job description would be drafted and the position would 
be reviewed by the City Council next year . 
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The Fire Marshall position would also remain in the budget. The Council 
felt this position would need to be defined and this person would be answerable 
to the City Manager. Deputy Mayor Hanson said it was important to express to 
the Fire Department that once this person was in place, they would not be an 
independent entity. Before advertising for this position, City Manager Ennor 
would bring the issue back to the Council.  

Councilman Peterson made a motion, seconded by Councilwoman Bee, to add 
to the budget the funds for one ( 1 )  additional police officer so that one of the 
existing officers can start training as a part-time detective. This officer 
would not start until September 1, 1992 and no new vehicle would be purchased 
in this years budget. The motion passed with 5 aye votes and 1 no vote. 
Councilman Feury voted no. 

The Public Works Director was discussed and City Manager Ennor suggested 
the position be refined and budgeted for January 1 ,  1993. He said he would like 
to go ahead and get the Council ' s  projected revisions and requested proposals 
and then adopt the Budget at the August 3 ,  1992 meeting. Then he could come back 
on the 3rd and give the Council an indication of his thoughts on the positions 
particularly the Park Manager position, after meeting with the Park Board on the 
29th. 

The Council set a workshop for 6 : 30 P . M .  on August 3 ,  to discuss the issues 
before adopting the budget. 

Councilman Fields made a motion, seconded by Councilwoman Maddux, to 
formally indicate to the City Staff to include the Public Works Director position 
in the budget commencing January 1 ,  1993. The motion passed unanimously • 

All year end Resolutions and Ordinances would be adopted along with the 
Budget at the August 3, 1992 meeting. 

NEW BUSINESS 

1 .  ORDINANCE 92-7: 1991 UNIFORM CODE FOR ABATEMENT OF DANGEROUS 
BUILDINGS 

2 .  ORDINANCE 92-8: UNIFORM HOUSING CODE 
3.  ORDINANCE 92-9: 1991 UNIFORM MODEL ENERGY CODE 
4 .  ORDINANCE 92-10: 1991 UNIFORM BUILDING, MECHANICAL AND PLUMBING CODES 

Councilwoman Maddux made a motion seconded by Councilman Peterson, to adopt 
the above ordinances on the first reading. 

Councilman Fields questioned the Building Inspector not enforcing the CABO
Residential codes instead of the Uniform Building Codes. The Cabo is less 
restrictive and the other two cities ( Kalispell and Columbia Falls) both enforce 
these codes. Using CABO codes would be less costly to the builders. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
table the issue until the questions raised by Councilman Fields have been 
answered. The motion passed unanimously. 

5 .  BURLINGTON NORTHERN PROPERTY OFFERS: City Manager Ennor reported 
that the Burlington Northern Railroad regional manager was inquiring as to the 
City ' s  interest in purchasing two parcels which the City presently leases from 
the Burlington Northern. He asked the Council to authorize him to pursue the 
matter, and he proposed making an offer subject to a clean "bill of health" as 
to the status f soil contamination • 
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Consensus of the Council was to have City Manager pursue the purchase of 
the Burlington Northern property. 

6. OPEN CONTAINER REQUEST - TASTE OF WHITEFISH: The Chamber of Commerce 
was asking the City Council to waive the open container ordinance for The Taste 
of Whitefish function to be held Thursday, September 10, 1992. 

Councilman Peterson made a motion, seconded by Councilman Fields, to 
approve the request and waive the open container ordinance requested by the 
Chamber of Commerce. The motion passed unanimously. 

7 .  APPLICATION FOR SEWER AND WATER SERVICE - OUTSIDE CITY: Ralph Hemp 
was requesting water and sewer service to a lot on West 7th Street, outside the 
City limite. City Manager Ennor said Mr. Kemp would be required to sign a Waiver 
of Protest and the services would have to be engineered to assure maximum future 
service to the area. He recommended the Council approve the request. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to approve 
the request by Mr. Kemp for sewer and water as outlined by City Manager Ennor. 
The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson thanked city Manager Ennor for having the chuck holes 
patched. He also said he had purchased a bike rack made of tubular steel, four 
holes for in front of his business, he invited the Council to look at it, it 
would work downtown . 

Councilwoman Maddux asked City Manager Ennor how the negotiations were 
coming along with Big Mountain Sewer District. He said a meeting had been set, 
but the Sewer District people did not attend, there was a conflict in the time 
of the meeting. He would talk to Mike Collins and set up another meeting. 

Councilwoman Bee asked in regard to the letter about Iowa Avenue what it 
would take to get it done. City Manager Ennor said he would probably have this 
item on the agenda for the next meeting. It is probably impossible for the City 
to put in the five or six sewer taps and those services should be in before 
overlaying that section of street . Iowa Avenue was not scheduled for this year 
and he was planning to put it on next years schedule, but with the hail and rain 
we have had the street has deteriorated badly. This morning he and Greg 
discussed the possibility of putting those taps in and doing the street. He 
would have the pertinent information ready for the next Council meeting. 

Councilman Feury thanked everyone that turned out to help with the concrete 
pour at the Ice Rink on Friday night . He said concreting the ice rink was 
dollars well spent. He also felt the Highway Department did a great job of 
overlaying the highway through town. 

Deputy Mayor Hanson favored sending a letter to the Highway Department 
commending them for a job well done. He also said that the City Council approved 
a Lakeshore Permit for construction that had been done prior to obtaining the 
permit and the Lakeshore Committee approved the permit contingent upon the City 
levying the maximum fine. The City Council approved the permit subject to the 
Lakeshore Committee ' s  recommendation, he wanted to make sure the City followed 
up on this application. City Attorney Hedman said he had talked to the President 
of the Lakeshore Committee, Dewey Hartman and he was going to poll the committee 
to see what their recollection was about him paying a fine. It is a tough deal 
for the City to try and extract a fine after the permit has been granted. It 
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comes down to the matter of did he agree to this and what amount he agreed to 
pay. The City Attorney was following up on the matter. 

Deputy Mayor said his next item was cash in lieu of parkland . There was 
a proposal that went through the Planning Board level last meeting and his 
understanding was that on the application, the applicant left blank the line item 
in the application that lists the value of the property, in that case the 
Regional Development Office Staff contacted the County appraisal office to see 
what their appraised value was and it was $ 3 7 , 000, at the Planning Board meeting 
the applicant was asked what he paid for the property and he said $110 , 000 and 
only one Planning Board Member voted in favor of requiring as a Condition of 
Approval that he pay l/9th of $110, 000 the other Members of the Planning Board 
voted he pay on the $ 3 7 , 000. This is an issue he has mentioned before, state 
Law states that 1/9 of the value be established by retaining a fee appraiser at 
the developers expense to determine what that value is. He feels the City of 
Whitefish is getting short changed by taking casual valuations on these 
situations and he wanted to encourage the Planning Board, Planning Staff to live 
up to the letter of the State Law and gain what is rightfully the City ' s .  
Councilman Fields said the Council should do a little bit more than just direct 
Staff to do this. Appraisals should be done at the developers expense. Deputy 
Mayor Hanson also reported a plugged storm sewer on the corner across from City 
Hall. He also commended Councilman Peterson for the new front he had put on his 
building. 

Councilwoman Maddux said it had come up several times that the intersection 
adjacent to City Hall needs to be painted so that there is a left turn, a right 
turn and straight through, also by the health club where people are parking on 
Spokane and you cannot see across the street. She requested this be brought up 
to the Highway Department since it is their jurisdiction • 

As there was no further business, Councilman 
seconded by Councilman Fields, to adjourn at 9 : 10 
unanimously. 

ATTEST: 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
3 AUGUST 199 2 

7 : 0 0 PM 

( Items li sted below have been distributed to Council 
members in advance for study and will be enacted by 
one moti on. I f  separate discussion is desired on an 
item, that item may be removed from the Consent 
Agenda and placed on the regular agenda at the re
quest of a Council member . )  

1 .  Minutes of 20  July 1992 Counc il Meeting. 

I I I .  PUBLIC HEARINGS ( None scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Pack Rat Lane Water/Sewer SID 
2 .  Hi ghway Department Response 
3 .  Marina Beach - Request for Extension ( Final Plat 

Approval )  
4 .  Budget - Budget Resolutions - Salary Ordinance 
5 .  Ordinance 9 2 - 7 :  1 9 9 1  Uniform Code for Abatement of 

Dangerous Buildings 
6 .  Ordinance 92-8 : 1 9 9 1  Uniform Housing Code 
7 .  Ordinance 92 -9 : 1 9 9 1  Uniform Model Energy Code 
8 .  Ordinance 9 2 - 1 0 :  1 9 9 1  Uniform Building, Mechanical and 

Plumbing Codes 

VI . NEW BUSINESS 

1 .  Proclamation: Huckl eberry Days 
2 .  Request to Waive Special Event Permit Fee 
3 .  Policy Regarding Use of Sidewalks 

VII . CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

30 July 1992 

Council Agenda for 3 August Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in August :  

1 .  Pack Rat Lane Water and Sewer S I D .  The first item of 
business calls for the Council to "hear and pass" on the written 
protests received from property owners within the Pack Rat Lane 
water and sewer district. Written protests were to be received 
by the City Clerk not later than 5 PM, the 24th of July. None 
were received. 

A resolution to proceed with the improvements is being 
prepared, although an adjustment in the number of benefitting 
properties created by the consolidation of two lots may cloud the 
estimated cost per lot . At this point, we propose proceeding 
with the project to the point of obtaining bids and recommend the 
Council adopt the resolution to proceed . 

2 .  Highway Department Response. Attached is a copy of the 
letter sent by Tom Barnard to the Mayor . Mr . Barnard ' s  absence 
from his office has made it impossible to determine whether a 
meeting with he and his staff could be scheduled prior to the 
Council electing formally to request delay in the Whitefish 
section of the Highway 93 project . I f  the Council would prefer 
this approach and could settle on a few dates and times for a 
meeting I would attempt to arrange the meeting with Mr . Barnard . 
Presumably this would a f ford the opportunity to discuss the 
"alternate Hi ghway 9 3 "  study, also . 

3 .  Marina Beach - Final Plat Approval .  Attached is a copy 
of the letter from Russell Street requesting an unspecified time 
extension on his Marina Beach subdivision. The preliminary plat 
for this development was approved by the Council on August 6th of 
1 9 8 9 .  A year later the developer requested a one-year extension 
to submit the final plat for approva l ;  another request for a one
year extension was received in 19 9 1 .  The Council agreed to both 
requests . The current request will represent a third one-year 
extension of the preliminary plat approval . 
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The regulations pertaining to the period of preliminary 
plat approval differ somewhat depending upon the source . The 
1982 "Montana Model Subdivision Regulations " ,  Section I I . B . 4  
stipulate that the approval of a preliminary plat shall : 

" . . .  be in force for not more than one calen
dar year . At the end of this period the gov
erning body may, at the request of the subdi
vider, extend its approval for not more than 
one calendar year, except that the governing 
body may extend its approval for a period of 
more than one year i f  that approval period is 
included as a specific condition of a written 
subdivision improvements agreement . . .  " 

Section 7 6 - 3 - 6 1 0  (Montana Code Annotated ) ,  on the other 
hand, provides that approval of a preliminary plat shall : 

" . . .  be in force for not more than 3 calendar 
years or less than 1 calendar year. At the end 
of this period the governing body may, at the 
request of the subdivider , extend its approval 
for no more than 1 calendar year, except that 
the governing body may extend its approval for 
a period of more than 1 year if that approval 
period is included as a specific condition of a 
written agreement . . .  " 

Presuming the State statute to take precedence in case 
of a conflict, it appears the Council may approve this request 
for a fourth year, but only as a condition of a written subdivi
sion improvements agreement . Attached is a copy of the sample 
agreement included in the 1982 regulations . I f  the Council is 
willing to extend preliminary plat approval for Mr. Street the 
specific conditions of the agreement need to be voiced so they 
may be included in the signed document . 

4 .  Budget Resolutions . At the last regular meeting the 
Council decided to delay adoption of the budget resolutions until 
this meeting. The Counc i l  will have met with the Fire Board 
regarding the position of Fire Marshal ,  and the funds required 
for the positions proposed for inclusion in the budget have been 
added to the documents . A copy of the amended sections is being 
prepared and will be attached . 

Attached, again, is a list of the resolutions which, 
upon passage, will adopt the 1993 fiscal year budget and perform 
the year-end budget adjustments required each year . 

6 .  Adoption of 1 9 9 1  Uni form Building Codes . As the Council 
learned at the last meeting, every three years each jurisdiction 
enforcing the Uniform Building Codes is required to adopt the 
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revised codes . Attached, again, is a letter form the State 
noting this requirement, and copies of the ordinances ef fecting 
the action. 

7 .  Huckleberry Days . Attached is a letter from the Direc
tor the Chamber of Commerce asking the Council to proclaim the 
period 7 through 9 August as ' National Huckleberry Days " .  With
out a suggested format no document has been prepared, therefor, a 
simple motion to ef fect the proclamation should suffice to pro
vide the desired publicity. 

8 .  Special Event Permit Fee. The Council has been asked to 
waive the $ 1 0  special event permit fee for the "Walk for Peace" 
group which expects to walk from Elmo to Riverside Park during 
early August. The event at the Park is for 9 August . While they 
may represent a "non-profit" activity I find no rationale to 
recommend the fee be waived. 

9 .  Sidewalk Encroachment . Attached is a letter from a 
local businessman requesting consideration of the use of a por
tion the wider downtown s idewalks for use by patrons . Without 
having prepared a draft of a policy for encroachment on the 
downtown s idewalks , I am interested in the Council ' s  thoughts on 
this question. We do have considerable demand for benches , bike 
racks , paper racks , sale items , signs, and the like . Perhaps a 
policy can be developed which would clarify the extent o f  en
croachment which would be acceptable . Any comments ? 

1 0 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a.  Alley paving. As the Council is probably aware the 
paving of those alleys previously discussed during budget review 
is underway . Two matters of potential controversy are worthy of 
comment : grade of the finished surface, and sidewalk crossings . 
As to the grade of the alley, in many i f  not most cases the grade 
of the gravel surface has become higher than adj acent properties . 
This results in water sheeting off the alley onto private proper
ty and, in some instances , has resulted in water getting into 
garages . There is no plan to lower the alley prior to paving as 
it is hoped water will flow away from the alley subgrade to 
protect the surface from the detrimental ef fects of frost 
heaving. We hope the improved surface of those alleys will 
offset any inconvenience created by the surface being higher than 
adjacent properties . 

In the case of sidewalks where alleys meet the 
streets , in those instances where the sidewalk is damaged or 
missing the decision has been made to replace the sidewalk and 
apron areas with asphalt rather than adding concrete work to the 
project. These areas would be replaced with concrete at a future 
time when street or sidewalk projects are undertaken . 
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b .  Meeting with Fire Board . The Council will recall a 
6 PM meeting has been scheduled with the Volunteer Fire Board to 
discuss the position of Fire Marshal . Those members of the 
Council comprising the ad hoc committee to meet with the Board 
should note this on their schedule . 
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COUNCIL MINUTES 
AUGUST 3, 1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Members present were Hanson, Feury, Bee, Fields, Maddux and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman and Steve 
Kountz ,  FRDO. 

CONSENT AGENDA 

1 .  MINUTES OF 20 JULY 1992 COUNCIL MEETING: Councilman Fields made a 
motion, seconded by Counc�lman Hanson, to approve the Minutes of the July 20, 
1992 meet ing as presented. The motion passed unanimously. 

PUBLIC COMMENT 

Mike Jensen told the Council that he was proposing to locate an artist ' s  
gallery in a WR-3 zone, however , there was no provision in the City ' s  zoning 
regulations for this type of activity, nor any definition of an artist or of an 
artist ' s  gallery. He said before the meeting City Manager Ennor had handed him 
a letter to Don E McBurney, Chairman of the Whitefish City-County Planning Board, 
which addressed this type of use. City Manager Ennor stated in the letter that 
he believed a gallery as envisioned by Mr. Jensen was a use synonymous to those 
presently permitted in the WR-3 and WR-4 zones as conditional uses and refer the 
question of placement of this use to the Planning Board as provided in Section 
17.08.020 of the zoning regulations. Mr. Jensen thanked City Manager Ennor for 
this consideration. 

Jerry Johansen said they were going to have a number of people attending 
the meeting on August 1 7 ,  neighbors who have an interest in the meeting agenda 
and probably there will be somewhere around 50 to 60 people there, and he thought 
the Council might consider changing the venue of the meeting if that many people 
were going to attend. 

He also said there was a question of the public notice that was given to 
considerations for the Marina Beach Project. One was in reference to item 2 and 
3 on the agenda dealing with Master Plan and Zoning, and items 4 through seven 
were in a separate announcement which were plat considerations and conditional 
use permits ,  these were scheduled for the same meeting on the 17th. The Planning 
Board is scheduled to consider items 4 through 7 on the 20th, he wondered if 
there was a conflict on the agendas of the meetings. 

City Manager Ennor explained that the notices had been placed in the 
newspaper before receiving the information from the Planning Staff, it was too 
late to pull the notice which addressed items 4 through 7 .  The Council could 
address the Master Plan - Zoning question and defer the Conditional Use Permit 
requests until the next meeting or the public notices could be retracted, and 
published again for a future meeting. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Hanson, to consider the entire project at one meeting, the notice would be 
republished for a future meeting. The motion passed unanimously. 

OLD BUSINESS 

1 .  PACK RAT LANE WATER/SEWER SID: City Manager Ennor explained that 
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the Council would normally hear and pass on the written protests received from 
property owners within the Pack Rat Lane water and sewer district, protests were 
to be received by the City Clerk not later than 5 P.M.  the 24th of July, no 
protests were received. The next step would be for the Council to adopt 
Resolution 92-27 creating the SID. 

Councilwoman Bee made a motion, seconded by Councilman Peterson, to adopt 
Resolution 92-27, creating S . I . D .  158. The motion passed with 5 aye votes and 
1 abstention, Councilman Feury abstained as he is a property owner in the Packrat 
Lane area. 

2 .  HIGHWAY DEPARTMENT RESPONSE : City Manager Ennor referred to the July 
23, 1992, letter from Thomas J. Barnard which is in response to the City ' s  letter 
of a month ago. The issue may have been clouded somewhat by the press release 
that came out on Friday, he suggested calling the Highway Department and schedule 
a meeting on the alternative study, if the highway project is delayed it might 
make sense to get this study initiated. 

Mayor Boksich said the interesting thing that the letter brought up was 
the fact that were the speed limit changed, we would have adequate space to do 
what the City had proposed. The question is at this point is Highway 40 into 
town section involved with the entire proposal that Senator Baucus is requesting 
to be studied. Councilman Feury said it was his understanding that it was 
included. Councilman Fields said the Council should state that the City would 
like it to be a separate project and we do not want the Highway 40 north project 
included in the study. Councilwoman Bee said the Council had wanted it separate, 
and still wants it separate. Councilwoman Maddux said the official statement 
sent to the Highway Department was that the Council did not want a delay and any 
change in that position separating Highway 40 north from the rest of the project 
was their decision. If we are going to request a delay we need to have an 
official vote, because that was not the position of the Council. Over a year 
ago the Council said the official position was we want these changes but, the 
bottom line was that the project continue on schedule. Councilman Hanson said 
that senator Baucus is tacking a rider onto another bill to effectively delay 
the entire project for a year. Until the Council knows if that is going to pass, 
to jump to any kind of a firm position would be premature. He felt the City 
should find out if his action is going to go into force which effectively delays 
93 altogether and after the Council knows whether it is delayed then the Council 
can make a decision on whether to sever from the main project. The one part of 
Mr. Barnard ' s  letter that the Council should address is the issue of temporary 
traffic signals .  He felt that depending on affordability, the City should pursue 
trying to get them. There stance right now is that the City would have to pay 
for them, but if the Council starts talking to them maybe they would share the 
cost of the signals. Councilman Fields said he agreed with the need for the 
signal lights and the City deserves more explanation than that they would not 
fund the installation. He questioned the State not installing the lights if 
there was an obvious need for them. Also, regardless of what the time table for 
construction is the main point is that the City wants a unified design, and the 
City should go back and tell them that is what the City is looking for from 
Highway 40 all the way through town. Councilwoman Bee did not think the City 
should drop the through town proposal, and asked that this proposal continue. 
Councilman Peterson said the letter referred to the mall installing a signal 
light if one is required, and he asked who determines when the light is needed. 
City Manager Ennor said Mr. Barnhard had led him to believe that the City may 
have to ask them to make this determination and maybe that is the appropriate 
thing, to ask them to study to see if there is sufficient need to warrant the 
mall to install the light. City Manager Ennor said he had received a copy of 
the agreement made by the mall and the highway department that the mall is 
obligated to install the light when there is sufficient need • 
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Councilwoman Maddux made a motion, that an official request be sent to 
the Highway Department requesting lights at the mall and a second light at the 
alignment of Baker and Columbia Avenue . Councilwoman Bee seconded the motion. 

Councilman Fields said if the Council was going to ask for that, ask that 
they fund the lights, it is highway right-of-way and other than the mall they 
should pay for the installation of the light at Baker Avenue . Councilwoman 
Maddux said the Highway Department wants to do a major rebuild, we want the light 
and we wanted it two years ago and she said she was willing, as part of getting 
the light in and for safety reasons it is needed immediately. She was very 
willing to work out a compromise position so we get the light. If the City has 
to pay part of it, fine. councilman Fields said if the City is going to ask for 
the study for the traffic patterns then lets find out and maybe they will decide 
it is needed and fund the light. He thought the motion should include that the 
City would like them to look at both situations and come to a conclusion on them. 

Councilman Hanson said the signal light at the Mall, the Mall would pickup 
the costs of because of the past agreement. He felt the City should ask the 
Highway Department, for a temporary signalization basis, what will the light at 
the Baker Intersection cost and what part of that cost does the City of Whitefish 
have to put up. 

Councilwoman Maddux amended the motion, to officially request the traffic 
lights at Mountain Mall and Baker Avenue intersection, emphasis that the City 
Council wanted the lights as soon as possible and find out what the cost to the 
City would be for the Baker Avenue light. (At this point she would be willing 
to accept used equipment; the City would put up the pole if they would provide 
the light ) .  Mountain Mall would have to pick up the cost of the light in front 
of the Mall. Councilwoman Bee seconded the amended motion and it passed 
unanimously. 

Councilwoman Bee asked City Manager Ennor if the City would proceed ahead 
with the alternate 9 3 ,  would it go on as planned. He said yes, the Engineer is 
trying to get from the State what they need to do land transfers. They are 
working toward a late September date of having the right-of-way. 

Mayor Boksich said for his own clarification, are we saying that we are 
assuming that Highway 40 into the bridge is a dead issue at this time, Councilman 
Feury did not think the Council should ask that at this time, but ask what the 
status of 40 north is. Mayor Boksich said he would like to get the Highway 40 
north issue resolved and that could be done by a phone cal l .  The Highway 
Department was asking for a response from the City Council by August 20th so if 
the City knows the status of the Senator Baucus delay, the City could get the 
answer to them by August 2 0 .  

City Manager Ennor said that Mr. Weaver indicated to him that their major 
concern is they believe the plan as put together is more acceptable to the 
community is really coming from the City Council . They have no qualms to do the 
project themselves and they indicated they would be willing to keep the City as 
a partner in the project . They would select the engineer, the Council would not 
have a part in the decision of who that engineer would be. Councilman Fields 
said the crux is that the Council has said we want from 40 into town as the whole 
plan. What they have offered is from Columbia through town. That is what the 
original proposal was and the Council wants from Highway 40 into and through 
town. Councilwoman Bee said it is two projects, the Council however, had 
requested the two be considered at the same time, from Highway 40 all the way 
through town. Councilwoman Maddux agreed with her, she said the Council asked 
if the project was separate from the 40 north project, there was no vote from 
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this Council to make Highway 40 through town the project. There was discussion 
but no vote on the issue. She felt the Council was talking two issues here and 
that is why she made a motion about the lights, that is a separate item than 
the discussion that would be held with Jim Weaver. Mayor Boksich requested a 
meeting be set to discuss Highway 40 through town and the possibilities of 
Highway 40 north to Columbia Avenue being a part of that package. 

City Manager Ennor would set a meeting with Mr. Weaver. 

2 .  MARINA BEACH - REQUEST FOR EXTENSION (FINAL PLAT APPROVAL): City 
Manager Ennor explained that Russell Street was requesting an unspecified time 
extension on his Marina Beach subdivision. The preliminary plat for this 
development was approved by the Council on August 6th of 1989, a one-year 
extension was requested in both 1990 and 1991. The Council had agreed to both 
requests. The current request would represent a third one-year extension of the 
preliminary plat approval. He quoted both the 1982 Montana Model Subdivision 
Regulations, Section I I . B . 4  and Section 76-3-610 Montana Code Annotated. He said 
presuming the State statute to take precedence in case of a conflict, it appears 
the Council may approve the request for a fourth year, but only as a condition 
of a written subdivision improvements agreement. 

Steve Kountz addressed the issue and placed a plat on the wall so the 
Council could see that four of the units had been built, the blue line was the 
100 year flood plain line. The existing units had been built above the flood 
plain line, the other condominium units would be within the 100 year flood plain 
field and as a result it would require substantial fill on the site to raise the 
floor elevation to above the flood plain elevation. The second issue; it is near 
the lake and there is the lakeshore protection regulations that apply that allow 
no fill material within 2 0 '  of the lakeshore, the two are contradictory. The 
preliminary plat requires that flood plain development permit would be granted, 
that hurdle has not been accomplished yet, and to get the fill material would 
require a permit from the Lakeshore Protection Committee. Also the primary 
access is by Bay Point Drive which is a 1 6 '  substandard road. 

City Manager Ennor said there was no attempt by the developer to obtain 
a Lakeshore Permit . The Council had approved and finalized the first four units. 
Councilwoman Maddux said the subsequent development had not occurred, on the 
basis of Mr. street ' s  letter, part of her concern was his health. She would 
rather not grant an additional extension that the Council does not know if it 
will be accomplished. 

Councilwoman Maddux made a motion, seconded by Councilman Feury, to deny 
any further extension of this preliminary plat and to direct the necessary action 
to rescind the planned unit development. After some discussion, the motion 
passed unanimously. 

Karen Lauridson and Bill Miller voiced concern about the Council not 
approving the extension because Mr. Street could come back with a plan asking 
for more density. Councilman Hanson told her that any new plans would have to 
go through the process and the people would be involved in the hearing process. 
Also, the Council was not aware of the flood plain area involved and the next 
project would be thoroughly reviewed. 

BUDGET - BUDGET RESOLUTIONS - SALARY ORDINANCE : The following Resolutions 
and Ordinance would be considered for adoption by the council. 

Ordinance No. 92-6 - Salary Ordinance 

Resolution 92-12 : Levying a tax on each lot or parcel of land in Special 
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Maintenance District No 1 (SID 132) at the rate of $ 1 . 2 5  per front foot 
residential and $ 1 . 85 per front foot business. 

Resolution 92-13: Levying a tax on all real estate in Special Improvement 
Lighting District No. 1 at the rate of $ . 18 per front foot in the 
residential area. 

Resolution 92-14: Levying a tax on all real estate in Special Improvement 
Lighting District No. 4 at the rate of $ 1 . 00 per front foot in the Business 
Area. 

Resolution 92-15: Levying and assessing the owners of each dwelling unit 
and commercial establishment within the City of Whitefish for defraying 
the expense of garbage collection at the rate of $66 .00 per residence and 
at a rate of assessment determined by the amount of pickups and bulk in 
the Business area. 

Resolution 92-16: Levying a tax against all real estate within the 
corporate lLmLtS of Whitefish against which delinquent sewer and refuse 
rentals are due the City. 

Resolution 92-17: Determining the amount of City taxes to be raised for 
all purposes and levying a tax against all property within the City of 
Whitefish for the fiscal year. 

Resolution 92-18: Levying and assessing a tax for the total assessments 
for all special improvement taxes and assessments . 

Resolution 92-19: Accepting and passing the Municipal Budget. 

Resolution 92-23: Assessment for sidewalk, curb and gutters placed on 
Second Street between Spokane Avenue and Central Avenue. 

Resolution 92-24: Assessment for sidewalk, curb and gutters placed on 
Fourth Street between Spokane Avenue and Pine Avenue; relative to 
delinquent assessments bearing interest as of November 30, 1992. 

Resolution No. 92-26: Budget adjustment (year end ) . 

TOTAL REVENUE AND EXPENDITURE BUDGET FOR 1992-1993 

FUND 

GENERAL 

City Court 
Finance/Administration 
Legal Services 
Law Enforcement 
Fire Protection 
Building and Zoning 
Road and Street 
Cemetery Services 
Park and Recreation 

Ice Rink 
Project Ice Cubed 

5 

BUDGET 

$ 58,884 
734 , 2 59 

3 6 , 600 
644, 600 
164,678 

88,064 
56,900 

9 , 230 
107, 749 

1 ,958,29 7 

1 , 220 
62 , 804 
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Parkland Acquisition 
Tax Increment Fund 
Rural Fire 
Lighting U 
Lighting N 
Gasoline Tax 
Maintenance District #1 (SID 132 ) 
Water Operating 
Sewer Operating 
Solid waste 
Ambulance 
Police Reserve 

DEBT SERVICE FUNDS 

SID 
SID 
SID 
SID 
SID 
SID 
SID 
SID 
SID 

Revolving 
142 - Birch Point 
143 Alamak Sewer 
145 South Whitefish 
146 Monks Bay 
151 4th Street 
153 Kalispell Avenue 
154 Alley 
156 Texas/Colorado 

Total SID ' s  

TOTAL BUDGET 

COUNCIL MINUTES. 
August, 03, 1992 

7 , 561 
990,000 
638,140 
176,512 
180,538 
120, 702 
387,539 

1, 139,938 
1, 503,260 

505,660 
176,379 
595,842 

58,737 
6 , 239 
3 , 611 
5 , 436 

13, 404 
9 . 750 

18,200 
8 , 400 

2 7 , 300 

151, 127 

8 , 59 5 , 519 

City Manager Ennor reported that the subcommittee of the Council had met 
with the Fire Board to review the position of Fire Marshall and that group would 
report on this meeting. Also the General Fund had been amended to show the 
addition of the different positions and the Reserve had been reduced to make the 
adjustments.  At this point we still have the Fire Marshall and the Park Director 
still needs to be resolved. The other position that was not included in the 
Budget is the Public Works Director and the reason he did not include it in the 
Budget is because the General Fund would be 5% remainder would come from 
Enterprise Funds. He was uncertain how the Council wanted him to address it. 

Councilwoman Maddux, member of the subcommittee that met with the Fire 
Board, Fire Chief, reported that the position of Fire Marshall had been 
discussed, and how the position would go into the City operation, what the flow 
of responsibility would be. The Fire Department was equally concerned along with 
the Council that it be a smooth transition. The individual will be hired by 
the City Manager with recommendations from the Fire Department , his day to day 
operations will be addressed by the Fire Chief, the three of them will meet 
frequent ly to assure that all heads are going in the same direction. I f  there 
are problems with the operation they will be addressed in their meetings. Hiring 
and firing authority will be handled by the City Administrator and day to day 
will be handled through the Fire Chief.  

The Park Director position was discussed and Councilman Hanson suggested 
that the questions raised, such as park maintenance, etc. be handled prior to 
finalizing the position. The funding for the Park Director would be left in the 
budget. 

Councilwoman Maddux said in light of the survey by Senator Brown that 
stated the people wanted less Government, by adding more people to the City 
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Government had any of the Council received any negative feedback. Councilwoman 
Bee said people realize that Whitefish is growing and there was a need for the 
additional personnel. 

Councilman Hanson felt the Council should address the parking issue at City 
Beach. The fencing for the Burlington Northern lot south of Edgewood should be 
funded and placed in the budget. After discussion it was decided to wait until 
spring to address this problem . 

councilman Hanson made a motion, seconded by Councilman Fields, to approve 
the Final Budget as presented with: 1)  additional police personnel, Parks 
Director, Fire Marshall and the addition of the Public Works Director. The 
motion passed unanimously. 

The Council set a workshop for August 17, 1992, 6 : 00 P.M. to evaluate the 
City Manager ' s  contract. The City Attorney would be scheduled for a later date. 
City Manager Ennor would give the Council forms they could use for the 
evaluation. 

Councilman Hanson made a mot ion, seconded by Councilman Peterson, to adopt 
the year end Resolutions and Ordinance: Resolutions 92-12, 92-13, 92-14, 92-
15,  92-16, 92-17, 92-18, 92-19, 92-23, 92-24, 92-26. The motion passed 
unanimously. 

5 • 

6 .  
7 .  
8. 

ORDINANCE 92-7: 1991 UNIFORM CODE FOR ABATEMENT OF DANGEROUS 
BUILDINGS 
ORDINANCE 92-8: 1991 UNIFORM HOUSING CODE 
ORDINANCE 92-9: 1991 UNIFORM MODEL ENERGY CODE 
ORDINANCE 92-10: 1991 UNIFORM BUILDING, MECHANICAL AND PLUMBING CODES 

The above Ordinances will meet the requirements of the Department of 
Commerce Building Codes Bureau, all Certified local governments must adopt all 
such amendments. 

At the last meeting the Council had a discussion on enforcement of the CABO 
Residential Codes instead of the Uniform Building Codes. Councilman Fields had 
pointed out that Cabo is less restrictive and the other Cities in the valley were 
enforcing these codes . City Manager Ennor said that after research and talking 
to the State, it was an attempt to put into one manual all the code provisions 
that a person building a single family might run into. However, there are some 
glaring differences .  Councilman Fields said by bringing up the Cabo was not 
to focus or say anything about the job the Building Department is doing, they 
are consistent in what they do. There are still items in the packet that are 
conflicting with what CABO says, Kalispell adopts both and the State is 
suggesting the same thing, he felt the Council should adopt the Ordinances 
because by adopting the codes presented, CABO would be included. Its the how 
it is administered, a Municipality can require greater adherence on specifics, 
it depends on how far the City wants to take it. It becomes a situation of 
interpretation, we have to establish and suggest that it come from the Building 
Department on just how far CABO and the Uniform Building Codes is established, 
and this entails mostly common sense. Councilwoman Maddux said she had called 
Jim Brown at the State and asked him what the issue was between CABO and UBC and 
he explained that it is a State wide designation that the Legislature wanted 
building standards to be consistent across the State. It is possible for a 
community with unique circumstances to go to a more stringent type of building 
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codes, this is the standard for the State of Montana . He assure her that the 
issue the Council had, should not be a problem, that when the codes are adopted, 
the Council is adopting UBC which enforces CABO, in effect by adopting #5 the 
Council is actually adopting the 1989 CABO standards for building single family 
residents. She said it is a mandatory thing that the Codes be adopted or the 
City would have no enforcement of fourplex or larger construction and inspections 
would be done by the state. Councilman Hanson said the City has a mandate to 
adopt, two sets of rules don ' t  always coincide and if there is a problem with 
the way City Staff has been interpreting or applying those standards in the field 
the Council should identify those areas that appear in conflict and then the City 
Council adopt a Policy giving direction to Staff on which way they want us to 
go, stringent or less stringent. Council needs to develop Policy on the 
enforcement . 

After discussion, Councilman Hanson made a motion, seconded by Councilwoman 
Maddux, to adopt Ordinances 92-7, 92-8, 92-9, 92-10 on the first reading. The 
motion passed unanimously. 

NEW BUSINESS 

1. PROCLAMATION: HUCKLEBERRY DAYS: The Chamber of Commerce was 
requesting the Council to proclaim the period of August 7 through August 9 as 
"National Huckleberry Days". 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, 
authorizing Mayor Boksich to declare August 7 through August 9 as National 
Huckleberry Days. The motion passed unanimously. 

2 .  REQUEST TO WAIVE SPECIAL EVENT PERMIT FEE: The Council has been 
asked to waive the $10 special event permit fee for the "Walk for Peace" group 
which expects to walk from Elmo to Riverside Park during early August. The event 
at the Park is for August 9th. 

Councilman Peterson made a motion, seconded by Councilman Feury, to deny 
the request and not waive the fee. The motion passed unanimously. 

3 .  POLICY REGARDING USE OF SIDEWALKS : City Manager Ennor said in light 
of the Council discussions on placing bike racks, benches, etc. on the sidewalks, 
he had given the Council a letter from Jay Cichosz asking the Council for a 
Policy on this issue. City Manager Ennor said that now there are a number of 
items on sidewalks and it makes sense that a store owners be allowed to put 
things in front of their store as long as they do not obstruct traffic. 

The Mayor and Council felt the Downtown Association should be asked for 
their recommendations and City Manager Ennor said he would contact them. 

COUNCIL 

Councilman Hanson addressed the following issues: 

He complimented the City crews on the great alley paving jobs. 

There is a one-way sign at City Beach that is blocking the view of neighbor 
Jackie Creon and he asked the sign be moved or painted so it does not reflect 
the light. 

He inquired the status of acquiring the right-of-way from the State 
and County on extension of Baker Avenue. City Manager Ennor said the Engineer 
was working on the project and it should be wrapped up by September • 
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Councilman Hanson said regarding the Marina Beach Phase II the City-County 
Planning Board considered the Master Plan criteria, however, they should be made 
to address the other 11 criteria as well. City Manager Ennor would be meeting 
with the Chairman on any questions the City Council might have for their meeting 
on the 20th. He would express the Council concerns on the way they had addressed 
the twelve criteria and bring the response back to the next meeting. 

Councilman Hanson said since the City renovated the City Beach it seems 
it has attracted casual renters of equipment and the Parks Commission had adopted 
a rule which granted the Concessionaire rights to a single individual. With the 
City zoning, City Beach property is zoned as residential and does not allow for 
commercial activities other than those activities permitted by the Parks 
Commission. City Beach should not be automat ically opened up to proliferation 
of rental activities. He said he wanted to bring it up and point out to the 
Council that he felt the City is in a position of strength to control the 
activities. 

Ron Caldbeck, Columbia Saw Shop (jet ski business at City Beach) ,  Columbia 
Falls, said he had talked to the City Clerk and the Asst. zoning Administrator 
and they had informed them they could not do business at City Beach. They wanted 
to operate at the beach and told the Council that Don Schmidt was renting boats 
there, and they were asking for the same opportunity as anyone else. They had 
complied with everything the City had asked. He said they were renting the jet 
skis from the business in Columbia Falls and bringing them to the beach for the 
people. Mayor Boksich said that when the Concessionaire was hired for the beach 
he was given the sole contract for the concessions there. Motorized vehicle 
rental is not permitted to anyone even the concessionaire, to launch the vehicles 
is fine as long as the launch fees are paid. City Manager Ennor said that is 
what the City Staff has told everyone , if they do business at the beach the 
Police will be called and they will be shut down and cited. 

Mr. Caldbeck said that Don Schmidt had rented motorized vehicles last year 
and was renting them again this year, he was also illegal. He told the Council 
he had a video tape of the rental operation and would bring it in to City Manager 
Ennor. 

Councilman Feury said this was a real can of worms , the floating house 
(used by Don Schmidt for motorized rentals) goes over to the Whitefish Lake Lodge 

every day and then back to City Beach every day. It is loaded with jet skis. 
He sits out there where people can walk out and rent the jet skis, that is a 
problem, but the Fish and Game would probably have something to say about it 
because he is in the water, the City Attorney should check on it. The other 
problem is as you read the PUD for Whitefish Lake Lodge it was the understanding 
and it is stated specifically that the marina and dock system is to be used for 
the quiet enjoyment of hotel, condominium or owners .  When he is using that as 
a mooring facility for rental items at City Beach, something needs to be looked 
at because it is a big problem. There are a lot of violations going on. 
Councilman Fields said it was being advertised for commercial boat rentals. 

City Attorney Hedman said the Park Commission has the right to put the 
conditions on Don Schmidt ' s  contract, controlling his activities at the beach. 
Talking about going out 5 '  into the water and saying you are outside the 
jurisdiction that is ridiculous. 

Councilman Hanson asked where on Whitefish Lake are we going to allow 
rental of anything, not everyone is fortunate enough to be able to afford to buy 
a jet ski or boat and that means more people than we realize rent or do without. 
It seems like every year we get parameters tighter and tighter on where we can 
rent from, soon it will be non-existent or a monopoly in the hands of one person . 
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As a City and as a Parks commission should give strong consideration to the 
adamancy taken about saying no. Councilman Peterson agreed with him, and said 
they have 30 vacation rentals, 26 units available for people to vacation here, 
and some of those people want to rent boats, this is a tourist town, and there 
is no place for them to rent boats. It hurts this town, either we are going to 
be a tourist town and provide these people the facility to rent a canoe, paddle 
boat, speed boat, right now they can ' t .  

Councilman Fields said the City of Whitefish is not in the business of 
providing that and it has been established after a great deal of discussion. 
Councilman Peterson was not in favor of the City providing it, but the City 
should provide the access.  Councilman Fields said the City does provide the 
launching facility and within the discussions of City Beach it was supposed to 
be developed as a non-commercial facility and it has already gone far beyond 
that. 

Councilwoman Maddux said we have issues that need to be addressed. 1 )  would 
the Fish and Game Department support the City Council position that 1 0 '  off City 
Beach is still City Beach. If Don Schmidt can operate 5 '  off the beach everyone 
else can too. She also told Mr. Caldbeck if he had proof of Don Schmidt renting 
boats on the beach the Council would like to see it, the same standard applies 
to Mr. Caldbeck, if they want to launch at City Beach that is entirely different 
than having boats at the beach, holding that location, until the renter arrives 
to take the boats. As far as she was concerned, whether it is money or taking 
up a launch space that is business activity, and we do not want that kind of 
activity on our facility. 2 )  Philosophical question of, is the City in the 
business of renting motor boats, etc. at this point, she did not think the City 
was in that business. As far as renting at Whitefish Lake Lodge or Bay Point 
these are logical places to rent boats . 

Councilman Hanson suggested the City get through the rest of the season, 
and the City Council can not overrule the Park Board decision. The Council is 
aware of the demand and eventually maybe a resolution could be worked out that 
would not be contrary to the Park Board. Mayor Boksich referred Mr. Caldbeck 
to the Park Board, this issue should be determined at their meeting and not the 
City Council meeting. 

Councilman Feury asked questions the Council could think about, the City 
Council had voiced support for the alternative study of Highway 93 should that 
study not delay construction significantly, he wondered in light of what happened 
on Friday if that is a fact, would the Council support the legislation Max Baucus 
had proposed if it did not delay construction of the highway. Mayor Boksich said 
that is what the Council was in the process of finding out. The Council would 
wait to see what is happening before making a commitment. 

Councilwoman Bee asked the status of the Iowa construction. city Manager 
Ennor said he and Greg met with a local contractor to get the "T" ' s  in and then 
the area would be overlaid. 

Councilman Fields said that the litter ordinance should be enforced at City 
Beach, there were cigarette butts everywhere, someone should be handing out 
tickets.  Mayor Boksich said the lifeguards try and keep the beach clean, and 
he questioned who would hand out the tickets.  

Councilman Fields also said that with the changing property values, long 
time residents will be taxed out of being able to live on the lake. He was in 
favor of looking at a property tax freeze for existing situations. He was 
informed that this is not the City ' s  jurisdiction and you can not single out 
certain types of people . 
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Councilman Peterson said he was negotiating with Larry O ' Shaughnessy on 
the property next to the Great Northern so it could be cleaned up and used for 
parking. The building is becoming a hazard. 

Councilwoman Maddux asked if there had been a meeting with the Big Mountain 
Sewer District. City Manager Ennor said no. 

Councilman Peterson said regarding public hearings that the Council should 
not be required to hear lengthy discussion on a project, the review is done and 
heard at the Planning Board level and even though the Council has to have some 
public hearings, they should only speak on items not discussed and reviewed by 
the Planning Board. He was in favor of video taping all Council meetings that 
controversial hearings are held. The Council agreed with him. FRED TV would 
tape the Council meetings for $20.00 per hour and $ 5 . 00 for the tape. 

Councilwoman Maddux asked if the City had the authority to paint the turn 
lanes on the corner of Baker and Second Street. City Manager Ennor would check. 

City Attorney Hedman reported that Lake View Arms was in federal court and 
the attorney he talked to expected a decision from the Supreme Court Judge by 
mid November. 

The four-way stop signs placed at Karrow and 7th Street was discussed, the 
Council felt it could be dangerous to have it there in the winter. City Manager 
Ennor said the City did not place the signs, Karrow is a County road. 

As there was no further business, Councilwoman Bee made a motion, seconded 
by Councilman Peterson, to adjourn at 9 : 35 P.M.  The motion passed unanimously . 

a 13ok;d. {J Mayor 

ATTEST: 

�7A�L 
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WHITEFISH CITY COUNC IL 
1 7  August 1992 

7 : 00 PM 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( I tems listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. 
I f  separate discussion is desired on an item, that item may 
be removed from the Consent Agenda and placed on the regular 
agenda at the request of a Counc il Member) . 

1 .  Minutes of the 3 August 1992 Council Meeting 
2 .  Claims Warrants : 
3 .  Payroll Warrants :  
4 .  Cash Status Report for July 
5 .  Lakeshore Application: Koel Abell 

I I I .  PUBLIC HEARINGS 

1 .  Herriges N&E Development : Master Plan Amendment and 
Zone Change; Conditional Use Permit 

2 .  Great Northern Reforestation: Master Plan Amendent and 
Zone Change 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 

VI . 

V I I . 

V I I I . 

I X .  

1 .  Ordinance 9 2 - 1 4 :  Recinding Marina Beach PUD 
2 .  Postponement of Highway 93  Improvement 
3 .  Project Development Agreement - Hi ghway 9 3  Through 

Whitefish 
4 .  Ordinance 9 2 - 1 5 :  Sidewalk Construction Standards 
5 .  Ordinances 92-7 through 9 2 - 1 0 :  Building Codes - Second 

Reading 

NEW BUSINESS 

1 .  Letter Regarding Wisconsin Avenue 
2 • Response to Planning Board Letter 
3 .  Protest of Utility Charge 

CITY MANAGER ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 August 1 9 9 2  

Agenda for 1 7  August Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in August: 

1 .  Public Hearings . Two public hearings have been sched
uled for this meeting, although as the attached letter indicates, 
one of the applicants wishes to withdraw a portion of his appli
cation . Both applications come to the Council from the Planning 
Board with the recommendation that they be denied . The Board ' s  
recommendation is attached . Steve Kountz will be in attendance 
to present the subjects to the Counci l  and answer questions . 

2 .  Rescission of Marina Beach Phase I .  At the last regular 
meeting the Council elected not to extend the Planned Unit 
Development for Marina Beach Phase I .  As the PUD was created by 
ordinance the Council needs to adopt an ordinance rescinding the 
PUD . The City Attorney has been asked to prepare the ordinance 
for the Council ' s  consideration. 

Subsequent to the Counci l ' s  action the developer has 
expressed an interest in addressing the Council in his own 
beha l f .  Mr . Street had been in Spokane at the time of the 
meeting and was unable to attend . It is  my understanding that 
Mr . Street proposes to ask for approval of the final plat 
contingent upon consummation of a subdivision improvements 
agreement . After action has been taken on a subject Robert ' s  
Rules of Order require that a member of the Council who voted 
with the majority must agree to bring a matter back to the 
table. 

3 .  Highwav 93 Construction Delav. The 23 July letter from 
Tom Barnard, Administrator of Engineering and Operations for the 
Highway Division, indicated the Highway Commission had asked 
whether the Council wanted the Montana 40 to Whitefish recon
struction to proceed and to advise his office prior to the 
Commission ' s  2 0  August meeting. At the last regular meeting the 
Council indicated they would answer this question on 1 7  August . 
As the Council learned from Jim Weaver this past Monday, this 
section of the Highway 93 project has been halted by the recent 
action of Senator Baucus and the question may now be moot . 

Incidentally, the City has received a number of tele-
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phone calls and letters regarding this matter.  The letters will 
be presented to the Council at the meeting on Monday evening. 

4 .  Project Development Agreement. Attached is a copy of 
the "Project Development Agreement" for the Highway 93 through 
Whitefish traffic study which the Council discussed with Jim 
Weaver last Monday afternoon. This agreement was first presented 
to the Council at their 6 April 1 9 9 2  meeting at which time the 
Mayor was authorized to sign the agreement. Subsequent misgiv
ings led to the signing being delayed until the Council could 
conclude they were in agreement with the concept . 

5 .  Sidewalk Construction Standards . Last August the 
Council received copies of proposed policies regarding sidewalk 
standards and criteria for sidewalk replacement or repair. A 
copy of those proposed policies is attached for the Council ' s  
review . 

At the 19 August 1 9 9 1  regular meeting the Council 
postponed action until the City Attorney could determine whether 
an ordinance would be required . The City Attorney has prepared 
an ordinance amendment which would a llow the Council to make 
policy amendments by resolution. A copy of the proposed ordi
nance is also attached . 

Given the City ' s  intention to have the sidewalks 
replaced on Washington Avenue this September ,  I would like the 
Council to consider acting on this matter at this time . While no 
resolutions have been prepared for passage by the Counc i l ,  
adoption o f  the policies would give direction for current activi
ties , and a chance to further discuss the need for resolutions 
with the City Attorney . Any amendments the Council may suggest 
to either policy could be incorporated in the final document . 

6 .  Letter Regarding Wisconsin Avenue.  Attached is a copy 
of a letter submitted by a resident on Wisconsin Avenue request
ing the Council ' s  support in ef fecting a lower speed limit on the 
northerly portion of the street . 

7 .  Response to Planning Board Letter.  Attached is a copy 
of a letter from Don McBurney, Chairman of the Whitefish City
Council Planning Board asking the Council to respond to three 
questions prior to their 2 0  August meeting.  After having 
conferred with Tom Jentz I would propose responding with the 
following comments . I f  the Council agrees , or has suggested 
revisions, they can be inc luded in a letter for the Mayor ' s  
signature. 

Number 1 :  describing the Plan components , page iv of the 
Master Plan states in part: 

"The Master Plan is composed of two major com-
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ponents - the Text and the Master Plan Map . 
Both of these components are equally important 
and must be equally weighed . To adequately 
interpret and implement the Plan, both must be 
consulted for insight and direction . Relying 
on only one component will not always give a 
clear picture of the broad community concepts 
or the spirit of the Plan . "  

To paraphrase a following section entitled "Plan Inter
pretation" on page v of the Plan, each time the Plan is con
sulted pertinent policies of of a particular "goal" that are 
relevant should be identified . A finding should be made as to 
the conformance of the issue with the identified policies . Where 
policies are not complied with, or cannot be met, a specific 
finding should be made stating whether a clear violation of the 
policy exists or whether site conditions , extenuating circum
stances, etc . , enter into the picture and justify the violation 
of the policy. 

Further, the Master Plan Map serves as a series of 
visual policy statements . The future land use plan designations 
are not meant to be fixed or rigid boundaries . The land use 
districts are separated by transition areas in which uses from 
one district can transition, or blend into an adjacent land use 
district . 

The Master Plan is not a perfect document, however, it 
does serve as one of the primary supports for validating existing 
zoning and justifying proposed zoning changes .  The City zoning 
is intended to be in "substantial" compliance with the Plan, not 
complete or perfect conformity. 

When considering a request for rezoning there are twelve 
criteria that represent the basis of findings for approving a 
zone change. There is no litmus test as to how many of these 
criteria must be met, or to what degree they must be met before 
approval of a zone change is granted . In Lowe vs . the City of 
Missoula, the Court required the governing body to show the 
proposed zoning would be in "substantial" compliance with the 
Master Plan . From this decision one can conclude this criteria 
is given considerable weight by the Court. 

Master Plan amendments should not be proposed or under
taken for a single property or specific ownership unless the 
ownership is substantial . A Master Plan amendment, i f  under
taken, must consider the immediate neighborhood as wel l .  The 
Plan is broad in scope and broad in interpretation . The imple
menting tool - zoning - is specific in nature and is used to 
implement the broad policies of the Plan.  

Number 2 :  the staff of the Flathead Regional Development 
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Office is responsible to monitoring and guaranteeing compliance 
with the conditions ultimately adopted by the City Council . The 
process includes a combination of site inspections by the staff 
members,  and certi ficates of completion submitted by appropriate 
officials or consultants . 

Number 3 :  the Last Run Rentals , a nightly residential 
rental on Wisconsin Avenue, apparently came into existence as a 
result of insuff icient overall review of the zoning regulations 
and the fact that the WR-4 (High Density Multi-Family Residential 
District) zone does not specifically preclude this type of resi
dential use. The stated intention of this zone is to provide for 
" . . .  higher density residential purposes providing for a 
variety of rental and owner opportunities . . .  " Only some time 
after Last Run Rentals went into operation was it learned that 
the definition of "residential purposes" in the zoning regula
tions restricts rental activities to a " . . .  permanent or semi
permanent basis of intended tenure of one month or more . . .  " 
At the same time it was learned the medium and low density resort 
residential districts (WRR-1 and WRR-2 )  provide for "overnight 
accommodations " . Since learning of this provision it has been 
presumed the absence of similar wording in the WR-4 zone pre
cludes such activities . 

Upon receipt of your letter of 2 3  July the owner of 
the property has been informed of the need to cease overnight 
rental of the res idence or take measures to gain authori zation 
for the use. 

8.  Base Refuse Rate Review . Some years ago, on 3 May 1 9 8 2 ,  
the City Council adopted the attached "policies and procedures" 
for the solid waste utility. While the rates for various ser
vices have been amended by subsequent resolutions, the policies 
and procedures apparently remain in ef fect . ( The "draft" nota
tion exists on the first page as the policy has never been 
retyped for inclusion in the policy manual which has developed 
recently . )  

Under the heading of "participation" on page 3 ,  the 
Council determined at that time who should be included in the 
assessment which i s  levied annually on the individual property 
taxes . That paragraph states : 

"The solid waste operation is a community 
service. In order to promote the general health 
and sanitation of the community, including 
collection of refuse at parks, downtown side
walk receptacles,  etc . all property owners w i l l  
be required to help fund the service at a mini
mum level . This level is that established in 
the rate schedule as the minimum charge. Those 
owners choosing to have their solid waste col-
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lected by a private hauler will be required 
only to pay the minimum as set forth by these 
policies . "  

The fol lowing year the owner of the local private refuse 
company - through his attorney Bill Hileman - questioned this 
practice. Attached is a copy of the 22 April 1 9 8 2  letter from 
Bill Hileman, as well as the response from then City Attorney Leo 
Fisher. No further action was taken on the "complaint" and the 
City has continued to assess all properties the base annual fee , 
presently $ 6 6 . One of the apparent reasons for continuing this 
policy - especially in the business areas - is the potential 
confusion of having both private and public haulers serving the 
same area . The potential for one business to unfairly utilize a 
neighboring businesses receptacles is readily apparent . 

Recently this policy has again been questioned. While 
two of those who questioned the policy seem placated by the staff 
explanation, one has indicated he will approach the Council to 
ask that it be amended. In this instance, Jeff Jensen (Holiday 
Plaza ) believes the City should eliminate the base charge against 
his eight-business mall and a llow him to secure private service. 
Given the number of businesses in the building, were he to have 
City service exclusively he would probably be charged at least 
three base units . I f  Mr . Jensen fails to appear at the meeting I 
have no reason to bring this matter before the Council . 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Evaluation of City Manager . Just a reminder that 
the Council has scheduled a 6 PM session prior to the regular 
meeting to evaluate the performance of the City Manager.  Forms 
which have been on file for this purpose are included under 
separate cover. 

b .  Whitefish Housing Authority Appointments . The terms 
of two of the Board members of the Housing Authority are expiring 
and the Director of the facility has noted the Board ' s  recommen
dation - and the willingness of the two members - to have their 
terms renewed . The members are Ted Lund and Jack Joy. Although 
announcements have been published in the Pilot to alert the 
public of the expiration of the terms of these individual s ,  no 
expressions of interest have been received . Presuming the 
Council wishes to interview these two individuals prior to con
sidering reappointment, but having a conflict with a scheduled 
evaluation of the City Manager and a pl anned session with the 
City Attorney, no date has been set . Unless hearing otherwis e ,  
they will be invited to meet with the Council a t  6 : 3 0  PM, Monday 
the 2 1 st of September. 

c .  Utility Service to Montana Valley Club . As the 
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Council is aware , Michael Richards has presented his proposed 
"Montana Valley Club" - a semi-private residential golf club 
development - to the Planning Board. The Board continued their 
hearing on the matter until 20 August. Partially in response to 
the Board ' s  request Mr. Richards met with City staff to discuss 
the potent ial for securing City utilities . While there are a 
number of engineering questions to be resolved no matter what 
transpires , Mr . Richards i s  interested in knowing whether there 
would be any opposition on the part of the Council to serving the 
proposed development were it to prove cost effective? Again, if  
I hear no response from the Council I shall inform Mr. Richards 
that the question would be decided upon its benefit to both 
parties and not vetoed without consideration of the facts . .  

d .  Compensation for Western Way site . A member of the 
Parking Commi ssion indicated some members of the Council may have 
concerns about the Commission being able to receive compensation 
from the "superfund" for cleanup at the Western Way site. I have 
been asked to include the attached copy of the 30 June letter 
from the Petroleum Tank Release Compensation Board acknowledging 
receipt of the City ' s  application. Verba lly, I have every assur
ance from the State Department of Health and Environmental 
Sciences ( Michael Trombetta) and the Petro Fund board ( Jean 
Riley) that the City will be eligible for funding through this 
program. 

e .  Rentals "off"  Citv Beach. While the City Attorney 
and I have not had an opportunity to meet to discuss the question 
of potential contract violation as a result of alleged rental of 
motorized water craft from a floating barge "off"  City Beach, I 
have contacted the Fish, Wildlife and Parks Department to see if  
such activity would violate State law. Warden Floyd Thomas is 
researching this matter but indicated he does not believe it 
would violate their charge . As additional information becomes 
available it will be forwarded to the Council and Park Board . 

f .  Washington Avenue Reconstruction . The notice re
quiring property owners along Washington Avenue to participate in 
the reconstruction of the street through the replacement of the 
curbs , gutters and sidewalks has been mailed. An informal meet
ing has been scheduled for 7 PM on Tuesday the 18th of August to 
review the project with the property owners . Most concern with 
the project to date has been with any possibility of the boule
vard being removed . Some property owners , however, object to 
participation on the basis of the community use of the street. I 
have explained the policy requiring participation in accordance 
with State statutes , however ,  the Council may expect some of the 
property owners to appear at the meeting on Monday evening to 
protest their inclusion in the project . 
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COUNCIL MINUTES 
AUGUST 17, 1992 

Mayor Boksich called the regular meeting of the Whitefish City council to 
order at 7 : 00 P.M. Members present were Hanson, Feury, Bee, Fields, Maddux and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman, Steve 
Kount z ,  FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 3 August 1992 Council Meeting 
2 .  Claims Warrants:  1884 - 2130 $379, 789.93 
3 .  Payroll Warrants :  7652 - 7772 $ 6 3 , 24 6 . 86 
4 .  cash Status Report for July 
5 .  Lakeshore Applicat ion: Koel Abell 

In regard to the Lakeshore Application of Koel Abell, Councilman Fie�ds 
explained that the application had been approved by the Lakeshore Protect��n 
Committee as follows: the petition be a minor variance and approved �n 
accordance with the Lakeshore Protection standards for docks and with the 
stipulation that the old dock debris be cleaned up and removed from the lakeshore 
zone. 

Councilwoman Maddux amended the Minutes of the August 3, 1992, as follows: 
Page 8, line 6, delete the word "larger" replace with the word "smaller".  

Councilman Fields made a motion, seconded by Councilwoman Maddux, to 
approve the Consent Agenda with the above amendment s. The motion passed 
unanimously . 

PUBLIC HEARINGS 

1 .  HERRIGES N&E DEVELOPMENT: MASTER PLAN AMENDMENT AND ZONE CHANGE; 
CONDITIONAL USE PERMIT: Herriges N&E Development was requesting a map amendment 
to the Whitefish C�ty-County Master Plan from High Density Residential to Resort 
Residential and a map amendment to the Whitefish Zoning Regulations from Low
Density Multi-Family Residential (WR-3) to Low-Density Resort Residential (WRR-
1 ) .  The site is located between Wisconsin and Colorado Avenues, south of Denver 
Avenue. The site consists of Lots 3A, 3B, and 4A of Block 6 in Whitefish 
Townsite Company ' s  Five Acre Tracts, Section 2 5 ,  Township 3 1 ,  North, Range 22 
West, P.M.M.  Flathead County. 

Steve Kountz gave the Staff report, reviewed the criteria for both the 
Master Plan amendment request and the Zone change request, the City-County 
Planning Board held a hearing on June 18,  1992 and after consideration 
unanimously adopted the FRDO Staff report as findings of fact and recommended 
denial of both requests for the Master Plan amendment and zone change. 

Thomas Courtney, purchaser of the property, on behalf of Herriges N&E 
Development, seller, for preliminary plat approval of a 30 unit condominium 
subdivision and a conditional use permit for dwelling groups. The items were 
tabled at the June 18th meeting with a request by the Board that the applicant 
redesign the plat to conform with zoning and subdivision requirements.  At the 
July 16th meeting, the Board reviewed and took action on a revised plat proposing 
a 24 unit condominium complex, as well as an additional lot not planned for 
development but zoned to allow a residential fourplex. 

The City-County Planning Board voted 5 to 1 to adopt the FRDO staff report 
as findings of fact and to approve the preliminary plat and conditional use 
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permit, subject to the revised conditions in Attachment A. 

COUNCIL MINUTES . 
August, 1 7 ,  1992 

Tom Courtney, purchaser of the property, had written the City Council a 
letter stating that due to financing considerations and requests from their 
prospective lender they were forced to make some design changes in their plat 
application and requested that the application for plat approval be removed from 
the City Council agenda. 

The Council agreed to remove the plat application and would only be 
considering the Master Plan and Zone change requests. 

Mayor Boksich opened the public hearing on the Master Plan and Zone change 
requests. 

Ben Cohen encouraged the Council to support the City-County Planning Board 
recommendation to deny the request , the WRR zones allow overnight accommodations 
which should not be allowed without extensive review . There is a need for high 
density housing - not motel space. 

Ann Follett, Herriges N&E ( seller ) ,  questioned the amount of property being 
requested for the zone change. She said the Herriges family only owned 4 1/2 
acres, this was for 8 . 1  acres. Steve Kountz explained that the adj acent property 
had been included in the application by mutual agreement of the two property 
owners .  

As there was no further public comment, Mayor Boksich closed the hearing 
to the public. 

Councilman Fields made a motion, seconded by Councilman Feury, to adopt 
the Staff report as Findings of Fact and deny the Master Plan amendment and the 
zone change, as recommended by the City-County Planning Board. The motion passed 
unanimously. 

2 .  GREAT NORTHERN REFORESTATION: MASTER PLAN AMENDMENT AND ZONE CHANGE : 
Steve Boone, Great Northern Reforestation, Inc. had written the City requesting 
that their request for rezoning the tract of land commonly known as Circle 
Estates Subdivision be withdrawn. 

The Counc il removed this request from the agenda. 

PUBLIC COMMENT 

Don Gray asked the City Council what the status was on the Western Way and 
Home Lumber parking lots. Councilman Peterson, member of the Parking Commission 
told Mr. Gray that the Commission meets every Wednesday at noon and the Council 
had not been advised on the status of the parking lots. Mr. Gray felt the things 
that should be addressed should be known by the Council. Specifically, who is 
paying the bills on the clean-up, consultants, contractor. City Manager Ennor 
explained that the Parking Commission had hired John Shannon, Missoula, to handle 
the disposal of the contaminated soil. The soil would be removed treated and 
farmed, and replaced, the first $35, 000 is shared evenly between the State and 
the Parking Commission and everything after that is handled by the Federal Fund, 
administrated by the State of Montana. Mr. Gray said that at this point the City 
stands the entire bill, there has been no application accepted or denied from 
the City. City Manager Ennor said the City did have a letter dated the 30th 
of June from Dawn Statton, Administrative Aide, for the Petroleum Tank Release 
Compensation Board, indicating they have received the application for 
reimbursement , indicating what the process includes and it was for them to review 
the report for completeness, the fund would then review costs to see i f  they are 
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COUNCIL MINUTES • 

August, 17,  1992 

actual, necessary and reasonable. The Board staff reviewing the underground 
storage would get back to the City in 30 days. They maybe contacting Manager 
Ennor or the consultant, according to this letter there is no hang up at all. 
Mr. Gray insisted the Board had not received any final information, nor had they 
received any information on the tanks that had been dug up. City Manager Ennor 
said the forms had been sent today. Mr. Gray said what he was getting at was 
the media has said that the hired consultant had told them it was going to be 
covered under the Super Fund, when in fact it may or may not be. In order to 
be covered under this fund, you first have to have a master plan for the clean
up, which is then taken to the State at which time they will review the work and 
let the City know whether it is agreeable or not. If the City does not do that 
they have the right to deny all or part of the fund. Lin Akey, Secretary, 
Parking Commission, said the reason the Commission hired Shannon and Associates 
was they are experts in this type of thing. The Commission is in touch with them 
on a daily basis and also the State on a daily basis. The Master Plan that was 
originally put together was approved by the State and the State directed the 
digging, and this was all handled in the Parking Commissions public meetings that 
are held every Wednesday . He said about 1 , 000 cubic yards of contaminated soil 
had been removed. The contamination was much greater than first anticipated. 
He assured Mr. Gray they were talking to the State on a daily basis. The crew 
chief ' s  name is Skip Hanson who works for Shannon Associates .  Mr. Gray argued 
that the State Compensation Board had not been notified, he had talked to them 
at 5 : 00 o ' clock this evening. Councilman Peterson and Lin Akey told him that 
they had met with them just recently, they were informed. Mr. Gray said they met 
with the State on Diesel and oil contamination, of which the City was eligible, 
but there has never been anything sent to the Compensation Board concerning the 
Western Way. City Manager Ennor said the Parking Commission had met with the 
Board and they told the Commission to proceed with the contaminated soil clean
up. Mr. Higgins, boss of the project was told by the State to proceed, they even 
told him to remove more soil than he thought necessary. Lin asked Mr. Gray 
why he did not come to the Parking Commission meetings and talk to the Commission 
on the concerns he has voiced. 

Mr. Gray asked who authorized the Commission to proceed, at the April 
Council meeting it was stated they could go no further until the SID was secured. 
They had proceeded with the excavation, Home Lumber demolition, etc. He asked 
why the jobs had not been put out for bid. He was also concerned about the 
Parking Commission spending tax payer dollars for the parking lots. Councilman 
Peterson told him they were put out for bid; three bids had been received on the 
Home Lumber project, the consultant had been put out for bid also. 

Councilman Hanson asked the Parking Commission what happens if the costs 
are so high and the SID fails to go through? Lin said it was a valid concern, 
if you look at all the scenarios it could happen. The fund would be turned down. 
Mr. Gray said and at that point they would be spending the City of Whitefish 
taxpayers money, and he felt the Commission was actually overstepping their 
bounds by going ahead with construction when they were specifically told not to. 

Councilman Fields said he would like to get the meeting back on track, the 
Council has discussed before what the authority of the Parking Commission is and 
what happens to the SID. He did not feel it needed to be addressed again. There 
was authorization to go ahead with the demolition and the tank removal, as long 
as everything has been addressed properly, was the Council concern, but he did 
not think the issue should be rehashed. 

Councilman Peterson said the consultant was hired and everything had been 
done according to the State, he then asked Mr. Gray if he had an ax to grind. 
Mr. Gray said he had been here earlier and addressed some of the questions, 
trying to make the Council aware of what could happen and what could happen has 
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COUNCIL MINUTES . 
August, 17,  1992 

happened. His question was who is going to pay for it? Councilman Peterson said 
to his knowledge nothing has happened. Gray said that 6 , 000 yards of 
contaminated soil came out of there and if the State does not cover the 
expenditures, who pays for it? Does the Parking Commission pay it? If not then 
the City of Whitefish taxpayers have to pay it and he was opposed to this. 

Councilman Hanson made a motion, that this issue be placed on the regular 
agenda of a Council meeting. The Council people should be provided with a 
complete set of minutes of Parking Commission meetings and they should have 
representation at the meeting where the Council can hear from the Parking 
Commission, and learn what is going on and maybe some of the questions can be 
answered. In April he had asked the Parking Commission to provide the City with 
a complete set of minutes and the City has not received them yet and that is a 
problem. Lin said that the Commission meets every Wednesday and are working very 
hard for the City and yet no one has attended their meetings. Councilwoman 
Maddux said she would second the motion that this become a regular agenda item 
and if the next meeting is impossible then it should be placed on the next 
agenda. 

Don Gray asked for a special meeting with the Council, Parking Commission 
and concerned citizens. Lin requested that they attend the Parking Commission 
meetings. Mayor Boksich was opposed to a special meeting due to the number of 
special meetings already scheduled. He thanked Don for his input, however, Mr. 
Gray left the Council Chambers very disgruntled, and Councilwoman Maddux said 
she did take offense to his last remark (that the Council did not care what 
happened) . She said the Council did care and the City is operating with the 
consultants and if the information they are providing is incorrect, then she 
hoped they had good errors and omission insurance. Mayor Boksich recommended 
that with Don' s knowledge he should help the Parking Commission through the 
process, instead of being against them. 

The Council called for the question on the motion and it passed 
unanimously. 

Gordon Sands voiced concern about the City raising the grade of the alleys 
when paving, it would be a problem in the winter and spring. He has only 5" 
above the road grade now and by raising them the water will run off into his 
garage. It is a problem that should be dealt with now before the paving is 
done. Montana Annotated 7-14-40201 establishment and changes of streets and 
grades has been established, they must not be changed except by vote of a 
majority of the Council and not then until the damage to property owners, caused 
by the change of grade has been assessed and determined by three disinterested 
appraisers who must be appointed by the Mayor and concurred by the Council,  the 
amount of damage so set must be tendered to the owner before any change of grade 
is made. 

Mayor Boksich said this was addressed at the last meeting and the Council 
was informed that with the overlays this may be happening in some places. He 
said it was interesting because he had probably been approached by twenty people 
who have had their alleys paved and even though it is above grade they feel the 
benefits far outweigh the dissatisfaction of having them higher. The City crews 
have worked hard to alleviate the problems where ever they can. He asked Mr. 
Sands if he had approached them about working out the problems and Mr. Sands said 
he tried but the crew was not receptive. City Manager Ennor said he appreciated 
Mr. Sands concerns with water running into the property, basically that is what 
happens, however when the water runs from the property into the alley it 
deteriorates the alley and that is part of the reason they have raised them. 
The City is trying to do a low budget thing here primarily for the purpose of 
providing reasonable access to the refuse truck. Although with alleys being 
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COUNCIL MINUTES • 

August, 17, 1992 

access to a number of properties it will certainly benefit those properties. 
The Council is aware that two years ago consideration was given to the SID 
process whereby the alleys would be reconstructed and storm drains put in, we 
realized that the cost would be outrageous, so this is an attempt to provide 
maximum benefit to the property owners and those who use the alley with no amount 
of detriment. City Manager Ennor said he would look at the alley and try to 
resolve the concerns of Mr. Sands. 

Jim Welch, Jim ' s  Hardware, asked the progress of the acquisition of 
property and the temporary light needed for the extension of Baker Avenue. City 
Manager Ennor said the land acquisition was a slow process, but the Council has 
directed that the City proceed on the basis of the construction next year. The 
county owns the majority of the property and they have definitely said they would 
deed it over to the City, that would leave three private property owners to deal 
with. 
Jim said that he and Safeway needed help and they were looking for a quick fix 
to the traffic problem. 

Mayor Boksich read a letter he had just received from Tom Barnard, 
Administrator, Highways Division. Mr. Barnard indicated that traffic counts had 
been taken on the Mall intersection and it does meet warrants,  the aligned 
Columbia - Baker intersection would also meet warrants.  Mayor Boksich suggested 
the Mall representative be contacted and try and get that light as soon as 
possible, next year the Baker Avenue light would be installed. 

As there was no further public comment , Mayor Boksich closed this part of 
the agenda . 

OLD BUSINESS 

1 .  ORDINANCE 92-14: RESCINDING MARINA BEACH PUD: City Manager Ennor 
explained that the Council had elected not to extend the Planned Unit Development 
for Marina Beach PHase I .  The PUD was created by ordinance so the Council needs 
to adopt an ordinance rescinding the PUD. City Manager Ennor said that Russ 
Street had expressed interest in addressing the Council in his own behalf, he 
had been out of town and could not attend the last Council meeting. It was his 
understanding that Russ Street proposes to ask for approval of the final plat 
contingent upon consummation of a subdivision improvements agreement . Robert ' s  
Rules of Order require that a member of the Council who voted with the majority 
must agree to bring the matter back to the table. 

Councilman Hanson said he had been requested by Russ Street to bring the 
issue back on the table and he so MOVED to place the issue back on the table . 
Councilman Peterson seconded the MO�and it passed with 5 aye votes and 1 no 
vote. Councilman Fields voted no. 

Councilman Hanson said he would like to further qualify the conversation 
he had with Mr. Street. He told him he would put the motion on the floor but 
had made no commitment that he would change the way he had voted on the issue. 

Mayor Boksich clarified the motion, it was simply to reconsider without 
further motions there would be no change. To make a change would require a 
motion. 

Russ Street addressed the Council and thanked them for their consideration. 
He had submitted the letter asking for preliminary plat extension and took for 
granted there would be no problem getting the extension . Due to his health he 
was in Spokane and could not attend the meeting . 
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COUNCIL MINUTES . 
August, 1 7 ,  1992 

Mr. Street said they were not asking for any more units, they were asking 
to put new units to replace the 15 or 16 old cabins that are there now. He 
has already run 8" sewer line into the property, 6" water main and all the 
underground wiring has been done. He does have some sales for the promised new 
units and they have asked Mr .  Sands to draft the final plat for the property, 
so they were planning to proceed with the project. He asked the Council to 
reconsider their decision made at the August 3 ,  1992 meeting. 

Scott Ping, contractor for Russ Street, said they were under the 
impression that they were allowed to have a third extension of the preliminary 
plat. Everyone found out at the last Council meeting this was not the case. 
Mr. Ping gave the history of Marina Beach Phase I .  With Mr .  Streets 
deteriorating health the project had been put on hold for two years, now however, 
he is better and feels to continue with the project will keep him healthy. Mr. 
Ping said it is a good PUD and requested the Council to let them continue with 
the proj ect . 

Steve Kountz said at the last meeting a request was heard for an extension 
of preliminary plat approval, the subdivision regulations allow one year plat 
approval and one year extension to be granted by Council after that an 
improvements agreement must be put in place. Phase I of Marina Beach was 
approved three years ago and Council approved a year ago an extension without 
an improvements agreement , a concern for extending further was that the 
developer had responsibility of showing public benefit, there is significant 
planning concerns with the development . One unit is built outside the flood 
plain, the other units will be inside the flood plain line. The conditions of 
approval require a flood plain permit for those units and this has not been 
done, also the conditions of approval require a lakeshore permit for any activity 
that occurs within the twenty foot high water mark. Another concern is the 
access to the area via Bay Point Drive which is a 16'  wide substandard road. It 
is a concern because of emergency equipment and the density of the development. 

The Council discussed the access road, flood plain problem, etc. the major 
concern was the extension of the preliminary plat without the subdivision 
agreement in place and the legality of the extension. Mr. Street said he would 
be happy to enter into the subdivision agreement with the City. City Attorney 
Hedman said he it would be worth while to research the issue. This issue is 
volatile enough to the community that it warrants looking into it. 

Councilwoman Maddux said after review and discussion the flood plain was 
no problem, the lakeshore permit would not be a problem, the access road seems 
to be a problem, she questioned the drainage plan. Scott Ping said they had a 
drainage plan with Phase lA which would go with the rest of the project. 
Councilwoman Maddux questioned the cash-in-lieu of parkland, Russ Street said 
they would dedicate beach area for the homeowners as parkland. 

Jerry Johansen said there has been 1 year grace given already on the 
renewal and no one is denying Russ Streets right to go ahead and build there, 
it is his land, but everyone had to abide by the ordinances and it seems that 
most of the things discussed tonight have been discussed at the original hearing, 
including Scott asking for a bond for the pavement of the road. He said he 
assumed the procedure for renewal is set up so it is not just the submittal of 
a letter which they submitted on the 21st of July. That some review process to 
see if things have changed so that other things be considered before any renewal 
is considered. Tonights discussion shows that there are many questions that are 
on the table right now and it seems appropriate at this time that Russ not be 
denied the right to develop, but the time has expired and it would be an 
appropriate time to let the present PUD die and go ahead and do the planning and 
the consideration of the many factors that have been talked about tonight. The 
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City does have these ordinances relative to the renewal of the PUD and if there 
was an earnestness associated with this effort some of work with the lakeshore 
committee and other work would have already been done. The City should look at 
whether the law is going to be applied equitably and appropriately to these 
situations as they come up. 

Councilman Hanson made a motion, to table further discussion until the next 
meeting, so City Attorney Hedman can review the issue and report back to the 
Council on what the options are. Councilman Peterson seconded the motion and 
it passed with 5 aye votes and 1 no vote. Councilman Fields voted no. 

Mayor Boksich said as a point of clarification, was Councilman Hanson 
asking City Attorney Hedman to tell us what our options are or if it were the 
last motion to rescind it, how that would be worded, what exactly are we asking 
for. 

Councilman Hanson said it was to review the record, conditions of approval, 
etc that were in the 1989 approval and in the amendment splitting the first eight 
units into sub-phases and also in light of our City subdivision law is the City 
in a position where we can do anything but allow the preliminary plat to lapse. 
If the City has no legal remedies than to let it lapse then that is what will 
happen, if there are other options he would like the City Attorney to point them 
out so the Council can give it full consideration. 

Councilwoman Maddux said that if there can be a subdivision improvement 
agreement could the City Attorney come back with a draft. Councilman Hanson 
pointed out that it was already in the subdivision regulations .  

Mayor Boksich call a recess at 8 : 50 P.M . 

The Council meeting reconvened at 8 : 5 5  P.M.  

2.  POSTPONEMENT OF HIGHWAY 93 IMPROVEMENTS: City Manager Ennor said 
the 23 July letter from Tom Barnard, Administrator of Engineering and Operations 
for the Highway Division, indicated the Highway Commission had asked whether the 
Council wanted the Montana 40 to Whitefish reconstruction to proceed and to 
advise his office prior to the commission ' s  20 August meeting. The Council had 
indicated at their last meeting they would answer this question on 17 August. 
As the Council learned from Jim Weaver this past Monday, this section of the 
Highway 93 project has been halted by the recent action of Senator Baucus and 
the question may now be moot. 

Councilman Peterson asked the Council what they felt about the idea of 
approaching the State and tell them that from Highway 40 North the City would 
like to have the money to proceed with the highway construction. I f  the City 
doesn ' t  do it nothing is going to happen for five years. They did it in West 
Yellowstone, it would be a big undertaking but the project could move faster. 
City Manager Ennor said the Mayor of West Yellowstone told the Chamber of 
Commerce that they had worked out a similar arrangement with the State. 
Councilman Fields said this was similar to what happened in Eureka, however, 
they did not get the money, but were involved in the planning process .  
Councilwoman Bee said that Jim Weaver told them that West Yellowstone was also 
involved in the planning process, but they did not get the money. Councilman 
Peterson said the City was already out of the planning process, and Councilman 
Fields said we were not out of the planning process, but that the entire planning 
process was on hold. Councilman Hanson said he felt the majority of the design 
controversy remain today is Highway 40 South, the City has over the past couple 
of years in trying to deal with the Highway 40 North issue are actually making 
good progress with the Highway Department and the Commission, in spite of the 
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April meeting with them. The City did not get exactly what was wanted 
immediately, however, the City would get the design that could be lived with and 
then over a period of time achieve what was wanted by the Counc il. The least 
controversial part of the highway design is putting in limbo along with the more 
controversial part of the highway. He said the highway issue is the most 
difficult process he has been in since he has been on the Council, but the State 
has begun to offer things the City can live with in the design from 40 north and 
he hated to see it sit there for a number of years with nothing happening. 
Councilman Fields said his perceptions were completely different, because the 
City has had to drag everything out of them to get any kind of agreement on 
anything. He thought there was a consensus in the past that we were unhappy with 
any of the options that had been presented. The Highway Departments options were 
unacceptable. Mayor Boksich agreed with Councilman Hanson that the Council had 
reached a consensus. 

Councilman Hanson said basically the Council wrote a letter to Tom Barnhard 
two months ago where the Council discussed the possibility of severing 40 North 
from the main project, the Council also discussed in that letter eliminating the 
center lane so that it would be wide enough to, at some future date install 
raised medians if they became possible and desireable and in the interim to 
paint the turning bays as flushed medians instead of raised medians. Tom 
Barnhard ' s  letter of the 23rd seemed to indicate that this was entirely possible, 
the state Highway Commission has granted the City an additional $150,000 
enhancement money for landscaping along the sides of the highway in addition to 
the $100,000 and the City has worked very hard to get these concessions. He felt 
the City was finally at the end of the process and are getting a common ground 
that the City can live with and all of a sudden we are no where. The City has 
no idea right now what will be built and may not have much influence on what is 
built either. Councilwoman Bee said this is a mute point and is out of the 
City ' s  hands right now, but she did not feel there was a consensus because the 
last thing she heard was the Council saying "do we really want five lanes coming 
into town" ?  Even though the letters transpired, everyone was questioning whether 
we needed that highway- period. It is a mute point it has been taken out of the 
City ' s  hands and we should not spend much time on it. Councilman Feury said the 
whole initial discussion with the consideration of having our portion of the 
highway severed, the median type design was one of the first things talked about 
and it was shot down. The whole rational behind that was that regardless of what 
design we have, if we start at 40 and stop at the bridge what do we have, we sit 
around for five years and wait. What do we do with all that traffic when it gets 
there and stops, it was his understanding that one of the reasons the Council 
wanted to have that section of the project stop was so the City could go ahead 
and get our section built right away. But the Council was to look at the project 
as a whole all the way through town as opposed to one section of road even if 
it was built in two segments and you wanted to go ahead and get the thing done 
in a year or two and have the other part going through, but at least we should 
have some kind of an idea of where we are going there before starting up here. 
He thought that was where the Council was at. Mayor Boksich said this happened 
after our sending the letter to him. He thought Councilwoman Bee was right, it 
is a mute issue. Councilman Hanson said he was concerned because the City has 
taken the input over the last two years and tried to arrive at some kind of a 
feel of what the community of Whitefish wanted and would accept and all of a 
sudden that piece of highway design is in the hands of the Federal Highway 
Administration and there is no guarantee that one year from now when their report 
comes out that it is going to be any different than the original five lane. The 
City may end up one year from now realizing that we have no opportunity for 
public input on the project. Councilman Fields felt the Council was looking at 
this wrong, we are looking at this as if it is something thrown in our face that 
is taking something away and he felt it was giving the City a chance to actually 
put a direction to it. He spoke with Max Baucus on the subject and he said that 

8 



• 

• 

• 

COUNCIL MINUTES . 
August, 17, 1992 

the City Council should get involved and come up with the direction that we want 
and should go to his office with our input on it. Right now we are saying that 
some entity is analyzing the situation and they are not, they need input to 
analyze it. We are doing ourselves and the people of Whitefish a disservice if 
the Council does not come up with a cohesive direction on this thing. I f  the 
Council does not give the direction that the people of Whitefish want then they 
will give the City direction that we don't want. Councilman Peterson said the 
business people on the highway are being hurt and the City of Whitefish owe them 
something. That is an unsafe situation there right now and it is going to sit 
there for another year or longer and these businesses are going to suffer. He 
felt the business people were done a disservice. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, that 
the council send letters to Max Baucus and the Montana Department of Highway 
requesting that 40 North be eliminated from Max Baucus study and that the City 
be allowed to work out a compromise locally. 

Councilwoman Maddux said she did not understand the remark made by 
Councilman Fields that the Council would have a chance to give input, we have 
never had a chance it has all been by someone else, we have spent $30, 000 plus 
to come up with the City part of this and she was not in favor of going through 
this again. Councilman fields said the Council did have input , we just can ' t  
come to an agreement , and he had spoken personally to them and they say they want 
the input from the City Council as a body, he did not feel the council had done 
a disservice to anyone out there, the Council has been trying to come up with 
something and we have just been given the opportunity to finally put a direction 
to it. I f  the Council can ' t  do that then someone else is going to do it.  He said 
the Council needs to come up with hard direction, whether or not it is suggested 
that it be 40 north all the way through town as a cohesive unit whether it is 
two lane or four lane. They want to hear from the City, a lot of input has been 
received and he did not think any one had been left out of the process ,  the 
Council needs to analyze the situation and come up with a solution. Councilwoman 
Bee said she did not think there was any choice but to get involved in it. There 
are going to be studies done, he has called for a coalition of all kinds of 
people to give input and she would like to personally work towards that. The 
Council needs to work on it and be a part of the process .  Councilwoman Maddux 
was concerned because that road is past the point of needing repair, she thought 
that Max Baucus has the best intentions but she did not believe him that there 
will be no delay. Her concern was that the highway needs to get done. 

After extensive discussion, the Council called for the question on the 
motion and Hanson, Maddux and Peterson voted aye, Fields, Feury and Bee voted 
no and Mayor Boksich broke the tie vote by voting no. The motion was defeated. 

Mayor Boksich felt the Council needed to get ideas out and be a part of 
the solution not the problem. 

City Manager Ennor brought up that the next item on the agenda was the 
Project Development Agreement - Highway 93 through Whitefish which deals with 
the traffic study and the Council has to decide if the Council runs the show or 
let the State handle it themselves, which they have indicated they will do no 
matter what, whether the Council chooses the consultant or they do. Either way 
if that is going to happen doesn ' t  that logic then lead to a decision on the 
first one, yes we still want Highway 40 North taken off the project and here are 
the major reasons because we are negotiating with the State and entering into 
an agreement which may include this traffic study and one of the major of 
consideration is Highway 40 North through town. 

Councilman Hanson agreed with him, the Council is in agreement now the City 
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is going to end up with another agency designing from Highway 40 to the river 
and the City is picking up from there on through town. Mayor Boksich did not 
get that feeling from that meeting, and he had problema with it because no matter 
what was said and at what point of the game we are, the Highway Department is 
in control. After coming out of that meeting he could see no reason whatsoever 
why the Council would want to be the lead agency, the only thing it would create 
for the City is a lot of paper work. Councilman Hanson was in favor of the City 
being the lead agency on the through town project, he felt it was extremely 
important that the City chose the consultant. Other Councilors felt the way 
Mayor Boksich did and expressed concern about being the lead agency. 

After discussion, Councilwoman Maddux made a motion that the City Council 
not sign the agreement with the State. Councilwoman Bee seconded the motion and 
after extensive discussion, Mayor Boksich called for the question. Feury, Bee, 
Maddux and Peterson voted aye. Hanson and Fields voted no. The motion passed 
with 4 aye votes and 2 no votes. 

Councilman Fields asked if the Council could give some direction to the 
decision. Is it a perception that it is in terms of the work load itself that 
the Council would like to have input into the situation, the Council feels their 
expertise would allow them to run the project more concisely. He also felt the 
City Council should request a certain amount of public hearings and a seeping 
session. Councilman Feury said that Councilman Hanson ' s  major concern is who 
the consultant will be and the Council should state right up front in the letter 
that this is a concern. The Council can tell them that we are willing to let them 
do it, the Council does not feel there is ample time nor the knowledge to do it, 
but we would like to have as much input as possible toward the choice of the 
consultant • 

City Manager Ennor asked if they were going to ask specifically for 
Highway 40 North to be eliminated from the original project. He said all the 
Council did a moment ago was to deny the motion to send the letters to Senator 
Baucua and the state Highway Commission. This was in response to the request 
by Tom Barnard. 

Councilman Hanson explained that Tom Barnard was asking what design would 
be acceptable to the Council from 40N so he could take it to the Highway 
Commission and while the Baucus study has put everything on hold he was inclined 
to respond to Tom Barnhard ' s  request because by the failure to respond to the 
letter the City may go back to zero with all the negotiations made. If the 
Baucus study comes back saying five lanes then the City might have lost the 
opportunity for input . Mayor Boksich said that in light of the Baucus study, 
the City would still like the 40 North project looked at as a separate entity 
from the whole design. 

Councilman Fields made a motion, seconded by Councilman Hanson, that the 
City Council suggest that there be four lane highway with a footprint of future 
limited turning lanes and medians overlaid on the four lanes, that the speed 
limits be lowered from 40 into town and that appropriate signals be installed. 

Councilman Hanson said he thought that worded differently, one section 
of the letter to Tom Barnhard did basically state that same thing. What you are 
saying is four lanes to move traffic instead of a fifth lane to be a continued 
turning lane. Councilman Fields said he just wanted four lanes - no center lane. 

Councilman Hanson withdrew his second. 

The motion died for lack of a second . 
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The Council was confused as to what was being asked by City Manager Ennor 
and he explained that some time ago the Council asked for clarification from Tom 
Barnard about what was happening to highway 40, there was something in the 
press about 40 North being a different phasing than the rest of the highway . 
Council asked Mr. Barnhard for clarification and he replied they had always 
considered Highway 40 North as a separate portion of the whole development . Then 
he asked that whatever the Council wanted considered by the Commission be in 
by August 20, 1992, so he could present it to the Highway Commission. This was 
prior to the Baucus study, but he was asking for a response. Mayor Boksich said 
the response should be, yes the Council wanted it severed because of the nature 
of the project, and we would like it considered with the 93 project through town. 
councilman Hanson said he was confused because in a sense this is what the 
motion Councilwoman Maddux made stated, it was defeated, and now the Council is 
coming back full circle saying this is what the Council really wants. He said 
the letter to Tom Barnhard should say; regarding your request of July 2 3 ,  1992, 
the Council feels that in light of the Baucus study it is a mute issue and if 
the Highway Commission still needs the Council input please let us know before 
the next Council meeting. That way the Council has responded to his request and 
haven ' t  taken a position one way or the other. Councilman Feury said the Council 
was trying to tell two people two different things. 1 )  The Council wants to take 
a look at the project all the way through town, the logical choice would be 
determined by our first defeated motion, that we in fact understand that the 
Highway 40 section to the bridge falls under the Baucus study. So it would be 
a natural response to him that the Council was willing to work with him and would 
like the rest of our project through town included in his study, perhaps not 
for construction but at least in a study phase looked at as all one unit. He said 
it did not make much sense for them to come to Highway 40 and stop either, we 
are trying to tell the State we want it looked at all the way through town, so 
the Council should tell Baucus that we understand the highway section to the 
bridge falls under his study and we would like to have our section through town 
included and we are currently entering an agreement with the State. He 
recommended the Council tell the state; we understand that this section falls 
under the study and the Council has requested that through town also be included 
in the study. Not for construction because the Council does not want to see a 
delay in the project. Why not take a look at the entire project, but in two 
separate builds. 

Councilman Feury made a motion, seconded by Councilman Fields, that the 
Council send a letter to Senator Baucus saying the Council understands that the 
Highway 40 North section of Highway 93 to the bridge falls within the parameter 
of the study, the Council would like to have the entire project looked at all 
the way through town as part of that study. But, the Council does not want to 
have significant delay in the south portion building schedule. The Council 
should send a letter to Tom Barnard that the Council understands the section 
from Highway 40 on Highway 93 to the bridge falls under the parameters of the 
Baucus study and the Council has requested the through town through project also 
be included in that study and say the same thing to him that the Council does 
not want to see any significant delay in construction from the Baker Avenue 
intersection south to Highway 40. 

After further discussion, the vote on the motion was 4 aye votes and two 
no votes. Councilors Maddux and Hanson voted no. The motion carried. 

4 .  ORDINANCE 92-15: SIDEWALK CONSTRUCTION STANDARDS : City Manager Ennor 
said that a year ago the Council received copies of proposed policies regarding 
sidewalk standards and criteria for sidewalk replacement or repair. He had given 
the council copies of the proposed policies, and City Attorney Hedman had drafted 
Ordinance 92-15 which would allow Council to make policy amendments by 
resolution . 
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He further stated that given the City ' s  intention to have the sidewalks 
replaced on washington Avenue this September , he was asking the Council to 
consider acting on this matter at this time. While no resolutions have been 
prepared for passage by the Council, adoption of the policies would give 
direction for current activities, and a chance to further diseuse the need for 
resolutions with the City Attorney. He said any amendments the Council might 
have could be incorporated in the final document. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to adopt 
Ordinance 92-15 and associated policies. The motion passed unanimously. 

5 .  ORDINANCES 92-7 THROUGH 92-10: BUILDING CODES - SECOND READING: The 
following Ordinances were presented for f�nal approval: 

Ordinance 92-7: 1991 Uniform Code for Abatement of Dangerous Buildings 
Ordinance 92-8: 1991 Uniform Housing Code 
Ordinance 92-9: 1991 Uniform Model Energy Code 
Ordinance 92-10:1991 Uniform Building, Mechanical and Plumbing Codes 

Councilman Hanson made a motion, 
Ordinance 92-7 through 92-10 on the 
unanimously. 

NEW BUSINESS 

seconded by Councilwoman Bee, to adopt 
second reading. The motion passed 

1. LETTER REGARDING WISCONSIN AVENUE : Phyllis Sprunger, resident on 
Wisconsin Avenue requested the Council support in effecting a lower speed limit 
on the northerly portion of Wisconsin Avenue . 

Councilwoman Maddux made a motion to send a copy of the letter from Phyllis 
Sprunger to both the County commissioners and the State Highway Department with 
the City ' s  letter, requesting that they give it consideration. 

Councilwoman Maddux said that people living on this street frequently raise 
this same issue and it is time to get the issue resolved. 

Councilwoman Bee said there are more and more bikes and pedestrians, and 
care passing on this road which increases the hazardous conditione. 

Councilman Hanson felt the Police Chief should take a look at the situation 
and provide written comments back to the Council. 

The motion passed unanimously. 

2 .  RESPONSE TO PLANNING BOARD LETTER: City Manager Ennor had given the 
Council a copy of a letter from Don McBurney, Chairman of the Whitefish City
County Planning Board asking the Council to respond to three questions prior to 
the August 2 0 ,  1992 meeting. He said after having conferred with Tom Jentz he 
would propose responding with the comments in his memorandum. I f  the Council 
agrees, or has suggested revisions, they can be included in a letter for the 
Mayor ' s  signature. 

The Council questioned #3 which dealt with the Last Run Rentals on 
Wisconsin Avenue and City Manager Ennor explained that 2 1/2 years ago the 
Building Inspector questioned the gentleman opening the Last Run Rentals and they 
had researched the issue and the only thing they could find was that in the WR-
4 zone was to provide for higher residential purposes, providing a variety of 
rental and owner opportunities. In looking through the code and not being 
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familiar with it he could not find anything that said no. So verbally they 
decided there was nothing in the code that said he could not do it. Now there 
have been a couple of requests from people to do this and in the interim he 
found in the zoning regulations a definition of residential activities and the 
definition which states that residential uses are for 30 days or more. The WRR-
1 and WRR-2 zones provide for overnight accommodations, however, since learning 
of this provision it has been presumed the absence of similar wording in the WR-
4 zone precludes such activities. The owner of the property has been informed 
of the need to cease overnight rental of the residence or take measures to gain 
authorization for the use. 

3. PROTEST OF UTILITY CHARGE : City Manager Ennor said that over the 
last month he has had three requests to have the City basic refuse charge 
eliminated and they would hire the services of a private carrier. He had 
reviewed the files to see what had been done in the past and dug out a 1982 
Policy the Counc il had adopted which states everyone would have a base rate of 
$ 5 . 50 per month or $66.00 per year assessed on their taxes. That was chal lenged 
a few years ago, and the city Attorney ruled that even if you elect to have a 
private garbage service, everyone will pay the City fees. Two of the people he 
had explained the policy to, he had not heard back from. But the other one 
wished to bring it to the Council ' s  attention and express his concern about the 
City policy. Jeff Jensen (Holiday Plaza) believes the City should eliminate the 
base charge against his eight-business mall and allow him to secure private 
service. Given the number of businesses in the building, were he to have City 
service exclusively he would probably be charged at least three base units. 

Jeff Jensen addressed Council about their situation which is fairly unique. 
They installed one water meter to eliminate the problems of tenants moving in 
and out of the building, plus the plant investment fee was a lot less by doing 
this. If they have the City garbage service the units would be charged, they 
would have no idea how to break down the amount each business should pay. I f  
he hires a private hauler, they would break it down and bill each individual 
business. He was not opposed to paying the $66 per year on the entire complex, 
but he was opposed to paying $66 per unit and asked the Council to waive the per 
unit fee. 

Councilman Hanson explained that there are other City services that are 
similar to this, City wide street lighting assessment, there are areas that have 
no street lights that pay the assessments anyway; there is a City wide street 
improvement district that even the people that live on Highway 93 or live in 
subdivision with private roads also pay the assessments and if the Council is 
going to alter policy in one area all the other policies have to be looked at. 
He felt the City is providing services community wide beneficial basis that the 
entire community has to pick up part of the costs. 

Ben Cohen, owner of North Valley Refuse, spoke in favor of Mr. Jensen ' s  
request. 

The Council discussed setting a precedent and the impact this could have 
on the Solid Waste Department and Councilwoman Maddux made a motion, seconded 
by Councilman Feury, to table the issue until City Staff can investigate 
thoroughly the implications before making a decision on this request. The motion 
passed with 5 aye votes and 1 no vote. Councilman Fields voted no . 
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City Manager Ennor said that there was a comment at the last Council 
meeting about finding a larger facility to hold the next Council (September 8, 
1992 ) meet ing because of the number of people expected to attend regarding Mar ina 
Beach Phase I I .  He asked the Council if they had any suggest ions. The Council 
felt the large community room at the hospital would be the best place to hold 
this meeting. 

Councilman Peterson said at one time the Council had agreed that if the 
public input had been heard at the Planning Board, the Council did not have to 
hear it again; the people should be allowed to speak but not bringing up the same 
things that are in the minutes of the Planning Board. Councilman Hanson said 
that if the Planning Board minutes are received in time to be reviewed by the 
Council, then he would agree, however, if they are not then the Council will have 
to listen to the same public input . 

Councilman Fields said the Council does not have to listen to repeat 
information and limit the amount of time people can speak. This would speed up 
the hearings. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson reported that the lot next to the Great Northern had 
been cleaned up and is now being used as a parking lot for his employees . 

Councilman Hanson asked City Staff, City Manager Ennor and City Attorney 
Hedman, clarification procedures, the Parking Commission has advertised for and 
received bids for improvement to the paved parking lots, etc. He knows there 
meetings are Wednesday at noon, at what point in this process is there a 
determination made whether they have stayed below the 107% or exceeded it and 
does the City Council actually have to take action to finalize the formation of 
the SID prior to the bids being let. City Manager Ennor said this is one of the 
questions he had on his list to discuss with the City Attorney on Wednesday and 
he would get an answer for the Council. 

Councilman Hanson said his concern was that if the entire costs had not 
been gathered by Wednesday, he would be perturbed that the bids had been awarded 
and find out after the bids were awarded that the SID would not fly. It is going 
to be complicated figuring out all the costs because there is interest on the 
loans, interest on the monthly payments, had a proposal plan of action been 
submitted to Jean Riley prior to the activities she could have detailed the items 
that qualified for reimbursement . At this point when she gets the bill for the 
total cost, she will analyze that and there is a possibility that she may feel 
that some of the costs occurred are not eligible for reimbursement. Prior to 
when the Council finalizes the costs of the parking program, the Council needs 
to get the determination from her what will and will not be reimbursable. Need 
to wrap up all loose ends so we know where we are at. 

Councilman Hanson said he felt the City Council needs to find three or four 
hours for the Council to sit down in a workshop and discuss some of the issues 
that keep coming up. The Council would set a meeting date next meeting. 

Councilwoman Maddux said despite the differences on which is the better 
way to proceed with the 93 project, she agrees with Councilwoman Bee that 
the Council wants to be a part of the solution and not a part of the problem. 

Gary Elliott asked the Council to be heard on two issues and Mayor Boksich 
said no - Mr. Elliott should get on the agenda for the next meeting. The Council 
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As there was no other Council business, Councilman Peterson made a motion, 
seconded by Councilwoman Bee, to adjourn at 1 1 : 00 P.M.  The motion passed 
unanimously. 

ATTEST: A /;? 
41/1;� / City ler k 
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PLEASE NOTE : 
COUNC IL MEETING HAS BEEN MOVED TO NORTH 
VALLEY HOSPITAL COMMUNITY ROOM 

WHITEFISH CITY COUNCIL 
8 September 1 9 92 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one moti on. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the August 1 7 ,  1992  Council Meeting 
2 .  Ordinance 9 2 - 1 5 :  Sidewalk Construction Standards 

Second Reading 

I I I .  PUBLIC HEARINGS 

1 .  Marina Beach: Master Plan Map/Zone Change Amendment; 
Three Conditional Use Permits/Preliminary Plat 

IV. PUBLIC COMMENT 

V.  OLD BUSINESS 

1 .  Ordinance 9 2 - 1 4 :  Recinding Marina Beach PUD 
2 .  Pack Rat Water/Sewer SID Bid Tabulation 
3 .  Moose Hollow Final Plat 
4 .  Council Retreat ( Follow up) 
5 .  Request for Extension of City Services : Conrad Peterson 

V .  NEW BUSINESS 

1 .  Accept Bid for New Ambulance 

VI . CITY MANAGER ' S  REPORT 

VI I .  COUNCIL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 September 1992 

Agenda for 8 September Council Meeting 

1 .  Public Hearings . The public hearing scheduled for this 
meeting pertains to the Marina Beach Phase I I  devel opment pro
posed by Russell Street on the west side of Dakota Avenue,  
immediately east of the Bay Point Estates . The hearing will 
cover the Master Plan map/zone change amendment , the preliminary 
plat, and three conditional use permits . The recommendation from 
the Planning Board, and accompanying staff information are 
included for the Council ' s  review. The zone change request will 
have to be adopted by ordinance. Ordinance 9 2 - 1 6  has been 
drafted for this purpose. 

2 .  Rescission of Marina Beach Phase I .  The Council asked 
the City Attorney for his comments and advice prior to acting to 
either grant another extension for the developer - or approve the 
final plat - or to deny further action due to the lack of 
activity over the past two years . The Council may expect the 
City Attorney ' s  response to be included herewith. 

3 .  Pack Rat Water/Sewer SID Bid Tabul ation . Bids for the 
Pack Rat Lane water and sewer project are being opened on the 
afternoon of 27  August. A tabulation will be prepared and 
available for the Council ' s  consideration at the meeting. 

4 .  Moose Hollow Final Plat. The Council approved the 
Preliminary Plat of Moose Hollow on June 1 5 ,  1992 with 4 
conditions of approval . This is a two ( 2 )  lot subdivision between 
Minnesota Avenue and Dakota Avenue . Susan Robinson and Ann Marx 
should have the conditions met by the Council meeting as they are 
anxious to proceed with construction before winter . Steve Kountz 
will be at the meeting to give the staff report . 

5 .  Council Retreat .  At the last regular meeting the 
Council agreed to consider potential dates for a follow-up to the 
retreat conducted last winter. 

6 .  Extension of Services : Golf Haven (Conrad Peterson): The 
City Council considered this request at the June 1 5 ,  1992 Council 
meeting and due to Mr . Peterson proposing as part of the 
Certificate of Survey the creation of a util ity and roadway 
easement across the easterly boundary of his holdings, the 
Council asked that this matter be sent to the City-County 
Planning Board for their review and recommendation . All 
pertinent information will be included in the Council packets . 
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7 .  Ambu lance Bid Tabulation. Bids for a new ambulance will 
be opened on Friday, September 4 ,  1 9 9 2 .  Tabulations o f  the bids 
will be given to the Council after the bid opening and the Fire 
Department will bring their recommendation to the meeting . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Base Refuse Rate . Upon reviewing the list of 
businesses and their respective refuse asses sments I find only a 
few which are contracting with a private hauler which could be 
considered to be paying more than the $ 6 6 . 0 0 "base" assessment 
provided for in the City ' s  policy adopted by the Council in 1982 . 
I believe, therefore, the City has fol lowed the policy and Mr. 
Jensen ' s  recent request can be met without further adjustment by 
the Council . Unless members wish this matter brought to the 
table, I will inform Mr . Jensen of this determination. 

b .  Parking Commi ssion/Development Progress/Underground 
Storage Tank Program Reimbursement. The Council asked that the 
entire matter of the Parking Commission - the development of 
parking lots and the involvement of the State in the cleanup of 
the Western Way site - be scheduled for a future Council meeting. 
This request could be planned for the second meeting i n  
September,  however, further information from the State and the 
Petroleum Tank Release Compensation Board may be available by 
that date and representatives from the State agencies might be 
able to attend a special meeting. It appears a 22 or 2 3  
September meeting, either evening or late afternoon, would allow 
the Parking Commi ssion ' s  consultant on the Western Way cleanup to 
attend were the Council agreeable. I will attempt to schedule a 
meeting on either dates and would appreciate the Council ' s  
comments . 

c .  Masters Green Preliminary Plat Extension . Last May, 
at the request of the developer , the Council approved an addi
tional 9 0 -day extension for submission of the final plat for 
Masters Green . The extension carried until 4 September . While 
it has recently become apparent that this extension should have 
been granted only with the approval of a subdivision improvements 
agreement, none was required and it will be impos sible for the 
Council to hear any further request prior to the date of expira
tion. This may prove a blessing as requiring the developer to 
virtually start over could provide the leverage to encourage both 
Masters Green and Golf Haven developers to work toward develop
ment goals more acceptable to the Council and community. The 
Golf Haven matter, incidentally, will be returning to the Council 
from the Planning Board which had reservations as to their 
authority to be involved subsequent to their earlier review and 
recommendations . 
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COUNCIL MINUTES 
SEPTEMBER 8, 1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Hanson, Feury, Bee, Fields, and Maddux. 
Also present were City Manager Ennor, City Attorney Hedman, and Steve K�untz, 
FRDO. The Council discussed whether or not to proceed at the regular t1me as 
one newspaper had listed the meeting beginning at 7 : 30.  Since the standard ti�e 
has always been 7 : 00 P . M . , and in light of the fact that the item on the Publ1c 
Hearing, the first item on the agenda, had been withdrawn, Council agreed to 
continue at this time. 

CONSENT AGENDA: 

1. Minutes of the August 17, 1992 Council Meeting 
2 .  Ordinance 92-15: Sidewalk Construction Standards - Second Reading 

Councilwoman Maddux amended the minutes on page 6, paragraph 5, to read 
"Councilwoman Maddux said after review and discussion the flood plain may still 
be a problem, . . .  " and on page 11,  line 16, the word "mute" to "moot", so it reads 
" . . .  in light of the Baucus study it is a moot issue . . .  " .  

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda with the above amendments.  The motion passed unanimously. 

PUBLIC HEARINGS 

1.  MARINA BEACH: MASTER PLAN MAP/ZONE CHANGE AMENDMENT; THREE CONDITIONAL 
USE PERMITS/ PRELIMINARY PLAT: Mayor Boksich read a letter that was delivered 
to City Hall earlier today from Russell Street, owner and developer of Marina 
Beach, withdrawing the Bay Point and Marina Beach Proposal from the agenda. Mr. 
Street cited the community turmoil that his proposal caused and expressed that 
he never intended to do anything with his property that would not in some way 
benefit all concerned. He would be reviewing his options for a more positive 
disposition of his property .  He thanked the City Manager and the City Council 
for their time and support. 

Mayor Boksich asked City Manager Ennor and Steve Kountz the ramifications 
of this letter. City Manager Ennor said he had personally asked Mr. Street what 
his intentions were with this letter and Mr. Street said it would serve as 
representative for him at the Council Meeting and it was a complete withdrawal 
of any new proposals or requests for extensions of old proposals. City Manager 
Ennor subsequently discussed with City Attorney Hedman who agreed the intention 
was a complete withdrawal. Steve Kountz concurred, and if the plans ever were 
to come back they would have to start at the beginning with the City/County 
Planning Board. The Ordinance 92-14 that is on the agenda later, rescinding the 
Marina Beach PUD, will be acted on later in the meeting since there is already 
an ordinance in place covering the PUD. 

PUBLIC COMMENT 

Mayor Boksich asked if there were any others wishing to speak during Public 
Comment on any items that are not on the agenda . 

Rick Blair spoke of a letter addressed to Governor Stan Stephens asking 
the Governor for his support and help in proceeding with the Highway 93 Study. 
Mr. Blair had distributed copies to the Council and asked for Council ' s  approval 
to allow the Mayor to sign off on this letter. Mayor Boksich told Mr .  Blair he 
appreciated his letter and request, however the Mayor will not sign off on the 
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COUNCIL MINUTES 
September 8, 1992 

letter at this time because it is not an agenda item. The Mayor said if the 
letter was presented as an agenda item and the Council had time for it ' s  
consideration and did approve of his signature, he would sign off at that time. 

Jerry Johansen asked for clarification on two zoning issues . He was 
referring to the Whitefish Zoning Jurisdiction Regulat ions, page 19,  item 3 at 
the top of the page covering time allowance for re-application for zoning 
amendments. Mr. Johansen wondered about Marina Beach, specifically, and how 
soon that re-zoning request could come back. Steve Kountz said the re-zone 
application couldn 't come back for a year, the applicant could, however, apply 
for a new subdivision that complies with the current zoning. Mr. Johansen ' s  
other question was regarding the percentage of protests of adjacent landowners, 
in relation to the 3/4 consent of the Council required in the circumstance of 
enough protest. City Attorney Hedman said there were several opinions handed 
down from the Attorney General that supported the rule that with 20% protest from 
adjacent landowners on any one side of the subject property would require the 
Council to have a 3/4 consent vote to pass any re-zoning of a parcel.  

David Fern discussed traffic problems on the Dakota Avenue, Wisconsin 
Avenue, Skyles Place, and the proposed new viaduct. He said he was going to make 
his talk specific to the Marina Beach Project, but felt that the Council would 
see relevancy in the problems regardless of the Marina Beach Project. He said 
after studying the proposed viaduct, it seems that it won 't be likely that people 
headed toward City Beach and surrounding area, or residents on Dakota, will be 
easily able to turn off on Edgewood so their most likely route will be to be 
northbound on Wisconsin and turn west on Skyles Place. He pointed out that 
Skyles Place is narrow and in disrepair. Then he discussed the safety problems 
on Dakota from Skyles Place to Baypoint . There aren ' t  any speed signs and the 
a/curve sign on the north is obliterated by vegetation. He would like to see 
the Council study this area and try to provide signage to make it safer for 
pedestrians and bicycles and local traffic. Mr. Fern also asked that Council 
recommend the regional staff to intercept plans that have so many problems to 
overcome before they can comply with conditions of approval. He discussed this 
with the head planner from Lewis and Clark County where they try to combine 
hearings for master plan-zone change amendments and site specific hearings. He 
thought this was important in an understaffed and overworked planning staff 
situation as we have here in Flathead County. 

Karen Lauridsen, 434 Dakota, zoned WRR1 .  She asked if there was a limit 
to the amount of people that are given the right to lake access without owning 
lake frontage. Mayor Boksich asked Councilman Hanson to address this question. 
Councilman Hanson said it is difficult to legislate how many guests you can 
invite to your lake front. If there were language that were enforceable or 
reasonable then maybe it should be entertained. He said if the activity is 
blatantly commercial in a residential zone then the zoning administrator can 
shut it down. City Attorney Hedman said the planning staff would look at it 
during subdivision review. Steve Kountz said it could be added into the 
regulations governing parkland, because that is how most parkland is used, as 
lake access in common to the subdivision. Councilman Fields said it also is 
reviewed and regulated by the Lakeshore Protection Committee as they permit and 
limit dockage. 

Phyllis Sprunger said she lives in a subdivision that has a common beach 
with no restrictions on it and feels it is scary. She would like to have both 
covenants and restrictions governing the common area as well as being reviewed 
in the subdivision process as to activities and amount of guests per home owner 
that may be on the beach at one time . 
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COUNCIL MINUTES 
September 8, 1992 

At this time Mayor Boksich recessed for a few minutes to allow any public 
to leave if they wished. 

When the Council meeting reconvened, Councilman Fields was not present. 
Mayor Boksich said he would like to move an item up on the Agenda and hear the 
item under new business - the bids for the new ambulance. 

NEW BUSINESS 

City Manager Ennor turned the meeting over to Fire Chief Doug Loy for the 
presentation of bids. The Council had approved $ 7 5 , 000 in this fiscal budget 
for this new ambulance. Fire Chief Loy said after careful review the Fire 
Department would like Council ' s  permission to purchase the 1993 Road Rescue from 
C.L.  Kirk for $73,608.  Councilwoman Maddux asked why the lowest bidder had not 
been chosen. Fire Chief Loy, Asst. Chief Sipe, and Ambulance Coordinator Rod 
Schmidt all explained how the product from C.L.  Kirk had been bid to meet the 
specs, and the lowest bidder, A & E Electric, had bid a stock ambulance that does 
not meet quite of few of the specs that the department requested. One of the 
most important specs is the compartments. The fact that the force is volunteer, 
the specs for the new ambulance is cloned after their newest one which is one 
that they like and are familiar with the compartments. The ambulance from C.L.  
Kirk fills the spec requests. Councilwoman Maddux made a motion, seconded by 
Councilwoman Bee, to approve the request from the Fire Department to purchase 
the 1993 Road Rescue Unit from c. L .  Kirk for $73,608. Councilwoman Maddux 
wanted the record to show that the reason for going with the second lowest bid 
is because that bid filled the specifications requested by our Fire Department • 

The motion passed unanimously. 

OLD BUSINESS 

1 .  Ordinance 92-14: Rescinding Marina Beach PUD: Mayor Boksich said this 
is a formality in light of the fact of the withdrawal from Russ Street, however 
the City Attorney had previously recommended this Ordinance to Rescind Marina 
Beach PUD as it was erroneously granted an extra extension. Councilman Hanson 
made a motion, seconded by Councilman Feury, to adopt Ordinance 92-14 Rescinding 
Marina Beach PUD. The motion passed unanimously. 

2 .  Pack Rat Lane Water/Sewer SID Bid Tabulation: Mayor Boksich asked City 
Manager Ennor for the bid tabulation. City Manager Ennor said the bid were 
opened August 27, 1992 and a tabulation of those bids have been included in the 
council packet . There is a question on the low bidder and the nature of the 
bid bond, and as of late this afternoon that potential cloud has not yet been 
resolved. After discussion with the City Attorney and the engineer, City Manager 
Ennor recommends to the council to postpone any action on this item at this date 
and he plans to have it back on the agenda for the next meeting. The Council 
agreed to this and went on to the next item on the agenda.  

3 .  Moose Hollow Final Plat : Steve Kountz ,  FDRO, reported that generally 
the ConditLons for approval have been met with the exception of one condition, 
that is the installation of a "No Parking" sign in the T-turnaround roadway. 
His recommendation to the Council is to approve the final plat of Moose Hollow 
with the condition that the "No Parking" sign is installed and approved by the 
City Manager before the plat is signed. Sue Robison, one of the developers of 
this property, said the sign is in the mail . She has ordered the sign and sent 
the check, and believed because of the long weekend it has been detained . 
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COUNCIL MINUTES 
September 8, 1992 

Councilman Hanson made a motion, seconded by Councilman Feury, to approved 
final plat of Moose Hollow, with the condition that before the plat is signed 
"No Parking" sign shall be installed according to the FORO recommendations . 
motion passed unanimously. 

4 .  council Retreat (Follow Up): Mayor Boksich said the date needs to be 
set for this retreat and asked the Council for their input. Councilwoman Maddux 
said that since Councilman Fields will be leaving soon because of his move to 
a new home outside of the City Limits, her suggestion would be to hold off on 
this retreat until a new councilperson is in place. The Council agreed and went 
on to the next item on the agenda. 

5 .  Request for Extension of City Services---Conrad Peterson: Steve 
Kountz ,  FRDO, reported that the Planning Board reviewed this and considered 
conditions for approval of extension of city services or as conditions upon 
annexation, and they are basically the same conditions that were recommended 
earlier in the year when they reviewed the same property as Golf Haven 
Subdivision, which was a similar aggregation of lots. However , the Planning 
Board questioned why they were reviewing this request, since City Council has 
always reviewed requests for extension of services and annexation without 
recommendation by the Planning Board. The Board voted to approve the requested 
extension of services, noting that they have reservations in their propriety to 
attach conditions and that it is the City ' s  responsibility to attach conditions. 

Marv Bethea, Wedgewood Development, is in the audience as representative 
for Conrad Peterson. Mr. Bethea said Conrad Peterson ' s  request is for the 
extension of city services to seven lots that have had the lot lines reconfigured 
from the nine lots that were proposed as the Golf Haven Subdivision. These seven 
lots meet all the criteria for the current zoning and are adjacent to current 
city services and adjacent to the City. Mr. Bethea said Conrad Peterson agrees 
to waive protest of annexation, and has also agreed to cooperate in any future 
effort that may or may not come about to address the other issues of that 
neighborhood, mainly the road issue. Mr. Bethea didn ' t  feel it was appropriate 
to deal with the road tonight but he did want to clarify Mr. Peterson ' s  
intentions to work on these issues. Tonight the request is only for the 
extension of city services to seven lots that have been in existence and are 
adjacent to city services .  

Councilwoman Maddux asked Steve Kountz if it would be appropriate to 
correct the background information given the Council from the Planning Board and 
he said it would be. Councilwoman Maddux made a motion that the background 
information to read as follows : "  . . .  notifying the applicant that the action was 
based on the public interest criteria and that the Council was unwilling at that 
time to provide the additional right-of-way on Fraser Avenue. The land is 
currently part of the Whitefish Cemetery and the Whitefish Lake Golf Course. "  
The motion was seconded by Councilwoman Bee and the motion passed with 3 aye 
votes, Councilman Hanson abstained. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to amend 
condition Number 7 in the recommendations to read: "That the developer shall 
acquire the additional property necessary to widen the right-of-way of Fraser 
Avenue to 30-feet width from the intersection with the proposed street to the 
intersection with Ramsey. "  After more discussion, Councilwoman Maddux amended 
her motion, seconded by Councilwoman Bee, to continue condition Number 7 with 
the following: "Approval to extend municipal services does not mean that the 
City has agreed to grant the above-mentioned right-of-way. "  The motion passed 
with 3 aye votes, Councilman Hanson abstained . 
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COUNCIL MINUTES 
September 8, 1992 

In further discussion Steve Kountz said these lots are zoned for duplex 
density. councilwoman Maddux asked which service lines would be extended and 
City Manager Ennor said that the developer would have to provide an engineer ' s  
drawing with that information approved by the State Department of Health and 
Sanitation. 

After further discussion Councilwoman Maddux made a motion, seconded by 
councilman Feury, that utilities be extended and the extension of city services 
by granted to the Conrad Peterson tracts conditioned upon the twenty five 
criteria suggested by the Planning Board, as amended. (See Conditions attached 
to these minutes ) .  Councilwoman Maddux wanted it to be specially noted that 
council requests to be appraised of the water sources that are being planned for 
use. The motion passed with 3 aye votes, Counc ilman Hanson abstained. 

CITY MANAGER REPORTS 

City Manager Ennor said the meeting with the Council, Parking Commission, 
state Department of Health and Environmental Sciences, and the Director of the 
Petro Fund has been tentatively set for September 23 at 4 : 00 P. M. , that will be 
confirmed at the next regular council meeting. 

City Manager Ennor asked if the Council would convene at 6 : 30 P . M. at the 
September 21st meeting to interview for the vacancies on the Housing Authority. 
The Council agreed. 

City Manager Ennor said the City Attorney evaluation and review is due and 
since the Council is already meeting early before the next meeting for 
interviews, would the Council like to set the October 5 meeting, an early time 
of 6 : 30 P . M . ,  for the City Attorney review. The Council agreed. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux asked how often the Master Plan is reviewed and 
revised. Steve Kountz said it was approved last in December 1987 and is to be 
updated every five years. The Countywide Administrative Board will be meeting 
with the City Councils of each city as well as the County Commissioners on 
updating the master plans and on establishing an agenda for the Planning Office 
to work on. Steve assumes that those meet ings will be coming up this fall in 
Whitefish. Councilwoman Maddux asked the Planning Staff to consider if five 
years is the best time frame for revisions to the Master Plan, or should they 
be more often? Secondly, Councilwoman Maddux said she has 6 day cares within 
3 blocks of her home, and more than that if her neighborhood is considered. She 
believes they are all existing legally, and those that have gone in front of 
local government review have parking and loading zones provisions. However, the 
others that have not been reviewed do not have these items provided for in the 
records, but they still have employee parking and customer loading and unloading, 
and this causes a congestion problem now and then. She wondered if there was 
any way to address this problem "after the fact" .  After discussion among 
Council, Mayor Boksich asked Councilwoman Maddux to get together with City 
Manager Ennor to site the problem spots specifically, and maybe this can be 
resolved by correspondence from his office. 

Councilwoman Bee asked the status of the Iowa Avenue improvement project. 
City Manager Ennor said there is a meeting about that scheduled for 9 : 30 A . M . , 
Wednesday, September 9th. She said that by looking at the School District Board 
Meeting Agenda it looks as though the Dare Grant may have been approved .  And 
lastly, she thought Dave Fern had pointed out some important facts that should 
be considered for the safety of Dakota Avenue, whether it be vegetation trimmed 
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to make signs visible, or the installation of speed limit signs. She said it 
has a lot of traffic, plus heavy youth traffic on foot and on bikes . Mike Jens<;>n 
spoke from the audience, saying he lived at the north end of Dakota and sa�d 
traffic travels over the speed limit often, and any signage would be appreciated. 

councilman Hanson asked if anyone knew the nature of the discussion of the 
School Board and the Tax Increment District, he noticed it was an agenda item 
for their meeting tomorrow night, September 9th. Mayor Boksich asked

.
Terry 

Nelson if he had any information on that agenda item. Terry Nelson sa�d the 
school board has been concerned that the tax base increase has not shown up 
proportionately in their funds from taxes, be:ause of the Tax Increme�t Distri<;:t ,  
so it was on the agenda to discuss. Counc�lman Hanson wondered �f any C�ty 
Officials needed to attend, and Mayor Boksich said probably not because this will 
be the school board ' s  discussion of any action, if any, that they might plan to 
take on this issue. 

Councilwoman Maddux asked for a report at the next meeting, or the one 
following if more time was needed, on what could be done on Dakota Avenue to make 
it a safer street all along its length, from Edgewood to Glenwood. City Manager 
said he would take it under advisement. 

councilman Hanson said there would be a series of several interim reports 
delivered by him to Council on the Strategic Services Plan during this week. 

Mayor Boksich wanted to direct Council ' s  attention to an item that will 
be on the next meeting ' s  agenda, and that is the Montana Valley Club ' s  proposal 
for an amendment to the Master Plan. He had been contacted by Mike Richards as 
to who and how many experts the Council wanted to hear from. Mayor Boksich told 
the Council they could handle it however they wished but his response to Mr. 
Richards was that there would be a limited time for each side to speak. The Mayor 
felt that the public hearing had already transpired at the City/County Planning 
Board level of which the Council has minutes of the meeting and recommendations 
from that board. The Council discussed this and agreed with the Mayor, however 
they wanted to be open to any new information that might be presented at the City 
Council meeting that might not have been heard at the Planning Board Meeting. 
Councilwoman Bee said the Council really needed the maps that accompanied any 
proposal. The Mayor and the City Manager asked Steve Kountz to clarify the 
Council ' s  obligations in this matter. Steve Kountz said the Planning Office was 
in error when they advertised for a public hearing by the City Council for an 
amendment to the Master Plan. It has been a practice in the past, however State 
Statute does not require either the County Commissioners or City Councils to hold 
public hearings to amend the Master Plan. He recommended that a policy be 
established regarding public hearings for this matter. However, this public 
hearing has been advertised for the September 21st meeting and he apologized to 
the Council for that. After further discussion the Council decided that the 
public hearing will be held since it has been advertised, however the public will 
be encouraged to offer new information only, not anything that is already of 
record. 

As there was no other Council business Councilman Hanson made a motion, 
seconded by Councilwoman Bee, to adjourn at 8 : 45 P.M.  The motion passed 
unanimously. 

ATTEST: 

;tl-L (! <- C'...-v ¥. e--?_. e:-;: 

U /5� r� Mayor 

�uty City Clerk 
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1 .  

2 .  

3 .  

4 .  

s .  

6 .  

EXTENSION OF CITY SERVICES 
CONRAD PETERSON TRACTS IN 35-31-22 

CONDITIONS OF APPROVAL 
APPROVED BY CITY COUNCIL 

SEPTEMBER 8, 1992 

That a street shall be constructed to meet City standards for paved streets 
within the proposed 40-foot road and utility easement . Maximum grade shall 
be 9%.  Minimum centerline curvature radius shall be 50 feet. Minimum 
paved width shall be 28 feet; except , if visitor parking of one space per 
duplex parcel is provided in compliance with City parking design standards, 
then minimum paved width shall be 2 6  feet. 

That the proposed street shall be constructed as a through street 
intersecting both Ramsey and Fraser Avenues. The proposed street shall 
intersect Ramsey Avenue as a four-way intersection, directly aligned with 
the street that would serve the proposed Masters Green Subdivision. The 
street and intersection alignments shall be approved by the City Manager. 

That the road and utility easement shall have a minimum width of 40 feet 
and shall be sufficiently wide to accommodate the following: pavement 
width of 28 feet; engineered drainage swales or rolled curbs on both sides; 
a 5-foot sidewalk. 

That a 5-foot sidewalk shall be provided on the west side of the proposed 
street within the easement . 

That the proposed street shall be dedicated to the City of Whitefish to 
be maintained as a City street . 

That the property shall be annexed to the City of Whitefish. 

7 .  That the developer shall acquire the additional property necessary to widen 
the right-of-way of Fraser Avenue to 30-feet width from the intersection 
with the proposed street to the intersection with Ramsey Avenue. Approval 
to extend municipal services does not mean that the City has agreed to 
grant the above-mentioned right of way. 

8 .  That Fraser Avenue shall be reconstructed to meet City standards for paved 
streets.  Minimum pavement width shall be 2 6  feet. 

9 .  That either the tract accessed only by Ramsey Avenue shall be eliminated 
or the following improvements to Ramsey Avenue shall be completed: a T
turnaround shall be constructed at the end of Ramsey Avenue to accommodate 
a 32-foot emergency vehicle; no parking shall be allowed in the turnaround 
area and a "No Parking" sign shall be installed; the street shall be 
reconstructed to meet City standards for paved streets with 26-foot minimum 
width from the east boundary of the property to end of the turnaround area; 
minimum right-of-way width of 40 feet shall be provided; a curb or swale 
and a sidewalk of 5-foot minimum width shall be constructed on the south 
side of the street. 

10.  That the developer shall waive protest to the future creation of an SID 
to upgrade Ramsey Avenue to City street standards with curbs, gutters, and 
sidewalks from the property to the intersection with Birch Point Drive. 

1 1 .  That no lot shall have an average depth greater than three times its 
average width. 

12.  That a homeowners' association shall be incorporated which shall be 
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responsible for enforcement of covenants. Covenants on the property shall 
be adopted referencing the following: 

A .  Responsibility of maintenance and liability for all common property 
shall be proportionately distributed to each lot. 

B.  Any proposed amendments shall require approval of the Whitefish City 
Council. 

C.  All house numbers shall be visible from the road either at the 
driveway entrance or on the site. 

D.  Construction shall utilize only Class A or B fireproof roofing 
materials, as rated by the National Fire Protection Association. 

E .  Any parcel fronting on Ramsey Avenue shall be used only for a single
family residence, unless Ramsey Avenue is upgraded to City street 
standards from the property to the intersection with Birch Point 
Drive. 

13 . That a landscape buffer of 5-foot m�n�mum width shall be provided along 
the east boundary of the property. Responsibility for maintenance of this 
landscaping shall be referenced in the covenants .  All existing trees of 
a diameter exceeding three inches at the base and located within this area 
shall be retained. Plantings within the landscape buffer shall include 
at minimum one ( 1 ) 15-gallon tree every 20 linear feet and interspersed 
shrubs. 

14.  

1 5 .  

That each parcel shall be serviced by City water and sewer. That water 
and sewer facilities shall be installed in accordance with the requirements 
of the City Manager and the Montana Department of Health and Environmental 
Sciences . 

That sewer facilities to serve the parcels accessed by Ramsey Avenue shall 
be installed within the Ramsey Avenue right-of-way. 

1 6 .  That an engineered drainage plan shall be prepared and implemented in 
accordance with the requirements of the City Manager and the Montana 
Department of Health and Environmental Sciences .  Drainage facilities shall 
provide for containment on-site of any additional storm water runoff 
resulting from the proposed development . 

17.  That fire hydrants shall be installed to serve the project in accordance 
with the requirements of the City Manager and the Whitefish Fire 
Department. 

18. That street lights shall be installed along the proposed street in 
accordance with the requirements of the City Manager and the Pacific Power 
& Light company. 

1 9 .  That the proposed street shall be named, and the street signs shall be 
installed at the intersections with Ramsey Avenue and Fraser Avenue in 
accordance with the requirements of the City Manger . 

20.  That the developer shall pay $9,444 cash-in-lieu of parkland dedication 
to the City of Whitefish, calculated as 1/9 of the estimated market value 
of the land before improvements at $85,000. 

2 1 .  That utility easements shall be provided and indicated on the Certificate 
of Survey in accordance with the requirements of the utility companies. 

2 2 .  That all utilities shall be placed underground . 
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2 3 .  That an off-street mail delivery area shall be provided to serve the 
subdivision in cooperation with the Whitefish Post Office. 

2 4 .  All assessed delinquent taxes shall be paid prior to filing o f  the 
Certificate of Survey. 

2 5 .  All improvements required in these conditions shall be completed prior to 
filing of the Certificate of Survey or the developer shall enter into an 
improvements agreement with the City of Whitefish in accordance with 
requirements in the Whitefish Subdivision Regulations . 

3 
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I .  CALL TO ORDER 

I I . CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 1  September 1992 

7 : 0 0 PM 

( Items lis ted below have been distributed to Counc 
members in advance for study and will be enacted by 
one motion. If separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the September 8 ,  1992 Council Meeting. 
2 .  Claims Warrants : 2 1 3 1  - 2298 $2 48,026 . 5 5 
3 .  Payroll Warrants : 7 7 7 3  - 7897 $65,237 . 7 6 
4 .  Cash Status Report for August 
5 .  Ordinance 9 2 - 1 4 :  Rescission of Maria Beach Phase I PUD 

{ Second Reading) 
6 .  Lakeshore Construction Application: Wayne Jack 

I I I . PUBLIC HEARING 

1 .  Montana Valley Land Company : Neighborhood Plan/Master 
Plan Amendment - Ordinance 92-17  

2 .  Amendment to Whitefish zoning Regulations (WER Zone ) 
Ordinance 92-18 

3 .  Amendment to Whitefish Zoning: WER Stocking Tracts and 
WSR Houston Lakeshore Tracts - Ordinance 9 2 - 1 9  

4 .  Amendment to Whitefish Zoning Jurisdiction ( E gtvedt) 
Ordinance 92-20 - Resolution 92-28  Annexing property 

5 .  Amendment to Lakeshore Regulations - Ordinance 9 2 - 2 1  

IV.  PUBLIC COMMENT 

V .  OLD BUSINESS 

1 .  Pack Rat Lane Water & Sewer Bid Award 

VI . NEW BUSINESS 

1 .  Request for Utility S . I . D .  (Tides Way) 
2 .  Review of Proposed Revisions to State Lakeshore Statute 
3 .  Request to Support Highway 93  Study 

VII . CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

IX . ADJOURNMENT 
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TO : 

FROM: 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 6  September 1 9 9 2  

Agenda for the 2 1  September Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting of September: 

1 .  Public Hearings . Four public hearings have been 
advertized for this meeting which, due to the potential number of 
attendees for the Mountain Valley Land Company proposal, will be 
conducted in the Community Room of North Valley Hospital . Each 
of these subjects has been reviewed by the Planning Board and 
their recommendations are included herewith. 

2 .  Pack Rat Water/Sewer SID Bid Tabulation . After review 
by the engineer for the Pack Rat Lane project and the City 
Attorney , it has been concluded that the irregularity of the low 
bidder ' s  bid bond - having been acquired from an institution not 
registered in the State of Montana - was of minimal consequence 
as the bid bond is merely to allow the City some pressure in 
securing a contract - and acceptable performance bond - from the 
low bidder in a timely manner . As this appears not to be a 
problem it is our recommendation to award the bid to the firm of 
Curtis & Curtis , the low bidder by just over $22 , 0 00 . This 
represents 8 . 3% of the total project bid . 

3 .  Utilitv S . I . D .  Reauest. Attached is a letter signed by 
the owners of five lots on Tides Way, a small ,  undeveloped road 
running south off of Fairway Drive in the Grouse Mountain Phase I 
subdivision. The area is presently in the county. The petition
ers are requesting the initiation of a special improvement 
district to extend the sewer from Fairway Drive to serve their 
lots . The Council will recall that Porter Gif ford raised this 
subject at a meeting in August. The signers understand that 
annexation would be one condition of connection to the system, 
however ,  they anticipate not being annexed until they individual
ly connect. This could be some time into the future. 

As the project cost has been tentatively estimated at 
$ 15 , 00 0 ,  this represents somewhat of a nuisance factor for a 
full-scale S . I . D . ,  particularly i f  the County Commis sioners are 
forced to become involved . I f  the project is to proceed with 
City involvement I would recommend the Council require immediate 
annexation of all the lots . This would allow the Council to 
initiate an S . I . D .  for "City" residents and property owners . 
Als o ,  as the term of an S . I . D .  is for a period not to exceed 2 0  
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years, I would recommend any S . I . D.  payback period be limited to 
a lesser period, perhaps as short as three years . This would 
allow the City to fund the project without carrying the "paper" 
into the next century. 

4 .  Review of Proposed Revisions to State Lakeshore Statute . 
Attached is a note from Representative Cohen and proposed legis
lation to amend the State ' s  statute pertaining to lakeshore 
development . Representative Cohen is interested in the Council ' s  
comments and recommendations . 

5 .  Request to Support Highway 93 Study. Attached is a note 
from Rick Blair and a copy of a letter to the Governor asking his 
support for the proposed Highway 93  study. Mr. Blair attempted 
to introduce this subject at the last meeting, but was asked to 
have the matter placed on this agenda.  

6 .  Miscell aneous . The following items are included for the 
Council ' s  information: 

a .  Parking Commission/Development Progress/Underground 
Storage Tank Program Reimbursement. A meeting with all the 
parties involved in the parking lot development - Parking Commis
sion, State Department of Health and Environmental Sciences, 
Shannon Associates, and, hopefully the State Petro Fund - has 
been set for 4 PM, Wednesday, the 23rd of September . The meeting 
will take place in the Council Chambers . 

- 2 -
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COUNCIL MINUTES 
SEPTEMBER 2 1 ,  1992 

The Whitefish City Council met at 7 : 00 P.M. on the above date at North 
valley Hospital community room, Mayor Boksich presided. Members p�esent were 
Hanson, Feury, Bee, Fields, Maddux and Peterson. Also present were ?Lty Manager 
Ennor, City Attorney Hedman, Tom Jentz, Steve Kountz, Fire ChLef Loy and 
approximately 100 members of the public. 

CONSENT AGENDA 

1 .  Minutes of the September 8, 1992 Council Meeting. 
2 .  Claims Warrants:  2131 - 2298 $248 , 02 6 . 55 
3.  Payroll Warrants:  7773 - 7897 $6 5 , 2 3 7 . 7 6  
4.  cash Status Report For August 
s .  Ordinance 92-14: Rescission of Marina Beach Phase I PUD 

( Second Reading) 
6. Lakeshore construction Application: Wayne Jack 

councilman Feury made a motion, seconded by Councilman Fields , to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  MONTANA VALLEY LAND COMPANY: NEIGHBORHOOD PLAN/MASTER PLAN AMENDMENT 
- ORDINANCE 92-17: Steve Kountz gave the Staff Report. Montana Valley Land 
Company was requesting approval of a Neighborhood Plan to amend the Whitefish 
City-County Master Plan, proposing a golf course and 484 dwelling units on 
approximately 546 acres. The site is bounded on the west by Whitefish Stage 
Road, on the east by the Whitefish River, on the south by Hodgson Road and areas 
north of Hodgson Road, and on the north by Van Aken Gardens approximately one 
third mile south of Montana Highway 40.  

Kountz said he would like to introduce the issue tonight rather than 
resummarizing the issues in the interest of brevity and the large packet of 
information the Council had already received. What is being considered tonight 
is action on a Neighborhood Plan and an amendment to the City-County Master 
Plan. The Developers came in with a proposal which was not in conformance with 
the Master PLan, before a subdivision or zoning consideration was given to that 
the FRDO asked that the Developers come in with a Master Plan amendment, 
specifically to show how the development would work. What is being proposed is 
in the County jurisdiction it is coming before the Council because it is the 
City-County Master Plan and the approval of both the City and County is 
necessary. One issue he wanted to cover, because it is of particular interest 
to Whitefish, was the extension of Whitefish sewer and water. It has been 
proposed by the development two ( 2 )  alternatives :  1 )  to provide an on site public 
sewer system with an advanced treatment system; 2 )  to extend the City of 
Whitefish sewer system. The Planning Board recommendation is that preference 
should be given to extending Whitefish sewer and water, however, the language 
is left somewhat ambiguous so it could go either way. He did not think it was 
necessary to make a decision on the utilities tonight but, if the Council 
definitely wanted to rule out the possibilities of that, now might be an 
appropriate time to address it. The Planning Board held two hearings on the 
issue, the first was in July and more than 50 people attended that hearing, 16 
people spoke with objections to the proposal, their comments were covered in the 
minutes, the Board tabled the item and asked Staff to come up with revisions of 
the Master Plan based on the public comments and also for the developer to revise 
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COUNCIL MINUTES 
SEPTEMBER, 2 1 , 1992 

the Plan and bring additional information to deal with public comments. The 
Planning Board held another public hearing on August 20th and 10 people spoke 
in favor of the development and 10 people spoke against it. A lot of written 
information was submitted from the Developer and members of the public. The 
Planning Board voted unanimously to adopt the Neighborhood Plan amending the 
City-County Master Plan. 

Mayor Boksich said this may or may not be the appropriate time to address 
the water/sewer at this time. This is simply a change of the Master Plan not 
an approval of the project itself, it seems inappropriate time to consider the 
utilities. Kountz said it would come back to the Council again for extension 
of City water/sewer if the Council wanted to rule out the possibility completely 
and did not want to have it considered, now would be an appropriate time for that 
otherwise it would be studied in engineering. 

councilman Peterson said he would like to make a comment and addressed the 
brochure and the people named on it. He said he was only speaking for himself 
and not the rest of the Council, but he did not appreciate his name being 
circulated on the hand-out flier door to door, placed on car windows, etc. he 
did not appreciate it. He stated that the people involved were in violation of 
Ordinance 206 which has to do with handing out of bills. It was his office phone 
of which he runs a business and he did not like it. 

Mayor Boksich said, as was stated in the newspaper, he would like to hold 
this hearing to a half hour with fifteen minutes per side for the input, 
reasoning being, this should not have been a public hearing in the first place, 
public hearings have previously been held, they (Mayor and Counci l )  had been 
overwhelmed with data pro and con on the Montana Valley Club. He asked that 
the information being provided at the hearing be limited to new factual 
information either for or against the project. He would ask that if they were 
going to address the Council they approach the microphone and state their name 
and indicate if they are City or County residents.  

councilwoman Maddux said she would like to add one comment to the one 
Councilman Peterson made, and that was that each of the Council had tried to 
treat each person coming to them with their concerns with respect and she asked 
that the audience show that same respect to one another and if they did not 
respect the Council personally at least respect the office they were holding. 
She asked that no one be personal or vindictive with the remarks and keep them 
appropriate with the issue at hand. 

At this time Mayor Boksich opened the public hearing and asked those 
people wishing to speak in opposition to the Montana Valley Club proposal speak 
first. 

Bill Koenig, County resident, said he was a farmer and lived five miles 
north of Kalispell and the only association he has with the property is that he 
had been hired in the past to do the combining of the barley that had been grown 
there. He said he would address his comments to the farmland portion of the 
property .  He had given the Council information from the developers that said 
that crops grown on the land do not generate enough profit to sustain a 
continuing agri-business.  He said that some assertation had been made that this 
property does contain prime ag-land and an explanation of the soil classification 
has been recorded by the USDA Soil Conservation Service, reveals that this is 
incorrect, the land has been classified agricultural . He referred to a letter 
from James W Bauder, Professor and Extension Specialist, Montana State 
University, who made a comment on the soil after he had looked at the farm and 
he points out that the soil was done in 1960 although the soils have not changed 
in the last 35 years, ag practices in the Flathead Valley have changed and he 
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COUNCIL MINUTES 
SEPTEMBER, 2 1 , 1992 

said you would have difficulty finding any farm in the Flathead Valley who would 
declare potato production from these soils is not profitable, consequently, he 
would suspect that if the soil survey were revised today to reflect current 
agricultural practices in the Flathead Valley, the soils at the Carlson Farm 
would be considered quite prime. Mr. Koenig also had a letter from the 
specialist from Montana State University, Mike Sun, who had walked the fields 
over the years in association with the Certification Program, he says that the 
Kalispell area is one of Montan a ' s  major seed potato producing areas. The 
climate and availability of irrigation water are exceptional for quality seed 
potato production. Koenig said the seed potatoes off these farms go to Idaho 
to supply the commercial growers, that is how good the crops are that c?me f:om 
these fields. Mr. Sun said this is top quality agricultural land w1th h1gh 
potential for production of specialty crops like seed potatoes. The last page 
of his presentation were the goals of the Whitefish City-County Master Plan and 
he read these goals. He said he just did the best job he could to document that 
this is good farm ground. He has deep feelings about protecting the best of our 
natural resources, there has to be alternatives available so that the ag land 
can be saved. They could develop ground that is more suitable on the hilly side 
of Whitefish stage or pasture ground on the Carlson place would be an excellent 
subdivision. But the farmland is as good as it gets and should not be forgotten. 

Chet Hope, City resident, said there are too many unanswered questions on 
this project to change the Master Plan at this time. As a city taxpayer he 
questioned what out-of-pocket expenses have to incur as a result of rebuilding 
and repairing the necessary roads that lead in and out of the development . He 
was aware that the project guarantees they will pay a portion of it, but the 
taxpayer portion would be considerable. He wondered how much his sewer bill 
would go up i f  the City has to finance the extension of the sewer lines. Again 
the project will probably finance that but what if the project goes bankrupt and 
the City is left holding the bag. He did not want to pay for it, and he reminded 
everyone of the Columbia Falls incident. No one realizes what the impact to the 
school will be and the schools are full now. His last comment was that the 
community knows very little about the back ground of the investors, Mr Richards 
is known and has done an admirable job on the project, however, more should be 
known about these investors, do they have the financing to complete the project? 
He felt it would be in the best interest of the Community for the City Council 
not to amend the Master Plan at this time and kick it back to the committee 
working on rewriting the Master PLan, a six month delay would not be that 
detrimental to this project. 

Don Montgomery, County resident, said since the update of the Master Plan 
in 1987, there has been an infill of existing subdivisions. As a matter of fact 
there has been some instances of consolidating use of agriculture properties 
within this area that have reduced density. He emphasized the concern of the 
impact to Whitefish Stage Road. Clarification of public statements from Sheriff 
Dupont and the County Road Superintendent Mark Pitman. Sheriff Dupont states 
in his letter dated July 2 ,  1992, that there appears to be a misunderstanding 
from his meeting with the Planners, contrary to what they state under his name 
in "Community Services " ,  response time from the Sheriff ' s  office would not be 
good on weekends or at peak times, his office is severely understaffed and delays 
could run several hours. Dupont further states that Whitefish Stage road is a 
big problem. It is worn out, narrow and would be a serious safety hazard and 
the road should be completely upgraded before the development is started. Mr. 
Pitman also wrote a letter to Mr. Kountz, stating that Whitefish Stage Road is 
inadequate under current conditions and any additional traffic would compound 
the problem. At a minimum a plan to reconstruct the road must be in hand prior 
to further development in the area. He felt that until the design for 
improvement to all of Whitefish Stage is made and approved by the Commissioners 
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SEPTEMBER, 2 1 , 1992 

and is placed on a priority list they should put all plans for development on 
hold. (Per Phone conversation) Mr. Pitman did a short term traffic study and 
statistics were used by Montana Valley Club, he pointed out that it was not a 
valid conclusion to assume the traffic patterns would be from the new homes of 
Whitefish, at this point in time no one can predict where the traf�ic will go, 
based on lifestyle of people who do not live here. He said to be val.l.d the study 
must be done over a long period of time. He suggested standards for l.mprovements 
must be at a high level in order to meet future needs. He was talking about two 
lanes, 12 ' wide with a 5 '  paved shoulder on each side, the cost of this wo�ld 
be a multimillion dollar project. Two of the major tasks would be relocatJ.on 
of utilities and acquisition of right-of-way , he questioned who would bear these 
costs? He said the road was just one of a number of issues that need to be 
resolved before dense development moves forward in this area. 

Gary Elliott, County resident, City taxpayer, said it seems there is some 
question as to the planning process in the community of Whitefish. He pointed 
out that the community of Whitefish has had a Comprehensive Plan since 1964, 
which deals with the current Master Plan. He read the introduction of the 
existing Master Plan and said he did not believe that this proposal is in 
compliance with policy set forth here in terms of encouraging infill of existing 
residential zones within the City, in terms of providing for the development of 
existing identified areas for recreational growth within the community. What 
is happening here, instead of an amendment to the Master Plan, the City of 
Whitefish is being asked to approve the establishment of an entirely new 
community that is about one quarter the size of the existing entity. The 
developers have told us they are going to provide police protection, fire 
protection, etc. that impact in terms of people going back and forth from the 
new town, Montana Valley and making use of community facilities will place a 
burden on our municipal structure. So for that reason he was opposed to the 
proposal. He encouraged everyone to look at the agricultural aspect. He felt 
the sewage proposal should be addressed at this time, because they are asking 
for it and it is addressed in the Master Plan. In the Plan, it says the sewage 
plant has a capacity of 1 . 2 5  million gallons for a population of 10 , 00 0 .  But 
it also says the existing plant serves 4 , 000 and because of high ground water 
infiltration the plant is operating at 55 to 60 percent and that puts it close 
to being at capacity. With the land that has already been approved for 
development within the City of Whitefish, the proposed land for development, 
there is already a problem with the sewer plant itself .  Irregardless of whether 
the developers provide for the trunk system to the development, the plant itself 
needs to be addressed in terms of it ' s  capacity to handle that kind of proposal. 
He encouraged the Council to follow the Master Plan and not establish another 
community just south of the City that competes with everyone for the services 
and for the plan that has already been adopted. He asked that the Council follow 
the plan that is already in existence. 

Don Spivy, County resident, presented the council with petitions signed 
by 606 people requesting that Montana Valley Club proposal be denied and a copy 
of an article out of the Los Angeles Times and a copy of an office prospectus 
from the Montana Valley Club. He said in regard to the question asked, who are 
the developers ,  there is not a lot of information available however, he had 
called the Clubs referenced. The three that were referenced were: The Aspen 
Glen Club which is just outside Carbondale, Colorado, and that Club is just 
going through the approval process and hope to start building next year. The 
Marvella Golf and Country Club in San Juan Capistrano, Ca. is well advanced, 
there are many homes and a golf course and when he called he was interested to 
find that as of last week the golf club portion of that development had filed 
bankruptcy. Spanish Oaks Golf and Country Club, Camrio, California (which from 
the conception has been controlled by the Japanese) and it is at the point now 
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where they are beginning to sell property and the golf course is under 
development . He felt the background should be examined thoroughly. The big 
question is, is there enough money from the de;ve�o�ment group to

. 
fund this 

project? If the Council has concern about the v�ab�l�ty of the proJect, about 
whether amending the Master Plan at this time makes sense, about �hether the 
amendment proposed is in the public interest, about all the open quest�ons around 
this project, then there were a couple opt ions, the Council could say 

.
no or def7r 

to the group that is working on updating the Master Plan. And wh�
.
le that l.S 

going on in parallel, before dealing with a multi-million dollar proJect, have 
all the concerns and questions answered . 

Roger Sullivan, Attorney, said he had been asked to comment on the legal 
framework for the Council deliberations in terms of approving or disapproving 
this project on behalf of the land owners in the area. He said the starting 
point was the Montana Supreme Court edict that in reviewing the statutes that 
Mr. Elliott talked about, the object ive under these statutes is that there be 
a final adoption of a Master Plan and then that the Master Plan is followed once 
adopted. The Montana Valley Club proposal is in direct conflict with the Master 
Plan as such the developers would undoubtedly be denied the subdivision and 
zoning approval for their proposal because such approval constitutes spot zoning. 
The Montana Supreme Court has declared that this impermissible and pernicious 
land use occurs where 1 )  the requested use is significantly different from the 
prevailing use in the area; 2 )  the land at issue is a single tract; and 3 )  the 
requested change is designed to benefit only one or a few landowners at the 
expense of the surrounding landowners or the general public. He said of 
significance here is that the illegalities and vices of spot zoning are not 
miraculously cured by changing the name of the game , and attempting to achieve 
the prohibited result by amending the Master Plan. The same principles of due 
process and fair play which apply to spot zoning apply with equal force to spot 
planning. He then spoke on the required process and standards before the project 
could be approved. He said the process which must be followed here is dictated 
by the fact that as the Council sits here tonight contemplating action on the 
proposal advanced by Montana Valley Club, the Council is not involved in 
adopting a general policy of land use planning, which would be a legislative act. 
Instead, the Council is being asked to give special consideration to a single 
tract of land for a single owner. As the Little Court pointed out, such activity 
is more of a judicial process than a legislative process. Thus, as opposed to 
the 15 minute summation that we are allowed to present to the Council this 
evening, what is required is a judicial hearing type of process which would allow 
the decision maker to receive and weigh the evidence. As to the substantive 
standards which govern the Council ' s  decision, the Montana Valley Club, as the 
applicant for the change to the Master Plan, bears the burden of proving the 
following: 1 )  that the proposed amendment is consistent with the unamended 
portions of the Master Plan; 2 )  that there is a public need for the change, which 
need is based upon a demonstrable change in the character of the area; and, 3 )  
that the change under consideration is the best way of meeting that public need. 
He said that those standards have not been met in this case. The bottom line 
here is that the amendment proposes to allow residential golf course development 
to occur on the most productive farmland that exists in the Whitefish City
County Planning District. The Planning Staff ' s  recommended approval of the 
proposal is premised on what the Staff states is the anticipated alternative to 
the Montana Valley Club. "Large lot residential development with minimal public 
review and planning" . He said this rationale is flawed, this same reasoning once 
adopted would provide for the predictable development of virtually all other land 
presently designated as agricultural in the Master Plan. All of those 
agricultural lands are at present subject to the same alternative prospect of 
large lot residential development. Second, neither the planning staff, nor more 
appropriately the applicant, has brought forth and sustained their burden of 
proof in demonstrating compliance with the standards that must be met before an 
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amendment to the Master Plan can take place. There can be no dispute over the 
fact that the proposed amendment to the master plan is inconsistent with goals 
and policies of the plan which have not been amended nor proposed. The site for 
the proposed development is designated in the master plan as agricultural. He 
pointed out that Goal 7E of the plan provides for the protection of the 
agricultural resource by allowing the limited conversion of agricultural lands 
only if those areas are not productive agricultural lands or are needed for 
proper urban expansion. He said there can be no serious dispute over

.
the fact 

that we are dealing with productive agricultural lands. Moreover, �t cannot 
seriously be argued that this agricultural land is needed for proper urban 
expansion. In that regard, Goal 18 of the master plan calls for compact 
community growth. Policy 4.  4 states: "Encourage the inf ill of existing, 
residential neighborhoods rather than leap-frog sprawled development beyond the 
city limit s . "  In sum, the proposed amendment to the plan is a flagrant violation 
of the plan ' s  unamended goals and policies as regards both agricultural 
preservation and urban development. Nor does the proposal fare any better when 
analyzed under the second required standard. As Don Montgomery has pointed out 
earlier this evening, there has been no substantial change in the character of 
the area. Consistent with the goals and policies of the master plan, there has 
been the gradual infilling of previously approved subdivisions, and there has 
in fact been some significant consolidation of agricultural lands in the area. 
As to the final standard, assuming that the developer were to establish 
compliance with the preceding standards, the developer would then need to 
establish that the proposed change under consideration is the best way of meeting 
the established need for a residential/golf course development of this kind. 
The record is simply devoid of any facts establishing compliance with this 
standard. Under these circumstances, the Council should disapprove the 
developer ' s  proposed amendment to the master plan. There are other reasonable 
options available to the Council for dealing with this proposal. It bears 
pointing out that unlike the time constraints imposed once an application is made 
for subdivision review, you are operating under no statutory time constraints 
in acting on this proposal. He said in other words, the Council has all the time 
needed to give the proposal a long hard look. He said the master plan is 
scheduled for review this year. A group of concerned Whitefish citizens have 
offered their services in undertaking this task. This major proposed amendment 
could be thoroughly reviewed during this process. While he felt that disapproval 
is the indicated course of action at this time, the Council may wish to table 
the matter until a review process is undertaken which provides answers to the 
numerous questions which have been raised. This further review process could 
be undertaken in conjunction with the developers application for subdivision 
approval under the Subdivision Act and Planned Unit Development designation under 
the Zoning Act. Both of these review processes would require additional 
information which could assist in making the determination as to whether the 
proposed development, with its attendant amendment of the master plan, is in this 
community' s  best interest. He said everyone should remember that the ultimate 
touchstone for approval or disapproval of this request is whether or not the 
proposal is in the public ' s  best interest. In conclusion he said there was no 
good reason and no legally sufficient reason, to approve the proposed amendment 
to the master plan at this time. There are many good reasons to disapprove the 
proposed amendment . 

Mayor Boksich said the information received was excellent and well taken. 

At this time Mayor Boksich said he would like to have the people who were 
in favor of the proposal give their presentation. 

Michael Richards, Developer, said he did appreciate the opportunity to 
present the Montana Valley proposal to the Council. He has agreed with the 
City-County Planning Board ' s  three recommendations, that they look at the 
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water/sewer provided by the City first, they are willing to do that, the other 
one was that they only use the amount of water to irrigate the golf course that 
historically used on the ag land and that they agree with as well .  Most of the 
things that have been addressed by the opponents have been addressed primarily 
through the documents that were given to the Council earlier. He presented some 
new things that he felt were of value. They were working pres

.
ently with �he 

National Audubon society as they were with the local Audubon Soc�ety to prov�de 
the right types of plantings that will increase the small animal habitat on �he 
golf course. Ag land has not traditionally been an area for the preservat�on 
of bird habitat . The other thing that they were doing was working with the 
Montana Land Alliance and with Flathead Land Trust Group to provide for a 
permanent easement that will follow along water ways of the Whitefish River which 
is about a mile and one half on the east side of the project. There is a 
wilderness easement that is proposed there that has natural vegetation provides 
good habitat for small animals and birds and they propose to put that into a long 
term easement with those two groups as they move through the process. He had 
met with Doug Loy, the Fire Chief, they have had conversations regarding the 
satellite fire station, and they have agreed to provide that with trained staff, 
it will service the project and surrounding community. In addition, the Fire 
Chief has requested that they provide a fire engine for that station and they 
have agreed to provide the fire truck and auxiliary equipment that needs to go 
with it. In regards to employee housing, there are 44 units that will be 
available for employee housing, once those employees have had a opportunity to 
purchase property, the remaining units will be available to the general public. 
Since the last Planning Board meeting they have contracted with Environmental 
and Turf Services who is a nationally known company for doing risk assessment, 
golf courses and other properties as they relate to exercise and use of 
herbicides. They will be doing an extensive risk management program and turf 
management program . The City-county Planning Board has requested that this be 
approved, the Regional Planning Office as well has suggested the project be 
approved. He asked for the Council approval of the project. He introduced Clint 
Daily who would address traffic and provide new information on traffic. 

Clint Daily, Clint Daily and Associates, Traffic Engineers, state of 
Montana, said he was hired by the Developer to prepare a traffic analysis of the 
proposed development . He said he would like to go through a few points. The 
site is a good location for development , it is looped by primary system roads, 
Highway 40 on the north, Highway 2 on the east and Highway 93 on the west, the 
secondary loop system which consists of Whitefish Stage and Hodgson Road are 
two routes for perspective trip makers to take in any direction. The trips that 
will be generated will be dispersed from the site very well. The trips that 
are generated would be, from residential homes, about three trips a day. At peak 
hour, 270 trips per day. The plans are not finalized, but the developer would 
probably widen at the main entrance of the location, there would be some 
improvements at the intersection of Highway 40 and Whitefish stage. Whitefish 
Stage has adequate capacity to carry the traffic from this development . 

Paul Barton, Project Manager , County resident, said there was some question 
as to productivity of the land, and prime has been stated quite a bit. They have 
gone to the USDA a gentleman by the name of Tim Wierson, who is familiar with 
the Flathead Valley and he wrote the program for assessment, it is call the LISA 
Program and the land evaluation on a scale of 100 was valued at 31 which is a 
low land evaluation. You can put a lot of water, fertilizers, pesticides on this 
soil and you can grow crops, the land is classified as 4 & 6 which is highly 
erosive and to make it productive you would have to keep doing it. They are 
taking out of context the Master Plan, it talks about evaluating it and this land 
has been evaluated. The site has been assessed and is very low value based on 
its agricultural potential and would not constitute a loss of any significant 
agricultural productivity. To answer some of the other comments made, as far 
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as the expense incurred on the road they are going to pay for the widening and 
all the studies necessary for upgrading Whitefish stage road. They will have 
their own security system, fire station. As far as violation of the Policies 
in the Master Plan that has been discussed, he read 7 . 6  of the Master Plan which 
states that because the UFFDA system uses points to determine the suitability 
of a site for agriculture, if the program is adopted a point threshold must be 
established. Sites scoring above the threshold are considered important 
agricultural lands to the County and sites scoring below th� threshold are n�t 
considered important agricultural lands to the County. He po�nted out that th�s 
land is 546 acres and 360 acres are in fertilization. They plan to keep 200 
acres in open space in the form of the golf course. It still will be nice o�en 
space. In the Master Plan it talks about the sewage treatment plant as be�ng 
55% to 60% of capacity, which again their engineer has had discussions with the 
City and it was their understanding there is sufficient sewer capacity. Mr. 
Spivy brought up "who are the developers" he explained his back ground and said 
he had been in construction all his life and was associated with Marvela Golf 
Course in san Juan Capistrano, he had heard the golf club had some financial 
difficulties but the entire state of California was experiencing financial 
difficulties. He said this would be an equity club just like the clubs there, 
the members own the facility. As far as Spanish Hills being controlled by the 
Japanese, unfortunately when it came to financing Spanish Hills, which was a very 
large project, and in the United States you can ' t  raise those kinds of dollars, 
( in excess of $100,000,000) and the only place to get it was from the Bank of 
Koki which is a Japanese bank. As far as financing on this project, they intend 
to seek conventional financing for the construction, they may bring an equity 
partner in. 

Jerry Cate, works for Montana valley Club, he felt the statements given 
by Mr. Sullivan are a little bit misleading. The Council clearly has the 
authority under the ordinance to approve this proposal tonight. The criteria 
for considering the amendment are set forth in 1 7 . 1 5 .040 of the Master Plan. 
He said they had submitted volumes of information to the Council so they would 
be informed. It is important to this project that this aspect receive approval 
tonight as it is on the agenda for the County Commissioners for the 25th of 
September. This part of the process is certainly not the final act it is simply 
the amendment to the Plan and the Council does have the legal right to approve 
the request. 

Joe Peterson, County resident, said the quality of the agricultural is kind 
of a moot point at this time because if the property were to be subdivided and 
with occasional sales it could go further, and as far as farming the land that 
is history at this point . 

Dave Jamieson, City resident and Chairman of the Board of Adjustments said 
he had read the revised subdivision proposal and in general he supported the 
proposal. The subdivision is located outside the zoning jurisdiction, there is 
currently no County zoning in place. It is doubtful that an effective County 
Zoning Ordinance will be in place in time to be effective. No County building 
office nor personnel exist to perform detailed plan review, building code 
compliance or onsite inspection of construction, code compliance or zoning 
ordinance compliance for the proposed subdivision. The developers are looking 
to Whitefish for water/sewer, garbage disposal service and for school facilities 
and they are willing to pay their fair share of hook-up fees, and cost for the 
extension of these services. Whitefish has a functioning and tested Zoning 
Ordinance with rules and procedures that can be applied or adapted for the 
subdivision and in that respect it can be used to zone out or exclude undesirable 
commercial development in or near this subdivision, it does channel a natural 
flow of traffic to Whitefish for shopping. The City also has a Board of 
Adjustments that can address zoning problems that may arise in connection with 
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the proposed subdivision. Whitefish City Building Inspectors office can do plan 
reviews, on site inspections as they occur. Such personnel cost can be recovered 
by the fees charged. The Council should require that the County Planning Office 
and County commissioners agree that the proposed subdivision in its entirety be 
included in the Whitefish Extra-Territorial Zoning Jurisdictional Area as a 
condition for approving the subdivision and/or the change in the Master Plan. 

Kathy Clothier, stated she was definitely in favor of the project. She 
is employed by Montana valley Club, she is from the area and feels the project 
will be done properly. She appreciated having her position and they plan on 
hiring other local people for this project . 

Mayor Boksich closed the hearing to the public and turned the issue over 
to the Council for discussion. 

Councilwoman Maddux asked Bill Koenig if this is the only area that seed 
potatoes are grown and he explained they were grown in a lot of areas, such as 
Deer Lodge, Manhattan, Ronan, etc. but they come from these areas to get Flathead 
valley seed. 

Councilman Fields asked if the City had any projections on the capacity 
of the sewer system given the agreements with the Big Mountain. City Manager 
Ennor said the City has an agreement with them that goes for a number of years 
and as the Council is aware the plant has capacity for certain growth of Big 
Mountain but it is under agreement and realized by both parties that has a life 
to it and will require plant expansion sometime in the future. Big Mountain is 
interested in negotiating their part of it. 

Councilwoman Bee said that Mr. Jamieson brought up some good points, but 
it was her understanding that the Council would not see this project again. All 
the Council is being asked to do was approve the Master Plan, when it becomes 
a subdivision, the Council will not get to review it again and therefore his 
comments were moot issues (building inspection, zoning, etc . )  Steve Kountz said 
that is correct except for extension of City Sewer/water, it is in the County 
jurisdiction and the law only allows for one mile of extra-territorial zoning 
outside the City boundaries and could not extend as far as Montana Valley Club. 

Vallerie Churmage asked who would have authority for building inspections 
on the project. Kountz said that unincorporated areas in the County do not have 
building inspections except for commercial building and fourplex or larger multi
family houses .  

Councilwoman Maddux said it is her understanding the extra-territorial 
distance from an entity depends on the size of the city, Kalispell can encompass 
more area than can Whitefish because of its size. She asked if Whitefish was n ' t  
getting close to being able to expand the extra-territorial. Councilman Hanson 
said that if we were to do a census today the City would become a Second Class 
City and could extend two miles. It would take 1 0 , 000 population to extend to 
three miles. 

Councilwoman Maddux asked if the Council approved the Master Plan amendment 
what else could be in that zone besides golf course community. Steve Kountz said 
it was anticipated that this development would go in there is also a sunset 
clause that if the development fails it would revert back to the previous 
designation, agricultural or whatever the Planning Board recommends. She also 
questioned the twenty acre parcels and Kountz explained they already exist and 
would remain as twenty acre parcels. 

Councilwoman Bee said she was concerned about the background and the 
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principal investors, she has seen the cycle go up and down for fourteen years, 
there are some big promises being made here, the road will cost a million dollars 
and that is a big promise. She said she would hate to change the Master Plan 
not knowing who is backing this up and knowing the dollars are there. The same 
applies to the Fire Station, at what point in the development is the road going 
to be built and the fire station built? Paul Barton explained that Steve Kountz 
wrote the Neighborhood Plan and one of the stipulations that Whitefish Stage will 
be widened prior to approval of the final plat. Councilwoman Bee asked if this 
wa going to be like some of the other developments that promise these things and 
then they come back to the Council because there is no money but they still want 
to build. steve Kountz said what was being proposed is a guideline in the 
Master Plan amendment and it does set a contract . She was worried that the 
Council would not get to address the issue again and she wanted to address it 
for herself. She liked the project but she wanted some answers, who pays for all 
these promises, she would like to know before she was to vote on it. Mr. Barton 
said it was stipulated in the amendment that Whitefish Stage Road had to be 
widened before final plat approval. Councilwoman Bee asked the developers if 
they were saying their investors had the dollars to pay for the proposed 
improvements and they were promising to follow through on their promises, it was 
not something they were just saying to get approval. She said she gets tired 
of being told by developers that they are going to do these things and they don ' t  
follow through, the Counc il would not get to review the proposal again and she 
wanted everything addressed now. Mr. Barton assured her there was adequate 
backing to pay for all the things they had promised and that they had kept their 
promises on all the other large projects they were involved with. 

Councilman Peterson asked clarification on the miles of road they would 
be upgrading, and was told it was 2 . 2  miles - Highway 40 to Hodgson Road . 

Councilman Feury said he was at both of the Planning Board meetings and 
he understood why they recommended approval of the project, one of the reasons 
for approval was, it was the better of the opportunities and we may see some 
alternatives of large lot residential development, he asked Steve Kountz if that 
was the main reason the decision was made was to prevent this from happening. 
Steve Kountz said it was the main reason, the anticipated agricultural 
preservation was a concern however, the lot has already been divided into 20 acre 
parcels that can be sold anytime. That land division was made five years ago 
and there is nothing that can be done about it now. The Master Plan does not 
recommend breakup of large farms , it has management recommendations for infill 
development in established communities, however , likewise it does not recommend 
large lot development to five, ten or twenty acre parcels, break up of 
agricultural land that way eats up a lot of land for fewer residential lots. 
Likewise the Master Plan recommends cluster development to leave large amounts 
of open space in the County and have more development on smaller lots in a 
concentrated area. 

Councilman Peterson asked Steve Kountz to do a hypothetical, if it is 
broken into twenty acre parcels, person buys a twenty acre parcel, now what can 
happen to the twenty acre parcel? He asked Steve to give a scenario of what 
could happen with one person buying a twenty acre parcel .  Steve said it could 
be divided with a subdivision, it could go through subdivision review, or what 
is more likely there exemptions from subdivision review for family transfer or 
occasional sales. The County has adopted Resolution 509 that allows so much 
development to occur on an original parcel starting with twenty acres, three 
exceptions could be taken on each of those twenty acre parcels, they could each 
be divided three times before any further division would go through subdivision 
review. Councilman Peterson said that in theory the twenty acres could end up 
four high density parcels which could end up with four wells, four septic tanks. 
He said that a person could buy five acres and end up with six parcels of land 
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Steve said this was common. 

Mayor Boksich said that on the same line if the twenty acres did go through 
subdivision what could be placed on that twenty acres then? Steve said it would 
be divided into very small lots except it would require a public sewer system 
to do that. For lands in the County that do not have either public sewer or 
public water, one acre is the minimum lot size if it goes through subdivision 
review. There could be twenty parcels. 

Councilman Fields said he was interested in the LISA study and wondered 
where it was. He was told it was referenced on page 6 of Dennis McDonald i�pact 
statement and was in some of the volumes of materials the Council had rece�ved. 
He also asked what sewer systems had been looked at as an alternative to hooking 
onto the City utilities. Dennis carver , engineer for the project said it would 
be a land disposal system which would need a phosphorus removal system. Paul 
Barton said the project had initially proposed to do their own sewer system and 
water system and the Planning Board recommended and conditioned their appro�al 
on the development hooking onto the City systems. They are therefore faced w�th 
four options, they would do sewer/water, or do sewer themselves and get water 
from the City, or do water themselves and go to the City for sewer, or go to the 
City for both utilities. 

councilman Fields asked Steve to reiterate once more what the obligation 
of the Council was, if the Council decided to change the Master Plan basically 
where we are at. steve explained that except for sewer/water, the proposal would 
not come back before the Council for further review. 

Councilman Hanson said he would like to make some comments and express his 
personal view point on the proposal based on experience and knowledge of the 
processes that have been gone through with past developments. It is appropriate, 
in fact State Law requires that the Planning Board be the body to draft the 
Master Plan. The Planning Board then sends that recommendation to the Governing 
Authority for adopt ion, any amendment to the Master Plan would presumably also 
be appropriate that the Planning Board be the entity that deals with that issue. 
They have already did this and for whatever reasons, rightly or wrongly have 
recommended approval with some conditions. Montana Courts have stated that in 
their review of land use issues it is the Planning Board that is closer to the 
workings of the Master Plan. He felt inclined therefore, to agree with the 
Planning Board ' s  recommendation on this project. Some of his reasons were that 
there is an alternative to this proposal, the property could quite readily be 
sold off in twenty acre parcels, each twenty acre tract could then be subdivided, 
with exemptions to review to smaller tracts to allow virtually the same number 
of houses on this tract over a period of years without any review, without any 
improvement to Whitefish Stage, with numerous septic tanks and wells on the 
property under which we could end up with a situation like Evergreen that 
occurred without subdivision review and it is very expensive to come back at a 
future date and try to install water/sewer systems to those areas. This concerns 
him and it is easy to say it can ' t  happen on this property, but he was sure the 
Planning Office would confirm that on an annual basis 10% or 20% of the property 
divisions that happen in Flathead County are reviewed and the rest of them take 
advantage of exemptions. The comment was made earlier that as far as history 
is concerned this farm is probably not going to remain a farm much longer and 
that concerns him greatly. He would prefer to see the planned utilization of 
this property than to see an unplanned subdivision of the property take place 
over a period of years. He thought the Neighborhood Plan Amendment being 
discussed tonight has a lot of meat in it that would require performance on the 
part of the developer or they would not be able to proceed. He would confirm 
personally if he did vote in favor of this amendment that there be very strong 
language in this amendment that Whitefish Stage Road be improved before final 
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plat of the first Phase; that the fire station be built very early on in the 
project and that the piece of fire equipment also be provided. His personal 
feeling was that this project, while it is a long way out of town, thirty years 
from now will be rubbing shoulders with the City of Whitefish. He felt a 
personal sympathy with people that live in that area, and it would be nice if 
we could turn the clock back or freeze the action in place today, unfortunately 
we cannot, these people have to live somewhere and somewhere in the co�unity 
we have to provide for people that are coming to the Flathead and com�ng to 
Whitefish. He said he would rather see those people come to a planned 
development than to an unplanned development. He said he would like to reiterate 
one comment and that was that the Planning Board plays an extremely important 
roll in both drafting and the amendment of the Master Plan and based on that he 
would be inclined to move in that direction. His personal feelings may be 
entirely different when it comes to his vote. As a Councilman, sometimes you have 
to vote on the facts that are presented and try to sort out the facts and the 
emotions, set aside your own feelings and go with what you feel best. The bottom 
line is, is this proposal in the publics best interest? And he felt it was, 
based on a long term view point ten or twenty years down the road there are some 
very valid reasons for feeling that a planned subdivision on this property is 
more so in the public interest than potential of an unplanned division of this 
property into a multitude of various sizes of tracts with no road service, no 
streets ,  utilities, etc. 

Attorney Sullivan said the reason for making this record is that it 
illustrates the underlying problem with this process of decision making being 
made by the Council who has not had the opportunity to sit to hear to weigh the 
evidence and it has not given his clients the opportunity to present and rebut 
and cross examine in order that they have a fair and thorough record before the 
Council on which to base the decision. It is a violation of the procedural 
requirements and he made a record on that point. Second, the statements made 
by Mr. Kountz of the evasion of the platting act were incorrect. On the basis 
of those wrong interpretations the Council is making assumptions here that are 
based on neither fact nor law. That resolution provides and he quoted what 509 
was predicated on in terms on determining whether there has been evasion of 
subdivision act is a pattern of development . And here is what it provides "a 
pattern of development occurs whenever more than four parcels ie three exempt 
parcels and the remaining parcel have been divided from the original tract of 
twenty acres or more regardless of ownership by use of exemption of the act" 
he then turned to the definition section of 509 and read what this phrase means -
- original tract. "All original tracts definition" all tracts of land held in 
single and undivided ownership on July 1, 1973, as indicated by the official 
record filed with Flathead County Clerk and Recorder" .  He submitted to the 
Council as a matter of public record this tract is over 500 acres, the tract 
being proposed for subdivision is the original tract that we are dealing with, 
hence the scenario on which Mr. Hanson, in all due respect, and others concerned 
is predicated is baseless. Moreover the assumption that it, under any 
circumstances without review under our law, regulations of the County could ever 
result in that is simply without basis. He encouraged the Council ' s  thorough 
review of the document before they take their vote because he sees how important 
it is to them. Final point, Steve Kountz in drafting the proposed amendment set 
forth again inadvertent ly, indicated that the subdivision in the twenty acre 
parcels occurred in 1988 and he pointed out to the Council in his written 
document is that the subdivision had occurred on March 11,  1987 prior to the 
adoption of the Master Plan. This Master Plan was already adopted in the face 
of this subdivision. Final point, no, this is it, this is the Council ' s  
opportunity to have this community input into this proposal tonight, he urged 
the Council to make the best choice. 

Councilman Feury said we have seen a lot of development recently, many of 

12 



• 

• 

• 

COUNCIL MINUTES 
SEPTEMBER, 2 1 , 1992 

which have not been very good and some better than others, Mr. Richards and his 
people are doing a very good job. Personally he wished they had chosen a piece 
of property that did not require the Council to make a change in the �aster 
Plan, the Master Plan is something that has served the valley very well �n the 
last five years, He thought the biggest problem he has with the approval of the 
change at this time is, he did not necessarily see looking at the 

.
worst case 

scenario as a valid reason to do so. It might be a reason, but he d�d not know 
if it outweighs all the other considerations that need to be made. He thought 
the people that live in the area do in fact realize that something is go�ng

.
to 

happen, and if this project is not allowed to proceed, they should be th�nk�ng 
about ways to see that something happens that is going to be preferable to all 
the people out there. we can ' t  close the door behind ourselves, but if we are 
not going to deny the change tonight he would like to see the Council go ahead 
and put the decision off to a future date when it can be reviewed by the people 
reviewing the Master Plan. 

Councilwoman Maddux said she would like to share one bias and that bias 
is if we amend a Master Plan that provides for agriculture because right now in 
our nation there isn ' t  a great demand for agriculture, then we should amend it 
in a special way that if in fifty years the demand for agriculture propert ies 
comes back, we have land that can be turned back into agriculture and it would 
be a lot easier to turn a golf course back into agriculture than it would be to 
turn shopping centers and small acre parcels back into farmland. 

John Daic agreed with Councilwoman Maddux, he had constructed golf courses 
all over the United States. He told of a case of a golf course acrose from his 
Grandfathers farm that during the depression they turned it into a victory 
garden • 

Councilman Hanson said something that bothers him is, and he read page 7 
of Mr. Sullivans letter, a group of Whitefish Citizens have offered their 
services in undertaking the task of reviewing the Master Plan, he felt that was 
extremely commendable, however, he restated his earlier comment that the Planning 
Board is the appropriate entity to draft the Master Plan and probably the 
appropriate entity to review the Master Plan. Regardless of what a group of 
concerned citizens may come up with, any input that the group comes up with is 
going to have to be funneled through the Planning Board before it can get adopted 
as part of the Master Plan. The Planning Board then recommends to the City 
Council and the County Commissioners for any changes to the Master Plan. The 
Planning Board role in this whole issue is very important to the City Council 
and it is also important because the State Law says that is the way it should 
be. 

The Council further reviewed the proposal and concerns voiced were the 
impact this development would have on City services, roads, sewer, water, etc. 
the fact that there would be no building code review, and that the City Council 
had no further review of the project. 

The Developers said they would be glad to bring the proposal as an 
informational item back to the Council before final platting. 

After much discussion, Councilman Fields made a motion, seconded by 
Councilman Feury, to deny the application of Montana Valley Club for the 
amendment to the Master Plan. On a roll call vote the motion was defeated with 
Hanson, Bee, Peterson and Maddux voting no and Fields and Feury voting aye. 

. Councilman Fields said he felt it was going beyond what we need to be doing 
�n terms of the Master Plan. That was his opinion on it and had no bearing on 
the motion . 
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Councilman Hanson made a motion, seconded by Councilman Peterson, to adopt 
ordinance 92-17 on the first reading, to amend the Master Plan based on the 
recommendation of the Flathead Regional Development Office and the Whitefish 
City-County Planning Board with any stipulations that the Planning Board had 
attached and in addition he would place a condition in the approval of the 
amendment that the City of Whitefish be given the opportunity to review and 
comment on the subdivision aspect of the project prior to County Commissioners 
review and approval or disapproval of the subdivision so the Council may address 
concerns and issues related to the City and further add a condition that emphasis 
and clarifies the fact that prior to final plat approval the upgrading of 
Whitefish stage road , from Highway 40 to Hodgson Road transpire and that the 
fire station be built prior to final plat approval. On a roll call vote the 
motion passed with Peterson, Maddux , Bee and Hanson voting aye and Fields and 
Feury voting no. 

At this time Mayor Boksich called for a fifteen minute recess. 

2. AMENDMENT TO WHITEFISH ZONING REGULATIONS (WER ZONE) ORDINANCE 92-
18: Tom Jentz gave the Staff Report . This was a proposal to create a new zoning 
classification called the WER - Whitefish Estate Residential Zone. The purpose 
of the zone is to duplicate, as closely as possible, the existing County R-2 
Single Family Zone. The issue arose through the process of re-zoning the Houston 
Tracts-Stocking Addition neighborhood from a County zoning classification to a 
Whitefish Zoning Jurisdiction classification. He said the City-County Planning 
Board held a hearing and no one spoke and no comments were received prior to the 
hearing. The Board unanimously recommended adoption of the WER Zone as presented 
at the hearing . 

Mayor Boksich opened the public hearing and asked if there was anyone who 
would like to speak in opposition to the zoning classification. 

Tom Jentz said this was just the creation of a classification it is not 
being applied to any piece of land at this time. Valerie Churmage questioned 
the purpose of the new classification. Mayor Boksich explained that the County 
had rescinded the zoning in the Stocking/Houston area and this zone was designed 
for the Stocking Tracts area because it was identical to the County zone. Tom 
Jentz said that the Council would be applying this application to a particular 
neighborhood. Now we are just creating a zone that could be used anywhere in 
Whitefish, it just so happens we have a neighborhood that it will be applied to. 
This will amend the zoning ordinance to create a 20, 000 foot minimum lot size 
residential classification. 

Mayor Boksich asked if there was anyone that would like to speak in favor 
of the proposal. 

Murph Hannon spoke in favor of the WER zoning classification. 

As there was no further comment, Mayor Boksich closed the hearing to the 
public and turned the issue over to the Council for discussion and action. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to adopt 
ordinance 92-18 adopting the WER Zone on the first reading. The motion passed 
unanimously . 

14 



• 

• 

• 

COUNCIL MINUTES 
SEPTEMBER, 2 1 , 1992 

3. AMENDMENT TO WHITEFISH ZONING: WER STOCKING TRACTS AND WSR HOUSTON 
LAKESHORE TRACTS - ORDINANCE 92-19: Fourteen letters from Homeowners were 
received requesting the WSR - one acre for Houston Lakeshore Tracts and one 

letter was received from Norbert Hannon in favor of the WER for the Houston 

Lakeshore Tracts. Tom Jentz gave the Staff report, explaining that this zoning 
process had been started back in March, where all the people in the neighborhood 

had been notified that we were in the process of eliminating the existing County 

Zoning application and replacing it with a compatible Whitefish zoning 

jurisdiction regulations. It was primarily an administrative process to �prove 
and ease the situation for future annexations. The original proposal was to 
create a compatible zoning classification the City had and place it on the area. 
It was a 2 0 , 000 square foot zone Whitefish only had a 1 5 , 000 square foot and one 
acre zone. Multiple hearings before the Planning Board and the City Council 
ensued and the City Council ultimately tabled it and sent it back for the 
creation of the WER zone which mirrors what was in existence. The Council 
recommended a one acre zoning classification along Houston Tracts and the new 
WER zoning for the Stocking Addition. The Houston Tracts area because of the 
lake frontage, difficult access, topography and configuration of the lots was 
more conducive to the one acre zone. They proceeded to advertise the entire 
area for the WER zone and notified all the residents however, there was very 
little public input at the hearings. But they were reminded that the direction 
was to come in with the one acre proposal along Houston Lakeshore Tracts and 
place the WER zone just in the Stocking Addition. The Planning Board adopted 
FRDO Report lWZC-92-lA as finding of fact with the following modifications: 

1 .  Houston Tracts does contain lots larger than 20,000 sq. f t .  in size . 

2 .  Members of the neighborhood have indicated that it is their utmost 
desire to keep their neighborhood as is and not encourage additional 
development . 

3 .  A WSR one acre min. lot size, zoning classification would serve to 
do that for Houston Tracts .  

Based on the findings of fact the Board did unanimously recommend adoption 
of the proposed WER ( 2 0 , 000 sq. ft. min . )  Zone for the Stocking Addition and WSR 
( 1  ac. Min. , )  for Houston Tracts Addition. 

Mayor Boksich opened the hearing to the public and asked those people who 
were in opposition to creating the WER in the Stocking Tracts and the WSR in the 
Houston Lakeshore Tracts to speak at this time. 

Murph Hannon representing Marcon Development and Norbert Hannon who owns 
property in the Houston Tracts said he was not against zoning, but very much a 
believer in land use control but he did think zoning should be consistent with 
the standards that have been set. The County has had the zoning in place, 2 0 , 000 
square feet, for about 12 years, he said he relied on that County zoning when 
he bought his property. No sooner had he purchased it than he got embroiled in 
the controversy that basically was supposed to be an administrative change but 
now has become a down zoning. He could not understand what the Community would 
gain or what the justification would be for one acre zoning in the Houston 
Tracts. I f  the City is to remain consistent with other like situated properties 
along the lake. He said he knew that one acre zoning would have an economical 
effect on him. I f  you look at the standard that has been set around the lake 
as you go around the Viking Bay those lots are basically 75 to 100 feet wide and 
about 1 5 , 000 square feet. The County was consistent with that when they zoned 
the Houston Tract area with the 20,000 square feet zone. When you go beyond 
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Houston down the lake to like properties, you again go to Houston Point which 
is 75 to 100 foot lake front lots and they are basically one half acre in size. 
He pointed to a map and showed that many owners in these areas had taken 
advantage of the County zoning and divided their lots for various reasons. He 
said that zoning overall has to be justifiable and consistent with precedence 
that has been set in the community. It should also take into account and justify 
itself both legally and economically and more than anything else it should not 
discriminate especially when you consider it is being proposed that the WER is 
ok across the street in the Stocking Addition. The precedent has been set here 
for 20, 000 square feet and the WER does reflect that and he felt it was only fair 
not to penalize future owners of the opportunity to divide their properties. 
The Planning Staff was aware of some of these issues when they proposed the WER 
across the whole area in the very beginning. He asked the Council to please keep 
the zoning consistent and zone the whole area WER which is consistent to the 
County zone. 

Valerie Churmage questioned the purpose of the rezoning, she asked if it 
was to allow less land development to restrict the development of it or is there 
some reason to rezone an existing zoning situation. Tom Jentz explained that 
Whitefish has a zoning ordinance that addresses land in the City and one mile 
beyond the City limits. When you get into the rural area beyond the City limits 
into the one mile zone there were six small areas that currently have County 
zoning that were adopted years ago, they exist as small little County zones 
surrounded by Whitefish jurisdiction area. The areas are very hard to 
administrate and puts a hardship on some home owners that wish to annex into the 
City, sometimes it takes up to 90 days to rezone these properties and complete 
the annex process. The administrative procedure trying to streamline what we do 
better is why we are hear rezoning these areas . He said the County Commissioners 
have rescinded the zoning in this neighborhood, it is a two part process, the 
County rescinded the zoning and the City has an emergency ordinance in place that 
will expire in the next thirty days so there is some urgency in accomplishing 
the rezoning. 

Mayor Boksich asked that those people in favor of the rezoning speak at 
this time. 

Bill Murray said that Houston Lakeshore Tracts are all one acre tracts or 
greater and have existed since 1930. He explained why they were zoned one half 
an acre, for a while there was no zoning in the area and the residents became 
concerned when someone came in and attempted to subdivide some of the lots. They 
went to the County and requested a zone and ended up with the half acre zone. 
He felt the majority of the residents supported the WSR and that is what the 
City-County Planning Board has recommended and he also supported it.  

Nancy Cave and Mabel Ottenbreit were also in favor of the WSR zoning for 
Houston Tracts and the WER zoning for Stocking Addition. 

As there was no further comment Mayor Boksich closed the hearing to the 
Public and turned the issue over to the Council for discussion. 

Councilman Feury had a question of Tom Jentz; without the one acre zone 
what the potential doable with those lots. Tom said it was a difficult situation 
in reality any of the lots wishing to subdivide must go through the subdivision 
process .  If it is a minor subdivision the County Commissioners would address 
it, if a major subdivision it comes to the City Council. One piece of property 
was being proposed to be subdivided this spring and it did not make it through 
the process .  Steep topography, no access ,  very limited factors on the 
subdivision out there. It is his opinion that no matter which zone is used there 
is very limited development out there, the neighbors want assurance of the one 
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Councilman Hanson said the process of changing the six areas from County 
zoning to City zoning is to make it easier to administratively deal with 
individual properties as they annex to the City. The reason we ended up w�th 
discussion of should part of this property be one acre or not was that the c�ty 
had no equivalent zone consistent to the County zone. He felt the City wo�ld 
set a precedent here if the Planning Board recommendation is follow�d, by z�n7ng 
part of it 20, 000 square feet and part of it the one acre. In the f�ve rema�n�ng 
county zones we have opened the door for discussion, rather than it being an 
administrative change from County to City, opened the door for total rezoning 
consideration. He also felt that it was not the Council intent to begin with 
to zone property to radically different classifications .  I f  the door is opened 
to a choice of new zone versus equivalent of what they had in the past, we should 
offer that same opportunity to virtually everyone in the City of Whitefish. He 
said the Planning staff report basically deals with twelve ( 1 2 )  criteria that 
must be considered in zoning issues and their discussion of the twelve ( 1 2 )  
criteria i s  all targeted at; i s  the WER 20,000 square foot zone appropriate based 
on the criteria. The first of which is the requested zone by the Master Plan 
and it calls for 2 to 8 dwelling units per acre. The Planning Board, he felt 
mixed apples and oranges when they adopted the Planning staff Report as their 
Findings of Fact and without very carefully going through the twelve criteria 
to change the Houston Lakeshore Tracts determine if the rezoning was justified. 
He felt, first of all the objective of the City was to get the closest equivalent 
straight across trade from County Zoning to City zoning and procedural the 
Planning Board recommendation is a little bit in jeopardy of not having covered 
all the groups properly on the rezoning of the Houston Lakeshore Tracts .  

Councilwoman Bee said her memory of the rezone was to rezone to what the 
homeowners wanted. And people in Houston Lakeshore Tracts wanted one acre and 
people in Stocking Addition wanted a zone similar to what they already have. 
She felt the Planning Board had responded to that. 

Councilman Fields made a motion, seconded by Councilwoman Bee, to adopt 
the changes as proposed by the Planning Board. Making the Stocking Addition WER, 
20, 000 square feet and the Houston Lakeshore Tracts WSR, one acre. The above 
motion was based on the Finding of Fact of the Planning Staff and the City
County Planning Board. Ordinance 92-19 

Councilman Hanson said he could not support the motion because the Findings 
of Fact that have been presented to the Council do not support the one acre 
zoning of Houston Lakeshore Tracts.  

The motion passed with 4 aye votes and 2 no votes. Councilors Feury and 
Hanson voted no. 

4 .  AMENDMENT TO WHITEFISH ZONING JURISDICTION {EGTVEDT) - ORDINANCE 92-
2 0 :  Steve Kountz gave the Staff Report and explained that Mr Arthur P.  Egtvedt 
was requesting to rescind the existing County Residential R-3 zoning 
classification and establish in its place the compatible Whitefish zoning 
jurisdiction regulations and WR-1 {One-family Residential) zoning classification. 
The applicant plans to build a house on the lot, and the zone change would enable 
annexation of the site and requested extension of City water and sewer service. 

Legal description: Lot 12,  Block 7 ,  Lake Park Addition, Section 2 6 ,  
Township 31 North, Range 2 2  West, P.M.M. , Flathead County. 

Mayor Boksich opened the hearing to the public and as there was no one 
wishing to speak either for or against the proposal, he closed the hearing and 
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turned the issue over to the Council for discussion and action. 

councilwoman Maddux made a motion, seconded by Councilman Fields, to adopt 
ordinance 92-20, ( first reading) and rezone Mr. Egtvedt ' s  property from County 
R-3 to City WR-1. The motion passed unanimously. 

PETITION TO ANNEX- RESOLUTION 92-28: Mr. Egtvedt was petitioning to annex 
to the City so he could extend water/sewer services to the property. 

councilman Hanson made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 92-28 annexing the Egtvedt property. The motion passed unanimously. 

5 .  AMENDMENT TO LAKESHORE REGULATIONS - ORDINANCE 92-21: Tom Jentz gave 
the Staff Report explaining that the changes are primarily housekeeping measures 
that have arisen since the initial adoption of the current regulations in early 
1990. Although not required, a public hearing was held on the amendments by the 
City-County Planning Board and they voted to recommend approval of the 
approximately 20 revisions to the Whitefish Lake and Lakeshore Protection 
Regulations. He said that because the ordinance is jointly adopted and jointly 
administered by both the County and the City separate public hearings and 
approvals by both are necessary. He said one additional change he wanted to add 
would be the need to have established high water elevation for Whitefish Lake. 
He did have a letter based on 34 years of survey studies and monitoring the lake 
and they came up with the elevation of 2997. This will be in the second chapter 
of the text. 

councilman Fields asked if a lot under 50' in width were allowed a dock. 
Tom said he thought not because there is a 2 5 '  setback on one aide, 10'  setback 
on the other which would be 35 ' and would not leave enough room for a dock . 

Mayor Boksich opened the hearing to the public and as there was no public 
comment, he closed the hearing and turned the issue over to the Council for 
discussion. 

Councilman Peterson asked why the Lakeshore Protection committee was being 
reduced from 5 to 4 members. Tom explained that this is an advisory body and 
they recommend to the City-County Planning Board and the City Council. They had 
a situation where a member resigned, the County Commissioners were slow in 
replacing that member and if two board me.mbers do not attend the meetings the 
Board cannot function. To make a recommendation in a timely fashion they need 
4 as a quorum. Councilman Peterson said the City had received a letter about 
the removal of the docks. He asked what the reasoning behind removing docks in 
the winter. Tom said there were two reasons, ice damage tends to weather and 
beat the docks; people who have docks like that, come spring the docks float 
away. 

Councilman Hanson recommended the following changes to the proposed 
amendments:  

2 .  8 PROPERTY OWNER VERSUS EASEMENT HOLDER RIGHTS: Last sentence, delete 
property owner or lake front property owned, not leased and add lakefront 
property under one ownership. 

4 . 3  DESIGN STANDARDS FOR FACILITIES: Second sentence, insert after ownership. 
100' in width. Councilwoman Maddux questioned the use of the word riparian 
however , Tom explained the use was correct. 

10. Insert after dock: 250 lineal feet frontage 

LAKE FRONTAGE : At the end of the paragraph delete the word ownership and 
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Councilwoman Maddux said she would like to have this tabled, it is a major 
issue and there are a lot of questions that need to be answered. She was not 
ready to vote on the proposed amendments at this time. 

councilman Hanson suggested that in 3 . 1  the fees be set by Resolution. 

Mayor Boksich questioned the amount of the fees being charged and Tom 
explained that the fees are set by the Legislature. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Feury, to table the proposed amendments to the Lakeshore Regulations for four 
( 4 )  weeks. The motion passed unanimously. 

PUBLIC COMMENT 

Ben Cohen said at the last Council meeting when the announcement was made 
about Russ Street having withdrawn his proposal, David Fern had addressed some 
of his concerns about the traffic on Skyles Avenue. He did attend all the 
hearing when the Department of Highways was considering the highways was 
considering the viaduct and did pose that certain question of what happens to 
traffic a block from the viaduct. They would have to traffic two blocks from 
the viaduct and what happens to traffic patterns to City Beach and the response 
at that time and still is the response, that it is up to the City. He hoped 
that the Council could ask the Planning Staff to analyze and take a look at what 
is going on because it is going to have some effects. He was told that in a 
short time the City would have to put up a "No Left Turn Sign" coming off the 
viaduct which would route the traffic down to skyles Avenue . He recommended 
that the City Council address that problem. Councilman Peterson said he thought 
that there was an off ramp being proposed that comes back to put you onto 
Edgewood . City Manager Ennor said at the meeting in Kalispell with Larry Brazda 
and Jim Weaver , he told them the frustration of not having plans and not being 
able to see what it really meant. They said they do have provisions for a 
turning bay and maybe it could be extended further. They were going to get the 
plans and he should have them tomorrow morning, they would go through them and 
explain them and the plans would be available for the Council to look at. Once 
the Council reviews it and registers their questions and concerns a meeting could 
be set up with the highway department. 

OLD BUSINESS 

1 .  PACK RAT LANE WATER & SEWER BID AWARD: City Manager Ennor said after 
review by the eng�neer for the Pack Rat Lane project and the City Attorney , it 
had been concluded that the irregularity of the low bidder ' s  bid bond - having 
been acquired from an institution not registered in the State of Montana - was 
of minimal consequence as the bid bond is merely to allow the City some pressure 
in securing a contract and acceptable performance bond from the low bidder in 
a timely manner. He recommended that the City Council award the bid to the firm 
of Curtis & Curtis, the low bidder with a bid of $76, 514 . 2 3  for water and 
$192 , 735 . 30 for sewer. 

Councilman Fields made a motion, seconded by Councilwoman Maddux, to award 
the bid for the Pack Rat water/sewer project to Curtis & Curtis for $269 , 249 . 53 .  
The motion passed unanimously. 

NEW BUSINESS 

1 .  REQUEST TO SUPPORT HIGHWAY 9 3  STUDY: Rick Blair had given the 
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Council a note along with a letter to the Governor asking hie support for the 
proposed Highway 93 study. Mr. Blair was asking that the City Council approve 
the Mayor signing the letter of support . The Kalispell Chamber of Commerce, 
Kalispell City Council, Kalispell City-County Planning Board, Flathead County 
Planning Board, and several other entities had signed the letter. 

After a brief discussion, Councilman Fields made a motion, seconded by 
Councilwoman Bee, to join on in a positive way to the letter and have Mayor 
Boksich sign in behalf of the Council . On a roll call vote Bee, Feury and Fields 
voted aye. Maddux, Peterson and Hanson voted no. Mayor Boksich broke the tie 
vote by voting aye and the motion passed with 4 aye votes to 3 no votes. 

2 .  REQUEST FOR UTILITY S . I . D .  (TIDES WAY): City Manager Ennor had given 
the Council a letter signed by the owners of five lots on Tides Way, a small, 
undeveloped road running south off of Fairway Drive in the Grouse Mountain Phase 
I subdivision. The area is presently in the county and the petitioners were 
requesting the initiation of a special improvement district to extend the sewer 
from Fairway Drive to serve their lots. He said as the project cost has been 
tentatively estimated at $15,000, this represents somewhat of a nuisance factor 
for a full scale S . I . D . , particularly if the County Commissioners are forced to 
become involved. He recommended the Council require immediate annexation of all 
the lots. This would allow the Council to initiate an S . I . D .  for City residents 
and property owners. The term of this S . I . D .  should not exceed three years as 
the City would have to carry the financing for this period of time. 

Councilman Peterson made a motion, seconded by Councilman Fields, to accept 
City Manager Ennor ' s  recommendation to require annexation of all properties and 
the s . I . D .  be a Council initiated one and the payback period would be three 
years. The motion passed • 

3 .  REVIEW OF PROPOSED REVISIONS TO STATE LAKESHORE STATUTE : 
Representative Ben Cohen had given the Council proposed legislation to amend the 
state ' s  statute pertaining to lakeshore development and asked the Council for 
their comments and recommendations. The Environmental Quality Council was asking 
for comments by Wednesday, September 23rd and Representative Cohen recommended 
the Council review the proposal and call the EQC direct with their comment s .  

Representative Cohen pointed out some of the proposed amendments. Page 
one they were proposing to extend the lakeshore protection zone from 20 feet to 
50 feet above the high water mark. 

The Council was concerned over this amendment, it would pose a hardship 
on a vast amount of property around Whitefish Lake and each Councilor said they 
would call the EQC protesting this change. 

In section 2 the changes there were the additions of language saying 
reservoirs can also be regulated. 

Councilwoman Maddux said that she was pleased when she saw the proposed 
regulations for noise abatement. The area she was concerned about was the 
territorial waters just off of City Beach, this is the area that the Park Board 
can not regulate but it is the area where jet skis come in, now it seems this 
might give the Fish, Wildlife and Parks the clout they need to regulate this 
area. 

After some discussion, Mayor Boksich thanked Representative Cohen for his 
input and the Council said they would call the EQC about their concerns. 

CITY MANAGER ' S  REPORT 
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City Manager Ennor reminded the Council of the meeting with the Parking 
commission 4 : 00 P.M. Wednesday, the 23rd. Representative of the Petro Fund will 
be there and the Consultant, John Shannon, of Shannon Associates and a 
representative of the Department of Health and Departmental Sciences. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson commended Mayor Boksich for the excellent way he has 
run the meeting tonight. 

councilwoman Maddux said the Council had discussed one issue several times 
and that was the communication when obtaining a building permit . They get one 
set of figures and then when they go to pay for the permits, something has been 
added on. She said this is still happening and it is frustrating for the person 
getting the permits. 

Mayor Boksich recommended that City Manager Ennor get the building 
department together, and Councilwoman Maddux and get this situation resolved. 

Councilman Fields said that Vince Caciari had approached him about rain 
water runoff getting into his basement . City Manager Ennor said he was already 
researching this problem and would get it resolved. 

Councilman Fields asked if several items could be put on the next agenda, 
the lakeshore regulations for Whitefish Lake Lodge and also the idea of the 
Whitefish Community Development Corporation. 

Mayor Boksich said that due to the length of the Agenda, City Staff should 
try to alleviate the work load. The agenda items needing a lot of attention were 
twice as much as should be done at one meeting. He said he hoped he did not see 
another agenda like this one for a long time. City Manager Ennor said that 
except for the first item, it would be an early meeting. He said that once in 
a while the Council will have to expect to have a late meeting. Mayor Boksich 
said some of the items were not addressed adequately because everyone was tired 
and they rushed through them. Councilman Hanson suggested that when a large 
project comes up, the Council have a special meeting to hear just that item. 
Councilwoman Bee agreed, she much preferred a special meeting, this evening was 
very tiring. 

Councilman Hanson asked if between now and the next meeting the Council 
could get a brief memo on the lawsuit filed against the Board of Adjustments by 
Elmer Bastrom. City Attorney Hedman said they were trying to resolve this issue 
and he would be glad to get the information to the Council . 

Councilman Hanson said he read in the paper about the parking lot paving 
and asked City Manager Ennor what was happening with it. City Manager Ennor said 
a revised bid specification bid sheet is being prepared and it would go back out 
to bid, with costs that are unit based rather than lump sum. Councilman Hanson 
asked if the revised program would substantially alter what was presented to the 
property owners in the scope of the S . I .D .  City Manager Ennor said he was not 
sure, he was not sure what the property owners out there envisioned. They looked 
at parking lots being paved and stripped, but he did not know other than that . 
Councilman Hanson said his impression was site plans were presented that showed 
the landscaping, etc. and in order to get under the 107% of the estimate the 
landscaping has to be eliminated, it will not be long before the project is 
substantially over the scope of the proposal. For example the Western Way 
property will eventually have to have a new sidewalk, curbing and it makes sense 
that these improvements be done now. He questioned who would pick up the cost 

2 1  



• 

• 

• 

COUNCIL MINUTES 
SEPTEMBER, 2 1 , 1992 

of these improvements. City Manager Ennor said the Parking Commission envisioned 
that, it was the landscaping that was being considered to be dropped out. 
Councilwoman Bee said she did not think the landscaping was part of the estimated 
costs and Councilman Peterson explained that when it went out for bid, it went 
out with apples and oranges. It appeared that each person construed it a little 
bit different on those site plans and now it is going out with specifications 
and all coming back as apples. Councilman Hanson asked again for the minutes 
of the Parking commission meetings, it frustrates him sitting on the Council 
bench accountable to the Citizens of the City of Whitefish and the Council is 
operat ing in the dark. The Parking Commission should provide the Council with 
minutes so everyone is aware of what is happening. 

Mayor Boksich said Bebe Kezar called yesterday and wanted to know if the 
council would like to meet Thursday, with Dorothy Bradley who will be at Buster 
Schreiber ' s  residence from 4 : 30 to 7 : 00 P . M .  He said that if the Council meets 
with her as a whole it is in effect a regular meet ing. Consensus of the Council 
was that it would be inappropriate to attend as a Council. Individuals could 
certainly attend if they wanted to. 

Councilman Feury said he had received a phone call from Alberta Liester, 
she works for the Economic Development Council and her phone number is 752-
6565. Stan Stephens will be at Grouse Mountain, Wednesday at 1 1 : 00 A. M . .  
Councilman Hanson said the Governor is here to see how the micro-business 
financing that the City of Whitefish helped fund is doing. 

Mayor Boksich said in going through this tonight and Russ Streets project 
in the past, he has had to tell his people at work to tell people he is not 
available. He got phone calls at late as 4 : 00 P . M .  last night to set up meetings 
on their proposal, he felt if you do that you are seriously jeopardizing your 
self as a Council person. Attorney Hedman said it might put the Council in 
position where they are getting information and both sides are not being 
represented. The thing the Council needs to do is show that you are absolutely 
fair and impartial and haven ' t  been influenced by either side. Mayor Boksich 
reminded everyone to be very careful about meeting with these people. 

Representative Cohen said the City Council functions very much like a 
legislative committee, and he felt the Council had a right as an individual to 
listen to any person who wants to lobby them. As a legislative body he felt they 
were obligated to listen to citizens who want to speak to them on whatever side. 
On the other hand if the Council does not want to listen they don' t  have to. 

The Council would meet at 6 : 00 P . M .  on October 5th for the City Attorney ' s  
evaluation. 

by 
As there was no further business, Councilwoman Bee made a motion, seconded 

Councilman Fields, to adjourn at 1 1 : 40 P.M. The motion passed unanimously. 
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( NOTE: the 
following: 

6 : 00 
6 : 30 

Council will meet prior to the regular meeting for the 

P.M.  Whitefish Housing Authority Board interviews 
P.M.  City Attorney evaluation) 

WHITEFISH CITY COUNCIL 
5 October 1992 

7 : 00 PM 

I .  CALL TO ORDER 

II.  CONSENT AGENDA 

I I I .  

( Items listed below have been distributed t o  Council members i n  
advance for study and will be enacted by one motion. I f  sepa
rate discussion is desired on an item, that item may be removed 
from the Consent Agenda and placed on the regular agenda at the 
request of a Council member . )  

1 .  
2 .  

3 .  
4. 

5 .  

Minutes of the 2 1  
Ordinance 92-17: 
( Second Reading) 
Ordinance 92-18: 
Ordinance 92-19: 
Lakeshore Tracts 
Ordinance 92-20: 

PUBLIC COMMENT 

September Council Meeting. 
Montana Valley Land Company: Neighborhood Plan 

WER Zoning Classification ( Second Reading) 
WER Zoning for Stocking Tracts and WSR Houston 
( Second Reading) 

Rezone Egtvedt property (Second Reading) 

IV. OLD BUSINESS 

1 .  D . A . R . E .  Program Initiation 
2 .  Grouse Mountain Phase I I  - Final Plat Approval 
3 .  Northwest Montana Human Resources 
4. Temporary Signal at Mall Entrance 
5 .  Requirement to Remove Docks from Lake by 1 December 
6.  Master Plan Review - Offer by WCDC 

V. NEW BUSINESS 

1 .  Project Challenge: Work Again (Montana AFL-CIO) 
2 .  Request for Water Service 
3.  Closure of Idaho Avenue 
4. W . A . R . T .  Contribution 
5 .  Loan Authorization (Resolution 92-22) 
6 .  Request for Parking Restriction 
7 .  Railroad Overpass Plan 

VI . CITY MANAGER ' S  REPORT 

VII. COUNCIL REPORTS OR COMMENTS 

VII I .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

30 September 1992 

Agenda for the 5 October Council Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the first meeting of October: 

1 .  D . A . R . E .  Program Initiation . Early this year the 
Counc i l  authorized the submission o f  an application to the 
Montana Department of Justice for a grant to conduct a D . A . R . E .  
program in the Whitefish schools . The total program application 
for the first year was $42 , 2 2 0 ,  with the City share proposed at 
$ 1 0 , 55 5 .  As the program will compensate local agencies only for 
that portion of the officer ' s  time spent in school classrooms, 
this latter figure represents the remainder of the year when the 
of ficer would be available for City work. 

The City has recently learned it will be awarded $ 2 0 , 845 
for the first year o f  a D . A . R . E .  program . This requires a local 
contribution - under a considerably leaner program - of approxi
mately $ 1 4 , 7 52 . While it would seem appropriate - and was even 
commented upon prior to the application being submitted - for the 
School District to share this cost with the City, the District is 
aware that such is not usually the case . Superintendent Peters 
or other representatives o f  the District will be present Monday 
evening to discuss the program with the Counc i l .  

The only potential discord from the Chief ' s  point o f  
view i s  that there is not guarantee the program will be funded 
for a second and third year, nor that funding for these years 
would be at the level of the first year. 

2 .  Grouse Mountain Phase I I  - Final Plat Approval . Steve 
Kountz will present the final plat for the Counci l ' s  approval . 
Attached is a copy of his report on the submission of the 
required in formation and proof of meeting the conditions estab
lished upon approval o f  the preliminary plat . 

3 .  Northwest Montana Human Resources . Attached are copies 
of recent correspondence from the Human Resources agency pertain
ing the MicroBusiness loan program, including a request for 
additional City participation . Traci Deglow had intended to 
appear at the 2 1  September meeting, however, knowing the extent 
of public hearings scheduled for that meeting I suggested she 
wait until this meet ing . Notwithstanding the Governor ' s  recent 
trip to Whitefish to congratulate the valley and City for their 
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current participation, this will represent an expense which when 
added to the D . A . R . E .  program, community Development Corporation 
planning proposal , and other demands upon the General Fund, 
represent a considerable drain over and above that budgeted for 
this fiscal year. I suggest the Council give careful consider
ation each of these requests and determine which are of suffi
cient bene fit to the community to approve . 

4 .  Temporary Signal at Mall Entrance. Last month the 
Council was informed by the State Department of Transportation 
that a traffic signal at the Mall entrance was "warranted" .  
While the letter from Tom Barnard, Administrator of the Highways 
Division, did not indicate whether his department would automat
ically plan for the signal, he did note the cost of a temporary 
fixture. A recent conversation with Mr. Barnard indicates the 
State is not planning to install a signal at this location until 
such time as this section of Highway 93 is reconstructed . Were 
the Council to request authority to install a temporary signal he 
would ask the Highway Commission ' s  permission to participate by 
providing technical expertise and any used equipment which may be 
available. 

I have not spoken with the Mall management to determine 
whether they would be willing to fund, or participate in the 
funding of a temporary signal . As they are to fund the permanent 
installation, an expense at this time for a temporary signal may 
not be supported . Has the Counci l  any thoughts on whether a 
temporary signal is of sufficient importance to allocate public 
funds, or shall the Mall be approached to ascertain their wishes? 

5 .  Requi rement to Remove Docks from Lake by 1 December. At 
the last regular meeting the Counc il considered the letter from 
the Whitefish Lake Lodge inquiring as to the requirement to 
remove all docks from the lake by 1 December .  The Council is 
aware this requirement has not been enforced in the past and the 
asked that this matter be placed on the agenda for discussion. 
The proposed amendments to the regulations which were presented 
at the last meeting will come before the Council on the agenda 
for the 1 9  October meeting. 

6 .  Master Plan Review - Offer bv WCDC . At the last regular 
meeting the Council received a proposal from the Whitefish 
Community Development Corporation to undertake the task of 
reviewing the Master Plan , soliciting public comment, and pre
senting their recommendations to the Counci l .  I have discussed 
this with Tom Jentz who feels the review should result in more of 
a minor adjustment than a major overhaul of the Plan. He 
believes this should most appropriately be handled by the 
Regional Development Office. Certainly the saving of the $ 5 , 000 
to $7 , 000 estimated "consultant" fee lends support for this 
pos ition . 
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7 .  Project Challenge : Work Again (Montana AFL-CIO). The 
attached letter from the Coordinator of a "back-to-work" program 
sponsored by the AFL-CIO is self -explanatory. Mr . Rosenleaf will 
be in attendance to speak to this subject. 

8 .  Reguest for Water Service. Attached i s  a letter from 
Bill Vlachos ( Can Am Motors)  requesting City water service to his 
residence on Monegan Road. Staff has no reason to recommend 
against granting authority on the condition that he agree to 
annex as is the standard policy. To require strict adherence to 

the regulations regarding main extensions, however, may be 
unreasonable in this instance. The area is zoned such that 
parcels must be 15 acres or greater; Mr. Vlachos owns 4 5  acres . 
Were he to be required to extend the main - a 12-inch main is 
called for in the City ' s  Distribution System Master Plan - the 
cost of the 1200 foot extension would be prohibitive for a single 
residence . Monegan Road is eventually planned for a major grid 
improvement for which Mr . Vlachos would not be required to 
participate, thereby eliminating the requirement for him to 
extend the main across the extent of his property frontage . An 
alternative which might be considered at this time as a reason
able compromise for this zone would be to require the 12-inch 
main be installed by Mr . Vlachos , but have the City provide the 
pipe . 

9 .  Closure of Idaho Avenue . The City has received a 
request from abutting property owners to eliminate the southerly 
access to that section of I daho Avenue north of Waverly Street . 
This one block section is undeveloped, narrow in width, receives 
no maintenance or snow removal service by the City, and serves as 
normal access to no residences .  Its only use, according to the 
petitioners, is  by less than considerate residents of the apart
ments at the north end of I daho Avenue, at Skyles Street, who 
stir dust and make noise returning to their apartments after 
"closing" hours . Waverly Street west of this intersection has 
been closed for years . Staff finds no reason not to accommodate 
the petitioners on the condition that the method of closure 
provides emergency access for the Fire Department as determined 
by the Chief . 

1 0  W . A . R . T .  Contribution. Attached is a letter from the 
Transportation Committee of the Chamber of Commerce requesting 
the Council ' s  financial support of their winter bus program. The 
City has contributed the requested $500 for each of the years of 
the program ' s  existence. 

1 1 .  Loan Authorization (Resolution 92-22).  On 2 3  September 
the Council met with representatives of the State Department of 
Health and Environmental Sciences Underground Storage Tank 
Program, the Petroleum Tank Release Compensation Board, Whitefish 
Parking Commission, and Shannon Environmental Services to discuss 
the actions and authority of each body pertaining to removal of 
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contaminated soil at the Western Way parking site . Hopefully, 
the Council was assured that the work performed to date - and in 
the future - is eligible for reimbursement by the Petro Fund . It 
was reassuring to hear that the total cost of the cleanup is not 
expected to exceed an additional $ 1 0 , 0 0 0  to $2 0 , 0 0 0 .  

As the second bill from the consultant overseeing the 
project represents payment for most of the work performed so far, 
it represents a significant sum: just over $ 1 05 , 000 . The first 
bill , incidentally, was for initial investigation activities and 
was less than $ 6 , 0 0 0 .  As the City is unable to cover this 
expense without securing a loan, a resolution has been prepared 
to authorize this action. 

12 . Request for Parking Restrict ion . Attached is a copy of 
a memorandum from the Chief of Police in response to a request 
from the Principal at the High School . In an attempt to provide 
a safer environment for the younger students of Muldown School,  
as well as increasing control over the student ' s  use of their 
private vehicles, the Council is asked to approve limited parking 
on the east side of Pine Avenue . Would the Council authorize the 
installation of 2-hour parking for this side of Pine Avenue and 
direct it be enforced by the Police? 

1 3 .  Railroad Overpass Plan . While there i s  continued 
controversy and question about the timing of the construction of 
the new "viaduct" over the railroad, the latest plans are avail
able for the Council ' s  review . Discussion with the local 
engineer indicates the north side of the overpass - at Edgewood 
Place - will have approximately 250 feet of refuge lane to 
provide stacking of vehicles turning left onto Edgewood . The 
question of left-turning traffic bound for City Beach, and the 
impact of new traffic routes in that area of town seem to have 
created some controversy . 

Two pages of the plans will be on the Chambers board for 
the Council ' s  review. I f  wished, the State will conduct a 
meeting for the community to explain the design and answer any 
questions . Initially, the two items which immediately come to 
the fore are that the plans call for the continued possibility of 
conflict between pedestrians and bicyclists - although the bike 
riders may find it easier to use the traffic lanes - and the 
proposal to make Railway Street , west of Baker Avenue, one-way to 
the west . How this will set with Kentucky Fried Chicken stands 
to be seen. 

14 . Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Housing Authority Board Interviews . The Council 
will recall having agreed to interview those individuals inter
ested in appointment to the expired terms on the Housing 
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Authority Board . The interviews are scheduled to commence at 6 
PM. There are three vacancies , those previously held by Ted 
Lund, Jack Joy, and Doris Wood. Only Ted Lund has expressed 
interest in reappointment, although it is rumored Jack Joy feels 
s l ighted that he is being asked to appear before the council 
after having served twelve years on the Board . 

I n  addition to Ted Lund, Mary MacDonald has sub
mitted a letter in application for one of the Board positions . 
She is being invited to meet with the council on Monday evening 
before the regular meeting. Also, Judy Duf f ,  Director of 
Mountain View Manor, indicates the Department of Housing and 
Urban Development encourages resident representation on the Board 
whenever possible . Peggie Simmons , a resident of the Manor, has 
expressed willingness to serve on the Board and, in response to 
the HUD encouragement, the Mayor is asked to make this appoint
ment to fill one of the three vacancies . 

b .  City Attorney Evaluation. Immediately following the 
interviews of prospective appointees to the Whitefish Housing 
Authority Board, the Council will evaluate the City Attorney . 
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COUNCIL MINUTES 
OCTOBER 5,  1992 

The Whitefish City Council met at 7 : 00 P.M.  on the above date in the 
Council Chambers � Mayor Boksich presided. Members present were Hanson, Feury, 
Bee, Fields, Maddux and Peterson. Also present were City Manager Ennor, City 
Attorney Hedman, Police Chief LaBrie and approximately thirty five ( 3 5 )  members 
of the public. 

CONSENT AGENDA 

1 .  Minutes of the September 2 1 ,  1992 Council Meeting 
2 .  Ordinance 92-17: Montana Valley Land Company: Neighborhood Plan 

{ Second Reading) 
3 .  Ordinance 92-18: WER Zoning Classification { Second Reading) 
4 .  Ordinance 92-19: WER Zoning for Stocking Tracts and WSR Houston 

Lakeshore Tracts { Second Reading) 
5 .  Ordinance 92-20: Rezone Egtvedt Property ( Second Reading) 

Mayor Boksich explained to the audience that if separate discussion was 
desired by the Council on any of the above items, that item could be removed from 
the Consent Agenda and placed on the regular agenda. 

Councilman Feury requested that #2: Montana Valley Land Company be removed 
from the Consent Agenda. 

Councilwoman Maddux corrected the Minutes as follows: Page 7 ,  second 
paragraph, change Clint Daily to Clete Daily. Mayor Boksich amended page 19 , 
Pack Rat Lane water & sewer bid award, to reflect that Councilman Feury abstained 
from voting on the issue. 

Councilwoman Bee made a motion, seconded by Councilman Fields, to approve 
the Consent Agenda with the amended Minutes and with the removal of item #2 . 
The motion passed unanimously. 

Councilman Feury said he would like to reiterate what he had said two weeks 
ago and that was that the Council is making a mistake by amending the Master Plan 
at this time. He would like to have the Council stop and take a little time and 
consider a lot of the things that have been presented. The Council has been 
flooded with a lot of information, some as late as this afternoon, there is a 
lot of legal questions, some which may involve litigation against the City and 
that is something the Council would like to know, this would extra ordinary costs 
the City would incur and the taxpayers should not be burdened with it. He would 
like a couple of opinions from the City Attorney and as a result he would like 
to see the Council table this issue for a couple of weeks and he made a MOTION 
to table it tonight. Councilwoman Maddux seconded the motion. 

Councilman Hanson agreed that there are a lot of issues pro and con, and 
the Council has the opportunity to take a breather and better simulate the amount 
of information received. He said that henceforth he would not accept any 
information provided to him unless it comes through City Hall on this issue or 
any other issue. He was hand delivered some information this afternoon and it 
is only fair to the Council that everyone gets the information at the same time. 
All information people want the Council to have should be delivered to the City 
Clerk ' s  office. 

Councilman Peterson reiterated that he would not accept any more 
information or phone calls in his office . 
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At this time 
unanimously. 

PUBLIC COMMENT 

COUNCIL MINUTES 
OCTOBER, 05, 1992 

the Council called for the question and the motion passed 

Terry Nelson, President of the Whitefish Lake Golf Association, presented 
photos of the new golf course and thanked the Council for their support and 
cooperation with them in their project. 

OLD BUSINESS 

1 .  D . A . R . E .  PROGRAM INITIATION: City Manager Ennor said that earlier 
this year the Council had authorized the submission of an application to the 
Montana Department of Justice for a grant to conduct a D . A.R.E.  program in the 
Whitefish Schools. The total program application for the first year was $42 , 220, 
with the City share proposed at $10 , 5 5 5 .  The City has recently learned only 
$20,845 has been awarded for the first year. This would put the City share at 
$ 1 4 , 7 5 2 .  He said while it would seem appropriate and was commented upon prior 
to the application being submitted, for the School District to share the cost 
with the City, the District is aware that such is not usually the case. The only 
concern Chief LaBrie has is that there is no guarantee the program will be funded 
for a second and third year, nor that the funding for these years would be at 
the level of the first year. 

Dave Peters, Superintendent of Schools, said that he had never been 
involved with the program before, however, he was pleased for the opportunity 
to try and curb drug, alcohol in the school system. It is what the community 
needs and he was apologetic that the school did not have the funds to help with 
the program this year, they would review their budget next year to see if they 
could help with the financing. He encouraged the City Council to endorse the 
program. 

Chief LaBrie explained that they would use an on staff officer for this 
position and he would be sent to a two week school in Los Angeles for training. 
When not working in the school system, he would be available to work as a regular 
police officer, however, another person would be hired to replace him on the 
force. 

Councilman Hanson, questioned City Manger Ennor, in the initial application 
indicated the City would pay $10, 555 and the way it turns out, with lesser 
grant money we would have to come up with $14, 7 5 2 .  City Manager Ennor said that 
was correct, and since the City was led to believe that we were about sixth on 
the list and the chances of not being funded were negligible, it was not 
budgeted. I f  the Council goes ahead with this program, an additional $ 1 4 , 7 5 2  
would have t o  be found i n  the budget t o  fund the position. Mayor Boksich asked 
if he had an opportunity to look at the budget to find the dollars. He said 
everyone agreed it was a good program but because it was not budgeted he wondered 
where the dollars would come from. City Manger Ennor said he had not reviewed 
the budget, but because the year would be half over (the position would start 
January 1 )  only one half the $14,752 would be needed this year. Councilwoman 
Maddux suggested utilizing a less experienced officer, it would be less costly. 
Chief LaBrie felt the more experienced officer was necessary. 

Councilwoman Maddux made a motion to table the issue and hold a workshop 
of the Council to review the budget to see where the funds could be taken from. 

Mayor Boksich said he would rather City Manager Ennor recommend where the 
funds would come from but after discussion he recommended an ad hoc Committee 
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COUNCIL MINUTES 
OCTOBER, 05 , 1992 

of the Council be appointed to review the issue and come back next meeting with 
their recommendation and Councilwoman Maddux made this motion, seconded by 
Councilman Hanson. 

City Manager Ennor said he was trying to work with D. A. Davidson on a bond 
sale to consolidate a number of our projects that have been accomplished in the 
last two years. All of these small projects amount up to almost a million 
dollars and basically the City is sitting on this at this point and they are 
trying to decide the best way of doing it and how it can be done and i f  it can ' t  
be done the City may end up financing the projects. At this point he could not 
give the Council an answer tonight. He will be meeting with the Bond Council 
of D.A.  Davidson at the League of Cities convention this week in hopes of 
convincing them that they should proceed with the bond sale. The only other 
alternative is that we spend a lot of money on bond council for small projects 
which is ridiculous. I f  that is the case he would want to meet with the 
legislators and see if the law can be changed so we can do it this way. Right 
now he did not have an answer and was in favor of the ad hoc committee suggested 
by Mayor Boksich. 

After discussion, Mayor Boksich appointed Councilors Peterson, Feury and 
Maddux, the City Clerk and City Manager to the ad hoc committee. 

The Council voted unanimously to approve the motion. 

2 .  GROUSE MOUNTAIN PHASE I I  - FINAL PLAT APPROVAL: The Preliminary Plat 
of Grouse Mountain Phase I I  was conditionally approved by the City Council on 
May 18, 1992 . The plat proposes a 31 lot subdivision with 25 single-family and 
6 multi-family lots. The preliminary plat was approved subject to sixteen 
conditions which have been met. staff recommends approval of the final plat of 
Grouse Mountain Phase I I  subject to submission MDHES approval and a signed 
Subdivision Improvements Agreement . 

After some discussion, Councilman Hanson made a motion, seconded by 
Councilwoman Bee, to follow the recommendation of the Planning Staff and approve 
the final plat with the stipulated approval of the Department of Health and 
Environmental Sciences and City Attorney review to make sure that all the 
documents are appropriate. The motion passed unanimously. 

Tim Grattan thanked the Council and told them they had just added two 
million dollars to the tax rolls. 

3 .  NORTHWEST MONTANA HUMAN RESOURCES :  City Manager Ennor said these 
people had requested this item tabled until the next Council meeting. 

4 .  TEMPORARY SIGNAL AT MALL ENTRANCE : In City Manager Ennor ' s  memo he 
explained that last month the Council was informed by the State Department of 
Transportation that a traffic signal at the Mall entrance was warranted, however ,  
the State was not planning to install a signal at this location until Highway 
93 is reconstructed. I f  the Council were to request authority to install a 
temporary signal he would ask the Highway Commission ' s  permission to participate 
by providing technical expertise and any used equipment which may be available. 
He said he had not talked to the Mall management to determine whether they would 
be willing to fund, or participate in the funding of a temporary signal . They 
are to fund the permanent installation, an expense at this time for a temporary 
signal may not be supported. He asked the Council for their thought on whether 
a temporary signal was of sufficient importance to allocate public funds, or if 
the Mall should be approached to ascertain their wishes. 

Councilman Hanson suggested that the Mall pay for the temporary light now 
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OCTOBER, 05, 1992 

and they pay the difference between the temporary and the permanent light when 
the highway is reconstructed. There are some things like the temporary poles, 
etc. then maybe the City could pick up those costs. The signal equipment should 
be purchased new and used on a temporary basis but be of such nature they could 
be incorporated into a permanent fixture. Councilman Fields said how was the 
Mall to know what the permanent light was, they did not know at the time of the 
agreement that the highway would be reconstructed. He said if they put in a 
permanent light now, the State is going to be required when they rebuild the 
highway to put in the updates. The Council discussed the temporary lights at 
the hospital and FVCC in Kalispell and Dorothy Heard explained that Harp paid 
for the light at the College and the Hospital paid for the other light. 

councilman Hanson made a motion, seconded by Councilwoman Bee, to reaffirm 
the council ' s  desire that a traffic control device be installed at the Mall 
entrance and direct the City Manager to continue dialogue with the Mountain Mall 
people and the State to find out more concretely how it is going to be funded 
and who is responsible for it and get back to the Council when he has more 
information to base a decision on. 

Councilman Hanson said that the Mall might have to buy new equipment even 
though it is placed on temporary poles and cables on the premise that the same 
equipment can be used as part of the permanent equipment and maybe the State 
would say that was exceptable. He said that this is what Jim Weaver eluded to 
at the last meeting the Council had with them. 

Councilwoman Maddux asked if City Manager Ennor could relay the strong 
feeling of the Council preference that the temporary be paid for by the Mall and 
the permanent light be paid for by the State when that portion of the highway 
is reconstructed . 

The motion passed unanimously. 

5 .  REQUIREMENT TO REMOVE DOCKS FROM LAKE BY 1 DECEMBER: At the last 
meeting the Council considered the letter from the Whitefish Lake Lodge inquiring 
as to the requirement to remove all docks from the lake by December 1 .  The 
requirement has not been enforced in the past and they asked that this be placed 
on the agenda for discussion. City Manager Ennor said that the proposed 
amendments to the regulations which were presented at the last meeting would come 
before the Council on the agenda for the October 19 meeting. 

Councilwoman Bee said their dock had been in the water for a long time, 
and it should be up to the individual property owner if they want to remove their 
docks, however, she said the Lakeshore Committee was enforcing removal of some 
of the docks. Councilman Peterson said they remove 15 to 20 docks a year and 
he felt it should be the individuals choice and he was in favor of giving 
Whitefish Lake Lodge one year trial period and see what happens. He did not 
think there would be a problem in that area. 

City Manager Ennor said he was looking for direction because the 
regulations state the docks will be removed, he wondered if it would be worth 
the effort. Councilwoman Bee said the Lakeshore Committee enforces the 
regulations on new docks, but some of the large heavy docks that are 
grandfathered should be allowed to stay in the water. Councilman Fields was in 
favor of referring the letter to the Lakeshore Protection Committee for review 
and they could bring their recommendation back to the Council. City Manager 
Ennor said there is a timing element involved and there was not much time to put 
it before the Lakeshore Protection Committee and get answers before the December 
1 deadline. Councilman Hanson said the purpose of the clause in the regulations 
was to prevent winter damage to the docks and prevent debris floating in the lake 
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and also prevent docks from getting loose and ending up down the river. He said 
after living on the river for a number of years, he had not noticed much debris 
in the river. He did not see that as strong enough rational to enforce the 
clause. The clause requires that docks are taken out of the water at close to 
the lowest point of the lake level and the docks are ungainly objects to be 
moving and generally they have to be winched and there is far more environmental 
damage by dragging the docks in every fall. He felt it was an unnecessary clause 
in the ordinance, he would appreciate comments from the Lakeshore Committee, 
however, ultimately the City Council makes the decisions and if the Council has 
strong feelings one way or the other, it should be done now. Councilwoman Maddux 
said in light of the fact that they were asked to look at the Lakeshore 
Regulations last meet ing, she did not know if the rational still held true on 
this particular issue. She would like to see the Lakeshore Committee looking 
at the rational however, on this particular question on the dockage system, it 
is a unique dockage system, and it would be appropriate to use it as a test case 
and accept their request to let them ride out the winter and see what they do. 
Councilwoman Bee agreed but the Lakeshore Committee, other than this particular 
system, should look at each dock on an individual basis. However, this system 
should be given the one year trial period. Councilman Feury said some people 
pull the docks out of the water and do not tie them down and the water comes up 
and they float away . He felt it might be a good test case to go in and take a 
look at these docks, if the Lakeshore Committee is asked to look at it,  they 
should actually look around and see why the docks are floating away . I s  it 
because people are pulling them out or leaving them in. I f  people are required 
to pull the docks out and then do not secure them, that is a problem. 

City Manager Ennor said what he was hearing that the Council feels this 
is a reasonable test case and they would like the Lakeshore Committee to give 
further thought to the regulations that require all docks to be out of the lake 
by December 1.  

Councilman Hanson made a motion, seconded by Councilman Peterson, that the 
Council grant on a one year basis the request of September 9th and Whitefish Lake 
Lodge be allowed to leave their dock in place through the winter as a test 
situation and review it in the spring. The Lakeshore Protection Committee would 
be asked to review this regulation and come back to the Council about dropping 
this requirement altogether. I f  they recommend, and it is decided to leave the 
requirement in the ordinance, then this would be a one year test case. If not 
it is a mute issue. The motion passed with 5 aye votes and 1 no vote. 
Councilman Fields voted no. 

Councilman Fields said this is a variance and should have gone to the 
Lakeshore Protection Committee for their recommendation before the Council acts 
on the request. 

6.  MASTER PLAN REVIEW - OFFER BY WCDC: At the last meeting the Council 
received a proposal from the Whitefish Community Development Corporation to 
undertake the task of reviewing the Master Plan, soliciting public comment, and 
presenting their recommendations to the Council. City Manager Ennor said he had 
discussed this with Tom Jentz and he feels the review should result in more of 
a minor adjustment than a major overhaul of the Plan. He believes this should 
most appropriately be handled by the Regional Development Office and City Manager 
Ennor said that the saving of the $5, 000 to $7,000 estimated consultant fee lends 
support for this position. 

Don Nelson, President of the Whitefish Community Development Corporation, 
said the letter had been misunderstood, especially the word task. He said the 
WCDC did not ask to be the body for reviewing or rewriting the Master Plan. 
Their interest is providing a forum for people of Whitefish to express their 
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ideas and concerns about Whitefish and they laid out a carefully planned document 
before the Council concerning how they intend to accomplish the task. They also 
made it clear by asking to be a committee of the Planning Board that they were 
not trying to circumvent any established procedures. They also requested 
participation if so desired by the City Council, the Planning Board and other 
individuals, organizations that care to take part. They also made a direct 
request to Steve Herbally to have his Staff participate in the process. 
Concerning funding they did not in the letter ask for consultant fees, they asked 
for funds to publish a tabloid. They intended that tabloid to do nothing more 
than identify what the Master Plan is and how it is used and try to get forth 
to the people of Whitefish that it is a well meaning and well thought out 
document . They did not suggest that the document needs to be overwhelming 
repaired, they believe it is a good, well thought out document that does not need 
that much revision. But people misunderstand the document and primarily they 
do not have ready access to it. He said whether the Master Plan should be 
revised or not it is truly the matter of the feelings of the people of Whitefish 
and they offer an open and simple way to give that quality, if the Council has 
a better cost effective way to do it with the same result, then they offer 
for the Council to join them in the process. 

Councilman Peterson said the Master Plan takes in the extra-territorial, 
and the City limits, so they are asking the City to fund the project that is 
going to have to do with the County. A lot of the area is outside the City 
limits so why wouldn ' t  the County participate. Don Nelson said that perhaps the 
County would participate, but to answer the question, what they were looking to 
be a part of the process to get the facts to the community as a whole. He said 
there is another misconception and that was the document that the Council took 
offense at, the community Development Corporation did not have anything to do 
with that document. Councilman Peterson said his question was that if we are 
taking City funds to do something not only for the City but for the County extra
territorial . Councilwoman Maddux said she was bothered by comments like "the 
Planning Office will give assistance to us". She was concerned about a private 
entity taking the lead because we have the Planning Staff, the Planning Board, 
etc. and is it appropriate to have civic organizations give input to those 
people. But when civic organizations decide to take the lead and those appointed 
Boards and Agencies are then to give input to that civic group, is backwards, 
when we already have channels established. This is a non budget item, it is 
coming out of budgetary sink, it coming at a time when we have other requests 
and it duplicates something that is already set up. The City would be paying 
a considerable amount of money to a civic organization to do what is already i 
place. It is appropriate to have the involvement , but she did not know if it was 
appropriate to lead the project. Councilman Hanson said the Planning Board by 
State Law is directed to develop the Master Plan and amendments to that Master 
Plan would also be reviewed by the Planning Board who then recommends to the City 
Council and the Commissioners. He would feel more comfortable on this request 
if it had been discussed and endorsed by the Planning Board. Presuming that the 
Planning Board felt it was appropriate to proceed, the City has traditionally 
the last several years allocated in their budget $ 2 , 000 for the Development 
Corporation activities and to date none of the funding has been called. There 
might be funding for them and extra would not have to be funded. There is a 
recognizable need for educational material about land use matters and the initial 
step is the Master Plan and at least that aspect of what they are proposing, 
potentially has great value. Get the word out to the public what the Master is 
and how it works. He was in favor of soliciting input from the public but at 
the same time he did not want to see the structure that is legally required and 
in place superseded by an outside organization. 

Councilman Hanson said if the Planning Board endorsee this then there is 
some funding for woe which should pay for what they want to accomplish, if it 
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beyond that the funding it would have to come from other sources, County 
Commissioners, Planning Staff, etc. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, that 
the WDC people letter be forwarded to the Planning Board along with the Council 
comments for their review and recommendation. The motion passed unanimously. 

7 .  HOUSING AUTHORITY APPOINTMENTS: Mayor Boksich turned this item over 
to Deputy Mayor Hanson, because he was not present when the applicants were 
interviewed. Deputy Mayor Hanson explained that the Council has a policy 
whenever possible to interview applicants for various Boards and Commissions. 
Sometimes these people have served for a number of years, one of the applicants 
interviewed tonight has served on the Housing Authority Board for twenty years 
( Ted Lund ) .  This is the first time that individual has been before the Council 

to discuss the roll that he plays in Whitefish. so the Council has a policy to 
interview these people and try to get to know them, particularly when they are 
up for reappointment or new applicants. There are three vacancies on the 
Whitefish Housing Authority Board and basically they are the Board that operates 
the Mountain View Manor which is located at the end of Fourth Street on the 
river. Three people that have applied for the three vacancies were Peggi 
Simmons,  Mary McDonald and Ted Lund. At this point he asked the Council whether 
they would like to appoint any or all of the three people to the Board. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to appoint 
the three people, Ted Lund, Mary McDonald and Peggi Simmons to the Housing 
Authority Board. These would be three year terms ending January 1, 1994. The 
motion passed with 5 aye votes and 1 abstention. Councilman Fields abstained • 

The Council asked that a thank you letter and a City paperweight be sent 
to Jack Joy who had served on the Board for a number of years and decided not 
to reapply for his position on the Board. 

NEW BUSINESS 

1, PROJECT CHALLENGE : WORK AGAIN (MONTANA AFL-CIO): Howard Rosenleaf, 
coordinator, Project Challenge: Work Again, explained that this is a Federal 
program administered by the Montana State AFL-CIO. They take displaced workers, 
help educate and/or train them for new careers and get them back out into the 
work force at hopefully more than minimum wage. In a given year they spend close 
to $1 million across the State of Montana, in Flathead and Lake Counties, they 
spent nearly $100,000. $40, 000 was spent on basic services which is repairing 
vehicles, etc. so people can get to work. Most people are not aware of this 
program and that is why he came before the Council. He said he was not here to 
ask for anything, but really he was, and that was to ask if the Council knew of 
any of these people that are out of work. They would be glad to work with them, 
if there is going to be a plant closure, store closure, whatever, the sooner they 
get their hands on these people the better off they will be and the sooner they 
go to work. He said if anyone had any questions about what they do he would be 
glad to answer them. Councilman Hanson asked him if anyone could benefit from 
their program, no matter where they were laid off from or the circumstances. 
Mr. Rosenleaf said they would take anyone, one of the rules is if you are laid 
off and probably not going to go back to your former employer. Collecting 
unemployment has nothing to do with whether they qualify for the program. Mayor 
Boksich asked if they get references from the Job Service, and he said yes they 
work hand and hand with them. Councilwoman Maddux asked if they were funded 
entirely by the Union and he said no, they have federal funds, they have grants, 
etc. She asked how one would access their program and he said basically just 
call them. Mayor Boksich thanked him for sharing the information about their 
program with the Council • 
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2 .  REQUEST FOR WATER SERVICE: City Manager Ennor explained that the 
City had received a request from William Vlachos, requesting City water service 
to his residence at 325 Monegan Road. He said Staff recommends granting 
authority on the condition that he agree to annex as is the standard policy. 
To require strict adherence to the regulations regarding main extensions, may 
be unreasonable in this instance. The area is zoned for 15 acres or greater; 
Mr. Vlachos owns 45 acres. I f  he were to be required to extend the main a twelve 
inch main is called for in the City ' s  distribution system master plan and the 
cost of the 1200 foot extension would be prohibitive for a single residence. 
Monegan Road is eventually planned for a major grid improvement for which Mr. 
Vlachos would not be required to participate, thereby eliminating the requirement 
for him to extend the main across the extent of his property frontage. One 
alternative would be to require the twelve inch main be installed by Mr. Vlachos , 
but have the City provide the pipe and put in fire hydrants. I f  the Council has 
no problem with the request he would be glad to work with Mr. Vlachos to come 
up with some ultimate result that meet the City plans for continuation of the 
line down Monegan Road. 

Mr. Vlachos explained that the drinking water on his property was not good, 
and Greg Acton had told him now was the time to connect to the line being 
installed. Otherwise he would have to dig another well and the water would 

probably still not be good. 

Councilman Peterson made a motion, seconded by Councilman Hanson, that City 
Manager Ennor work with Mr. Vlachos to come up with some ultimate result that 
would meet the City plans for continuation of the line down Monegan Road. The 
motion passed unanimously • 

3 .  CLOSURE OF IDAHO AVENUE : City Manager Ennor said the City had 
received a request from abutting property owners to eliminate the southerly 
access to that section of Idaho avenue north of Waverly Street. This one block 
section is undeveloped, narrow in width, receives no maintenance or snow removal 
service by the City and does not serve as normal access to any residences. 
Waverly Street west of this intersection has been closed for years. Staff finds 
no reason not to accommodate the petitioners on the condition that the method 
of closure provides emergency access for the Fire Department as determined by 
the Chief. 

Councilman Hanson said on a related note, the alley one half block east 
of this street is not passible and should also be closed off. City Manager 
Ennor said he would look at this alley and get back to the Council. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
close the southerly access to that section of Idaho Avenue north of Waverly 
Street, to vehicular traffic. The motion passed unanimously. 

4. W . A . R . T .  CONTRIBUTION: The Transportation Committee of the Chamber 
of Commerce was requesting the Council ' s  financial support of their winter bus 
program. The City has contributed the requested $500 every year and City Manager 
Ennor recommended the Council approve the request. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the request and contribute $500 to the W . A . R . T .  program. The motion 
passed unanimously. 

5. LOAN AUTHORIZATION (RESOLUTION 92-29): City Manager Ennor said that 
on September 23rd the Council met with representatives of the State Department 
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of Health and Environmental Sciences Underground Storage Tank Program, the 
Petroleum Tank Release compensation Board, Whitefish Parking Commission, and 
Shannon Environmental services to discuss the actions and authority of each body 
pertaining to removal of contaminated soil at the Western Way Parking site. The 
Council was assured that the work performed to date and in the future is eligible 
for reimbursement by the Petro Fund. The total cost of the cleanup is not 
expected to exceed an additional $10, 000 to $20,000. He said as the bill from 
the consultant overseeing the project represents payment for most of the work 
performed so far, it represents a significant sum: $105 , 69 1 . 0 7 ,  the first was 
less than $ 6 , 000. As the City is unable to cover this expense without securing 
a loan, a resolution has been prepared to authorize the action. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 92-29, authorizing the City to borrow $10 5 , 69 1 . 07 from Mountain Bank 
to pay for the contaminated soil clean-up of the Western Way parking lot site. 
The motion passed unanimously. 

Councilman Hanson reminded the Council that if the Parking SID did not 
happen the funds might not be paid back to the City. 

6. REQUEST FOR PARKING RESTRICTION: Chief LaBrie had been contacted 
by Whitefish High School Principal, Bob Lawson, regarding his concern for student 
parking on the east side of Pine avenue adj acent to the Whitefish High School. 
Mr. Lawson requested that the City of Whitefish designate this area, between 4th 
STreet and 7th Street as "2 Hour Limited Parking" .  City Manager Ennor asked the 
Council if they would authorize the installation of 2-hour parking on this side 
of Pine Avenue and direct it be enforced by the Police. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to approve 
the request and designate 2-hour parking on the East side of Pine Avenue, between 
4th Street and 7th street. The motion passed unanimously. 

7 .  RAILROAD OVERPASS PLAN: City Manager Ennor said he had received 
the two plans from the Department of Transportation and they did indicated to 
him if the Council wanted to take time and look at the footprints ,  they would 
be happy to come and talk to the Council or schedule a meet ing for the public 
to answer questions on the plans for the overpass. One question that has been 
asked, directing traffic to City Beach, they are willing to do whatever signage 
necessary to indicate to the traffic that you turn left a new j uncture at 
Edgewood. Also the original plans did not show that there is roughly 250 ' of 
stacking capacity for left turn traffic. That does not answer all the questions, 
what happens to the traffic that does not heed the signage and make that turn 
or is unaware they have to, and goes further are they going to end up making 
Skyles a new access road to City Beach. This is going to have to be addressed. 
Those two questions in terms of signage and stacking bay are on the plans and 
they would be willing to come and explain them. Other things that might be a 
problem are the bike and pedestrian traffic sharing some areas. Also they have 
shown a one-way street that they do not have the capability of establishing and 
that would be Railway going west from Baker Avenue, he was not sure how the 
people that live in the area would respond to the one-way designation. It would 
be useful to the Council to take a look at the footprints when they get a chance 
and at the Council request a meeting could be set up with Jim Weaver and his 
staff to answer questions of the Council and the community. 

Dorothy Heard said she had several questions, one was partially answered, 
the drawing she had dated August, there is no pedestrian encompassed at all . 
It is not identified it is identified as a bike path, so her question was do they 
again share and since it is only 5 '  wide would that be sufficient and these plans 
do not show type barrier in a way that she could read them. The second thing is 
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what are the current traffic counts, how many vehicles turn left onto Edgewood 
Place, and what times of the year. At what traffic count would the conversion 
be made from two lanes to four lanes, when is that anticipated? And what happens 
when the conversion to four lanes takes place to the left turning lane onto 
Edgewood. It is designed as a four lane road and it is being as a two lane with 
the left turn lane being taken out of the south bound lane until such time as 
traffic warrants, based on their own information there 1983 and 1984 was 9 , 150 
vehicles they are estimating in 2000 for 16, 000 vehicles. She said she was sure 
we were well ahead of that estimate already. Have they taken traffic counts and 
have they had a traffic engineer, other than the State, take a look at this plan. 
What happens to Edgewood which is a collector? We have disrupted our own traffic 
pattern. Forgetting Skyles which is a problem to begin with. Those are some 
of the questions she had that have not been answered. Councilman Hanson said 
that on the intersection, conduit be placed when the road is put in so that when 
the south bound traffic gets so heavy people wishing to turn left can't find 
a break in the traffic that a traffic device be installed with a ramp actuated 
on the left turn lane to stop the south bound traffic so there is an opportunity 
for traffic to turn. Dorothy Heard said if the traffic gets that heavy they 
are going to do away with the left turn lane, with the grade of the viaduct that 
is not a good place to stop. She also said her biggest complaint with the State 
was that they have the seeping meetings to tell you they have made a design 
decision and you never receive anything else from them. It was not until a short 
time ago they discovered the viaduct was not an overpass, it is not going over 
Edgewood it is stopping Edgewood and it will be disconnected. Everyone assumed 
that Edgewood would continue underneath and could have easy right and left turns. 
City Manger Ennor said that every point Dorothy raised was legitimate and if 
nothing else a meeting should be set with the State so some of these questions 
can be answered • 

Mayor Boksich suggested that the State be provided with some of these 
questions prior to their arrival for the meeting so they could research and have 
the answers at the meeting. Councilman Hanson asked what the costs would be to 
construct Edgewood under the viaduct so it would go straight through. It was 
determined that section of Edgewood had been abandoned. City Manager Ennor said 
he would call them and set up a meeting. Mayor Boksich said it would take a good 
month to get public input and the meeting should be set after the input was 
received. He suggested setting the meeting for the middle of November . 

CITY MANAGE R ' S  REPORT 

City Manager Ennor said he had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson reported ( for informational purposes) , regarding moving 
the library, the Frank Loyd Wright building had been sold. However, the Baptist 
Church building was for sale and they were trying to interest the Library in that 
building. 

Councilman Peterson reported that he would be able to attend the next 
Council meeting and requested that the Montana Valley Land Company issue be 
postponed until the November 2nd meeting. 

City Manager Ennor said that Councilman Feury ' s motion earlier in the 
meeting reflected that the Council would consider the issue in two weeks and it 
should be advertised so interested people would be aware of the change. 

Councilman Peterson made a motion, seconded by Councilman Feury, that the 
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Montana Valley Land Company issue be postponed until the November 2,  1992, 
Council meeting. The motion passed unanimously. 

Councilwoman Bee said she had called Sandy Shaw, Montana Department of 
Transportation, asking her about the enhancement funds. She will send the City 
specific information that should come early this week and the Park Board is 
already working on bike plans and will be ready to present their plans . She 
questioned the beautification of the highway, the $100, 000 promised the City 
was not from enhancement funds? City Manager Ennor said that was his 
understanding they were not enhancement funds, the dollars were promised before 
the enhancement funds were announced. Councilwoman Bee said she had asked Sandy 
Shaw specific questions such as if the City could spend all the money allocated 
for Whitefish at one time and she said it was possible and that is what they want 
the entities to do, make a big project instead of several little projects. 

Councilwoman Bee said she had received a call from Robert Winfeild, Houston 
Subdivision, asking for help with their roads. She said the City does not own 
the road and they can ' t  get together as a homeowners association to borrow the 
money to fix the roads, she asked how the City could help them. City Manager 
Ennor said that Crestwood was in the same boat, they have called and would like 
to have their existing road upgraded . They want a petition for a S . I . D .  to 
totally reconstruct the road, one of the requirements for doing that would be 
dedication of the right-of-way to the public, you cannot have an S . I . D .  on 
private property. He told this to Mr. Winfield. The problem is that a brand 
new subdivision starts with a 2 0 '  wide street, curbs, gutters and sidewalks. 
Houston Point doesn ' t  want this and neither does Crestwood or Grouse Mountain, 
they need to petition and indicate the type of development and upon initiation 
of the S . I .D. they would deed the right-of-way to the public. I f  they would do 
that in an area like Houston Point, Grouse Mountain, crestwood, he did not have 
a strong negative reaction to that, they are citizens to the community and are 
finally getting to the point they are realizing that buying a piece of property 
on a private drive is not necessarily the best thing to do. But if they would 
deed it to the public and bring it up to standards and if the Council is willing 
to accept it, he felt it could be done. Councilman Peterson said the problem 
with Grouse Mountain is that the Homeowners Association doesn ' t  set themselves 
up with a budget collecting money, they pay $50 per year and that is to maintain, 
plow the roads. Councilwoman Bee said Mr. Winfield made it clear that they are 
not asking the City to pay for Houston Subdivision roads. They just need help 
in getting it going and she would tell him they need a petition from the 
homeowners to form an S . I . D .  Councilman Fields said that is a perfect example 
of why we should not allow substandard road designs, the developers build them 
and then the homeowners are unhappy. 

Councilman Hanson said that the County Commissioners have adopted the 
Policy that they would not approve an S . I . D.  to improve streets unless the 
properties involved in the area were 75% developed. He felt it would be 
appropriate for the City to draft a Policy and adopt , that any subdivision like 
any of the three mentioned, where the streets are private and property owners 
want to approve an S . I . D .  that under these certain conditions the Council would 
pursue the S . I .D .  to redevelop the streets or bring them up to par, etc. If it 
were laid out in policy format then the City Manager would know when these 
questions come up how to respond to these people. 

Phil Mitchell asked if the Homeowners could not get together and take out 
a loan for the private streets.  He felt this is the fallacy of living in these 
areas and the City should not get involved with them. Councilwoman Bee said this 
man has apparently checked into it and getting a loan like that is impossible. 
Councilman Peterson said the problem is they have not built up a reserve in the 
past, if they did they would have the money to rebuild their roads . 
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City Manager Ennor said that the President of Grouse Mountain had gotten 
an engineers report and in that report the County had done this, and probably 
in an area where it was a County road, this fellow assumed the City could do the 
same for them, however, City Manager Ennor said it is a private road and the City 
cannot do it. 

Councilman Feury said that sometimes things get dropped off for the Council 
and they should also go to the City Attorney, however , the City Attorney is not 
receiving this material. Some of this information is legal matters and he asked 
the Clerk to read this material and see that the City Attorney gets a copy of 
the information. 

Councilman Hanson said the Council should set the number of copies the City 
provides . People bring in one copy for the Council and the Clerk ' s  office spends 
a lot of time making copies for Council, Mayor, etc. 

Councilwoman Maddux made a motion, seconded by Councilman Hanson, that all 
submittals be in the nature of 10 copies provided by the person or persons making 
the submission. The motion passed unanimously. 

Councilman Feury asked City Manager Ennor, in regard to the Pack Rat Lane 
water/sewer S . I . D . , if he could do two things: 1 )  get a letter out to everyone 
telling them what their assessments per house is going to be; 2 )  as soon as 
possible give them an idea when the construction is going to start. He also said 
this is the leaf season and all dumpster are being filled to capacity. He 
wondered if we could get something in the Pilot telling people what they need 
to do with their leaves.  City Manager Ennor said he would get something in the 
Pilot . 

Councilman Hanson asked City Manager Ennor to do a little research on the 
Whitefish Housing Authority and see what their charter is or what their mission 
is, if it is simply to deal with the one project or is it possible that their 
charge in life could be expanded to address some other housing in Whitefish. 

Councilman Hanson said that last week he filled in for the Mayor, with Mike 
Collins from Winter sports and Carol Daily from Flathead Economic Development 
and had dinner with three Japanese folks at Grouse Mountain Lodge and two of the 
three did not speak english. It turned out to be an absolute pleasure to have 
dinner with these people. The one thing that registered on him was we maybe 
encountering this type of situation more and more in the future and it would be 
nice if under these circumstances the Mayor could give some kind of a memento 
reflective of Whitefish to these folks as a gift. He wondered if the City could 
come up with something that these people could take home with them. 

Councilman Hanson said an issue was brought to his attention in the early 
1980 ' s  and mid 80 ' s  and he wanted to bring it up in the early 90 ' s ,  the direction 
signs that are in front of Whitefish Credit Union and by First National Bank have 
an arrow that points to the north that says BIG MTN and WHITEFISH L .  There are 
people that drag boats all the way through town that don ' t  know that Whitefish 
L means lake and he wondered if the City could request that the State Highway 
Department come up with new signs that say "BEACH" and "SKI AREA" so everyone 
know which direction they need to go. 

Councilwoman Bee said the people on Iowa Avenue wanted to thank City 
Manager Ennor for the paving job, they are thrilled with it. She also asked i f  
the City was going to look into the Whitefish Credit Union building. Mayor 
Boksich said that Charlie Abell has offered to take the Council through the 
building if anyone is interested. Councilwoman Maddux suggested a subcommittee 
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of the Council get together and talk about it. Mayor Boksich appointed 
Councilor ' s  Peterson, Hanson to work with him on this committee. 

Mayor Boksich said he was unhappy with the viaduct decision, limiting 
bikers from riding on the sidewalks, he felt this was a bad decision. He watched 
a young person riding over the viaduct, cars were lined up behind him and he was 
scared being out there with no place to go. It is not working, someone is going 
to be killed, it was a bad decision and it needs to be changed. The Council 
discussed this and it was determined the Police had made this decision, however, 
it is the law that people walk their bikes on sidewalks. Councilman Hanson said 
his question was, the viaduct is in Flathead County and not part of the 
incorporated city of Whitefish and wondered if we were trying to place 
regulations on something that is out of our jurisdiction. He said if the City 
tries to impose regulations and there is an accident is the City responsible. 
Mayor Boksich said he would rather have 10 people riding their bicycles on the 
sidewalk than have one person killed out in the middle of that street. 

David Fern said a couple of weeks ago he was riding his bike across the 
viaduct about 1 1 : 00 P . M .  and got stopped, he asked the officer about it not being 
a city street and he said it was sort of in the twilight zone, the thing is once 
you go beyond the City Ordinance and get to a State code ruling as a bicycle 
rider on the sidewalk you are always supposed to yield to pedestrian traffic. 
on the sidewalk going over the viaduct the rider should always yield to the 
pedestrian. It would be great to have a one way system so there are no crashes 
occurring. 

Councilwoman Maddux said she had taught a lot of bicycle safety classes 
and they teach that bicycles are vehicles when riding them and pedestrian if 
pushing them. When you are a vehicle you follow the same rules as a car and when 
you are walking them then you are a pedestrian. She said it is still a safety 
issue and if you can safely ride then you should be riding if not you should be 
walking . Phil Mitchell agreed with Mayor Boksich, bicycles should be allowed 
to ride on the sidewalk across the viaduct, it is a temporary situation. Mayor 
Boksich reiterated that it was a bad situation and an unsafe decision. 

Mayor Boksich said the City has an ordinance that never seems to be 
enforced unless it is snow plowing time, the streets being used for storage. 
We have boats, trailers and the police drive back and forth every day and they 
never cite these people. I f  we have that ordinance he would like to see it 
enforced year around. He also asked about the paving of washington Avenue and 
City Manager Ennor said it would not be done this year because the dollars were 
not there. 

Councilwoman Maddux said the discussion about the viaduct brings up a 
question, last Saturday a friend was dropping her off at her home, in the process 
of driving down the street there were people riding bicycles, skate boarding, 
roller blading all in the street. She felt this is a serious issue, being a 
sporting community we have every toy in the world in use in our community and 
everyone uses them in the thorough fares. 

Councilman Hanson asked if City Manager Ennor had responded to the letter 
they received from the lady from Vancouver, Washington about the rock ledge in 
the lake, and City Manager Ennor said he had not . Councilman Hanson said the 
City should give them the courtesy of a response and explain to them that 
basically below the high water mark is controlled by the Department of Fish, 
Wildlife and Parks. If they have a complaint they should send the bill to them. 

Mayor Boksich questioned a letter from Don and Blanche McGuire, regarding 
Rest Haven. City Manger Ennor said he had spoken to the people before and 
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basically tried to convince them that they have a District that serves them out 
there, the City does not, all we do is buy the effluent and they need to go to 
Bill Leonard, Director of the Whitefish County Water and Sewer District and with 
him contact Carver Engineering and work their problem out. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Feury, to adjourn at 9 : 50 P . M .  The motion passed 
unanimous ly. 

ATTEST: 

� lw /�tfclerk 
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Box 158 . Whitefish. montono 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
19 October 1992 

7 : 00 PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is  desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 5 October Council Meeti ng.  
2 .  Approval of Cla ims Warrants : 2299 - 2483 $2 78, 100 . 17 
3 .  Approval of Payroll Warrants : 7900 - 8 0 1 3  $62,6 6 1 . 5 7  
4 .  Approval of the Cash Status Report for September 
5 .  Resolution 92-23 ( Resolution of Intent : Montana Valley 

Land Company Neighborhood Plan) 

� I I I .  PUBLIC HEARINGS 

� 

1 .  Howard Wood Zone Change ( recess to next meeting) 
2 .  Atkinson Zone Change ( recess to next meeting) 

I V .  PUBLIC COMMENT 

V .  OLD BUSINESS 

1 .  D . A . R . E .  Program Initiation 
2 .  Northwest Montana Human Resources 
3 .  Amendments to Lakeshore Regulations 
4 .  Rescission of Pack Rat Lane S . I . D .  Bid Award 

VI . NEW BUSINESS 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNC IL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 

FROM : 

DATE:  

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 October 1992  

Agenda for the 1 9  October Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting of October: 

1 .  Public Hearings . Two public hearings have been adver
tized for this meeting, however , both parties have asked that 
they be continued until the 2 November meeting . In order to 
avoid the added cost of a second notice the applicants and the 
Pilot have been informed that the Council is being asked to open 
and immediately recess each of the hearings to the 2 November 
regular Council meeting. 

2 .  D . A . R . E .  Program Initiation . At the last regular 
meeting the Council appointed an ad hoc committee to review the 
program and return to the full Council with a recommendation . 
The committee was to have an initial meeting on Wednesday even
ing and will presumably report to the Council at the regular 
meeting . 

3 .  Northwest Montana Human Resources .  Attached are copies 
of the earlier distributed correspondence from the Human 
Resources agency pertaining the MicroBusiness loan program, 
including a request for additional City participation . Traci 
Deglow will be in attendance to present her reques t .  My thoughts 
on this matter were included in my memorandum to the Council at 
the last meet ing . Again, I suggest the Council give careful 
consideration to all such requests for financial assistance or 
participation to determine which are of suffi cient benefit to the 
community to approve . 

4 .  Amendments to Lakeshore Regulations . At the conclusion 
of the public hearing on this subject at Council ' s  regular 
meeting at the North Valley Hospital on 2 1  September, the Council 
tabled the matter until this meeting. I have attached another 
copy of the amendments recommended by the Planning Board . 

5 .  Rescission of Pack Rat Lane S . I . D .  Bid Award . Upon 
further review, and consultation with the City Attorney and 
counsel for the second lowest bidder, it has been decided the 
best course of action to avoid any conflict which might greatly 
delay this project would be to advertize again for bids . This 
process has been initiated and the Council is asked to formally 
rescind the award of the bid to Curtis & Curtis and to reject all 
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bids . This will undoubtedly delay the completion of the project 
until next spring, however, the engineer believes the contractor 
would probably not have completed both portions of the project 
until then were the project not to have been delayed by this 
objection. 

( NOTE : the requested cost per property and anticipated 
construction schedule wi ll have to await receipt of new 
bids . )  

6 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Resolution 92-2 3 .  The Council will not the addition 
of Resolution 92-23 to the consent portion of this evening ' s  
agenda. While the Council tabled until 2 November further 
consideration of the Neighborhood Plan/Master Plan Amendment for 
Montana Valley Land Company, we have learned that the correct 
legislation presented to the Council the evening of the public 
hearing at North Valley Hospital should have been a resolution, 
not the ordinance ( 9 2 - 1 7 )  which was adopted upon first reading to 
amend the Master Pla n .  

Rather than further delay the Council ' s  consideration o f  
this project the City Attorney has prepared a resolution of 
intent to supplant Ordinance 9 2 - 1 7 . This legislation will 
formally indicate the Council ' s  intent to consider acting upon 
this matter at the 2 November regular meeting . At that time the 
Council will decide whether the " . . .  adoption, revision, or 
rejection . . .  " of the Master Plan amendment is appropriate . 
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COUNCIL MINUTES 
OCTOBER 19, 1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Hanson, Feury, Bee, Fields, and Maddux .  
Also present were City Manager Ennor, City Attorney Hedman, and Tom Jentz, Senior 
Planner, FRDO. 

CONSENT AGENDA: 

1 .  Minutes of the October 5, 1992 Council Meeting 
2 .  Approval of Claims Warrants: 2299 - 2483 $278 , 10 0 . 1 7  
3 .  Approval o f  Payroll Warrants: 7900 - 8013 $62 , 661 . 57 
4 .  Approval o f  the cash Status Report for September 
5 .  Resolution 92-30 (Resolution of Intent: Montana Valley Land Company 

Neighborhood Plan. 

councilman Fields requested that item #5. Resolution 92-30 ( Resolution 
of Intent: Montana Valley land Company Neighborhood Plan ) ,  be removed from the 
Consent Agenda and put it as item #5 under Old Business. 

councilman Hanson made a motion, seconded by Councilman Feury, to approved 
the consent agenda with the removal of item #5. The motion passed unanimously. 

PUBLIC HEARINGS 

City Manager Ennor said two public hearings have been advertized for this 
meeting, however, both parties have asked that they be continued until the 
November 2nd meeting. In order to avoid the added cost of a second notice the 
applicants and the Pilot have been informed that the Council is being asked to 
open and immediately recess each of the hearings to the November 2nd regular 
Council meeting. 

1 .  Howard Wood Zone Change: Councilman Hanson made a motion, seconded 
by councilman Fields, to recess this public hearing until the November 2nd 
regular Council meeting. The motion passed unanimously. 

2 .  Atkinson Zone Change : Councilman Hanson made a motion, seconded by 
Councilman Fields, to recess this public hearing until the November 2nd regular 
Council meeting. The motion passed unanimously. 

PUBLIC COMMENT : 

Ben Cohen, resident on Skyles Avenue, wanted to comment on the Atkinson 
Zone Change because he will probably not be at the November 2nd meeting since 
it is the night before Elections on November 3rd. He gave Council a copy of his 
comments which were also included in the Council ' s  packet of information. He 
said he was against this spot zoning because it will mix zones on each side of 
the street, the other side of the street is zoned residential. He said it would 
also add to the strip zoning along Wisconsin Avenue. 

OLD BUSINESS 

1 .  D . A . R . E .  PROGRAM INITIATION: City Manager asked for a report from the 
ad hoc comm�ttee. Councilwoman Maddox reported that the committee ' s  
recommendation is this program be initiated by taking the funding from the Police 
Departments '  budget, specifically from the position most recently authorized by 
the Council - the part-time police office and part-time detective position. She 
said she had just had her first chance to talk to Police Chief LaBrie a few 
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COUNCIL MINUTES 
OCTOBER, 1 9 , 1992 

minutes before tonight ' s  meeting and gave him this report. Police Chief LaBrie 
showed initial concern at Councilwoman ' s  report . councilman Feury explained that 
part of the committee ' s  reasoning for this recommendation was ( 1 ) ,  the funding 
for the DARE Officer is not available out of the general fund so by using the 
most recently authorized position as a combination DARE Officer and detective 
trainee, the Police Department would be more prepared to fill the detective ' s  
position that will be opened by a retirement in the next few years. And ( 2 )  the 
new officer could work as detective in the summer time and the DARE funds could 
help pay the salary during the rest of the year. There is a possibility the DARE 
funding will not be available the next year so an officer would not have to be 
laid off because he will already be funded in the Police Department ' s  budget. 
Councilman Feury said that their recommendation was to save money for the City, 
and while the Police Chief is not getting a full-time officer as he wished in 
the first year, he will be getting the detective trained for that upcoming 
position. 

Councilwoman Maddux made a motion, seconded by Councilman Feury, to table 
the initiation of the D . A . R . E .  Program until the next meeting to give time to 
Police Chief LaBrie to consider the committee ' s  recommendation. The motion 
passed unanimously. 

2 .  NORTHWEST MONTANA HUMAN RESOURCES: Alberta Lister from the Micro
Business Loan Fund reported that the City of Whitefish, ( $20, 000) and Lincoln 
County ( $1 0 , 000) have both made contributions to the fund to allow Department 
of Commerce match funding for the area. The City of Kalispell withdrew their 
contribution from their budget so Northwest Montana Human Resources is looking 
for more contributions for $20, 000. The first MicroBusiness Finance loan 
approved was to a Whitefish business - Buffalo Run Designs owned by Marcia 
McCaffree. She said the Small Business Development Center from the community 
college will be giving four programs in Whitefish on small business development . 

Councilman Hanson said he would abstain from any voting on this issue as 
he is a member of the loan committee for the fund. 

Councilwoman Bee said she was happy that the City is a participant in the 
program, and supports funding for new businesses, but feels that the City does 
not have any more money for contributions at this time. Councilwoman Maddux 
agreed. 

Ms. Lister thanked the Council for their time and participation, and she 
said she was here to not only ask for contributions but to keep the Council 
apprised of their progress. City Manager Ennor suggested that future requests 
for contributions be made by the end March of each year so that they could be 
considered with the budget preparations. 

3 .  AMENDMENTS TO LAKESHORE REGULATIONS: Councilwoman Maddux asked if this 
item could be replaced to the last item under old business as she felt it might 
be a time consuming discussion. Council concurred. 

4. RESCISSION OF PACK RAT LANE S. I .  D BID AWARD: City Manager Ennor 
explained that the problem originated with the legality of the bid bond of the 
lowest bidder. He said that upon further review, and consultation with the City 
Attorney and counsel for the second lowest bidder, it has been decided the best 
course of action to avoid any conflict which might greatly delay this project 
would be to advertize again for bids. This process has been initiated and the 
Council is asked to formally rescind the award of the bid to Curtis & Curtis and 
to reject all bids. This will undoubtedly delay the completion of the project 
until next spring, however, the engineer believes the contractor would probably 
not have completed both portions of the project until then were the project not 

2 



• 

• 

• 

to have been delayed by this objection. 

COUNCIL MINUTES 
OCTOBER, 19, 1992 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to rescind 
the award of the bid to Curtis & Curtis and to reject all bids. Councilman 
Fields asked for clarification of the date of advertisement and the construction 
schedule. City Manager said it will be re-advertised this Thursday ( October 2 2 )  
and it would be up to the awardee of the bid whether or not they wanted to start 
construction right away or in the spring. Councilwoman Maddux asked Councilman 
Feury his reaction to this situation as he is a homeowner on Pack Rat Lane. 
councilman Feury said there was no protest by homeowners to this s . I . D . , city 
sewer and water are needed. And while they are anxious to have it as soon as 
possible they want it done right and without the expense of delays due to 
incorrect process. The motion passed unanimously. Councilman Feury abstained. 

5 .  RESOLUTION 92-30: (RESOLUTION OF INTENT: MONTANA VALLEY LAND COMPANY 
NEIGHBORHOOD PLAN) : city Manager Ennor explained that subsequent to the Public 
Hearing held at North Valley Hospital on this subject and subsequent to the 
regular meeting held October 5 ,  1992 when Council tabled their action until the 
November 2 ,  1992 meeting, city administration learned that the Master Plan should 
be amended by resolution rather than by ordinance. Council showed their intent 
to consider the amendment to the Master Plan by the passage of Ordinance 92-17 
on the first reading, so rather than further delay the Council ' s  consideration 
of this project the City Attorney has prepared a resolution of intent to supplant 
Ordinance 92-17. This legislation will formally indicate the Council ' s  intent 
to consider acting upon this matter at the November 2nd regular meeting. At that 
time the Council will decided whether the " . . .  adoption, revision, or 
rejection . . .  " of the Master Plan amendment is appropriate. It will be in the 
paper this coming Thursday that this Resolution of Intent has been passed tonight 
and Council will consider the Resolution to Amend the Master Plan to include 
Montana Valley Land Company Neighborhood Plan on the 2nd of November. 

After further discussion and clarification, Councilman Hanson made a 
motion, seconded by Councilwoman Maddux, to adopt Resolution 92-30: Resolution 
of Intent : Montana Valley Land Company Neighborhood Plan/Master Plan Amendment. 
The motion passed with three aye votes and two no votes. Councilmen Feury and 
Fields voted no. 

3. AMENDMENTS TO LAKESHORE REGULATIONS: Tom Jentz ,  Senior Planner, FRDO, 
reported that the Council held a public hearing on 13 proposed amendments in 
September. Since that time the County commissioners have held a public hearing 
on the same amendments and are in support of them as proposed. Tom informed the 
Commissioners that Council may want to change some wording and the Commissioners 
will be open to those changes. The Commissioners have closed their public 
hearing and waiting on final action until after the Council takes action, so Tom 
asked the Council for any further word changes or amendments they would like to 
make at this time. On a question from Councilwoman Maddux asked, Tom Jentz 
explained that these recommended changes came from meetings of the Lakeshore 
Protection Committee, to the Planning Board, who take it to the Council and 
Commissioners. 

Council has been presented with written proposed changes, and Tom Jentz 
had a few more to add that had been discussed during the Council ' s  previous 
public hearing: 

2 . 9  Establish high water elevation for Whitefish Lake at 2997 feet. 

Addition to the proposed amendment 4 . 2 . A . 2 ( c )  Styrofoam Flotation Logs 
2 ) "  . . .  shall be completely encased in solid wood . . .  or in metal, f iberglass or 
plastic . "  
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COUNCIL MINUTES 
OCTOBER, 19 , 1992 

On the proposed amendment 4 . 3 .A. Docks 2 ( a ) : Only one dock is allowed per 
waterfront property ownership. (This does not apply to Marina Applications ) . ,  
there was more discussion on this amendment among Council and it was decided to 
leave this amendment as proposed rather than specifying ' every 250 lineal feet 
frontage ' .  The larger tracts that this might apply to will more than likely fall 
into county jurisdiction, and there will probably be very few of them so they 
could be considered individually under the variance procedure. 

Chapter 6 - DEFINITIONS 

( reworded) 
LAKE FRONTAGE . . .  That portion of the property that boarders on the 
lakeshore. For the purpose of measurement lake frontage shall be 
a straight distance between side property lines at the water ' s  edge 
at high water mark. (Definition excerpted from Lakeshore Regulation 
Definitions) . For the purpose of administration, lot frontage shall 
be based on the lot or tract to be developed as well as any adjoining 
undeveloped lot or tracts under the same ownership. 

Councilwoman Maddux inquired if ' riparian' could be removed from the 
definitions in the Lakeshore Regulations. It is defined very simply within these 
regulations,  however the word means much more than just a boundary line as 
defined here. She is concerned that down the road, since ' riparian' is actually 
an ecosystem, describing an area including plant and animal life, there may be 
confussion between "implied" meanings with actual intent . Tom Jentz said he 
would try to come up with another term. 

Following more discussion, it was decided that the proposed fee changes 
will be deleted from the Ordinance amending the regulations .  The wording in this 
section ( 3 . 1 . A )  will, in effect, say that fees shall be established by separate 
resolution, ceilings set according to state law. 

Councilman Fields reviewed the above changes and asked if there were any 
other items that anyone particularly disliked. City Manager Ennor said there 
was one requirement in the regulations ( 4 .  3 . A .  2 .  ( 7 ) .  "Floating docks shall be 
removed from the water by December 1 . . •  " that causes an administrative headache. 
He wonders if it really is an important item that has to remain, or could it be 
removed from the regulations. He wonders if the lakeshore protection committee 
wants to be involved in the enforcement of this regulation. Tom Jentz explained 
that the lakeshore committee placed this requirement in the regulations for two 
reasons: ( 1 )  docks left in during winter may receive ice damage and ( 2 )  docks 
do lose their usefulness and are abandoned - this provision would provide yearly 
maintenance on docks. Councilman Hanson pointed out that the document is 
" lakeshore protection" not "dock protection" and the yearly removal of docks 
may be more damaging to lakefront than necessary. He agrees with City Manager 
Ennor that this requirement should be removed from the regulations. After more 
discussion among Counc il, Tom Jentz said he would reword the provision, deleting 
the date deadline, but still having a requirement that people keep their docks 
in good repair, and providing for policing of ' junk docks ' .  

Tom Jentz said the proposed amendments will come back to the Council next 
in Ordinance form. 

CITY MANAGER REPORTS 

Traffic light at Mountain Mall: City Manager Ennor has talked to the Mall 
and they are definitely interested in the installation of the traffic light. 
He has been unable to contact the personnel in the State but he does have the 
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COUNCIL MINUTES 
OCTOBER, 1 9 , 1992 

name of who to call now, so he should be talking to them soon. 

Viaduct Public Meeting: Jim Weaver from the State of Montana, Dept . of 
Highways ,  has agreed to come to Whitefish for such a meeting, so the date needs 
to be set . Council set November 18, 1992, 7 : 00 P . M . , at North Valley Hospital. 
There will be a notice of this meeting publicized in the Pilot. Anyone wanting 
to make comments or have questions answered can write these comments or questions 
and have them to the City Clerk' s  Office by 5 : 00 P.M. , November 9, 1992 so Jim 
Weaver will receive them in time to study them before the meeting. 

COUNCIL REPORTS OR COMMENTS 

councilman Hanson made a motion, seconded by Councilwoman Maddux, that the 
council authorize Mayor Boksich to write a letter to the Public Service 
Commission, stating the City ' s  position and support of the Whitefish Chamber ' s  
phone rate proposal. The motion passed unanimously. 

Councilman Hanson said he had distributed Interim Report #13 to the Council 
today and he would like them to study it over before the next regular Council 
Meeting. It pertains to building permit jurisdiction, which subject was to be 
encompassed by the Strategic services Plan, but this subject becomes of top 
importance with the arrival of the giant size billboard at the south side of 
town. He feels that it is one of the most negative visual impacts on the City 
of Whitefish that there can be. He said it can be controlled if we choose to, 
through the building permit process. 

Councilwoman Bee reported she went to the public meeting the County 
Commiss ioners held on the state enhancement funds. They have created a committee 
of all the different interest groups for use of these funds. There is a list of 
ten different uses for these funds, including bikepaths. She would like to see 
the City of Whitefish do the same thing. Council discussed it with City Manager 
Ennor and Tom Jent z ,  who is serving on the above mentioned county committee. 
There are 23 months left before the City has to have specific plans on the use 
of these funds, so the Council decided to consider it and discuss it at the next 
council retreat. 

Councilwoman Maddux asked City Manager Ennor the progress on the bond 
issue. He said he has submitted the information to a representative of D . A .  
Davidson and has had a meeting with him, it i s  in progress. 

Councilwoman Maddux asked if we have heard anything from Big Mountain Sewer 
District. City Manager said he has had a response to his memo from them and he 
will be meeting with them again before he brings it back to Council. 

As there was no further business, Councilwoman Bee made a motion, seconded 
by Councilman Fields, to adjourn at 8 : 1 5  P.M. The motion passed unanimously. 

ATTEST: U /3� - ?Mayor 

Clerk J 
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EMERGENCY MEETING OF THE WHITEFISH CITY COUNCIL 
OCTOBER 2 1, 1 9 9 2  

The Whitefish City Council met i n  an 
9 : 0 0  A . M .  with Mayor Boksich presiding. 
councilors Hanson, Feury, Fields and Bee. 

emergency session at 
Members present were 

Purpose of the emergency session was to adopt Resolution No.  
92-32 declaring an emergency situation due to the major fire 
occurring in the downtown business district. Fire was destroying 
the Ben Franklin Building and the Tallman condo Building. 

Councilman Hanson made a motion, seconded by Councilman Feury , 
to adopt Resolution 92-32 , that an emergency is hereby declared 
pursuant to section 10-3-402 MCA. The motion passed unanimously. 

The meeting adj ourned at 9 : 0 3 

Mayor 

ATTEST: 





Box 158. Whitefish. montana 59937 ( 406) 862-2640 

• 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 November 1992 

7 : 0 0  PM 

( Items listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 19 October Council Meeting . 
2 .  Resolution 92- 3 3 :  MMIA self insurance program -

Workmans ' Compensation 
3 .  Resolution 92-34 : MMIA sel f insurance program 

Liability Insurance 
4 .  Resolution 92-35 : annexing Theodore Sproul property at 

2 1 1  Karrow Ave . 

I I I .  PUBLIC HEARINGS 

1 .  Atkinson Zone Change - Ordinance 92-22 
2 .  Howard Wood Zone Change - Ordinance 92-23 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Resolution 92-3 1 :  Montana Valley Land Company Neighbor-
hood Plan 

2 .  Masters Green Final Plat 
3 .  D . A . R . E .  Program Initiation 
4 .  Northwest Montana Human Resource Council - MicroBusiness 

Loan Fund Program 
5 .  Northwest Montana Human Resource Council - HUD Housing 

Program 
6 .  Fire/Parks Positions 
7 .  Great American Smokeout Proclamation 

VI . NEW BUSINESS 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNC IL REPORTS OR COMMENTS 

� IX.  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 8  October 1992 

R E :  Agenda for the Council Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting of November: 

1 .  Public Hearings . The two public hearings which were 
opened , and recessed at the last regular meeting will be con
ducted at this meet ing . They include the Atkinson Zone Change on 
Wisconsin Avenue , and the Howard Wood Zone Change for a proposed 
Buttrey' s store. Steve Kountz will be in attendance to present 
both subjects to the Counc i l ;  both applicants are expected to be 
present to answer questions . 

2 .  Montana Valley Land Company Neighborhood Plan . The 
Council set this date for final action on this proposed develop
ment . At the last regular meeting the Council corrected earlier 
action by adopting Resolution 9 2 - 2 3 ,  a resolution of intent to 
approved the Neighborhood Plan amendment to the Master Plan. At 
this meeting the Council will consider Resolution 9 2 - 3 1  which, by 
the Council ' s  direction at the meeting, wi l l  adopt , revise or 
reject the proposed amendment to the Master Plan.  

( NOTE : this is not a continuation of the 
earlier public hearing . )  

3 .  Masters Green Final Pla t .  The preliminary plat for the 
Masters Green subdivision was approved by the Council in June of 
1 9 9 0 .  The following year an additional year ' s  extension was 
granted at the request of the developer. As with other recent 
subdivisions , at that time the City apparently erred in that it 
did not require submission of a subdivision approvements agree
ment and the attendant financial security. Once again, in June 
of 1 9 9 2 , the Council granted a 90-day extension and the developer 
was notified that he had until the 4th September by which to 
secure final plat approval . 

Early in September, the City and the planning staff received 
correspondence dated 2 September purporting to be the final plat 
application. It was woefully incomplete and, in fact, to date 
the planning office has not received all the required documenta
tion representing the final plat application which the City 
Council needs to review and approve . I have asked the City 
Attorney to advise the Council on this matter and have placed it 
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on the agenda with the tentative recommendation that the prelimi
nary plat extension be terminated and directing the developer to 
resubmit his plans to the Planning Board for reinitiation of the 
subdivision . Realizing the unplanned disruption of the City 
Attorney ' s  office a formal response may not be available prior to 
the meeting. Attached is a copy of my memorandum requesting his 
advi ce, and the earlier reply to a similar question on a similar 
matter . 

3 .  D . A . R . E .  Program Initiation. At the last regular meet
ing the Council heard from their appointed ad hoc committee which 
reviewed the program. The committee ' s  recommendation was to take 
a cautious and fiscally conservative approach and to use the new 
position in the 1 9 9 3  budget for this purpose . The Council 
elected to table the matter until this meeting to give the Chief 
an opportunity to respond to the recommendation . 

As the Chief is on leave until 29  October a response may 
not be available by Monday evening. For the Council ' s  informa
tion, however, the newly created position was to have been f i l led 
on or about 1 September. The selection process inc luded the 
Police Commission which took some time and the process was fur
ther delayed by a question relating to the age of a " new hire " .  
As this question appears to have been resolved, the new position 
may recently have been filled , thereby confusing the ad hoc 
committee ' s  recommendation to the Council pertaining to a 
D . A . R . E .  officer . 

I hope to have additional in formation available by 
Monday evening, however,  it would appear the Council has a number 
of options . First, i f  the position has not been f i l led the 
Council could require the position to incorporate the D . A . R . E .  
activity rather than be a regular patrol officer as proposed when 
the position was added to the budget by the Counc i l .  Second, i f  
the position has been filled a member of the Department may yet 
be interested in the D . A . R . E .  program so that the Council ' s  
recommendation could still be met . Finally ,  if  neither of the 
first two possibilities can be fulfi lled the Council could decide 
either to fund the added D . A . R . E .  officer at a cost of $ 1 4 , 7 5 2  
for a full fiscal year, approximately one-half this amount i f  the 
position is filled the first of the new year, or elect not to 
participate in the program at this time. Were the last option to 
be incorporated it is possible the City would not enjoy D . A . R . E .  
program funding for the foreseeable future. 

4 .  Northwest Montana Human Resources (MicroBus iness Loan 
Fund Program) . As with the foregoing subject, the Council 
elected table this matter for two weeks . The request is for the 
City to add an additional $ 2 0 , 000 to the MicroBusiness Loan Fund 
Program . The Council has repeatedly heard my thoughts on this 
matter, so I will refrain from repeating them again . 
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5 .  Northwest Montana Human Resource Council - HUD Housing 
Program. Machel Poier, a representative of the Counc i l ,  has 
asked to appear before the Council to discuss a project which 
would add apartments on Wiscons in.  The nature of the request, 
and the City ' s  involvement, was not divulged. 

6 .  Fire/Parks Positions . At the 3 August regular meeting 
the Council approved the budget for the 1 9 9 3  fiscal year with the 
addition of four positions . One of these, that of an additional 
police officer, is being discussed in conjunction with the pro
posed D . A . R . E .  program. Another, that of f i lling a long vacant 
position of Public Works Director, is still awaiting my action to 
review the job description and return to the Council for authori
zation to advertize the position . The remaining two positions -

a Fire Marshal and Park & Recreation Director - were to be 
returned to the Council with a memorandum of understanding as to 
the "chain of command" prior to actual hiring. 

The Park Board proposes to meet the Council ' s  request by 
amending the job description of the position to indicate that the 
Director is directly responsible to the City Manager; the Fire 
Board has prepared an agreement they believe will satisfy the 
Counc i l ' s  directive . A copy of both documents are attached for 
the Council ' s  review . 

As of  this writing no action has been taken to advertize 
the Fire Marshal position. I f  the Council accepts the Fire 
Board ' s  agreement and the job description I would anticipate 
advertizing the position before the end of the calendar year, and 
would advise the Council on my proposal for a selection commit
tee . 

The Park & Recreation Director position has been adver
tized and more than 1 4 0  applications have been received. Addi
tional applications will be accepted until 5 PM, Friday the 30th 
of October.  This position was advertized prior to returning to 
the Council in order to allow the announcement prior to the State 
park and recreation convention in Kalispell earlier in October. 
It was felt that many potential candidates might be aided by 
being able to visit the community while in the area . The posi
tion will not be filled if the Council finds there is reason to 
question the way the individual will operate as a City employee . 

6 .  Great American Smokeout . Attached is a copy of a pro
clamation the American Cancer Society is asking the Council to 
adopt . The annual event will give us all a chance to "get after" 
the Mayor and City Clerk unless they exhibit some willpower . 

7 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  WCDC Offer for Master Plan Review. Attached is copy 
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of the recent response from the Planning Board regarding the 
offer by the Whitefish Community Development Office to partici
pate in the forthcoming Master Plan review . 

b .  New Railroad Overpass . A suggested meeting with Jim 
Weaver on this subject has been scheduled for 7 PM, Tuesday the 
lOth of November ,  i n  the Community Room of North Valley Hospita l .  
We are accepting questions or comments from the community until 
the end of the work day on 9 November. The responses will be 
forwarded to Mr . Weaver to give him an idea of how to present the 
subject . I f  the Council has any advance questions , please submit 
them to the City Clerk by 9 November. 

c .  MMIA Resolutions . On the consent portion of the 
agenda the Council will note two resolutions relating to the 
Montana Municipal Insurance Authority . Both pertain to proposed 
bond refunding which is being proposed as a savings measure due 
to current low interest rates . 
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COUNCIL MINUTES 
NOVEMBER 2,  1992 

Mayor Boksich called the regular meeting of the Whitefish city Council to 
order at 7 : 00 P . M .  Members present were Hanson, Feury, Bee, Fields, Maddux and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman, Steve 
Kountz ,  FRDO and approximately 60 to 100 members of the public. 

CONSENT AGENDA 

1 .  Minutes of the 19 October Council Meeting 
2 .  Resolution 92-33: MMIA Self Insurance Program Workman ' s  

Compensation 
3 .  Resolution 92-34: MMIA Self Insurance Program - Liability Insurance 
4 .  Resolution 92-35: Annexing Theodore Sproul property at 211 Karrow 

Avenue 

Councilman Feury made a motion, seconded by Councilman Peterson, to approve 
the consent agenda as presented. The motion passed with five ( 5 )  aye votes and 
one ( 1 )  abstention, Councilman Peterson abstained because he did not attend this 
meeting. 

PUBLIC HEARINGS 

1 .  ATKINSON ZONE CHANGE - ORDINANCE 92-22: Richard H .  and Carol B.  
Atkinson were request1.ng to amend the Wh1.tef1.sh Zon1.ng Jurisdiction Map from High 
Density Multi-Family Residential (WR-4) to Limited Business District (WB-1) on 
the property located at 236 Wisconsin Avenue, 525 and 527 Skyles Place. There 
are four parcels in Block 9 of the First Addition to Whitefish Townsite Company ' s  
Five Acre Tracts in Section 25, Township 31 North, Range 22 West, P.M.M. , 
Flathead County, Montana. 

Steve Kountz gave the staff report, stating the property to the east and 
north are single family residential, on the west side there is a house and Can 
Am Motors is there, to the west there is a vacant lot and south of that is Al ' s  
B . T . O .  Auto repair shop. He reviewed some of the twelve criteria for the 
rezone; "Is conformity to the Master Plan" and the Plan shows high density 
residential it does not acknowledge existing WB-1 zone that is on the site so 
the request would not be in conformance with the Master Plan. "Congestion 
in the street be lessened" little impact was seen between neighborhood 
commercial or between high density residential, it would depend on the particular 
commercial that is proposed. Regarding the rest of the criteria there would be 
little or no impact between the two zones. Will the new zoning give considerable 
impact to the consideration to the character of the site, currently the site is 
developed with three single family houses it would not reinforce the character, 
it would make them nonconforming uses. Regarding the immediate area, it is mixed 
area with residential on both sides. Regarding the character of the street, 
Wisconsin is primarily residential, but it is mixed and has areas that allows 
for neighborhood residential, there have been two zone change requests similar 
to this one asking a change from residential to commercial which were denied. 
Will the new zoning affect property values, it may effect adj acent residential 
property values because of the additional commercial space in the area. He said 
three letters were received in opposition to the zone change and one was received 
in favor of the zone change. A public hearing was held at the Planning Board 
level and the Atkinson ' s  and Fritz Royer spoke in favor of the zone change. 
They presented a petition signed by a number of adjacent neighbors in support 
of the zone change and two others spoke at the public hearing in support of the 
zone change. Board members expressed a number of concerns for and against and 
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it was approved 5 to 4, Don McBurney made the swing vote. The deciding factors 
were that it would square off an existing area; there are three tracts in a row 
one is part ially in a WB-1 zone and one is in a residential zone and it would 
eliminate the inconsistency. The other reason was what was said at the public 
hearing concerning comformance to the Master Plan. Fritz Royer, speaking in 
favor of the zone change, gave a testimony of how the Master Plan works and 
conformance of zoning to the master Plan and basically disagreed with the Staff 
recommendation saying that the Master Plan should conform to the zoning and the 
zoning done in 1982 and reaffirmed afterwards in 1987, the Master Plan should 
have conformed to the zoning. Royer quoted from statute Montana code 76-2-
202 and Kountz read from the minutes of the City-County Planning Board meeting, 
said Royer says that this section of the Montana Code Annotated, states that the 
zoning regulations ie Master Plan shall as nearly as possible follow the zoning 
ordinance of a Municipality. The law states that the Plan shall as nearly as 
possible be made compatible with the ordinance and not the other way around. 
He took issue with the statements that the ordinance should be made to conform 
with the Master Plan. Kountz researched this the next day and found that part 
of the statute actually says the other way around, that part of the statute is 
actually about County zoning not municipal zoning. Two sections 202 and 203, 
202 allows the zoning to take place and 203 states the purposes of the zone and 
there are twelve purposes you go through for any zone change. Primarily one 
looked at was the zone regulations shall be made in accordance with the 
development plan. Just to make that point zoning was intended by statute to be 
made in conformance with the Master Plan rather than the other way around. The 
Planning Board at their following meeting brought this up again, (he read from 
the minutes) "The Board expressed concern that the City Council should read 
these statutes before making a decision on the zone change because the Board felt 
the recommendation may have been influenced by misinformation given by the 
applicants representative" . The Planning Board adopted the Findings of Fact 
presented by the FRDO Staff and recommended to approve the zone change. 

Mayor Boksich opened the hearing at this time and asked anyone wishing to 
speak in opposition of the zone change to speak first. Ben Cohen, 227 Iowa 
Avenue, said he lives around the corner from the proposal . For the record he 
objected to the decision to have the opposition speak before they could clearly 
hear what the proponents had to say. He said the proposal was not for a 
restaurant which the petition stated but a proposal for a zone change that could 
change the nature of the neighborhood and nature of the block. This area has 
been essentially residential except for Can Am Motors and now it will be 
substantially changed, are they going to put in a ski rental shop, saw shop, etc. 
When the original zoning was put in Can Am was saved their access but it was felt 
there would be a large commercial access off of Wisconsin Avenue for those people 
that had various commercial property. It was also the intent there not be strip 
development off Wisconsin Avenue. Other people will apply to change their 
zoning, and he was very opposed to this zone change request because although the 
zoning is WR-4, the new construction in the area is all single family 
residential. 

Dorothy Heard, resident on Iowa Avenue, said her objections were the 
intrusion on an established residential neighborhood; expansion of noncompatible 
uses within the neighborhood; traffic hazards, particularly left turns off of 
Wisconsin and the fact that Skyles is a substandard width with no provisions for 
pedestrians or bicyclists. Expansions for development is non-compliance with 
the Master Plan Map and the fact that a specific use would not be approved but 
would essentially approve all the uses in the WB-1. The petitioner did ask for 
her signature and the petition was for a cafe, a lot of people signed the 
petition thinking that they would only be signing for the cafe. In the last 
public hearing there was reference to the number of multi-family that could be 
built there and those figures were incorrect, a number of 23 units was mentioned, 
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however, the maximum allowable units in the zone for all these properties would 
be 15 units. She was also concerned because of making one non-conforming use 
conforming and then creating non-conforming use of the residences already in 
existence. 

Richard Moore, 245 Iowa said when the petition was originally passed around 
he was not opposed to the idea of a restaurant on Wisconsin, however, after 
having more time to think about it and discussing it with his neighbors, they 
realized they were opposed and concerned about the possible increased traffic 
and the parking areas. They were concerned about the traffic and the change of 
the viaduct, everything so far points to the possibility of further increased 
traffic on Skyles as a route to the City Beach. With commercial rezoning there 
is further opportunity for increase in traffic it could change the quality of 
the neighborhood, which is why they moved there and he wanted to state his 
opposition to the proposal. 

As there was no further opposition to the proposal, Mayor Boksich asked 
the proponents of the request to give their presentation. Fritz Royer said this 
property was zoned as WR-4, multifamily high density residential district . The 
owners of the property and their adjourning two properties located adj acent to 
it on the map have made application for a B-1 zone. The Zoning Ordinance was 
adopted prior to the Master Plan, the Master Plan created four B-1 zones on 
Wisconsin Avenue and the zoning Ordinance came in and created eight B-1 zones 
on Wisconsin AVenue. He felt the law did say that the regulations shall, as 
nearly as possible, be made compatible to the zoning ordinances. In this 
instance the zoning ordinance which creates the B-1 zone was not anticipated 
by the Master Plan. The Master Plan has two parts, it has the map and the text 
and because the map says this it should not be taken as gospel. The text is as 
important as the map when looking at the total overall Master Plan. In the words 
of the Plan they are equally important and must be equa�ly weighed. The Plan 
is intended as a guide to do decisions in the community. The future land use 
designation of the Master Plan Map are not mentioning fixed or rigid boundaries. 
The Master Plan also states this should be transition areas that where possible 
natural areas such as street, areas of vegetation or other natural transition 
areas should exist between district boundaries. In this instance the B-1 zone 
that exists, splits two of the lots into two, the back half is B-1 the front one 
half is WR-4 and that is what happened on Can Am more than just a driveway on 
can Am is B-1 on Skyles it is the whole lot and because that lot part of it in 
the back was B-1 the Council when they implemented the zoning ordinance chose 
to extend the B-1 out to the edge of the drive way. The lot on Wisconsin, the 
first lot, Kellams, that was also split into two parts, WR4 and WB-1 until they 
came in and subdivided that lot, spinning off the B-1. The Master Plan also says 
that wherever possible neighborhood commercial areas should be developed in 
coordination with the neighborhood and they should be located at intersections .  
They are anticipating easy access from both sides and not sticking a residential 
use surrounded by business use on the corner. The Master Plan states that having 
mixed use development residential and neighborhood business is a goal of the 
Master Plan, article 1 ,  Chapter 4 .  It also states another goal of the Master 
Plan is to provide for balanced commercial development . He said while the use 
proposed for this property is a small cafe it will use the existing building, 
obviously the zone change would allow any of the B-1 zone usee to be applied 
there. But that use is anticipated in the Master Plan Text. The Master Plan 
specifically discourages strip development on Highway 9 3 ,  south to the Highway 
40 intersection, it encourages retail commercial activities west of the Whitefish 
Lake Golf Course on 93,  it discouraged retail commercial activities between 4th 
and 6th on Spokane Avenue and no where in the Master Plan did it discourage any 
kind of commercial activity on Wisconsin Avenue. When the Council adopted the 
zoning ordinance they anticipated this and put neighborhood commercial on 
Wisconsin Avenue • 
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Royer addressed the established use patterns of the property and each of 
the criteria dealing with safety, health and general welfare, concentration 
people and each case he found for his clients. He said that all of Wisconsin 
Avenue was zoned for high density residential and all the single family homes 
are nonconforming, he submitted that having the City develop on the existing 
property inside the City limits and infilling the existing lots is better for 
the welfare of the community than spreading development out into the outer 
reaches and leaving development properties inside the area undeveloped. It would 
also help the City tax base. 

Royer said the traffic pattern will change with the viaduct coming in 
whether this is changed to B-1 or not. But if necessary the petitioners would 
give up a thirty foot setback for Skyles Avenue to help in that regard. He 
further stated that the Master Plan text set up a rational basis for the district 
boundaries and that moving the boundary up to the street uses that rational basis 
and does away with the arbitrary lot the arbitrary line to the back of the lots. 
He said 23 people residing within the neighborhood of the request were in favor 
of the zone change to allow the cafe and asked Council to approve the request. 

Gary Kemp said he was a proponent of the request , he has known the 
Atkinsons for a number of years and they are good people, their ideas are good 
and progressive. He said he knew the lady proposing the restaurant, she is an 
excellent cook and he would look forward to another restaurant of this quality 
in the City of Whitefish. 

Dorothy Heard made a point of information, the Master Plan has been in 
effect in Whitefish since 1978 and the 1978 maps did not also show this property 
as commercial, but residential . 

As there was no further public input, Mayor Boksich closed the public 
hearing to the public and turned the issue over to the Council for discussion. 

Councilwoman Bee voiced concern about the traffic on Wisconsin Avenue 
during the ski season and how traffic could turn left to access the business. 
She asked where the entry to the property would be. Fritz Royer said the 
entrance would be off of Skyles Avenue, and he emphasized the fact that whether 
this becomes a B-1 zone or remains WR-4 there would always be a problem there. 
Councilwoman bee asked about parking on the property and where it would be 
located. Rich Atkinson said they have a large area there and they could use any 
part of the property for parking. 

Councilman Fields said it was important to remember that the Council was 
not acting on the cafe, but all the allowed uses in the WB-1 zoning. 

Councilman Hanson said this was at least the third application that has 
been reviewed by the Planning Board on Wisconsin Avenue requesting some kind of 
amended zoning and the other applications were withdrawn before getting to the 
City Council. He felt there were some valid points in the application for this 
request but he had a great deal of personal problem with piece meal rezoning on 
part of Wisconsin without taking a look at the entire stretch of Wisconsin. He 
said the Council has been reacting to applications rather than doing some long 
range view of, is the zoning appropriate for Wisconsin from Alpine Village south 
to Edgewood. With three applications in the last six months asking for rezoning 
perhaps the zoning for that stretch needs to be looked at, perhaps the Master 
Plan needs to be looked at. A review of the Master Plan and the zoning for that 
piece of Wisconsin would indicate that the way it is zoned is the way it should 
remain. He had a great deal of difficulty voting on a small area for a zone 
change on that stretch of Wisconsin without a great deal more evidence that there 
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is an overriding community interest in undertaking that zone change. 

Councilman Fields made a motion, seconded by Councilwoman Maddux, that the 
application for the zone change be denied based on the Finding of Fact, citing 
the Master Plan, the current Master Plan with the current zoning. 

Councilwoman Maddux said she remembered some of the discussion of 1978 when 
the zoning was put into place and some of the concern at that time was to 
anticipate the type of development that might occur on Wisconsin and not to 
encourage a strip type development in that area and if anything that area i s  
more critical to overall Master Planning now than i t  was at that time. She 
agreed with Councilman Hanson that the entire area should be totally looked at 
rather than do piece meal zoning. 

The Motion passed with 5 aye votes and 1 no vote. 
voted no. 

Councilman Peterson 

2 .  HOWARD WOOD ZONE CHANGE - ORDINANCE 92-23: Howard and Elizabeth Wood 
were requestkng to amend the Whktefksh Zonkng Jurisdiction Map from One-Family 
Residential (WR-1) to Secondary Business District (WB-2 ) on part of a tract of 
land just south of the Mountain Mall on U . S .  Highway 9 3 .  The zone change would 
increase the commercial zoned depth of the tract from 400 feet to 800 feet . 

steve Kountz gave the Staff Report stating that the zone change was 
reviewed in accordance with the 12 criteria and briefly reviewed some of the 
criteria. The applicant at the Planning Board level stated that both adjacent 
property owners supported the zone change for additional commercial. The zoning 
of the property would be in conformance with the Master Plan Map. The Planning 
Board heard the zone change at a public hearing. Norm Dusenberry of Buttrey Food
Drug spoke in favor of the zone change. Buttrey ' s  is considering purchasing the 
property to develop the site. A petition was presented at the Planning Board 
signed by 162 people against the zone change, these were business people and not 
from the neighborhood. Two people spoke in opposition to the zone change citing 
negative impacts on the downtown business district, the trees, effects on the 
river and environment of the river and that the Master Plan is not consistently 
support additional strip development . Generally opposition was on strip 
development along Highway 93.  Board members had concerns for and against the 
zone change, the for considered the trade offs of having a small site on the 
property or a large site commercial development , there was concern for additional 
loss of residential space, there was a concern that the petition did not give 
reasons or factual basis behind the determination. The Board voted five ( 5 )  to 
two ( 2 )  in favor of the zone change. 

Mayor Boksich opened the public hearing portion of the meeting and asked 
the people wishing to speak in favor of the zone change to speak at this time. 

Norm Dusenberry, Buttrey ' s  Representative, spoke in favor of the proposal. 
He said that Buttreys had done studies and they indicate that Whitefish is ready 
for another food store and they would like to accomplish that. They would put 
a substantial investment into the site. They have looked at the traffic and they 
feel there are traffic problems there and a frontage road was considered and they 
were not sure this was the right decision, however, with traffic lights creating 
windows could resolve some of the traffic congestion. Their company is a MOntana 
based company and this facility would bring about 100 jobs to the area and be 
an excellent tax base. He said it was consistent with the City ' s  plan - Master 
Plan to get the compact zoning rather than strip development . 

Loy Blackburn, said this area is already zoned, at least the first 400 ' ,  
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is zoned WB-2 and they are requesting an additional 400' which does not effect 
anyone because the Woods have built a new home along the river replacing the 
existing home. His opinion was that it was a lot better to extend the zone back 
another 400' than to have a business move in and build up close to the highway. 
The way it is designed would set it back off the highway and it will be an 
overall asset to the City. He would like to see it happen. 

As there were no other people speaking in favor of the proposed zone 
change, Mayor Boksich asked that people speaking against the proposal voice their 
opposition at this time. 

Attorney Leo Tracy, said he was representing a group of residences not far 
from the area in question and a group of several downtown business owners who 
have some concerns about strip development in the Whitefish area. He presented 
the Council with a petition signed by landowners not adj acent or abutting the 
property but who are in the vicinity of the proposal. He also presented a 
petition signed by various owners both downtown or in the commercial area already 
established on the highway, who own their own businesses or buildings. Attorney 
Tracy filed the original petitions with the Clerk and gave the Council copies 
of the petitions. 

Attorney Tracy said there were a couple of important points which he 
thought should be looked at that go beyond the request for rezoning a particular 
area. First of all where does the burden of proof lie in a situation like this, 
should there be a burden of proof, should they prove that the zone change would 
be in the best interest of the City of Whitefish. He said we often loose site 
of that is it for the applicant to present the City Council the information and 
evidence to show that this rezone request is in the best interest of the 
community and that each one of the twelve criteria are met or is it the burden 
on him and those people that desire the status quo to convince and to carry the 
day and convince the Council beyond doubt that this is proper . He asked the 
Council to consider the burden of proof in a situation like this, he felt that 
it was important that the applicant convince the Council what is to be done or 
being requested to be done is in the best interest of the community. One of the 
important things to consider in a rezone is the need for commercial zone or 
increase in a commercial zone in this community. What evidence do you have that 
convinces you that there is the need to add another 3 acres of zoning out along 
and near the Whitefish River. Another thing to consider is when we make our 
zoning do we make other people come in and say that the burden is on you to fit 
within the existing zoning which we have spent years establishing. Or do we let 
a person or conglomerate come in and play by their rules. This is a massive 
change in a zone it is from an WR-1 residential zone which has existed for ten 
years which is the most restrictive residential zone to a WB-2 zone which allows 
almost everything that would be allowed in the downtown area. What about the 
Whitefish River, it is not a scenic or Federal protected river, however, it is 
a better river than 99\ of the rivers in this country that run within ten miles 
of any City. If you have been out there in a canoe or kayak that still is a 
pastoral bucolic beautiful setting. You increase the commerce zone there and 
the property owners to the south will ask for additional zoning for their 
respective properties all the way to Highway 40. The beauty and pastoral 
atmosphere will be ruined in this area. He felt the Council would be setting 
a precedent, not only thinking about the river but the argument of the City staff 
or County Staff which says that this is a natural extension of the Mountain Mall 
zone which goes further to the east than the south, you are setting a precedent 
to increase that zone all the way south to Highway 40 by another 400 ' .  You are 
not combining a zone from going any further you are just increase the zone. The 
Master Plan which was came into existence in 1987 calls for the downtown business 
district to be the main core of the business district and that business use is 
to grow out from the center, development and expansion of commercial area should 
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be done in such a manner as to maintain the theme and image of "Holiday Village 
of the North" . The centralized commercial development in the downtown area 
should be encouraged, commercial zoning and development should be encouraged west 
of the Mountain Mall area. This goes in line with the plans of the City Council 
to extend Baker Avenue which would be west of the Mountain Mall. Strip 
development is unattractive in most cases it is somewhat of a necessary evil, 
but how many strip developments does the Council know for which look good. He 
said the Council were speaking for their constituents, and how many really think 
that your constituents are for a change in the zone to allow this. Have 
constituents talked to the Council encouraging them to make this zone change? 
Another important thing to remember is that in May of 1987, the City Council 
passed an urban renewal plan, and he read some of this plan. "Many of the ideas 
and projects in the Urban Renewal Plan were embodied in the theme of the Master 
Plan. It is stated that the outward appearance and economic stability of 
Whitefish will be important reasons for people to be attracted to this community 
and for those people already here to be proud of their community. Among the 
redevelopment objectives as set forth in the Plan are: Development of off-street 
parking in the downtown area; and a development of a stronger downtown business 
community; the construction of new public facilities to anchor the downtown 
business district; that redevelopment and revitalization of the downtown area 
and to stimulate the upgrading of the existing businesses in the downtown area 
and to attract new businesses to that downtown area. Basically it is saying 
redevelopment and rehabilitation of the downtown business area is necessary. 
The aging of downtown buildings require that some type of economic plan be 
implemented. He gave an example of a local business utilizing the downtown and 
this is Whitefish Credit Union, they bought a whole block on Baker Avenue, they 
had options to go out on the highway and one of the major things they considered 
was the economic viability of the downtown area and it ' s  importance i n  the 
downtown area. The current Master Plan has been on the tail end of its viability 
it has been in existence for five years, he felt we should call a time out and 
look at what we foresee as business owners , land owners want and envision for 
the City of Whitefish. We could be like any other city and put a wide commercial 
strip (800 ' )  deep along the south boundary of Whitefish and be as common as any 
other strip developed community in the world, or we can be specific, we can be 
individual and be uncommon and say, when you come to Whitefish you play our rules 
He said he was speaking somewhat from a legal point somewhat from a political 
point. Other people were speaking on his behalf, but he did not hire them, they 
come in here of there own accord and they will tell you what their opinion is 
of what increased commercial zoning will do to the downtown area. Why it will 
do that and why there is no need for it. For every dollar from every person that 
gets a job on a conglomerate strip area you will loose a dollar from downtown. 
From every dollar in taxes that are gained from commercialization of a strip 
area, you loose it downtown it has happened before it will happen again. He said 
he would hope the Council would have the vision if not sure and confident about 
this zone change to hold off, the dollars are going to be on the table from the 
land owner to get what he wants to sell that property, it is not going to go away 
overnight. I f  Buttreys isn't there K-Mart will be behind them, Wal-Mart will 
be behind them, they are going to be there. He requested that we look at the 
Master Plan which is being reviewed and see what everyone wants, if not sure 
about this change then step back and say no. 

Mark Salisbury said he felt by changing the 400' and going with the 800' 
depth does change the nature of the area it is going to be a tremendous impact .  
Traffic wise this area is a disaster, the nature and type of business that would 
go on an 800' area would be different than on a 400 ' area. He opposed the rezone 
and felt the Council should review this issue very carefully. 

Jeannie Veeneman, neighbor to the Mountain Mall, said a lot of wildlife 
live in this area and the original zoning intent was to keep commercial away from 
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the river area. By increasing the WB-1 zone by 400' would place the commercial 
too close to the river and be extremely close to their property. 

Mollie Bruce was opposed to the zone change because it would ruin the 
quality of the river. She was also concerned about the downtown, this is a 
critical time and the City has to be careful and discourage strip development . 

Mike Fitzgerald, said he had a store downtown for fifteen years and several 
years ago when the Mall came in, everyone downtown asked that it not be approved 
because it would kill the downtown and it did hurt a lot of people, the Markus 
building disappeared and he has seen the downtown deteriorate. Everyone wants 
to build on the strip, and if this strip development is allowed to continue the 
City will loose the downtown. He felt the grocery store should consider building 
in the downtown area and he asked the Council to vote against this request for 
the zone change. 

Jim McKenzie, Haines Drug, said when you look at it from the standpoint 
of developing there is a question of control or not having control, if you change 
the zoning out there all control is lost from there to Highway 40. If the 
Council refuses that change the downtown still has a chance of surviving. There 
is plenty of zoning out there right now for commercial development and plenty 
area for development in the downtown too, if the Council were to deny this zone 
change both areas can survive. 

Gail Leonard, said she agreed with what Leo Tracy said about having control 
over the growth of the community and making it what we want it to be. The City 
does not have to do it, just because someone brings in a proposal, the City 
Council does not have to grant it. It should be put on the City terms, terms 
that are healthy to the life of the river and the life of the community and life 
of the downtown. It is not just the pristine view of the river that would suffer 
it is the runoff from the parking lot that will run into the river. She was 
personally worried about Buttreys ,  they would bring in 100 jobs, but what would 
happen to our local markets like Safeway and Food Depot who really supportive 
of the community. She questioned if the businesses such as Ben Franklin would 
rebuild in the downtown area or move to the "strip" . There is a need to bring 
the Mom and Pop businesses back down town and she asked the Council to deny the 
zone change request. 

Kathy Juno, Chalet City Pharmacy, spoke against the strip development and 
felt we were asking for trouble by expanding the zone to the 800' depth, because 
whatever business goes in there would be large. There is a lot of commercial 
land that is yet undeveloped and she was opposed to taking residential land and 
turning it into commercial because it would not benefit the community . On the 
west side of the highway would be far better access especially with the extension 
of Baker Avenue, a frontage road is proposed behind the Mountain Mall ( 60 ' )  if 
you put that land back to 800'  and add 60' you have a border along the river and 
it is zoned residential, no one is going to want to build a home on that land. 
She asked the City Council to please consider the character of Whitefish and vote 
against the zone change. 

Richard Hildner said one of the things he keeps hearing from the people 
is how proud they are of their City and he said he was proud of Whitefish too. 
If we increase the commercial zone it decreases our pride in the City. As you 
come into Whitefish this is what greets us now and if you make it 800' deep it 
increases the amount of asphalt that is put into the parking lot and one of the 
last groves of trees is there and it will be a travesty when it is lost. It is 
incumbent on all of us to preserve the riparian zone of the Whitefish River, it 
is one of a kind, and is one of the things that makes Whitefish unique. Any kind 
of a zone change should preserve the riparian zone along the river. He felt the 
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downtown is vital to the character and to what makes, Whitefish and anything that 
would detract from the downtown should be entered into wide open and with a great 
deal of caution. 

Gary Stephen, The Toggery, said there was a need to look back to see what 
has happened in the downtown area, they have tried to do efforts on their own 
to solve the problem, they have met for the past year and tried to hire a 
coordinator to try and stop the egress of the local businesses from the downtown 
area. Over the years, Penneys, Coast to Coast, Markus, etc. we have lost them 
and been replaced with the tourist type of shops that no one locally will shop 
at. There are businesses downtown that cannot survive in that environment. He 
said they need the support of the Council to maintain the downtown vitality or 
it will be lost. Ben Franklin is looking to build again where are they going 
to build? The decision the Counc il makes tonight makes a bearing on his 
decision, he said he was looking to put a new business in, where is he going to 
put it, what the Council does tonight is going to impact it. His decision is 
going to be based on how the Council supports the downtown. That is where he 
wants to put it but if the downtown is lost it makes no sense to invest in the 
downtown area. The business community needs to be a cohesive community we need 
to compete with Kalispell, Missoula and the big malls and we need the variety 
of businesses downtown in order to do that. He felt a big store like Buttreys 
has the financial drawing and power to come down and be in a downtown environment 
and create an atmosphere where other businesses will locate and refurbish the 
area. We need a downtown anchor like this, it would just really help. He said 
the intent of the WB-2 zone, when zoned was to provide a zone for businesses 
requiring more area than available in the downtown area, it was meant to be a 
subset to WB-3 . WB-3 is the most liberal zone in the City zoning law, that tells 
you that the downtown area should be the most liberal and unique type of zone 
from that. WB-2 being a subset has less of the allowed businesses in it than 
in the WB-3 by design. He agreed on the tax base issue also, you just trade 
dollars. Another important issue is that the local business owners turn their 
money over more in the town, if you support them, all the money his business 
makes is spent here in town and that is another reason to support the local type 
businesses. 

Rick Nelson, Nelson Hardware, concerns were the protection of the Whitefish 
River corridor, it is Whitefish' s  greatest asset. As growth encroaches on the 
river banks any change must be examined, the need must be great and justified 
because the most changes are permanent. He felt we owe it to future generations 
to maintain this recourse in a pristine condition as possible. He said Whitefish 
is a unique community, and voiced concern about changing the structure of our 
community so severely that within a few years we won ' t  recognize who we have 
become. He was afraid the zoning on the east side of the highway will pave the 
way for a group of super stores and he could guarantee that when that happens 
the downtown business core will collapse and with it will go much of the 
community spirit. He asked the Council to help keep the community together, 
help keep business owners in the hands of local people who put all their energy 
and financial recourse back into the community. Please keep the zoning intact 
on Highway 93 as it is today. 

Joe Bennett, said there is this common theme sounding here tonight and that 
is there is a lot of people here talking about their pride in this City and it 
is showing up here. The idea of moving away from the downtown area changing the 
radical zone from WR-1 to WB-2 that is a wide spance to jump and he thanked 
everyone for giving opposition to this zone change. 

Tom Leighty, Manager of Safeway, said he found it hard to believe that 
another store would not cause more traffic problems on 93. When the time is 
right Safeway does have plans for Whitefish that have been under development for 
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some time and when they are ready they will be presented with appropriate 
landscaping and building plans to the City Council . 

Doug Reid said his family lives next to the proposed zone change and he 
voiced his opposition, to the zone change. He felt the traffic situation should 
be controlled first and then the zone change could be considered, but not now. 

Valerie Meinhardt , said it was important for the young people and the 
elderly people to have the businesses downtown . After the fire she visited with 
some of the elderly people and they were devastated with the lose of Ben 
Franklin. The Council should consider preserving the Character of the downtown. 

Joan Vetter, said she would like to instill in everyone to listen to what 
is going on here and that we don ' t  have to buckle down to big business. 
Whitefish is a beautiful City the way it is and the City Council has the capacity 
to save it and preserve it. 

Howard woods said he would like to clear up one thing, the 800' would be 
in line with the Mall. Jeanie Veenaman said the river comes closer to the Wood 
property. Mr. Woods also clarified that the grove of trees were not on his 
property but belonged to his neighbor. 

Mayor Boksich asked Steve Kountz what the setback from the river would be 
on this property. Steve said about 400 ' . 

Don Nelson, Nelson Hardware, the most important issue is the long term 
planning for Whitefish. He still can ' t  get past the one thing he sees here and 
that is the fact that there has been no proposed need for this zone change. 
There has never been a reason listed that says we need this zone change. He 
believes that making this zone change would set a presidence that could not be 
stopped all the way from the Woods property to Highway 40.  

As there was no further public input , Mayor Boksich closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Hanson asked Mr. Dusenberry if his firm had done a feasibility 
study and asked how many grocery dollars in the Whitefish area are spent in 
Kalispe l l .  Mr. Dusenberry did not have this information, however, he was sure 
there was extensive leakage from the Whitefish area to the Kalispell stores. 

Kathy Juno told Councilman Hanson that the use of the proposal should not 
be discussed because the people had been informed that only the zone change was 
to be addressed and not the proposed business. Councilman Hanson said the 
question has been raised repeatedly about demonstrated need and his next question 
of Mr. Dusenberry is how many acres do they need to build the complex they are 
proposing to build. Mr. Dusenberry said a minimum of five acres . Councilman 
Hanson said it would be the equivalent of two city blocks in the downtown area 
and the point he was making is that if you take two city blocks adj acent to the 
City of Whitefish, move residential structures off of them to put the complex 
downtown, there would be a radical impact on the appearance of the downtown 
Whitefish. Frankly he would not want to see that so the point being whether 
there is a need for his particular type business or not. There is no available 
acreage of sufficient size in the downtown core area. The question he had was 
where in the Whitefish community are we going to provide for commercial space 
so that we stop the leakage of commercial going to Kalispell without radically 
changing the image of Whitefish. 

Councilman Peterson questioned the residential behind the commercial zoning 
and Gary Stephens said it was put in place when the zoning ordinance was drafted 
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Councilman Peterson said he agreed with Councilman Hanson because there 
is a lot of Whitefish people shopping in Kalispell. He said he is a downtown 
business person and if something is not done to encourage people to shop 
downtown, to purchase things, buy buildings, etc. then it is going to go out 
there. The City of Whitefish has to change its rules and regulations to 
encourage business. If you buy a building and want to change the use of the 
building it costs thousands of dollars to bring up to codes, this is ridicules. 
The City of Whitefish discourages expansion with the restrictive building codes, 
etc. He said something has to be done to discourage the strip development . 

Councilwoman Bee said she would like to know if DePratu Ford and Wrights 
Furniture go back 400 ' ,  they are huge buildings and she could not imagine a 
business needing more space than these businesses have. She did not think the 
Council was stopping commercial growth south of Whitefish, they have 400 ' to 
build commercially out there, they will just have to make it work without 
extending another 400 ' .  Councilman Fields agreed with her, there is quite a bit 
of the area that is zoned commercial it is a permitted use, it is not a question 
of whether someone can put a business there or not. There are few people in the 
area who would be interested in having the type of scale that a single developed 
shopping area would give and we can look to our present model and what a 
disastrous event that was when the Mall came in. we are still dickering with 
the state over getting a traffic light that was already approved and warranted 
to be installed at that site. He did not see any benefit to increasing it, but 
there are a whole lot of negative to the rezone. He did not see the purpose of 
debating it too much further. Councilwoman Bee said she would like to echo what 
Councilman Hanson said on the last zone change request, we need to slow down and 
look at the Master Plan, we need that new Master Plan to make decisions for u s ,  
we need t o  get the input from the people on all of these zone changes. 
Councilwoman Maddux said if they were coming to us with a request for something 
in the downtown area she would personally be willing to work with them, she felt 
the same as the other Council Members that there is 400' available and she 
personally did not know why they would want to build on this site with two other 
existing grocery stores in the area. Her only thought would be, what portion 
of their business do you think they could take away . Mr. Dusenberry said 
substantial business, this is direct competition among business establishments 
and the consumer benefits in the long run with this competition. He also pointed 
out that both Food Depot and Safeway were out of State corporations. 

After considerable discussion, Councilwoman Maddux made a motion, seconded 
by Councilwoman Bee, that this zone change request given the availability of 
commercial land and the Findings of Fact be denied. 

Councilman Hanson spoke in opposition of the motion because of one simple 
fact, not discounting any input received from the public but he thought that we 
pass this motion to deny tonight we are in effect saying to the City of Kalispell 
and the Commercial establishments there, go for it because Whitefish dollars are 
heading in your direction. 

The vote on the motion was 5 to 1 with Councilman Hanson voting no. The 
motion carried. 

PUBLIC COMMENT 

Ben Cohen said proper procedure at public hearings was to have proponents 
speak first and then opponents ,  it makes for a better case. He also said that 
tonight we had two request s for rezoning but there has been a whole series of 
attempts to spot zone from people who want to do a lot of different things in 
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our community. The City was in this position approximately fourteen years ago 
and the City Council took the bull by the horns and basically stopped any changes 
until the zoning was in place. He recommended that this Council give some 
serious consideration to making a public statement that you are going to stop 
any changes in zoning until we can have good public reconsideration of our Master 
Plan and our Zoning Code so then we can move forward without having to constantly 
evaluate these kinds of spot zoning changes. 

Susan Erickson reported that the Girl Scouts would be planting a tree in 
Depot Park on Wednesday at 5 : 00 P . M .  and she invited the Council and Mayor to 
this function. It is conjunction with their 80th Birthday Celebration and will 
be an on going type location for Christmas decorating activities within the 
Whitefish area. 

Rick Hull asked what happened to the Traffic Study. City Manager Ennor 
said the City Council had asked delay of further discussion of the Traffic study 
until after school had started. It will be coming back to the Council sometime 
in November. 

As there was no further public comment, Mayor Boksich closed the public 
comment portion of the agenda. 

OLD BUSINESS 

1. RESOLUTION 92-13: MONTANA VALLEY LAND COMPANY NEIGHBORHOOD PLAN: 
City Manager Ennor explained that the Council set this date for final action on 
this proposed development . At the last regular meeting the Council corrected 
earlier action by adopting Resolution 92-23, a resolution of intent to approve 
the Neighborhood Plan amendment to the Master Plan. He said at this meeting the 
Council will consider Resolution 92-31 which will adopt , revise or reject the 
proposed amendment to the Master Plan. 

Councilwoman Maddux asked Asst . Fire Chief Dave Sipe if they have concrete 
agreements with Montana Valley Club regarding the fire station. He said no they 
do not have an agreement as such, they had discussed the issues and they were 
positive, but nothing has been put into writing at this time. 

Councilman Feury said everyone knows he has been opposed to this 
development from the beginning. Not by taking a look at the developers we have 
seen a lot of this in the press, but in any standard court of law, generally 
someones past history is not looked at, that is not a fair thing for us to do. 
Although that is something that has been presented, but he has been opposed to 
it because of what it represents and that is a major change in the direction of 
planning in our valley. And because of the type of thing that is essentially 
rural cluster development the notion of which is probably very good and something 
that we have to take a look at in the future. The basic direction of the Master 
Plan, as Councilman Hanson has pointed out in one of the Strategic Services 
documents ,  has been for more of an urban type development, while that may be 
service for a period of time we are possibly in a position where we need to look 
at other types of development . I f  a rural cluster is something we want to look 
at that is maybe good that is one of the things that is being offered to us as 
a selling point in this particular amendment. That should be considered, the 
problem with it is at this time is that we have no provisions to deal with what 
happens in between and he might even be able to support it if we could say ok 
we are going to have a rural cluster and it is going to be there, have the 484 
housing units and then that is it, but it is what is going to happen in between 
that is a major concern to us and that is what needs to be looked at. We are 
in a situation where the Council had reviewed two zone changes tonight, a Master 
Plan Amendment and it is the same thing week after week. We do tend to look at 
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these things in a vacuum. so as long as the Council is going to take a look at 
the Master Plan and some sort of revision, and the people lead us to believe the 
money is there and they are willing to do all the things they want to do, then 
they should be more than willing to sit back and wait for a little bit and say 
yes maybe we can take a look at a revision of the Master Plan. He said to go 
ahead and proceed right now would establish a very bad and dangerous president, 
we will not be able to say again, no to a golf course somewhere near to Whitefish 
in our planning jurisdiction. What grounds do we have there would be other 
requests. He said Peter Tracy would be in within six months looking at the 
property at the Highway 40 junction, we know that is going to be a golf course 
some day, and then there is Kinnikinnik and other proposals and yet we take a 
look at this one and say go ahead. Another thing that needs to be improved upon 
is giving the City control over what is happening to the land, and taking the 
worst scenario, there might be another Evergreen out there and that is possible, 
but if the Council read the letter from Mr. Cross that the Council received this 
week, that is probably not very likely because of the price of that property and 
if the Carlson ' s  are in favor of something nice happening if they don ' t  want to 
have a golf course they would sell in twenties then protective covenants would 
certainly offer an opportunity to control what is going to happen in the future. 
He said there is no way he could support ever doing this right now, he did not 
think that on a fundamental level the Council was not making a very sound 
decision. 

Councilwoman Bee said she would like to echo Councilman Feury ' s  comments 
that we should slow down we are going to fast, there is going to be a Master Plan 
review coming up and that would be the appropriate time to review this. I f  this 
project is truly viable but it can wait a year, the land will still be there, 
the people that are going to buy the property will still be there. She said 
that Councilman Hanson had give the Council a document on the Big Mountain Road 
and she was not aware how much development was going to be up there. There are 
places for these people to go that are coming to Whitefish. To much is happening 
too fast and overwhelming we are seeing that the City of Whitefish is filling 
out and she wanted to echo what Councilman Feury said. 

Councilman Fields also wished to echo what Councilman Feury said, he has 
been opposed and not to the development , but the method at which the Council has 
approached it. He did not think it was the proper thing to do, there are holes 
and problems with the Master Plan but on the whole it is a very good document 
and time and again it is being referred to. It does however need some slight 
adjustments.  This may be an appropriate place for development it is just the 
methodology with which we are getting there, he felt the Counc il needed to be 
sure of how we are going and how we are doing before jumping into anything. 

Councilman Hanson said the process that apparently the Developers of 
Montana Valley Club have gone through is to request a Master Plan Amendment for 
a neighborhood plan that has some very tight language which in many regards if 
the Master Plan Amendment is approved would still have to go through a 
subdivision review. It is his understanding that they are asking for a planned 
unit development which is a zoning measure and that is why they need the Master 
Plan Amendments. He pointed out that Country Lake Estates which is a fairly 
densely populated subdivision that is one mile to the west of this proposal, was 
approved without a Master Plan Amendment, was approved without a PUD, was 
approved with no zoning, the streets are not paved, they are on septic tanks. 
He felt the real potential exists if it is not sold off in 2 0 ' s  that parts or 
all of this property could end up as a subdivision. His concern is whatever 
happens to the property whether this action, that we extract from the developers 
some benefits coming back to the community so that those costs don 't end up on 
the taxpayers as a whole. That is one reason he felt it was better to approve 
with some conditions, than to wake up some day and realize everyones taxes went 
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up to rebuild the north end of Whitefish Stage. He would much rather have the 
developer, who is going to benefit, rebuild Whitefish Stage. He agreed with what 
Councilman Feury said about having the opportunity to review the Master Plan, 
make sure it really fits the Whitefish area as we are today prior to dealing with 
this issue. The Planning Staff has said the same thing, that we are looking at 
a year to three year process to update the Master Plan, maybe it does not have 
to take that long, but he did not think the Council could tell this applicant 
or any other applicant to wait three year to develop their plans. The Council 
has to deal with the tools at hand today and come out with the very best 
compromise where everyone wins and the concessions the applicants have put in 
writing that they are willing to make offset many of the concerns. 

Councilwoman Maddux said it would have been a lot easier to vote on this 
particular project if in fact it was voting on the Master Plan in theory and then 
specific that came to us against the Master Plan. It is difficult sitting on 
the Council dealing not only with a Master Plan change but what might possibly 
be put in at that area. She said it was not made any easier by the people in the 
community who undermined the council ' s  character, or accused them of accepting 
bribes, etc. It is difficult just weighing it on the issues. She did believe 
that this nation will sometime again need farmland, right now farmland is not 
much in demand and is rapidly deteriorating and she personally believe the time 
will come when it is once again in demand. She said this proposal has some 
serious flaws but it is in the right vein, the vein being close to farming, 
things that can be taken out of and reconverted back into farming if in twenty 
five or fifty years farmland again becomes in demand. There are problems with 
the density of this particular project, there are a number of other points to 
be addressed in this particular project and since it is not a City Council 
project she addressed her concerns to the County Commissioners. However, in the 
light of the information we have presently to vote for the resolution will be 
to give support to the project as it is developed and that is very difficult to 
do. 
She said she would like everyone to know that the Council sitting here do care 
and do weigh very carefully the future of our area and the Council,  whether 
approving or opposing it just want it to be in the best interest of everyone . 

After considerable discussion, Councilman Peterson made a motion, seconded 
by Councilman Hanson, to adopt Resolution 92-31 approving the Master Plan 
amendment to allow the Montana Valley Land Company neighborhood plan. 

Councilwoman Maddux asked Steve Kountz if the motion fails could the 
proposal be brought back again. Steve said there was a time limit in the Master 
Plan, but it could be brought back at a later date. 

On a roll call vote on the motion, Hanson and Peterson voted aye, Feury 
Bee, Fields and Maddux voted no. The motion was defeated 4 to 2 .  

Councilman Feury made a motion, seconded by Councilman Fields, to deny the 
Master Plan Amendment request of Montana Valley Land Company (Resolution 92-
3 1 ) . On a roll call vote Feury, Bee, Fields and Maddux voted aye, Hanson and 
Peterson voted no. The motion passed with 4 aye votes and 2 no votes. 

2 .  MASTERS GREEN FINAL PLAT: City Manager Ennor explained that the 
Preliminary plat for the Masters Green Subdivision was approved in June of 1990 
and the following year an additional year ' s  extension was granted at the request 
of the developer . He said as with other recent subdivision, at that time the 
city apparently erred in that it did not require submission of a subdivision 
approvements agreement and the attendant financial security . In June of 1992, 
the Council granted a 90 day extension and the developer was notified that he 
had until the 4th of September to secure final plat approval • 
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City Manager Ennor said it was a question he was raising about the status 
about the extension, given the horrendous situation that befell the City Attorney 
they did not discuss this subject until last Friday. They spoke with the 
principals of the development and at this time he said he would like to benefit 
everyone involved and ask the Council not to deal with this subject matter 
tonight . 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee to table 
the Masters Green Final Plat as requested by the City Administrator. 

Councilman Fields asked how long a period City Manager Ennor was talking 
about. City Manage Ennor said two to four weeks. Councilman Fields said this 
is not dissimilar to the situation that happened earlier with Marina Beach and 
having been on the Planning Board at the time Masters Green came in he felt the 
Planning Board acted at that time without complete information and the City 
Council acted based on the Planning Board decision and he felt there was a 
travesty all the way along and it is time to clean it up right now. City Manager 
Ennor said the difference between this one and Marina Beach is that they had a 
Condition they could not meet, this is a different situation, given the fact that 
the extensions were granted just makes more sense to review the project and bring 
it back to Council and make sure the Council reviews the final plat on its 
merits. 

Joe Bennett asked if Masters Green was a subdivision and if one of the 
requirements was for a 60 ' right-of-way, does it stop within their property line. 
He said that from 400 to 600 feet from their property, Ramsey comes around a 
sweeping bend and that road at the narrowest point is 22 paved feet and then 
there is a guard rail that falls off the embankment there down to the railroad • 

His property extends 8 '  out into that pavement , Irv Hanson ' s  property goes right 
to the middle of the road, John Wallaces property goes out into the middle of 
the road, if you go from his property line 8 '  out into the road you end up with 
the 16'  to where it actually falls off to the railroad bed. He said there is 
no way that road will support any kind of major improvement in width and allow 
the kind of traffic that is being talked about by Masters Green. Conrad Peterson 
wanted to do a similar traffic pattern in that area and it is not feasible. 
The road is not wide enough to allow this kind of traffic. He said he knew they 
had put sewer under the tracks and he agrees with the idea that the property 
should be able to be managed by the property owner in a responsible manner, but 
it does not fit the character of the existing neighborhood. He asked the City 
Council not to table it but to deny it. 

Councilwoman Maddux said the reason she moved to table it is that there 
are some things that Staff needs to get in order. City Manager Ennor said this 
is true, the mylars were lost in the fire, the type of f inancial security 
presented was not one of the six listed in the Montana Model Regulations, on the 
other hand it is one that makes a lot of sense, they have since changed that to 
an escrow with CO ' s  with the City being the named recipient. They understand 
some of the requirements that Steve Kountz is requiring in his Staff review going 
through the list of conditions and so they are a lot closer than what he believed 
a week or so ago. They are working on these things, Steve Kountz said he has 
the final plat application that is not quite complete. 

After discussion, the vote on the motion was 4 aye votes, 1 abstention, 
1 no vote. Councilors Feury, Bee, Maddux and Peterson voted aye. Councilor 
Hanson Abstained and Counc ilor Fields voted no. 

The Council asked that the final plat be considered at the December 7th 
Council meeting • 
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City Attorney Hedman said that what apparently what happened is that they 
made preliminary plat application and a year later came back and asked for an 
extension, which was given by the Council and then they were granted an 
additional 90 day extension. So 90 days was the one that came due in September. 
so on September 4th they did file the application for final plat approval and 
the Planning Office said the final plat application was not complete. The 
developers contend it was complete and they complied with everything the 
regulations require so therein lies a little bit of a legal problem that he would 
have to resolve as to whether or not, does the filing of the application for 
final plat approval is in compliance with the 90 day extension. It would appear 
that this is something that needs to be talked about so we know. He said that 
once the City gets through this we will try not to get into this position again. 
we will try to make sure that the final plat application is filed within the 
period or within some legit imate extension. 

Councilor Bee said the Council would wait 30 days or until the City 
Attorney brings his recommendation back to the Council. 

3 .  D . A . R . E .  PROGRAM INITIATION: City Manager Ennor said the Council 
adopted a recommendation to provide $14, 752 to fund the D . A . R . E .  Program. This 
sum represents a full years funding although the project would not go into effect 
until the first of the year ( 1993 ) .  One of the questions was whether to go ahead 
and take the position the Council added to the Police Department and make it the 
D . A . R . E .  Officer and utilize that individual for patrol or detective w'ork during 
the off period of the school year and the summer vacation period. He was not 
aware at the last meeting that arrangements had been made for that individual 
to begin work on the 7th of November. The Council had directed that the position 
not be filled before the first of September, however, it had taken an extra two 
months due to the selection process and a question relating to age. Nonetheless, 
the position was to begin with and the individual had been notified. City 
Manager Ennor indicated he did not have a chance to speak with the Chief until 
a week ago. At any rate one of the options might be to still see if someone on 
the department was interested in going into that program if the individual that 
the Chief thought might be useful to approaching was interested. Speaking with 
the Chief his belief ie that if he were going to propose a new officer for the 
community, the D .A . R . E .  Officer would be one removed from the next one. He 
believes the next one should be a conscious effort to participate in the County 
wide task force and, even though that officer that we fund would not necessarily 
be working in Whitefish someone would be. He believes this ie the next moat 
logical addition to the expenses ofthe General Fund. After that the next 
addition would be a D . A . R . E .  Officer. His only concern at this point is that 
the City did go into the program with open eyes wide and agreed to back the 
application that was submitted by the School eight or nine months ago. At this 
point to say we are not willing to address the additional cost of $14,752 for 
a year might be difficult to present to the School District. He said the 
question now ie whether or not the Council is willing to opt to the added costs 
to the general fund. 

Councilwoman Bee said the D . A . R . E .  Program is a good program nation wide, 
and it is important that it ie a community program not a school program and if 
the Chief has not bought into the program yet there is no point in voting money 
for a police officer in the D . A . R . E .  Program if the Chief is not behind it 100%. 

Councilman Hanson said when the Council agreed to fund the moat recent 
position on the force and the D . A . R . E .  Officer was discussed, the Chief said he 
would take one of the more experienced officers and place that individual into 
the D . A . R . E .  Officer position. The newest officer would start on patrol ,  which 
makes sense. Combining what the Chief has said and what the subcommittee of the 
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Council suggested, he would be inclined to go ahead and take whichever officer 
that is experienced that the Chief selects to be the D .A . R . E .  Officer send him 
to the training school this fall and January 1 that officer can be D . A . R . E .  in 
the school through when school lets out and go back on patrol .  The justi fication 
for this latest position we added was to free up one of the other officers to 
be part-time detective. He suggested that we take the six months, instead of 
the older officer taking the part-time detective position, defer that until July, 
find out if there is going to be more grant money for the D .A . R . E .  Program and 
how much, make an appeal to the School District to see if they would participate 
funding the D . A . R . E .  Officer. I f  the community feels strongly about a D . A . R . E .  
Officer they would do some fund raisers in the next six months to fund that 
second year of D . A. R . E .  Officer. 

The Council discussed the need to participate in this program, and after 
some discussion consensus was that it should be discussed with the Chief. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to table 
until the next meeting, to allow the City Manager to convey to the Chief some 
of the discussion the Council has had and have the Chief at the next meeting to 
respond to the Council . The motion passed unanimously. 

4. NORTHWEST MONTANA HUMAN RESOURCE COUNCIL - MICROBUSINESS PROGRAM: 
At the last Council meeting Alberta Lister, Micro-Business Loan Fund, gave a 
report of their progress and requested additional funding from the City of 
Whitefish for additional loans to small businesses in the Whitefish area. 
Consensus of the Council was that additional funding was not available at this 
time. City Manager Ennor asked the Council for clarification of this decision 
in the way of a motion • 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to deny 
the request for additional funding. The motion passed unanimously. 

5. NORTHWEST MONTANA HUMAN RESOURCE COUNCIL - HUD HOUSING PROGRAM: 
Machel Poier, a representative of the Council, explained that there were two 
units on Wisconsin that they were trying to get for homeless pregnant teens or 
homeless mothers. She asked the Council for a letter of support in their efforts 
to acquire the HUD Housing at ��/a�d

-
� Wisconsin Avenue. 3/:V/�/£//c? 

Phyllis Sprunger felt the Council should be aware that the HUD Housing is 
tax exempt. Machel Poier said HUD did apply for tax exempt status, however, they 
do pay the City Specials. 

After considerable discussion, Councilman Hanson made a motion, seconded 
by Councilman Peterson, to have the Mayor sign a letter supporting the concept 
with the stipulation that the special improvement taxes will be paid and that 
on an annual basis payment in lieu of taxes will also be paid to the City of 
Whitefish. 

Councilwoman Maddux asked that the Council recommend that one unit be kept 
for teen mothers. She said she was involved in starting a parenting class in 
High School and a comment has been made that Kalispell provides programs but 
there are no services at this end of the valley. Whitefish does not offer much 
in way of support for kids who need to get their feet back on the ground and this 
is the opportunity for the community to help these kids. 

Councilman Hanson and Councilman Peterson agreed that this recommendation 
be included "one unit be kept for teen mothers" in the above motion. The motion 
passed unanimously • 
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6. FIRE/PARKS POSITIONS: City Manager Ennor said that some time ago 
when the Council approved the addition of the Fire Marshall and Park and 
Recreation Director, did so with the stipulation that no one be hired until the 
council felt comfortable that both of those Boards that were proposing the 
positions convinced the Council that they were going to be actually an employee 
and under the council jurisdiction and not the Fire Board or the Park Board. 
He had given the Council copies of the Agreement with the Fire Board and put it 
in their court to come up with a memorandum of understanding in this agreement . 
The Park and Recreation, the Park Board amended their supervision provision that 
the job description to make this come directly under the City Manager direction, 
but the individual may report to and receive direction of the Park Board which 
is probably the way to go because that individual would be running the program 
and attending Park Board meetings and following through with the general desire 
of the Park Board. As the Park Board has advertised for the position primarily 
it will not be filled for at least a month. The Fire Marshall position has not 
been advertised. He wanted to bring this back to the Council to see if there 
was any strong concern with the way this is being proposed rather than having 
a firm agreements even though the Fire Board being the lest of the City contro l .  
This maybe closer to what the Council was thinking of and he would feel more 
comfortable with them coming up with an agreement like this where they also feel 
comfortable with it. The Fire Board is a little more detached than is the Park 
Board. He asked the Council for comments or questions. 

councilwoman Maddux had several questions and changes; Page 1 under 
Distinguishing features of the class, the last sentence, what is the incident 
command Vehicle? Dave Sipe explained that this would be a new vehicle used by 
the Fire Marshall during the day and allow quick response to fires, etc. to 
direct crews. Page 2 ,  iB, last sentence, "and to help determine the need for 
future paid positions. She questioned why this was in this agreement for the 
Fire Marshall and it was agreed that "the need for future paid position s . " be 
deleted and replaced with the word "needs" it would read "and to help determine 
needs. Number 3 under Minimum Qualifications, What level of license is necessary 
to operate all the equipment . Dave Sipe said a valid drivers license from the 
State of Montana. Page 3 .  She said she would like to make sure that #5 reflects 
data that outside people could qualify for this position. She felt that 10 years 
of experience was a lot, however, Dave Sipe said it really wasn ' t ,  other 
departments require at least 15 years of experience and their supervisory skills 
were more restrictively, they were not saying other people could not apply they 
were just saying that the applicant "should have " .  Anyone can apply but these 
things should be looked at very seriously. She asked what it meant "This person 
will meet all State requirements to operate a Montana State Licensed Ambulance". 
Dave explained Montana State Laws require that a licensed ambulance must have 
at least two advanced first aiders, or two EMT ' s  or an EMT and a advanced aider 
or a first responder and an advanced first aider or an EMT but you can not have 
two first responders working in the ambulance. 

Councilman Hanson said his only comment was under #1,  the person will be 
a city employee to be hired and/or fired by the City Administrator. He felt 
organizationally that put the position in a manageable position where the City 
Administrator can do his job as far as operating the City effectively and he will 
hire the best possible individual for the position. 

Councilman Fields said that #2 is where he still has a problem, there has 
to be more communication between the City Manager and the Fire Department and 
the Fire Chief. Somewhere in there the City Manager will have to know what the 
Fire Marshall is really doing from the direction of the Fire Chief. City Manager 
Ennor said that was true in terms on a continuing basis, day to day activity. 
Dave Sipe said that this individual will definitely be involved with the City 
Manager , but the Fire Chief, by rule of command should draw up the schedule, 
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etc . Councilman Fields felt it should be more formalized on how the Chief works 
with the City Manager. Councilman Hanson recommended leaving f2 as is and add 
a phrase "keep the City Manager apprised of all activities " .  So that he has to 
keep City Manager Ennor informed of what is going on. Dave Sipe said they 
intended to keep the City Manager well informed. 

Other questions on the Fire Marshall position was Page 1 ,  fl, work week. 
The work week would be 40 hours and anything above the 40 hours would be on the 
volunteer basis. 

Councilwoman Bee questioned Dave about f2 which reads is directly 
responsible to the City Manager will report and receive instruction from the 
Chief, would that be a problem? City Manager Ennor was comfortable with this 
language and Dave said he would take it to the Board for approval. 

The Council reached consensus on the Fire Marshall language, City Manager 
Ennor and the Fire Department would review and make the necessary changes and 
bring the Agreement back to the Council for final approval. 

City Attorney Hedman suggested the Council draft a contract in addition 
to this one with specific language, overtime , etc. He said it needed to be 
clearly defined. Dave Sipe said the concern of the Department was that this 
individual would not get overtime and he would be a volunteer after regular 
hours worked and it should be documented. 

PARKS POSITION 

Councilman Hanson said when the Council was in the budget process the Parks 
people came and talked to the Council, he felt the position was more of a 
recreation director than a Parks Manager position that had initially been 
presented on the premise that now that there would be a public works director 
that would easily supervise the maintenance of the parks system rather than the 
Parks people doing it themselves and why duplicate efforts. He was disgruntled 
when he saw that after lengthy discussions with them on the Council level that 
they came back with exactly what they asked for before. Aside from that issue 
under the definition under the general direction of the Parks Commission and the 
City Manager, who do you work for, do you work for the City Manager or do you 
work for the Parks commission. on the last page supervision, directly 
responsible to the City Manager (which is fine) but may report and receive 
instruction from the Park Board and that bothered him because for setting up a 
situation where the other departments of the City we could say the public works 
director, directly responsible to the City Manager , but may receive instruction 
from the City Council, in other words any of the Council could tell employees 
what to do. He questioned, "who is the boss"? All City employees work for the 
City Manager, they do not work for City Council, they don' t  receive any 
instruction from City council on how to carry out their jobs. I f  the Council 
wants something done or changed they talk directly to the City Manager and he 
supervises that goal. He thought the way this was worded was opening up a 
situation where the City Manager tells this individual to go and do something, 
someone on the Parks Board comes along and says something else. The reason he 
brought this up was to nip it in the bud now, rather than get six months down 
the road and realize that we have a monster on our hands that is hard to put a 
handle on. The point he was trying to make is that the City Manager Form of 
Government precludes the Council from going to any employee and telling them what 
to do. Those employees have one boss. Councilman Fields recommended amending 
the document : The Parks Board with approval of the City Manager. Councilwoman 
Bee said there are people on the Parks Board that tell Craig Scott how to do his 
job, it is a problem . 
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Councilman Hanson said the other thing was that City Manager Ennor and his 
department heads under him are using City equipment and it would be awkward if 
the Parks Commission, directed the park employees put the docks in, etc. They 
do not have the equipment to put the docks in unless the City Administrator says 
it is available. He recommended saying: I f  the Parks Board says the Parks 
Manager should do something, the message should be given to the City Manager who 
then administers. In other words, take the Parks Commission out of the 
administration of the Parks and leave them in charge of planning, put the 
administration of the Parks where the rest of the City administration is and that 
is under the City Manager . Councilman Fields was not in favor of taking the 
maintenance out of the hands of the Park Manager, because he needs to be able 
to develop areas without interference from the street department, etc. The Park 
Manager should be able to direct Public Works to do what is needed in the parks. 
councilman Hanson said periodically all department heads meet with the City 
Manager, the information could be passed along at these meetings. He said the 
City Manager has to be the boss for the form of government to function well. 
councilman Fields agreed, however, the overlap of direction of what that person 
wants done in the parks should come from the parks director and not public works . 
Councilman Hanson said the Parks Manager, if he has something specific he wants 
done, he can get back to the City Administrator and the City Administrator will 
follow through on scheduling the projects. Councilwoman Bee said the Park Board 
was reluctant to give the park maintenance up because of what has happened in 
the past, things did not get done and the parks were neglected, and they are 
afraid it will happen again. Mayor Boksich said a lot of things have changed 
since that time and the specification of a line item budget, the planning, etc. 
it was a fledgling group getting off the ground and there was not the knowledge 
of how to get things done. The parks were not developed as they are now and the 
ones we did have haphazardly got done. Councilman Hanson said the Council sets 
the tone of what has happened in the parks and it will continue. Councilwoman 
Maddux asked the Council if the City Manager would have to attend the Park Board 
meetings, if there is a Parks Director she could not see him having to go the 
meetings. Councilman Fields said that is what the Park Director would be doing. 
He would be the designee just like the Public Works Director. Mayor Boksich said 
then the Park Director would report to the City Manager so he could tell him what 
to do? Councilman Hanson said the City Charter should be amended so the Parks 
Board could be put in the Policy making role instead in the position they are 
in now. They are outside of our form of government . 

City Manager Ennor someone who has experience of park maintenance should 
be advising the workers and they should come out of public works. 

Councilman Hanson said the City Manager should make that decision, on the 
scheduling, City Manager Ennor agreed because at times it is more than two bodies 
out there with a rake and a hoe, there are equipment needs. He said the public 
works, this Thursday, would be working at Mountain Trails Park and then to City 
Beach to get the docks out so it is a coordinated effort. Councilman Hanson said 
the Parks Commission concept probably works well in first class cities, the parks 
department is large enough to have it ' s  own equipment, but here the City cannot 
hire dump trucks, etc or buy them for the parks department. He questioned, 
under the "Definition" Scope of what the individual does: plans, organize, direct 
and controls park and recreation resources and activities, that is a powerful 
position. It is almost like saying to City Manager Ennor that he can plan what 
the City is going to do and go do it. He would hate to see a parks dictator 
established with the Council blessing. 

City Manager Ennor said that maybe the definition should be changed to 
read: Subject to the general direction of the Park Commission and specific 
supervision of the City Manager, plans, organizes , ,  directs and controls park 
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and recreation resources and activities of the City of Whitefish so as to provide 
adequate park facilities and recreational opportunities for the community. The 
Council approved this recommendation. 

7. GREAT AMERICAN SMOKEOUT PROCLAMATION: Mayor Boksich proclaimed 
Thursday, November 19,  1992 as the American Cancer Societ y ' s  Great American 
Smokeout day. 

NEW BUSINESS 

There was no new business. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said he should apologize on behalf of the Chief of 
Police on the D . A . R . E .  officer. He felt the Council would authorize the dollars 
or say no. The Police Chief is not against this position at all, he just 
considers street officers the top priority. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hanson said that last meeting, Interim Report 113 discussed 
the potential for extending the Building Jurisdiction to cover a broader area 
and he would like to see the Council put it on the next agenda for consideration 
because there are a lot of benefits coming back to the City if it is pursued and 
it fits into a long range growth management plan. I f  the Council does opt for 
that there may be some term problems that have to be addressed, such as it will 
require more staffing and where they will be housed. The Council might have to 
bite the bullet and edge into the present library space a bit for more office 
space. He requested this be put on the next Council Agenda . 

Councilman Hanson suggested drafting a Council Policy concerning format 
of petitions . Petitions that are circulated have no indication of who originated 
that petition bother him greatly and they should identify themselves right up 
front. He also recommended the City come up with a format for petitions. 

Councilman Hanson said other Cities handle public hearings a little bit 
more structured than we do, they specifically ask for the name and they get two 
minutes to speak on a subject and that is all . He felt the Council should 
consider a policy on this also. Related to that the HUD Housing issue from 
Northwest Human Resources, he would have been more prone to act on it if there 
had been a letter that outlined the program and what they were going to request 
from us rather than a verbal request, even though all they were asking for was 
a letter of support. He said when someone wants to be on the agenda, they should 
be told to send a letter or report that outlines the topic they will be covering. 
City Manager Ennor said they were being asked at this time but sometimes he does 
not receive it in time to get it to the Council for review. 

Councilman Hanson said the Council has encountered repeatedly and it will 
haunt us through Master ' s  Green and Kinnikinnik, 1982 the Model Subdivision 
Regulations were drafted under Montana Law that allowed a one year preliminary 
plat approval with a one year extension. In 1984 the Legislature changed to 
allow a bigger window the number of years a preliminary plat could be alive and 
well and he understands that some work is being done by the Planning Office to 
revise the Whitefish Subdivision Regulations and he thought the Council should 
consider amending that particular aspect that we conform to the State preliminary 
plat time frame rather than the one we have. He recommended the Council give 
some thought to amending at least that one part of our subdivision law prior to 
total revision • 
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Councilman Fields said he has been enjoying getting the Strategic Services 
Plan information submitted by Councilman Hanson, there is a lot of good 
information in the reports .  He said at some point soon the Council should start 
discussing them. He said he would like the Council to give serious consideration 
to rescinding the Skate Board Ordinances because he had talked with a number of 
people in the community, mostly kids thirteen to fourteen years old and they feel 
set upon by the situation, they like to skateboard and he felt that skateboarding 
has been given an outlaw status. It tends to be that anyone with a skateboard 
therefore is an outlaw, no matter whether they are behaving or not. It is not 
fair to take a means of locomotion and give it a status that it really does not 
have. If we have a skate board ordinance then we should have a inline skating 
ordinance that will keep inline skaters off the street and off the sidewalks, 
out of town, because it is no different, same with the bicyclist, they should 
be made to stay out of the streets.  Some of the kids are getting their skate 
boards taken away just for going down the street and they are having to bring 
their parents to the police station to get their skate boards back. He felt this 
was absurd, it is just a toy and kids should be allowed to have them. 

It was pointed out to Councilman Fields that the City had problems with 
the skate boarders running into people, scratching cars, breaking windows, etc. 
City Manager Ennor disagreed with Councilman Fields, because when you step off 
or jump off a skateboard it shoots out and it is not attached to you where bikes 
and roller blades are easier to control. Councilman Fields said we are talking 
an issue of control, if a person rides a skateboard well has control ,  anyone who 
drives a motorcycle, bike, etc. if they ride well have control.  

Councilman Peterson said he was an instigator of this ordinance, if you 
go to the City parking lot and watch the kids run into peoples cars, run into 
people. They have no regard for anyone and that is the reason for adoption. 
Councilman Fields said that is not the skateboard it is the person. Councilwoman 
Maddux said the Council worked with the kids at that time and they were told the 
Council concerns and they were unable to control them. The Council wanted to 
work with them and they would not comply. 

After discussion, Councilman Fields asked that this be placed on the next 
agenda. 

Councilwoman Bee regarding Master ' s  Green mylars lost in the fire, she 
asked if any other City business was lost. City Manager Ennor explained that 
the mylars were in the surveyors office. City Attorney Hedman said their files 
were intact. 

City Manager Ennor said in the developers behalf, steve Kountz had a blue 
line copy of the final plat of Master ' s  Green. To him personally under the 
circumstances, to require mylars at this point was not enough not to bring it 
to the Council . It could have been brought to the Council and conditions could 
have been placed on it, the City Attorney would not sign off until it was 
complete anyway. He said there were a bunch of little things that came up today. 
City Attorney Hedman said Staff did not get the clear picture of what happened. 
They obviously submitted the application along with what he thought was the 
essential information that is required of in the subdivision regulations and 
filed the plat with the blue line copy, but it was filed by the due date. But 
nothing has been done in the Regional Planning Office. 

Mayor Boksich extended his thanks to all City Departments ,  Fire, Police, 
City Offices, Water/Sewer for the help with the fire. Fire is a terrible thing 
but it renews the faith in the community, there was so many people that turned 
out to help and be there • 
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Phyllis Sprunger said she would like to compliment the Council on the 
diligence that she sees, it is an interesting mix of talents and the City is 
fortunate to have this Council and Mayor. For a number of years that she has 
sat in the audience and seen things happen in the City she feels more secure than 
she ever has. She said she had a concern on "Conditions" that have to be met 
on subdivisions, final plats, etc. to this day some of those Conditions have not 
been met and have come back to haunt us later on. She asked the Council to just 
be ever so cautious that when Conditions are placed, there is someone that sees 
that they are really being met, it has cost the City taxpayers thousands of 
dollars where mistakes have been made in the past. 

As there was no further business, Councilman Peterson made a motion, 
seconded by Councilman Fields, to adjourn at 1 1 : 40 P . M .  The motion passed 
unanimously. 

ATTEST: 

/� 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 6  November 1992 

7 : 00 PM 

( Items li sted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion . I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the Council Meeting. 
2 .  Claims Warrants : 2484 - 2 7 1 7  ( $ 3 3 7 , 8 6 9 . 7 3 )  
3 .  Payro l l  Warrants : 8 0 1 6  - 8 1 6 9  ( $ 8 9 , 027 . 15 )  
4 .  Cash Status Report for October 

I I I .  PUBLIC COMMENT 

I V .  OLD BUSINESS 

1 .  D . A . R . E .  Program 
2 .  Fire/Park Positions 
3 .  Whitefish Community Development Corporation Proposal 

V .  NEW BUSINESS 

1 .  Air Pollution Control - Memorandum of Understanding 
2 .  Chamber of Commerce Request ( Help Defray Cost of PTI 

Proposa l )  
3 .  Review of Skateboard Prohibition 
4 .  Extension of Municipal Jurisdictional Area 
s .  Policy Development - Format for Petitions 
6 .  Parking Restriction - Columbia Avenue 
7 .  Transient Business License Fee 
8 .  Thanksgiving Holiday 

VI . CITY MANAGER ' S  REPORT 

VI I .  COUNCIL REPORTS OR COMMENTS 

VI I I .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 12 November 1 9 9 2  

RE:  Agenda for the 16 November Council Meeting 

The following items are scheduled for the counci l ' s  action 
at the second meeting of November:  

1 .  D . A . R . E  Program . In response to the Council ' s  request 
the Chief of Police will be in attendance to answer any questions 
about his position regarding the D . A . R . E .  Program. I n  addition, 
he has prepared the attached memorandum for the Council ' s  inform
ation. 

2 .  Fire/Park Positions . After additional discussion with 
the Fire Board the memorandum of agreement and job description 
for the Fire Marshal position have been amended as noted on the 
attached copies . In each case the eliminated portions have been 
striekeR; the added portions are underlined. Also attached is a 
copy of the first page of the Park and Recreation Director job 
description noting the revision suggested by the Council at the 
last meeting . 

Are these in substantial compliance with the Council ' s  
direction and are both entities authorized to proceed with 
recruitment and hiring? 

3 .  Whitefish Community Development Corporation Proposa l .  
Attached i s  a copy o f  the 1 1  November letter from the President 
o f  the Whitefish Community Development Corporation regarding the 
Corporation ' s  earlier proposition for involvement in the required 
review of the City ' s  Master Plan . The Council will recall having 
earlier directed the matter to the Planning Board for their 
recommendation, a copy of which is also attached . 

4 .  Air Pollution Control - Memorandum of Understanding .  I n  
response to the City being cited as a source of air pollution, 
and in anticipation of a year of testing and development of 
conformance requirements, the City ' s  snow control plans for this 
winter include the application of a liquid de-icing solution. 
While some circumstances or locations may require the application 
of sand or gravel - the hills and railroad overpass are two areas 
which may require sanding - the City plans to use the de-icer 
exclusively. The County has agreed to do the same on streets 
within the City; the State does not believe they will be able to 
follow suit . 

Page 1 of  6 pages 



• • 

• 

• 

• 

Rather than force the issue until the testing is com
pleted and a policy for conformance is developed, the parties 
have tentatively agreed to recommend their respective authorities 
enter into a memorandum of understanding. Attached is a copy of 
the memorandum which has been prepared and the Council is asked 
to approve its adoption . 

5 .  Chamber of Commerce Request. Councilor Maddux has asked 
that this matter be placed on the agenda. Representatives of the 
Chamber of Commerce have been inviting various segments of the 
community to contribute to the expense of this activity . That, 
however, is all I know of this subject. 

6 .  Review of Skateboard Prohibition. Councilor Fields 
asked that this subject be added to the agenda for the Council ' s  
formal consideration . Attached is a copy of the ordinance which 
the Council adopted in 1 9 8 8 .  The Council might consider broach
ing this subject while the Chief of Police is in Chambers as he 
may have information or ideas which may be useful and enlighten
ing . 

7 .  Extension of Municipal Jurisdictional Area . Councilor 
Hanson asked at the end of the last regular meeting that this 
subject be included as an agenda item. Attached are copies of 
the Section 8 . 7 0 . 2 1 1  of  the Administrative Rules of Montana , and 
paragraph ( 10 ) ( a )  of Section 5 0 - 6 0 - 1 0 1  Montana Code Annotated to 
which the ARM section refers . As of  this writing I have not had 
an opportunity to adequately consider the boundaries the Council 
might suggest were this matter to be pursued - presumably the 
City ' s  Master Plan area would be appropriate - nor to assess the 
probable impact of any expansion . Both questions require answers 
before a decision i s  made to amend the City ' s  current level of 
activity. One unfortunate omission of an expansion of the City ' s  
boundaries allowed under this statute is that the City ' s  zoning 
regulations - including the sign code - would not be inc luded in 
the extended authority . 

8 .  Policy Development - Format for Petitions . Another 
Council requested item on the agenda is the proposal to adopt a 
format for petitions without which they would presumably not be 
give consideration. I f  the Council can suggest those concerns or 
provision they consider important a draft copy will be prepared 
for consideration at another meeting . On the general question of 
formats , I suggest the Counc il consider adopting a policy regard
ing the conduct of public heari ngs . Notwithstanding Represen
tative Cohen ' s  chiding at the last meeting, a policy as to the 
format o f  all hearings would tend to make them more forma l . 

9 .  Parking Restriction - Columbia Avenue.  Periodically, 
fi shermen at the Columbia Avenue crossing of the Whitefish River 
park along both sides of the street south of the bridge. A 
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complainant indicates they create a traffic hazard for drivers 
negotiating the curve at the northern entrance to the hospital . 
While the hazard is probably short lived and a fairly rare occur
rence, it is easy to envision a problem developing when it does 
occur. As there is no other reason for parking along this short 
stretch of roadway, and it is possible to park reasonably close 
to the bridge without constricting the right-of-way or reducing 
the vision of motorists,  I recommend the Council eliminate 
parking from both sides of the roadway along this section. The 
motion should direct that proper signs be erected, and that the 
police be directed to enforce the restriction. 

1 0 .  Transient Business License Fee. Two years ago the 
Council amended the l icense fee on transient businesses by in
creasing the weekly fee from $ 2 0  to $ 1 , 0 0 0 .  Needless to say this 
has met with cons iderable scorn from those seeking a temporary 
license, and has resulted in staff members distinguishing between 
"local" transient businesses and "outsiders" in charging for 
licenses . I would l ike the Council to consider making the City ' s  
licensing policy for transients more reasonable. 

One of the reasons the license fee was increased so 
dramatically was the arrival of an out of state furniture 
retailer who set up business out of the back of a semi-truck and 
trailer. It was felt the individual had considerably less · over
head expense than similar businesses in town and, therefore, had 
an unfair advantage over the tax-paying local businesses . From 
an alternate prospective, were an existing business to conduct an 
additional on-site business - be it by himself or through a 
transient - would it not be reasonable to consider that business 
a legitimate one under the umbrella of the permanent business? 

To make the administration of transient businesses more 
manageable and fair, I would like the Council to consider amend
ing the license fee and procedure . I suggest a weekly fee o f  $20 
with written permission of the property owner for the period of 
the license. Allowable signage would have to comply with the 
Sign Code, including the provision that any signage on a vehicle 
parked on the property for the purpose of advertising as would be 
the case of most transients . I would propose preparing an appli
cation form for transients which would include space for specific 
property location and authori zation from the property owner. 

Would the Council consider revising the transient busi
ness license fee, and are there other requirements the Council 
might like to impose? Incidentally, Columbia Falls charges 
$ 1 2 . 5 0  per quarter for all businesses ; Kalispell charges $ 1 5  per 
day or $ 7 5 0  per quarter for out-of-state transients, but nothing 
for in-state vendors . Certainly "no fee" for those selling 
shrubs or firewood from the back of their truck would be well 
received by the transient . 
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1 1 .  Thanksgiving Hol iday. For a number of years the City 
employees have enjoyed, as have many others in the community, the 
observance of the friday following Thanksgiving Day as an exten
sion of the holiday. In 1 9 8 7  this was formalized in the decla
ration of "Heritage Day" by the Governor and the City ' s  decision 
to designate this holiday as the day following Thanksgiving Day . 
Heritage Day at that time was in recognition of the loss of one 
of the president ' s  birthdays in February when the two were com
bined into what is commonly referred to as "President ' s  Day " .  
This year, however, the Legislature ' s  decision to include Martin 
Luther King Jr. Day as a holiday resulted in the deletion of 
Heritage Day. 

While the Police Department is not directly af fected due 
to the nature of scheduling and the City ' s  agreement with the 
Association, office personnel and the Public Works Department 
would like to continue the tradition of an off-work day following 
Thanksgiving Day. The City presently grants the employees an 
unscheduled, undesignated day of personal leave which is added to 
the vacation schedule. Without adding another holiday these 
employees have expressed a desire to have this undesignated day 
o f  leave defined as the day following Thanksgiving. 

Would the Council agree to allowing this to transpire? 
In effect it sanctions the concept of all employees electing to 
use a day of accrued leave on the same day . 

12 . Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  New Railroad Overpass . A reminder of the meeting 
with Jim Weaver on this subject has been scheduled for 7 PM, 
Wednesday, the 18th of November, in the Community Room of North 
Valley Hospital .  Attached is a copy of the questions or comments 
from the community which were submitted and forwarded to Mr . 
Weaver for his informat ion . 

b .  Traffic Study. Mike Fraser of Thomas, Dean & 
Hoskins has been out of town and will not return until 23 
November . This matter will be advanced to the next meeting by 
which time I would anticipate having discussed a schedule of 
activity with him. 

c .  Model Subdivision Rules . At the last meeting , as a 
result of continuing problems associated with preliminary plats 
which had earlier been extended without a subdivision improve
ments agreement, the Council suggested the need to amend that 
section of the City ' s  Model Subdivision Regulations so that they 
would not conflict with State statutes . Rather than place the 
matter on the agenda I have included the specific sections of 
both the statutes and the Model Regulations for the Council ' s  
information. I believe the requirement for a subdivision im-
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provements agreement at the end of the first year i s  straight 
forward and the amendment of the Model Regulations can await 
their total review. 

State Statute 

"76-3-6 1 0 .  Effect of approval of preliminary plat. ( 1 )  
Upon approving or conditionally approving a preliminary 
plat, the governing body shall provide the subdivider 
with a dated and signed statement of approva l .  This 
approval shall be in force for not more than 3 calendar 
years or less than 1 calendar year. At the end of this 
period the governing body may, at the request of the 
subdivider, extend its approval for no more than 1 calen
dar year, except that the governing body may extend its 
approval for a period of more than 1 year it that appro
val period is included as a specific condition of a 
written agreement between the governing body and the 
subdivider, according to 76-3-507 1 . "  

Model Subdivision Regulations 

"Upon approving or conditionally approving a preliminary 
plat, the governing body shall provide the subdivider 
with a dated and signed statement of approval .  This 
approval shall be in force for not more than 3 calendar 
years or less than 1 one calendar year. At the end of 
this period the governing body may, at the request of the 
subdivider, extend its approval for no more than � one 
calendar year, except that the governing body may extend 
its approval for a period of more than � one year if  that 
approval period is included as a specific condition of a 
written subdivision improvements agreement between the 
governing body and the subdivider, accordinq to 76 3 

1Section 76-3-507 provides for bonding to insure construction 
of the required public improvements . Interestingly, this section 
states the local regulations may require " .  . a bond or other 
reasonable security ,  in an amount and with surety and conditions 
satis factory ( to the Counci l )  . . .  " ( underlining added) In other 
words , the six security options in the Model Regulations may be 
expanded to include other measures with may be more agreeable to 
the developer while still providing adequate security for the City . 
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5072 • provided for in Section I I . C . 4 .  of these regula
tions . "  

The portions of the statute which are not in the Model Regu
lations are shown strieleen; portions added are shown underlined. 
As the Council will note, the differences are slight. I do not 
believe the City would violate the statutes were the provisions 
of the existing Model Regulations followed . 

2Section 76-3-507 provides for bonding to insure construction 
of the required public improvements .  Interestingly, this section 
states the local regulations may require " .  . a bond or other 
reasonable security, in an amount and with surety and conditions 
satisfactory ( to the Council)  . . .  " ( underlining added) In other 
word s ,  the six security options in the Model Regulations may be 
expanded to include other measures with may be more agreeable to 
the developer while still providing adequate security for the City . 
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COUNCIL MINUTES 
NOVEMBER 1 6 ,  1992 

Mayor Bokeich called the regular meeting of the Whitefish City Counc il to 
order at 7 : 00 P.M.  Members present were Hanson, Bee, Fields, Maddux and 
Peterson. Feury was absent. Also present were City Manager Ennor, City Attorney 
Hedman, Chief LaBrie. 

CONSENT AGENDA 

1 .  Minutes of the November 2 ,  1992 Council Meeting 
2.  Claims Warrants :  2484 - 2717 $337 , 869 . 73 
3 .  Payroll Warrant e : 8016 - 8169 $ 89 , 02 7 . 15 
4 .  cash Status Report for October 

Councilwoman Maddux made a motion, 
approve the Consent Agenda as presented. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

seconded by Councilman Peterson to 
The motion passed unanimously. 

1. D . A . R . E .  PROGRAM: At the last Council meeting the D . A . R . E .  Program 
was discussed and the Counc�l had several questions of Chief LaBrie and they 
requested he attend this meeting so they could visit with him about the Program. 
Chief LaBrie had given the Council a memo addressing some of the Council concerns 
about the program and he said he would be glad to answer any questions the 
Council had. 

Councilwoman Bee asked Chief LaBrie if he had looked into just funding a 
D . A . R . E .  Officer for the lower grades and making this a part-time position. 
Chief LaBrie said the people that wrote the grant wrote it for a full time 
position from Kindergarten through the twelfth grade. He said if the officer 
was not used full time, the City would have to refund some of the dollars 
received. He also explained that the officer who would be working in the D . A . R . E  
Program could not be used in the field. Councilwoman Bee said she was just 
trying to find a way of funding the program, and in her opinion, education in 
the lower grades is what is important , by the 6th grade kids have already made 
decisions on which direction they go. 

John Morrie said they were surprised when they had the police come in and 
present some workshops on drugs quite extensively for about three years and the 
ignorance of the kids concerning the law and understanding the whole concept of 
the police department and their rights, etc. He felt it would be useful at the 
high school eo the kids could hear first hand from this person, and have a person 
available to deal with those questions of what the whole police area is all 
about. He felt it was important to have the D .A . R . E .  Program all the way through 
schoo l .  

Councilwoman Maddux said she was confused, she had read in the paper if 
there was a D . A . R . E .  Officer it would be Mike Ferda and yet the Chief had told 
the Council that a seasoned officer would be used. Mike Ferda only recently went 
through basic training. Chief LaBrie said that he did not know where the paper 
got that Mike Ferda would be the D . A . R . E .  Officer, however, he is the most 
logical person, he does have in excess of two years on the job and is already 
in the school system as an assistant coach. Therefore he has worked with the 
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NOVEMBER 16, 1992 

jocks of the school and if they are comfortable with Mike Ferda and he relates 
to them, that is a step ahead. councilwoman Maddux questioned if two years 
experience was necessary for this position and Chief LaBrie said that is what 
the D . A . R . E .  Program is calling for. The senior officers are to valuable to 
release for this position. 

councilman Hanson asked City Manager Ennor if the grant was for roughly 
$20, 000 . City Manager Ennor said it was. Councilman Hanson said the City share 
is $ 1 4 , 7 6 2 ,  the grant would be for twelve months and if we fill the position 
January, the $14, 762 would be spread over two fiscal years. City Manager Ennor 
said this was correct and Chief LaBrie said the grant was from July 1 to June 
30th and if the City does not use the money until January there will be some 
bookkeeping problems. City Manager Ennor said the cost of the training, travel 
costs, would put more than 50% of the 14,762 in this year. 

Mayor Boksich asked if the City would receive as much funding as planned 
due to the fact that the position was started late in the grant year and Chief 
LaBrie explained that the rest of the funding would be placed at the end of the 
grant. The grant is for three years but you have to renew them every year so 
with the one half year delay now, they would pick it up at the end. Councilman 
Hanson said that what we were looking at is if the grant program does continue, 
beyond the first year, $7, 500 would be funded this year by the City and $ 15 , 000 
each of the following two years. 

Councilwoman Maddux said that when Mr. Peters spoke to the Council he 
implied that there might be school money after this year to help fund the 
program . Terry Nelson said Mr. Peters was referring to the CARE Program and 
Chris Ross said she felt the school was committed to t�e D .A . R . E .  Program. The 
school and the CARE people were the first to approach Chief LaBrie to see if this 
was supported by the Police Department. She works closely with the CARE Program 
and there would be some financial help available as the D . A . R . E .  Program 
advances.  

Councilman Hanson said he was in favor of finding the funding in the City 
budget for the $7, 400 through the end of the fiscal year. He realized the City 
could not fund every program or every request that comes in, but he felt that 
if the City funded this through June 30th, between now and June 30th the Council 
would have adequate time to explore other sources of funding that could match 
the City contribution outside of the City coiffures such as the Rotary Club, 
P . T .A .  Lions Club, etc. He was in favor of getting the maximum grant money and 
work toward getting permanently funded with the burden not falling on the City. 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilwoman Bee, to fund the $14,752 matching funds from the General Fund. 

Councilman Hanson made a substitute motion, that the City Counci l  authorize 
funding for the D . A . R . E .  Program, funding the matching requirements through June 
30, 1993, with the proviso that within the next six months other sources of 
funding be pursued to relieve the City of funding responsibilities for that part 
of the year that the officer spends in the school. I n  the budgeting process next 
spring the Council will evaluate the indications of outside financial support 
to determine if the program will continue if not, the new officer that is hired 
being the last position established, be eliminated and revert back to the statue 
we are now. 

There was some confusion on the motion and Councilman Hanson was asked to 
repeat it. He rephrased the Motion: That the City provide the matching funding 
requirements that are needed to get the Federal Grant through the State through 
June 30,  1993.  Under the condition that within this six month period, other 
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NOVEMBER 16, 1992 

sources of funding be pursued to relieve the City entirely of the funding 
responsibility for the part of the year that the officer spends in the school.  
In the budgeting process next spring the Council could evaluate the indications 
of financial support from outside sources to determine if the program should be 
continued on into the next fiscal year or not, if not, then the officer that has 
been hired to replace the one that goes into the D . A . R . E .  Program, would be 
eliminated from the full time status. The amount to be funded this fiscal year 
would be $ 7 , 000. councilman Fields seconded the motion and after discuss ion it 
passed unanimously. 

People in the audience supporting the D . A . R . E .  Program were Katie Fox, 
Chris Ross, Terry Nelson, John Morris and Mary Carroll. 

At this time Mayor Boksich said he would like to address one of the items 
l isted under New Business and that was review of the skateboard ordinance. 

2 .  REVIEW OF SKATEBOARD PROHIBITION: The Council had discussed this 
issue at the last meeting and Councilman Fields had requested it be placed on 
this agenda for further review and discussion. 

Councilman Fields said that the ordinance prohibits skateboards downtown , 
he had no problem with this, except the kids he had talked to felt they were 
being harassed by the police outside the downtown area. Chief LaBrie explained 
that two citations had been issued to kids skating on the Safeway parking lot 
but did not feel it was harassment, it is a safety factor { skateboards are 
dangerou s ) . He requested that the Council prohibit rollerblades and roller 
skates in the downtown area as well, they are just as dangerous as skateboards .  
His major concern was the liability to the City if there was an accident and a 
pedestrian was injured on City sidewalks . 

Mayor Boksich said there were a lot of questions that needed to be answered 
and a study done before drafting the ordinance. Councilman Hanson felt that 
Chief LaBrie, the Parks Board and Staff review the ordinance and submit in 
writing their findings to the City Counci l .  The Council could then review and 
discuss the issue. 

City Manager Ennor said that he, the Park Board and Chief LaBrie would 
research and review the skateboard ordinance and bring there findings back to 
the Council. The Council consensus was to discuss it at their next retreat. 

3 .  FIRE/PARK POSITIONS: City Manager Ennor explained that after 
additional discussion with the Fire Board the memorandum of agreement and job 
description for the Fire Marshal position had been amended. Also the first page 
of the Park and Recreation Director job description had been amended. He had 
given the Council copies of the revisions and asked if they met Council approval. 

He further explained that the Park Board had advertised for a Park and 
Recreation Director and would be completing the application process on Thursday 
night. The Fire Department would be voting on their officers in early March and 
they would like to see the Fire Marshall position in effect at that time too. 

The Council discussed if the Fire Marshall would have jurisdiction in the 
extra-territorial zoning and building area. City Manager Ennor said he perceived 
the Fire Marshall would work in the City and possibly the extra-territorial 
zoning area. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to adopt 
the memorandum of agreement and job description for the Fire Marshal position. 
The motion passed unanimously . 
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councilman Fields made a motion, seconded by Councilwoman Bee, to approve 
the Park and Recreation Director job description as revised. The motion passed 
unanimously. 

4 .  WHITEFISH COMMUNITY DEVELOPMENT CORPORATION PROPOSAL : The Council 

had received a letter from Don Nelson, President Whitefish Community Develop�ent 

Corporation regarding their earlier proposition for involvement in the requ�red 

review of the City ' s  Master Plan. Mr. Nelson said
. 

t?e first s�ep �n th':"t project 

would be publishing a tabloid outlining and expla�n�ng the Wh�tef�sh C�ty County 

Master Plan and they were requesting funding for this tabloid be provided from 

the funds budgeted by the City council for selected projects of the WCDC. The 
amount requested was $ 1 , 49 9 . 2 8 .  

councilwoman Maddux made a motion, seconded by Councilman Fields, to 
approve the request for $ 1 , 49 9 . 28 for publishing the tabloid. 

councilwoman Bee asked what the time frame was that this would be done and 
Councilman Hanson said early December or early January. Councilwoman Maddux 
requested that a letter accompany the check applauding them for the excellent 
work they are doing. 

The motion passed unanimously. 

NEW BUSINESS 

1 .  AIR POLLUTION CONTROL - MEMORANDUM OF UNDERSTANDING: In City Manager 
Ennor ' s  memorandum he expla�ned that �n response to the C�ty being cited as a 
source of air pollution, and in anticipation of a year of testing and development 
of conformance requirements ,  the city ' s  snow control plans for this winter 
include the application of a liquid de-icing solution. Some locations might 
require the application of sand or gravel such as the hills and railroad 
overpass, the City plane to use the de-icer exclusively. The County has agreed 
to do the same on streets within the City; the State does not believe they will 
be able to follow suit. He said that rather than force the issue until the 
testing is completed and a policy for conformance is developed, the parties have 
tentatively agreed to recommend their respective authorities enter into a 
memorandum of understanding. He had attached a copy of the memorandum and asked 
that the Council approve its adoption. 

Councilman Hanson said on West Second Street if the State sands, he would 
appreciate them sweeping or pushing the sand to the sides of the roadway to help 
alleviate dust pollution. City Manager Ennor said he would check with the State. 
City Manager Ennor also said he was going to approach the State on the City using 
the de-icer on the highway running through the City. He also explained that the 
State was contemplating the purchase of sweepers and three of them would be in 
the Flathead Valley. 

Councilwoman Maddux felt the City should monitor closely the effects the 
liquid de-icer has on cars. Some de-icer causes rusting. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Hanson, to approve the Memorandum of Understanding between the City of Whitefish, 
the Flathead County Road Department , the Montana Department of Transportation 
and the Flathead City-County Health Department to address current adverse air 
quality conditions in the City of Whitefish. The motion passed unanimously. 

2 .  CHAMBER OF COMMERCE REQUEST (HELP DEFRAY COST OF PTI PROPOSAL): 
Councilwoman Maddux explained that Jim Stack had called her and asked if the City 
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would contribute $200 to help defray cost of their PTI Proposal. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to approve 
$200 to the Chamber of Commerce to help defray the coste of PTI Proposal. The 
motion passed unanimously. 

3 .  EXTENSION OF MUNICIPAL JURISDICTIONAL AREA: City Manager En nor said 
that Councilman Hanson had asked that this subject be included as an agenda item. 
He had given the council copies of the Section 8 . 70 . 2 1 1  of the Administrative 
Rules of Montana, and paragraph ( 10) ( a )  of Section 50-60-101 Montana Code 
Annotated to which the ARM section refers . The boundaries the Council might 
consider would be the City ' s  Master Plan area and he felt the impact of any 
expansion of this department might need to be reviewed before making a decision. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
table this issue and discuss it at the Council Retreat. The motion passed 
unanimously. 

4 .  POLICY DEVELOPMENT - FORMAT FOR PETITIONS: The Council had requested 
this item be placed on the agenda to see if some type of format could be 
developed for petitions. The Council was being presented with petitions that 
give no indication of who originated the petition and the format is not well 
structured. 

Councilman Hanson said it would be to the advantage of the Council if the 
petition format included who originates the petition, signature lines, printed 
name and an address line. councilwoman Bee felt people should be allowed to hand 
in petitions and that the City Council should not dictate format . The City Clerk 
pointed out that people do not come to her office and request petitions, she sees 
them for the first time when they are presented to the Counc il,  however, a 
petition would be drafted and kept on file in the office to hand out to people 
specifically requesting them. 

5 .  PARKING RESTRICTION - COLUMBIA AVENUE : City Manager Ennor reported 
that he had received a complaint about fishermen parking along both sides of 
Columbia Avenue, south of the bridge. The complainant indicates they are 
creating a traffic hazard for drivers negotiating the curve at the northern 
entrance to the hospital. He recommended the Council eliminate parking from both 
sides of the roadway along this section. The motion should direct that proper 
signs be erected, and that the police be directed to enforce the restriction. 

The council did not think this was a big problem, because only kids fish 
that portion of the river. Mayor Boksich felt that the logging trucks parking 
in the street from Seventh Street to the bridge create much more of a problem. 

After discussion, Councilman Hanson made a motion, seconded by Councilwoman 
Bee, to instruct City Staff to place appropriate parking restrictions as they 
deem necessary. The motion passed unanimously. 

6 .  TRANSIENT BUSINESS LICENSE FEE: City Manager Ennor in his memo to 
the Council explained that two years ago the Council amended the license fee on 
transient businesses by increasing the weekly fee from $20 to $ 1 , 000. This has 
met with considerable scorn from those seeking a temporary license and has 
resulted in staff members distinguishing between local transient businesses and 
outsiders in charging for licenses. He asked the Council to consider making the 
City ' s  licensing policy for transients more reasonable. To make the 
administration of transient businesses more manageable and fair, he would like 
the Council to consider amending the license fee and procedure. He suggested 
a weekly fee of $20 with written permission of the property owner for the period 
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of the license. He proposed preparing an application form for transients which 
would include apace for specific property location and authorization from the 
property owner. 

After some Council discussion, the Council tabled this issue and it would 
be discussed at a later date. 

7 .  THANKSGIVING HOLIDAY: City Manager Ennor explained that for a number 
of years the city employees have observed the friday following Thanksgiving Day 
as an extension of the holiday. In 1987 the Governor declared "Heritage Day" 

as a holiday and the City ' s  decision was to designate this holiday as the day 
following Thanksgiving Day. This year the Legislature decided to include Martin 
Luther King Jr.  Day as a holiday resulting in the deletion of Heritage Day. The 
City presently grants the employees an unscheduled, undeeignated day of personal 
leave which is added to the vacation schedule, without adding another holiday 
the employees have expressed a desire to have this undesignated day of leave 
defined as the day following Thanksgiving. He asked if the Council would agree 
to allowing this to transpire, it would sanction the concept of all employees 
electing to use a day of accrued leave on the same day. 

Councilman Peterson made a motion, seconded by Councilman Hanson, to 
approve the floating holiday (permanently) as Friday, the day after Thanksgiving. 
(Resolution 92-36) The motion passed unanimously. 

CITY MANAGE R ' S  REPORT 

City Manager Ennor said he was directing a letter to Thomas Barnard, 
Montana Department of Transportation, requesting a temporary traffic signal 
system be installed on u . s .  Highway 93 South at the main entrance to the Mountain 
Mall.  He still had to talk to the Mall people to make sure they are willing 
to pay for the temporary traffic signal and then the letter would be forwarded 
to the Department of Transportation, the request would have to go before the 
Highway Commission for their approval . 

Regarding the Traffic Study, Mike Frazier, Thomas, Dean & Hoskins, 
recommended that the Council review the Study before bringing it to a public 
meeting. City Manager Ennor recommended the Council have a work session on the 
Traffic Study at the same time as the work session on the zoning ordinance 
amendments. After this work session it could be scheduled for a public meeting. 

The Council felt that from the 7th of December to the 18th of December was 
not a good time for a workshop and City Manager Ennor said he would check with 
both Tom Jentz and Mike Frazier to see what could be worked out on both issues 
and report back to the Counci l .  

COUNCIL REPORTS OR COMMENTS 

Councilman Fields said he regrettably was resigning hie position on the 
City council effective Friday the 20th of November. He would be moving, with 
hie family, to a new home outside the City limite. He said he had enjoyed his 
involvement on the City Council and hoped he could continue serving the City, 
perhaps on the City-County Planning Board. He said the community was voicing 
concern about the growth and he urged them to continue to stay interested. He 
hoped the City Council would continue to strive for the excellence they now have. 
He thanked the City Council, City Manager Ennor and the City Staff, and said it 
was time well spent . 

The Mayor and Council thanked him for hie service on the Council and wished 
him good luck. 
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Councilwoman Bee said Jim Welch, owner of Jim ' s  Hardware was concerned 
about the extension of Baker Avenue and would like to have it completed by next 
summer. He also asked if there was anything he could do to help. City Attorney 
Hedman said they had contacted the state Highway Department and Howard Hamilton 
on securing right-of-way and it might work out that instead of getting deeds, 
they will give the City easements for the extension, but he assured the Council 
they were working on it. 

councilwoman Maddux asked if the signs south of town were all legal , Valley 
Inn signs, the new little mall, etc . ,  City Manager Ennor said they were all 
legal, the little mall signs he had not approved and they had received a sign 
variance from the Board of Adjustments to have the signs. The rest of the signs 
the City council had approved . 

Councilwoman Maddux asked if there had been recent contact with Big 
Mountain Sewer District on that agreement . City Manager Ennor said that Greg 
was working on it; regarding hiring an engineer both parties could agree on, 
growth of the area, etc. 

Councilman Peterson said he would like the committee to meet on the Credit 
Union Building. The committee is Mayor Boksich, Councilors Hanson and Peterson. 

Councilman Hanson said in light of not getting Highway 93 rebuilt for two 
years, the State should be asked to paint arrows in the middle lane so people 
would be aware this is a turning lane and not a passing lane. He also said that 
pending reconstruction of the highway some of the street lights had been 
relocated and some eliminated, it is very black at night and he suggested talking 
to Pacific Power people to see if a few could not be put back in . 

Councilman Hanson said he did not have a problem with extending the 
Building Permit Jurisdiction but by delaying discussion would give him time to 
draft a report to the Council on growth management for the retreat. 

City Manager Ennor said with Councilman Fields resignation the Council has 
30 days to fill this vacancy a decision should be made at the December 21st 
Council meeting. The Council requested the position be advertised November 1 9 ,  
25 and December 3 .  All applications must be in the Clerk ' s  office by 1 2 : 00 noon 
on December 4th, the Council would set interviews prior to the December 7 
meeting. 

Mayor Boksich said the correspondence and input from the public sums up 
the misunderstanding of the Council action in denying the rezone application of 
the Buttrey store at the last meeting and that misunderstanding is that the City 
Council can sit here and tell a business if they can or cannot come to town. 
He felt in a free enterprise system that is not the Council ' s  job. Councilman 
Peterson said some of the comments received were focused on saving the downtown 
and he felt the downtown was lost right now, with the Ben Franklin fire, all the 
major stores are gone from downtown. He had heard a lot of criticism on the 
Council action. Councilwoman Bee said the people that had contacted her were 
thanking the Council for their action. She said the Master Plan is in effect 
and the Council should stick to it. Mayor Boksich was informed that the Council 
did pick and chose the business that comes to Whitefish. Councilman Fields said 
it was clarified at the time that the biggest issue was the scale of the 
business, the City has design criteria in town that should be followed otherwise 
it becomes another strip development . Mayor Boksich said all the Council has 
done is stretch out on the strip. Councilwoman Bee reminded him that when the 
Atkinson zone change was being considered, the Council had been informed they 
could not address the business proposed for the area, but only the zone change 
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and she felt this applied to the Buttreys request also. Councilman Hanson said 
it is the City obligation to determine land for businesses proposing to come to 
Whitefish and if the 400' strip remains at 400' it will become a strip clear to 
Highway 40.  The City needs to address the zoning in this area and put 
requirements on businesses such as landscaping, setbacks, etc. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to adjourn 
at 9 : 30 P . M .  The motion passed unanimously. 

ATTEST: 

J:rti� 
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Box 158, Whitefish. ffionto.no. 59937 ( 406) 862-2640 

• 

( NOTE : The Council will interview applicant 
Council position beginning at 6 PM) 

WHITEFISH CITY COUNCI L  
7 December 1992 

7 : 0 0  PM 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

I I I .  

I V .  

v .  

( Items listed below have been distributed to Council 
members in advance for study and wi ll be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 6  November Council Meeting . 

SPECIAL ITEM: Appointment to the City Council 

PUBLIC HEARINGS ( No public hearings have been scheduled) 

PUBLIC COMMENT ( Subjects not listed on the agenda ) 

OLD BUSINESS 

1 .  Masters Green Final Plat 
2 .  Traffic Analysis 
3 .  Transient Business License Fees 
4 .  Master Plan Review 

VI . NEW BUSINESS 

1 .  Regulation of Pit Bulls 
2 .  Amendments to Lakeshore Regulations 
3 .  Whitefish Library Project 
4 .  Pack Rat S . I . D .  Bid Award 
5 .  Proposed Amendments to zoning Regulations 
6 .  Appointment to Parking Commission 
7 .  Request to Waive Open Container Ordinance 
8 .  Rental of City 0-vmed Residence 

• V I I . CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMEl'i"'I' 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 December 1992 

Agenda for the 7 December Council Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting in December : 

1 .  Masters Green Final Plat . Attached is are all the 
documents relating to the final plat for Masters Green Subdivi
sion. The staff report prepared by Steve Kountz concludes with 
the recommendation that Council not approve the final plat until 
all the conditions of the preliminary plat are met. As to the 
City Attorney ' s  opinion regarding the expiration of the prelimi
nary plat , he has indicated to me his belief that the Council ' s  
earlier agreement to extend the preliminary plat should be 
a llowed to continue and that the process not be cancelled at this 
point. Nonetheless, i f  conditions of the preliminary plat 
approval have not been met the approval of the final plat should 
await their submission . 

2 .  Traffic Analvs i s .  Attempts to find an acceptable date 
for the Council to meet with Mike Frasier of Thomas, Dean & 
Hoskins has proven dif ficul t .  While the last half of December 
may be a difficult period in which to hold a brief worksession, 
if  the Council would consider some possible dates during these 
two weeks , or others in early January, I will continue to arrange 
the meeting. 

3 .  Transient Business License Fees . Attached is a copy of 
that portion of the existing City Code requiring licenses for all 
businesses in the City . While "transient" businesses are not 
specifically men�ioned in the Code, the City ' s  fee schedule - as 
last establis hed oy Resolution 9 1 - 3 1  ( attached ) - includes a rate 
for such merchan·:::.s at $ 1 ,  000 per week . Two years ago the Council 
increased the license fee on transient businesses from $20 to the 
current figure. 

As was noted at the last meeting, one of the reasons the 
license fee was i acreased so dramatically was the arrival of an 
out of state furniture retailer who set up business out of the 
back of a semi-truck and trailer. It was felt the individual had 
considerably less overhead expense than similar businesses in 
town and, therefore , had an unfair advantage over the tax-paying 
local businesses . Again, were an existing business to conduct an 
additional on-si�e business - be it by himself or through a 
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transient - would it not be reasonable to consider that business 
a legitimate one under the umbrella of the permanent business? 

To make the administration of transient businesses more 
manageable and fair, I would like the Council to consider amend
ing the license fee and procedure . I suggest a weekly fee of $ 2 0  
with written permission o f  the property owner for the period of 
the license. Allowable signage would have to comply with the 
Sign Code, including any signage on a vehicle parked on the 
property for the purpose of advertising as would be the case of 
most transients . I would propose preparing an application form 
for transients which would include space for specific property 
location and authorization from the property owner . 

When briefly discussing this matter at the last meeting 
the Council raised questions about small vendors and those 
participating in a farmer ' s  market. As was noted, Columbia Falls 
charges $ 1 2 . 50 per quarter for all businesses; Kalispell charges 
$15 per day or $ 7 5 0  per quarter for out-of-state transients , but 
nothing for in-state vendors . The Kalispell example for those 
selling shrubs or firewood - i . e .  non-manufactured items - from 
the back of their truck appeals to my sense of fair play. Those 
more directly competing with established businesses in the 
community could expect to be regulated more heavily. 

4 .  Master Plan Review . Notwithstanding the Council ' s  
positive response to the recent request by the Whitefish 
Community Development Corporation for funds to produce a tabloid 
pertaining to this subject, and the Planning Board ' s  comments 
regarding their involvement in the process of reviewing the 
Master Plan, the Regional Development Office has not received a 
formal request to initiate the process .  For the sake of formal
ity, I recommend the Council request the Regional Development 
Office undertake the task of reviewing and revising the City
County Master Plan. 

5 .  Regulation of Pit Bul l s .  Attached are copies of a 
memorandum from the City Attorney and an ordinance, both regard
ing the regulation of pit bull dogs . This subject was first 
raised by a member of the Council last May, but was inadvertently 
misplaced. The ordinance was developed from a similar provision 
adopted by the City of Libby. Incidentally, the animal which was 
the subject of the initial concern for this ordinance is no 
longer around . After the owner appeared in City Court for an 
attack by the dog on a neighbor, the dog attacked another person 
and the Judge ordered the dog destroyed . 

6 .  Amendments to Lakeshore Regulations . Attached is a copy 
of the ordinance to amend the Lakeshore regulations . The Council 
reviewed this information at the 19 October meeting and asked 
that it be returned for adoption . 
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7 .  Whitefish Library Project .  The Whitefish Library 
Association, through the activity of their project committee, i s  
once again beginning to actively pursue a new library . In order 
to give legitimacy to their ef forts the committee i s  asking both 
the City and the County Library Board to give formal support to 
the group . In addition, the committee invites the Counci l  to 
select one of its members to participate. Councilor Hanson has 
been attending the meetings to date . 

In 1 9 9 0 ,  the Whitefish Community Center Group, serving 
as the earlier committee involved in the site selection process ,  
secured from the Burlington Northern credit Union the first right 
of acquiring the northeast quarter of the Credit Union park . The 
Credit Union recently agreed that the agreement would continue to 
be honored . The present committee has been led to believe that 
the entire northerly half of  the Park could be purchased for 
community uses and suggests the City approach the Credit Union i n  
this regard . It is felt that the property could be purchased at 
a reasonable price with annual payments not beginning until next 
fiscal year. The committee feels such action could preserve some 
of the block for open space, while providing a backup site for a 
new library were no more appropriate property be become avail
able. Is  the Council interested in this property as a potential 
library site and would the members care to consider approaching 
the Credit Union? 

8 .  Pack Rat S . I . D .  Bid Award . New bids for this project 
were received and opened on 10 November .  The Council will recall 
that an irregularity with the bid bond of Curtis & Curtis with 
the original bid caused the City to readvertize.  While only two 
bids were received the second time Curtis & Curtis rebid and, 
again, was the lowest bidder. This time the City Attorney has 
found bid bond acceptable . Attached i s  a copy of the bid tabula
tion indicating the low bid at $ 2 8 9 , 8 6 5 . 9 6 .  This total is 
$ 62 , 6 6 1  less than the engineer ' s  estimate and the engineer 
recommends awarding the bid to the low bidder. 

For the Counci l ' s  information D . A . Davidson has indicated 
they will soon have a response to the bonding question for 
previous projects and this project is proposed to be added to the 
final bond sale. 

9 .  Proposed Amendments to Zoning Regulations . Attached i s  
a copy o f  the proposed amendments to the Zoning Regulations being 
recommended by the Planning Board . The Council will have to 
conduct a public hearing prior to adopting any amendments . At 
this time, however, I am interested in knowing whether the 
Council would like to have a worksession with the planning staff 
to discuss all or selected areas of proposed revision.  Please 
review the amendments and be prepared to either consider the date 
of a worksession, or direct the preparation of an ordinance and 
the scheduling of a public hearing . 
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1 0 .  Appointment to Parking Commission . Another casualty o f  
the fire which destroyed the old First National Bank building was 
the loss of a member of the Parking Commission. Dennis Olson was 
forced to move out of town as a result of the destruction of his 
residence . Notice of the vacancy has been advertized and Don 
Nelson has indicated interest in serving on the Commission . 
Unless the Council is interested in making an immediate appoint
ment of Mr . Nelson interviews with any applicants will be sched
uled for the next meeting . Incidentally, the Council may expect 
additional interviews during the next month as positions on a 
number of boards and commi ssions are expiring. 

1 1 .  Request �o Waive Open Container Ordinance. Attached is 
a copy of a letter from ORG/TravelFile, a division of Applied 
Information Services , Inc . ,  requesting the Council waive the 
prohibition on alcohol for their company potluck dinner at the 
Mountain Trails Park Saddle Club . Applied Information Services 
has been granted this concession for earlier company events and I 
have no reason to recommend the Counc il not grant their request. 

12 . Rental of City Owned Residence. Two years ago the City 
purchased a one bedroom residence at the corner of Seventh Street 
and Kalispell Avenue . The purchase was to provide for future 
construction of the undeveloped block of Seventh Street between 
Spokane Avenue and Kalispell Avenue - the house is too close to 
the right-of -way to allow construction of an adequate width of 
roadway - and to provide space to eventually develop a storm 
water detention basin. Since that time the City has rented the 
house through The Landlord agency . 

Some months ago it came to my attention that the 
Whitefish Volunteer Fire Department had been losing active 
members who were forced to move to Kalispell as a result of 
insuf f icie�t housing with rental rates they could a f ford. As the 
City is not in tne business of making a profit from the rental of 
this unit I would like the Counci l  to consider allowing the 
Department an opportunity to have one or more of their members 
rent the building, with the rental rate established on the basis 
of a projected return on the City ' s  investment rather than what 
the market will bear . The Chief and other volunteers have 
inspected the building and are in�erested in this prospect . 
Would the Council be willing to allow the Department the right of 
first refusal for the building now that the current renter is 
leaving? 

13 . Miscel+aneous .  The foliowing items are included for the 
Council ' s  information: 

a .  Library Report . Attached is a copy of the latest 
annual report from the Library System which includes a number of 
facts and figures pertaining to the Systems most recent fiscal 
year . 
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b .  Police Academy Graduate .  Attached is a copy of a 
memorandum from the Chief regarding the recent graduation of a 
member of the De9artment from the State Police Academy . Officer 
Cook continues the recent history of Whitefish off icers placing 
high in their classes . 

c .  Snow and Ice Treatment. The Council may have 
noticed the City ' s  use of deicer on the roadways at various 
intersections . We have received a number of calls requesting 
sanding of full blocks, however,  we are attempting to limit our 
action to the intersections . In some instances, on hills inter
secting with well traveled roads, for example, this is not 
practical and some sand is being applied. Inasmuch as the City 
may ultimately be forced to use nothing but the deicer, I have 
been encouraging residents - through telephone response and 
conversations with the media - to take the change in stride. It 
would be nice had the State been able to do the same on their 
hi ghways rather than conflict with our attempts to conform to 
demands of the air quality regulations . 

d .  Council �ppointmen� .  Interviews with those 
interested in being appointed to fill the position created by 
Edwin FielC. • s r;�s ignation will be scheduled prior to the meeting . 
This assumes no greai: increase over the two who have submitted 
letters as of  this wr1�1ng. Each Councilor will be called on 
Monday to indica�e the interview schedule . 
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COUNCIL MINUTES 
DECEMBER 7, 1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Hanson, Feury, Bee, Maddux and Peterson. 
Also present were City Manager Ennor, City Attorney Hedman and Steve Kountz ,  Head 
Planner, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the November 16, 1992 Meeting 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the Minutes of the November 1 6 ,  1992,  meeting as presented. The motion 
passed with 4 aye votes and 1 abstention. Councilman Feury abstained because 
he was not at this meeting. 

APPOINTMENT TO THE CITY COUNCIL 

Mayor Boksich explained that the City had received five applications from 
people interested in serving on the City Council; Jim Welsh, Chet Hope, John 
Garrity, Chris Roberts and Norman Nelson. The Council had conducted interviews 
before this meeting and Mayor Boksich asked the Council to check their tally 
sheet and pass them to him for tabulation. After tabulating the Council tally 
sheets he said the Council had voted unanimously to appoint Jim Welsh to the 
council position vacated by Councilman Fields. 

Councilman Peterson made a motion, 
appoint Jim Welsh to the Council position . 

seconded by Councilman Hanson, 
The motion passed unanimously. 

to 

Councilwoman Bee thanked the applicants and stated that all were very 
qualified people and it was an extremely hard decision for the Council to make. 

At this time City Attorney Hedman gave Mr. Welsh the oath of office and 
he took his place at the Council table. 

PUBLIC COMMENT 

Porter Gifford gave the Council a letter from Gregory T. Wood, Director, 
Mountain Terrace Development Company. Mr. Wood was requesting City services 
(water/sewer) for a development located northeast of the Rest Haven Subdivision 
on Lakeshore Drive North of the Whitefish City Limits.  

The Council felt this was an agenda item and ask that it be placed on the 
agenda for the next meeting. 

OLD BUSINESS 

1 .  MASTERS GREEN FINAL PLAT: Steve Kountz gave the Staff Report 
explaining that the proposed final plat was a 14 lot subdivision near the Golf 
Course and is accessed by Ramsey Avenue. He said that typically he does not 
bring a final plat to the Council until all requirements have been met . I n  this 
case since the Council had planned to act on it tonight, City Manager Ennor 
asked that he submit the report. The City Council approved the Preliminary Plat 
of Master ' s  Green in July 1990, the Council approved two revisions of the plan, 
both have to do with moving the road access. Also two extensions were approved 
the last expiring on September 2 ,  1992.  The Council needs to approve for final 
plat approval three things, 1) that all the conditions of the Preliminary Plat 
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have been met; 2) the final plat conforms to the revised Preliminary Plat; and 
3 )  the final plat conforms with the subdivision regulations. He said regarding 
the first, the Council attached twenty five ( 2 5 )  conditions and there are still 
nine ( 9 )  of those that have not yet been met. Five of the conditions that have 
not yet been met are related to uncompleted improvements that are not noted in 
the subdivision improvements agreement , another relates to the Health Department 
approval from the state Health Department , another is cash in lieu of parkland, 
there is still $1, 638 that goes for cash-in-lieu and another requirement is that 
the revised platting of two other lots has not been accomplished. He has seen 
the plat but it has not yet been filed so that condition has not been met . 
Regarding to comformance with the Preliminary Plat the final plat is in 
substantial conformance with the revised preliminary plat , there are some minor 
changes having to do with size. Regarding compliance with the subdivision 
regulations there are four areas where this proposal does not appear to be in 
compliance with the subdivision regu lations, 1 )  is the timing of the submittal 
and he read requirements from the subdivision regu lations. The final plat must 
be submitted before the expiration of the preliminary plat (which was September 
2nd) . And also the final plat shall comply with the Montana Uniform Standards 
for final plat subdivisions, appendix f and in appendix f there are many 
requirements .  on the City Attorney preparing an opinion on this matter, whether 
or not the Council can act on it, given that the preliminary plat did lapse in 
September, he received the application with substantially incomplete for final 
plat it was dated September 2nd and received on September 3rd, it did not include 
most of the requirements ,  the mylars, subdivision improvements or collateral 
guarantee, Health Department approval or tax certification by the County 
Treasurer or title report or consents to the plat by the lien holders, articles 
of incorporation of the Homeowners Association, covenants or cash-in-lieu of 
parkland dedication. That is what he had as the date of the preliminary plat 
expiration. Given that the City Attorney will have an opinion on whether or not 
Council has the discretion to act on it given that it is submitted afterwards. 
There are three other points of the subdivision regulations which needs to be 
complied with, 1 )  Health Department approval be submitted; 2 )  the subdivision 
improvements agreement be prepared to secure future construction of all required 
improvements that have not been completed; 3 )  consent to plat by all lien holders 
is required. The title report submitted listed three lien holders and he had 
consent to plat from only two of them. Staff recommendation is to not recommend 
approval of the final plat until additional requirements have been met . From 
a planning standpoint what could be gained from turning this down now because 
preliminary plat has expired, the reason for the preliminary plat expiration date 
is after three years conditions may have changed and conditions may have changed 
particularly in the neighborhood such that a new public hearing may be warranted. 

City Attorney Hedman said with regard to the timing issue it was pretty 
hard for him to believe that the Council should refuse to consider it now that 
it has been submitted, over one or two days delay. He said that is why the 
Planning Staff was asked to review the subdivision on its merits a lot more than 
some technical matter of whether or not it was timely submitted or not . 

Councilwoman Maddux said that Steve raised the issue of whether the City 
Council could legally act on it. She asked City Attorney Hedman if the Council 
could act on it. City Attorney Hedman said the council is the ones that granted 
the extension and he felt we were stuck with it. We may not do it again ever, 
but we did it this time, and having done that he felt it would not be good faith 
on our part if not acted upon and acted upon on its merits .  

Councilman Peterson said according to Steve there are nine ( 9 )  items that 
needed to be addressed and he asked a representative of Dream Whitefish to 
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COUNCIL MINUTES 
DECEMBER 7, 1992 

address these items. Fritz Royer said he had just become involved with the 
development today, but they have submitted a subdivision improvement agreement 
which posts a $65 ,000 bond on behalf of Master ' s  Green that will go with the 
improvements subdivision agreement. He said they had addressed in the 
subdivision agreement all the items that Steve Kountz addressed in his report . 
This Master ' s  Green plan for water/sewer has been approved by the State Health 
Department and the plat was filed changing the road location, the road location, 
water/sewer location is the amended plat on Ramsey has not been approved by the 
Health Department but Paul Wells is submitting it to them and that will be 
approved and that has been included in the subdivision improvement agreement . 
They are prepared to submit the revised plat of Ramsey Addition, however, that 
has not been done at this point in time because it is one of those things you 
do not want to go ahead and put the cart before the horse. They can be done all 
simultaneously (the revised plat of Ramsey Addition has been prepared and will 
be submitted simultaneously with this final plat) . He said the subdivision 
regulations do allow for approval provided that the conditions are met in the 
subdivision improvements agreement . He asked the Council to approve the final 
plat providing that all requirements to formal content are worked out with the 
City Attorney. 

steve said, in response to Mr. Royer, even if some of the conditions had 
been met there were other items that still had not been done. Regarding the 
Health Department approval, they do have Health Department approval dated 1990 
but the plans have been changed since that time, and the approval not valid at 
this time. 

Paul Wells, WMW Engineering, said they did submit the utility plans to the 
State Health Department and did receive approval letters and Steve has them in 
his files on the original Master ' s  Green subdivision, but the one where the road 
alignment was changed the revised was not submitted but from talking to the City 
and to Mr. Duncan who was the original reviewer and approver at the State, 
everyone was in agreement at that time that the change could be taken care of 
with an "as built" drawing and that is what they planned to do. Fritz Royer said 
that in regard to the lien holder, the only lien holder that has not given 
consent was been satisfied in August of 1992 . A request for reconveyance has 
been filed and that is in the process. 

Councilman Peterson said what concerns him is that every time this is 
brought up there are different people representing the development. Who are the 
developers? This has been going on for a couple of years and every time it comes 
up there is someone new who is representing Dream Whitefish. 

Eldon Jestal said he represents Dream Whitefish, he apologized about the 
delays, but said at this point they do have investors and people who have put 
up the money and are prepared to follow through with the proj ect. They did not 
intend to create hardships for the City Council or themselves. Now they have 
al their ducks in a row and they are ready, Paul has done a great job of getting 
everything ready and submitted to the Planners. 

Councilman Hanson explained to Councilman Welsh that he would abstain from 
voting because his father lives in this neighborhood, however, i f  the Council 
wished to ask him questions he would be glad to respond. 

Councilwoman Maddux asked if the issue at this time is the Health 
Department approval, that all other issues can be handled under the subdivision 
improvements agreement and the lien holders question has been handled. City 
Attorney Hedman said in regard to the lien holder question, that he had in hand 
a reconveyance and if the City Council did find that there were some deficiencies 
in the proposal they should be given an opportunity to correct them and bring 
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Councilman Peterson said he would recommend the Council table the issue 
until everything is in order so that Steve can come to the Council and say 
everything is done. Fritz said if it meets with the time constraints with the 
Council and it meets the subdivision regulations on behalf of the owners he would 
agree to say table until the next meeting and let him work with Steve and City 
Attorney Hedman and get this subdivision improvement agreement is worked out . 

Counci lman Peterson made a motion, seconded by Councilman Feury, to table 
this subdivision proposal for thirty days or the first meeting in January. The 
motion passed with 5 aye votes and one abstention, Councilman Hanson abstained 

2. TRAFFIC ANALYSIS: City Manager Ennor said that attempts to find an 
acceptable date for the Council to meet with Mike Frazier of Thomas, Dean & 
Hoskins was difficult. He suggested the Counc il consider a brief worksession 
during the next two weeks or in early January. 

The Council said they would like to table this issue until later in the 
meeting, they would like to consider this at their retreat and the Counci l  would 
set the date of the retreat under the Council Report section of the agenda. 

3. TRANSIENT BUSINESS LICENSE FEES : City Manager Ennor had given the 
Council a copy of the existing City Code requiring licenses for all businesses 
in the City, and while transient businesses were not specifically mentioned in 
the Code, the City ' s  fee schedule includes a rate for such merchants at $ 1 , 000 
per week. The reason the fee was increased so dramatically was the arrival of 
an out of state furniture retailer who set up business out of the back of a semi
truck and trailer. It was felt the individual had considerably less overhead 
expense than similar businesses in town and had an unfair advantage over the tax 
paying local businesses. He said were an existing business to conduct an 
additional on-site business- be it by himself or through a transient - would it 
not be reasonable to consider that business a legitimate one under the umbrella 
of the permanent business? He said to make the administration of transient 
businesses more manageable and fair, he would like the Council to consider 
amending the license fee and procedure. He suggest a weekly fee of $20 with 
written permission of the property owner for the period of the license. When 
discussing this matter at the last meeting the Council raised questions about 
small vendors and those participating in a farmer ' s  market . He said Columbia 
Falls charges $ 12 . 50 per quarter for all businesses; Kalispell charges $15 per 
day or $750 per quarter for out-of-state transients, but nothing for in-state 
vendors.  The Kalispell example for those selling shrubs or firewood - i . e .  non
manufactured items - from the back of their truck appealed to him. Those more 
directly competing with established businesses in the community could expect to 
be regulated more heavily . 

Councilwoman Maddux suggested controlling transient businesses by 
incorporating them in the Home Occupation section of the Zoning Ordinance . City 
Manager Ennor felt it would be impossible because the ordinance talks about the 
primary residence and 25% of the square footage, etc. Councilwoman Maddux said 
that a person who lived here and had a home here could do this as an extension 
of their home. It would take a lot of work on the language of the ordinance, 
but she felt it was an important enough issue it would be worth it. councilman 
Hanson said he liked a part of Kalispell ' s  charges, the $750 per quarter for out
of-State transients which is only $250 less than what the City is charging only 
we are charging $ 1 , 000 per week. Most of the out of state transients are not 
going to sit around for more than a week and would not be here for the quarter, 
so the Council could look at the $750 as being close to the City fees. He said 
he could see not charging the instate vendors for non-manufactured items 
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( firewood, trees, etc . )  or have a nominal fee for these vendors as long as they 
are on private property. Councilman Welsh said non-manufactured goode is 
workable and is cut and dried and he was in favor of the $750 per quarter. 
councilman Peterson had no problem with non-manufactured items and Councilman 
Feury felt it should exclude food items. Councilman Hanson said there was 
another approach the Council could take, and rather than use the business fee 
to curtail the activity we don ' t  like (the City Attorney would have to review 
to make sure we have the ability to do so) is flat out preclude issuance of 
temporary licensing to certain classes of businesses that are of transient nature 
and specify the van load of furniture, etc. and let the rest of it happen. 

After discussion, Councilwoman Bee made a motion, seconded by Councilman 
Peterson, to charge $750 per quarter to transients businesses for manufactured 
good or value added products and $20 per week for all other vendors, and to allow 
food, shrubs and trees, etc. 

Mayor Boksich said he agreed with Councilman Hanson ' s  suggestion, if the 
City does not want them why not just ban them. City Attorney Hedman said this 
could be discrimination and was not justified. 

Councilman Feury said he had a problem with food vendors and local food 
stores should be protected. 

Attorney Leo Fisher had suggested "Manufactured good and also say 
manufactured or value added products" because there are some products that are 
not manufactured but there are products that are value added. For example dried 
flowers they are not manufactured but value added . 

After considerable discussion the motion passed with five ( 5 )  aye votes 
and one ( 1 )  no vote. Councilman Feury voted no. 

4 .  MASTER PLAN REVIEW: City Manager Ennor said the Council had 
responded positively to the recent request by the Whitefish Community Development 
Corporation for funds to produce a tabloid regarding their involvement in the 
process of reviewing the Master Plan, however, the Regional Development Office 
would like a formal request to initiate the process. He recommended the Council 
request the Regional Development Office undertake the task of reviewing and 
revising the City-County Master Plan. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, 
requesting the Regional Development Office undertake the task of reviewing and 
revising the City-county Master Plan. The motion passed unanimously. 

Councilman Hanson asked when they would start the activity to begin the 
process.  City Manager Ennor said he would have to have them respond to this 
question, but he felt it would start soon, they are aware there is a tabloid 
being prepared and will come out in the Pilot in the next weeks. They should 
be advised of that immediately. Councilman Hanson said the tabloid was scheduled 
to be published in the Pilot either January 7th or January 14th and there will 
be a questionnaire that citizens can respond back on pertinent issues. There 
will also be a randomly selected mail out for scientific response both the 
scientific and the non-scientific input received back will be analyzed and 
processed by the end of February and they are planning neighborhood meetings to 
discuss the Master Plan. These meetings will probably take place in March or 
April . This schedule was determined this afternoon at a meeting. 

Councilwoman Maddux asked Councilman Hanson what scientific data was and 
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he said to distribute a questionnaire in the newspaper and then analyze the 
results probably come back with a bias, one way or the other because people that 
have an ax to grind might weight the number of respondents or sends in several 
copies of it. The scientific survey will be randomly selected residents of the 
area in sufficient numbers to represent a goodly percentage o f  the people living 
in Whitefish jurisdictional area and the result of the scientific survey are good 
within five or ten percent. It really give you much more concrete evidence of 
what people feel, the reason they are doing the other survey is to simply extend 
the opportunity to everyone to provide feedback and it also will be extremely 
valuable feedback from the other surveys. 

NEW BUSINESS 

1 .  REGULATION OF PIT BULLS : City Manager Ennor had given the Council 
copies of a memorandum from the City Attorney and an ordinance regulating pit 
bull dogs. He said this issue was first raised by a member of the Council last 
May, but was inadvertently misplaced. The ordinance was drafted from a similar 
provision adopted by the City of Libby. 

Myni Ferguson asked what the proposed legislation addressed, banning pit 
bulls? City Attorney Hedman said the legislation being proposed was focused on 
the dogs that answer the definition of pit bull and what a pit bull would be. 
He asked her if she was suggesting that the ordinance should not be singling 
out pit bull but should be "dangerous dogs" .  Myni said that most animal control 
agencies and she did contact the National Animal Control Association and they 
are adamantly opposed to breed specific type legislation. They are strongly for 
dangerous dog legislation. These people do have ordinances that address this 
issue and as soon as she receives the information she would be happy to share 
it with the City. 

Other people speaking against "breed" legislation and for "dangerous dog" 
legislation were Richard Stockdale, Gene Thompson, Dave Weidum and Mitchell Hand. 

The Council discussed the issue at length and Councilman Peterson made a 
motion, seconded by Councilwoman Bee, to table the ordinance until more 
information was received. The motion passed unanimously. 

The Council asked Councilwoman Maddux if she would work with Myni on this 
legislation. 

2 .  AMENDMENTS TO LAKESHORE REGULATIONS : City Manager Ennor said that 
Ordinance 92-25 had been prepared in final form for Council consideration. 

Councilwoman Maddux said that three times the word "riparian" had come up 
in the discussion and three times she had said she did not want it in there 
because it means more than what we have been told it means . Under Section 8,  
subsection 4 . 3 . A . 2 ( a ) 3 )  the word "Riparian" be eliminated. 

Steve Kountz said that Tom Jentz had written the revisions to the 
ordinance, he called Fish, Wildlife and Parks about the definition and he 
consulted other Counties that have lakeshore regulations and they all use the 
term "riparian " .  It means boundary under the water between two property lines 
to the water mark. Fish, Wildlife and Parks say this is the proper term so Tom 
stayed with that wording. Councilwoman Maddux said she would contend that it 
means that and it also means creatures living in that zone, plant life in that 
zone and people would not be allowed to put a deck on their property because of 
this. The definition she has is "riparian means a type of topography just like 
a mountain highland which means a certain kind of terrain, certain kind of 
predictable animal life and a certain kind of predictable plant life and it does 
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not just mean a side boundary line under the water although she knows it is the 
term and knows if the Council does not agree it would have to be change for all 
the entities. 

councilman Hanson said the regulations that the City Council adopted were 
basically going to effect the common people who may not have broad knowledge in 
some of these areas. This Council is fairly well informed and Planning Staff 
and other agencies using the word "riparian" can ' t  agree on what it means so why 
doesn ' t  the Council accept something that everyone can understand and just use 
the word "SIDE" , it is in parenthesis in the ordinance and if further definition 
is needed;--rrslDE PROPERTY LINES AS EXTENDED INTO THE WATER" . He felt anyone 
could understand �t . 

councilman Hanson made a motion, seconded by Councilwoman Maddux, to delete 
the word "riparian" from Section 8, Subsection 4 . 3 . A . 2 ( a ) 3 )  and replace it with 
"side property lines as extended into the water " .  The motion passed unanimously. 

Councilman Peterson questioned Section 9 #2,  "The Committee shall consist 
of seven ( 7 )  voting members and a quorum necessary to conduct business shall 
consist of our (4)  members".  He was in favor of leaving the language in the 
original ordinance which states five ( 5 )  members constitute a quorum. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
leave this section as originally written "a quorum necessary to conduct business 
shall consist of five ( 5 )  members". After discussion the Council unanimously 
approved the motion . 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to adopt 
ordinance 92-25 as amended. The motion passed unanimously. 

3 .  WHITEFISH LIBRARY PROJECT: City Manager Ennor said the Whitefish 
Library Association, through the activity of their project Committee was 
beginning to actively pursue a new library. In order to give legit imacy to their 
efforts the committee is asking both the City and the County Library Board to 
give formal support to the group. In addition the committee invites the Council 
to select one of its members to participate. Councilor Hanson has been attending 
the meetings to date. 

City Manager Ennor explained that in 1990 an earlier committee secured from 
the Burlington Northern Credit Union the first right of acquiring the northeast 
quarter of the Credit Union park. The Credit Union recently agreed that the 
agreement would continue to be honored. He said the present committee had been 
led to believe the entire northerly half of the Park could be purchased for 
community uses and suggests the City approach the Credit Union in this regard. 
It is felt that the property could be purchased at a reasonable price with annual 
payments not beginning until next fiscal year. He asked if the Council was 
interested in this property as a potential library site and would the Council 
consider approaching the Credit Union? 

Councilwoman Bee made a motion, seconded by Councilman Peterson, to support 
the effort of the Library Committee. The motion passed with 5 aye votes and 1 
no vote. Councilwoman Maddux voted no.  

Councilwoman Maddux explained that the reason she voted no was that 
circumstances had changed since initial approval and she did not feel it was 
appropriate to encourage them. 

5 • PACK RAT S . I . D .  BID AWARD: City Manager Ennor said that new bids 
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for this project were received and opened on November lOth. There was an 
irregularity with the bid bond of Curtis & Curtis with the original bid which 
caused the City to readvertise. Two bids were received and the second time 
curtis & Curtis rebid and again, was the lowest bidder, this time the City 
Attorney has found the bid bond acceptable. 

The two bids received were: 

LHC, Inc. 

Curtis & 
Curtis 

Schedule I (water) 
Schedule I I  ( sewer ) 
Total Bid 

Schedule I (water) 
Schedule I I  ( sewer ) 
Total Bid 

$79 , 454 . 74 
$234 , 29 6 . 00 
$313 , 7 46 . 00 

$83,242 .06  
$206 , 62 3 . 90 
$289 , 86 5 . 9 6  

City Manager Ennor said the Engineer might be able to negotiate down to 
the original bid. 

Councilman Hanson made a motion, seconded by Councilwoman Bee, to accept 
the low bid of Curtis & Curt is,  water - $83 , 24 2 . 06 Sewer - $206 , 62 3 . 90 Total 
Bid $289, 865 . 96. The motion passed with 5 aye votes and 1 abstention. 
Councilman Feury abstained. 

Councilman Feury asked City Manager Ennor to forward information to the 
homeowners on the assessments they would be paying . 

5 .  PROPOSED AMENDMENTS TO ZONING REGULATIONS: City Manager Ennor had 
given the Council a copy of the proposed amendments to the Zoning Regulations 
being recommended by the Planning Board. He said the Council would have to 
conduct a public hearing prior to adopting any amendments. He was interesting 
in knowing whether the Council would like to have a worksession with the planning 
staff to discuss all or selected areas of proposed revision. He also asked that 
the Council review the amendments and either consider the date of a worksession, 
or direct the preparation of an ordinance and the scheduling of a public hearing. 

Councilman Welsh asked how the Planning Board got the amendments and if 
the Board of Adjustments would have the same opportunity and schedule their 
proposed amendment changes? City Manager Ennor explained that the Chairman of 
the Board of Adjustments participated on the committee and all recommendations 
are in the draft being presented. 

Councilman Hanson said he had not had a chance to review the amendments 
in detail, however, the Strategic Services Plan final report is going to elude 
to some changes in the zoning ordinance as well as some other changes to assist 
in the growth management strategy extension of services for the City. He would 
want to look at the amendments and see if they mesh with the Plan. 

Mayor Boksich said he would like to know when it would be appropriate to 
look at changes in the zoning jurisdiction as well as changes to the document. 
He was referring to amending the zoning map. In light of the things that have 
happened , in light of listening to the people and the outcry of the downtown 
business people in keeping Whitefish downtown , there isn ' t  any room downtown, 
if there are going to be some changes, then we need to have more downtown, how 
do we go about acquiring that into the WB-3 zone? Where does this process begin? 
City Manager Ennor said these were primarily text changes, however ,  the City 
Council can initiate the zone change process, the zoning regulations explain 
the process. 
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Mayor Boksich said the WB-3 Zone needed to be enlarged and Councilman 
Hanson agreed, he felt it would be a disservice to the people o f  Whitefish if 
it isn ' t  done. Counc ilwoman Bee suggested waiting until the Master Plan review 
and then moving forward on the zone changes. 

Councilman Hanson said that when you get into revising the zoning map, you 
get into a different league of revision that no one wants to get involved in. 
He felt it needed to be done because some applications had been denied until 
these areas could be looked at, such as Wisconsin Avenue in it ' s  entirety. 

councilwoman Maddux felt the Council should set a workshop session to 
discuss this issue. Mayor Boksich asked that it be discussed and evaluated at 
a workshop before any public hearings are held. 

The Council would set a date for the workshop at the end of this meeting. 

6 .  APPOINTMENT TO PARKING COMMISSION : City Manager Ennor said that 
Dennis Olson was forced to move out of town as a result of the destruction of 
his residence when the Old First National Bank building was destroyed by fire. 
Notice of the vacancy had been advertized and Don Nelson was the only applicant 
interested in serving on the Commission. He said that unless the Council was 
interested in making an immediate appointment of Mr. Nelson interviews would be 
scheduled for the next meeting. He also told the Council additional interviews 
would be scheduled during the next month as positions on a number o f  boards and 
commissions were expiring. 

The Council discussed the fact that Mr. Nelson was the only applicant and 
he attends all the Parking Commission meetings now and Councilman Peterson made 
a motion, seconded by Councilwoman Bee, to appoint Don Nelson to the Parking 
Commission. This term would expire 6/1/94. The motion passed with 5 aye votes 
and 1 no vote. Councilman Welsh voted no. 

7 .  REQUEST TO WAIVE OPEN CONTAINER ORDINANCE: ORG/TravelFile, a 
division of Applied Information Services, Inc . ,  was requesting the Council waive 
the prohibition on alcohol for their company potluck dinner at the · Mountain 
Trails Park Saddle Club. 

Councilman Peterson made a motion, seconded by Councilman Feury, to grant 
the request contingent upon the required conditions (clean-up, policing, etc . ) .  
The motion passed unanimously. 

Councilman Hanson made a motion, seconded by Councilwoman Maddux, to amend 
the Open Container Ordinance to include Mountain Trails Park along with City 
Beach picnic area and the Golf Course. 

This motion was reworded to say the Saddle Club Building and adjacent 
patio, however after discussion on the adverse effect this could have on young 
people, and other people utilizing the park, Councilman Hanson withdrew his 
motion. 

8 .  RENTAL OF CITY OWNED RESIDENCE: City Manager Ennor explained that 
two years ago the City purchased a one bedroom residence at the corner of Seventh 
Street and Kalispell Avenue. The purchase was to provide for future construction 
o f  the undeveloped bloc o f  Seventh Street between Spokane Avenue and Kalispell 
Avenue. Since this purchase the City has rented the house through the Landlord 
Agency. 

He said that some months ago it came to his attention that the Whitefish 
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Volunteer Fire Department had been losing active members who were forced to move 
to Kalispell as a result of insufficient housing with rental rates they could 
afford. As the City is not in the business of making a profit from the rental 
of this unit he said he would like the Council to consider allowing the 
Department an opportunity to have one or more of their members rent the building, 
with the rental rate established on the basis of a projected return on the City ' s  
investment rather than what the market will bear. He asked the Council if they 
would be willing to allow the Department the right of first refusal for the 
building now that the current renter is leaving. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
grant City Manager Ennor the authority for the first right of refusal. The 
motion passed unanimously. 

9. RESOLUTIONS NO 92-37 AND 92-38 - ESTABLISHING PROCEDURES RELATING 
TO COMPLIANCE WITH REIMBURSEMENT BOND: Cl.ty Manager Ennor sal.d the Councl.l 
should consider this item tonight. It goes back to April of 1991 when the City 
Attorney, City Manager and a representative from D . A .  Davidson, met to start the 
process of selling bonds for S . I . D . s .  At that meeting it was decided there were 
enough S . I . D . s  on the horizon that it made sense to wait and get one big bond 
sale rather than eating up percentage wise by having Bond Council charge their 
fee on each of the projects. They had gone along on that basis until we get to 
the point now to request this process get started and wrap it all up. He asked 
D . A .  Davidson to start the process and what the City needed to do and what 
information they needed, then the red flag went up and they said they had to look 
at it there was a problem. The problem was the rules had changed since starting 
the process and the Federal Government passed legislation that severely restricts 
communities from doing exactly what the City of Whitefish is proposing. You can 
not borrow from yourself for long periods of time and then pay it back out of 
bond dollars . Bond Council indicates that they have gone overboard with this, 
City Manager Ennor felt it was observed, MaNan Ell ingston suggested the City 
pass two resolutions which would set the City in good stead for anything that 
happens from now on. I f  we do that at least bonds could be sold on the Pack Rat 
Lane project. She also indicates that while her first review suggests that part 
of these bonds are tax exempt and some will not , some will be Federally taxable. 
She is not sure to what extent at this point and it will have to be worked out 
in the near future. He said what he would like to do is have these resolutions 
adopted by the Council tonight so that we are not going to find ourselves in this 
type of situation again. He still questioned why the City was not informed about 
this by D . A .  Davidson before, this is the type of information clients should be 
receiving from them. 

Councilman Hanson made a motion, seconded by Councilman Feury, to adopt 
Resolution 92-37 establishing procedures relating to compliance with 
reimbursement bond regulations under the Internal Revenue Code and Resolution 
92-38 relating to financing of certain proposed projects to be undertaken by 
the City of Whitefish; establishing compliance with reimbursement bond 
regulations under the Internal Revenue Code. The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

councilman Peterson reported that he and Mayor Boksich met with charlie 
Abell a couple of weeks ago for the purpose of the possibility of purchasing the 
credit Union building for city offices. He is willing to sell to the city, he 
did not give a firm price but did show them an appraisal. He said there is 
certainly some tremendous advantages to the Credit Union building in the day to 
day operations of the city. You have the teller counter, closest door this way 
there is a separate entrance, get the girls in the clerk' s  office away from the 
public, there is an office for the Water Department, Building Department, new 
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Parks Person, you could get Greg out of the shop building and into this building. 
There is not the handicapped problem, there is a vault up stairs and also 
downstairs. He said that twenty five foot building was constructed with the 
potential of adding a second floor. There is also the potential of expansion 
back to the corner of the fire department building. He said there were certainly 
some advantages to purchasing this building and it would be unfortunate to let 
it slip out of our fingers. He said now we are talking the Library again but 
nothing is happening is this area and if the City waits on this building, we may 
lose it because they want to sell it . 

Councilman Hanson said regardless of whether the City does get that 
property handicapped accessibility will have to be put to both levels of City 
Hall, to do so is going to take away space and further constrict use unless there 
is an alternative area to move into. Expanding the Building Jurisdiction area 
will probably call for more staff and there is no place for them. He said if 
the City is going to function well we have to have more space and if the Library 
does move then the present Library space would make a decent Council Chambers. 
The period of years while the City organizes what we are going to do long term 
about City Hall that property and this property would be more marketable with 
those improvements. 

COUNCIL RETREAT : The Council retreat would be set for either the 9th of 
January or the 16th of January. Everyone would review their agendas and decide 
on one of these dates . 

Councilwoman Maddux said she had asked that the comments on the bike paths 
be placed in the Council packets,  there were some interesting comments from 
people about the proposed uses of the paths . 

Councilman Welsh thanked the Council for appointing him to the Council. 

Councilman Feury said he had been on the east coast for ten days and after 
traveling around the major Cities and not having an automobile and after 
returning and reading everything that is happening with Highway 9 3 ,  he was 
impressed with the number of people driving cars in the valley. He said it 
seems to him that we spend a lot of time and a lot of money and a lot of effort 
to build bigger parking lots, building bigger roads, and all the rest of America 
did that in the early SO ' s  and early 7 0 ' s  and then they invested in mass transit 
systems. Then they picked the lA design for the Big Mountain Road and did not 
consider a mass transit system for the mountain. He would like the Council to 
give some consideration to see if the three Cities (Columbia Falls, Kalispell 
and Whitefish) could not get together and establish a bus system in the valley. 
He felt you could buy buses and run them back and forth cheaper than building 
highways. If there was a transit system in the valley the parking lots could 
be sold and it would also relieve the pressure on the highways. 

Councilman Hanson reported that the intersection of 0 '  Brien Avenue and east 
Second Street is in bad need of attention from some kind of non-skid material. 
It is very icy and cars are sliding down to the highway. He also asked the 
status of the Bastrom law suit against the City. City Attorney Hedman said the 
suite is filed and been amended, initially it was filed against the City and the 
Board of Adjustments and at this time Van Nyhuis has also been named in the law 
suit. It has not yet been served, we have been contemplating on whether or not 
the Board of Adjustments permitted the building to stay there by a variance, that 
the use of the building is totally separate. The Zoning Administrator was 
thinking about citing the individual for the improper, unwarranted, unlicensed 
use of the building and the assumption is that it would then go back to the Board 
of Adjustments for review as to whether or not they think it is proper or not . 
The property is outside the City limits, it is within our zoning. City Manager 

11 



Ennor said he had not acted on it yet. 

COUNCIL MINUTES 
DECEMBER 7 ,  1992 

Mayor Boksich reported that a light in front of Abell Agency on Central 
Avenue apparently the timing mechanism is not functioning properly, the light 
goes on and off all the time. City Manager Ennor said the light should be 
reported to Pacific Power & Light. 

Mayor Boksich said he had several people talk to him about not tearing down 
the viaduct, the more people talk the more he is in favor of leaving the old 
viaduct. He felt it ties into the plan for the bike paths, walking paths, and 
all kinds o f  other possibilities. Some people have compared it to Sandpoint 
where they utilize an old bridge as an area to have booths on and Saturday market 
type things. Why tear something down that is useable when it could be a unique 
addition to the City of whitefish. The State did indicate that someone would 
have to take over the liability and there are some repairs that needed to be 
done, he asked the Council to consider it. City Manager Ennor said as far as 
the viaduct was concerned, just this past week he had met a gentleman who would 
be in charge of the construction of the new viaduct and as soon as they get 
started, they have one more house north of the tracks that they will make an 
office out of and a project manager will be there all the time. He indicated 
that he had inspected that bridge and said it is unsafe as early as six years 
ago. While foot traffic would be considerably different, but from his comments,  
whoever takes over the viaduct would certainly have to look at it very carefully. 
Mayor Boksich said it would definitely need some repairs, but for the cost o f  
the demolition it could be repaired and retained b y  the City. 

Councilman Hanson said that the new viaduct the road bed is going to be 
considerably higher than it is now and he suggested before making a decision 
to keep it people ought to look at the old along side of the new to see if it 
does n ' t  end up to be visual clutter and not as nifty as it is standing by itself. 

As there was no further business Councilman Hanson made a motion, seconded 
by Councilman Peterson, to adjourn at 9 : 50 P.M.  The motion passed unanimously • 
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Box 158. Whitefish. montana 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 1  December 1 9 9 2  

7 : 0 0  PM 

( Items listed below have been di stributed to Council 
members in advance for study and will be enacted by 
one motion . If  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Counc i l  member . )  

1 .  Minutes of the 7 December Council Meeti ng. 
2 .  Claims Warrants : 2718 - 2 9 1 6  ( $ 1 7 3 , 067 . 9 5 )  
3 .  Payroll Warrants : 8 172 - 8279 ( $  5 9 , 8 1 5 . 14 )  
4 .  Cash Status Report for November 
5 .  Pledged Securities - Mountain Bank $ 17 5 , 0 0 0  
6 .  Petitions to Annex Resolution 9 2 - 4 1  
7 .  Resolution 92- 3 9 :  Amending Transient Business Fees 

tit I I I .  PUBLIC HEARINGS 

• 

1 .  Zone Change from WR-3 to WB-1 - Lund/Shortt ( Ordinance 
92-27 ) 

2 .  Zone Change from WLR to WR-2 - Mountain View Properties 
Ordinance 92-26 ( Also Preliminary Plat ) 

I V .  PUBLIC COMMENT ( Subj ects not li sted on the agenda ) 

V .  OLD BUSINESS 

1 .  Request for Annexation/Utility Services ( Conrad 
Peters on) 

2 .  Lakeshore Amendments ( Ordinance 92-25 ) 

VI . NEW BUSINESS 

1 .  Two-Lot Subdivision - Preliminary Plat ( Ed Hynes )  
2 .  Amended Plat of Crestwood Lots 13 and 14  - Preliminary 

Plat 
3 .  Request for Utility Services 

VI I .  CITY MANAGER ' S  REPORT 

V I I I . COUNCIL REPORTS OR COMMENTS 

IX.  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

17  December 1992 

Agenda for the 2 1  December Council Meeting 

The following items are scheduled for the Council ' s  action 
at the last regular meeting of the calendar year: 

1 .  Petitions for Annexation. For the Council ' s  informa
tion, one item placed on the consent agenda pertains to two 
petitions to annex adjoining properties on the east side of Texas 
Avenue . Both are included in the Texas /Colorado sewer project 
and will be connecting to the system next summer.  In order for 
the City to assess the properties next November it is necessary 
for them to annex by year ' s  end, hence their inclusion on the 
agenda for this meeting. A copy of both petitions are attached. 

2 .  Transient Business Fees . Another subject included under 
the "consent" portion of the agenda is that relating to revisions 
to the transient business license fees . A copy of the proposed 
resolution is attached . 

I n  discussing this subject with the City Clerk and City 
Attorney we hope the resolution correctly meets the Council ' s  
directive . It would provide for a $750 quarterly license fee for 
any business without a permanent, owned location for businesses 
selling "manufactured" goods . Any item created from a raw 
material and not intended to be "consumed" or used in its 
original state would be cons idered a "manufactured" good. 

All other goods would be al lowed at the $20 per week 
fee . These would include both items and services , such as shrubs 
or other landscaping flora, Christmas trees , fish,  fruits and 
vegetables , firewood, and horse drawn carriages . I was uncer
tain as to whether the Council felt some of these latter "goods " 
should not be regulated at all? I f  this is the case the resolu
tion needs further revision . 

3 .  Public Hearings . Two public hearings have been sched
uled for this meeting . They include : 1 )  a zone change for 
property adjoining a WB-1 zone along Wisconsin Avenue , and 2 )  a 
zone change - in conjunction with a preliminary plat - for a 
proposed subdivision on Texas Avenue.  The information from the 
Planning Board for both subjects is attached and Steve Kountz 
will be in attendance to present the subjects to the Council . 
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4 .  Request for Annexation/Utility Services . Conrad 
Peterson, through his engineer and attorney, has asked for an 
opportunity to address the Council on the conditions imposed for 
his seven lot development which had been called Golf Haven when 
it was presented to the Council as a proposed subdivision. Upon 
receiving the same request this past September after Mr . Peterson 
had rearranged the existing lots through a Certificate of Survey, 
the Council agreed to annexation and utility service contingent 
upon the attached "conditions of approval" . Mr . Peterson will 
ask that the Council ameliorate some of the more stringent condi
tions . A letter from his attorney, Leo Tracy, is attached. 

5 .  Lakeshore Amendments .  Attached is a copy of the ordi
nance prepared in response to the Council ' s  direction at the last 
meeting . Through continued discussion with Tom Jentz - realizing 
the County Commissioner ' s  must adopt the same ordinance - and 
with the City Attorney, it seems possible the Council was unaware 
of the definition of "riparian boundary" in the Lakeshore Regula
tions when directing the Regulations be amended to exchange for 
"riparian ( s ide ) property line" the words "side property line 
extended into the water" . 

The Regulations define a "riparian boundary" as : 

"A projection of the side property lines from 
their point of intersection with the perimeter 
of the lake ( at its mean annual high water 
elevations ) ,  lakeward at right angles to the 
natural shorel ine . Where a structure has been 
built into the lake and the structure has 
caused the build-up of an arti ficial shoreline , 
the artificial shoreline cannot be utilized to 
establish the riparian boundary . "  

The " ( side ) "  was added to emphasize that the area in 
question relates to that part of the side property lines of a lot 
situated within the riparian zone . The definition contains the 
notation regarding the extension of the property lines from the 
perimeter of the lake at right angles to the shore as this pre
cludes a situation whereby a triangular lot could enter the water 
in such a fashion which would fundamentally preclude a dock from 
being situated due to converging property lines . 

While the ordinance has been prepared as directed by the 
Council I wonder i f  the definition of riparian boundary was 
considered as part of the thought process at that time, and 
whether the original proposal does not suffice? 

6 .  Minor Plat Actions . Two plat proposals of lesser impact 
will come before the Council for consideration . The recommenda
tions of the Planning Board are attached and Steve Kountz will be 
in attendance to present the two items and answer questions . 
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7 .  Reauest for Utilitv Services . Attached is a copy of the 
letter from Gregory Wood which was presented to the City Council 
at the last meeting. Mr.  Wood is requesting both water and sewer 
service from the City for a proposed residential development 
along the east side of the lake. From a utility point of view 
there is no reason not to authorize connection to the City ' s  
utilities as capacity exists in both the water and sewer systems . 
Generally, as long as any developer is aware that the City would 
require connection in a manner acceptable to the City, along with 
payment of plant investment fees, initial approval for extending 
service outside the City is not unwarranted . 

The problem with this specific request is that the 
subject property is situated outside of the City ' s  proposed area 
of development as depicted in the Master Plan . The property is 
located on "Map B" in the Master Plan along East Lakeshore Drive 
just north of the limits of "Map C" , the map depicting the speci
fic types of development al lowed by the Plan. That the new 
pressure sewer system extends to Rest Haven is an attempt to 
improve the condition of Whitefish Lake, not a plan to further 
development in the area . Granting the request would appear to be 
contrary to the City-County Master Plan . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Bia Mountain Sewer Contract . A subject about which 
the Council has inquired at recent meetings is the discussion 
with Winter Sports Incorporated regarding their contract with the 
City for sewage treatment. In order to determine WSI ' s  present 
loading under the provisions of the current contract a recording 
meter is being installed to register flow. As soon as we have an 
idea of the existing loads we will be in a better position to 
begin formal contract discussions with WS I .  

b .  "Extracurricular" Counc il Service . Whether or not 
the word applies in this sense, a question has been raised as to 
the ability of members of the Council to serve on other City 
boards and commissions . The City Attorney was asked to render 
his opinion to this question; a copy of the question and his 
opinion are attached . At this time Councilor Bee serves on the 
Park Board as provided by State statute , and Councilor Welsh 
remains on the Board of Adjustment . The latter position is not 
regulated by any known statute . Inasmuch as the Board of 
Adjustment is experiencing a number of vacancies would the 
Council have any objection to Councilor Welsh completing his 
term? 

c .  Retreat . As of  this writing the 9th of January is 
an acceptable Saturday for Tom Jentz ; Mike Fraser also indicates 
either the 9th or 16th would be okay to review the traffic study . 
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I f  one or the other of these days is one which the entire Council 
can agree upon I will make arrangements and confirm the time and 
location at the 4 January regular meeting. 

d. New Positions . The selection process for the newly 
created positions of Park and Recreation Director, and Fire 
Marshal are proceeding. The Park Board will be interviewing 
finalists during the early part of January; the Fire Board 
expects to be conducting interviews during the last week of 
December and first week of January . Both positions appear to 
have applicants who are qualified to perform the duties speci
fied . 
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DECEMBER 2 1 ,  1992 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Hanson, Feury, Bee, Welsh, Maddux and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman and Steve 
Kountz, Head Planner, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 7 December Council Meeting. 
2 .  Claims Warrants:  2718 2916 ( $173 , 067 . 9 5 )  
3 .  Payroll Warrants:  8172 - 8279 ( $59,815 . 14 )  
4.  Cash Status Report for November 
5 .  Pledged securities - Mountain Bank $17 5 , 000 
6 .  Petitions to Annex Resolution 92-41 
7 .  Resolution 92-39: Amending Transient Business Fees 

City Manager Ennor explained #6:  Don and Barbara King and Shirley Jacobson 
were requesting annexation of Lot 4B of the Resubdivision of Lot 4, Block 4, 
Whitefish Townsite Company' s  Five Acre Tracts (Jacobson) and Lot 3 ,  Block 4 ,  
Whitefish Townsite Company ' s  Five Acre Tracts, and Lot 4A, Resubdivision of Lot 
4 ,  Block 4,  Whitefish Townsite Company ' s  Five Acre Tracts (King ) . Both are 
included in the Texas/Colorado sewer project and will be connecting to the system 
next summer. In order for the City to assess the properties next November it 
is necessary for them to annex by year ' s  end . 

Resolution No. 92-28 had been placed on the Consent Agenda for verification 
of the decision made by the Council re: transient business licenses at the last 
Council meeting. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to adopt 
the Consent Agenda as presented. The motion passed with 5 aye votes. 

Councilman Hanson did not vote on the motion, and explained that after 180 
consecutive meetings of the Council,  he was being forced to resign from the City 
Council effective immediately. He had been looking for a house to move into and 
as everyone is aware there is a shortage of houses available. The house they 
found is just outside the City limits and so he is no longer qualified to serve 
on the Council.  He expressed his thanks and appreciation to the many people he 
had worked with on the Council and the City Staff for the last seven ( 7 )  years 
and he was sure the Council would select a suitable replacement and continue to 
move forward. 

Mayor Boksich thanked him and said he would personally miss Councilman 
Hanson ' s  expertise on the Council and it will be extremely hard to replace him, 
he has such a depth of knowledge in so many areas. He will be missed on the 
Council. 

Before the last Council meeting the Council had interviewed Council 
applicants and felt they were all well qualified individuals and were in favor 
of appointing a Councilman from this group to replace Councilman Hanson. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to appoint 
one of the applicants interviewed before the last Council meeting. The motion 
passed unanimously. 

The Council passed their tabulations to the Mayor and Chet Hope received 

1 



• 

• 

• 

COUNCIL MINUTES 
DECEMBER 2 1 ,  1992 

the largest number of votes, he would be notified to make sure he was still 
interested in the position. 

PUBLIC HEARINGS 

1 .  ZONE CHANGE FROM WR-3 TO WB-1 - LUND/SHORTT (ORDINANCE 92-27): Steve 
Kountz gave the Staff Report and explained that Dane, Sarah and Lowell Shortt 
were requesting to amend the Whitefish Zoning Jurisdiction Map from Low Density 
Multi-Family Residential (WR-3 ) to Limited Business District (WB-1) on the 
property located at 505 Wisconsin Avenue. The application originally included 
the adj acent Kathleen Lund parcel, but a determination was made by the Zoning 
Administrator on November 13th that the zoning map was in error and that all of 
the Lund parcel is already included in the WB-1 zoning district. Kountz reviewed 
the 12 criteria to be considered when a zone change request is heard. The area 
is designated as high density residential so the request would not be in 
conformance with the Master Plan map. The Master Plan map does not acknowledge 
any of the WB-1 zones in the neighborhood . He said that review of the other 
criteria would show minimal impact, but there may be an increase in congestion 
in the streets with a zone change as a small commercial lot. He said that there 
had been numerous zone change requests in recent years, however, there hasn ' t  
been any additional commercial zoning approved on Wisconsin Avenue by the City 
counci l .  Staff was recommending denial of the request . The City-County Planning 
Board discussed the history of zone change applications on Wisconsin Avenue and 
expressed concern that this issue be looked at in the Master Plan update. Some 
Board members expressed frustration that City council would deny the zone change 
regardless of the Board recommendation. The Board voted 5 to 3 to recommend 
denial of the zone change, based on the findings of fact in the FRDO staff 
report . 

Mayor Boksich opened the hearing to the public. 

Rod Lorang spoke in favor of the zone change from WR-3 to WB-1 and said 
one of the biggest problems the Shortts have with the WR-3 zone is they are on 
a 6 7 '  X 128 ' lot which is about 8500 square feet, and even though they do have 
a WR-3 zone they are left with a parcel of property that will not allow high 
density use. If changed to the WB-1 it would make the property much more 
desireable to their neighbors who just recently purchased the Lund property which 
is WB-1 and that gives them a potential sale to sell their small residential 
house to the neighbor who would then have the entire block. It would square up 
the zoning, they were not wanting to create any new zones, all they wanted to 
do is take the 8500 square foot lot block it into the WB-1 zone to where it is 
all square. He said he realized they do not match the map however, all they were 
asking for was the Council to use common sense and square up the lines and let 
these folks have some value out of their property as the WB-1 rather than a 
single family residence on a very busy street . 

Dane Shortt also spoke in favor of the zone change and reiterated some of 
what Rod Lorang had said. He pointed out that Colorado Apartments are directly 
south of the house which is a WR-3 zone, WB-1 to the north of them and WB-1 to 
the east of them. Across the street is not WB-1, but there is a business there 
so for intensive purposes they are surrounded by commercial. Normally he agrees 
with the Master Plan but in this case Wisconsin is far from being a residential 
street. Properties fronting on Wisconsin would be better served with the 
commercial designation. 

There was no opposition to the zone change. 

Mayor Boksich closed the hearing to the public and turned the issue over 
to the Council for discussion . 
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Councilman Peterson asked what the Planning Board meant by the comment that 
they were frustrated that City Council would deny the zone change regardless of 
the Board recommendation. Steve Kountz explained that meeting before last the 
Council denied the zone change for Atkinsons when the Planning Board recommended 
in favor of it. Councilman Peterson asked Porter Gifford, Planning Board member 
why this zone change was denied. Porter said the situation here was not prompted 
by the existing use of the property or contemplated use of the property ,  it was 
simply a means of personal gain in the future. If there had been some business 
such as the Atkinsons proposed it would have been a different situation. 

Councilwoman Bee asked Mr. Shortt if he bought the property a year ago, 
and he said about a year and a half ago. She questioned the fact that he did not 
feel he could sell the house without the zone change. Mr. Shortt said that the 
house next door had been amended to WB-1 so that it was no longer just a 
residential use. The neighbors have plans for a bed and breakfast on the 
property. He said that at the time they purchased the property they knew 
everything that was around it, but they did not have a lot of choice in the 
Whitefish area in terms of what they could afford and he was sure they could sell 
it to some other people, but it would be more equitable for them to change the 
zone and sell to their neighbors. 

Councilman Welsh said the bed and breakfast would comply with the Master 
Plan in that area, they want to keep it more residential. Steve Kountz pointed 
out that the bed and breakfast was a compatible use in this zone with a Use 
Permit. 

Rod Lorang said that one of the differences between the WR-3 and the WB-
1 is in terms of uses, but one of the things that is important to the Ritters 
who now own the Kay Lund property, and also the Shortts is that if this was zoned 
WB-1 there are no side setbacks problems. When abutting a WR-3 zone you have 
to have side line setbacks and there is an existing garage that is encroaching 
on that setback. I f  changed to the WB-1 it makes a much neater cleaner package 
to market to the neighbor who currently has the WB-1 zone. 

Councilman Peterson made a motion, seconded by Councilman Welsh, to 
approve the zone change from WR-3 to WB-1. 

Councilman Feury said he felt a lot of what the Shortts were telling the 
Council was true, it would square up the zone and make the property more 
marketable, but what he keeps hearing is a recurring theme and that is to change 
the zone for someones financial well being. He was not comfortable to change 
the zone for one persons financial gain and he did not know if that is the kind 
of criteria the Council wanted to establish. If people decide there is going 
to be more money in it for them, they will be asking for zone changes on 
Wisconsin Avenue. He was very uncomfortable with making the zone change based 
on this criteria. 

Councilwoman Bee said the Atkinson request was exactly the same thing and 
it does not seem fair to deny one person and make them wait until the Master Plan 
is reviewed and not say no to this request. This is exactly the same issue of 
squaring up the commercial and she was opposed to any more commercial on 
Wisconsin Avenue, each one of these little pods that are being squared up will 
eventually be a strip someday. 

Councilman Welsh said applications will always be an issue whether the 
Master Plan is done or not, he felt that the Council could categorically list 
reasons why this zone change should be approved and explain why it was done for 
this property . 
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Councilwoman Bee explained that on the Atkinsons the Council had said it 
should be left for the up and coming review of the Master Plan for Wisconsin 
Avenue as a whole and the piece mealing should be stopped. 

Councilman Peterson said he thought the situation here differs from the 
Atkinson ' s  property because we were dealing with 100 plus feet of frontage, here 
there is only 8 , 500 square feet which is not big enough to build a house on it . 
I f  they wanted to turn that house into a business it would have to be a small 
limited business because they would have parking requirements .  What they have 
is a small piece of property and he did not think they were trying to get it 
zoned for financial gain, he said he would not buy the property as it is,  when 
they bought it Kay Lund was inadvertently left out of the WB-1 and everyone 
thought it was WR-3 and it wasn ' t .  This should have been included in the WB-
1 years ago and was documented in the tapes of the zoning meetings. 

Councilwoman Maddux felt there was a distinct difference, the Atkinson 
property is a pivotal piece of property and if it were commercial it would effect 
all of Skyles Avenue, across the street in both directions is residential. What 
she is personally weighing is the fact that the entire block is actually WB-
1 ,  and little houses are very much in demand and that is the trade off, the fact 
the block is already WB-1 common sense might say maybe this should be to. 

After discussion, the motion passed with 
Councilors Bee and Feury voted no. 

4 aye votes to 2 no votes. 

Councilwoman Maddux made a motion to adopt Ordinance 92-27 on the first 
reading. The motion was seconded by Councilman Peterson and passed with 4 aye 
votes and 2 no votes. Bee and Feury voted no. 

COUNCIL APPOINTMENT 

At this time Chet Hope entered the Council Chambers and stated that he was 
still interested in serving on the Council and Councilor Feury made a motion, 
seconded by Councilor Bee to appoint Chet Hope to the City Council position 
vacated by Jerry Hanson. The motion passed unanimously. 

City Attorney Hedman gave him the oath of office and he took his place at 
the Council table. 

2 .  ZONE CHANGE FROM WLR TO WR-2 - MOUNTAIN VIEW PROPERTIES - ORDINANCE 
92-2 6:  Steve Kountz gave the Staff Report, this was a request by Rick 
Kratz/Maricorp, Inc. on behalf of property owners Michael and Tammy Gustave for 
a map amendment to the Whitefish Zoning Regulations from One-Family Limited 
Residential (WLR) to Two-Family Residential (WR-2 ) .  The request is accompanied 
by an application for preliminary plat approval of an 18-lot residential 
subdivision. He said this zone change would be required to allow the 
subdivision. It is a 4 . 6  acre site, it is on Texas Avenue, Waverly Place comes 
in off of Colorado Avenue and dead ends. There is an existing house on the 
property the rest of the lot is undeveloped. The existing zoning is WLR which 
allows minimum lot size of 1 5 , 000 square feet the proposed zoning is WR-2 which 
allows duplex on 7 , 200 square foot lots. If duplexes were developed there would 
be four times as much density on the site. The zone change was reviewed for the 
twelve ( 1 2 )  criteria, it is in conformance with the Master Plan and he considers 
most of them minimal or with no impact. There are policies in the Master Plan 
that encourages infill development within the City limits.  The Staff recommended 
adopting the zone change, however, have the adoption conditioned on adoption of 
the subdivision and not be approved until the final plat approval of the 
subdivision to ensure that the street system is built to City standards and that 
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sewer and water are completed across the site. The Planning Board heard the 
request and they made the same recommendation, they had reviewed both the 
subdivision and the zone change at the same time at the public hearing. He said 
it maybe helpful if he went through the subdivision report and explain that as 
well. It was proposed as an eighteen ( 1 8 )  lot subdivision that would front on 
an existing street, extending Waverly Place to Texas Avenue. The lots as 
proposed are large enough for duplex density along the top, the lots along the 
bottom are not large enough for duplex density they would be single family, 
however, as proposed on the plat all of the lots would be single family and it 
would be covenanted with the project . He explained that if WR-2 zoning was 
approved the lower lots would only be large enough for single family, however, 
it is put on the plat that the entire subdivision will only be developed for 
single family, so even though the zone change will allow duplexes the subdivision 
would not allow duplexes and therefore restricts the density on the site. 

Kountz said the Staff report reviews the subdivision for the public 
interest criteria, generally minimal impact is anticipated regarding any of the 
public interest criteria, no environmental constraints are apparent on the site, 
no public safety constraints are apparent on the site. The main issue was the 
roads, as waverly Place comes into the subdivision it is not paved and City 
street standards require that all streets be paved that is a potential problem 
because access to the site would be via an unpaved road. Street standards in 
the subdivision regulations require to pave Waverly Place a minimum of 2 6 '  across 
the property .  Also there are three lots that are closed to access off of Texas 
Avenue and it is recommended that two of these accesses off of Waverly be placed 
so the driveways come off of Waverly because Texas is a collector street. It 
is recommended that the developer be required to waive protest to an S . I .D .  to 
do improvements on Texas Avenue to upgrade it to City standards .  He said these 
are the primary considerations and he wanted to point out that this subdivision 
does represent infill development, and adequate public services are available 
with minimal environmental costs. The Planning Board recommended approval of 
the zone change and they conditioned the zone change on approval of the 
subdivision. The reason they did this is because you cannot set conditions on 
the zone change, cannot lower the density, however they did propose to come up 
with a compromise to address the concerns to lower the density of the subdivision 
to 16 units and to increase the minimum lot width to 60 ' rather than 53 ' .  At 
the public hearing comments were made by the applicant and two neighbors in 
support of the request saying that it addresses the need for affordable housing 
in whitefish. The applicant also contested some of the conditions of plat 
approval regarding the provision of pathways and street lights, and the condition 
that lot 11 front on waverly Place and cash-in-lieu of parkland. Four other 
neighbors spoke in opposition to the request primarily the neighbor to the north 
and the single family lots are adj acent to the Cedar Estates subdivision. They 
argued that the density is to high 5 0 '  lot width is not large enough and one 
person pointed out that it presented j igsaw planning, such that the single
family houses at Cedar Estates zoned WLR would be surrounded on three sides by 
WR-2 zoning allowing duplexes. 

Kountz said not only did the Planning Board approve the zone change and 
the subdivision, limited the density to 16 lots, increased the lots to 60 ' 
minimum and also they recommended to change the requirement for cash-in-lieu to 
have the developer submit an appraised estimate of the market value of the land 
for improvements that would be provided by a qualified real estate appraiser 
rather than take the County Appraisal Office estimate of what the market value 
would be. He said a public hearing was required for the zone change and not for 
the subdivision. 

Mayor Boksich opened the hearing to the public . 
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Rick Kratz, the developer of Mountain View Properties, said that Engineer 
Paul Wells had an amended plat that they would like to hand out to the Council . 
It would addresses some of the concerns voiced at the last meeting. The 
objective that they had to keep in focus in planning this subdivision was to 
provide property at a reasonable cost. It is very difficult to find affordable 
housing in Whitefish. He said it was not in the best interest of the community 
to end up like Aspen and Vail where only the rich can afford to l ive there. They 
feel they have already made a concession and it was their idea to have covenants 
on this property in not allowing duplexes because they felt it was better for 
the community. The end result of a quality community is worth the sacrifice of 
getting a little less money for the lots. They do require as many lots as 
possible to try and keep the project economical.  They propose to remove the 
garage on lot 10, where the existing house is, so they could accommodate 60'  lots 
on the north side of Waverly Place. In addition they have moved Waverly Place 
further north so the front yard setback requirements can be met on lots 11 and 
12. He said that much has been said about the comparison of the lots on Cedar 
Street to the ones being proposed for Mountain View Properties, in reference to 
those residents if you refer to the plat all the larger lots are backing onto 
Cedar. The lots on Cedar have to be that size because they were all on septic, 
there was no sewer when those lots were developed . He said they would like to 
request that since they have complied with the 60 ' lot width and do not wish to 
let the selling price of the lots escalate, that the Council approve the amended 
plat they have submitted. 

Paul Wells, Engineer for the project, said they had a couple of comments 
to make for the reason of modifying the subdivision plat. They had shortened 
the lots to pick up additional footage for the southerly lot and all lots are 
now 60 ' wide. He said there were a couple of the Conditions that were 
recommended by the Planning Board that needs to be looked at, item 112 requiring 
the appraisal of the land submitted prior to final plat by a qualified real 
estate appraiser. City regulations plainly state that the fair market value 
shall be determined on the date of submission of the Preliminary Plat and Steve 
Kountz had gone before the Board with an amount of the cash-in lieu of and they 
had problems with the calculations of that. They had submitted a figure and they 
felt their figure wa accurate of $ 6 , 792 as opposed to the $ 8 , 400 Steve had 
originally proposed, this was based on the formula accepted in the City and 
County for at least the last twelve years . They did not disagree with the 
pathways but felt the language should be clearer ( Condition 13 ) .  He said that 
condition #6 has been satisfied and the last condition that was not clear enough 
for them to accept or reject was the street lights being installed within the 
street easement in accordance with the requirements of the City Manager. Without 
knowing those requirements it is hard to accept this condition. 

Betty Wagner, local realtor, said she would like to attest to the fact that 
there are no lots for moderate, low income housing in Whitefish that are 
available. The problem is because of trying so hard to protect the water quality 
unless a tract of land is served by City water and sewer it is essentially 
undevelopable. She said that at this time there are only three houses in the 
City of Whitefish selling for under $100,000 and emphasized the need for 
developments such as Mountain View Properties that are cost effective for low 
to moderate income families . 

Jerry Hanson said he would like to address the affordability issue in 
Whitefish. A subdivision like this, the raw land cost is going to remain the 
same irregardless of how many lots end up being built, the length of street will 
remain the same, the water/sewer lines will remain the same, etc. It boils down 
to taking those fixed costs that won ' t  change according to number of lots 
dividing it by that proposed number of lots to determine what before profit , the 
cost of those lots will be. If you eliminate one or two lots you would have to 
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average those development costs over the remaining lots and if you raise the sale 
price of those lots by $ 3 , 000 you would end up with a lot and a house built on 
it that would market for approximately $12, 000 more than if that lot had been 
$ 3 , 000 cheaper. That $12, 000 differential will result in possibly $90 to $100 
difference in mortgage payment and you look at the per capita income in Whitefish 
and look at what is available on the market right now, probably 80% of the people 
who live in Whitefish cannot afford $100, 000 homes .  I f  talking affordability 
we need to be careful and not tinker with micro-managing the size of lots and 
end up pushing affordable lots right out of the affordability category. 

OPPOSITION TO THE PROJECT 

Mat Reid, resident of Cedar Estates, said everyone that lives in the Cedar 
Estates area live on large lots and the first issue they had a problem with is 
the issue of changing zoning in that area. It seems like every time someone 
thinks they can gain a little bit, there is too much willingness in this area 
to quickly change the zoning, they were concerned about the development if the 
zone should be changed. He said extremely high density in this area, they knew 
the area would be developed, but expect that area to provide low and moderate 
income housing without increasing the density of the project. He felt they 
should be made to conform to the current zoning of the area. Mr. Reid was also 
opposed to the development because it would lower his property value and he 
expressed concern because they had not been informed about the hearing at the 
planning Board level (no notice had been received) .  He said the neighbors in 
the area were opposed to the high density of the project. 

Doug and Gerlinda Oliver, Ossie Smeckel and Keven Arcel, adj acent property 
owners also voiced opposition to the high density of project, however, they all 
agreed that Whitefish needs low cost housing projects. 

Mayor Boksich closed the hearing to the public and turned the issue over 
to the Council for discussion. 

Councilwoman Bee questioned the size of the proposed street, the Planning 
Board recommended 2 6 '  the new plat shows 2 4 ' .  Paul Wells said this was an 
oversight, the street would be 60'  with a 2 6 '  paved width. She also said that 
Whitefish needs affordable housing and she admires the intent of the development. 

Councilman Welsh said he was in favor of the project but his concern was 
that someone would buy all the lots and sell them at a higher price. Mr. Kratz 
said he had some interested buyers but how do you know the intent of the buyers.  

Mayor Boksich said the lots were consistent with the lot in the old part 
of the City, he lives on a 5 0 '  lot and it is very liveable. 

Councilwoman Maddux said the street she lives on is a 2 6 '  paved street and 
is quite adequate. Mat Reid asked to be heard again and Councilwoman Maddux 
recognized him so he could speak. Mr. Reid said he did not see any reason why 
the zoning needs to be changed and leave the loophole open for when they do 
develop to put in duplexes, fourplexes, etc. He said the developer probably has 
the best of intentions but once the money starts flowing and development starts 
proceeding with all the loopholes, there is no reason why the zone should be 
changed. Councilwoman Maddux took offense at what Mr. Reid said, and spoke on 
his first comment and the fact that he commented on when people have a bit to 
gain changes are made too quickly, she asked him if he would like to pass that 
out with some other information or would he like to refrain to making these 
comments. Mr. Reid said he was a public person here and he could make these 
comments .  Councilwoman Maddux said she was getting real sick of people who make 
remarks that if they don ' t  like the application that is made they assume somehow 
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that money is talking and she was tired of hearing that, if anyone here is 
receiving money the Council would like to see that shown. Mr. Reid said everyone 
knows this is about money and that is his point and he was not trying to take 
issue with the Council, but he had every right as a public citizen in this City 
to make his point of view heard. 

Mayor Boksich said there was a misunderstanding, Mr. Reid was not implying 
the money was involved with the Council, but money made by the developer. 
Councilwoman Maddux apologized to Mr. Reid for the misunderstanding. 

City Attorney Hedman recommended the Council tie the zone change to the 
subdivision plat. 

After considerable discussion by the Council, Councilwoman Bee made a 
motion, seconded by Councilwoman Maddux, to adopt Ordinance 92-26 changing the 
zoning from WLR to WR-2 with the recommendation of the City Staff and City
County Planning Board and conditioned upon final subdivision plat approva l .  
(The zone would not change until the final plat approval ) .  The motion passed 
unanimously. 

The Council discussed sending the amended preliminary plat back to the 
Planning Board for review before making a decision, however, after discuss ion 
consensus was that the Council had the right to review and act on this amended 
plat. 

Steve Kountz said the Planning Board had not reviewed this amended plat 
the plat on file for the public to look at was placed in the Council packets. 
Councilman Peterson said that the Planning Board recommended that they amend the 
plat for the 6 0 '  lots, so if this is what is on review then the original plat 
is not correct . 

Paul Wells said the Planning Board saw the original plat and they made 
their decision based upon it, after that decision he made the revisions to 
satisfy the conditions .  They did include three ( 3)  additional lots which 
increased the lots from 16 lots to 19 lots. So they did not have to go back to 
the Planning Board they made the revisions on the plat, the City Council makes 
the final decision anyway. 

Councilwoman Maddux said the object was to keep the lots in a low to 
moderate range and 19 lots reduces the cost more than would the 16 lots. She felt 
it was a compromise effort on the developers part. 

City Attorney Hedman said the second reading of the zone change would not 
be held until final plat approval, he emphasized that it was not preliminary plat 
approval but final plat approval. One of the things contemplated is that before 
you have the final plat approval the Council does get the opportunity to review 
the conditions again and make sure it is all acceptable. Once the Council gives 
them preliminary plat approval then that provides the conditions upon which the 
Council will grant final plat approval if all of those conditions are preformed, 
they cannot be changed. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to amend 
Condition of Approval #l to remove "The maximum number of lots shall be 1 6 " .  
The motion passed unanimously. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to accept 
the preliminary plat of Mountain View Propert ies Subdivision based on the Finding 
of Fact and the 14 Conditions of Approval as recommended by the Planning Board 
(and amended by the City Council) and applicable to the new plat presented to 
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After discussion the motion passed unanimously. 

Tom Saunders, representing the Whitefish Downtown Dining and Entertainment 
Association, they had submitted a letter to the Council for consideration for 
the next Council meeting with some suggestions and a few requests. They regret 
that this is long overdue, but they would like the council consideration to their 
letter. 

OLD BUSINESS 

1 .  REQUEST FOR ANNEXATION/UTILITY SERVICES (CONRAD PETERSON): City 
Manager Ennor explained that Conrad Peterson, through his engineer and attorney, 
had asked for an opportunity to address the Council on the conditions imposed 
for his seven lot development which had been called Golf Haven When it was 
presented to the Council as a proposed subdivision. In September, after Mr. 
Peterson rearranged the existing lots through a Certificate of Survey, the 
Council agreed to annexation and utility service contingent upon the attached 
"conditions of approval". Mr. Peterson will be asking the Council ameliorate 
some of the more stringent conditions .  

Leo Tracy, Attorney representing Mr. Peterson, explained that the area in 
question was located between Ramsey Avenue and Fraser AVenue adjacent to the 
Whitefish Lake Golf Course. The zoning is WR-2 which allows for single family 
and duplex density and complies with the Master Plan which allows two to eight 
dwelling units per acre. He explained that Mr. Peterson had appeared before the 
Council in February, 1992 requesting subdivision approval, this request was 
disapproved, the major reason for the disapproval was based on the public 
criteria that the Council was unwilling to provide right-of-way, The City owned 
cemetery and golf course property which would have to be utilized if Fraser 
Avenue were to be widened to make the right-of-way 30 ' rather than the existing 
20'  presented a major obstacle. He said that Steve Kountz said the platted lots 
on the site with a boundary line adjustment could be rearranged to create useful 
lots on the site without subdivision review. Tom Jentz indicated that the 
developer could request annexation of the lots and ask for sewer service. Mr. 
Peterson then went to the County requesting a rearranging of the lots which 
resulted in seven lot s .  Tracy said his purpose was not to skirt the authority 
of the City Council,  because he knew he would have to go back to the Council to 
obtain approval for sewer and water service and annexation. He said that on 
September 8, 1992 the City agreed to extend utilities and the extension of other 
City services ,  however, conditioned upon complying with 25 criteria previously 
considered at the time of the subdivision process occurring earlier in the year. 
They were asking that the City reassess some of those conditions which are as 
follows: 

Paragraph #1 of the conditions requires "a proposed roadway" be constructed 
to run along the easterly boundary of the property in question connecting Fraser 
Avenue on the south with Ramsey Avenue on the north. He said there was no 
problem with the requirement for the roadway, the problem was with the third 
sentence of that paragraph with states: Minimum centerline curvature radius 
shall be 50 feet. That sentence refers to the west end of Fraser as it turns 
north onto the new proposed road, specifically the corner. Subdivision roadway 
standards which would be applicable to this area would allow a minimum centerline 
curvature radius of 29'  (not 50 ' )  which would mean that there would be a 1 5 '  
inside curve radius and a 43 ' outside curve radius. Such curve radii would be 
workable even with Fraser Avenue continuing to exist at its existing 20'  width. 
They asked that the Council allow the minimum centerline curvature to be 29 ' • 
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Paragraph #2 discusses further the new proposed street connecting Ramsey 
and Fraser Avenues and again there is no basic problem with this, however, there 
is a problem that arises with that portion of the condition which states the 
proposed street shall intersect Ramsey Avenue as a four-way intersection, 
directly aligned with the street that would serve the proposed Masters Green 
Subdivision. The condition also states that the street and intersection 
alignment shall be approved by the City Manager. 

Tracy said the Model Subdivision Regulations under General Design and 
Improvement Standards relating to intersections, it is provided that two streets 
meeting a third street from opposite sides shall meet at the same point or their 
center lines shall be offset at least 125 feet for local roads. He said this 
should allow the Council to consider the proposed road which Mr. Peterson would 
be building be offset from the proposed road coming out of the Masters Green 
property by 125 '  from centerline to centerline. He said the intersection need 
not and should not be required to align as a four-way intersection. 

Paragraphs #7 and #8 of the conditions require Mr. Peterson to acquire 
additional property ( 10 feet) to widen the right-of-way of Fraser Avenue to 3 0 '  
width with a minimum pavement width o f  2 6 ' . Right now Fraser Avenue i s  a 2 0 '  
right-of-way. The property to the south owned by the city is either cemetery 
or city property further to the West along Fraser Avenue. The city expressed 
its reluctance to turn over city property for development purposes. Actually, 
the ten additional feet necessary to widen Fraser Avenue would not be in reality 
turned over to a developer, but rather would remain city property and its 
utilization would continue public . Only its use as public property would change 
to be a public access to make a roadway better. 

Tracy said that to make the eastern portion of Fraser AVenue 10 ' wide the 
hedge along the north part of the cemetery could be moved back to gain the 
additional 1 0 '  without any intrusion on the burial area. The problem arises 
with what to do about the westerly end of Fraser currently leased to the golf 
course. That lease has about 12 years left with a renewal right for an 
additional 15 years. He said Mr. Peterson is in an impossible situation if the 
requirement is that he have 10 additional feet all along Fraser. He simply 
cannot acquire it even from the city for city purposes. They requested that the 
Council agree that Fraser Avenue remain at 20 ' in width in return for which Mr. 
Peterson would pave Fraser Avenue its entire length. 

Paragraph #12E of the conditions provided that any parcel fronting Ramsey 
Avenue (which would be the most northern two parcels of Mr. Peterson ' s  property) 
be used only for single family residences unless Ramsey Avenue is upgraded to 
city street standards from that point back east to Birch Point Drive. Again, 
Mr. Peterson must upgrade Ramsey Avenue which he has no real viable means of 
doing or down zone two of his lots. He is being treated in a somewhat less fair 
and reasonable manner than Masters Green lying to the northwest which will be 
allowed to use Ramsey Avenue in its existing state. 

Tracy said in condition #10 there is already imposed the requirement that 
Mr. Peterson waive protest to the future creation of an SID to upgrade Ramsey 
Avenue to city street standards with curbs, gutters, and sidewalks from the 
property to the intersection of Birch Point Drive. With that condition in 
effect, which Mr. Peterson is agreeable to, his property will be a major part 
of any future SID to give the city an upgraded Ramsey Avenue. The existence of 
condition #10 should convince the Council to delete condition #12E. 

Paragraph #20 of the conditions is a subdivision requirement relating to 
parkland dedication or cash-in-lieu (the amount of $ 9 , 044.00)  which wa a 
condition attached as part of the original subdivision review process. It is 
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only in the cases of subdivisions that the city should be dealing with parkland 
and cash-in-lieu. The inclu�ion of this in the annexation and extension of 
utilities service process must have been an oversight. They were asking that 
the Council delete this condition. Tracy said the utility improvements to be 
put in and paid for by Mr. Peterson would carry a great cost yet would be 
dedicated and turned over to the city for the long term city and public benefit . 

The Council reviewed each of the above requests and action of same is as 
follows: 

# 1 .  Councilwoman Maddux made a motion, seconded by Councilman Feury, to 
agree to a compromise as proposed by Mr. Peterson that the radius be 15 ' inside 
radius and 4 3 '  outside radius contingent upon the approval of the Fire Chief and 
the Fire Department . The motion passed unanimously. 

#2. Councilman Welsh made a motion, seconded by Councilwoman Maddux, that 
the proposed street shall be constructed as a through street intersecting both 
Ramsey and Fraser Avenues in Parcel H of the Certificate of Survey provided that 
their center line shall be offset at least 1 2 5 '  from local roads. The street 
and intersection alignment shall be approved by the City Manager .  After 
considerable discussion the vote on the motion was 4 no votes to 2 aye votes the 
motion was defeated. Councilors Bee and Welsh voted aye. 

councilwoman Maddux made a motion, seconded by Councilman Hope, to table 
condition #2 until the next meeting. The motion passed with 5 aye votes and 1 
no vote. Councilman Welsh voted no. 

The reason this condition was tabled is because Master ' s  Green final plat 
would be considered at the next meeting and this issue could be resolved at that 
time. 

#7 & #8.  Councilwoman Maddux made a motion, seconded by Councilwoman Bee, 
to accept Mr. Peterson ' s  offer to pave the 2 0 '  width of Fraser Avenue in its 
entirety and to accept his offer to move the water l ine to that area at a cost 
of approximately $ 1 5 , 000. After discussion this motion was amended: 

Councilwoman Maddux made the motion, seconded by Councilwoman Bee, that 
the Council accept Mr. Peterson compromise on the width of Fraser and in return 
for allowing Fraser to remain at its present width he will pave it and extend 
the water line and he would make Haven Drive a one-way and create entrance and 
exits in a north/south direction within the development ( exit north end of Haven 
Drive ) .  The motion passed with 5 aye votes and 1 no vote. Councilman Feury voted 
no. 

12E. Councilman Feury made a motion, seconded by Councilman Welch, to 
delete Condition #12E. The motion passed with 4 aye votes and 2 no votes. 
Councilors Maddux and Feury voted no. 

#20. 
delete #20. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to 
This motion was withdrawn. 

Councilwoman Maddux made a motion, seconded by Councilman Welsh, that 
negotiations be entered into with Mr. Peterson and Co. for an appropriate cash
in-lieu of parkland fee for this project. Councilors Maddux, Welsh, Peterson 
voted aye and Bee, Feury and Hope voted no. Mayor Boksich broke the tie vote 
by voting no. The motion was defeated. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to let 
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Condition #20 stand as written in the extension of services agreement. The 
motion passed with 5 aye votes and 1 no vote. Councilwoman Maddux voted no. 

2 .  LAKESHORE AMENDMENTS (ORDINANCE 92-25 >. : City Manager Ennor had given 
the Council a copy o f  the ordinance prepared 1.n response to the Council ' s  
direction at the last meeting. He said through continued discussion with Tom 
Jentz - realizing the County Commissioner ' s  must adopt the same ordinance - and 
with the City Attorney, it seems possible the Council was unaware of the 
definition of "riparian boundary" in the Lakeshore Regulations when directing 
the Regulations be amended to exchange for "riparian ( s ide) property line" the 
words "side property line extended into the water" . He said the regulations 
define a riparian boundary and the (side) was added to emphasize that the area 
in question relates to that part of the side property lines of a lot situated 
with the riparian zone. He said that while the ordinance has been prepared as 
directed by the Council, he wondered if the definition of riparian boundary was 
considered as part of the thought process at that time, and whether the original 
proposal does not suffice. Tom Jentz had also asked that the City Council not 
adopt the ordinance on the second reading until the County Commissioners acted 
on it. 

Councilwoman Maddux provided the City Council with the definition of the 
word "riparian" and stated she still felt it was not appropriate. Councilman 
Feury felt a compromise could be reached by saying "riparian as defined by 
regulations". 

Councilman Feury made a motion, seconded by councilman Welsh, that in the 
Lakeshore Regulations the word "Riparian" shall be footnoted and duly noted that 
it shall be interpreted and defined by the Lakeshore Regulations .  The motion 
passed with 5 aye votes and 1 no vote. Councilwoman Maddux voted no . 

NEW BUSINESS 

1 .  TWO-LOT SUBDIVISION - PRELIMINARY PLAT (ED HYNES): Steve Kountz gave 
the Staff Report. Ed Hynes was requesting preliminary plat approval to 
resubdivide the East Half of Lot 9 ,  Block 2 ,  of Gojendes Tracts into two 
residential lots. The site is located between West Second Street and West Third 
Street, just east of Karrow Avenue. Staff recommended that the preliminary plat 
of E . L . H .  Subdivision for two residential lots be approved subject to five ( 5 )  
Conditions of Approval . Kountz said the City-County Planning Board unanimously 
recommended approval of the preliminary plat subject to the conditions in the 
FRDO Staff Report and based on the findings of fact in the Staff Report. 

Councilman Welsh made a motion, seconded by Councilwoman Maddux, to approve 
the Preliminary Plat of E . L . H .  based on the Findings of Fact and f ive ( 5 )  
Conditions of Approval in the FRDO Staff Report . The motion passed unanimously. 

2 .  AMENDED PLAT OF CRESTWOOD LOTS 13 AND 14 - PRELIMINARY PLAT: Steve 
Kountz gave the Staff Report and explained that the appl1.cant was requesting 
preliminary plat approval and final plat approval at this meeting. He said 
Preliminary Plat approval has been requested for two lots in Crestwood 
Subdivision that have been approved there existing lots of record, subdivision 
approval is required to convert them to condominiums. The covenants allow 
duplexes and they are proposing to have duplex condominiums on both of these 
lots. They are approximately 9700 square feet each, one has an existing duplex 
on it the other is vacant. He gave some preliminary background of Crestwood 
Subdivision that creates problems with this now, in 1978 Crestwood Subdivision 
was approved, the preliminary plat approval was for 49 residential lots 40 of 
which were single family only. Final plat approval was for 80 lots and intended 
for single family. Crestwood Subdivision was not completed, the roadway was 
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required to Colorado Avenue has never been done. Sewer and water has been 
extended to some of the lots, however, there is a concern about the roadway and 
regarding drainage requirements, the only effect it has on the proposed 
subdivision is the road access. Regarding most of the public interest criteria 
minimal impact is anticipated except for the requirements for road standards. 
Preliminary Plat was recommended for approval by the Planning Board they attached 
one ( 1 )  additional condition that each lot would comply to the Uniform Building 
Code. The existing deck is approximately 2 1/2 ' from the property line and the 
Uniform Building Code requires a three foot setback or certain fire code 
restrictions would apply. This brought up the fact that minimum sideyard 
setbacks are ten feet in this zone, decks are allowed within the setbacks but 
not allowed within the sideyard setbacks, therefore the proposed decks are not 
in conformance with the zoning. With this condition the way it is written, the 
Building Inspector has recommended compliance with the Uniform Building Code 
which is not that difficult an issue, but compliance with the zoning is a much 
more significant setback issue. But the applicant has proposed two alternatives, 
1) he would be required to get a variance from the Board of Adjustment to file 
this; 2 )  if the variance is not granted he would setback from the property line, 
on the other lot to make up for that, approximately 17 1/2 ' from the property 
boundary so there would be 2 0 '  between the two buildings. The Planning Board 
recommended approval of the Preliminary Plat subject to the revised conditions 
and based on Findings of Fact in the FRDO report . 

Councilwoman Maddux made 
Condition #8 be replaced with: 
City Staff regarding the depth 
unanimously 

a motion, seconded by Councilwoman Bee, that 
the language agreed upon by the Developer and 
of the sideyard setbacks. The motion passed 

Councilwoman Bee made a motion, seconded by Councilman Feury, to approve 
the Preliminary Plat based on the Finding of Facts and 8 Conditions of approval 
(as amended by the City Council) of the FRDO Staff Report and recommended by the 
Planning Board. The motion passed unanimously. 

FINAL PLAT 

Steve Kountz gave the Staff Report, and reported that the Preliminary 
Plat Conditions of approval had substantially been met . Regarding compliance 
with the subdivision regulations there are two issues, 1) Title Report that is 
attached includes a lien holder which has not presented a consent to plat and 
he recommended the Council approval be subject to receiving that consent to 
plat; 2 )  that the subdivision regulations require that condominiums be in 
compliance with the unit ownership act, it cannot be shown now because they need 
a legal description of the lot in order to comply. He proposed as an alternative 
to that within 30 days of its approval which is by the State Department of 
Commerce, that they submit a copy of that approval to the City. He recommended 
that the Final Plat be Approved subject to these two conditions .  

Councilwoman Maddux asked if the final plat could be acted on when the 
developer has everything in order. Steve explained that the sale would fall 
through to sell the condominiums and legal action may be taken against the 
developer, however, the Staff has 30 days to file the final report and the City 
Council has thirty days to act on the final plat. The developer has asked that 
the City Council look at it tonight, the Council has acted on both preliminary 
and final plats in one evening but it is generally when there are no requirements 
to be met . He said it was entirely up to the City Council. City Manager Ennor 
said that he had asked, under the circumstances, because it is a simple 
condominium process,  for the final plat to be considered. 

City Attorney Hedman said the final step is that all the Conditions are 
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met and then the City Attorney signs the plat. He said he would make sure that 
the Consent to Plat is included with the plat and also the title report is 
attached. He would verify that everything had been accomplished before signing 
the final plat. 

Paula Johnson, Attorney representing the developer, explained the 
circumstances that had slowed the process and some of the bad luck that had 
befallen her client and asked the City Council to please consider the final plat 
tonight . 

Councilman Hope made a motion, seconded by Councilwoman Bee, to approve 
the final plat per the finding of facts of the FRDO and contingent upon 
receiving the Consent to Plat and the title report within 30 days . The motion 
passed unanimously. 

3 .  REQUEST FOR UTILITY SERVICES: City Manager Ennor explained that 
Gregory Wood was requesting both water and sewer service from the City for a 
proposed residential development along the east side of the lake, in the Rest 
Haven area. He said from a utility point of view there was no reason not to 
authorize connection to the City ' s  utilities as capacity exists in both the water 
and sewer systems. Generally, as long as any developer is aware that the City 
would require connection in a manner acceptable to the City, along with payment 
of plant investment fees, initial approval for extending service outside the City 
is not unwarranted. He said the problem with this specific request is that the 
subject property is situated outside of the City ' s  proposed area of development 
as depicted in the Master Plan. He said that the new pressure sewer system 
extends to Rest Haven is an attempt to improve the condition of Whitefish Lake, 
not a plan to further development in the area. Granting the request would appear 
to be contrary to the City-County Master Plan . 

Steve Kountz said it was somewhat the same situation as the Montana Valley 
Club, this is 88 acres to be developed. The subdivision would go before the 
County Commissioners and the City Council would have no say in the development. 
It is an area the Master Plan designates is not anticipated for development and 
is beyond the short term and long term development needs of the community. A 
meeting with the developer was needed to show a substantial need why this 
development should occur in this area and not in other areas of Whitefish. He 
said he would recommend tonight that it is premature to look at extension of 
sewer services prior to looking at the subdivision, but it is somewhat awkward 
because the subdivision would go to the County Commissioners. 

Porter Gifford, speaking for Mr. Wood, said the Master Plan was developed 
five years ago and is out of step with what is happening now. He said the reason 
it was brought to the City Council for an opening up, they are not asking for 
a guarantee of that service, what they are looking for is your openness to talk 
about attaching to City sewer. They are going through a $100,000 investment to 
go through the subdivision process and if they cannot get City utilities it is 
all for naught. 

Councilman Hope asked how many units were being proposed? Porter said it 
would be somewhere between 70 to 100 units. They would be all single family lots 
and be in a price range from $30,000 up and be a quarter acre and above in size. 

Councilwoman Maddux questioned Mr. Gifford about conflict of interested 
by his representing this development when he serves on the City-County Planning 
Board. He said no it was not because he would not hear it or act upon it when 
it goes to the Planning Board. 

Councilwoman Bee said she felt it was premature to even talk about the 
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project, and she was uncomfortable with developers that want the City to supply 
things to them when the City does not get anything back, they use the City 
streets, parks, etc . and the City has nothing to say about the proposal other 
than extension of the utilities. 

City Manager Ennor said the Council had talked about some of the 
developments south of town and indicated the willingness to extend the services 
to them. Mr. Porter is looking for authorization to move ahead on the project, 
and the City Council has the right to approve the extension of services or say 
no, but he has to come to the Council, City Manager Ennor said he could not 
approve the request. 

Councilwoman Maddux said if she does not see something that weights in 
favor of the City she would be reluctant to vote in favor of the extension, she 
needed to be sold on the development. She would not say never, but she was not 
favorable to the extension at this time. 

After some discussion, the City Council would not give consent at this 
time, but they were willing to look at the proposal. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said that the 9th of January was an acceptable Saturday 
for Tom Jentz; Mike Fraser also indicated either the 9th or 16th would be okay 
to review the traffic study. The Council consensus was that the 9th of January 
would be the best day to hold the retreat (Mayor Boksich could not attend) and 
City Manager Ennor would arrange to have Tom Jentz there at 9 : 00 A.M.  and Mike 
Fraser at 1 : 00 P . M  . 

COUNCIL REPORTS OR COMMENTS 

councilman Peterson said he had a complaint about the Animal Control 
Officer going on private property and removing dogs. City Manager Ennor would 
check this out. 

Councilman Peterson also reported that there has been two meetings held 
between City Manager Ennor, Judge Johnson, Police Chief, Liquor Inspector, Audie 
Solvie, himself on what the Whitefish Dining and Entertainment Association want 
to do in Whitefish to uphold the law and conducting business in a responsible 
manner. They feel it should be a joint effort between all entities. 

Councilwoman Maddux apologized for her misunderstanding earlier in the 
meeting. She asked that City Manager Ennor remind the City crews that when they 
remove the snow not to plow it onto the sidewalks. She said the City has a 
regulation that people are supposed to keep sidewalks open, it is not being 
enforced. She felt the City needed to remind people they are supposed to keep 
the sidewalks open. 

Councilman Welsh said this memorandum on the legality of a member of the 
City Council serving on other boards or commissions, answered his question, he 
has enjoyed the Board of Adjustments and wanted to remain on the Board but 
through the course of this last Council meeting and studying for it, he felt he 
would not be able to give either Board enough justice and do a good job, so at 
a convenient time he would be resigning from the Board of Adjustments. 

Councilman Welsh said the other thing he had was the Van Nyhuis situation, 
and asked the Council if they were aware of that situation. He said according 
to the State Statutes and the City Regulations the Board of Adjustments has the 
final say in what happened . They voted not to allow the building to be used as 
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a business, Bastrom and his attorney came after them and wanted them to have Van 
Nyhuis vacate the premises and the Board said no, it was the City Attorney ' s  
original ruling that the City had issued the building permit and the Board of 
Adjustment went to an extensive amount of study and research on this issue and 
came to the conclusion that they could not make him tear it down. Then they get 
a letter from City Manager Ennor saying they should rethink their position and 
they would not do it. He wanted to know what gave the City Attorney and City 
Manager the authority to go ahead and give Mark a letter telling him he has 10 
days to vacate. Neither had discussed with the Board of Adjustments or the 
Chairman why they voted the way they did. City Attorney Hedman said there were 
two distinct phases; one has to do with the use of the building and one has to 
do with the existence of the building itself .  He said the City has been dragged 
backwards, kicking and screaming on the thing that we did not want there in the 
first place. But the fact of the matter is that the thing that has to do with 
that building is being an allowable accessory use in that zone, he felt the City 
would lose. Councilman Welsh said it did not matter what City Attorney Hedman 
thought, it was what the Board of Adjustments thought - they have the final 
authority on that particular issue. If they go to court, he felt they had a 
better chance on Mark ' s  side arguing the point than on Bastroms side. City 
Attorney Hedman felt they were wrong because there were enough cases prosecuted 
to decide the issue. He said the case he quoted the Board of Adjustment 
happened in the valley, it had to do with covenants and zoning. The issue still 
has to do with what is an accessory use, what is a permitted acceptable use in 
the zone. It is perfectly clear that it is not a permitted use. The Board of 
Adjustments does not have the authority to make a new law, in effect create new 
zoning or new uses in the zone, they have authority to do things when it is a 
close question. The law suit is filed, it involves someone not in the City 
limits of Whitefish. He said he was wrong with his first ruling on the issue 
and he wanted them to know right away. 

Councilwoman Bee thanked Councilman Peterson for the effort and progress 
they were making on the Ron Raper incident. She said, regarding the letter from 
Bill Leonard and the problem he was having with his water pump, she was opposed 
to going over the heads of the Lakeshore Protection Committee. City Manager 
Ennor said if the pump goes down he would let Mr. Leonard proceed in repairing 
the pump . 

Councilman Feury said he was glad that Councilman Welsh would be resigning 
from the Board of Adjustments because it was a conflict of interest. He also 
felt that private snow plowers should not be pushing snow into City streets. 

Mayor Boksich said he had received a phone call from a lady that had been 
plowed in by City plows and had to shovel the snow, however, another lady down 
the block had talked the City people into plowing her driveway open. City 
Manager Ennor said this was a problem, however, City crews did not have time to 
stop and open up driveways when out plowing the streets. 

As there was no further business, Councilman Welsh made a motion, seconded 
by Councilwoman Bee, to adjourn at 12: 14 P . M .  

ATTEST: 

�I �-� I J City Clerk 
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WHITEFISH CITY COUNCI L  
4 January 1 9 9 3  

7 : 0 0  PM 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

I I I .  

I V .  

v .  

VI . 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion .  I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request o f  a 
Council member . )  

1 .  Minutes of the 2 1  December Counc il Meeting . 
2 .  Zone Change ( Shortt ) : Ordinance 9 2 - 2 7 ;  Second Reading 

PUBLIC HEARINGS ( No public hearings have been scheduled) 

PUBLIC COMMENT ( Subjects not listed on the agenda ) 

OLD BUSINESS 

1 .  Masters Green Final Plat 

NEW BUSINESS 

1 .  Preliminary Plat - MBL JOint Venture (Minor Subdivision)  
2 .  Preliminary Plat - Otto Ratz (Minor Subdivision) 
3 .  Planning Board Appointments 
4 .  Board of Adjustment Appointments 
5 .  Lakeshore Protection Committee Appoi ntment 
6 .  Letter from Owners of Entertainment Establishments 

V I I . CITY MANAGER ' S  REPORT 

V I I I . COUNCIL REPORTS OR COMMENTS 

IX.  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 1  December 1992 

Agenda for the 7 January Council Meeting 

The following items are scheduled for the Council ' s  action 
at the first regular meeting of the new year: 

1 .  Masters Green Final Plat . This item returns from the 
first meeting of December ( 1 992 ) at which the Council agreed to 
table approval of the final plat until this meeting . As of  this 
writing ( Wednesday noon) the planning office has not received all 
the remaining documentation noted at that time. Items needed 
include: 1 )  an amended subdivision agreement , 2 )  an engi neer ' s  
statement as to the cost of completing the remaining improvments ,  
3 )  the remaining donation in lieu of parkland dedication, and 4 )  
either a new title report, or evidence that the indicated lien 
had been removed . 

These requirements may be forthcoming and any documents 
or additional information received prior to the final distribu
tion the agenda packet will be included . I f  all items are not 
available the Council may decide to delay approval of the final 
plat, however, every attempt is being made to provide the develo
per ample time to supply the information. 

2 .  Preliminary Plats . Two preliminary plats have been 
received from the Planning Board with recommendations for 
approval .  As both are minor subdivisions they do not require a 
public hearing before the Counc i l .  In approving any preliminary 
plat, however , the Council is reminded of the City Attorney ' s  
earlier advice that the motion include language similar to the 
following: 

" . . .  move that the Council find the preliminary plat, 
envi ronmental assessment, Planning Board recommenda
tions , and testimony of interested parties demonstrates 
that development of the subdivision would be in the 
public interest and that the City Council find as 
follows : 

" a )  That there is a shortage and a demand for this type 
of subdivision in the area proposed; 

" b )  No expressed opposition to the proposed subdivision; OR 
that public opinion, on the whole, was favorable; 
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" c )  The subdivision would have no ef fect on agriculture; 

" d )  Local services are sufficient to serve the subdivision; 

"e) The subdivision should generate enough taxes to pay for 
local services ; 

'' f )  Subdivision should have no or very little effect on the 
natural environment ; 

"g) Subdivision should have no i l l  effects on the public 
health and safety . "  

Attached are copies of the Planning Board ' s  report for 
both subdivisions . Steve Kountz will be in attendance to present 
both subjects and answer any questions . 

3 .  Appointments to Boards and Commissions . A number o f  
positions on City boards and commi ssions have either expired with 
the end of the year, or are being vacated through resignations . 
The vacancies have been advertized and the Council may consider 
appointment s .  The boards or commissions, the exiting members, 
and the applicants are as fol lows : 

a .  Planning Board . The terms of Don Jensen and Ken 
Williams have expired . With the resignation of Tom Tornow due 
to a change of residency, the Council has three vacancies to fill 
on this body. Both Messrs . Hofaker and Will iams have submitted 
letters of interest in reappointment . Also, John Wilson has 
expressed his interest in participating on the Board. 

b .  Board o f  Adjustment . The term of Doug Gilbertson 
expires with the calendar year ; Bob Joslin resigns his position 
effective the end of January . Mr . Gilberson has submitted a 
letter of interest in continuing to serve on the Board; Norman 
Nelson has also applied for a position. 

c .  Lakeshore Protection Committee. Dewey Hartman has 
submitted a letter asking to be reappointed to this Committee 
which he serves as chairman . Also , Lee Zignego has indicated 
interest in the vacancy. 

Except for the Lakeshore Committee, the number of inter
ested individuals equals the number of vacancies.  Nonetheles s ,  
the Council may wish to interview all applicants as has been the 
general procedure for the past year or two. Interviews could be 
scheduled prior to the next regular meeting or at a convenient 
time prior to that date. Copies of all letters from the appl i 
cants are attached. 

4 .  Letter from Bar Owners . At the last regular meeting the 
Council received a copy of the attached letter from Tom Saunders, 
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representing the owners of the referenced establishments . The 
Police Chief is preparing a response for my review; the Council ' s  
comments would be welcomed . 
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COUNCIL MINUTES 
JANUARY 4 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City council 
to order at 7 : 00 P . M .  Members present were, Hope, Feury, Bee, Welsh, Maddux and 
Peterson. Also present were City Manager Ennor and City Attorney Hedman. 

CONSENT AGENDA 

1 .  MINUTES OF THE DECEMBER 21,  1992 COUNCIL MEETING 
2 .  ZONE CHANGE (SHORTT): ORDINANCE 92-27; SECOND READING 

Councilman Hope amended the Minutes as follows : Page 1 5 ,  second paragraph, 
add Gifford behind Mr. Porter . Page 1 6 ,  the Council adjourned at 12 : 15 A . M .  and 
not 12 : 15 P . M .  He questioned the wording on page 1 5 ,  after discussing Mr. 
Wood ' s  request for City services, "After some discussion, the City Council would 
not give consent at this time, but they were willing to look at the proposal" 
and he felt this sent mixed signals, on the one hand Mr. Ennor pointed out that 
the development would not meet the Master Plan regulations and Steve Kountz made 
the same statement, mainly because the area is outside an area that is 
anticipated for development in the community. Council Members had voiced 
opposition to the request besides the conflict with the Master Plan. He made a 
motion to amend the last paragraph to read: After some discussion the City 
Council felt consideration of extension of services to the proposed project was 
premature and would not give consent at this time and delete the existing 
paragraph on page 15. Mayor Boksich said that this was more than just a change 
in the minutes and would feel more comfortable discussing it under Old Business 
and if the Council wanted to change the recommendation, that was the place to 
do it . 

Councilman Hope said that on page 4 ,  Councilwoman Maddux had made a motion, 
seconded by Councilman Peterson, to adopt Ordinance 92-27 on the first reading, 
and the ordinance was on the Consent Agenda and he asked why the Council was 
acting on this ordinance again. Mayor Boksich explained that there has to be two 
readings of all ordinances .  

Councilwoman Bee asked that 92-27 be removed from the Consent Agenda so 
it could be addressed on its own merits.  

At this time Mayor Boksich proposed a motion to amend the Minutes as 
amended and Councilman Hope made the motion, seconded by Councilwoman Bee and 
the motion passed unanimously. 

Ordinance 92-27 : Second Reading: 

Councilwoman Bee reiterated her stand that the City Council is not being 
consistent on Wisconsin Avenue zoning, and she thought this was an important 
issue and should be considered separately. 

Councilman Hope said he thought the Council and the Planning Board the last 
several months had acted on a number of zone change requests that would create 
a commercial strip and in all those cases the zone changes were denied. He 
agreed with Councilwoman Bee, the Council would be setting a presidence by 
allowing this one request for a zone change. He said the owner of the property 
expressed a desire to set up a Bed and Breakfast on the property which is in 
conformance to the Master Plan. Councilman Peterson explained that this was not 
being proposed as a Bed and Breakfast, it was a tiny little lot and the owner 
wanted the zone change to make the property more desireable to the neighbor . on 
the north. Councilman Hope said he would rather follow the City-County Plannkng 
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After discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Maddux, to approve the zone change request and adopt ordinance 92-
2 7  on the second reading. 

Councilman Welsh said the zone change should have occurred years ago and 
was an oversight when the zoning map was drafted. He felt it would clean-up the 
area and was quite different from the other requests for zone changes. 

Councilwoman Maddux called for the question and Councilors Peterson, 
Maddux and Welsh voted aye, Councilors Hope , Bee and Feury voted no. Mayor 
Boksich broke the tie vote by voting aye. The motion passed with 4 aye votes 
and 3 no votes. 

PUBLIC COMMENT 

John C .  Wilson said he had applied for the Planning Board vacancy and 
wanted to introduce himself to the Council . Mayor Boksich said this issue would 
be addressed later in the meeting. 

OLD BUSINESS 

1 .  R.EQUEST TO CHANGE MINUTES OF THE DECEMBER 21ST MEETING : Councilman 
Hope said the last paragraph (discussion of the Wood ' s  request for City services) 
on page 14 should be changed to: after some discussion the City Council felt 
consideration of the extension of services to the proposed project to be 
premature and the Council would not give consent at this time. Councilwoman 
Maddux said she did not think the Council could change the Minutes because that 
is a summary that came out of the discussion on the request. The summary 
probably does send a mixed message and a new motion was needed, because this is 
what occurred at the last meeting and new phrasing could be done at this meeting. 
Councilman Hope felt a motion should be made that extension of services is 
premature at this time. Councilwoman Bee said the timing of the request was not 
appropriate and the City Council did not have to deal with the issue at all. 
After some discussion, Councilman Hope made a motion, that extension of services 
were premature and the City Counc il denied the request at this time. 
Councilwoman Maddux questioned if the Council was asking for a letter to Mr. 
Gifford clarifying the discussion of the City Council at the last meet ing. City 
Manager Ennor said he would be glad to draft a letter to Mr. Wood clarifying 
the discussion and intent of the City council at the last meeting. This met 
with approval of the Council and Councilman Hope withdrew the motion. 

2 .  MASTERS GREEN FINAL PLAT: City Manager Ennor explained that this 
item returns from the first meeting of December at which the Council agreed to 
table approval of the final plat until this meeting. He said he had talked to 
Steve Kountz ,  FRDO, Planning Staff earlier in the day and the only item that 
had not been resolved for the final plat was the cash-in-lieu of parkland and 
there was a difference in the way the fair market value of the property was being 
calculated by the Planning Staff , .  

Fritz Royer, Attorney for Master ' s  Green, said that basically the 
subdivision regulations which govern the approval of a subdivision, require a 
dedication of l/9th of the area for parkland, but because of size topography, 
etc . ,  the Council can request cash-in-lieu of parkland dedication. The cash is 
supposed to be l/9th of the fair market value of the property at the time the 
preliminary plat was submitted. The Governing body can waive the dedication 
and cash where there is a subdivision owners park. In this instance the 
preliminary plat came before the Council with a proposed parkland dedication, 
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the Council chose to not accept that dedication and take instead cash-in-lieu 
of.  At that point in time it was not recommended to the subdivider that he could 
not have this dedicated land back as a lot, so they went back to the Planning 
Staff and asked that the proposed park be reverted to another lot and they said 
no it would not be a lot it would be a common area or homeowners park. He said 
that the subdivision regulations provide either the dedication of parkland or 
cash-in-lieu of parkland, or you can take neither and leave the homeowners 
association to create their own park. But the regulations do not provide to take 
both the cash and parkland dedication. 

Royer said that the Montana Law requires the fair market value be stated 
on the appraisal sheet and in this instance it was stated at $ 2 4 , 000, when it 
came back from the Planning Staff the report said they had contacted the 
appraisal office and the land was worth $72 , 000 so the cash contribution that 
subj ect to the amended he calculated on the $72, 000 was $3 , 600,  the cash 
contribution that they calculated, based on the assessed value or appraised value 
according the tax notice is $ 1 , 400.  Royer said that one issue is to determine 
if they maintain the homeowners park or go back with the amended preliminary plat 
and start the process all over again and this is impossible because of the t ime 
and money invested in the project. He asked if the City in good faith could 
require the homeowners association to maintain 3/4 of an acre out of 4 acres for 
a homeowners park and; require them to make a cash contribution. If that is 
affirmative then the fair market value should be reviewed to see what is 
considered fair and what the 1/9th should be based upon. He submitted that if 
the Council did agree with the preliminary plat as submitted then the Council 
should abide by the County determination that the assessed value of the property 
is $24 , 000 fair market value . 

Mayor Boksich said he was not aware of the conflict with the land set aside 
for park and the cash-in-lieu. Councilwoman Maddux said that some time ago the 
Park Board had determined that they preferred the cash-in-lieu of parkland, the 
City has enough parks to maintain. Mr. Royer said he realized this, however, 
it should be an either/or and not both. He said that at the time the project 
went before the Planning Staff nothing was said about it, and the developer 
assumed that if it was not accepted parkland then it would come back as a lot. 
The Planning Staff did not advise anyone at that time that once it is presented 
and does not go through as a park then it has to be resubmitted and go through 
the process to become a lot. 

Councilwoman Maddux said that when the Council chose money instead of land 
it was the assumption that it would become a lot . Councilman Hope said it seems 
only fair that they should not be required to use it as a park. At this time 
Mr. Royer presented the plat so the Council could see where the parkland in 
question was located. 

Councilman Hope said if there is a disagreement , the City Counci l  could 
ask for a qualified appraiser to appraise the land to determine the fair market 
value. 

Councilwoman Bee asked Mr. Royer if the developer was in agreement to 
paying the $ 1 , 400 cash-in-lieu fee, and if they felt it was a fair fee. He said 
they were agreeable to this fee. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to approve 
the final Plat of Master ' s  Green based on the findings of fact of the FRDO Staff 
and accept $ 1 , 400 cash-in-lieu of parkland. 

Reference was made to the letter received by the Council from Attorney Tom 
Tornow and City Attorney Hedman was asked if he had a valid point . City 
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Attorney Hedman read the letter and said that the City Council did grant the 
extension of the preliminary plat because they agreed it should be reviewed on 
its merits .  

Councilman Welsh asked if the Council accepted the cash, would the parkland 
( common area) still be there. Mr. Royer said they were willing to compromise 
and leave the common area and pay the $1, 400. Councilman Welsh felt that a 
compromise could be reached, the cash should be somewhere between the $ 1 , 400 and 
the $3,  600 proposed by the Planning Staff and recommended that $ 2 ,  500 be 
considered. Mr. Royer said this was an acceptable figure and the common area 
would remain common area. 

Councilman Peterson amended his motion, seconded by Councilwoman Bee, to 
approve the final plat of Master ' s  Green based on the findings of fact of the 
FRDO Staff and accept the $2, 500 cash-in-lieu and the common area remain common 
area. The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT - MBL JOINT VENTURE (MINOR SUBDIVISION): MBL JOint 
Venture was requesting preliminary plat approval of a three-lot residential 
subdivision. The site is located on East Lakeshore Drive just east of Houston 
Tracts, and is described as Assessors Tract 6AH, Government Lot 2 ,  Section 2 4 ,  
Township 31 North, Range 2 2  West, P . M . M . , Flathead County. Two lots are 0 . 8 5  
acres and Lot 1 is 2 .  0 6  acres. The zoning i s  WLR (One-family Limited 
Residential) and is compatible to the Master Plan. 

The City-County Planning Board expressed concern that this parcel provides 
only flag-lot access to the lake and that in 1991 the Board recommended denial 
of Wilson Subdivision to create this parcel after which Larry Wilson created the 
parcel through exemption from subdivision review. The applicant requested to 
delete the recommended condition 11 of plat approval requiring an increase in 
the size of Lots 2 and 3 to one acre, because the proposed plat would provide 
an equal amount of buildable area for each lot. The Board voted to delete 
condition 11 and voted unanimously to recommend approval of the preliminary plat 
subject to the amended conditions and based on the findings of fact in the staff 
report. 

Councilman Welsh explained that on lot 3 there was a cabin and a house, 
lot 1 and 2 are vacant . A lot split, on the lower lots, had been reviewed by 
the Board of Adjustments and they had turned down the request because the road 
is steep and very narrow, a fire truck could not get through and turn around on 
this road. He said there is a capability of having eight houses and the road 
is to narrow. Tom LaChance said the road had been widened and the fire truck 
did go down the road and turn around. Councilman Welsh said it is still very 
narrow and there is a lot of housing proposed for this little road. 

MBL Joint Ventures had given the Council a letter in which they addressed 
their concerns and they are as follows : 

Recommendation 3 f  (that building sites shall be set back a minimum of 30 
feet from the apex of slopes that exceed 30% ) 

Their comment : The Planning Officer mentioned in the preliminary meeting 
that alternatives may be available. One of the owners has plans to build a 
personal home with walkout lower floor basement . The 30 foot setback will thwart 
the plans and the reason for buying the property. 

Alternatives:  ( S ince the reason is  apparently fire protection. )  Clear 
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all trees and underbrush and maintain a non-combustible strip of 30 feet from 
the downslope side of any structure which would serve as a fire break. Thin and 
prune trees for an additional prescribed perimeter around the structure as 
additional reduction in fire risk. Sprinklers? 

Recommendation 10 (that the private road easement along the east boundary 
shall be increased to 60 feet) . 

They see no need to expand to 60 feet since the property is zoned for 
single family residential and would never be developed for any other purpose and 
is currently accessible for fire trucks, garbage trucks, and emergency vehicles . 

An increase to 60 feet would mean that about 0 . 4  acre or about 10% of the 
land area on which we pay property taxes are taken in right of way which is a 
devaluation of the property. They feel that expropriation of our private 
property solely for the benefit of one other property owner is patently unfair. 

They would agree to negotiate in good faith to sell the 60 feet of their 
property, including the current 40 foot easement, should the need arise. There 
may be some offsetting conditions they would want to discuss with the beneficiary 
of the right of way. The price would be at fair market value. 

Recommendation #11 (Parkland dedication shall be met by cash in lieu of 
donation on fair market value of $250 , 000 ) .  

Their comment: The computation of the cash amount of $23,  736 is excessive 
based on Subdivision Regulations calculations used. The $250, 000 fair market 
value includes some improvements ,  namely, 1 , 650 feet of cedar split rail fence 
and a 1 , 600 square foot barn. The improvements are worth $80 , 00 0 .  

Proposal: The County Appraisal Office estimated the value of the land 
before improvements at $134,000 and they feel that a more consistent result 
overall would be to use the County appraisal; they suggest a fair market value 
of no more than $170, 000 before improvement s .  The cash-in-lieu of would 
calculate out to $16,140.  

Bob Bishop, one of the owners, told the Council he would be glad to answer 
questions . He explained that the road is an easement across their property down 
to the lower lots, which is a 4 0 '  easement. The recommendation of the County 
Planners is that the 4 0 '  be widened to 6 0 '  which is up the side of a hill and 
the point that they made ( in their letter) was that this is all zoned for single 
family dwellings so there is no need for a 6 0 '  road and why should the City 
Council step in and take another 2 0 '  out of the property that they will pay taxes 
on. He said the road was accessible to fire trucks, garbage trucks, etc. and 
they can turn around with the existing road the way it is. The property in 
question is only the lots adj acent to East Lakeshore Drive, he recommended that 
the road be left at 40 ' .  

Counci lwoman Bee asked Mr. Bishop if he owned the road and he said no. 
She said the owners of the lots already have driveways to each property separate 
from the easement so it is up to these other people to negotiate the road. 
Councilwoman Maddux said the Council had made a good case for the 40 ' easement 
and that the Board of Adjustments has already denied the subdivision below and 
the 60 ' easement is a standard subdivision easement, but that is not a standard 
subdivision and this is a good argument for the 40 ' easement . Councilman Hope 
pointed out that the Council had just approved a 2 0 '  road for Conrad Peterson ' s  
Golf Haven and Councilman Welsh asked if the owners of the lower lots wanted to 
widen the existing road, would Mr. Bishop have any problem with that. Mr. Bishop 
said that legally they could not resist it, it is an easement for access and they 

5 



• 

• 

• 

can widen it to 40 ' ,  they do not object to that. 
driveways for their lots would be. 

COUNCIL MINUTES 
JANUARY 4 ,  1993 

He pointed out where the 

After discussion Councilwoman Maddux made a motion, seconded by Councilman 
Hope, to approve the preliminary plat subject to the amended conditions, 
covenants and the findings of fact. 

Councilman Welch questioned the City Council being involved in the 
Covenants and felt it would be a bother for the Council.  City Attorney Hedman 
said it might be a bother, however, there could be an occasion that the City 
Council might want to be involved, it is easy to review the covenants and it is 
really not that burdensome. 

Mr. Bishop asked that 2f be deleted from the conditions of approval and 
accept their alternative as stated in their letter. 

Councilwoman Maddux amended the motion, seconded by Councilman Hope, to 
accept the Developer ' s  alternative for 2 f .  

The motion and the amended motion were withdrawn and the Council addressed 
each request individually. 

The amendments were to: delete 2 f ;  #10. the road easement would remain 
at 40 ' ;  and #11.  Parkland dedication be based on the $170, 000 which would 
generate $16, 140 cash-in-lieu of parkland. 

After discussion Councilwoman Maddux made a motion, seconded by Councilman 
Hope, that the preliminary plat be approved subject to the amended conditions 
and the Findings of Fact. The motion included the following: That the City 
Council finds the preliminary plat environmental assessment, Planning Board 
recommendations and testimony of interested parties demonstrates that development 
of the subdivision would be in the public interest and that the City Council 
finds that: There is a shortage and a demand for this type of subdivision in the 
area proposed; no expressed opposition to the proposed subdivision; or that 
public opinion, on the whole, was favorable; the subdivision would have no effect 
on agriculture; local services are sufficient to serve the subdivision; the 
subdivision should generate enough taxes to pay for local services ;  subdivision 
should have no or very little effect on the natural environment; subdivision 
should have no ill effects on the public health and safety. The motion passed 
unanimously. 

ATTACHMENT A 
CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

JANUARY 4, 1993 
MBL MINOR SUBDIVISION 

1 .  That the subdivider shall waive protest to the future creation of an SID 
to upgrade East Lakeshore Drive, including the installation of curbs, 
gutters, and sidewalks. 

2 .  That covenants shall be adopted on the subdivision which reference the 
following: 

a .  The covenants may not be amended or repealed without the prior 
written approval of the Whitefish City Council . 
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b .  

c.  

d .  

e .  
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All house numbers shall be visible from the road either on the house 
or at the driveway entrance. 

Use only Class A or 8 fire resistive roofing materials, as rated by 
the National Fire Protection Association. 

Provide "defensible space" fire breaks around each structure, as 
indicated in attached Appendices A and B.  

All construction, excavat ion, fill,  or major removal of vegetation 
within 20 feet of high water of Whitefish Lake requires a permit 
under the Whitefish Lakeshore Protection Regulations. The length 
of lakeshore frontage of this subdivision is not sufficient to 
qualify for a homeowners marina or more than a single dock. 

3 .  Each lot shall be served by city water and sewer. Water and sewer 
facilities shall be approved by the Whitefish City Manager and the Montana 
Department of Health and Environmental Sciences. 

4 .  That a grading and drainage plan shall be prepared by a registered engineer 
and implemented in accordance with the requirements of the Whitefish City 
Manager and Section I I I .  A . 9  of the Whitefish Subdivision Regulations. 
Drainage control facilities shall be provided as necessary to contain on
site any increase in storm water runoff which will result from development 
of the subdivision and to inhibit overland flow of sediment laden runoff 
to Whitefish Lake. 

5 • Disturbance of hillsides shall be kept to a minimum, and straw bale dams 
shall be provided where disturbance occurs. All disturbed areas shall be 
re-vegetated as soon as practicable. 

6 .  The subdivider shall certify on the final plat and in the covenants that 
the common area shall be retained as open space in a natural state, and 
that no structure, motorized vehicle access, excavation, fill,  or major 
removal of vegetation shall be allowed in the common area, except for a 
walking trail constructed to minimize erosion. 

7 .  Fire hydrants shall be installed at a maximum distance of 300 feet from 
a suitable building site on each lot in accordance with the requirements 
of the Whitefish Fire Chief. Water supply facilities shall provide a 
minimum volume of 500 gallons per minute for two hour duration. 

8. All utilities shall be installed underground and in compliance with Section 
I I I . A . l 3  of the Whitefish Subdivision Regulations. 

9 .  The private road easement along the east boundary of the subdivision shall 
be 40 feet. 

10.  Parkland dedication shall be met by cash-in-lieu donation to the City of 
Whitefish of $16,140 based on estimated market value of the land before 
improvements at $170, 000 and the proportion of the land in lots at 0 . 8545.  

11.  Preliminary plat approval is valid for a period of one year. 

2. PRELIMINARY PLAT - OTTO RATZ (MINOR SUBDIVISION): Otto Ratz and 
Frieda Emmer were requesting preliminary plat approval to resubdivide a portion 
of Lot 1 ,  Block 10, of the First Addition of Whitefish Townsite Company ' s  Five 
Acre Tracts into two residential lots. The site is located on the east side of 
Wisconsin Avenue between Denver street and Edgewood Drive. The parcel is 
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described as a portion of Lot 1, Block 10, of the First Addition of Whitefish 
Townsite Company ' s  Five Acre Tracts in the SE1/4 of Section 2 5 ,  Township 31 
North, Range 22 West, P.M.M. , Flathead County. The City-County Planning Board 
voted to add a condition of plat approval that the subdivider shall waive protest 
to the imposition of parkland dedication requirements to the entire subdivision 
area if either lot is further subdivided. They voted unanimously to recommend 
approval of the preliminary plat subject to the amended conditions in Attachment 
A and based on the findings of fact in the staff report. 

Councilman Welsh made a motion, seconded by Councilman Peterson, that the 
Council find the preliminary plat, environmental assessment, Planning Board 
Recommendations ,  and testimony of interested parties demonstrates that 
development of the subdivision would be in the public interest and the Council 
approved the preliminary plat on the basis of the Findings of Fact and five 
conditions presented by the Planning Board. The motion passed unanimously. 

CONDITIONS OF PRELIMINARY PLAT APPROVAL 
RESUBDIVISION OF LOT 1 ,  BLOCK 10, WTCFAT 

1 .  That the subdivider shall waive protest to the future creation of an SID 
to upgrade Wisconsin Avenue and Colorado Avenue, including the installation 
of curbs, gutters, and sidewalks. 

2 .  That both lots shall be served by City water and sewer. Water and sewer 
facilities shall be approved by the Whitefish City Manager and the Montana 
Department of Health and Environmental Sciences. 

3 .  That all new utilities shall be installed underground . 

4 .  Preliminary plat approval is valid for a period of one year. 

5 .  That the subdivider shall waive protest to the future imposition of 
parkland dedication requirements should Lot 2 be submitted for 
consideration of resubdivision and split in the future. cash-in-lieu 
donation would be based in such eventuality on estimated market value of 
the entire original site but the date of value shall be the date of any 
future re-subdivision. 

3 .  PLANNING BOARD APPOINTM.ENTS: City Manager Ennor explained that the 
terms of Don Jensen and Ken Williams had expired. With the resignation of Tom 
Tornow due to a change of residency, the Council has three vacancies to fill on 
this body. Roger Hofaker and Ken Williams have submitted letters of interest 
in appointment , also John Wilson has expressed his interest in participating on 
the Board. 

Normally the Council would interview the applicants for these three 
positions, however, three positions had expired and there were three applications 
for the positions and the Council decided that interviews were not necessary. 

One position was a Mayor appointment and two were Council appointments. 

Mayor Boksich said he would like to appoint John c. Wilson to the Board 
and Councilwoman Maddux made a motion, seconded by Councilman Welsh to endorse 
this appointment . The motion passed unanimously. 

Councilwoman Bee made a motion, seconded by Councilman Peterson, to appoint 
Ken Williams and Roger Hofaker to the City-County Planning Board. The motion 
passed unanimously . 
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Councilman Welsh asked Ken Williams if there were any problems or 
frustrations on this Board and Ken said it was a good board, well balanced with 
a nice diverse group of people. 

4 .  BOARD OF ADJUSTMENT APPOINTMENTS: City Manager Ennor explained that 
the term of Doug Gilbertson was expiring and Bob Joslin had resigned his position 
effective the end of January. Mr. Gilbertson had submitted a letter of interest 
in continuing to serve on the Board and Norman Nelson had also applied for a 
position. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to appoint 
Doug Gilbertson and Norman Nelson to the Board of Adjustments.  The motion passed 
unanimously. 

5 .  LAKESHORE PROTECTION COMMITTEE APPOINTMENT: Dewey Hartman had 
submitted a letter asking to be reappo�nted to th�s Committee which he serves 
as chairman, Lee Zignego has indicated interest in the vacancy. 

After some discussion, the Council asked that interviews be set to visit 
with these two applicants .  City Manager Ennor said that he would schedule the 
applicants for 6 : 30 P.M.  before the regular Council meeting of January 19.  

6 .  LETTER FROM OWNERS OF ENTERTAINMENT ESTABLISHMENTS: City Manager 
Ennor said he had asked the Chief to look at the letter and review it . The Chief 
is agreeable to most of the letter in a general sense. 

Tom Sanders said that after having spoken with the Chief they have a good 
handle on it. He said that the only thing here that everyone needs to be aware 
of are some of the things stated that they would like to do. Those 
responsibilities fall solely upon the operators of the business. The second 
statement "Dry Bars" he thought it would behove the City to have a City ordinance 
asking the bartenders, while they are at work, to remain in definite states of 
sobriety so they can make good decisions. Idaho, Washington and Oregon all 
require licenses for that purpose. He felt it would place a different atmosphere 
about what happens in the bar. The other statements in the letter have already 
been held in consideration by the Chief of Police and City Attorneys and City 
Manager. 

The Council discussed the issue and consensus was that it is not a City 
problem but is the responsibility of the bar owner . 

Councilman Peterson said they have made big statement in the newspapers 
that they do not want kids in town, the biggest percentage of problems come from 
the out of town kids and in the last two weeks there have been very few problems. 
Saturday night there were six to eight bus loads of people downtown and everyones 
ID'  s were checked at the door. He said it is working and that they were policing 
themselves . Tom Sanders felt it was just a matter of time before the State got 
involved in the licensing of bartenders as well as the City. 

After discussion Mayor Boksich said he applauded the Group for trying to 
solve this problem and felt they had taken a big step already. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council that the retreat was scheduled for 
January 9th at Mountain Bank at 9 : 0 0  A.M.  Tom Jentz would be meeting with the 
Council in the morning to review the zoning amendments and Mike Frazer would meet 
with them in the afternoon to discuss the Traffic Study . 
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He also reported that the City Crews were working around the clock trying 
to remove the snow and keep the streets, alleys clean. 

He said the City would be picking up Christmas trees the week of the 11th 
and the people would be asked to place the trees on the boulevards . 

COUNCIL REPORTS OR COMMENTS 

Mayor Boksich said the viaduct seems in better shape than ever, the new 
liquid de-icer seems to be working wel l .  City Manager Ennor said we were getting 
mixed results, it appears it does not work well during the very cold weather, 
but it is to early to tell and it would be monitored quite closely. 

Councilwoman Maddux applauded the City crews for doing a good job with the 
snow removal, with the amount of snow we have had this year it is hard to find 
room to put anymore snow. 

Councilwoman Bee asked if the next meeting would be on Tuesday, January 
19 due to the fact that Martin Luther Kings day falls on the regular scheduled 
meeting date of the 18th. City Manager Ennor said the meeting would be on the 
19th of January. She also reported that there was an illegal sign on the 
Whitefish Lake Lodge property and City Manager Ennor said it had been reported 
to him just today and he would check it out. 

Councilman Hope said he had talked to someone that was concerned about the 
l iquid de-icer the City was putting on the streets ,  and this person said he had 
lived in three cities where this had been used and it had corroded three of 
his cars. He wondered if the de-icer used by the City would do the same thing. 
City Manager Ennor said it is a magnesium Chloride and he would be surprised if 
it there was not some reaction to rust. Councilman Hope asked if it would have 
any noxious effects on people. City Manager Ennor said he did not know, but as 
soon as the air pollution committee starts meeting he would ask them to come to 
a meeting and explain to the Council what is going on and what effects it might 
have on the people .  

Councilman Welsh asked where the City was putting the snow that was being 
picked up and City Manager Ennor said the City has an agreement with the 
Burlington Northern and the snow was being placed on their property at the end 
of Park Avenue. Councilman Welsh said, if the City needed more storage space, 
the State gravel pit behind his store would be a great place to put the snow. 

Councilwoman Maddux reported that Dave Jamieson, Chairman of the Board of 
Adjustments had just undergone surgery and suggested the City Manager write him 
a letter recognizing his service to the City. She also said the City has three 
temporary buildings downtown and asked how long Java Joe ' s  had been in the Markus 
parking lot and how long it would be there. She also asked about the building 
by casey ' s  Bar and wondered if it could be removed. City Manager Ennor said the 
log cabin on the Glacier Grande parking lot would be removed in the spring and 
he would research the other building to see if it could be removed . 
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As there was no further busines s, Councilwoman Bee made a motion, seconded 
by Councilman Welsh, to adjourn at 9 : 15 P . M .  The motion passed unanimously. 

ATTEST ' >/� 
/� City Clerk 
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Box 158 . Whitefish. montana 59937 ( 406) 862-2640 

• 

( NOTE : the Council will interview 
the two applicants for the Lakeshore 
Protection Committee beginning at 6 : 30 PM) 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 9  January 1 9 9 2  

7 : 00 PM 

( Items listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 4 January Council Meeting . 
2 .  Claims Warrants : 2 9 1 7  - 3 1 7 8  ( $3 3 1 , 5 6 8 . 2 5 )  
3 .  Payroll Warrants :  8280 - 8386 ( $  6 0 , 56 2 . 7 9 )  
4 .  Cash Status Report for December 
5 .  Resolution 9 2 - 4 0 :  Establishing S .  I .  D .  Funds for 

collection of Assessments 
6 .  Resolution 9 3 - 1 : Parking Commission Loan Extension 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed o n  the agenda ) 

V .  OLD BUSINESS 

1 .  Howard Wood Zone Change 
2 .  Sun Crest First Addition - Extension of Preliminary Plat 
3 .  Mountain Mall Traffic Signal 
4 .  Transient Business License Fees 

VI . NEW BUSINESS 

1 .  Election of Deputy Mayor 
2 .  Request for Adjustment of Sewer Bill 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNC IL REPORTS OR COMMENTS 

• IX.  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 January 1993 

Agenda for the Council Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in January : 

1 .  Interviews . Just a reminder that interviews with the 
two applicants for the single vacancy on the Lakeshore Protection 
Committee, Lee Zignego and Dewey Hartman , have been scheduled for 
6 : 30  PM . 

2 .  Presentation o f  Commendation. The Council will recall 
the incidence at City Beach last summer when a boy came danger
ously close to drowning and was aided by a friend. The mother of 
the boy who was saved has pushed for a public commendation and it 
has been arranged for the 19th Council meeting. A certificate is 
being prepared, along with a brief letter for the Mayor to read 
in presenting the certificate. As KCFW expects to record the 
event I suggest the presentation be made immediately upon conven
ing . The matter has not been formally placed on the agenda. 

3 .  Consent Agenda Items . Two items placed on the consent 
portion of the agenda require explanation. The first , the 
resolution establishing S . I . D .  funds for collection of assess
ments,  is a "housekeeping" matter directed by the auditor. The 
second, the resolution extending the Parking Commission loan at 
Mountain Bank comes at the request of the Commission. The 
readvertizing for lot improvement bids is being prepared and is 
expected to be published next month . The resolution would extend 
the loan for five months to al low the lots to be completed. All 
interest payments will be the responsibility of the Parking 
Commi ssion and the district participants . 

4 .  Howard Wood Zone Change . Attached is a letter from the 
attorney representing Howard and Eli zabeth Wood regarding the 
zone change which the Council denied at their 2 November 1 9 9 2  
meeting. I n  addition, the minutes from that meeting as they 
pertain to this matter are included. The noted petition is not 
attached, but has been received . It is specifically contingent 
upon the Council rezoning the property WB-2 . 

5 .  Sun Crest First Addition - Extension of Preliminary 
Plat . Attached is a copy o f  a letter from Gary Elliott request
ing an extension of the Sun Crest First Addition preliminary 
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plat . Steve Kountz indicates the final plat is almost ready for 
presentation to the Council , however , he does not have all the 
required information and is unable to complete the report by this 
meeting . He expects it shortly and supports the request for an 
extension . 

Upon rereading the subdivision regulations, Steve and I 
agree that the Council may extend the preliminary plat for up to 
one year before requiring a subdivision improvements agreement . 
Rather than second guess the actual date the request for final 
plat approval will be presented, I suggest the Council grant the 
extension for a full year. 

6 .  Mountain Mall Traffic Signal . Attached i s  a copy o f  an 
8 December 1 9 9 2  letter from Tom Barnard of the Department of 
Transportation. As the Council is aware, the Mall is obli gated 
to install a signal at their major Hi ghway 93 entrance, however 
they are not anxious to pay for a temporary one now and a perma
nent one when the highway is reconstructed. I anticipate a 
letter from the Mal l requesting the Council participate in the 
cost of a temporary signal,  however, i f  it is not available for 
" last minute" inclusion with the agenda I suggest the Council 
postpone any discussion of this subject until the Mall makes 
their actual request known . 

7 .  Transient Business License Fees . Attached is a copy o f  
the 12 January letter from the Tracey and Kirk Thomas , proprie
tors of NorskStar Seafood suggesting no less than three possible 
amendments to the recently amended transient business license fee 
schedule by which their business would be required to secure a 
license at a weekly rate o f  $ 2 0 .  Either suggestion number one or 
number three appear the most logical were the Council to recon
sider their earlier action. 

8 .  Election of Deputy Mavor.  With the resignation o f  Jerry 
Hanson the Council has lost its Deputy Mayor . The City Charter 
provides that: 

"The Council shall elect from among its members 
a deputy mayor who shall act as mayor during 
the absence or disability of the Mayor and, i f  
a vacancy occurs i the office o f  the Mayor , 
shall become Mayor for the remainder of the 
unexpired term . " 

Incidentally,  Jerry was also the Council ' s  designate to 
the Library Committee . As the Committee is anxious to have the 
Council represented on their group they have asked the Council to 
consider a replacement . The Committee presently meets the second 
and fourth Wednesday of each month at the Grouse Mountain Lodge 
at 7 AM . 
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9 .  Request for Adjustment of Sewer Bill . Attached is a 
copy of a letter from Derek Stimson asking that a recent 
water/sewer bill be adjusted. The Stimson ' s  November 1 9 9 2  b i l l  
for water was $53 . 88 ;  the bill for sewer was $ 2 3 9 . 7 0 .  The 
Stimson ' s  Glenwood Court residence is among only a handful which 
experience the City ' s  highest sewer rate . 

Subsequent to receiving this letter I spoke with learned 
that the Stimson ' s  December bill was higher than one might 
expec t :  $2 1 . 50 for water, and $ 9 1 . 3 0  for sewer. Mrs . Stimson 
believes they could not have used this vol ume of water and that a 
problem still exists . She did indicate their underground irriga
tion system has been shut off for the winter. 

Rather than ask the Council to consider a "one time" 
adjustment if a problem still exists, we had hoped to examine the 
house before the Council meeting. Unfortunately, we were unable 
to make contact with the Stimson ' s  before they left for the 
weekend . I believe they will be back in Whitefish on Tuesday. 
I f  so,  we will attempt to determine if the meter is now operating 
correctly. 

For the Council ' s  information, were a "once only" ad
justment deemed appropriate decreasing the sewer rate to the 
lowest rate would lower the November sewer bill from $ 2 3 9 . 7 0 to 
$ 1 09 . 0 1 .  
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COUNCIL MINUTES 
JANUARY 19, 1993 

Mayor Boksich called the regular meet ing of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Maddux, Feury, Bee, Hope, Welsh and 
Peterson. Also present were City Manager Ennor and City Attorney Hedman. 

Mayor Boksich said that during the early evening hours of Wednesday July 
28, 1992, while with family and friends Calvin Freeman was swimming in Whitefish 
Lake and received leg cramps. He was swimming with his friend Ryan Acton who 
at that time, although he could not pull Calvin to shore, was able to maintain 
him until help arrived. Due to Ryan ' s  actions he prevented a drowning that could 
have taken place in Whitefish Lake. Mayor Boksich said on behalf of the entire 
City of Whitefish and the Whitefish City Council he was pleased to present to 
Ryan Acton a letter of commendation and certificate of commendation for his 
quick and calm action on that summer evening which will not be forgotten by the 
Freeman family nor has it gone unnoticed by the Whitefish Community. At this 
time Mayor Boksich presented Ryan Acton with the letter and certificate of 
commendation. 

CONSENT AGENDA 

1 .  Minutes of the 4 January Council Meeting 
2 .  Claims Warrants :  2917 - 3178 ( $331 , 56 8 . 2 5 )  
3 .  Payroll Warrants:8280 8386 ( $  60,562 . 7 9 )  
4 .  Cash Status Report for December 
5 .  Resolution 92-40: Establishing S . I . D .  Funds for Collection of 

Assessments 
6 .  Resolution 93-1: Parking Commission Loan Extension 

Councilman Welsh asked that item #6 be addressed separately and amended 
the Minutes of the 4 January meeting as follows: page 4 ,  paragraph 3 ,  first 
sentence amended to clarify that he was talking about the lower lots. He had 
said that on lot 3 there was a cabin and a house, lot 1 and 2 were vacant and 
he was referencing the lower lots. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda Items 1 through 5 as amended. The motion passed unanimously. 

#6. Councilman Welsh asked about the loan and why the maturity date was 
being extended until July 1 .  City Manager Ennor explained that the loan was with 
Mountain Bank and it needed to be extended to allow time for all improvements 
to be completed and bonds sold. Councilman Welsh asked if the interest would 
be added to the S. I . D .  and City Manager Ennor said it would be. 

Councilwoman Bee made a motion, seconded by Councilwoman Maddux, to approve 
Resolution 93-1 extending the loan at Mountain Bank to July 1 ,  1993. The motion 
passed unanimously. 

PUBLIC COMMENT 

Fred Phillips, Thomas, Dean and Hoskins, said they were doing preliminary 
plat work for David Smith and Gregory Woods. They have a preliminary plat 
submitted to the County Planning Office and the property is Section 10 along East 
Lakeshore Drive, close to the Rest Haven Subdivision on the east side of the 
road. They submitted to the City today a copy of the proposed subdivision showing 
the road layout, lots and more specifically were proposing water/sewer service 
for which the developers are asking the City for City service. The developers 
plan to pay for the extension of services and do the improvements within the 
subdivision. At this time they were asking that the Council be aware that the 
plans have been provided for review and they would like to get some sort of an 
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answer by the next Council meeting. Mayor Boksich asked if they had gone through 
the Planning Board and it was determined that it would not come back to the City 
Council. The only decision the Council would make on this subdivision was 
extension of City utilities. 

This item would be placed on the agenda and considered at the February 
1,  1993 meeting. 

As there was no further public comment, Mayor Boksich closed the Public 
Comment section of the Agenda and moved along to Old Business.  

OLD BUSINESS 

1 .  HOWARD WOOD ZONE CHANGE : City Manager Ennor said that Dan Johns 
asked for clarification of what the Council had acted upon at the 2 November 
meeting and at that time he felt the only reasonable thing to do, if he felt 
clarification was required on the Council action he should approach the Council 
and ask for clarification. He said that is why the minutes of that meeting were 
included in the Council packet so they could review them. The City Clerk had 
reviewed the tape of that meeting and particularly the motion and the tape 
revealed that the motion was taken word for word off the tape. 

The motion on the Howard and Elizabeth Wood ' s  request for a zone change 
from WR-1 to WB-2 is as follows: After considerable discussion, Councilwoman 
Maddux made a motion, seconded by Councilwoman Bee, that this zone change 
request, given availability of commercial land and the Findings of Fact be 
denied. The motion passed with 5 aye votes and 1 no vote. 

Attorney Dan Johns said he was contacted by Mr. Woods and Buttreys Foods 
following the November 2nd meeting and obtained a copy of the minutes and he had 
some concerns about the intent of the motion and had met with the City Attorney, 
Mayor Boksich and City Manager Ennor and generated the letter ( January 6, 1993) . 
Basically there is a question concerning clarification and what was intended, 
the intent is clear but he could see some problems on how the Council arrived 
at the motion. The other thing was that they were looking at the Council to 
rescind that action and reconsider the request. He said he was here on behalf 
of the Woods and Buttrey Foods and basically they were looking for the recision. 
He gave a brief summary of the background of how it came about and how his 
questions and concerns arose and to help explain the issue to the two new council 
members. 

Johns explained that the Woods property is located south of the Mountain 
Mall, south of the pond, it is 330 ' north to south and 1200 ' in depth. The 
zoning request that came to the Council was for the second 400 ' ,  the west 400 ' 
is already zoned WB-2, the balance of the property 400 ' back to the river is WR-
1 or one family residential . The request was to take that WB-2 zone and push 
it back another 400 ' .  He said the 800' falls within the commercial area 
designated on the Master Plan map. The WB-2 zone also exists to the east edge 
of the Mountain Mall property and would be an extension of that east boundary 
line in that WB-2 zone. He said that after the Woods made their application for 
the zone change it was reviewed by the Planning Staff and as part of their 
process they go through the criteria that involves twelve steps of analysis on 
Finding of Fact, those twelve criteria are found in the Montana Code and were 
in the past recognized by the Montana Supreme Court as a necessary element to 
support a zoning decision. I f  you look at those findings they support the 
recommendation that the Staff made to the City-County Planning Board to grant 
the requested zone change and allow the WB-2 for those 400 ' .  At the September 
18 meeting conducted by the Planning Board they also received input of both 
opponents and proponents and at the conclusion of the meeting they voted 5 to 
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2 to recommend granting the request and adopting the findings that were prepared 
by the Planning Staff. It was those findings as well as the basis of the balance 
of the report that were forwarded to the City Council and served as a basis for 
the November 2nd meeting. At the November 2nd meeting, and when he looked at 
what was said and looking at the minutes, the Council was presented a petition 
signed, reportedly by 162 people, however, subsequent checking and verification 
revealed there were only 47 or 48 signatures.  The Council was told that the 
project would degrade the Whitefish river and this project is going to be over 
400 ' from the Whitefish river, it is no closer to the river than the Mountain 
Mall is and there will not be any run-off of storm drainage into the river at 
all . As far as people using the river they would not even see this property. 
He read about a grove of trees that would disappear and not one of those trees 
are on the property owned by Mr. Woods, but on the Sandefer property to the south 
of this property. Something else that came up was strip development on the south 
side of Whitefish, he said strip development is in the eyes of the beholder. 
Another issue discussed was negative impact on the downtown , he felt at times 
it is unfortunate that Council ' s  are placed in the position of in effect being 
asked to judge as to whose business is preferred or who is going to exist or not 
exist, that is an unfair position to put the Council into. With the 400 ' that 
is presently zoned WB-2 there can be and will be a Buttreys store, but the idea 
is what is best for Whitefish, is it better to have it set back further with more 
landscaping and buffer, to put access for the trucks into the back instead of 
the sides, and Mr. Dusenberry is here from Buttreys to show alternatives A and 
B .  The question is not competition because the store is coming it is just a 
question of which plan is desired, the 400 ' plan or the 800 ' plan. He said he 
had also asked Jerry Hanson to attend this meet ing, and the reason for that is 
Jerry has a background of knowledge in the zoning issue. In reading the minutes 
it seemed to him that there was a great deal of opinion possibly with confusion 
or mistake concerning zoning and Jerry having sat on the Planning Board and the 
Council was asked to come and simply give everyone a set of facts concerning the 
zoning and the lines, simply as a resource person. At this time he asked Jerry 
Hanson to give this report . 

Jerry Hanson presented zoning maps of the Woods property which included 
the original zoning adopted in 1964 through the existing zoning which was adopted 
in 1982 and gave the history of developing the zoning classifications. 

Hanson said the 1987 Master Plan shows the subject property as commercial. 
The Master Plan has two components, the map and the text. He quoted language 
from the text of the Master Plan to help clarify how this situation should be 
dealt with. The Master Plan has two components both of these components are 
equally important and must be equally weighed so whatever is in the text is 50% 
of the decision and whatever is in the text is 50% of the decision. The Master 
Plan further states that relying on only one component will not always give a 
clear picture of the broad community concepts or the spirit of the plan and even 
worse it may twist or manipulate the plan for someones individual needs. Under 
the commercial section of the Master Plan they talk about several goals and he 
briefly touched on two of them. Sa: Suggests that balanced commercial 
development should be striven for which provides for convenient access for a 
broad selection of goods and services and Sb: states the development and 
expansion of commercial areas should be done in such a manner to maintain the 
theme and image of the Holiday Village of the north. Under the highway 
commercial section and one of the points that is raised states that districts 
in the highway commercial zones may require extra front yard setbacks or highway 
frontage roads to allow for free movement of traffic and the appropriate 
buffering landscaping should be incorporated in the plan. As a recommendation 
for the highway commercial designation they suggest, the property owners between 
Whitefish river and Highway 40 get together for individual work to develop a 
signage and landscaping theme or program to alleviate confusion and to refurbish 
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barren expanses of asphalt and gravel in parking lots, to remove weeds and refuse 
from property fronts, to improve the appearance of the right-of-ways, to 
differentiate parking lot access points and to generally enhance the primary 
entrance to Whitefish. He said that this is one of the things that has to be 
considered in this request that is before the Council tonight. There are twelve 
criteria that the Council should use in basing the decision to grant or not grant 
the rezoning request. He reviewed several of the criteria and said that whatever 
decision is made by the City Council is going to set a precedent . I f  the City 
Council says the 400 ' depth is sufficient and will not grant additional depth, 
the precedent then is set that as the other properties develop, the minimum 
amount of landscaping will be implemented and a maximum amount of asphalt and 
roof will be the result. If the other decision is made to grant the request, 
then a different precedent will be set, one that established particularly on the 
east side of Highway 9 3 ,  that the building should be set further back from the 
highway and more landscaping incorporated into the site plan. I f  the request 
is granted it does allow for provision additional streets to service that area 
as the community begins to grow. There will be an inclination to defer making 
these kinds of decisions on zoning issues until the Master Plan is updated 
however, he felt there was sufficient language in the Master Plan to guide the 
Council in making their decision. In addition he felt the Council should refer 
to his Interim Report number 25 which discusses some of the planning needs for 
this entire area and again some of those issues were pointed out in the final 
report of the Strategic Service Plan. He said it would be to no ones advantage 
if a decision was delayed until the Master Plan was updated. 

City Manager Ennor said there was a misunderstanding here from what is 
being requested, and he referred to the letter from Mr. Johns and said that when 
he discussed with Mr. Johns and the City Attorney the question was clarification 
from the Council as to what they felt they had really done because the Minutes 
of the November 2nd meeting were rather unclear. They were looking for 
clarification of what the Council felt they had done, and in reality the Council 
turned the proposal down and it is possible to deny them coming back with the 
same question for a year. The Council has been criticized for the last six 
months, time and time again for allowing items to come before them without being 
an agenda item and dealing with them, the Council would be in the same category 
tonight if this issue is dealt with tonight, if the Council does want to deal 
with it, then put it on the next agenda so people will know about it.  

Councilwoman Bee agreed with City Manager Ennor, she came to the meeting 
expecting to address the clarification only tonight and not another hearing on 
Buttreys. 

Councilwoman Maddux said since she was the maker of the motion, she would 
like to address the question that Mr. Johns raised about Finding of Fact and she 
prefaced that with the remark that the Council was told to consider the zoning 
as a zone change and not to consider the proposed use as any use could go on that 
property once the zoning was accomplished. In reference to the Findings of Fact, 
if facts are facts they are not facts to support an opinion they are facts and 
from that one draws their own conclusion. Out of the twelve facts she felt 
substantially that, true statement about that part of town from which one can 
draw whatever conclusions one wishes. It may have been an error on her part not 
to challenge two of them which she felt were opinion and for the sake of the 
Council those are "d and f" which propose that allowing this zone change would 
cluster development in the area of the Mall. She personally felt that is opinion 
unless somebody at the Planning Office has a crystal ball and had insight that 
she does not have. She did not know if the zone change would cluster development 
in the area of the Mall or not, all other items are facts, there is very likely 
to be increased traffic. I f  the Council allows a zone change then roads would 
have to be addressed. Adj acent residential property probably would be adversely 
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effected by increasing commercial zoning so she did not see where there was 
substantial difference between the facts and the conclusion the Council arrived 
at and the facts and the decision the Planning Board arrived at but, it is very 
typical in our way of looking at things that so often there are a set of facts 
and circumstances that are viewed differently. Whatever happens is 
establishing the direction that we want to take in that area and if we chose to 
change the zoning, and the current zoning is also in compliance with the Master 
Plan, then we are saying the development will be legal . The Council position 
was what it says here. 

Councilman Hope said that on page 11 of the Minutes the third paragraph, 
the motion was clearly to deny the request and Councilman Feury said that being 
one of the people voting for the motion, he was not confused on what the Council 
was doing in any way, shape or form. The intent was very clear and that was to, 
in fact deny the zone change request. If the Council has in fact done that then 
the request cannot be heard until November 2 ,  1993,  he asked City Attorney Hedman 
for his opinion on this and City Attorney Hedman said it was probably 
discretionary with the Zoning Administrator as to whether or not to bring it back 
up again . And then it would be discretionary with the Council on whether or not 
to act on it . In his opinion one of the Council that voted in favor of the 
motion to deny would have to make a motion again and get a second and then it 
could be placed on a future agenda, he did not think the Council should act on 
it tonight. Mayor Boksich questioned whether it should have been brought back 
at the meeting following the action and City Attorney Hedman said that Roberts 
Rules of Order would require that, but he thought there was probably some 
discretion there but it was up to the Council to make that decision. 

Councilman Peterson said he had voted against the motion, and he would like 
to make a motion to bring the issue back up at the next Council meeting and 
Councilwoman Maddux seconded the motion. 

Councilman Peterson spoke on his motion, it is evident that Buttreys is 
going to be here and if they are going to be here and put it on the 4 0 0 '  piece 
of property and cram it in within the legal setbacks, they can do it, but there 
are some things that have to be considered, the deliveries, garbage, etc. will 
be visible to the highway . It would seem to make more sense to reconsider, 
change the zone and let them move further back and make the building and the 
project more aesthetically pleasing to the City. He felt the Council should 
consider future development of the area. He said the new highway was another 
issue and the Council should not wait until the highway is built so we can have 
more commercial, it is unreasonable, because it will take years to get answers 
from Mr. Baucus and the Highway Department . He said if the Buttreys store is 
going to be here then the Council should ensure it is a better project for the 
City of Whitefish. 

Councilwoman Maddux questioned if this proposal should go back to the 
Planning Board before being reconsidered by the Council and Dan Johns said it 
was basically the same proposal and did not have to go back to the Planning 
Board. 

Mayor Boksich said he personally would like to see the difference between 
the two plans for the Buttreys store, the 400' plan and the 800 ' plan. He felt 
that after the last meeting and the discussion he had with community members 
congratulating him on stopping Buttreys and if they were aware of what was going 
on they would have known that is not what took place. Buttreys can come in and 
they can build on the land that is available and he felt it was worthy of 
consideration, he asked that the Council look at the plans, however, he did not 
want a big discussion on the issue, but before the motion was voted on he 
recommended the Council review what is being considered . 
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Councilman Hope said that the Council would be considering the zone change 
itself and not the proposed project. City Attorney Hedman said that the Council 
could do the zone change that would be conditioned on an acceptable project. 

Norm Dusenberry, in charge of Real Estate Construction for Buttreys, said 
that after the November 2nd meeting he went back to the drawing board because 
in the beginning they had never really tried to see how well they could fit into 
the 400 ' property and what sacrifices they might have to make on store size, etc. 
to make everything work. They came up with two alternatives the 400 ' and the 
800 ' (800 '  being preferred ) .  They had considered purchasing adjacent property 
so they could put the building facing north, the parking lot would also be to 
the north and still comply with all the zoning ordinances. That would give them 
more than 400 ' of depth, they were opposed to doing this because it does not 
create the most aesthetic development . Working with the 400 ' depth and the 
ordinances they came up with a site plan that works out very well .  The green 
areas would be landscaped to meet the zoning requirements and the store would 
be 40,000 square feet. The parking required for this building is 133 spaces and 
they have 157 spaces .  He said they do not need the 800 ' but the 800 ' was chosen 
because that is what Mr. Wood really wants to sell them and he was zoning his 
property the same as the Mall, and he would keep the back portion of the property 
for his personal use. They made the agreement on the basis of the 800 ' ,  but he 
emphasized that they did not really need it, but by having it would allow a lot 
of flexibility, the building would be 42,035 square feet and with the additional 
space, all deliveries could be put in the back of the building. There would be 
more than 17, 000 square feet of landscaping between the building and the street, 
whereas the other plan calls for 10,000 square feet of landscaping. It also 
gives them more flexibility in the parking area which would provide 200 car 
spaces and the requirement is for 144, it would make more sense to set back on 
the property . 

At this time the council called for a vote on the motion and Councilors 
Bee, Welsh, Peterson and Maddux voted aye. Councilors Feury and Hope voted no, 
the motion passed with 4 aye votes and 2 no votes. 

The rezone request of Howard and Elizabeth Wood would be placed on the 
agenda for the February 1 ,  1993 meeting. 

2 .  SUNCREST FIRST ADDITION - EXTENSION OF PRELIMINARY PLAT: Gary 
Elliott was requesting a one year extension of PrelLmLnary Plat Approval for Sun 
Crest First Addition. He said they were in the process of completing the 
requirements for Final Plat Approval and anticipated applying for Final Plat 
Approval within the next 30 days. The Preliminary Plat would expire January 21,  
1993. 

City Manager Ennor said he had talked to Steve Kountz and he indicated the 
Final Plat was almost ready for presentation to the City Council and he supported 
the request for an extension. 

Councilman Peterson made a motion, seconded by Councilman Welsh, to grant 
the extension of the Preliminary Plat of Suncrest First Addition. The motion 
passed unanimously. 

3. MOUNTAIN MALL TRAFFIC SIGNAL: City Manager Ennor said he was 
anticipating a letter from the Mall requesting the Council participate in the 
cost of a temporary signal, however, he had not received the letter and asked 
the Council to postpone any discussion on this subject until the Mall makes their 
actual request known . 
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The Council tabled this issue until the next Council meeting. 

4 .  TRANSIENT BUSINESS LICENSE FEES: City Manager Ennor said that 
subsequent to the last meeting at which the Council confirmed the amendment to 
the transient business license fee, members of the Council were contacted by the 
owners of NorskStar Seafoods. City Manager Ennor said he understood upon 
adoption of the Resolution that anyone who did not have a resident location in 
the City of Whitefish would be considered a transient and fish vendors were the 
same as someone selling firewood . After long deliberation over the question of 
value added, the Council concluded that as long as it was a natural product as 
compared to manufactured products, those that were not manufactured would go to 
the $20 per week as a transient business. Subsequent to that time Tracey and 
Kirk Thomas, NorskStar Seafoods, had tried to come up with ways to make it easier 
to define transient and dealing with natural products such as fish foods, 
huckleberries, wood, etc. should have a little different consideration. They 
had written a letter dated January 12, 1993 with three suggestions and at least 
two of them certainly make sense. He did recall that when the Council discussed 
this initially there was some support for eliminating any control on Flathead 
based businesses selling natural products. It did not get into the final 
Resolution and it probably needs to be clarified. 

Councilman Peterson explained that he was the instigator of the $ 1 , 000 per 
week fee and when discussed by the Council it was to keep the California eighteen 
wheelers out of town. When initially discussed the Seafood business was brought 
up and he said he never considered this business as transient and in the original 
motion made a couple of years ago, he did not intend them to be included. 

Mayor Boksich said he thought the Council had gone to great depths to word 
something that did not include NorkStar Seafoods . 

Councilman Welsh said the intentions of the Council were definitely to 
protect businesses like this and he felt language protecting Flathead County 
based businesses would eliminate the majority of the problems. City Attorney 
Hedman said when the Resolution was drafted everyone knew amendments would have 
to be done because of the questions that would arise. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to amend 
the ordinance to read "Flathead County residents" would not be considered 
transients.  The motion passed unanimously. 

5 .  APPOINTMENT TO THE LAKESHORE PROTECTION COMMITTEE: Two applications 
had been received from interested people to serve on the Lakeshore Protection 
committee, Dewey Hartman (currently the Chairman of the Committee) was requesting 
to be reappointed and Lee Zignego was also applying for the position on the 
Committee. Both applicants had been interviewed by the city Council before the 
Council meeting. 

The Council passed their preference to Mayor Boksich and after tallying 
the votes he announced that Dewey Hartman was the choice of the Council. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to reappoint 
Dewey Hartman to the Lakeshore Protection committee. This is a three ( 3 )  year 
term and would expire 12/32/95. The motion passed unanimously. 

NEW BUSINESS 

1 .  ELECTION OF DEPUTY MAYOR: City Manager Ennor explained that with 
the resignation of Jerry Hanson the Council lost its Deputy Mayor and the City 
Charter provides that the Council shall elect from among its members a deputy 
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mayor who shall act as mayor during the absence or disability of the Mayor and, 
if a vacancy occurs in the office of the Mayor, shall become Mayor for the 
remainder of the unexpired term. 

Councilman Hope made a motion, seconded by Councilwoman Maddux, to elect 
Councilman Peterson as Deputy Mayor. The motion passed unanimously. 

2 .  REQUEST FOR ADJUSTMENT OF SEWER BILL: Derek I. Stimson, 215 Glenwood 
Road, had sent the Council a letter requesting an adjustment to his water/sewer 
bill and explained that the water consumption had been varying dramat ically from 
month to month while their use had not . 

City Manager Ennor explained that the City had spent a lot of time trying 
to figure out what is going on with this water bill. They do have a subsurface 
irrigation system, although it has been turned off for the winter. It appears 
to be a one month large increase although there were a couple of months where 
the bills were rather significant. Prior to June they had an average of 8 , 000 
gallons per month. This is a young couple with no children, they live in Canada 
and are here irregularly (mostly for long weekends ) .  All of a sudden in June 
the billing goes 2 3 , 000 same in July and 28,900 in August, down in September and 
back up to 29, 800 in October and then 41, 100 in November. It is not the water 
that is a concern but the sewer which in November was $239 . 70 .  He said he has 
the authority under the Rules and Regulations that if we know there was a leak 
that they would pay for the water and he would write off the sewer, but if it 
is not an obvious problem that the City can find, he does not have that authority 
and it has to come before the Council. The City thought the problem was resolved 
because no problem was found with the meter, and there was no leak in the water 
line. He said that were a once only adjustment deemed appropriate decreasing the 
sewer rate to the lowest rate would lower the November sewer bill from $239 . 7 0  
to $109 . 0 1 .  

Councilman Peterson reported that these people have a lot o f  company and 
a lot of parties, they have a hot tub and it isn 't two people there, people come 
and go like a hotel.  

After discussion, Councilman Hope made a motion, seconded by Councilman 
Peterson, to deny the request for the sewer adjustment. The motion passed 
unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said that Jerry Hanson was also the Council ' s  designate 
to the Library Committee and as the Committee is anxious to have the Council 
represented on their group they have asked the Council to consider a replacement . 
The Committee presently meets the second and fourth Wednesday of each month at 
the Grouse Mountain Lodge at 7 AM. 

The Council asked Councilman Peterson to be the representative on the 
Library Board. 

City Manager Ennor said that Councilor Hanson also wished to have copies 
of the Flathead Board of Health minutes and asked if any other Councilor would 
like to received these minutes. Councilor Hope said he would like to review the 
minutes. 

COUNCIL REPORTS OR COMMENTS 

Mayor Boksich said he had a question of Dave Peters on the School Districts 
and the City Tax Increment District, and after talking to City Manager Ennor, 
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he was under the impression that they were going to present the Council with 
information. City Manager Ennor said he had spoke with Todd today and he 
understood that it was in their court and he would draft a letter. City Manager 
Ennor said he had received something from Dorsey and Whiteney last week on bill 
in the State Legislature to amend the Tax Increment Fund provisions to exclude 
School Districts from losing those funds and that would preclude their concern. 
He was not sure the conclusion of the bill and some of the districts were 
concerned because they had gone out for bonding. This issue should be resolved 
sometime this Legislative year. Todd would send a letter within the next couple 
of weeks. 

Mayor Boksich said that last summer the Council changed the billing on who 
is responsible for the water line from the curb box to the main line and it is 
now the City responsibility. A person is going through a problem of not having 
water for about six days because of frozen pipes and referred back to this and 
the City response was that it is the property owners responsibility in the case 
of frozen pipes. He was under the impression that the amendment passed by the 
Council in June of 1992 established that the City was responsible from the curb 
box to the main and consensus of the Council was that it did not matter if it 
was a water leak, frozen pipes, etc. City Manager Ennor said that the 
regulations do talk about freezing as the customer responsibility, the Council 
could reconsider it and he would look into it. 

Councilman Peterson said he had three items: 1 )  Would the Woods property 
be included in the Tax Increment District? City Manager Ennor would review this 
when the property is annexed and the Council could decide whether to include it 
in the TIF. 2 )  Sidewalks on the viaduct: He said he had received phone calls 
from irate people because the sidewalks were not shoveled and clear of snow; 
people call the City and are told it is the County responsibility and the County 
is saying it is the City responsibility. City Manager Ennor said it really is 
the County responsibility and the City does not have the manpower to clear the 
sidewalks on either the viaduct or Second Street bridge. I f  the Judge has people 
with work hours would be the only way the City could do this work. 3 )  The City 
crews missed several downtown alleys when plowing streets and City Manager Ennor 
said the snow blower was broke down and to go into alleys the snow needs to be 
burmed up and hauled away. Staff was looking at a new snow blower that could 
easily navigate the alleys. 

Councilman Hope said that Linda Barnes had called him about the City 
placing a third stop sign at the corner of 7th and Pine and the Council agreed 
the sign was needed, City Manager Ennor would look at it and implement the sign 
if needed. He also said he would like to see the extension of the building 
jurisdiction area on a future agenda. This would alleviate some of the shoddy 
building from Happy Valley to the City. He referred to Jerry Hanson ' s  last 
Strategic Services Report which addresses this issue. The jurisdiction could 
be expanded 4 1/2 miles and it would help buffer the buildings from the highway 
and the City could control what is being constructed in these areas. He 
recommended having Jerry Hanson talk to the Council on the process of the 
extension of the building jurisdiction. City Attorney Hedman said the State 
Statutes address the process, the City Council would have to adopt a Resolution. 
He said another issue is Highway 93 into town, it will be fixed someday, however, 
this could be five to eight years away and in the mean time he would l ike see 
the City take a serious look at the project and get it done (bike paths, 
sidewalks, etc . ) .  

Councilman Welsh brought up the Board of Adjustments and said it was his 
second Council meeting when he questioned the authority of the City Attorney and 
City Manager ' s  letters and after the explanation (which he was confused about) 
the Board analyzed those Minutes and the Council was read at the Retreat the 
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Board of Adjustments comments ,  actually it was a letter to the City Council, City 
Manager Ennor elected to send a letter to Dave Jamieson, Chairman of the Board 
of Adjustments ,  responding to the history of the issue now there is a final 
letter which is in the Council packets ,  but basically to bring this thing to a 
head (which is what the Board of Adjustments wants to do and prevent oversights 
from ever happening again) , the bottom line is the Board wishes an answer from 
the City Council regarding the issues addressed in the letter of January 7th and 
City Manager Ennor must rescind his letter of December 16,  1992, to Mr. VanNyhuis 
telling him to decease and desist in the use of his building. At the next 
scheduled City Council meeting the Council should address this issue, the Board 
of Adjustments meets the next night and they are wishing an answer by this 
meeting or they will go ahead and pursue other legal action. At that point, he 
said he would have to resign from the Board. He asked the Council and the City 
Attorney to read the letter. City Attorney Hedman said the City has lawsuits 
coming at us from both directions, and Councilor Welsh said it would probably 
be three directions now. In their opinion it all could have been avoided if the 
statute would have been adhered to, when you talk about the "use" versus the 
"existence" they felt like they dealt with the usage as their minutes would point 
out. City Manager Ennor said if the Council wants to give direction to the 
Zoning Administrator please do it tonight because tomorrow he was filing the 
issue with the Judge, he had already discussed it with the City Attorney and 
there is a complaint written up, he wants to get the issue resolved. Quite 
frankly, he did not think they could overstep their bounds by going further than 
what the appeal is and he said the question that came to the Board is very 
specific and dealt with the building and the Board resolved that question, but 
they cannot go further than that, that is all they were asked to deal with. How 
can they then decide something else, they only have unlimited authority, they 
are to act on specific questions, he asked them on one appeal and if they did 
something else they did it on their own volition. He said he was trying to look 
at the other side to, but he would love this Council to say for the j udge to 
issue the complaint. Councilor Welsh said the Board felt it belonged in the 
District Court and he felt it was bad advise to ask them to reconsider their 
action. City Manager Ennor said this would have resolved it, had they elected 
to reconsider and say no, we still think that was included. Councilor Welsh said 
it was not the right thing to do otherwise they would have done it. Councilor 
Peterson said he had read the information and he looked at personalities on the 
Board of Adjustments but it looks like sour grapes to him. 

Councilwoman Bee said she felt there was a serious conflict of interest 
with Councilman Welsh serving on the Board of Adjustments and she did not feel 
he should be on both the Board of Adjustments and the City Council, she said the 
Council has to support our City Manager and she was uncomfortable with them 
putting this burden on the City Council. Councilman Welsh said he felt the City 
Council should support the law. City Attorney Hedman said he felt there was a 
difference of opinion on what the law is.  Councilwoman Bee said the Council has 
hired these people to give the Council advise and Councilman Welsh said the 
advise was not very good in this instance and Councilwoman Bee said it was not 
fair of him to sit on this Board and say that to the Council. Councilman Welsh 
said he agrees with everything that is in the letter and the concept of taking 
the issue to the District Court and the burden is on the City Council and it is 
not toward the City Attorney or City Manger. Mayor Boksich said he was lost in 
the whole matter and City Manager Ennor said he wrote in December on the question 
of Use to change the issue from existence of the building to the issue of using 
the building, the Attorney called him back and said his client was not interested 
in dealing and we would just as soon issue the complaint and take it to Court. 
They would prefer to do that, than appeal it to the Board of Adjustments for 
reasons they do not feel comfortable with, so he has a notice to cease and desist 
the continued violation and they don 't want to appeal his decision to a Board 
that quite frankly, will tell them to go away. Councilor Welsh said they did 
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not care what happens to the VanNyhuis situation at this point, the issue is that 
the City Attorney acted illegally. City Manager Ennor explained that the 
situation is that he has a complaint written up which charges Mr. VanNyhuis with 
continued violation of the Zoning Ordinance by using the building that is not 
regulated. Councilman Peterson said the argument is the difference of Use. 

Councilwoman Maddux said she really feels the Council is being asked to 
be in the position of a judge, this is going to be heard by either the City Judge 
or the District Judge. It is possible that there is a communication problem and 
this is not the format for resolving those issues, and tonight is certainly not 
the time to discuss or resolve the issue. She said to Councilman Welsh that the 
potential conflict of interest has arisen. Councilman Welsh agreed, however , 
he said that the Board of Adjustments would not just let this issue lie. 

Councilwoman Bee said she would like to recognize all the hours City 
Manager Ennor was putting in on the hiring of the Park Manager and the Fire 
Marshall, she thought it was commendable and very much appreciated and the 
Council agreed with her. 

Councilman Feury said he would like an opinion from City Attorney Hedman 
that the zoning administrator has discretion about what the Council did with the 
Woods Zone change. The law is pretty specific that once the Counc il denies the 
zone change you cannot come back for twelve months again and that is essentially 
what they did tonight . This Council has operated under the Roberts Rule of Order 
and it can ' t  be brought up for consideration after the next meeting and he asked 
for an opinion. City Attorney Hedman said the Council is the governing body of 
the City and he felt that if a member of the Council that voted in the majority 
makes a motion to reconsider the zone change, the City Council can hear it. 
There is nothing in the zoning regulations that say they cannot or shall not, 
it says that the zoning administrator may refuse to have the issue back, it does 
not say it cannot be brought back. City Manager Ennor said that Mr. Blackburn 
was told this, that the zoning administrator "shall have the authority" and he 
told him that so when this came back again for the clarification he felt it was 
right to get this clarification and it came up totally differently tonight than 
what he had been informed it would be. He thought the Council was put on the 
spot and he wanted the Council to know that the presentation tonight was not what 
they had told him it would be. The City Council has the right to say no. City 
Attorney Hedman suggested that the City Council adopt a Policy on issues l ike 
the Woods issue. 

Councilwoman Maddux referred to the letter from Dave Peters requesting an 
individual to join an organization to join a community support group, she asked 
if the Council would appoint someone to represent the Counc il. The Council asked 
Councilwoman Maddux to serve as the Council liaison on this group. 

Doug Gilbertson, member of the Board of Adjustments ,  said the only reason 
this issue was brought before the Council was to give the Council opportunity 
to call off their dogs before they have to take action. And he sees they choose 
not to so they are going to have to bring suit against the City because they have 
been wronged according to the statute. 

Councilwoman Maddux said the Council would not want to play power struggle 
games,  but she entertained a motion that the Council request the resignat ion of 
all members of the Board of Adjustment. 

Doug Gilbertson said this was not a power struggle this has to do with law 
and has to do with statute and it is very clearly defined in the statute that 
when they make a decision as a Board the aggrieved party goes to District Court. 
If the City Manager and the City Attorney feel they have been aggrieved by one 
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of their decisions then they have to go to Court, and this is their only point . 
Their decision was overturned by the City Manager and the City Attorney and the 
Board cannot let that happen, it is morally wrong. Councilman Peterson said he 
personally felt it was sour grapes and ego maniacs here. 

At this point Councilwoman Bee seconded Councilwoman Maddux motion and said 
the City Council cannot have members of a City Board calling our City Manager 
and City Attorney, calling off our dogs. Councilman Peterson said the City 
Manager and City Attorney work for the City Council and they are appointed, the 
Board is appointed, Doug said the Council is required by law to have their 
Board. 

City Attorney Hedman said it was unfortunate that this had to happen and 
he apologized because they had made a mistake by giving some advise that was 
probably wrong, but they had tried to correct it and he is aware of what the law 
says and it is certainly true that the procedural act is open to both parties. 
An aggrieved party who filed the initial complaint (the Bastroms) have a law suit 
filed, likewise we have complaint signed by the attorney of the VanNyhuis people, 
both are in District Court, either one of them can become full blown litigation. 
He said they were in the process of getting the thing resolved, the people are 
willing to get it resolved in the Court of Brad Johnson and let the chips fall 
where they may from there. 

Mayor Boksich said he was at a lose to know what the Board feels they are 
accomplishing in their process. Doug Gilbertson said the only thing that they 
attempted to do was to alert the City Council to the situation and as far as 
Bastroms and VanNyhuis, they could care less who wins or loses in that situation. 
The problem with the Board is being overturned by people who don ' t  have the right 
to overturn after the Board has made a decision. Mayor Boksich said an error 
was initially made and going from there is not adequate for the Board? He said 
they sound more like the Bastroms case than an arm of the City and asked if they 
were not caught up in quite a bit of pettiness here. Doug said it was a point 
of law and not pettiness, nor personality problems, its a point of law. Mayor 
Boksich asked what their resolution was and Doug said the resolution was in the 
second letter at the bottom of the page which says to Dale Ennor, retract the 
decease and desist order that he sent to VanNyhuis because that overturns the 
decision the Board made that he could use his building. When the Bast roms 
originally filed their appeal they said that in a sense we could not allow the 
man to use his garage as a business, they maintained that since we disallowed 
his using it as a business it should be disallowed as a "Use" at all. The City 
already authorized the building permit back in September 1989 all the Board was 
saying to the man is "yes you may use your building as a garage" if he is doing 
something illegal in that building then that comes under the heading of 
enforcement which the Board of Adjustment has nothing to do with. The Board 
dealt with "use" in this situation and now the City Manager and City Attorney 
are telling him he can ' t  use the Building and the Board is saying, the City Staff 
cannot tell him he can't use it. 

After discussion, Mayor Boksich, asked that Councilors Maddux and Bee 
remove the motion from the floor and they did remove the motion. 

Councilwoman Bee had a problem with Doug using the phrase "calling off your 
dogs" and he apologized to the Council for using this phrase. 

As there was no further business, 
seconded by Councilman Hope to adjourn 
unanimously . 
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Box 158 . Whitefish. montana 59937 ( 406) 862-2640 

• 

(NOTE : 

I .  

I I .  

I I I .  

I V .  

v .  

the Howard Wood Zone Change question 
been postponed until the 16 February 
meeting at the request of the petiti 

CALL TO ORDER 

CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 February 1993 

7 : 0 0 PM 

( Items lis ted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 19 January Council Meeting. 
2 .  Ordinance 92-25 : Amending Lakeshore Regulations (Second 

Reading) 
3 .  Ordinance 9 3- 1 : Amending Transient License Fees 

PUBLIC HEARINGS ( No public hearings have been scheduled ) 

PUBLIC COMMENT ( Subjects not lis ted on the agenda ) 

OLD BUSINESS 

1 .  Northwest Montana Human Resources Rental Project 
2 .  Sun Crest First Addition - Final Plat Approval 
3 .  Schedule Hearing on Amendments to Zoning Regulations 

VI . NEW BUSINESS 

1 .  Confirmation of Appointment to Planning Board 
2 .  Joint Council/Planning Board Meeting 
3 .  Extension of Building Jurisdiction 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

• IX.  ADJOURNMENT 



• 

• 

• 

TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

28 January 1 9 9 3  

Agenda for the 1 February Counc il Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting in February : 

1 .  Consent Agenda Items . Two ordinances have been included 
in this section: the second reading of number 9 2 - 2 5 ,  amending the 
Lakeshore Regulati ons , and 9 3 - 1 ,  correcting the regulations and 
fee schedule for transient businesses . The "corrected" version 
of the Lakeshore ordinance is attached for the Council ' s  review. 
It includes the notation referencing the definition of "riparian 
boundary" where that term i s  used . The transient business 
ordinance will be available by Monday evening. The amendment 
wi ll allow Flathead residents to secure an annual license i f  they 
are selling non-manufactured goods , or a $20 per week license for 
other items . 

2 .  Human Resources Rental Project . In November of 1 9 9 2  the 
Council agreed to submit a letter in support of the agency ' s  
proposal to acquire two HUD owned duplexes on Wisconsin Avenue 
and use them for short term - up to two year - rentals for low 
income persons in the process of improving their employment 
ski l l s .  As the attached minutes of that meeting indicate at that 
time the Council agreed on the condition the City received 
payment equal to any property taxes and other fees which would 
normally be assessed against the property were it to remain in 
private ownership.  

The City has since received the attached letter from the 
attorney representing the owner of the single family residence 
between the duplexes and Wisconsin Avenue outlining a number of 
zoning violations relative to the lot . While the City was aware 
that the property was in violation, the structures and land 
division occurred in 1 9 8 4 ,  prior to existing regulatory staf f ' s  
employment . While I felt the City was in no position to take 
action to change the status of the use , I can certainly under
stand his client ' s  concern for the activities the proposed use of 
these residences might generate . 

Fritz Royer will appear before the Council to ask the 
Council to support his client ' s  aspiration of purchasing the 
buildings from HUD. His stated intention is to remove the single 
family residence, thereby eliminating the zoning violation 

- 1 -



• 

• 

• 

relating to access . His purchase of the property would also 
place it back on the tax rol ls . 

3 .  Sun Crest First Addition - Final Plat Approval . At
tached is a copy of the planning staff report regarding the final 
plat of the Sun Crest First Addition subdivision . Subject to the 
City Attorney ' s  confirmation of condition number 5 being met, the 
report recommends approval of the final plat . Incidentally, the 
letter ' s  listed attachments are not included as reproduction 
would have proven diff icult and expens ive . I f  any of the Council 
wish to review them prior to the meeting they are in the posses
sion of the City Clerk . 

4 .  Schedule Hearing on Amendments to Zoning Regulations . 
Pursuant to the Council ' s  review of the proposed amendments to 
the Zoning Regulations which were discussed with Tom Jentz a few 
weeks ago, has the Council any questions or suggestions as to 
additional amendments? I would like the Council ' s  direction on a 
specific date for the required public hearing. The hearing must 
be advertized by notice in the newspaper at least 1 5  days prior 
to the hearing. The earliest date for the hearing, then, would 
be the regular meeting on 1 March. Shall I proceed with this 
date in mind? 

5 .  Confirmation of Appointment to Planning Board . Attached 
is a copy of a letter from the President of the City-County 
Planning Board asking the Council to confirm the Commissioner ' s  
appointment of Edwin Fields as a County appointee to the Board. 

6 .  Joint Council/Planning Board Meeting. A joint meeting 
of the Council and Planning Board has been scheduled for Monday 
evening, the 8th of February . It is anticipated the meeting 
would be conducted in the Council Chambers , although an alterna
tive site might be considered if requested. Unfortunately, the 
community does not have a plethora of adequately sized and 
furnished public meeting rooms . 

The meeting is for the expressed purpose of reviewing 
the various land use regulations for which both bodies bear 
responsibility. The planning office will present the agenda. 

7 .  Extension of Building Jurisdiction Boundary .  Recently, 
members of the Council have learned that it is possible for the 
City to extend its control over the issuance of building permits 
to 4 . 5  miles from its corporate limits . The suggestion prsented 
at a land use conference in Missoula last year was that this was 
the most potent authority a city could exert over devel opment 
outside its limits . 

At the request of one member of the Council the attached 
copies of the state statute and Administrative Rules of Montana 
dealing with this subject are included for the Council ' s  informa-

- 2 -



• 

• 

• 

tion possible discussion. As this would certainly generate 
considerable controversy for a number of reasons, I suggest the 
Council adopt a thorough process of review and discussion before 
applying to the State for permi ssion to extend the City ' s  juris
diction . 
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COUNCIL MINUTES 
FEBRUARY 1 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Maddux, Feury, Bee, Hope and Peterson. 
Welsh was absent. Also present were City Manager Ennor, City Attorney Hedman 
and Steve Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 19 January Council Meeting. 
2 .  Ordinance 92-2 5 :  Amending Lakeshore Regulations ( Second Reading) .  
3 .  Resolution 93-2:  Amending Transient License Fees. 

Councilman Peterson made a motion, seconded by Councilman Hope, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

Ben Cohen, 227 Iowa Avenue, said the City has a street maintenance 
district and a number of years ago several street maintenance districts were 
combined into one street maintenance district. Street maintenance districts are 
assessed either on basis of area, front footage, per lot, taxable value or some 
combination of the above. Where all the lots are the same square footage, it 
makes sense to use per lot, where lots vary significantly square footage might 
make sense to use, but in the case of the City of whitefish, because it was front 
footage years ago, it has continued to be front footage with little attention 
paid to some of the inequities. He said he had brought this up before the 
Council before and Council Members have all said it should be reviewed, however , 
it has not been reviewed. When he first complained about the assessment it was 
long before he was in the Legislature and after being elected to the Legislature 
he changed the law in his first term on the Legislature to allow this and other 
Cities to have more options. Cohen compared several lots in the City and the 
assessments of each, he has a 112 ' X 8 6 '  lot the Mayor has a 5 0 '  lot and the city 
provides street maintenance, snow removal and plowing and also provide snow 
removal in the alleys, where he lives this maintenance does not occur, and he 
pays more than twice what the Mayor pays in terms of front footage and gets less 
service. Cohen urged the Council to give this matter attention before 
assessments are arrived at this coming year. 

Marv Bethea, Wedgewood Development , had given the Council a letter and 
asked the Council to respond to it. Mayor Boksich said the City Council had 
received the letter tonight and had not had a chance to read the letter, he also 
said that if Mr. Bethea wanted to talk about the contents of the letter, he 
should ask that it be placed on a future agenda. 

Attorney Leo Tracy, representing a group of clients of whom he represented 
at the Buttrey ' s  rezoning on November 2nd said contrary to his knowledge 
Buttrey ' s  appeared at the last Council meeting and it is not clear as to what 
occurred, he understood that Buttreys was to be scheduled for tonight to talk 
about the zoning issue, and then he heard the request was asked to be moved by 
Mr. Johns, who represents the Buttreys and Woods family. Tracy had one request 
of the Council and some information he wanted to give the Council, the one 
request is that he would not be available on February 16th (next Council meeting) 
to attend the meeting and he said that if the Council can in it ' s  wisdom grant 
Mr. Johns the indulgence to have the meeting scheduled for tonight moved for two 
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weeks, he asked that the Council move the meeting to March 1st so he could attend 
the hearing. Tracy also said he was confused on the policy of reconsideration 
and gave the Council for their review a copy of two statutes out of the Municipal 
Code of which one defines an ordinance which means a law of the City another one 
specifically 2 . 08. 170 talks specifically to motions for reconsideration and says 
"No motion for reconsideration shall be made an order or shall be an order unless 
made at the same meeting or the meeting following that on which the decision was 
made nor shall such motion be made save by one who voted with the majority upon 
adoption" .  Tracy said from Mr. Johns letter it is apparent to him that the 
meeting with Mr. Johns,  Mr. Ennor and Mr. Hedman that at least Mr. Ennor at that 
time would not entertain a motion or at least an application under the zoning 
code to have the matter reheard based upon a new appl ication. For some reason , 
supposedly for clarification and he understood that it was in the midst of being 
reconsidered, he asked that in the mean time, before meeting again, the City 
Council reconsider their reconsideration of that matter because the Council is 
violating specifically the ordinance which is on the books and he thought it was 
difficult for him to, as a citizen and attorney, to feel that he should obey 
ordinances if the Council does not obey their own ordinances. The matter should 
not be reconsidered and unless Mr . Ennor is of a frame of mind to change his 
opinion on the opinion he has already given, which if is changed wil l open a 
hornets nest on reapplication of zoning issues, the matter should die. He said 
the City has a right to change the ordinance (this ordinance was passed in 1911)  
and has survived for 81 years) it could be done but it would have to go through 
procedures, two readings, etc. 

Councilman Hope said he agreed with Leo Tracy, it is spelled out in the 
Whitefish Zoning Regulations on what a person should do if they want an item 
reconsidered, it is up to the Zoning Administrator and not the City Council to 
decide whether or not it should be reconsidered. Indeed the Council for Woods 
did meet with City Manager Ennor and he told them that he was not going to 
reconsider this issue and two days later Councilor Hope said he received a call 
asking for him to meet on the issue. He said he was perturbed and this was a 
run-around of the City Zoning Administrator and he felt the mechanism to 
reconsider this is not a legal one. 

City Attorney Hedman said that Leo Tracy might be right and the mechanism 
by which this could be done would be for them to make an application for 
reconsideration or basically a reapplication of that same zoning issue and go 
to the Administrator which is the City Manager and then let it come up to the 
Council that way . 

Councilwoman Bee asked if the correct process would be to go back through 
the planning process. City Attorney Hedman said he was not absolutely positive 
what would happen if they made an initial application and it was accepted by 
the Zoning Administrator, then it is possible that is what would happen, it would 
go back through the Planning Board. City Manager Ennor said the second letter 
from Mr. Johns much more clearly and specifically spoke to the discussion that 
he had with him (City Manager) and the City Attorney, Mr. Woods and Mr. 
Blackburn. The message was that he ( City Manager Ennor) would not see the same 
application come back, but as a public servant ,  realized that the Council is here 
to hear the public concern and if there is some question in the minds of the 
Council then it could come back. He said that two weeks ago when it came back 
it was not as clearly cut and dried as to the discussion held earlier, and Mr. 
Johns certainly has the right to come back and have the Council discuss the issue 
with him. The Council does not have to, but he felt the Council should have 
explained or clarified the motion in question. 

Loy Blackburn, representative of Buttreys , said when they first made the 
appl ication for rezoning the back half of the Woods property, Buttreys had a 
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contingency on the buy sell with Howard and Elizabeth Woods unless they could 
get that back half rezoned they would not go ahead with the deal. After the 
Planning Board and staff recommended approval of the zone change the City Council 
did deny the request. Since that time he felt it was good that everyone 
understands this and since that time Buttreys has made a decision to come to 
Whitefish and build a new Buttrey Foods Store and drug store in Whitefish. They 
are going to do it on the 400 ' that is presently zoned unless the City chooses 
to look back and review it again. Since it is coming, they think it is good of 
the City to review it and really consider the request to put it where it should 
be and not put it up against the highway. He said he was aware that Leo Tracy 
and his group would like to see this policy of protectionism of the City 
businesses but everyone should remember that the Council represents all of the 
businesses in this area and the people that want to come in and he said he did 
appreciate the Council considering the request and giving them the opportunity 
to do the project the right way. 

Mayor Boksich reminded everyone that this was the public comment section 
and informational items only would be heard and the appropriate place for this 
issue would be under Old Business. 

Jerry Hanson wanted to make one comment, the reason that the application 
came back to the Council for further action was because of some handling that 
was not quite clear and whether it was clear in the Councils minds or publics 
minds he was not sure. The point he would like to make was that the City Council 
in spite of their ordinances which says, reconsideration should take place at 
the next meeting the City Council has the prerogative at any time with a majority 
vote to suspend the rules and perhaps what is entered into is another situation 
where procedurally there was a minor flaw in the process that the City Council 
took but he was not sure that it was fatal to the decision of the process that 
the City Council wants to follow. As Mr. Blackburn pointed out, there is no 
longer a question of will there be a Buttreys store or not, the question is, what 
will it look like on the south side of Whitefish and the Council really has that 
choice in front of them now, whereas in the earlier decision making they had 
some perception of the decision that was different. 

Gary Elliott said he was representing Lakeshore Partners, they own a 1000' 
of Whitefish Lake frontage and he inquired as to whether the Council has adopted 
a position on the proposed extension of lakeshore protection zone from 20' to 
50' that is currently being reviewed by the legislature. He wondered if the City 
Council had adopted a position on that issue. 

Councilwoman Bee said she had called the legislature committee personally 
voicing opposition to the extension. 

Gary Elliott said it is a subject that perhaps the Council should discuss 
in some depth and should evaluate it in terms of what that proposal will do in 
terms of the impact on property values for those properties along Whitefish 
Lakeshore and the impact it will have both on the ability of people to use their 
property and build homes and the impact it will have economically on the property 
owners. It was his understanding that this bill would be before the legislature 
very shortly for action and it is going to have tremendously negative impact on 
the ability of property owners to utilize their property. 

Councilwoman Maddux said it was her understanding the bill had been written 
so that the County Commissioners of the County have to approve it before it can 
go into effect. 

The Council agreed that the issue needed to be reviewed and the Council 
would take a position on the bill . 

3 



• 

• 

• 

COUNCIL MHJUTES 
FEBRUARY / , 1993 

Marlin Koestler, 304 Wisconsin Avenue, said the walkway on the viaduct had 
a 10" buildup of snow and he was concerned about the kids falling off the 
railings and recommended the sidewalks be cleaned off. 

As there was no further public comment , Mayor Boksich closed this portion 
of the agenda and continued to Old Business. 

OLD BUSINESS 

1 .  NORTHWEST MONTANA HUMAN RESOURCES RENTAL PROJECT: Fritz Royer, 
Attorney representing Mike Fallon who owns the property at 308 Wisconsin Avenue 
also Tim Rice who owns 320 Wisconsin Avenue explained that Mr. Fallon ' s  property 
is immediately in front of the two duplexes that are under discussion and Mr. 
Rices is immediately north. He said they had notified the City Administrator 
it was their feeling that the duplex units were in substantial violation of 
several sections of the zoning ordinance. The health and safety of the 
neighborhood is the parking requirements and the access requirement. The 
buildings are served by a 4 0 '  X 5 0 '  parking area, they are required to have two 
parking spaces per unit, there are four units there, they have a 10 '  driveway 
easement coming into the property, the driveway is supposed to be setback two 
feet from the property line and that makes it an eight foot wide driveway, by 
the ordinance a driveway serving multiple family dwellings has to be a two way 
driveway and be 20'  wide. Back when this matter was brought before the Council, 
the Council was not really informed on the situation gave their endorsement in 
a letter to the Northwest Montana Human Resources stating that they supported 
their use as long as it did not cost the City any money. Royer said the property 
is owned by HUD and he did not know if they were paying taxes but, it won ' t  
because they are leasing the property. He said they were requesting that the 
City reconsider their support of this matter, the property is under multi-family 
zoning and can be used that way, but under the zoning ordinance once the 
Ad.ministrator is notified of a alleged violation he must take steps to 
investigate it and possibly abate it. He said he would hate to see the City on 
record as supporting this use as a way station for people which is nice in a 
sense, but this particular property will end up with a terrible safety hazard 
when backing onto Wisconsin Avenue because they are unable to turn around on the 
property, it will endanger the welfare and safety of the neighborhood. He was 
requesting on behalf of his clients that the City reconsider their position and 
perhaps notify the owner of the property that there are significant concerns and 
perhaps they should look into them before they enter into any leases with other 
parties. 

Councilman Peterson said he had looked at the property and asked what can 
be done? Mr. Royer said that at one time HUD owned the whole property and they 
split it and developed the property, the properties could be recombined and there 
would be enough square footage to redesign and put a good parking situation in 
there. Councilman Peterson asked City Manager Ennor about the comment in Mr. 
Royer ' s  letter of January 15 the last paragraph on the first page, as to "when 
the duplexes were constructed, if a building permit was issued for their 
construction and if a certificate of occupancy was ever issued" and he also 
asked who the developer was. City Manager Ennor said the developer was Henry 
Starno and the permit was issued in 1984. 

Mr. Royer said the property had been surveyed by Mr. Starno back in 1985 
and later surveyed into two parcels by Mr. Richards. He further explained that 
in 1948 there was a deed transferring a quarter of lot 4 then subsequently there 
was a deed transferring the south half of lot four and that is how it got to be 
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Marlin Koestler, said he lives next to the property in question and they 
put two duplexes on 1800 square feet which was not enough footage, but the City 
Manager at the time approved it. He said there was no place on this property 
for snow removal and the turn around area was given to the house in front, if 
there was a fire in the duplexes it would be impossible to get fire equipment 
into the property. Mr. Koestler said it upset him to think this was allowed to 
be built, it is not built for single mothers, but for families. He was opposed 
to the proposed use of the property and was in favor of the City Council 
reconsidering their support of the Northwest Montana Human Resources Council and 
their proposed use of the property. 

Councilwoman Maddux said she would like to clarify one point because she 
was the one that made the motion that one apartment be kept open if possible, 
for young unwed mothers.  It is not a home for unwed mothers, it would only be 
one apartment and she did not specify which apartment it would be. Councilwoman 
Maddux said it would be appropriate to get a report from the HUD people who are 
supervising this operation before taking action, one way or the other at this 
meeting. 

Fritz Royer said, just to clarify his position, they were not questioning 
the use of the property, the use of the property is WR-3 zoning, which allows 
group homes, foster homes ,  multi-family residents, that is the zone that exists. 
His clients position is merely that the City has taken it upon themselves 
without notice to the neighbors that they will endorse the use of this property 
and what they were asking is,  in light of these iffy conditions and situations, 
reconsider the City position and it can be neutral. The Council could defer to 
the Zoning Administrator and he is going to take action, but he is afraid that 
the City has gone out and basically endorsed the use of the property and what 
happens when they find out how bad the parking situation is, or when someone 
backs out onto Wisconsin Avenue and gets hit. The Council has said they think 
this is a good idea and all the facts were not presented to the City Council. 

Councilman Peterson said he had a question; back in 1984 when the building 
permit was issued it was done by the then City Manager and Building Inspector? 
City Attorney Hedman said it sounds like it was one of those things that clearly 
if it came before the authorities today would not be approved , but it was 
approved back in 1984 and now it is a grandfathered, non-conforming use. He 
hears what Mr. Royer is saying about the Council taking a neutral position but 
he may not be able to stop the circumstances and they cannot be corrected, but 
at least the Council would not condone or give approval to it by letting the 
situation exist. Councilwoman Bee asked if someone would remind her why the 
Council was asked to endorse the request, she thought they were going to do it 
anyway and they just wanted the Council endorsement. Is it important or can the 
Council just stay neutral. Councilman Feury said as he recalls it was not 
something that they needed the Council endorsement but they traditionally go to 
the municipalities and ask for their endorsement. He asked if the City knew where 
the Resource Council was with HUD. City Manager Ennor said he did not know, 
however, Mr. Royer was going to contact them to see what the progress was, 
however, Mr. Royer said they had not contacted them yet. The council agreed with 
Councilman Feury on the reasoning behind the endorsement. 

Mr. Royer said he was just looking at a copy of the November 2nd Minutes 
and the representative of the Northwest Human Resources Council asked for a 
letter of support from the Council and it was given on January 4th. He read the 
letter that went out to the Resources Council telling them what position the 
Council did take on the issue {the letter dated January 2 5 ,  1993 ) .  His clients 
are asking that the Council write another letter saying that after reviewing the 
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parking situation on the property they should reevaluate the use of the property. 

Councilwoman Maddux asked Mr. Royer if it would be acceptable to his 
clients if the people who were there did not have cars. Mr. Royer said it was 
a parking and safety issue, also the access to the property is very narrow, the 
fire department has always had a problem with it. If you put four families in 
there with no transportation there is no sidewalks on Wisconsin and you would 
further add to the problem, it is a safety consideration that the Council has 
to look at. 

Mayor Boksich said that the question he had was, were it not this use with 
HUD and it was sold privately there would be the same thing with the same 
conditions . He felt Mr. Royer ' s  clients should be pursuing the purchase of the 
property with HUD, it is their property, he did not see that the Council could 
do anything. The way it sits it is grandfathered in, whether HUD has people in 
those units or private ownership they are going to use the driveway which is not 
big enough and use the parking which is not big enough, but none of that has 
anything to do with anything the Council can change. Mr. Royer said that is 
correct, but in the January 4th letter the Council endorsed that program. Mayor 
Boksich said he still endorses the progra.m. Mr. Royer changed his wording to, 
endorses the use of the property. Mayor Boksich said to use as two duplexes, 
which it is.  Mayor Boksich said what he was asking is, what is different about 
HUD using the duplexes rather than your client using it as two duplexes . Mr. 
Royer explained that his client owns the front piece of property and he would 
have enough property to combine it and take the house in front out reconfigure 
the whole situation so that it could be used safely. He added that they were 
asking the Council to reconsider the issue and if the Council feel fine in the 
position then that is fine . 

Councilman Hope said it was his understanding that this was grandfathered 
in and is considered a non-conforming use which can be continued, and the 
Council cannot do anything to change the approval they have gotten. 

Mr. Royer did not agree it was a non-conforming use, because the zoning 
regulations were adopted in 1983, if the City Building Inspector issued a 
building permit in 1984 when the zoning regulations prohibited that then the 
Council is bound by the zoning regulations that when a violation comes to the 
attention of the zoning administrator he must investigate it and if he finds 
the zoning violations do exist he must take steps to abate them, so that is 
different than grandfathering in. He further explained that grandfathering in 
is when you have conditions that exist at the time of enactment of the ordinance 
and the City cannot issue a building permit without going through a valid 
variance procedure and have that grandfather something in, it is void from the 
beginning and that is a whole other issue, it is a legal issue. 

Councilman Feury said he was confused, and was trying to figure out the 
motivation here and asked Mr. Royer if his clients problem with the Council 
endorsement of the project was the fact that it puts up a stumbling block for 
him in purchasing the property, is that the basic problem. Mr. Royer said 
basically, yes, the Council endorsement, if his client goes to HUD and is 
interested in selling his property to HuD or buying the HUD property so it can 
be combined and made into a useable property, HUD comes back and says the City 
Council endorsed this use. 

Mayor Boksich asked if this was the first time this had been brought to 
the attention of the City and City Manager Ennor said he had heard the Fire Chief 
say there was lack of access there and that is the only thing he had heard. 
Mayor Boksich said Mr. Royer was right and now that it has been brought to the 
attention of the City Council the property owners must address that they are 

6 



• 

• 

• 

COUNCIL MINUTES 
FEBRUARY /I 1993 

in compliance with the regulations regardless of who owns the property. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Hope, to continue until the property owners address the compliance issue. The 
motion passed unanimously. 

Councilwoman Maddux said she had one philosophical statement she wanted 
to make for the record, she personally prefers properties to be in the private 
sector where they are tax paying entities in the City, but where that is not 
possible and someone like HUD owns it, a Government Agency, then she would really 
like to see it put to use for the people, so she still supports the Council 
endorsement unless it ends up in the private sector. 

2 .  SUN CREST FIRST ADDITION - FINAL PLAT APPROVAL: This is an 8-lot 
single family/duplex residential subdivision. The project is an extension of the 
Sun Crest Subdivision. The property abuts Ridge Crest Drive, just west of Murdock 
Lane. The location is within the northeast quarter of the northwest quarter of 
Section 24, Township 31 North, range 21 West, P.M.M.  Flathead County. The 
subdivision is in conformance with the Master Plan, zoning, it is within the City 
and water and sewer utilities are in place. 

Steve Kountz reported that the Preliminary Plat of Sun Crest First Addition 
was conditionally approved by City Council on January 21,  1992 . The Staff Report 
reviews the plat for compliance with three things: 1 )  that all conditions of the 
Preliminary Plat have been met; 2 )  that it conforms with the approved Preliminary 
Plat; 3 )  that Final Plat Application conforms with the f inal plat requirements 
in the subdivision regulations. All of those appear to be met, all the 
conditions appear to be met, most of the improvements have not been completed 
yet however, they are subject to subdivision improvements agreement which has 
been submitted. one condition he asked for conformation by the City Attorney 
and it is regarding the covenant whether or not this property can be legally 
annexed and that is being reviewed by the City Attorney and is Condition # 5 .  
Regarding compliance with the Preliminary Plat a homeowners park has been added, 
it appears to be a minor deviation, it would be maintained by the homeowners. 
Regarding compliance with the subdivision regulations all of the final plat 
requirements appear to be met. Staff recommendation is approval of the final 
plat with the condition that the City Attorney approve whether or not Condition 
#5 has been complied with. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to approve 
the Final Plat of Sun Crest First Addition with the Findings of Fact presented 
by the Planning Staff and subject to approval of Condition #5 by City Attorney 
Hedman. The motion passed unanimously. 

3 .  SCHEDULE HEARING ON AMENDMENTS TO ZONING REGULATIONS : City Manager 
Ennor said the Council had reviewed with Tom Jentz the proposed amendments to 
the zoning ordinance that were recommended by the Planning Board. It needed to 
be advertised for public hearing and he asked Council direction as to when they 
wanted the public hearing. The Council was in favor of scheduling the public 
hearing for March 1st and City Manager Ennor said he would proceed with the 
advertising for the public hearing. 

4 .  WOODS ZONE CHANGE REQUEST: Councilwoman Bee said that she felt the 
Council had erred on this and that the proper procedures was for them to go back 
through the Planning Board for the full process of starting over. She wanted 
to go on record that the motion of November 2nd, she knew exactly what the motion 
was, it was a motion against the zone change and had nothing to do with Buttreys.  
In this particular case the law is clear and the City should not go against 
their own ordinance of Roberts Rules of Order there is a chance for proposals 

7 



• 

• 

• 

COUNCIL MINUTES 
FEBRUARY J I 1993 

to come back in two weeks after the first meeting for reconsideration. They are 
given the opportunity to come back but not four or five weeks later, but the next 
meeting and they did not do that, it is very clear what the process is and the 
Council should not go against their own process. 

Councilman Feury said that he had brought up a lot of the points at the 
last meeting regarding Roberts Rules of Order and if you do in fact bring 
something up at the next meeting for reconsideration that is fine, he felt it 
would be a dangerous precedent to not follow the policy because it would be easy 
for someone to come back every four weeks and wear the Council down. He felt 
City Manager Ennor was right in telling them to begin with that we would not 
consider it until November 2nd and he felt this was a good policy. It says in 
the zoning ordinance that it shall be up to the zoning administrator at his 
discretion as to whether or not it can be heard for another twelve months. He 
felt it was a good policy and probably written that way to stop this kind of 
thing from coming back and coming back. 

Councilman Peterson said he agreed, but when you have some circumstances 
here to look at and that is why he brought it up, if they are going to be here, 
it behooves the Council as representatives of all the community to try to make 
the project look better, because there is some merit to what they are talking 
about. 

Councilman Hope agreed with Councilwoman Bee, the thing being considered 
was the change of zoning and not the use of the zone. He felt the Council voted 
on the zone change rather than in favor or against the Buttreys store. 

Councilman Peterson said at the original meeting the concept of people was 
that the Council was voting on yes Buttreys or no Buttreys. The people at the 
hearing were talking about keeping Buttreys out of Whitefish and the whole theme 
of the meeting was anti-Buttrey and in the process the Council was talking 
about a zone change, but the theme was anti-Buttreys. He thought that the 
Council did not know at the time, maybe it was a misunderstanding, that they were 
coming to Whitefish even if the zone change was not approved. 

Councilwoman Maddux said she would have to agree with Councilman Peterson 
that the majority of the audience was seeing this as pro-Buttreys or anti
Buttreys, however, the Council did not see that, but most of the audience did. 
The message the Council was trying to send was that we would expect all merchants 
to have an equal playing field and that Buttreys or K-Mart, etc. would get the 
same conditions in Whitefish that existing merchants have. The Council was not 
going to extend courtesy beyond what everyone else has that it would be an even 
playing field for anyone and if they want in under those conditions that is their 
privilege. She also had people stop her and thank her or condemn her for keeping 
Buttreys out and that was not the message that we were hearing here on the 
Counc il, but the audience was hearing that message. 

Councilwoman Bee said that when she brought this back up she did not want 
to discuss Buttreys, she is discussing what was being done as a Council and the 
precedent of the City and if the Council is doing the right thing, she did not 
want to talk about Buttreys. 

Mayor Boksich said you have to from the light of what you recommend doing 
in going back to the Planning Board, they have already given the Council their 
recommendation, so why do you want to send it back to them. Councilwoman Bee 
said because that is the proper procedure that the City laws have set up. Mayor 
Boksich said that then she was asking them to reiterate something they have 
already given to the Council. He asked the Chairman of the Planning Board, Don 
McBurney if he would like to address the issue . 
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Don McBurney said they had some discussion in their Planning Board that 
for a period of two months there was almost 0% where their recommendations were 
not followed by the Council.  The thing that struck them as curious about that 
is that they had been through various meetings with some of the Council who 
stated the position that they would honor what the Board said. Councilman 
Peterson said that maybe the Council does not always vote the same as the 
Planning Board but, the Board recommended the zone change and the Council voted 
no and he voted no against But treys. The whole theme at the meeting was 
Buttreys, the zone change was there but the whole thing was an anti-Buttreys 
campaign and he said he voted no, and after all the flack he caught and after 
thinking about it and being shown the plans, that is why he brought it back up 
again to reconsider because of the situation. He said he voted no not for the 
zone change he voted no on an item that he shouldn ' t  have and he felt the entire 
Council did indirectly. 

Councilman Feury said that maybe Councilman Peterson voted that way, but 
he did not, he voted against increasing the commercial depth to 800' along 
Highway 93.  With all the thought that went into establishing the zoning 
ordinances he could not believe the 400 ' ,  that someone just threw a dart at a 
map and said ok we are going with 400 ' .  There are a lot of considerations with 
what happens along the river, and to extend this request would probably work, 
however, when you extend that down toward Highway 40 the buildings would be 
extremely close to the river. He felt there was something to protect and he 
emphasized that he did not vote against Buttreys, he voted against increasing 
the depth of the 400' and he said at the meeting, if people are going to come 
to town they need to abide by the City rules and the rule is 400 ' .  He said he 
did not have a problem with them being there but the zoning is 400' and that is 
what the Council said. He felt Councilman Peterson ' s  argument to make it a 
better looking project may or may not be true, but it certainly something to 
consider. However, the Council does not know it will be a better project or that 
there will be more landscaping it might be a bigger store and more parking. 
Councilman Peterson said if the Council can improve the project then it should 
be done. Another thing that makes sense is if you go back the 800 ' they can 
punch a road through to JP Road that is where the utilities could go and not down 
Highway 9 3 .  He said Buttreys said they would give a 35 ' easement and they would 
work with the Mall to give a 35 ' easement east and west back to a point where 
you could go south with another 60 ' .  

Councilwoman Maddux asked Don McBurney that when the Planning Board 
recommended 800 ' ,  did they review their project for 800' and do a footprint like 
is done with subdivisions ,  etc. Don said there were two things that were 
important in the Boards consideration, one had to do with the Master Plan map, 
which differs from the zoning district map. The Master Plan shows a greater 
commercial depth on the east side of the highway and that played a big part in 
the decision. The second thing, the actual recommendation was that it would not 
be an even 800' but would be a southerly extension of the boundary line from the 
property line of the Mall so that it would have been no less or greater than the 
zoning boundary immediately to the north. 

Jerry Hanson said he was uncomfortable with the decision that was made 
November 2nd, not because he was the minority vote but rezoning issues, both 
State Law and the State Courts have laid out twelve criteria that you are 
supposed to follow. The Planning Staff wrote up their report based on those 
twelve criteria, the Planning Board discussed those twelve criteria and endorsed 
the Planning Staff recommendation pertaining to those twelve criteria. The 
twelve criteria are designed to solicit fact and not emot ion upon which to base 
your decision. Unfortunately it is a County court case and not a Montana Supreme 
Court Case that states that any event that City Council or Governing Authority 
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chooses to find differently than the Planning Board has found then they must very 
clearly state new findings of fact which substantiate their position, and this 
is where he felt uncomfortable, what Councilwoman Maddux was saying is that she 
was viewing those same findings through a different light than the Planning Board 
was and therefore reached a different conclusion. The District Court says you 
have to very clearly come up with new findings that substantiate your decision 
to not follow the Planning Board recommendation. He said that is what has led 
this whole situation into being is that the City Council was not real clear in 
dealing with the twelve criteria. The Law reads there shall be written findings 
of fact and they have to be entered into the Minutes and his personal feeling 
is that the Council was a little bit lax in that whole process that night. He 
said he sat on that bench and made many decisions in that same manner and same 
frame of mind and maybe when you step down and look back see that the Council 
should be making these decisions a little bit more according to the procedures 
that are laid out so we don ' t  end up in this kind of quandary. I f  the Council 
had done it right the first time regardless of whether the decision was for or 
against it would have stood on its own merits. 

Leo Tracy said he would like to answer a couple of those questions, and 
said he was not familiar with the County case that Mr. Hanson talks about it is 
not precedence setting law depending upon the judge that handed it down. What 
he was concerned about was, if you listen to Mr. Hanson and we did not do the 
right thing in this particular case, you are going to have every rezoning request 
that has come before the Council the last two years, come back before the 
Council.  I f  Buttreys and the woods think the Council did something wrong let 
them prove the Council did something wrong. In his opinion and his legal opinion 
he could see enough in those minutes to get over any hurdle that has to do with 
answering the particular questions about specific zones. Councilwoman Maddu x ' s  
comment that there is plenty o f  commercial space available covers four o f  the 
criteria, she knew why she was saying it, but she did not specifically say 13,  
IS,  #10 and 112 which are covered by that comment . He felt this was a back door 
type of deal to get a chance that the ordinary person would not have a chance 
to get. Buttreys are a multi-million dollar corporation and if they do not have 
their stuff in their bag to come here under our ordinances and our policy at the 
time they are supposed to, then they have to wait until November 1, 1993 to 
put it into that bag. It is unfair and it is a precedent setting thing that, 
if the Council does approve it, he would be here with everyone that is zoned 
or refused a zone in the last two years, and that is not a threat, he was asking 
the Council to open their eyes and be firm with it. They did not follow the 
ordinance which is a law, it says the Council shall not entertain a motion for 
reconsiderat ion. The burden should not be on the Council, let Buttreys take the 
Council to task, he said he would help City Attorney Hedman for nothing to help 
defend it. 

Mayor Boksich said we are deep into a discussion of an item that is not 
on the agenda and it is a scheduled item for the next Council meeting. 

City Attorney Hedman said it seems to him that if it is going to be 
reconsidered at a meeting when Mr. Tracy will be out of town it could be 
scheduled for a meeting following that. He wanted the Council to know that he 
had talked to Dan Johns the Attorney and told him about this and he thought there 
was a possibility that they might submit another application and that application 
would have to be submitted to the City Manager and see where it goes from there. 

Loy Blackburn, said the Mayor had given Leo Tracy, Buttreys opposition a 
chance to speak and he asked to be heard. He said that Buttreys is a good 
neighbor, they are a Montana operation and want to do things right, they are 
ready to come to Whitefish and put that attractive building on 400 ' and the 
Council has the opportunity to reconsider it and to make some changes to make 
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it a little more acceptable looking. They plan to start the project construction 
in March or as soon as weather permits and they are planning on a grand opening 
in September and all they want to do is see that it is done right and it is 
something the City is going to have to live with for many years, when you see 
a building piled up close to the highway it could have been set back another two 
or three hundred feet and would look a lot better. He said he was not prepared 
to come and defend this tonight because he did not think it would be brought up 
but he asked the Council again to reconsider the rezone. 

Councilman Peterson made a motion, to place the reconsideration of the 
Buttreys zone change request on the March 1st agenda. This motion died for lack 
of a second. 

Mayor Boksich asked Leo Tracy what happens in two weeks when some lawyer 
comes in and says he is representing another client, and he asked Mr. Tracy who 
he was representing. Mr. Tracy said he represented several downtown business 
men, the Nelson brothers ,  owners of Chalet City Pharmacy, Gary Stephens, James 
McKenzie to name a few. 

Councilwoman Maddux said that the March 1st agenda is already really full 
and she suggested this issue be postponed until the March 15th meeting. 

Jerry Hanson said he was not authorized to speak on Buttreys behalf but 
after working with Dan Johns and Loy Blackburn on the project, if at all possible 
he would like to request that the City Council perhaps at a special meeting, look 
at this issue as soon as possible, while Leo Tracy is in town and Dan Johns will 
be back later in the week. The reason being is a delay will be too late, they 
plan construction in March and the City will end up with a building on a 400' 
lot and Buttreys will think that is just fine, but the question is, is that what 
the City of Whitefish really wants and he felt there should be a fair hearing. 

City Manager Ennor said the zoning regulations could be postponed until 
the 15th of March if the Council wanted to address this issue at the March 1st 
meeting. 

Councilwoman Bee made a motion, 
reconsider the Buttreys request at all, 
would be breaking their own ordinances. 
through the proces s .  

seconded by Councilman Hope, not to 
based upon the fact that the Council 
She felt they should have to go back 

Councilman Feury said that Councilwoman Bees reason for reconsidering 
tonight was the procedural aspect of what the Council had done two weeks ago. 
And Jerry Hanson stood up and gave a very eloquent praise of what she had done, 
on procedure, following the rules, State Law, etc. Following the rules is what 
the Counc il should adhere to as much as possible and if they would like to 
reapply, then they are certainly welcome to do that and then it is up to City 
Manager Ennor ' s  discretion as to whether or not he would like it to be heard 
again. 

Councilwoman Bee said this was not against Buttreys, she was worried about 
the Council procedure and precedence setting. 

The motion passed with 3 aye votes and 2 no votes. Councilors Feury, Bee 
and Hope voted aye and Maddux and Peterson voted no. 

NEW BUSINESS 

1 .  CONFIRMATION OF APPOINTMENT OF PLANNING BOARD : Don McBurney, 
President of the City County Planning Board had written the Council a letter 
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dated January 2 1 ,  1993, asking the Council to affirm the appointment of Edwin 
Fields as Member-at Large on the Board for the 1993 term. The Planning Board 
elected Mr. Fields at their meeting of January 18, 1993. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to affirm the 
appointment of Edwin Fields as the Member-at-large on the Board for the 1993 
term. The motion passed unanimously. 

2 .  JOINT COUNCIL/PLANNING BOARD MEETING: City Manager Ennor explained 
that a joint meeting of the Council and Planning Board had been scheduled for 
Monday evening, the 8th of February and asked Council to confirm this date. He 
would get back to them on where the meeting would be held. The Council confirmed 
the date and City Manager Ennor explained that the meeting was for the expressed 
purpose of reviewing the various land use regulations for which both bodies bear 
responsibility and that the Planning Office would present the agenda. 

3. EXTENSION OF BUILDING JURISDICTION: City Manager Ennor said that 
recently members of the Council had learned that it is possible for the City to 
extend its control over the issuance of building permits to 4 . 5  miles from its 
corporate limits. The suggestion presented at a land use conference in Missoula 
last year was that this was the most potent authority a city could exert over 
development outside its limits. He had attached the state statute and 
Administrative Rules of Montana dealing with this subject for possible Council 
discussion. He said as this would certainly generate considerable controversy 
for a number of reasons, he suggested the Council adopt a thorough process of 
review and discussion before applying to the State for permission to extend the 
City ' s  jurisdiction. He said it was a matter that the Council might want to delay 
until after the meeting with the Planning Board to see what their reaction is . 

Councilman Hope said he was prepared to argue in favor of extending the 
jurisdiction and thanked City Manager Ennor for placing it on the agenda for this 
evening and also thanked Jerry Hanson for coming tonight, as everyone knows Jerry 
in his thirteen interim reports discussed this issue at great length and 
recommendations were made in the Final Strategic Report and will serve as a model 
of some of the actions he would discuss tonight or maybe the Council would want 
to defer it to the Planning Board. 

Councilman Hope said as agreed at the last Council meeting, we have to 
recognize that Whitefish faces a big problem and has the potential of turning 
into a disaster if not dealt with in a timely fashion. He felt it would take 
a year to deal with this issue. He felt it would be helpful to give all the 
Council Members copies of the appropriate documents taken from the Master Plan. 
He gave a scenario of two different types of travelers who came to the Whitefish 
area, one was a tourist, the other a developer and explained how each might view 
the unsightly billboards, large buildings, etc. and the absence of landscaping 
for the existing buildings along the entrance to the City, from Happy Valley into 
Whitefish and how the developer would probably capitalize on the unzoned areas 
with no building codes along this route. 

Councilman Hope said he was convinced that the future of this community 
is dependent on Whitefish maintaining its image as a quaint little resort 
community. He felt the area needed to be zoned, it is one of the last areas that 
has no zoning in the County, and decide what buildings and businesses should be 
allowed etc. the question is can it be done in time to save this area and he did 
not think it could be zoned in time. He referred to the article in the Interlake 
with headlines "U.S.  Highway 93 zoning starts outrage".  Evidently the group that 
was trying to solve this problem may not have done their homework and not 
approached it quite properly or they could have gotten better results. It will 
take a long time considering the comments from people who were there at the 

12 



• 

• 

• 

COUNCIL MINUTES 
FEBRUARY 1 1993 

hearing. He felt the Council should look at some other way to control the 
unsightly projects that are going along the highway and the logical place to look 
is in the City-County Master Plan and he was surprised that in 1985 when this 
document was written they recognized the problems we would be faced with and 
he was astonished how specific the language is in making recommendations to 
address these problems. He said there was a great quote that Jerry Hanson wrote 
in his final report "We should all be concerned about the future because we will 
have to spend the rest of our lives there . "  He said that on page 22 the Master 
Plan recognizes that the planning jurisdiction as a relative pristine setting 
relies heavily on tourism and the image as a resort community negative impacts 
are not acceptable. He felt this summarized a lot of our feelings in 
recognizing that we do live in a pristine area. He referred to several pages 
of the Master Plan; page 33 "strip commercial development, a jumble of individual 
accesses onto u . s  Highway 93, an unsafe mix of highway speed traffic and traffic 
entering/leaving individual businesses, garish signage distracting the drivers 
and a lack of landscaping are assaulting South U . S .  Highway 93; page 34 
demonstrated an awareness that roads and highways provide the window that many 
people view the community from and therefore signage, landscape and road design 
and location should be coordinated and tempered to provide the optimum setting 
for the future of Whitefish. The Plan points out that rural areas adj acent to 
Whitefish are growing a lot faster than Whitefish itself and mentions that 
development patterns are dictated by unguided or unregulated scattered 
development . They point out that the building codes are not being enforced 
beyond the one mile outside the City limits, and mention that Flathead County 
has no building permits ,  they admit that commercial signage is a blighting factor 
of the jurisdiction. He thought they did a very good job of recognizing the 
problem that we face today and made some very good recommendations to correct 
these problems. He said the Master Plan is very specific in the recommendations 
they made and it should carry a lot of weight in the Council making those types 
of decisions. Taking into consideration of what is found in the Master Plan and 
especially Jerry Hanson ' s  interim report , he said he would like to make a three 
part motion: 

1 .  Request that the State of Montana grant the City of Whitefish extra-
territorial code enforcement and permitting authority to include all of the 
Whitefish City County Planning jurisdiction. 

2. Adopt an ordinance that links issuance of a building permit to 
conformance of that building and its environs to the Master Plan. 

3 .  Hire a professional person to assume duties as Zoning Administrator 
Supervisor of Plats and Director of Building Code Enforcement. 

Councilman Feury seconded this motion. 

Councilman Hope called on Jerry Hanson to speak to the Council. Hanson 
said when he began a year back the process of the long range Strategic Services 
Plan for the City of Whitefish, he reached the conclusion that some of the 
services the City provides its constituency were not necessarily the major 
concerns that the people of Whitefish had. The major concern of the people was 
quality of life and everyone was expressing concern about losing our quality of 
life and most said we don 't want to become another Aspen. In reviewing some of 
the existing problems that we face in Whitefish and looking at many problems in 
the City or adj acent areas that openly will become part of the City of Whitefish, 
he found there was a lot of problems that had developed over the years because 
the City and the County were not fully utilizing some of the tools available to 
them to try to put a handle on them. A lot of the problems the City of Whitefish 
deals with on a day to day basis are nightmares that were decided years ago. 
State Law limits the powers that the City of whitefish can do in regulating land 
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While the Master Plan is not a bad document it needs 

Councilman Hope asked Mr. Hanson the advantages of hiring a professional 
person to oversee not only the building codes but also to be administrator of 
plats and take some of the burden off the City Manager. 

Mr. Hanson said when you mention the supervisor of plats, this is 
authorized for specific form of government, basically it is the same form of 
government that the City of Whitefish has although Whitefish adopted its form 
of government under a City Charter. That form of government was authorized by 
the State and the Director of Public Works maybe designated as the supervisor 
of plats and what this is basically intended to do is that when property division 
occurs that the streets are in alignment, utilities are placed correctly, etc. 
Supervisor of plats specifically the Director of Public Works, he proposed that 
if the City were to expand the jurisdiction, that the first time the City go out 
and hire a trained profession code enforcement officer. This is not slighting 
or belittling anyone who has served in that capacity in Whitefish, Whitefish has 
historically not paid a great wage and have taken a journeyman carpenter off the 
street and they have gone to workshops and taken special classes and tried very 
hard and are doing the best job possible. Again they are not that trained or 
experienced professional code enforcement officer that will be needed if the 
State grants the extension of the building jurisdiction. The other aspect of 
that is in his interim report #6, where he talked about the organizational 
structure of the City and felt that if we did get an individual of this 
experience and have to pay a salary measurable with and perhaps it could relieve 
the City Zoning Administrator of the duties and free up some of his time. 
This person could serve the community in many ways that present staff cannot, 
and they can make a decision to move in the direction of growth management or 
sit here and talk about how we don ' t  want to become another Aspen. 

Councilwoman Maddux said her native Montanan took exception to the 
introduction remarks Councilman Hope made, 1985 is relative recent history and 
she was���prised that they did in fact recognize these problems and address 
them. She had some question about the proposal, and that is that you are assuming 
zoning by having our building codes. You are making some assumptions about 
zoning by passage of the building codes that there would be control over the 
types of buildings that could go along the highways because of the passage of 
the building codes. Councilman Hope said no, he sees it as somewhat of a 
different step than zoning. Bill Knudson said he talked about zoning and he was 
going to zone it with the building permits is the way he understood it. 

Mayor Boksich said the Council would not have a hearing at this time, if 
there is going to be a full blown public hearing it needs to be advertised for 
a later meeting. He reminded the Council there was a motion and a second to 
the motion if the Council wanted to go further with that then there are a set 
of procedures to do that, people who are here for the Council have had a lot 
dropped on them and this is not the proper way to handle it. 

Councilman Peterson recognized Mark Schmidt to speak to the Counci l .  

Mark Schmidt said he owns land both in the City and the County, and he 
he was beginning to feel slighted because Mr. Hanson was recognized and he gave 
a long dissertation. He felt there were some things out there on the highway 
that he did not approve of, the Mountain Air building which is ugly but if it 
was in the City jurisdiction would still be allowed to be built there as 
commercial. His feeling was that some of the things Councilman Hope brought up 
could not be erased if building inspection was imposed on these places . There 
is a strip out there with no greenbelt, etc. The building permit or City 
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jurisdiction went out one mile so that in future use and became contiguous to 
the City limits it would meet all the codes, he has lived here twenty two years 
and he has seen the boundaries to the south move about one quarter of a mile and 
to the west maybe one quarter of a mile and to the east one eighth of a mile, 
so using that terminology you have moved a half mile in twenty five years, with 
a one mile jurisdiction zone the City is good for fifty years if you are going 
four and one half miles. He did not think that people living outside of the 
zoning needed to be protected by the building codes. He pointed out several 
homes in the City that were not inspected by the City Building Inspector and that 
does not mean they do not have decent homes. He said he had built houses in 
Whitefish for the last eighteen years and was probably the oldest surviving 
contractor in town and that does not mean building outside the City building 
jurisdiction will make the house any better or any worse. The City-County 
Planning Board is making mostly twenty acre parcels and every time a guy wants 
to put up a chicken house or a wood shed out on his farm he has to come in and 
see Mr. Quinn about a building permit , that is ridicules. The other plan for 
the highway and the strip falls into another category, we are talking about two 
different things and just by saying arbitrarily the City is going to move out 
the building codes four and one half miles that doesn't necessarily control it. 
If people have to deal with Jerry Quinn, they will move someplace else. 

Councilwoman Maddux asked if the Council was going to continue the 
discussion and Mayor Boksich said there was a motion and second on the floor. 
She said she felt she was cut off and if there is discussion she would like to 
point out a couple of things. She said building codes were enacted to ensure 
that the quality of buildings that we have in our area are safe for people to 
inhabit . She knows for a fact that there is at least one house in Happy Valley 
that does not have running water, no facilities and it would have been a better 
house had it been inspected. She thought the Council needed to be really clear 
about what we are doing and if we are not sincere about what we are doing and 
if enacting building codes they should be for the purpose of keeping homes safe 
for people. And include those people who have that streak of Montana independence 
and are choosing to live outside of the City because they want to have the right 
to operate without the bureaucracy. People in the audience agreed with her last 
statement that they wanted to live without the bureaucracy. 

Councilman Hope said he agreed with Councilwoman Maddux and he did not 
think he was trying to solve it by this proposal, we need zoning out there and 
we do need to make the whole area more aesthetically pleasing. 

Councilwoman Bee said she agreed with Councilman Hope on the highway that 
it would be nice and she would love to see it all landscaped and everyone would 
want that, but we are talking about four and one half miles out and it would 
include the chicken houses, etc. and four and on half miles out covers a lot of 
area not just the highway. She also said regarding the three different motions, 
she could not vote on one motion let alone the three issues they should be 
addressed separately. The intent is good for the highway beautification but 
maybe we should focus on that, as far as number three goes the City does not 
have the dollars to hire a professional person at this time, maybe it is a good 
idea for the future. Her last comment was, City Manager Ennor told the Council 
in his memo about the process of review and direction, it is good to talk about 
it, but she felt it was premature to vote on the issue. 

Councilman Hope said he was willing to table the issue tonight. 

City Manager Ennor said he had no idea this issue would go to this extent 
or he would have provided more information. There are questions that need to 
be answered before it is addressed in the way of a motion. What is the volume 
of activity, we have no idea in a 4 1/2 mile range, the state does require 
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electrical inspections so we could get some idea from them, he said he would like 
to check it out with them. Organizational needs, only after he has that kind 
of information could he even suggest what kind of personnel would be needed and 
office space is critical right now and he did not know how he would judge cost 
and revenues, it should be self sustaining but these are the types of things he 
would want to know. Also there is something that is being kicked around that 
is not being addressed correctly, it seems that the whole idea of asking the 
State to have the jurisdiction of that 4 1/2 mile area is really to coincide with 
the Master Plan area and in fact is the zoning. Upon receiving the building 
permit application, the individual would receive whether or not it is the correct 
use of that zone. The Master Plan would actually dictate what would go into the 
area. 

City Attorney Hedman said the building permit would not be issued unless 
it conforms to the zoning and that is where you get the control . I f  there is 
no zoning in place then there is really not a whole lot to do with the building 
permit except to take someones fee and make sure it is constructed correctly. 

After discussion, Councilman Feury removed his second and Councilman Hope 
removed his motion from the floor. 

Mayor Boksich would not allow public input at this point because there was 
not enough information available to give the public. We are talking about zoning 
with a building code and it is not in place yet. When the City has something 
to present then it would be presented to the people, and we are not there yet. 

Bill Knudson said they live in the County and that is why they chose to 
live there and they do not want to live in the City or under the City 
jurisdiction. 

Mayor Boksich said this issue would be tabled until more information is 
obtained. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said there would be a hearing in the State Legislature 
regarding allowing those people in the City extra-territorial area boundaries 
to vote for City Council members. He said the House Local Government Committee 
was meeting tomorrow at 3 : 00 o ' c lock and he would pass on thoughts the Council 
might have on this issue. 

After some discussion, Councilman Peterson made a motion to support that 
bill, if the City can regulate this area then the people should be allowed to 
vote for the Council. This motion died for lack of a second and the issue died. 

City Manager Ennor also reported that he had authorized the Winter Carnival 
to close Central Avenue between 9 : 00 A . M .  and 1 1 : 00 A .  M .  for the kiddie games. 
The Council approved this decision. 

COUNCIL REPORTS OR COMMENTS 

Councilman Peterson reported that he and Mayor Boksich had met with Charlie 
Abell on the purchase of the Credit Union Building, he met with City Manager 
Ennor to discuss the options of making an offer for the building and he made 
a motion that either under City Manager Ennor ' s signature or the Mayor ' s  
signature, the Council move forward in purchasing the building, per City Manager 
Ennor ' s  memo dated January 28,  1993. Councilwoman Maddux seconded this motion 
and it passed unanimously . 
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Councilman Hope asked City Manager Ennor what was coming out of the sewer 
treatment plant and into the river that is making the river blue in the middle 
of the summer, he knew it was not contaminated but was curious as to what would 
do this. City Manager Ennor said the discharge was treated and he would check 
to see why it turned the water blue. 

Councilwoman Bee said she would like to suggest that the Council send a 
letter to our Legislators on the 5 0 '  lakeshore proposal ( against it ) .  In 
Whitefish if you have to setback 50 ' no one could build along the lake. 
Councilman Peterson said there was legislation that they would have to reimburse 
people if their property is taken away and they cannot build on their land. 

City Manager Ennor said that Marg Fisher, Legislator, had asked for the 
City Lakeshore Protection Rules and Regulations and he had delivered them to her 
last week. He said if the Council would put this into a motion he would 
certainly get this to her. 

Councilwoman Bee made a motion, seconded by Councilman Peterson that the 
Council send a letter the Legislature opposing changing the 2 0 '  to 5 0 '  setback 
from the high water mark. 

Councilwoman Maddux said it was being proposed theoretically every County 
in the State is supposed to have a lakeshore protect ion committee and Flathead 
County is the only County that has one and Flathead County and Whitefish are the 
only ones that would be directly effected by this legislation. 

After discussion, the motion passed with 4 aye votes and 1 abstention, 
Councilman Feury abstained . 

Councilman Feury thanked City Manager Ennor for the memorandum on the 
hiring of the Park and Recreation Director and the Fire Marshal l .  Regarding the 
report of the total public works time by total fiscal year 1993 first half of 
the year, in the future, by department he requested the Council receive the 
average cost per manhour. 

Councilwoman Maddux said that before the Council deals with developments 
outside of the Master Plan she needs to know from our people what sewer capacity 
we have. Gary Elliott made a statement very strongly that he and others paid 
for the 12" line that goes to Houston Point and they are concerned there will 
not be the capacity in that line for their development , and she needed to know 
if the City allows further extra-territorial development to hook into that sewer 
are we in fact short changing the development we have already approved. And just 
a philosophical thought for the Council, the way she is leaning, the Council 
extended sewer, contrary to policy at that time to protect the lake to include 
the Rest Haven area, now we are driving development by having sewer out there. 
She said now they are building in areas that were previously unbuildable because 
the City of Whitefish will give them sewer and she did not know if the Council 
wanted to do this or be in that position of driving the developers by offering 
sewer to people who are not in the City. It is really important to have a firm 
handle on just what capacity is proj ected with the development at Sun Crest. 

City Manager Ennor said this was a good point, and explained the City was 
working to get a flow meter and register the flow from Big Mountain, it has 
not been accomplished as yet . He said regarding the request for extension of 
services the Council will be hearing at the next meeting, he is looking at the 
Master Plan and wondering why we are extending out to this area. Apparently the 
utility superintendent at least from the water standpoint it would be a good deal 
because they would have to install a large water main out there which would 
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benefit the City in the long run. From the sewer standpoint they are proposing 
something different and he questioned whether it is a good idea, the first hitch 
is the Viking lift pump and other than that the line size would be sufficient 
and the plant is no problem. But the lift station and the line from that lift 
station down Wisconsin is quite deep and will be the bottleneck in the next five 
to ten years and it is not inexpensive, Big Mountain is going to be a major 
player in that. He told Councilwoman Maddux her point was well taken. 

Councilwoman Bee asked if the next Council meeting would be Tuesday, the 
16th instead of the regular Monday meeting. City Manager said yes because Monday 
is Presidents Day which is a holiday. 

Mayor Boksich said he would like to see the dog catcher - parking person 
spend a couple of days in the residential areas inspecting sidewalks and issuing 
tickets for not keeping the sidewalks clean of snow and ice. He feels extremely 
sorry for the elderly people that have to walk in the streets they have to crawl 
to get over the banks to cross the street. He would like to see this taken care 
of as soon as possible, some of the sidewalks have not been shoveled all winter. 
City Manager Ennor said he would get a notice in the paper Thursday, reminding 
people to clean the sidewalks .  

Mayor Boksich said he had a question of the Council, when we had a couple 
of comments put on the agenda and solicit comments from people, he wondered if 
we need to look at a time limit. As time goes on Public Comments has turned into 
lengthy discussions and he felt a time limit needed to be placed on these people. 
The Council agreed and asked that people be limited to three ( 3 )  minutes. City 
Manager Ennor said he would include this on the agenda. 

Councilwoman Maddux made a motion, seconded by Councilman Feury, to adjourn 
at 9 : 53 P . M .  The motion passed unanimously. 

a t5� 71 ' Mayor 

ATTEST: 
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Box 158. Whitefish. montana 59937 ( 406) 862-2640 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
16 February 1993 

7 : 0 0 PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion . If  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 February Council Meeting. 
2 .  Resolution 9 3 - 3 :  Extending Parking Commission Loan 
3 .  Claims Warrants :  3 1 7 9 - 3 3 9 7  $ 2 2 3,807 . 7 4 
4 .  Payroll Warrants : 8 387-8498 $ 62,275 . 83 
5 .  Cash Status Report for January 

� I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

• 

I V .  PUBL IC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUS INESS 

1 .  Wedgewood Letter RE : Montana Valley Land Project 
2 .  Mountain Terrace Subdivision - Request for Utilities 
3 .  ELH Subdivision - Amendment of Plat Conditions 

VI . NEW BUSINESS 

1 .  Preliminary Plat - McDonald Condominium 
2 .  Whitefish Farmer ' s  Market Land Use Request 
3 .  Planning Goals and Work Priorities 
4 .  Union Request 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci�
-

#, 
City Manager Ennor L� 
10  February 1 9 9 3  

Agenda for the 16 February Council Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in February : 

1 .  Extending Parking Commission Loa n .  One item on the 
"consent" agenda bears an explanation. The City Parking Commis
sion - through its consultant Jon Shannon Associates - has 
applied for reimbursement for the $ 1 1 5 , 000 expended for the major 
portion of the Western Way site cleanup. The Petro Fund Board 
meetings every five or six weeks and has this request for reim
bursement on their agenda for the next meeting. Resolution 9 3 - 3  
wi l l  extend the loan, thereby al lowing the repayment to come from 
the reimbursement and not from a City "loan" . 

2 .  Wedgewood Letter RE : Montana Vallev Land Project . 
Attached is another copy of the 23  January letter from Wedgewood, 
Inc . pertaining to their involvement with the recently denied 
Montana Valley Land project on Whitefish Stage Road. They are 
aware of the Council ' s  earlier action and that the matter may be 
reconsidered . They have asked, however, to address the Council 
to clarify their position and that of the Counc i l .  

3 .  Mountain Terrace Subdivision - Request for Utilities . A 
copy of the 20  January letter from Fred Phillips of Thomas, Dean 
& Hoskins, Inc .  is attached for the Council ' s  review. In addi
tion, a map of the proposed subdivision will be on the board in 
the Chambers for the Council ' s  information. This matter is 
presently scheduled for the Planning Board ' s  consideration at 
their meeting on February 18th and will be ef fectively "killed" 
if the Council denies their request for City utilities . 

4 .  ELH Subdivision - Amendment of Plat Conditions . 
Attached is a copy of a letter from Ed Hynes requesting he be 
allowed to sell his subdivided property and that the purchaser be 
required to installed the required fire hydrant . I understand 
Mr . Hynes has spoken with Steve Kountz regarding this request and 
was informed it was his responsibility to see that the hydrant is 
installed as a condition of the subdivision. Apparently, Steve 
indicated to Mr . Hynes that he could extend the time in which to 
install the hydrant through a subdivision improvements agreement, 
but that it would still be his responsibility - via an acceptable 
performance bond - to see that this condition was met . It is 
Steve ' s  recommendation that the Council take no action to alter 
this standard procedure. (Note attached conditions of prelim-
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inary plat approval . )  

5 .  Preliminary Plat - McDonald Condomi nium. A copy of the 
Planning Board ' s  report is included in the agenda packet . I 
direct the Council ' s  attention to the second recommendation on 
page 5 ,  and the Board ' s  indication in their letter that the 
applicant ' s  request to have this recommendation alleviated was 
not approved . I hope the Council wi ll tour the area prior to the 
meeting and determine whether it is appropriate to require one 
development to provide improvements which will benefit other 
property owners . The applicant ' s  willingness to participate in a 
future S . I . D .  whereby all benefitting properties would suffer the 
cost seems fair.  

Incidentally, in keeping with the discussion at the 
recent work session with the Planning Board, the Council should 
remember the provisions of the preliminary plat approval process 
which directs your consideration of this subject . These are: 

"The governing body shall disapprove any subdivision 
which it finds not to be in the public interest. To 
determine whether the proposed subdivision would be in 
the public interest the governing body shall issue 
written findings of fact which weigh the following 
criteria for public interest : 

a . 
b .  
c .  
d .  
e .  
f .  
g .  
h .  

The basis of the need for the subdivision; 
Expressed public opinion; 
Effects on agriculture; 
E ffects on local services; 
E ffects of taxation; 
Ef fects on the natural environment; 
Ef fects on wildlife and wildlife habitat, and 
Ef fects on the public health and safety . "  

As each of these criteria have been addressed in the 
Board ' s  report, the Council may wish to simply adopt the criteria 
as presented . 

6 .  Whitefish Farmer ' s  Market Land Use Request . Attached is 
a copy of a letter from the organizers of the local farmer ' s  
market, and site proposal priorities "A" and "B" for weekly use 
of the parking are west of the Senior Citizen ' s  Center. While 
the representatives will be in attendance to answer questions I 
believe their request is fairly sel f-explanatory. The property 
is owned by the City and I see no reason - other than possibly 
minimal traffic congestion - for the Council not to consider 
granting their request. 

7 .  Planning Goals and Work Priorities . The Council has 
been asked to enunciate and prioritize their work tasks for the 
Flathead Regional Development Officer. As the Countywide Admin
istrative Board will be considering this subject at their 9 March 
meeting it will be necessary for the Council to establish this 
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list not later than the 1 March Council meeting. Presuming the 
completion of the review of the subdivision regulations by the 
end of this fiscal year, the City will have no continuing pro
jects on the FRDO ' s  schedule.  Certainly the review and revision 
of the City ' s  Master Plan should be a major consideration, though 
the Council may have others they would like to suggest . I t  might 
be appropriate to ask the Planning Board for their thoughts on 
possible work elements . 

B .  Union Reguest. Attached is a copy of a 3 February 
letter from the Field Representative of Montana Council # 9  of the 
American Federation of State, County and Municipal Employees 
requesting the Council grant the Public Works employees the same 
number of holidays as the other City employees . I have no reason 
to recommend the Council not grant this request. 

9 .  Miscellaneous . The fol lowing items are included for the 
Council information: 

a .  Human Resources Duplexes . At the last regular 
meeting the Council elected to continue until this meeting the 
request of Fritz Royer to support his client ' s  desire to acquire 
the duplexes on Wisconsin Avenue which are in violation of the 
City ' s  zoning regulations . The Council asked that additional 
information be provided . 

I have spoken with the Human Resources representa
tive in Kalispell and learned that they anticipate occupancy by 
early Apri l .  Machel Poier indicated their current candidates for 
the residences are vehicle "poor" and would not be expected to 
impose a severe impact to the property or neighboring residences . 
At this time I am researching the Zoning Regulations as requested 
by Mr . Royer and, upon conclusion of that review, will return the 
subject to the Council ' s  agenda , as appropriate . 
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TO : 

FROM : 

DATE:  

RE : 

MEMORANDUM 

Whitefish City Council/l h� 
City Manager Ennor I� 
1 0  February 1 9 9 3  

Agenda Items 

Some of the items on this week ' s  agenda may prove somewhat 
sensitive and, to assure the press is forced to draw their own 
conclusions rather than use my words to the Council in their 
reporting, I am including these thoughts to the Council , only. 

1 .  Woods Zone Change . At the last meeting the Council 
decided, upon a split vote, " . not to reconsider the Buttreys 
request at all . . " Subsequent to that meeting a number of the 
Council have privately expressed misgivings about the process o f  
reaching this decision and, perhaps , the decision itsel f .  I have 
discussed this matter with the City Attorney, and as a similar 
situation exists in the Montana Land Company pro ject, would like 
to review the Council ' s  options on the woods rezone. 

First of all , as Zoning Administrator I can find no 
reason to reconsider the rezone were it requested as I detect no 
dif ference if the request. Unless a "substanti al" revision in the 
zone change request were submitted I would feel compe lled to 
refuse to accept i t .  

Second, as the attached copy o f  the "Rules o f  Council"  
note ( Section 2 . 0 8 . 1 80 ) ,  the Council is required to reconsider 
items only at the same or next regular meeting at which action is 
taken. These "rules" are somewhat outdated, however, as the 
requirement to have a standing committee review all ordinances 
prior to their adoption suggests . The Council has no standing 
committees , a direct decision of the voters almost eight years 
ago . The City Attorney suggests the Council may "suspend" these 
rules in the same manner Robert ' s  Rules of Order provide . I f  and 
of the Council wants to reconsider this matter, the following 
steps are recommended : 

a .  Have the Council - by majority vote, and probably coming 
from one of the members of the Council under the 
"Council Comments" section of the agenda1 - formally 

1Robert ' s  Rules of Order actually require a "motion to 
reconsider" to be made only be one who voted on the prevailing side 
of the original motion . 
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b.  

decide whether they wanted to address this matter for a 
final time. 

I f  a member raises this question in the form of a motion 
to "readdress" the matter, the Council would then adopt 
a motion to "suspend the rules" of the Counci l  which 
have been codified as Chapter 2 . 08 of the Municipal 
Code. 

c .  Upon suspending the rules - particularly paragraph 
2 . 0 8 . 1 8 0  - the Council could establish the date of a 
future meeting at which both sides of the question could 
be aired prior to a final decision being made . 2 

d .  The Council would be asked to conduct a semi-public 
hearing, probably at the Hospital Community Room in 
order to accommodate the throng which might be expected . 

Incidentally, a site review meeting was conducted with 
staff and representatives of Buttrey ' s  this past Tuesday. While 
they would certainly welcome the zone change originally re
quested, they are proceeding with development of the properly 
zoned portion on Highway 9 3 .  I have initial plans for both 
developments and will have them on the wall in the Chambers for 
the Council ' s  information until late Monday . They will be 
removed prior to the meeting . Also on the board is an aerial 
photograph of the area which shows the distance of the river from 
the easterly line of the property proposed to be changed . The 
line is an extension of the easterly boundary of the Mountain 
Mal l .  

I n  reviewing the two plans and discussing setbacks, 
landscaping, parking, utilities , et cetera , the question of a 
roadway was broached . The design engineer for Buttrey ' s  indi
cated they would be willing to consider dedication of si xty feet 
of right-of-way along the easterly border of their rear lot and 
thirty feet of right-of-way along the northerly border for future 
road development. While they would certainly be willing to do so 
i f  the rezone were approved, the representative also indicated 
they might be willing to do so were the matter not to be recon
sidered. 

2 .  Wedgewood Letter RE : Montana Valley Land Project . This 
subject is identical to that of the Woods Rezone application. I 
suggest the Council take similar action in deciding whether to 
reconsider this development. In other words , decide if there is 
any interest in reconsidering the matter and then formally 

2Robert ' s  Rules of Order stipulate that no further action may 
be taken until the next meeting, and that the matter must be called 
up at that meeting . 
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schedule the matter at a future meeting only after "suspending" 
the rules . Certainly, there is no reason for the Council to 
elect to do s o .  

3 .  Mountain Terrace Subdivision - Request for Utilities . I 
have strong reservations about agreeing to serve proposed devel
opments , such as this one, which are unable to annex to the City. 
The City installed a second four-inch sewer line when the Rest 
Haven project was constructed with the intent of being able to 
serve added "existing" development along the lake in the future. 
It was hoped this measure would encourage future connections by 
existing residences and thereby continue to improve the quality 
of the lake . As the cost was minimal to install the line, the 
cost to these properties would be substantially reduced . While 
the City has the plant capacity to provide the requested service, 
the sewer line would be substantially impacted were 90+-units be 
connected . 

- 3 -
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COUNCIL MINUTES 
FEBRUARY 16, 1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Maddux, Feury, Welsh, Hope and Peterson. 
Councilwoman Bee was absent. Also present were City Manager Ennor, City Attorney 
Hedman, Water/Sewer Supervisor Acton, and Steve Kountz, FRDO. There were also 
approximately thirty five ( 3 5 )  members of the public present. 

CONSENT AGENDA 

1 .  Minutes of the 1 February Council Meeting 
2 .  Resolution 93-3: Extending Parking Commission Loan 
3 .  Claims Warrants :  3179 - 3397 $223, 807 . 7 4  
4 .  Payroll Warrants:  8387 - 8498 $ 62 , 2 7 5 . 83 
5 .  Cash Status Report for January 

Councilwoman Maddux corrected the minutes as follows : Date change from 
February 19 to February 1 on all pages except page one; page 1 5 ,  third paragraph, 
third sentence insert the word "not" after "she was " .  

Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
approve the Consent Agenda, with the above amendments to the Minutes of the 
February 1st Council meeting. The motion passed with 4 aye votes and 1 
abstention. Councilman Welsh abstained because he did not attend this meeting. 

PUBLIC COMMENT 

Don Nelson, representing the Whitefish Community Development Corporation, 
said that in September there was an effort begun toward a joint committee of the 
community Development corporation, City Council and the City-county Planning 
Board to produce a tabloid to be published in the "Pilot" outlining the features 
of the current City-County Master Plan. The tabloid was now ready to be 
published and would be published March 11,  1993 in the Whitefish Pilot. The 
joint committee goal is to provide an Attitude Survey to help gather information 
to help the Planning Board in possible revisions to the Master Plan. The survey 
is also prepared and is available in rough draft and he reminded the Council that 
the joint committee worked extensively on the survey and basically used the 
survey that was done for the planning area by the Flathead Regional Development 
Office. He said that both should be ready to be published on March 11th, the 
surveys are being requested to be back into City Hall by the end of March and 
are scheduled to be tabulated by Altmann and Associates by approximately the end 
of April . Results will then be used as a basis for a series of neighborhood 
meetings and Town Meetings to be held in May and June. He said the intent was 
to provide information and try and get the public involved in the planning 
process. 

Mayor Boksich asked if additional copies of the survey would be available 
to people other than being published in the newspaper and Don Nelson said 
additional copies of the tabloid and the survey would be available at City Hall. 
He also explained that the survey would be distributed in two ways : 1 )  A 
scientific survey done by Altmann & Associates in conjunction with the Flathead 
Community Development Office, approximately 10% of the Whitefish population would 
have surveys directly mailed to them and those surveys would then come back to 
City Hall and used for a scientific tabulation survey; 2 )  a different survey 
would be published in the Pilot and would be available to anyone to review and 
answer the questions and return to City Hall, and that will not be part of the 
scientific survey. 
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COUNCIL MINUTES 
FEBRUARY 16,  1993 

As there was no further public comment, Mayor Boksich closed the Public 
Comment portion of the agenda and moved on to Old Business .  

OLD BUSINESS 

1 .  WEDGEWOOD LETTER RE: MONTANA VALLEY LAND PROJECT : City Manager Ennor 
had given the Council a copy of the 23 January letter from Wedgewood, INc. 
pertaining to their involvement with the recently denied Montana Valley Land 
project on Whitefish State Road. They were aware of the Council ' s  earlier action 
and that the matter may be reconsidered. They were asking to address the Council 
to clarify their position and that of the Council. 

Mayor Boksich questioned City Attorney Hedman, there is a request to 
reconsider Resolution 92-23 and asked him to explain what the complete review 
process would be. City Attorney said that the Council would definitely want to 
take it very much step by step, he felt it is necessary that the Council have 
an opportunity to review the decision made by them, his position as City Attorney 
is that there is a mechanism by which you do that. The first step of the process 
is that a motion has to be made and seconded and an approval vote by the Council 
to suspend the rule to allow reconsideration of that question. If there is a 
will on the part of the Council to reconsider it, a motion has to be made and 
seconded in order to do it. In effect it would be a motion to suspend the rules. 

Councilman Hope asked if the motion had to be made by someone who had voted 
in the majority at the November 2 ,  1992 meeting. City Attorney Hedman said we 
would assume that the motion would be made by someone who voted with the 
majority • 

Mayor Boksich asked the Council if they understood the reconsideration 
process and said the request was for the reconsideration of Resolution 92-23 and 
he asked if there was a motion from the Council to amend or suspend Roberts Rules 
of Order. 

Councilman Feury said he had a quick question of the City Attorney, the 
request for Master Plan amendments that have been denied, is there a twelve month 
waiting period at the discretion of the zoning Administrator as there is in 
zoning changes. Steve Kountz answered this question by saying there was no 
procedures in the Master Plan setting up how it should be amended. The Statute 
has some general guidelines for public hearings that have to take place, but 
that clause does not exist in the Master Plan. 

Councilwoman Maddux said she would prefer to move Item #1 Montana Valley 
Land Project to Item #3 because she thought that what the Council does with #2 
would have an impact on # 1 .  Mayor Boksich said he did not see the relationship. 
She said the relationship was the utilities extension and that would definitely 
be made in item #2 and if that is a yes, then the Council may want to look at 
Montana Valley again and if it is a no, then the Council would not want to look 
at Montana Valley again. Mayor Boksich said he could see her point, however, 
the Montana Valley Club was being considered long before the Council had any 
knowledge of Mountain Terrace Subdivision and he did not see the correlation, 
but he said she was welcome to make that into a motion. 

Councilwoman Maddux made a motion, to move Item #1 to Item #3. This motion 
died for lack of a second. 

Mayor Boksich asked if the Council wished to make a motion to suspend 
Roberts Rules of Order to reconsider. He asked twice more if there was a motion 
to suspend Roberts Rules of Order to reconsider. There being none there would 
be no reconsideration at this point . 

2 
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FEBRUARY 16,  1993 

Letters had been received from Wedgewood, Inc . ,  The Cate Law Firm, P . C .  
speaking for reconsideration o f  this proposal and McGarvey, Heberl ing, Sullivan 
& McGarvey opposing the reconsideration. The letters will be attached to the 
Minutes. 

2 .  MOUNTAIN TERRACE SUBDIVISION - REQUEST FOR UTILITIES: The Counc il 
had received a letter from Thomas, Dean & Hosk�ns I nc . ,  on behalf of Marion and 
Howard Streich, requesting approval to extend city water and sewer services to 
Mountain Terrace Subdivision. Mountain Terrace Subdivision is a 94 residential 
lot subdivision proposed for 8 1 . 23 acres and is adj acent to the Rest Haven area 
( east side of East Lakeshore Drive ) . several letters opposing this subdivision 
were received by the City as follows: John B. Collins, Jr . ,  Dr. , Robert L .  
Bishop, Shawn and Manita Coggins, Timothy R and Linda J. Babiak, Dr. Richard 
Oldham and Susan Oldham, Richard C. and Anna M. Haney, and Heather Mull. 

City Manager Ennor said this was on the agenda for the City-County Planning 
Board although it has been requested by the Developer to move it from the agenda 
of the 18th of February to one month later. The request before the Council 
tonight has nothing to do with the Planning Board review, it is requesting 
utilities to the proposed subdivision. 

Councilwoman Maddux made a motion that City utilities not be extended to 
Mountain Terrace Subdivision. Councilman Hope seconded the mot ion. 

councilwoman Maddux said she had asked Greg Acton, Water/Sewer Supervisor 
for a standing on the sewer treatment plant and she presumed that was why Greg 
was at this meeting. She said her question was, given the subdivisions outside 
the City limits and within the City limits, many of them major that have already 
been approved, were those to be built to capac ity, what would be the remaining 
available capacity, if it could be coverted into homes or living units that 
would be attached to the sewer, what would be the remainder capacity. Greg Acton 
said the population design of the sewer treatment plant is 10,000.  He did not 
have any idea how many people could inhabit the available land in the City 
limits, but the City is approximately at 55% of the hydraulic capacity of the 
plant right now on an average annual basis. Each year with the City storm water 
projects we have been balancing out . One Hundred ( 100)  units have been hooked 
to the system since the treatment plant went on line, and there has not been an 
increase on an annual basis because of the elimination of of storm water. 
The question is difficult to answer, with the impact of Big Mountain which will 
probably be the single largest impact to the treatment plant outside of a 
subdivision like Montana Valley Club or the one proposed here. A 100 lot 
subdivision, he did not think would be a great impact on the treatment plant as 
a whole but possibly to the immediate area more so than the treatment plant. 
Councilwoman Maddux asked if she was hearing that we don ' t  really know what the 
impact would be were all the subdivisions looked at? Greg said there was no 
planning tool or mechanism to try to ascertain that, given the population of 
Whitefish right now and the design population of the treatment plant, it could 
double in size, but he did not know what was available within the City as far 
as population growth within the current City limits. 

Councilman Hope said he did a bit of background research, and shared the 
concern of the City ' s  ability to meet its obligation to continue to accept 
hookups mainly subdivisions. He said that he was under the impression that with 
50% capacity a lot could be dumped into the Treatment Plant, but in Jerry 
Hanson ' s  Interim Report, where he discussed plant investment fees, he opened 
his letter with "The City of Whitefish water supply and the capacity to handle 
additional wastewater will grow increasingly limited in the next few years. 
Water treatment facilities must be constructed in order to meet ever increasing 
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COUNCIL MINUTES 
FEBRUARY 1 6 ,  1993 

quality standards, and an increase source of supply must be planned for. The 
Wastewater Treatment currently has considerable excess capacity, however, 
projections indicate the capacity maybe utilized by the end of 1990 ' s  or early 
in the following decade. "  Councilman Hope said when he got the report from the 
engineer on the Mountain Terrace project, Mr. Acton said the same thing, 
currently we are at 48 to 55% of capacity, leaving 1 ,  250, 000 gallons per day. 
Using those figures of 48% to 55% current ly, he calculated there was anywhere 
from 550,000 gallons per day to 650, 000 per day excess. To make that more 
meaningful e calculated how many housing units could hook to the system. For 
that purpose he used the design flows that the Montana Health Department uses 
which is 300 gallons per day per housing unit, which is 1800 units reserved. 
He said that sounds like a lot of units, however, the problem is the need to find 
out what the City is obligated to serve and he estimated: Big Mountain would be 
1680 additional housing units; Kinnikinnik 475 housing units plus a hotel, golf 
course; smaller subdivisions were Grouse Mountain Phase I I ,  Whitefish Lake Lodge, 
Alpine Village II, houses along the lakeshore, Pack Rat Lane, and Lion Mountain, 
totally this is approximately 2850 units that the City is committed to or should 
be committed to provide sewer services for and yet we have a reserved capacity 
of 2 , 000 housing units. The City is about 1 , 000 housing units over committed. 
He said it does not seem like the right thing to do to accept another subdivision 
of 100 units at this point in time. In fact he said he would like to propose 
a moratorium on hooking any further major subdivisions onto the system until such 
time as the City can get a handle on just what the capacity of the sewer system 
is, exactly what the current usage is, given an accurate estimate of what the 
reserves are and get a handle on what the City commitments really are. He felt 
the Council needs to know these things and know them for the taxpayers sake and 
the rate payers sake how much it is going to cost to upgrade the system to 
accommodate the units that are already spoken for . 

After discussion, the Council called for the question on the motion and 
all councilors voted aye. The motion passed unanimously. 

3. ELH SUBDIVISION - AMENDMENT OF PLAT CONDITIONS: Ed Hynes, owner of 
the ELH Subdivision, was requesting that Condition #3 be amended providing for 
an agreement with the City that the fire hydrant installation be made a portion 
of a buy-sell contract that he would enter into with the person purchasing the 
property. 

City Manager Ennor explained that Mr. Hynes had spoken with Steve Kountz 
regarding this request and was informed it was his responsibility to see that 
the hydrant is installed as a condition of the subdivision. It was steve Kountz 
recommendation that the Council take no action to alter this standard procedure. 
City Manager Ennor said Staff would deal with this issue. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT - MCDONALD CONDOMINIUM: This is a request for 
preliminary plat approval for a duplex condominium on Lot 1 of the Amended Plat 
of Lots 4 , 5 ,  and 6 Block 2, First Addition to South Whitefish in Section 36, 
Township 31 North, Range 22 West, P . M . M .  Flathead County. 

Steve Kountz gave the Staff report , it is a two lot subdivision, duplex 
condominium subdivision on a lot that exists and the duplex currently exists and 
to change to condominium units requires subdivision approval. The subdivision 
is in conformance of the zone; it is in conformance with the Master Plan; Staff 
reviewed it for effects on eight public interest criteria and generally minimum 
to moderate impacts are anticipated on any of those with the exception of effects 
on local services and particularly roads. Eighth street, the subdivision 
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regulations requires that each lot fronting on a street with minimum paving of 
2 6 '  and that dead-ends have a cul-de-sac turnaround. Eighth Street is a dead
end street however, it is built up with housing along the east side and there 
is no easement for the cul-de-sac. The street can be widened, currently it is 
20'  paved width, the subdivision regulations requ ire a 2 6 '  paved width. The 
Staff recommendation was to deal with the issue of the cul-de-sac turnaround 
a variance was looked at and Staff recommended consideration for granting that 
variance for the cul-de-sac and each of the criteria for that, mainly that there 
is physical hardship in that there is no easement at the end of the street to 
put one and would be of considerable expense and difficulty and hardship to 
provide that easement. Also, the addition of the condominium would not 
necessarily create any additional traffic on the street. Staff recommendation 
was to require that the subdivider waive protest to an SID and sometime in the 
future buying additional easements and either constructing a cul-de-sac or 
providing loop circulation to the adj acent street . The Planning Board heard 
this at the last meeting and made a recommendation to approve the subdivision, 
adopting the FRDO Staff report as Findings of Fact and Conditions of Approval. 
At the Planning Board hearing condition #4, paving the section of street was 
contested and it was recommended to pave a distance of approximately 150'  to 
2 6 '  paved width. The Planning Board looked at that and determined that it did 
not meet the criteria for granting a variance in the subdivision regulations, 
primarily that there was no physical hardship on the site for constructing the 
street. 

Councilman Hope questioned the SID, and asked if the developer would be 
required to pay for this or would it be an assessment district and each property 
owner be required to pay for it.  steve Kountz said as a requirement of the 
subdivision regulations for paving for the 1 5 0 '  back to Scott Avenue the 
developer would be responsible for paying for it . Councilman Hope asked what 
the difference in use of the duplex, there are still two family dwellings there 
just like there is now. He felt it was unfair to ask the owner to pave the 
street . 

Councilwoman Maddux said the recommendations say that the rules and 
regulations state "upgraded to City Standards" but the requirement is only to 
be paved to City width requirements? She further inquired if the developer would 
be required to put in pit run gravel, etc. Steve Kountz said yes, that 
currently it is a gravel road and they would have to put a gravel base underneath 
it according to City standards .  Councilwoman Maddux said she could not imagine 
asking the developer to dig up the road and pave to City Standards when it goes 
back into a gravel road. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, that 
recommendation #2 on page 5 ,  be changed so that the phrase "upgrade to City 
Standards" be deleted and that instead it should say: Subdivision shall be paved 
to a 26 '  minimum width. And with this subdivision, the City would be content 
with those two lots paved to the City width but that to ask for it to be 
constructed to City Standards might be really excessive. 

Councilman Welsh felt it was unfair if he has agreed to waive any protest 
rights to the SID if at the City discretion decides to bring the street up to 
City Standards, he would be responsible for basically having to pay for the same 
work twice. It seems unfair to require him to do anything beyond what is already 
there. 

Greg Acton said the City had planned on overlaying that street out to the 
end of the City limits, it was annexed a couple of years ago, water/sewer 
utilities were placed in and the street, but because it did not come under 
subdivision review at that time, the street was not paved and the City did not 
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get to it last year in the City paving program, but it is on the schedule for 
the City to overlay as well as Scott Avenue and the other portion of Eighth 
Street. 

Councilman Hope said that #1 would shift some of the costs to adj acent 
property owners, which would be more fair. Councilman Peterson said it would 
appear at least on this property, if the City is going to overlay this street 
would be redundant. 

After discussion, Mayor Boksich called for a vote on the motion to amend 
#2,  rather than upgrade to City standards if would be paved to 2 6 '  minimum width. 
On a roll call vote Maddux, Feury, Welsh, Hope and Peterson all voted no and the 
motion was defeated. 

Councilwoman Maddux made a motion, seconded by councilman Peterson, to 
delete Condition #2. On a roll call vote Maddux ,  Feury, Welsh, Hope and Peterson 
all voted aye. The motion passed unanimously. 

City Manager Ennor said unless he was misreading #1 it does not include 
the street down to the cul-de-sac, intent of #1 is to sign off on SID and pave 
the entire street from Scott Avenue down to the westerly turns of Eighth and 
include the cul-de-sac. The Council felt this was the intent. 

Councilman Hope made a motion, Seconded by Councilman Welsh, to approve 
the Findings of Fact with the exception of c .  of the FRDO Staff Report and 
approve the Conditions of Approval, with the deletion of Condition #2 and 
approve the Preliminary Plat of McDonald Subdivision . 

The Council reviewed the Findings of Fact and I . -c. regarding hardship, 
the council did find that it would be a hardship on the developer. 

Councilwoman Maddux asked if we were including in that the editorial 
amendment of #1 that City Manager Ennor made. 

Councilwoman Maddux made a motion that #1 include paving and developing 
to City standards all of Eighth Street to Scott Avenue including the cul-de
sac. Councilman Feury seconded the motion and it passed unanimously. 

Original Motion: Councilman Hope had made the motion to approve the 
Findings of Fact with the exception of c.  of the FRDO staff Report and approve 
the Conditions of Approval with the addition of the above language in Condition 
#1 and the deletion of Condition #2, approve the Preliminary Plat of McDonald 
Subdivision. Councilman Welsh seconded the motion and it passed unanimously. 

CONDITIONS OF APPROVAL 
MCDONALD PRELIMINARY PLAT 

CONDOMINIUM SUBDIVISION 

1 .  That the subdivider shall waive protest to the future creation of an SID 
to purchase right-of-way to construct a cul-de-sac of 50 foot minimum 
radius at the end of Eighth Street and to upgrade and pave all of that 
block of Eighth Street to scott Avenue, to City standards including 
construction of curbs, gutters and sidewalks. 

2 .  That water and sewer facilities shall be approved by the Whitefish City 
Manager and the Montana Department of Health and Environmental 
Sciences . 
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That a fire hydrant shall be installed on Eighth Street as necessary to 
be within 300 feet of the condominium, in accordance with the design and 
location requirements of the Whitefish Fire Chief. 

That all new utilities shall be installed underground. 

All house numbers shall be visible from the road either on the house or 
at the driveway entrance. 

Preliminary plat approval is valid for a period of one year. 

2 .  WHITEFISH FARMER ' S  MARKET LAND USE REQUEST: City Manager Ennor 
explained that the organizers of the local farmer ' s  market, were requesting 
weekly use of the parking area west of the Senior Citizen ' s  Center to hold their 
function. They had submitted a site proposal priorities "A" and " B " .  City 
Manger Ennor said he could see no reason for the Council not to consider granting 
their request. 

Councilwoman Maddux said she would like to see the Dirty Hands Garden Club 
people try Alternative "B" first because there would be no traffic congestion 
coming through the pedestrian area. 

Councilwoman Maddux made a motion, seconded by Councilman Hope, to approve 
the request of the Dirty Hands Garden Club and that they try their Alterative 
"B" first. Approval would be for one ( 1 )  year. The motion passed unanimously. 

Councilman Hope said he would like to compliment these people for the fine 
job they are doing . 

3.  PLANNING GOALS AND WORK PRIORITIES: City Manager Ennor explained 
that the Council had been asked to enunciate and prioritize their work tasks for 
the Flathead Regional Development Office. The Countrywide Administrative Board 
would be considering the subject at their March 9th meeting. He recommended the 
Council review the priorities before the March 1st meet ing. He said the review 
and revision of the City ' s  Master Plan should be a major consideration, however, 
the Council may have other items they would like to suggest. 

Mayor Boksich said in light of so many decisions and recommendations being 
delayed until the Master Plan is updated, this should be the highest priority 
and it needs to be done and done well, it is going to be a big issue. City 
Manager Ennor agreed and recommended delaying a decision until the Planning Board 
could be contacted to see if they have anything they would like to bring to the 
Council. 

Councilman Welsh said that in reviewing the Master Plan that should also 
entail bringing the zoning into compliance with the Master Plan. City Manager 
Ennor said that would probably be the Council ' s  obligation after adoption of the 
Master Plan. 

Roger Hofacker, City-County Planning Board member, said they should be 
dealt with at the same time. 

Mayor Boksich recommended delaying this issue until after the City-County 
Planning Board meeting and placing it on the agenda for the March 1st meet ing. 

4 .  UNION REQUEST: Thomas G. Foley, Field Representative, Montana 
Council # 9 ,  AFSCME, AFL-CIO, had written the Council a letter in which he 
explained that the union employees had never been given the " floating holiday" 
that other non-union employees had received and now the City Manager had 
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determined that the State Heritage Day-previously observed as the day (Friday) 
following Thanksgiving Day-has been eliminated and replaced by the birthday of 
Martin Luther King Jr . ,  the union employees have lost their ability to choose 
to enjoy this day without losing one day of earned vacation leave. He was asking 
that the Council consider adding to the existing union contract the "floating" 
holiday granted all other city employees . 

City Manager Ennor said he would recommend the Council approve this 
request. 

councilman Welsh made a motion, seconded by councilman Hope, to grant the 
request and add the "floating holiday" to the existing union contract. The 
motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Mayor Boksich reported that he had received a request from Flathead County 
Superintendent of Schools requesting the City observe the week of February 8th 
through the 11th as "Think Purple Week" (equity in education in Montana) in 
Whitefish. He had received the letter to late to make this proclamation but he 
wanted everyone to be aware of the request. 

Councilman Peterson said that at the last Council meeting the Council made 
an error in the Woods rezone. He obtained the Roberts Rules of Order and he read 
from it: Parliamentary Law is a complex subject despite the fact that this 
volume may appear slender and simple the comprehensive knowledge of it requires 
study amort ization and he added that this is true. He said that last meeting 
there was a motion made, but first of all there was public comment , the comment 
had to do with the Woods rezone. The Woods rezone was taken off the Public 
Comment and put onto the agenda, Roberts Rules of Order calls for something to 
be taken out of the program or what we call Public Comment that it has to be done 
through a motion and passed through a majority vote on that motion, therefore, 
he felt the procedure was done in error. Secondly there is an item called a 
prohibitive motion, and there was a motion put on the floor on the January 19th 
meeting to rehear the Woods rezone at the next meeting, it was requested and 
placed on that agenda. It was removed from the agenda by the City Council upon 
request of the parties involved. According to Roberts Rules of Order that was 
a motion which was still on the floor and has not been acted upon so the motion 
made by Councilwoman Bee to deny the Buttrey ' s  request was out of order, because 
the first motion had not been acted upon. He had asked at that point that the 
hearing be placed on the March 1st agenda and with her motion, the door was 
slammed; the Council was in error. Therefore, he motioned that the motion he 
made on January 19th be placed again on the agenda of March 1st or that a 
special meeting be held to hear it. 

Before the motion was seconded, Mayor Boksich asked City Attorney Hedman 
if he perceives this the same way. City Attorney Hedman said he had a lot of 
opportunity to talk with Councilman Peterson and it was hard for him to believe 
that there wasn ' t  something deficient in the procedure that the Council used. 
It was a subject that had been on the agenda, everyone was thinking it was going 
to be on the agenda the following meet ing, and yet Councilwoman Bee did make 
the motion and it was acted upon, however, the intent was that it was to be on 
the agenda for discussion at the March 1st meeting and he agreed that there 
was something defective about the Council procedure . 

Councilwoman Maddux seconded the motion. 

Councilman Hope asked if rules of Council precede Roberts Rules of Order. 
Mayor Boksich said that Roberts Rules of Order are adopted as part of the Council 
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rules. Councilman Hope said it seems to him the Council rules would precede 
Roberts Rules of Order. City Attorney Hedman said he thought that applying what 
we have in our own Council Rules along with Roberts Rules of Order, he can ' t  
rectify what we did at that meeting two weeks ago and he added that with the 
complex issues coming before the Council, it might behove the Council to amend 
some of the council rules so that we have them clarified. As he has said before, 
he thinks there is no question that the Council should have the opportunity to 
reconsider some of the prior decisions. 

Councilman Hope said he agreed that the rules needed to be updated, but 
until such time as they are updated the Council has to follow the rules that are 
in place and still apply. 

Councilwoman Maddux said that Roberts Rules of Order are something that 
are quite complex and we got into an issue at the last meeting that was in fact 
one of the more complex of the Roberts Rules of Order and in viewing the Minutes 
of that meeting she found it to be confusing, she was not sure everyone was 
following what was happening. On page 10 of the Minutes when the Mayor referred 
this item to Old Business, it does not say on February 16th, but she heard that, 
because it was already an agenda item for February 16th. On page 10 of the 
Minutes Mayor Boksich said we were deep into a discussion that was not a 
scheduled item for that Council meeting, and she agreed with the Mayor. Finally 
Councilman Peterson made a motion on page 11 to schedule this discussion for a 
time when all parties could be equally represented and that was the motion that 
she was thinking about and did not second because in her mind she was thinking, 
we can't schedule for March 1st because that is already a full agenda. The train 
of logic for that point in her mind, following the minutes and following her own 
train of thoughts was, OK when can we adequately hear this issue making sure that 
all parties involved have equal opportunity to be heard. She was not totally 
convinced that there was confusion in the initial meeting, but assuming there 
must have been, then at what point could everyone get a fair and adequate hearing 
and suddenly from that came the motion not to reconsider Buttreys at all, that 
motion following the logic of the meeting to her, seemed totally out of left 
field. Although it was passed by the majority, she found it a difficult motion 
given the logic of the meeting and of questions being asked. She was of the 
opinion that there are issues on that particular piece of property that were not 
adequately aired in the community. 

Councilman Hope said the folks requesting the zone change should have come 
back to the next meeting and should have consulted City Manage Ennor, in fact 
they did consult City Manager Ennor and in his opinion it had been adequately 
heard, he personally felt one of the reasons that we have this situation is 
because they ran around City Manager Ennor and the Council tried to be nice guys 
and said we would hear it. He said the motion did pass, page 12 of the rules 
of Council say that motions for reconsideration shall be at the same meeting or 
the following meeting and the motion shall be made by one who voted in the 
majority. An argument could be made that the majority last week should be making 
the motion. 

Councilman Peterson said his point was that first of all two weeks ago 
placing the Public Comment on the agenda without majority of the Council was in 
error. The second error was that the first motion of January 19th had not been 
acted upon and there has not been a hearing on that motion, so any motion against 
that is called a prohibitive motion, we still have to go back to the motion 
giving all parties equal opportunity to be heard at the March 1st meeting because 
the motion has not been acted upon. 

Councilman Welsh said everyone was aware that something had gone awry and 
sometimes we have to let procedure go and give way to common sense. Neither He 
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nor Councilman Hope were on the Council for the famous November 2nd meeting 
but he felt they were cast in the middle of this particular situation and hanging 
all the procedures and all the etiquette and formality, he thought common sense 
would dictate that the Council have one big hearing and that is why he would 
support getting the issue back out in the publics eye. 

Councilman Hope said that the Zoning Administrator ' s  opinion was that there 
was no substantial change in the second proposal and it is such a divisive issue 
amongst the community and he was not sure it was worth bringing up all the old 
wounds to rehear the issue. 

Mayor Boksich said there was a little quirk Councilman Hope was reading 
out of it, when the Council heard it the first time, it was heard under the 
presumption that if the zone change was not approved, Buttreys was not going to 
be there. councilman Hope said the Council was perfectly clear that they were 
voting on the zone change and not Buttreys.  Mayor Boksich said he knew that, 
last time the Counc il was definitely voting on the zone change, but it was the 
impression of people at that Council table that there was not enough land for 
the Buttreys store to go into place which is not the case because you are 
basically looking at substantial changes, the store will be there. 

Councilman Feury said the initial error was made January 19th, because the 
Council did not suspend the rules of order the motion that councilman Peterson 
made that night was not valid. The Council had to suspend the rules of order 
at that point in time and that was his argument that night and that was his 
argument when he voted for Councilwoman Bee ' s  motion two weeks ago. There was 
a mistake made, there were ways within the rules of procedure that the Council 
could have reconsidered it, the Council did not do the right thing on January 
19th. Now we are going back and pointing at two weeks ago trying to clear that 
up by saying we did not follow the rules then so we have to go back to the motion 
of January 19, if we hold the rules up two weeks ago, we have to hold them up 
four weeks ago also. He had a problem with this argument , and just with the 
motion that is on the floor right now, if in fact the Council does it then again 
we have to procedurally go ahead and move in a different manner. I f  the majority 
wants to rehear it then we want to hear it, but the important thing is that we 
do the right thing. At the planning work session meeting the other night the 
one thing Steve Herbaly said was don ' t  lose things on procedure, and that is a 
case where we went ahead and did it again this time on this motion, came back 
and said the January 19th motion to rehear the zone change was invalid anyway, 
suspend the rules of order, so we are right back in the same can of worms and 
not getting ahead. The Counc il is not always going to make the right decision, 
the only thing the Council has to hang their hats on is procedure and if not sure 
then the Council should not do anything and wait until an opinion can be obtained 
from the City Attorney. I f  the Council acts on this motion again we are going 
to be in error as with the motion of January 19th. He personally voted for the 
motion on November 2nd, he did not care if it were Buttreys or not Buttreys and 
one thing the Council has talked about in conjunction with the zone change is 
the need for some kind of access road or secondary frontage road on that 
property . The Council had originally talked about one on the 400 ' now he is 
hearing different numbers from that, because we want to go back to 800 ' ,  he would 
caution the Council, if that is the case we look at where that road might go 
because it is something that is desperately needed. He just did not want the 
Council to forget that this is one of the goals in the process.  He did think 
it was a dangerous precedent that we have set if we go ahead and reconsider the 
request because it is not substantially different from what the Council has 
already heard, we are still hearing 400' - 800 ' ,  the only difference is Buttreys 
no Buttreys, some people were thinking they were voting on November 2nd. The 
Council is still looking at a zone change and the zone change is for 400' or 800' 
not within the planned unit development not within the definitions of a basic 
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zone change. He thought it was a dangerous precedent to go ahead and hear it, 
and that is why the zoning regulations say the Zoning Administrator has the 
authority and the discretion to not rehear something for a twelve month period, 
because you could keep getting things back and back and back and obviously the 
Council saw Montana Valley Club back again tonight looking for a similar type 
of procedure. He would not be surprised if the Atkinsons did not come back and 
say sentiment was running bad on that night and as a result of the motion, they 
do not think they got a fair hearing and this is his big concern and maybe 
sometime down the road we will want to look at everything and redo it, but just 
on this issue rehear it when it has already been decided will be a mistake. 

Mayor Boksich said that Councilman Feury was right from the standpoint of 
process, that if it were to be reconsidered it would have to go back through the 
exact same procedure that was used with Montana Valley Club. The Council has 
a request to reconsider and the Council did reconsider the proposal the first 
time which nullified everything that was out there. City Attorney Hedman said 
it sounds to him like that is the way to keep it clean, to go back with a motion 
to suspend the rules. 

Councilman Peterson removed his motion from the floor and Councilwoman 
Maddux removed her second. 

Councilman Peterson made a motion, seconded by Councilman Welsh, to suspend 
the Council rules and procedures.  

Councilman Hope asked if a 3/4 vote of the Council was needed to approve 
the motion and Mayor Boksich said a majority of the council was needed. City 
Attorney Hedman said when the Council actually gets to the question as to whether 
or not they want to reconsider it would require 2 / 3 .  

The Council called for the question and on a roll call vote: Maddux, 
Peterson, Welsh voted aye and Feury, Hope voted no, the motion passed with 3 aye 
votes and 2 no votes. 

Councilman Peterson made a motion, seconded by Councilman Welsh, to rehear 
the Woods zone change request at a time that would be appropriate for the 
Councilors on both sides, and either this be a special meeting at the hospital 
or rehear it at the March 1st Council meeting and make arrangement to hold this 
meeting at the hospital.  

City Manager Ennor suggested this be heard at the 1st of  March meeting. 

Councilwoman Maddux asked Steve Kountz, if it would be appropriate for 
the Council to ask the developer to come prepared with the site plan and give 
the Council some on site veto power or encouragement. She had read in the papers 
about what would happen here if the Council were to approve a different amount 
of territory and the changes we would get, but she would like to lock that in 
some way if the Council were to actually change its approval. Steve Kountz said 
the Council could suggest that, and they could agree to do this, but he has made 
the point when that zone change was being heard that it is a zone change it is 
not a Buttreys change. Buttreys may not move in there, it maybe some business 
that moves in there that is only there for a short time, it is very difficult 
to say the zone change would be looked at on more of a permanent basis, but the 
Council is looking at a zone change of the 400 ' and that is how Staff looked at 
it, the Council could ask for additional materials to be presented. Mayor 
Boksich said the Council was told two weeks ago that conditions could be placed 
on the request. City Attorney Hedman said he believed the Council could place 
conditions on it, you can have conditional zoning that puts a zone on it that 
is conditioned upon the approval of a particular project that goes on the site . 
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They do this in a lot of other places and the Council can place conditions also. 

Councilwoman Maddux asked if Councilwoman Bee would be back for the hearing 
and City Manager Ennor said no, she would be gone for six weeks. Councilman 
Welsh said he had visited with her and she told him if the zone change could be 
conditioned, she would support it . 

The council called for the question and on a roll call vote Councilors 
Feury and Hope voted no, Maddux, Peterson, Welsh voted aye. The motion passed 
with 3 aye votes and 2 no votes. 

Councilman Hope said he had a person approach him, about HUD funds and the 
Kalispell City Council had elected to spend their funds on fixing up older homes 
and he asked if the City was using HUD funds at this time. 

councilwoman Maddux explained that the HUD funds were grants generally 
State wide and that the City had entered into the program three times and the 
applicants found other funding and chose not to continue the program. She said 
there are two ways you can enter into this grant compet ition and one is to build 
industry the other is to subsidize low and moderate home rehabilitation. The 
Council voted to go with industry under the assumption that if people have jobs 
they would figure out how to get loans to fix up their homes. It is an every 
year competition and it would be open to the City to compete in that area, 
Whitefish community Development corporation and the Whitefish Chamber of Commerce 
have done some research that will be necessary if we were to compete in that and 
the research is to prove the need, she asked Don Nelson if that information was 
ready for dissemination yet, Don said the survey is completed but there was some 
question as to whether, since it was not a scient ific survey, it would be 
acceptable. Councilwoman Maddux said this subject could be a future agenda item 
to talk about this type of thing and whether or not we want to put in for another 
grant . 

Councilman Feury asked if the Woods property was in the Tax Increment 
District and if not it should be annexed in. City Manager Ennor said the Woods 
petition to annex would be ready for the next Council meeting. 

Councilman Feury said that the corner of Fifth Street and Baker Avenue, 
the church on the corner, people are diagonal parking on the north side of Fifth 
Street and with the snow bank on the south side of the street leaves room for 
one lane of traffic, it is very dangerous. City Manager Ennor said he would 
investigate this situation. 

Councilman Feury said he felt the Council should look at, getting some kind 
of impact moneys from developments, communities all over the world are doing it 
and we are missing out on some dollars that would help in fixing streets, etc. 
This issue would be considered at a future meeting. 

Councilwoman Maddux said that Ben Cohen brought up the question of our 
street assessment mechanism and she was wondering if that was changed with the 
way Fourth Street was funded. City Manager Ennor said no, there was a question 
last year about dividing it from a front foot footage to some other basis, half 
front footage and half area, or half front footage and half assessed valuation 
and at that time the Council elected to take no action. He recommended the 
Council review this before budget time, because it is going to take considerable 
time to change these assessment s .  He felt the Council needed t o  look at it right 
away and have public meetings on it . Councilwoman Maddux asked him if he would 
pull the original proposal from his files and distribute to the Council. 

Councilwoman Maddux asked if the snow on the sidewalks along the viaduct 
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had been shoveled or melted off and wondered if it had been worked out with the 
Judge to assign people with work hours to these project s .  City Manager Ennor 
said people had not been available to do the work, but Judge Johnson was willing 
to work with him. 

Councilwoman Maddux said that under the Consent Agenda, item #2 the 
Petroleum Board was meeting and she felt it was important to have a member of 
the Parking Commission attend that meeting. City Manager Ennor said that is 
what we pay Shannon for, but she did not trust consultants and felt a City 
representative should be at the meeting. City Manager Ennor said he would 
certainly pass that on to the Parking Commission. 

Mayor Boksich said with the Council ' s  meeting with the Planning Board and 
the discussion of attending the meetings, the Planning Board was upholding their 
end of the bargain, they are at this meeting in full force and are well 
represented at this meeting tonight. He asked Councilman Feury if he was the 
City representative to attend the Planning Board meetings and if he planned to 
attend the Planning Board meeting of February 18, and Councilman Feury said he 
did plan to attend. 

Mayor Boksich said in light of the interesting letters to the Editor of 
the Pilot and the criticism the Council was receiving, he wanted to address with 
the Council Members and especially the newest Council Members of what their 
obligation to the City is . He was being pigeon holed with appointments of special 
interest people, and he assumed the Council had also been approached by these 
people and he wanted to remind the Council that they are representatives to the 
entire City. He said the new appointed members of the Council were chosen because 
the Council felt they would represent the City to the best interests of their 
abilities and he would hope that would be the case. He said the Council must 
remember they do not represent special interest groups but they represent the 
entire City. He cautioned the Council about responding to criticism to abruptly, 
we have been pigeon holed all week, on radio stations, getting opinions and views 
and overreacting like letters to the Editors in the paper, when that happens you 
potentially take a stand and if that item comes up for a vote, you pretty much 
hash the decision before you have heard what is taking place, you need to 
consider those things and the fact that you are representative of not ten special 
interest people but all the residents of the City of Whitefish. I f  you are going 
to take those kind of peoples input then other input should be sought to balance 
it out, find out what the majority of the people are looking for, he was not 
criticizing anyone but that is the kind of things that are being circulated and 
we need to work to dispel this and to work as a united Council,  there are a 
lot of issues that will face us in the next couple of years, the more united 
front that we can make the better off the City will be. 

Mayor Boksich said the Council had a good meeting with the Planning Board 
and it had been pointed out that the Council needs to make a point of looking 
at conditions, looking at their recommendations and if we vary from those then 
the Council needs to say why. The Council needs to be more responsible and we 
will be able to avoid some of what we have been going through the last year. 

As there was no further discussion, Councilman Peterson made a motion, 
seconded by Councilman Welsh, to adjourn at 8 : 50 P . M .  The motion passed 
unanimously. 

ATTEST: 
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Sect ions : 

2 . 08 . 0 1 0  
2 . 08 . 0 2 0  
2 . 08 . 0 3 0  
2 . 08 . 0 4 0  
2 . 08 . 0 5 0  
2 . 08 . 0 6 0  
2 . 08 . 0 7 0  
2 . 08 . 08 0  
2 . 08 . 0 9 0  
2 . 08 . 1 0 0  
2 . 08 . 1 1 0  
2 . 0 8 . 1 2 0  
2 . 08 . 1 3 0  
2 . 08 . 1 4 0  
2 . 08 . 1 5 0  
2 . 08 . 1 6 0  
2 . 08 . 1 7 0  
2 . 08 . 1 8 0  
2 . 08 . 1 9 0  
2 . 08 . 20 0  
2 . 0 8 . 2 1 0  
2 . 0 8 . 2 2 0  
2 . 08 . 2 3 0  
2 . 08 . 2 4 0  
2 . 0 8 . 2 5 0  
2 . 0 8 . 2 6 0  

Chapter 2 . 08 

RULES OF COUNC I L *  

Genera l l y .  
Mayor ' s  d u t ies . 
Recog n it ion . 
F irst spe a ke r .  
Que s t ion . 
Good order requ ired . Speak ing--Frequency . Speak ing--Out o f  ord e r .  Mot ions--Second s .  

Mot ions--Withdrawa l .  Div is ion o f  ques t ions . Quest ion put f i rs t .  
Mot ions--Precedence . Mot ions--Adjournme n t . Previous q u e s t ion • 

2 . 08 . 0 1 0- - 2 . 0 8 . 0 2 0  

Members requ ired t o  vote . Mot ions--Recons idera t ion . Change o f  s u b j e c t  not a l lowed . Mot ions --Name o f  member propos ing . Vote record a t ion requ ired . M a j or ity vote requ ired . Wr i t te n  mot ions requ ired . Robe rt ' s  Rules of Ord e r .  Ord inances--Enactme n t . Order o f  bus iness . 
Pr ior ity o f  bus iness . 

2 . 08 . 0 1 0  Genera l l y .  The rules and regu lat ions in Sect ion 
2 . 08 . 020 through 2 . 08 . 26 0  s h a l l  hereafter be the rules governing 
the proceed ings of the c ity counc il . · ( Ord . 7 0  § l ( part ) ,  1 9 1 1 ) .  2 . 08 . 0 2 0  Mayor ' s  d u t ies . The mayor , or in h is absence , the 
deputy mayo r ,  s h a l l  preserve order and decorum and sha l l  d e c ide 
a l l  quest ions o f  orde r ,  subj ec t  to an appeal of the counc i l .  
( Ord . A - 3 9 1  § l ( part ) ,  1 9 8 1 :  Ord . 7 0  § l ( part ) ,  1 9 1 1 ) .  

For the s t a t u tory prov is ions regard ing the a u t hor ity o f  the coun c i l  to det ermine the rules for its proceed ings , see M . C . A .  § 7- 5 - 4 1 0 3  • 

1 0  (Wh it e f is h  3/8 7 )  
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2 . 08 . 030 --2 . 08 . 12 0  

2 . 0 8 . 0 3 0  Recognition . Every member previous to 
speak1ng, shall addre s s  the presiding officer , but shall 
not proceed until recognized and named by the presiding 
officer , and shall rise if requested. (Ord . A-3 91 § l ( part) , 
19 8 1 :  Ord . 7 0  §l (par t) , 1 9 1 1 )  

2 . 0 8 . 0 4 0  First speaker . When two or more members 
address the presiding office r ,  he shail decide who is to 
speak fir s t .  (Ord. 7 0  §l (part ) , 1 91 1 )  

2 . 0 8 . 0 5 0  Question. While a question i s  being put no 
member shall walk across or about the council room or leave 
the same. (Ord. 70 §1 (part) , 1 9 1 1 )  

2 . 0 8 . 0 60 Good order required . While a member i s  
speaking no other member shal l  engage in private conversa
tion , or do anything e l s e  to divert attention or interrupt 
the speaker . (Ord. 7 0  § 1  (part) , 1 9 1 1 )  

2 . 08 . 07 0  Speaking --Frequency. No member shall speak 
more than twice on the same subject without leave of the 
council or more than once until every member choosing to 
speak on the pending question has had an opportunity. 
(Ord. 70 §l ( par t) , 1 9 1 1 )  

2 . 0 8 . 08 0  Speaking--Out o f  order . No personalities 
or reflections injurious to the feelings of any member or 
the harmony of the council shall be allowed . Anyone 
offending in this regard shall be called to order by the 
presiding officer , and shall immed iately take his seat 
unless permitted by the council to explain . I f  an appeal 
is taken from the decision of the chair , it shall be 
decided without debate; and unless appealed from, the 
decision of the chair shall stand . (Ord . 7 0  §l (part ) , 1 9 1 1 )  

2 . 0 8 . 0 9 0  Motions--Seconds . No motion shall be debated 
or put unless the same is seconded . I t  shall then be stated 
by the presiding officer , and at the request of any member 
shall be reduced to writing . (Ord . 7 0  §1 (part) , 1 9 1 1 )  

2 . 0 8 . 1 00 Motions--Withdrawa l .  After a motion has been 
stated by the presiding off1cer it shall be deemed in pos
session of the council but may be withdrawn at any time 
before amendment or decision by the mover,  with the consent 
of his second . (Ord . · 7 0  �1 (part) , 1 9 1 1 )  

2 . 0 8 . 1 1 0  Division o f  question s .  I f  a question under 
consideration contains more than one distinct propos ition , 
any member may demand a division . (Ord . 7 0  §l (part ) , 1 9 1 1 )  

2 . 0 8 . 1 20 Question put f ir s t .  When a blank is to be 
filled in and different times and sums are proposed the 

J.l (Whitefish 4 / 8 3 )  
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2 . 0 8 . 1 3 0 - - 2 . 0 8 . 2 0 0  

question shall first be put on the longes t  time o r  the 
largest sum. (Ord . 70 §1 (part) , 1 9 1 1 ) . 

2 . 0 8 . 1 30 Mot ions--Precedence . When a question is 
under debate , no motion shal l be entertained, except: First,  
to adjourn; second, to lay on the table; third, for the pre
vious question; fourth, to postpone to a day certain; fifth ,  
to commit to a s tanding commi ttee ; sixth, to commi t to a 
select commi ttee ; seventh , to amend; eighth, to postpone 
inde finitely; and these several motions sha l l  have prece
dence in the order s tated. (Ord . 70 § l (part) , 1 9 1 1 ) . 

2 . 0 8 . 1 4 0  Motions--Adjournment . � motion to adjourn 
shall always be in order save when a member in addressing 
the chair, or a vote is being taken . Motions to adj ourn and 
lay on the table shall not be debatable . (Ord. 7 0  § l ( part) , 
1 9 1 1 )  . 

2 .  0 8 . 1 5 0  Previous gues tion . 'I'he "previous question·" 
must be seconded by a majority of the members present . I t  
shall be put i n  the following form : "Shall the main ques
tion be now put?" This question shall not be debatable on 
the subject under consideration . (Ord . 7 0  § l (part ) , 1 9 1 1 )  

2 . 0 8 . 1 6 0  Members required to vote . Every member o f  
the counci l  present sha l l  vote upon every question submitte d ·  
to the counc i l ,  unless excused, o r  directly intere sted, i n  
which case he sha l l  not vote . (Ord . 70 § l (part) , 1 9 1 1 ) . 

2 . 0 8 . 1 70 Motions --Recons ideration. No motion for re
consideration shall be in order unless made at the same 
meeting or the meeting following that on which the decision 
was made , nor shall such motion be made save by one who 
voted with the majority upon the adoption . (Ord . 7 0  § 1  
(part) , 1 9 1 1 ) . 

2 . 0 8 . 1 8 0  Change of s ubject not al lowed . No motion or 
proposition on a subject different from that under considera
tion, shall be admitted under color of amendment . (Ord . 7 0  
§ l (part ) , 1 9 1 1 ) . 

2 . 0 8 . 1 9 0  Motions --Name of member proposing . I n  a l l  
cases the name o f  the member proposing a motion o r  resolu
tion shall be entered with i t  on the council minutes . (Ord. 
7 0  § l  (part) , 1 9 1 1 ) . ·· 

2 . 0 8 . 2 00 Vote recordation required. Upon the final 
passage o f  any ordinance o r  resolution, the " ayes " and 
"noe s "  shall be entered upon the minute s ,  unless the same 
is unanimously adopte d .  And any member may demand the "ayes "  
and "noes " upon any question pending, i f  the demand is made 
before the vote is taken . (Ord. 70 § l (part) , 1 9 1 1 )  . 
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2 . 08 . 2 1 0 -- 2 . 0 8 . 2 60  

2 . 08 . 2 1 0  Major ity vote r.equ ired . No ord inance s h a l l  be 
repealed or passed , or contract or appropr iat ion made , u n less by 
the vote of a major ity of the members e l ected . ( Ord . 7 0  
§ l ( part ) ,  1 9 1 1 ) .  

2 . 0 8 . 220  W r it t e n  mot ions requ ired . All report s ,  pe t it ions 
and resolutions shall  be reduced to w r i t ing before be ing 
subm itted to the cons iderat ion or a vote o f  the counc il . ( Ord . 
70 � l ( part ) ,  1 9 1 1 ) .  

2 . 08 . 230 Rober t ' s  Rules of Ord e r .  These rules shall not be· 
repealed , amended , or suspended , except by a major ity of  the 
cou nc il , and in all  pa rl iamentary prac t ice not here in prov ided 
for , Robe r t ' s  Rules of Order shall govern as far as appl icable . 
( Ord . 70 § l ( part ) ,  1 9 1 1 ) .  

2 . 08 . 240  Ord inances --Enactme n t .  No ord inance sha l l  
he reafter be passed by the council except the same s h a l l  have 
been referred to at  least one stand ing comm ittee . ( Ord . 7 0  
§ l ( part ) ,  1 9 1 1 ) .  

2 . 08 . 2 50 Order of bus iness . At the hour appointed for the 
mee t ing , the counc il shall be c a l led to order by the mayor , or in 
h is absence , by the deputy mayor , or  in  the absence of both , by 
another member of the counc il chosen by the members present to 
conduct s a id meet ing upon the appearance of a quorum and the 
counc il shall  proceed to do bus iness in the order as set by a 
wr itten agenda prepared by the c ity adm in istrator or h is 
ass istan t .  ( Ord . A-392 � 1 ,  198 1 :  Ord . 28 Ch . I I  Art . I § 2 ,  
190 7 ) .  

2 . 0 8 . 2 60 P r i o r i ty o f  bus iness . All quest ions relat ing to 
the pr ior ity of  business shall be dec ided w ithout debate . ( Ord . 
28 Ch . I I  Art . I § 3 ,  1 9 0 7 )  • 

1 3  (Wh it e f ish 3/ 8 7 )  
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Whitefish City Council 
Whitefish, MT 59937 

February 16,  1 9 9 3  

R e :  Request to reconsider Master . Plan amendment 
for Montana Valley Club 

Dear Council Members : 

,--1;/,.p/111//t' 
(�fJ6) 75.1-:j:j6'6' . 
/-8(J(J.Jq,-j-/76'J 

I represent citizens who have opposed the amendment of the 
Whitefish City/County M�ster Plan to - allow for the Montana Valley 
Club golf resort development . The extensive file maintained by 
the City on this project -evidences the substantial and well
founded opposition to this .proposal. However, it is .not my 
intent to re-argue the problems with. the proposed ameiJ.dment to 
the Master Plan. Rather, I am taking this opportun�ty to respond 
to the letter _to you dated 'February · 12 , �993 from Jerome Cate, on 
behalf of Wedgewood, Inc·. ,  wherein . Mr .  Cate proposes a procedure 
for the Council to follow in reconsidering its prior decision. 

Plain and simple ,  the procedure proposed by Mr. Cate · does 
not conform to the City Council ' s  governing rules. Ordinance No . 
2 .  0 8 . 0 1 0  specifies that the rules and regulations set forth in 
§§2 . 08 . 02 0  through 2 .  0 8 . 2 8 0  govern the proceedings of the City 
Council . Ordinance No . 2 . 0 8 . 17 0  explicitly provides as follows : 

No motion for reconsideration shall be in order unless 
made at the same meeting or the meeting following that 
on which the decision was made, nor shall such motion 
be made save by one ·who voted with the maj ority upon 
the adoption. 

It bears noting that this ordinance has served the City of 
Whitefish well for 82 years . There is good · reason for its 
endurance. Th� Council ' s  governing rules and regulations provide 
ample opportunity for the . proponents and opponents of an 
ordinanc e ,  such as required for the amendment of the Master Plan, 
to be notified and heard regarding a proposed Council action. 
However ,  once the Council has thoroughly· considered a proposed 
ordinanc e ,  both the citizenry and the Council should be allowed 
to move on to new business with the settled expectation that the 
previous issue has been resQlved one way or th� other . 
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White fish City Council 
February 1 6 ,  1 9 9 3  
Page 2 
Re : Montana Valley Club 

Mr. Cate ' s  reliance on Ordinance· .No.  2 . 08 . 2 30 in an attempt 
to bootstrap his way into a �econsideration by the Council fails 
for two reasons . First, that ordinance explicitly provides that 
Robert ' s  Rules of Order shail ·only govern "in all parliamentary 
practice not herein provided for • . .  " .  Of course, Ordinance N o .  
2 .  0 8 . 17 0  explicitly provides for the procedure which must be 
followed for a motion .for reconsideration. That procedure was 
not followed in this case . Moreover, Robert ' s Rules of Order 
explicitly preclude the procedl,lre proposed by Mr . Cate. I n  
regards to a motion to reconsider, Robert ' s  Rules provide as 
follows : 

It is in order at the same meeting or during the next 
succeeding legislative day ONLY after the vote to which 
it applies was taken. ( Robert ' s  Rules of Order, Motion 
to Reconsider, Rule 6 . )  

As the Council is painfully aware from its experience with 
the Buttreys/Woods reconsideration, i f  the Council starts down 
the path of reconsidering its prior land use decisions without 
following · the procedure called -for in Ordinance No. 2 . 0 8 . 1 7 0 ,  it 
will be opening a Pandora ' s  Box of endless controversy regarding 
each contested issue which it must face. I respectfully submit 
that the Council painstakingly considered the proposal to amend 
the Whitefish City/County Maste:r:: Plan in order to allow the 
development of the Montana Valley Club. The majority of the 
Council voted against the amendment of 

·
the Master Plan . To 

reconsider its earlier decision . at this point would be contrary 
to sound public policy and · in violation of the rules and 
regulations governing Council acti�n. 

Final l y ,  a few additiqnal f acts should be noted . 
Purportedly, the ownership of the corporation proposing the 
development and Master Plan amendment has changed. Likewise, 
membership on the Council has changed . According to the letter 
submitted to the Council by \�edgewood, I nc . ,  it proposes to 
submit additional information to the Council concerning details 
of density and public improvemelT�s·. With these changes, the new 
proposal should follow the standard procedure and first be 
submitted to the Flathead Regional Development Office for its 
review, . then brought to the Whitefish City/County Planning Board 
for hearing . and review, and then to the Council for its 
consideration on the basis . of  a fully developed record regarding 
the pros and cons of the changed proposal • 
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Whitefish City Council 
February 1 6 ,  1 9 9 3  
Page 3 
Re : Montana Valley Club 

·. 

Should you have any further questions regarding this matter, 
please do not hesitate to contact me. 

Sincerely, 

McGARVEY, HEBERLING, SULLIVAN � M� 
Roger M .  Sullivan 

RMS : SD 
c c :  Gene Hedman 
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City Cou ncil 

City of  W h itefish 

City Hal l  

Whitefish, MT 59937 

February 1 2 , 1 993 

RE: Request of Wedgewood, Inc. to reconsider 

Resolution 92-23 Montana Valley Land 

319 EAST SECOND STREET 
P.O. BOX 1207 
WHITEFISH. MONTANA 59937-1207 
TEL. 406-862-4172 
FAX 406-862-4 177 

and Development Company Neighborhood Plan 

Dear Council Members: 

• 
Wedgewood, Inc., a Montana Corporation, owned by Michael Richards, Marv 
Bethea and Steve Boone, all of Whitefish, Montana, has acquired the stock 

of Montana Valley Land and Development Company, Inc. Wedgewood, Inc. 

• 

has requested by letter the City Council of the City of Whitefish to 
reconsider and pass Resolution 92-23 relating to the Montana Valley Land 

and Development Company Neighborhood Plan, which was previously before 
this Council on  November 2, 1 992. 

The question has arisen as to how the Council might legally proceed to do 
this and this memorandum is submitted to suggest the proper legal 
procedure. 

Ordinance No. 2.08.170 Motions -- Reconsideration, of the City of 

Whitefish Municipal Code, provides that no motion for reconsideration 
shal l  be in order unless made at the same meeting or at the meeting 
following that in which the decision was made, nor shal l  such motion be 
made save by one who voted with the majority upon the adoption 

(Ordinance 70, Paragraph 1 (part) 1 9 1 1 )  . 
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Whitefish City Council  
February 1 2 ,  1 993 
Page 2 

Since Resolution 92-23, Montana Valley Land Company Neighborhood Plan 

was considered at the November 2,  1 992 Council meeting,  this Ordinance 
would appear to apply. However, this same Ordinance provides that these 
rules may be repealed, amended or suspended by a majority vote of the 

Council. 

Ordinance 2.08.230, Roberts Rules of Order, provides as follows: These 

rules shall not be repealed, amended, or suspended, except by a majority 

of the council, and in al l  parliamentary practice not herein provided for, 

Roberts Rules of Order shall govern as far as applicable (Ordinance 70, 

Paragraph 1 (part) 1 9 1 ) .  

These Ordinances are contained on page 1 2  and 1 3  of the Whitefish 

Municipal Code and a copy of those Ordinances are attached hereto . 

• I would suggest that what is necessary in order for the Council to 

reconsider Resolution 92-23, Montana Valley Land Company Neighborhood 

Plan,  is the following: one of the members of the City Council needs to 

make a motion to suspend its rules. This motion must be carried by a 

majority vote. Once the motion for suspension of the rules is adopted, 

then motion needs fo be made by one of the members of the Council  to 
reconsider Resolution 92-23, Montana Valley Land Company Neighborhood 

Plan. Since Roberts Rules of Order would then be in effect, the motion to 
reconsider will  require a two-thirds majority vote of the Council to carry. 
If two-thirds of the Council vote in favor of the motion to reconsider, 
then in that event the City Council may proceed to reconsider the 
Resolution 92-23. 

A motion to reconsider, under Roberts Rules of Order, must be moved by 
one who voted with the prevailing side, i .e . ,  someone who voted against 

Resolution 92-23 on November 2,  1 992, which would include 

Councilwoman Maddux, Councilwoman Bee and Councilman Feury . 

• 
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Since the rule requ1nng that such a motion for reconsideration shall not 

be in order u n less made at the same meeting or the meeting following that 

in which the decision was made, and must be made by someone who voted 

against the measure (Ordinance 2.08 . 1 70). has been suspended under the 

previous motion, those requirements do not apply. 

A copy of Roberts Rules of Order relating to motions to reconsideration is 

also attached hereto. 

A copy of this memorandum is being sent to Mr. Gene Hedman, City 

Attorney, of Whitefish, Montana, for his consideration and, hopefully, 

concurre nce . 

Enclosures as stated 

cc: Gene Hedman 

Respectfu l ly  submitted 

TH ·GATE LAW FIRM, .C. , .·· 

.�?..t/7x ... e � rome J .  Gate 

I I a - . a zf  
n Behalf of Wedgewood, Inc. 
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2 . 0 8 . 2 1 0--2 . 0 � . 2 6 0  

2 . 0 8 . 2 1 0  Major ity vote requ ired . No ord inance shall be 
repealed or passed , or c o n t r a c t  or appropr i a t io� made , unless by 
the vote of a major ity of the members elected . ( Ord . 7 0  
§ l ( part ) ,  1 9 1 1 ) .  

2 . 08 . 2 2 0  W r it t e n  mot ions requ ired . All reports , pe t it ions 
and resolut ions shall be reduced to writ ing before be ing 
subm itted to the cons iderat ion or a vote of the cou n c il . ( Ord . 
70 § l ( part ) ,  1 9 1 1 ) .  

2 . 0 8 . 2 30  Robert ' s  Rules of Ord e r .  These rules shall not be· 
repealed , amended , or suspended , except by a major ity of the 
counc il , and in all parl iamentary pract ice not here in prov ided 
for , Robert ' s  Rules of Order shall govern as far as appl icable . 
( Ord . 7 0  § l ( part ) ,  1 9 1 1 ) . 

2 . 0 8 . 2 40 Ord inances --Enactment . No ord inance shall 
herea fter be passed by the counc il except the same shall have 
been referred to at least one stand ing comm ittee . ( Ord . 7 0  
§ 1 ( part ) ,  1 9 1 1 ) .  

2 . 08 . 25 0  Order of bus ines s . At the hour appointed for the 
mee t ing , the counc i l  shall be cal led to order by the mayor , or in 
h is absence , by the deputy mayor , or in the absence of bot h , by 
another member of the council chosen by the members present to 
cond u c t  sa id meet ing upon the appearance of a quorum and the 
counc il s h a l l  proceed to do bus iness in the order as set- by a 
written agenda prepared by the c ity admin istra tor or h is 
ass ista nt . ( Ord . A-3 9 2  § 1 ,  1 9 8 1 :  Ord . 28 Ch . I I  Art . I � 2 ,  
1 9 0 7 ) .  

2 . 08 . 2 6 0  Pr ior ity of bus ines s . All quest ions relat ing to 
the pr ior ity of bus iness shall be dec ided w ithout debate . ( Ord . 
28 Ch . I I  Art . I § 3 ,  1 9 07 ) . 

1 3  ( W h i te f is h  3/ 8 7 )  
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vious que s t i o n ; ·  fourth , to i:JO S tponc to a dc.�y c e r t a i n ;  f i f th ,  

to conuni t to a s tanui n<J conuni t tel!;  s i x t h ,  to conuni t to a 

. · r. l!l�!ct couuni t t c c ; s e v e n t h ,  t o  amend; e ig h t h ,  to pos tpone 

.:"·., . i ntlc.; (initely ; and Uwsc s c v c r u l  ltiO t i o n s  s h u l l  have prece-

. U\!llce in the order s ta te d .  ( O r d . 70 § l ( pa r t ) , 1 9 1 1 ) . 

2 . 0 8 . 1 4 0  1\lo t i o n s - - /\djoununc J i t .  1\ mo t i o n  to adj ourn 

shall always be in order save \-Jllen a membe r in addres s i ng 

Lh<.! chui r ,  o r  u vote is L>0 i n <.J  takt.: I I . Hu t i o ns to a d j out·n and 

lay on the tc.� L> l c  ::; h u l l  n o t  I..Je dt.:L>ati..lblc . ( O nl . 7 0  § l  ( pa r L ) , 

1 9 1 1 ) . 
2 . 0 8 . 1 50 P rc v iou� qut.:s L i. o n .  ' ! ' I lL! " p n.: v i o u s  tpies t i on "  

mu� t be seconded by a ma j o r i ty o f  the Ill<�rnLL!rs p r e se n t . l t  

shall be put i n  t h e  f o l l O\·J i n <J form : " S h a l l  tll� ma i n  q u e s 

tion be now p u t ? "  'l'h i s  que s t i on s h a l l  n o t  u e  deua t a b l e  on 

the subject under cons i d e ra t i o n . ( O r d .  70 § 1  ( pa r t ) , 1 9 1 1 )  

2 . 0 8 . 1 6 0  l\lembers requ i red to vo te . E very member o f  

the coun c i l  pres e n t  s h a l l  v o t e  upon every yue s t i o n  submi t te d  

to the counc i l ,  u n l e s s  excus e d ,  or d i r e c t l y  i n te r e s ted , i n  

v1hich case h e  s h a l l  n o t  vote . (Ord . 7 0  § l ( pa r t ) , 1 9 1 1 ) . 

• 2 . 0 8 . 1 70  1\lo t i ons - - Hc cons i cl c r n t i. o n . l�o mo t i o n  for re-

considera t i o n  s h a l l  IJc i n  o nh; r un 18Ssmade a t  the s a ute 

Htt..:ctiny or thl.! IIIL! � L i. I l<J f o l l O\·J i n <J Lh�•t 011  \·J i l i c l l  the dec i s i o n  

vli.IS made, not· s h a l l  such mo t i o n  i..JL! lltut.lu s a ve by one who 

vutcd \-J i th tile 111u j o r.i. ty upo11  tl l0 i..ILlup L iou .  ( O r d .  70 § l  

(part)  1 1 9  l l )  . 

2 . 0 U . l. U U  Clhll�:j_::_ u f  !;�_\ <..:...: L ..!.�.\. i..i l J O\-JL!Ll . l�o mo t i o n  o r  

propo s i t iou on a !>ULJ jL!ct d i  f [l� n..:nt f l'Olll L l l a t  unue r co ns i ucru-

Liun,  Sh o l l  l__,: .Jdtu l L L L�d lll lch � l- c o l. o J: o f  i..l lllt.:IIUIIIC il t .  ( O t·u . 7 0  

� 1  ( p a r t )  1 1 9 1 1 )  . 

2 .�:J. � ll ___ 1:!�.�.J...·.!.- �:� :·_··i! · �!��:. -�� !�-- ���nl;,��--prupo s i ng . J n a l l  

C<lses l:ln� n i..l lll-.! u f  L l h �  llt•�litlJ•.: l pl'l •LHJS i ncJ i..l 111o t i. o n  o r  n.!so lu-

t .ion slw l l. LJI.� . � n l: ,! l"<-.:,1 \·J i l l l i l. on L.ll� coul l<..: i l  m i n u t e s . ( O rd . 

7 o § l ( l>d r l. ) , I 'J I. I ) • 

2 . U_U_: 2 ll�---���-- -L:�...:o1.'2!�l_;.L�:�!!._ _ _.!:·.=:_qu i. t·-.!t.l . Upon the f i n a l  

--

po s sa <J c u f i..lll y o l' d j 1 1  ...1 1 1  ....: 0 o r 1· � s u 1 u t i o n , t I I  c " c.1 y e s " an d 

"noes" s h a l l  LJ-.! .. ! u l:L! t"-.!1.1 upon till:! m i n u te s ,  u n l e s s  the same 

is unun imous l y auop L..!J . /\uu ._tny mcmbl.!l. muy demand the " a y e s "  

i.lll<.l "nol! !:i "  upon .�ny • J lll:s t i ull  pent.l i lHJ , i f  Lhe demand i s  made� 

before tile v o l ·� i s  L .d:  .. � l l . ( ln·,J . 7 0  � l  ( p a t· t ) , 1 9 1 1 )  . 

• 
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3 QUESTION OF PRIVILEGE ______ ___; _____ ·--·---- ·- -- . . .. . .. 
4 TO CALL FOR ORDERS OF THE DAY 

1 ··=---=· S--=- �·��RIS�_TO __ �,OIN:T OF ORDER 

: i 6 APPEAL 
, ., ... . ·-- ·
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:�[·) 7 TO SVSPE�_:Q __ '!'HE .. RULES 

71 
.. t.; 8 TO CREATE SPECIAL ORDERS (or Generai Orders> 71 �----------------·- _ .. ____ . -·-·· --. .. . 

I� 

. . .. 

19L. 
Member:-"Mr. Chairman" (Pause for recognition) "I move that 

we reconsider the vote on the motion (state the motion)." 

Chairman :-"It is moved and seconded that we reconsider the vote 
on the motion (state the motion). (If debatable) Is there any 
discussion on the motion to reconsider?" 

Put to VOTE:-"The vote is on the motion to reconsider the vote 
on the motion (state the motion to be reconsidered). Those 
in favor of the motion to reconsider say 'Aye'. (Pause) Those 
opposed say 'No'." 

"Aye" vote :-"The 'Ayes' have it, and the motion to reconsider is · carried. You now have before you the motion to (state the 
motion being reconsidered). Is there any discussion on this 
motion?" (If motion being reconsidered is not debatable, it 
is put to a vote without discussion.) 

. ,'No" vote:-'The 'Noes' have it and the motion to reconsider is 
lost. The next business is (consult secretary as to next busi
ness). Or, is there any further business?" 

3 
May apply to tho May Interrupt a l\!over must nret 
following motlona member who has 

be reco�nlzed tho noor .. 

Any motion except Yea, tor entr!J adjourn, auapend (S • • ) 
rulea, lay on table 00 •· •· & 

• 
No 

Requires 
a second 

Yea 

.... '-J _.u ..... ...... vJ. 1 .. ..1...u..1..:.1 . ..�.. .n..u.u.L:J -· t .1. 4:1.1\.� • .  J..'_J.·out .. .1. aUlt!J . . _ . 14_ 
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TO POSTPONE TO CERTAIN DAY 14 
----·--·-- -----·-·----
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! 
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I 
: 
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I : 
I 

. I  
. , 
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TO REFER (or_ �����n:tit) 
TO AMEND · .. . .  -··-··----·--

TO POSTPONE INDEFINITELY 

15 
- ·--------

16 
-·--

-----
----..:._--.. 

17 . 
·-·

·-·
-- ···-----i 

Bottom of 
Precedence 

- · ���� ���-S��9.�J.or .. �?.!!��)-·· · ____ 1_8·�--1 
TO RECONSIDER 19 

1. 
2. 
3. 
4. 

5. 

6. 

7. 

8. 
9. 

10. 
11.-
12. 
13. 
14. 

Rules 
Has high privilege for entry but not (necessarily) for con
sideration and vote. 
May interrupt a member who is speaking (for entry, but not 
for consideration and vote). 
Must be moved by one who voted with the prevailing side 
(unless vote was by ballot) . 

For actual consideration and voting its precedence is that of 
the motion to which it applies. 
It suspends action on the motion to which it applies until it 
has been deci.ded. · 
It is in order at the same meeting or duripg the next succeed
ing legislative day ONLY after the vote to which it applies 
was taken. · 

May be applied to all motions except to adjourn, to suspend 
the rules, or to table • 

Requires only majority vote in all cases. 
Has no privilege for consideration other than that of the mo
tion to which it applies. 
Not debatable if motion to which it applies was undebatable. 
No question can be twice reconsidered. 
Action that cannot be reversed cannot be reconsidered. 
Can not reconsider negative vote on motion to postpone in
definitely. 
Can not reconsider negative vote on' a motion that may be 
renewed "after progress." 

6 6 7 • 

Debatable Vote May be Motlona that may 
required renewed apply to It 

Yea Limit or c loae do-
MI\Jorlty No bate, Jay on table, (See 10) poatpone dollnftoly 

• , I 
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W E D G E W O O D  
I� e '' I I•: " t ,, I c •'' a ,. k e t i " g  l<.,• I) �· v c 1 '' p m c n t 

Jan uary 2 3 ,  1 9 9 3  

Dale Ennor 
Whitefish City M a n a g e r  
Whitefis h ,  M o n t a n a  5 9 9 3 7  

Dear Mr. Ennor: 

T h i s  letter is to i n form you that Wedgewood,  I nc.  has rece n t l y  
entered i n t o  a n  agreement with Montana Valley Land & Development C o . ,  
I nc.  t h a t  gives o u r  local  firm owners h i p  a n d  control of t h e  M o n t a n a  V a l ley 
C l u b  project. Our decision was not a n  easy o n e  to make,  but was made 
with  the confi d e n ce t h a t  the o u tsta n d i n g  obstacles to th is  project's 
a pproval can be addressed a n d  dealt with reasonably . 

As we evaluated t h e  pros a n d  cons of o u r  involvement in t h is 
project,  it was ap p a r e n t  to u s  t h a t  t h e  City C o u n c i l ;  after sift ing t h r o u g h  
t h e  m o u n d s  of m isleading a n d  i n accurate informat ion , a n d  n o r m a l  
objections o f  residents intent  o n  p r e v e n t i n g  t h e i r  n e i g h b or from s e n s i b l e  
u t i l izat ion o f  t h e i r  l a n d ;  d e c i d e d  t o  reverse t h e i r  ear l ier  a p proval of t h e  
N e i g h borhood Pla n/Master P l a n  Amendment - Resolution 92- 1 3 ,  based on 
three m a i n  concerns:  

1 )  T h e  image of t h e  developers,  a n d/or future residents of t h e  
developme nt. 

2) T h e  i na bi l i ty o f  the C o u n c i l  to h a ve further  review o f  t h e  
project a s  it  progresses t h r o u g h  t h e  extensive review process. 

3 ) Several u n answered q u estions and/or concerns about  some 
detai ls  of the p lan itself;  i . e . ,  d e nsi ty ,  p u b l ic i m provem ents,  
etc . 

P ,, " , o r r i , . .., u u ·" � o b 1 • \V h i , c r i � h • tv\ T s 9 9 � 7 • 4 o G H G 4! .. 2 G r, ij • < f > 4 o 6 s 6 2 - t 3 o 1 
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We are convinced that  a l l  three of the above issues (as wel l  as other 
m i sce l l a n eo u s  items) can b e  add ressd to t h e  C o u n c i l ' s  satisfaction , if  we 
are a l l owed t h e  o p p ortun ity to do so. We real ize that th is  has been a 
parti c u l a r l y  e m o t i o n a l  a n d  controversial  project. We a r e ,  however, 
determ i n ed to do what we ca n to honor  the comm itments m a d e  in response 
to t h e  positive progress of the d e v e l o p m e n t  t h r o u g h  several p u b l i c  
hearings and many hours of p l a n n i n g ,  design a n d  review. We believe that 
t h i s  project deserves your further c o n s i d e r a t i o n .  

T h e refo r e .  w e  respectfu l l y  r e q u e s t  that  y o u  reconsider y o u r  action 
taken at the City C o u n c i l  meeting of November 2 ,  1 9 9 2 ,  place the proposed 
Resolut ion on the c a l e n d a r  for the next meet ing,  a n d  vote to a l low us t h e  
op p o r t u n i t y  to p r o c e e d  with  t h i s  wort h w h i l e  project.  

S i ncerely,  

WEDGEWOOD, INC . 

. /I(Q���J.�kf?��SLO�Q ___ _ 

M i c h a e l  Richa rds/Director 

2 ,  (jl �, I : - . . , . I /( , Ct/_ 

· 

--:f/C. 

'

'- "·�----- -------------- -----------
Marv Bethea/Director 

( ) -&:--· --;; _) ��.J-C.. I )eN.-� ----------�--- ----------------

Steve Boone/Director 
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THOMAS, DEAN & HOS K I N S  I N C. 
E N G I N EE R I N G  C O N S U LTANTS 
No. 6 Sunset Plaza • Kahspell. Montana 59901 • (406) 752·5246 • FAX (406) 752-5230 

February 1 1 ,  1 9 9 3  

Steve Kountz 
Flathead Regional Development Office 
7 2 3  5th Avenue East 
Kalispell ,  MT 5 9 9 0 1  

· "'t\ ,..... •• 1"" ·rJ \ •1· 'r. v '· . .• , ., \ I  1,. 
0 ... ·�.::' . 

. . . 

RE : Mountain Terrace Subdivision Preliminary Plat Application 

Dear Steve: 

Pursuant to our conversation of February 1 0 ,  1 9 9 3 ,  and 1n 
consideration of the Planning Staf f ' s  agreement to provide the 
staff report for the referenced Preliminary Plat Application no 
later than February 2 5 ,  1 9 9 3 ,  we agree, on behalf of the Mountain 
Terrace Development Group, to extend consideration of the 
referenced application before the Whitefish City/County Planning 
Board until the meeting of March 1 8 ,  1 9 9 3 .  

Please contact u s  i f  you have any questions . 

fp : FP 
K92-79 
staff . del 
cc : Gregory Wood 

David Smith 
Angela Vaninetti 

Very Truly Yours , 

mas ,  Dean & Hoskins, Inc . 

OFFICES IN GREAT FALLS. BOZEMAN, KALISPELL AND SPOKANE 
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THOMAS, DEAN & HOS K I N S  I N C .  
E N G I N EER I N G  C O N S U LTANTS 
No. 6 Sunset Plaza · Kalispell, Montana 5990 1 • (406) 752-5246 · FAX (406) 752-5230 

Dale Ennor, City Manager 
City o f  Whitefish 
P . O .  Box 158 
Whitefish,  MT 59937 

RE : Mountai n  Terrace Subdivision 

Dear Dale : 

January 20 , 1993 

The referenced subdivision preliminary plat has been completed . 
Eight copies o f  the plat with proposed utilities was submitted to 
the council at the January 1 9 ,  1 9 9 3 ,  council meeting during Public 
Comment . One copy i s  enclosed . 

The developers are requesting approval to extend city water and 
sewer services to Mountain Terrace . The developers will complete 
approved extensions at no cost to the city of Whitefish.  

Proposed water service to the Mountain Terrace Subdivision includes 
extension of the existing 12 " water main from Houston Point . 
Improvements within the subdivision would include booster stations 
and a water storage tank to provide domestic and fire protection 
service to the development . The water distribution system will 
include two pressure zones which will serve 94 lots . 

Sewer service i s  proposed via an effluent col lection system which 
would connect to the existing 4 "  pressure ma�n pipe which 
terminates at the Rest Haven Subdivision. The existing 4 "  pipe was 
placed during previous utility construction for future use and is 
not currently in service . No lift station i s  proposed . The 
subdivi sion elevation i s  above East Lakeshore Drive and gravity 
will provide adequate hydraulic head to transmit effluent through 
the existing 4 "  pressure main to the city ' s  8 " gravity main at 
Houston Point . 

Estimated water demands for the built-out subdivision are : 

Average Day - 7 0 , 500 gal.  
Maximum Day - 141 , 000 gal . 

Mr . Acton indicated the water system capacity i s  2 million gallons 
per day ( MGPD) and current use is 1 MGPD. Based on average day 
flows , the city ' s  reserve capacity, after serving Mountain Terrace ,  
will be 0 . 93 MGPD . 

OFFICES IN GREAT FALLS, BOZEMAN, KALISPELL AND SPOKANE 
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Dale Ennor 
1 / 2 0 / 9 3  
Page 2 

Sewage flows at build-out will be 2 0 , 680  gallons per day (GPD) to 
3 2 , 9 0 0  GPD, based on design flows for similar developments o f  220 
GPD to 350 GPD per home . Mr. Acton reported the sewage treatment 
system is currently at 4 8 %  56% of its 1 .  25 MGPD capacity. 
Current reserve capacity is 5 5 0 , 0 0 0  GPD to 6 5 0 , 0 0 0  GPD. 

All final plans and specifications for utility construction will be 
submitted for review to the Public Works Director and the Montana 
Department o f  Health and Environmental Sciences .  

We are requesting the council approve the developers request to 
extend city water and sewer utilities at the next council meeting. 
Please contact us if you have any questions . 

FP :mj 
K92-79 
Enc l :  
a : ennor . ltr 

cc : Mayor Ray Boksich 
Greg Acton, Public Works 
Donna Maddux 
Coco Bee 
Jim Welsh 
Chet Hope 
Andy Feury 
Dick Peterson 

Very truly yours , 

THOMAS , DEAN & HOSKINS , INC . �i l l  ips 

I 
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TO : WHITEFISH C I TY-COUNTY PLANNING BOARD 

Speaking not only as a property owner near to the proposed 
subd i v i s i on , MOUNTAIN TERRAC E ,  but also as a concerned c i t i z e n  
o f  the commu n i t y  o f  Whi t e f ish , I be l i eve the f o l l owing t o  be 
t ru e :  

1 .  We cannot change the f a c t  that our commu n i t y  w i l l  c o n t i n u e  
t o  grow i n  p o p u l a t i o n  i n  f u t u r e  y e a r s , a n d  i t  would be unre a l i s t i c  
t o  t r y  t o  s t o p  growth - even unf a i r .  

2 .  I t  i s  our respons i b i l i t y to consider the impact o f  
sudden high dens i t y developments such a s  thi s subd i v i � i o n  repre
s e n t s  on the environment o f  our area , the surrounding commu n i ty 
o f  neighbo r s ,  as we l l  a s , the community of Wh i t e f i s h  as a who l e .  

A t  present the area i n  q u e s t i o n  i s  subd i v i ded i n t o  parcels 
o f  20 acre m i n imums I be l i eve . Th i s  s i z e  of acreage a l lows for 
controlled growth which keeps development caused eros i on a t  a 
m i n imum, lowers the impact o n  w i l d l i f e  that l i v e i n  the area 
h e l p i n g  t o  m a i n t a i n  the n a t u r a l  h a b i t a t  and fora g e .  There e x i s t s  
a mu l t i tude o f  l a r g e  game and other anima l s  who depend upon t h i s  
corridor as the i r  w i n t e r i ng groun d .  We must protect these a n i m a l s 
who e l s e  w i l l ?  

Developers who l i ve i n  other areas o f  our country and who 
have promoted h i g h  d e n s i t y  subd i v i s i o ns i n  these areas , wh i ch t o  
some o f  u s  may c o n t r i b u t e  t o  a d e c l i n e  i n  the qua l i t y  o f  l i f e  i n  
those a r e a s , a r e  now l o o k i n g  a t  our r e l a t i ve l y  low cost a n d  
e a s i l y  a t t a i n a b l e  l a n d  a s  a new a r e a  t o  exp l o i t . How m a n y  o f  the 
p r i n c i p a l s  w i l l  choose t o  l i ve i n  the subd i v i s i ons they create -
or w i l l  even l i ve i n  our s t a t e  once the proj ects a r e  com p l e t e d ?  
There i s  money t o  be m a d e  at g r e a t  expense to u s  a l l  i n  terms 
o f  a dec l i n e  in our own qu a l i t y of l i f e and the e n v i r onment n o t  
to m e n t i o n  the n a t u r a l  b e a u t y  of our commu n i t y , the v a l l ey - our 
� t a t e  as we experience it now . 

Many o f  us have come here from bea u t i f ul places that a r e  n o  
longer bea u t i f u l , safe p l a c e s  t o  l i ve .  Y e a r s  o f  uncontrolled 
growth have bas i c a l l y  used up the resources in these p l a c e s  a n d  
h a v e  created m a n y  m i d d l e  c l a s s  ghettos f r o m  which people a r e  now 
l o o k i n g  t o  escape . 

We s t i l l  have a chance t o  p l a n  f o r  the growth that w i l l  come . 
We must p l a n  i n  ways that we c a n  grow at a more comfortable speed 
s o  that we can a s s i m i l a t e  added p o p u l a t i o n  i n t o  our schoo l s , on 
our roadways , and take c a r e  o f  our wate r ,  sewage and power needs . 
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WHITEFISH CITY-COUNTY 
PLANN ING BOARD 

-2-

I n  conc l u s i o n ,  introducing a commu n i t y  o f  c l o s e  t o  1 0 0  homes 
i n t o  an area w i t h  no exi s t ing roa d s ,  sewe r s , natural ga s ,  adequate 
power s o u r c e s ,  and i n  the proce s s , blast ing for r oa d s , excavating 
for home s i ghts , defore s t a t i on and d i s p l a c i n g  the w i l d l i f e  that h a s  
exi s t e d  and thrived i n  t h e  area f o r  generations i s  t o  me , tremend o u s 
l y  d e s t r u c t i ve . 

I hope the planning comm i s s i o n  w i l l  not agree to such a 
proj ect . We must c o n s i d e r  these impacts - a l l  o f  the c on s i d era
tions men t i oned above . We must keep i n  m i n d  that the m a j o r  g a i n s 
from now on are on the s i d e  of the developers of these proj ects 
and not on the s i d e  of the people who presently r e s i d e  i n  our 
commun i t y ;  they are here f o r  the money - not t o  beaut i f y  and to 
protect the qua l i t y  of l i f e  we now enj o y .  We are i n  a very 
vulnerable pos i t i o n and have very few protections in place a g a i n s t  
exp l o i t a t i o n . One can travel to C a l i forn i a  or F l o r i d a ,  or many 
other places to s e e  what can happen . I believe with good p l a n n i n g  
a n d  r e s p o n s i b l e  planning we can m a i n t a i n  the qu a l i t y  of our 
envionment and l i f e and expe r i ence growth as we l l .  

S i ncer e l y ,  
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Whitefish City Council 
City Hall 
Whitefish, Montana 59937 

920 Packrat Lane 
Whitefish, Montana 59.937-2123 
February 11, 1993 
Phone: (406) 862-0320 

Reference: Preliminary Plat, Mountain Terrace Subdivision 

Dear Members of the Whitefish City Council: 

Attached hereto are our comments on the referenced proposal. 

Included arc: 

• Comments on the statutory criteria for local government review 
• Comments addressing the environmental assessment (To be submitted at a later date) 

Please contact us if you have any questions concerning the contents of this leLLer. 

Sincerely, 

� � �  . 
..-- ·-;;?-·-TJA .. � 
RICHARD C. HAN ANNA M. HAN� 
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• STATUTORY CRITERIA FOR LOCAL GOYERNMEN'f REVIEW (76-3-608) 

• 

• 

The Criteria for LoCal Government Review have been incorporated in the Flathead County Subdivision 
Regulations Paragraph 2.8 - Action by the Board of County Commissioners: 

(a) The basis of the need for the subdivision 

The EA states, "ll1e apparent need is slrong and marketability promising." All too often and especially in ti1e 
case of Mountain Terrace, the "need" is for ti1e owner/developers to realize the maximum profit at tile expense of 
the public, environment, wildlife, and adjacent and affected property owners, while imposing strain on the local 
infraslructure/scrvices and inlroducing potential or real hazards for present and future residents. 

The owner/developers arc permitted to sell iliis property in 20-acre parcels without review. Alti10ugh any 
subdivision would have a negative impact, it would not approach the magnitude of the havoc iliat would be 
innicted by this 94-unit proposal or by any proposal containing more than 4 lots. 

(b) Expressed public opinion 

In discussions with adjoining property owners, residents of Resthaven, and other interested members of tile 
public, no positive comments have been expressed. Written comments being submitted should substantiate iliis 
statement. 

(c) Effects on agriculture 

None 

(d) Effects on local services 

Schools 

Bus route added, $20,600/year 
2 to 3 additional classrooms 

(Refer to correspondence, Terry Nelson, Transportation Supervisor, and Dave Peters, Superintendent Whitefish 
School Dislrict No. 44, to FRDO, February 4, 1993.) 

Law enforcement 

Speedy response not guaranteed 

(Refer to correspondence, James R. Dupont, Sheriff-Coroner, to Steve Kountz, FRDO, February 8, 1993.) 

Fire Protection 

Volunteer services slretched furilier to provide protection 

Sewer 

Existing unsewered developments should be given priority 
Would take minimum of 25% or "considerably more" of capacity of new sewer installed in vicinity 

(Refer to correspondence, Joseph W. Russell, R.S., M.P.H., Environmental Healti1 Coordinator, Flathead City
County Health DeparLrnent, to F. Steven Kountz, FRDO, February 8, 1993.) 
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STATUTORY CRITERIA FOR LOCAL GOVERNMENT REVIEW (76-3-608) (Continued) 

Roads 

Traffic doubled on East Lakeshore Drive 
East Lakeshore Drive widened from 20(22' to 30' with 2' shoulders 
East Lakeshore Drive alignment corrected (sLraightencd) 

(Refer to correspondence, Marc E. PiLman, Superintendent, Flathead County Road DcparLment, to Steve Kountz, 
FRDO, February 2, 1993.) 

(c) Effects on taxation 

Positive taxation benefits offset by expenditures necessary to enlarge local services and infrasLructure 
Mountain Terrace is, instead, a burden on the community. 

(f) Effects on natural environment 

Dcgradntion of water quality in Whitefish Lake 
Probable pollution of perennial stream 
Loss of old growth cedar 
Destruction of stream side 
Extreme reduction of vegetation 

(g) Effects on wildlife habitat 

8 1  acres of prime winter range habitat for white-tailed deer, mule deer, and elk lost 
Winter range corridor severed 
Wildlife die-off to carrying capacity of reduced winter range 

(h) Effects on public health and safely 

Traffic doubled on East Lakeshore and markedly increased on Wisconsin 
Even if roads arc widened, traffic hazard is increased with twice the volume. 
Contamination of water source presently used for domestic water in part of Resl11aven 
Placing future residents into area of high fire risk 
Placing homesitcs on steeply-sloped building sites which may be subject to landslide/failure 
Subjecting future residents to driving on roads with 10% grade (Half of road JcngtlJ of the emire 
subdivision would have 10% grade.) 

CONCLUSION 

Regardless of auempts by the engineering firm to mitigate the problems Lhat would be created by Lhis proposed 

subdivision, there is absolutely no way that the engineering firm or the developers can make it right. It is 
suggested Lhat a request for any subdivision of this property beyond the 20-acre parcels presently allowed 
be natly denied. 
The auempl by misguided developers to create a dense subdivision in this area is folly . 
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T Dl 0 T II Y H . U A H I  A K AND L U\ D A J . B E CKER I B A B I A I< 
P . O .  B o x  1 9 8 7  

\t II i t c f i s h , Wl' �Hl 9 3 7 

4 0 6  8 6 2 - 3 3 4 2  

D I{ . 10 C II A !Ul 0 L D II Arvl AN 0 S U SAN 0 L D II AM 
1 4 3 6  B a r k l e y  L a n e  

�1 r .  S t e v e  K o u n t z  

W h i t e f i s h ,  MT 5 9 9 3 7  

4 0 6  C 6 2 - 8 7 2 9  

F e b r u a l' y 9 • 1 9 9 3 

F 1 a t h e a <I I{ e g i o 11 a l D e v e l o p m e 11 t 0 f f i c e 
7 2 3  5 t h  A v e n u e  E a s t  

Ka l i s p e l l ,  H1' 5 9 9 0 1  

R e : P r o p o s e d �I o u n t a i n T e r r a c e S u b d i v i s i o n , W h i t e f i s 11 . 

D e a r  M r .  K o u n t z  a n d  C o u n t y  P l a n n i ng C o mm i s s i o n :  

It e 1-J i s II t o e x p r e s s o u r o p p o s i t i o n t o t h e a u o v e r e f e r e n c e d 

s u b d i v i s i o n  a n d  t o  s e e k  y o u r  s u p p o r t  i n  r e c o m m e n d i n g  a g a i n s t  t h e  

p r o j  e c  L . 

T h i s  d e v e l o p m e n t  i s  n o t  g o o d  f o r  t h e  c o m m u n i ty . 

t o  b e n e f i t  a f e w  a t  t h e  e x p e n s e  o f  ma n y .  

I t  i s  d e s i gn e d  

\\' c h a v e r e v i e 1'1 c d t h c d e v c l o p e r ' s " E 11 v i r o 11111 e n t a l S t a t e m e n t " a n d 

f i nd i t  t o  b e  m i s l e a d i ng a n d  m i s i n f o r m e d ,  wh i l e  s k i r t i n g  a r o u n d  

m a n y  s i g n i f i c a n t  i s s u e s . T h e  c o n c e p t  o f  s u c h  h i gh d e n s i t y i n  

t h e p l' o p o s e d a r e a 1-J i 1 1 c o n t t' i b u t e t o u r b a n s p t' a w 1 i n a n a r e a 

w h i c h  s h o u l d  b e  z o n e d  f o r  m i n i m u m  2 0  a c r e  p a r c e l s . I t  i s  n o t  i n  

k e e p i n g w i t II t h e i 11 t e 11 t o f t 11 e �1 a s t e l' P 1 a n . 

T h e  E n v i r o n m e n t a l  S t a t e m e n t  a c t u a l l y  m i s s e �  t h e  w h o l e  p o i n t . I t  

a d d t' e s s e s h o w t h e y 1v o u l cl a t t e m p t t o m i t i g a t e t h e i m p a c t o f s u c h 

h i glt d e n s i t y .  I t  d o e s  n o t  a d d r e s s  w h e t h e r  t h i s  t y p e  o f  d e n s i t y  

i s  a d v i s a b l e  u n d e r  t h e  c i r c u m s t a n c e s . O t h e r  a r e a s  o f  c o n c e r n  

lvh i c h  u r c  l e f t  u n a n s w e r e d ,  u n a d d r e s s e d , o r  i n c o r r e c t l y  d e s c r i b e d  

i n c l u de : 

T h e  R e s th a v e n  w a t e r  s y s t e m ,  w h i c h  i s  r e f e r r e d  t o  a s  a f l r e  

r e c h a r g e  r e s e r v o i r .  T h i s  w a t e r  s y s t e m  s e r v i c e s  m a n y  h o m e s  i n  

R c s t h a v c n .  I t s  s o ur c e  i s  l o c a t e d  011 t h e  s u b j e c t  p r o p e r t y . 

T h e  d e v e l o p e r s  a p p e a r  t o  b e  u n a w a r e  t h a t  t h i s  w a t e r  i s  u s e d  

f o r  r e s i d e n t i a l  p u r p o s e s , e v e n  t h o u g h  w a t e r  r i gh t s  h a v e  b e e n  

f i l e d .  T h e i r  s u gge s t i o n  t h a t  t h e  a r e a  w i t h i n  2 5  f e e t  o f  t h e  

s t r c <:� m  w o u l d  l> e  l e f t  i n  i t s  u a t u r a l  s t a t e  i s  n o t  s a t i s f a <.: t o r y  
t o g u a L' a n t e e t he q u a 1 i t y o f t h a t w a t e r s o u r c e . 

I u  a d d i t i o n ,  t h e r e  a r e  m a n y  h o m e s  w h i c h  s t i l l  d r a w  w a t e r  f r o m  

t h e  l a k e  and �v h i c h  c u r r e n t l y  h a v e  n o  o t h e r  o p t i o n  a v a i l a b l e . 
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A d c v e l o p m e tl t  o f  t h i s  s i z e  w i l l  u n d o u b t e d l y  i m p a c t  t h e  w a t e r  

q u a l i t y  o f  W h i t e f i s h L a k e  b o t h  d u r i n g i t s  

c o n s t r u c t i o n / d e v e l o p m e n t  p h a s e  a n d  l a t e r  w h e n  a l l  t h o s e  

h o m e s  a r c  o c c u p i e d .  

T h e  I m p n c t  S t a t e m e n t  n e v e r  e v e n  m c n t J o n s , l e t  a l o n e  

a d d r e s s e s , t h e  f a c t  t h a t  t h i s  a r e a  i s  d e s i g n a t e d  a s  p t' i m e  
1" i 1 1  t. c l' L' a 11 g c f o r d e e r a n d e 1 I< . T h i s i s a s i g n i f i c a n t 
o v e r s i g h t  a s  a n i m a l  s u t· v i v a l  i s  d e p e n d e n t  u p o n  s u i t a b l e  

w i n t e r  r a n g e . T h e  p r o p o s e d  d e n s i t y  o f  t h e  p r o j e c t  i s  

t o t a l l y  u n s u i t a b l e  i n  t h i s  a r e a . 

F i r e  h a z a r d  i s  a l s o  i n a d e q u a t e l y  a d d r e s s e d .  T h e  s l o p e  o f  t h e  
h i l l s i d e i s  e x t r e m e l y  s t e e p  a n d  t h i s  c r e a t e s  g r e a t  f i r e 
h a z a I' cl . I n o r d l""! 1' t o p r o p e l' l y m i t i g a t e t h 0. f i r e h "' z a l' d , t !J e 

l1 i l l s i d e  w o u l d  n e e d  t o  b e  s e v e r e l y  t h i n n e d .  T h i s  w o u l d  
g r e a t l y  c h a n g e  t h e  l o o k  o f  t h e  a r e a  a n ti �" o u l d  g i v e  i t  t h e  
a p p e a r a 11 c e o f a c i t y s u b u r  b a n  s e t t i n g . 

T h e  " E c o n o m i c  B e n e f i t s "  s e c; t i o n o f  t h e  r e p o r t  i s  a l a ugh . 

T h e y  c l e v e r l y  p o i n t  o u t  t h e i r  e s t i m a t e  o f  t h e  t a x  

r e v e n u e s  t o  b e  g e n e r a t e d  w h i l e  t o t a l l y  i g n o r i n g t h e  i m p a c t  
o f t h i s p l' o j e c t o n t h e 1 a k e , t h e l' o a d s , t h e C i t y s e �· e r 
s y s l c 111 , t h c w i 1 d 1 .i [ c , a n d t h e n e j g h l.> o r i 11 g p r o p c r t i e s . \\ h i 1 c 
t h e  p t· o j e c l  g c n e t· a t c s  c e r t a i n  r e v e n u e s ,  1"/e m a i n t a i n  t h a t  i t  

w i l l  n o t  b e  c a r r y i ng i t s  s h a r e  o f  t h e  b u r d e n  t h a t  i t  w i l l  

c r e a t e .  

A l t h o u gh , o n e  c o u l d  n i t - p i c k f o r e v e r  a t  t h e  I m p a c t  S t a t e m e n t ,  

t h e 1" h o 1 e p o i n t i s t h a t t h i s p r o j e c t i s n o t r i g h t f o r t h e 
l o c a t i o n . T h e r e  i s  v i r t u a l l y  n o  w a y  t h a t  t h e  p r o j e c t  c o u l d  b e  
c h a n g e d  t o  m a k e  i t  r i g h t . T h i s  a r e a  i s  m o s t  s u i t a b l e  f o r 2 0  
a c r e  p a r c; c l s  a n d  s h o u l d  b e  d e s i g n a t e d  a s  s u c h . 

T h e r e  a r e  s e v e r a l  b r o a d e r  i s s u e s  t h a t  t h i s  p r o p o s e d  d e v e l o p m e n t  
b J' i 11 g s t o  1 i g h t . T h c f i r s t  i s s  u c .i. s c o r r e c t  z o n i ng f o t' t h e  

p l' o p o s e d  a L' e a , w h i c h  i s  c u r r e n t  1 y u n z o n e d  . T h e  s e c o n d  i s  t h e  

lJ l' i o r i t y w h i c h �" i 1 1 b e a t L a c h e d t o k e e p l n g t h e \" h i t e f i s h L a k e i n 
i t s c u r r e tl t  p r i s t i n e  c o n d i t i o n  a n d  t h e  c o n s i d e r a t i o n  o f  w i l d l i f e  

i n  o u r  p l a n n i n g .  

W e  m u s t  c o m m e n t  t h a t  t h e r e  i s  a c e r t a i n  i r o n y  w h i c h  we f e e l  i n  

r e v i e w i n g  t h i s  p r o p o s a l .  A s  y o u  k n o w , t h e  E a s t  L a k e s h o r e  a r e a  

w a s  r e c e n t l y  b l e s s e d  w i t h  a s o w e r  s y s t e m . W h e n  w e  w e r e  b e i n g 
" s o l ei "  o n  t h e m e r i t s  o f  s u c h  a s y s t e m , w e  w e r e  t o l d  t h a t  

p r o t e c t i o n o f  Wh i t e f i s h  L a k e  w a s  t h e  p r i m a r y  r e a s o n  t h e  s e w e r  
h' n s 11 e c e s s  a L' y . II o �" e v e  1· • b e  f o r e  t h e  s e w e r  �" a s  i 11 s t a 1 1  e d . ::. h e  
d e v e 1 o p m e n t c u 1' r e n t l y b e i n g p r o p o s e d I'< o u 1 d h a v e n o t b e e n 
p o s s i b 1 e . S i n c e t h e s e 1" e l' It a s c o m e t o p a s s , t h e d e v e 1 o p m e 11 t 
a .l o n g  E a s t L a k e s h o r e  h a s  b e e n  e x p l o s i v e .  S u i.J d i v i s i o n a n d  
c o 11 s t L' u c t i o 11 i s e v e r y w h e r e . I t s e e m s t o u s t h a t a 1 1 o f t h e 
e n s  u l 11 g d e  v e 1 u 1J m e n  L , w lt i c h l: h e  s e w e r  h a s  11 ow 111 a d  e p o s s i b 1 e , 1-1 i 1 l 

c o m p l e t e l y  o u t w e i g h  a n y  b e n e f i t  f r o m  p r e v e n t i n g  a f e w  s e p t i c  
s y s t 0. m s  f r o m  l e a c h i n g i n t o  t h e  l a k e .  
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• 
W e  a s k  t h a t  y o u  l o o k  a t  t h e  b i g  p i c t u r e . T h e  p i c t u r e  o f  w h a t  w e  

w a n t  o u r  c o m m u n i t y  t o  l o o k  l i k e a n d  t o  b e  k n o w n  f o r .  L e t ' s  n o t  

f a 1 1 i n t o t h e t r a p s t h a t o t h e l' r e s o l' t a r e a s h a v e f a 1 1 e n i n t o . 
L c! t ' s p 1 a 11 l t p r o p e 1· 1 y a n d m a k c i t a IJ c t t e r lJ 1 a t: <-: f u r a l 1 
i n h a b i t a n t s ,  b o t h  h u m a n  a n d  a n i m a l . D o n ' t  l e t  a f e �"  r e a p  g r e a t  

f i n a n c i a l  b e n e f i t s  a t  t h e  e x p e n s e  o f  m a n y . T h i s  i s  a c r u m m y  

p r o j e c t ! 

T h a n  k y o u f o l' y o u r t i m e  . 

S i n c e r e l y ,  

• cdw� {U�� 
S u s a n  O l d h a m  

• 



� To:  Whitefish city council 

• 

From: Shawn Wesley Coggins 
Manita J .  Coggins 
2 7 0 5  East Lakeshore Drive 
Whitefish, MT 59937  
February 8 ,  1993  

RE : Mountain Terrace Subdivision request for city sewer and water 

As an adjoining property owner I am gravelly concerned by this 
proposed subdivision which is contrary to practically every policy 
laid out in the Whitefish City-County Master Plan, specifically 
# ' s :  2 . 1 , 2 . 2 ,  2 . 6 , 2 . 7 ,  & 2 . 8 .  This subdivision would result in:  

1 - Destruction of prime winter range for deer, 
elk, moose and mountain lions 

2 - Create an extreme fire risk 

3 - Negative impact of increased vehicular traffic 
contrary to policies laid out in Whitefish 
City-County master plan 

4 - Significant impact on Whitefish School District 
and school bus service 

5 - Inability of Sheriff ' s  Office to insure ' speedy 
response to law enforcement situations' 

6 - Sewer line needed to service existing unsewered 
developments before servicing new developments 

7 - Negative impact on water quality in Whitefish 
Lake due to non point source storm water 
run-off being collected and funneled into the 
lake from two perennial streams 

8 - According to Montana Department of State Lands 
the average slope in the plated area i s  about 
40% which is contrary to both the Whitefish 
City-County Master Plan Policy 2 . 1  and Montana 
Subdivision Regulation, III-A-3 & III-B-4 . 

9 - ' Old Growth Cedar' and related habitat will be 
destroyed when the fire hazard reduction 
perimeters are implemented 



• 
• 

• 

• 

• 

I f ind it d i f ficult to believe that this is a serious proposal for 
development considering the topography of this site. I am certain 
that the developer i s  merely performing a bait and switch tacti c .  
Testing the 'waters' in regards t o  the level o f  .. opposition l ikely 
to be encountered in Whitefish and generally wasting valuable time 
and resources o f  the neighborhood and the various governmental 
agencies involved in reviewing this proposal . I have met with and 
discussed this proposed subdivisions with many o f  my neighbors all 
o f  whom have expressed opposition to this proposal . I strongly 
recommend flatly denying this application. 

I am also attaching copies of letters from: 

Department o f  State Lands 

Flathead City-County Health Department 

Whitefish School District 

F lathead County Road Department 

Flathead County Sheriff 

Along with a copy of the topographic map of the site with the 
proposed layout o f  the subdivision . 

Manita J .  Coggins 



• 
• 

DEPARTMENT OF STATE LANDS 
:-

FIELD OPERATIONS DIVISION Ff:3 J :> 1993 
MARC RACICOT, GOVERNOR 

gNE OF MON�NA ---------
NORTHWESTERN LAND OFFICE 

P.O. BOX 7098 
KAUSPEU.., MT 59904-0098 

February 2 ,  1993 

Mr . Stephen Kountz ,  Senior Planner 
Flathead Regional Planning Office 
7 2 3  5th Ave. East - Room 4 14 
Kalispell, MT 59901 

Re.  Mountain Terrace subdivision, Preliminary Plat 

Dear Steve : 

Tel•phon•: (406) 752·7994 
FAX: (406) 752-7993 

3 0 6 . 4  

Thanks for asking us to review the preliminary plat for the 
Mountain Terrace subdivision. Mountain Terrace straddles our Big 
Mountain Road and East Shore Risk Rating Units . We classify our 
Big Mountain Road Rating Unit as extreme risk. We classify the 
East Shore unit as Very High risk. 

The factors which contributed to those classif ications and apply 
to this project include: 

1 .  Steep road grades which exceed Flathead County standards, 
state and national fire standards and the recommendations 
of the Flathead County Rural Fire Council.  

2 .  Steep Slopes which would cause rapid fire spread. 

3 .  A West/ Southwest aspect. 

4 .  Topographic features which cause rapid fire spread, erratic 
fire behavior and resistance to control . 

5 .  A forest fuel type characterized by an infrequent, but 
catas�rophic natural fire cycle . 

6 .  Poorly maintained electrical utility right-of-ways which 
present potential ignition sources . 

7 .  High fire occurrence. 

The plat includes elements that mitigate some fire concerns . For 
example, the proposed extension of city water, hydrant 
installation and multiple access points are positive. 

.U.USPEll UNIT 

P. 0. Bo. 7098 
K.llapeU. Mootooo 59904-0098 

Tolophooe (406) 756-6575 
ru (406) 752-7993 

SnLLWIJEII STAT£ FOREST 
P.O. Bo•l� 0\ooy, Mont••• 59927 

Tolophoo• (406) 881-2371 
r .. < 4061 881-2372 

UBBYUIIIT 
14096 U.S. Hlqhwoy 37 
Ubby, Moot••• 59923 

Telephooo (406) 293-2711 
Fax (406) <93-6748 

"AN £0UAL OPPORTUNITY eMPLOYeR" 

PLA.INS UNIT 

P. 0. 8o& 219 
Pt.i.oa, Mont&na 59859 

Telophooe (406) 826-3851 
r .. (406) 826-5785 

SWAN STATE FOREST 
Sw • .a w. • . Moal&LU S0.-'1l 
Telephoa.• (406) i' il Fu (406) '• 
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Page 2 - Stephen Kountz 
February 2 ,  1993 

•·. 

However, this i s  a challenging s ite, and without strictly 
enforced conditions , this project can be nothing less than very 
high risk. our evaluation method shows that, if  we assume 
certain conditions , the developers could bring this project down 
to a rating on the high end of moderate. 

Considering that evaluation, we could reluctantly accept this 
project if the developers take ·the fol lowing mitigation measures . 

1 .  All roads must meet Flathead County road standards without 
variance ,  particularly in the areas of maximum grade, 
min imum width and minimum turning radius. A looped or 
multi-access road system is also essential for this site , 
as are adequate Cul-de-Sacs . 

A .  Our measurements from the reduced plat show road grades 
exceeding 2 0 % !  Please carefully examine the area 
surrounding Summit Court and Pinnacle Drive. We are 
requesting that you allow no road grades exceeding 1 0 %  and 
prefer 8 % .  

3 .  Prohibit residential development on slopes exceeding 3 0 % . 
Section 3 . 3  of the Subdivision Regulations allows for 
variance if the developer can show that he can eliminate or 
overcome the associated hazards and detriments .  This might 
represent an area for compromi s e .  We measured the average 
slope in the platted area at about 4 0 % .  I f  you choose a 
favorable recommendation on these steep s lopes, we would 
recommend a minimum lot siz e of 3 . 5  acres in areas 
exceeding 3 0 % .  

4 .  You must require mandatory vegetative clearance and 
maintenance of "defensible space" for this development to 
achieve less than a very high risk rating. The developers 
platted Mountain Terrace in an area covered by a dense 
forest fuel type which I have mentioned to you on previous 
occasions . I t  i s  characterized by an infrequent, but· 
severe natural fire cycle . . 

Please refer to the attached diagrams. We have revised 
these from previous diagrams we have sent you . We have 
found that defensible space is much easier to achieve if 
the developer performs much of the work before final plat 
approv a l .  Please require thi s .  

I n  addition, we would like to see covenants or some other 
agreement showing that the homeowners will maintain 
defensible . space in perpetuity . 

� · 
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Page 3 - Stephen Kountz 
February 2 ,  1993 

5 .  W e  are recommending underground utilities . We considered 
the present state of the local electrical utility corridors 
and the presence of powerlines on East Lakeshore Drive in 
our evaluation. Power line corridor conditions represent a 
major risk factor in this area. 

6 .  As a minimum, you should require Class A or B roofing. We 
are adamant that homeowners should not use wood shake roofs 
in this environment. 

The developers can not achieve less than a very high risk 
rating for this development unless the covenants require 
fire resistant roofing. 

7 .  This is an area of high fire occurrence ( nearly all of it 
person caused ) . This factor, plus the need for enforced 
covenant s ,  demands some form of central community 
organization (Homeowner ' s  Association, et c . ) .  

As usual , 
submitted 
Counc i l . 
preparing 

I ask that you refer to the Fire Service Input document 
to your office by the Flathead county Rural Fire 
Please carefully consider those standards when 
your staff report . 

Thank you for the opportunity to comment. I hope that this 
information is useful to you. This site does not present many 
opportunities for hazard mitigation. and we can only support a 
favorable recommendation if you successfully require the measures 
I have outlined here . Our support will still not be 
enthusiastic. 

Please call if I can be of some help or you wish . to discuss our 
input . 

S i np lrely, 

Alt; IL<..__..-
Michael T .  DeGrosky , Manager 
Fire and Service Forestry Programs 
Northwestern Land Office 
Department of State Lands 

ATT : Defensible Space Diagrams 

CC : Cal File 
KU-Wrigh t , Bullman, Holmes 
MD 

• ·� · 
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.James R. Dupont 
Sheriff-Coroner 
Flathead County 
406-756-5668 
Fax 406-756-5693 
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FEB . 4 ,  1 993 

TO: 

FROM: 

RE : 

STEVE KOUNTZ , SR. PLANNER, REGIONAL OEVELOPt1ENT OFFICE 

J 111 DUPONT , SHER I FF ./'J 
MOUNTA I N  TERRACE · S�ISION 

I have recei ved and .reviewed the i nformation on Mounta i n  Terrace Subd i v i s i o n ,  
Whitefish which you sent me on l/27/93 . 

Due to an ever expanding population,  we cannot guarantee speedy response to 
l aw enforcement situations.  Al l i nvol ved should be made aware of thi s . 

"Professionals in Law Enforcement:' 
800 South Main Street - Kalispell. Montana 59901 
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FLATHEAD COUNTY ROAD DEPARTMENT 
Mailing Address: 800 S. Main 

Delivery Address: 1249 Willow Glen Drive 
Kalispell, Montana 59901 

Phone 752-5300 Ext. 353 or 354 

februa ry 2 ,  1 9 9 3  

:'-1 r . s t t' v � 1\ o u n r. z , 8 e n i or P 1 a nne r 
F l a t h e ad RP.giona l Devel •)PIIIo?-1'1 t O f f  ice 
7 2 3  f i f th Avenue Eas t ,  Ru<)lll -114 
� a l i s pel l , MT 5 9 9 0 1  

R E :  Mo un t a i n  Terrace Subd i v i s ion 

De�1r 8 tt?ve : 

I r e v ie wed the proposed Mo un t a i n Terrace Subdivis ion 

pl i'l t . I clo havP. conc<n-ns h' i t h  t h �  i m p r.1 c t  t r a f f ic: from tl't8 
s ubd i v i u i on w i l l  h a ve on Eas t Lake s hore Road . 

Eas t Lakeshore Road i s  narrow , 20 to 2 2  f e e t  wide , and 
has a t  l e i'l s t  two s h a rp curves in the area o f  th� 
s�Jbd i v i s i n n .  ·r r a f f i c:: c::ou n t s taken in 1 9 9 2  i nd .i c a t e .:111 
;Jvr:::"nt•J�! dai. l y  l: ru f t i c _ L\DT) c::o u n t  of 7 3 8  vehicl8s per day . 

Based on e igh t vehic:: le t r i p s  per day p�r uni t ,  t h i s  9:J 
u n i t  s ubdi v is i on c::6uld add up to 7 5 2  veh i cle s per day, 
th� raby , doubling t h e  t r a f f i c  on t h i s s t r e t c::h 0 f  road . Most 
t r a f f t c  w ou ld be s o u t h  bound towards Whi t e f i s h . L i t t l e  
imp6c t north o f  t h e s u b d i v i s ion i s  a n t i c:: i p a t ed . 

W i t h  a t r R f f i c  count of 1 . � 90 v ehi c l e s per day , E a s t  
Lakeshore Road s hou l d havP. a paved w i d t h  of 3 0  f e e t w i t h t wo 
foot shoulde rs . Subdi v i s i o n  r oad i n t e r s e c t ions m u s t  be 
d•�!.5 i gned t o  allow for m i n i m u m  s a f 8  s t optJ i n g  sight d i s t ances 
a n d /or t r a f f i c  control d e v i c e s . The a l ignment o f  E a s t  
L a k e s h o r e  Road w i l l  have t o  be c::orr e c t e d to · a l l ow for 

. adequut e s i g h t  d i s t ances . 

Adeq u a t e  r i g h t -CJ f -- 1.-<lY r::l'lt:"U·J.d b•:l .:t vi:l i l (l b l c ! b F:' t: \..'Pr�n t h il t  
\-i h i ch curren t l y  e.:< i s t s  and t h .:1 t h' h i d1 r..l18 rh:·' ·� J.-:,p<?r could 
g ran t . I a m  not able to s a y  if or when the C o u n t y  may be 
able to p a r t i c i pate i n  t h e  rP.con s t r u c t ion of t h i s  portion of 
E a s t  Lak�shore Road . 

I f  you should have any f ur t her ques t i on s , p l e a s e  do not 
l1 e s i t a t e  to contact me . 

S i ncere l �· . 

e Lli.L£ 
�l ilrc� E . P i t m a n  
S u p P. r i n t enden t 
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:vlul<.lown Elemenl.:l.ry Sc.hool862-3552 • Wltllefieh High School862·� • Central &:.hool8G2-3508 • Special Servtcea 862·5.227 

Flathead Regional Development Off ice 
7 12 5th Avenue East 
Room 4 1 4  
Kalispell ,  Montana 59901  

Dear Mr.  Kount z :  

The proposed "Mountain Terrace subdivision" would impact student 
enrollment s ignificantly given the ninety-four ( 9 4 )  residential 
lots proposed. Using estimates for an average of one student per 
household ( a  reasonable average) , as well as the assumption that 
approximately 60% o f  the residents will be full time, a total o f  
56± students would be added to our enrollment . The net result 
would be a need for 2-3 additional classrooms, and another bus 
route. Our average cost per bus route i s  currently at $20 . 6 00 . 0 0 
per year. 

We would also suggest that a space be created for a safe bus pull
out to board students along East Lake Shore Drive . I f  the 56± 
student projection is accurate, a bus turn-a+ound space would be 
required that would not require backing up to accomplish the turn. 

TNjcs 

Sincerely, 

��� 
Terry Nelson 
Transportation Supervisor 

c d ,s;Q .==::; 
Dave Peters , Superintendent 
WHITEFISH SCHOOL DIST.  NO. 44 
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Flathead City-County Health Department 
723 5th Ave. East • Kalispell, Montana 59901 

Environmental Health Se.tvices 756-5632 • Community Health Services 756-5633 

Fax Number 756-5653 

February 8 ,  1 9 9 3  

F. S t e v e n  Kount z ,  S e n i o r  P l an n e r  
F l at h e ad R e g i o n a l  D e v e l o pm e n t  Off i c e  
723 5th A v e  East 
K a l i s p e l l ,  MT 59«712)1 

R e :  Pre l i m i n ary P l a t ,  M o u n t a i n  Terrace S u bd i v i s i on 

Dear St e v e ,  

Th e pur p o s e  o f  t h i s  l e t t e r i s  t o  p r o v i d e  c o m m e n t s  o n  t h e  a b o v e  
r e f e r e n c e d  pro p o s a l .  Our c o m m e n t s are a s  f o l l o w s : 

1 )  '7 4  Lot s w i l l  t a k e  appr o x i m at e l y  25� of t h e  capac i t y  
o f  t h e  n e w  s e w e r  i n s t a l l e d t o  s e r v e  t h i s  area. D e p e n d i n g  
u p o n  t h e  capac i t y  o f  t h e  p u m p  chamber l o cat e d  at t h e  o l d  
V i k i n g  l o cat i o n and t h e  f o r c e  m a i n  f r o m  t h i s  p o i n t 
e x t e n d i n g  s o u t h  t h i s  p r o p o s a l  may t a k e  c o n s i dera b l y  m o r e  
capac i t y .  T h e r e  are st i l l  u n s e w e r e d  d e v e l opm e n t s  i n  t h i s  
area w h i ch m u s t  be gi v e n  pr i o r i ty o v e r  new d e v e l opm e n t .  
A l p i n e  V i l l a g e  N o .  2 i s  such a d e v e l o p m e n t . Th i s  i s  a 34 
l o t s u bd i v i s i o n  wh i ch was d r y  s e w e r e d  < s e w e r  l i n e s  h a v e  
b e e n  i n s t a l l e d )  and i s  ut i l i z i n g  on-s i t e  s e pt i c  s y s t e m .  
Th e p o r o u s  n a t u r e  o f  t h e  s o i l  i n  t h i s  area r e q u i r e d  t h e  
d r y  s e v e r i n g  f o r  e v e n t u a l  h o o k - u p  t o  c i t y  s e w e r  s e r v i c e s  
w h e n  a v a i l a b l e .  Wh i t e f i s h L a k e  S u m m e r  H o m e s .  i s  a l s o  
u n s e w e r e d .  Th i s  o f f i c e  h a s  i s s u e d  2 5  s e pt i c  s y s t e m  
p er m i t s  i n  t h i s  6 7  l o t  s u bd i v i s i on .  S o m e  h o m e s  may 

predat e our p e r m i t  program and w o u l d  lead one t o  b e l i e v e  
t h a t  s o m e  s y s t e m s  i n  t h e  a r e a  d o  n o t  m e e t  c o n t e mporary 
standards and are not a d e q u a t e  t o  treat s e wag e .  

2 >  St o r m  wat e r  and i t ' s t r e at m e nt i s  a l s o  a c o n c e r n .  
T h e  r e l at i v e l y  p o r o u s  n a t u r e  o f  t h e  s o i l  i n  t h e  l o wer 
port i o n s  o f  t h i s  p r o p o s a l  m a y  n o t  prov i d e  a d e q u at e 
t r e a t m e nt p r i o r  t o  d i s p o s a l  t o  Wh i t e f i s h L a k e .  · 

P l e a s e  c o n t act m e  i f  y o u  h a v e  any q u e s t i o n s  regard i n g  t h e  
c o n t e n t s  o f  t h i s  l e t t e r  . 

u s s e l l ,  , M . P . H . 
o n m e n t a l  H e a l t h  Coord i n a t o r  
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Whitefish City Council 
Whitefish , Montana 5 9 9 3 7  

Re : Mountain Terrace Subdivision 

February 1 2 ,  1993 

I urge the Council to deny the sewer approval requested for the 
proposed Mountain Terrace Subdivision. 

As I understand the situation, the City installed an extra sewer 
line when the main sewer line was extended from Houston Point to 
Resthaven . This extra line was intended to service future sewer 
needs o f  lakeshore properties past Resthaven. I f  Mountain 
Terrace is permitted to use this extra line , capacity for future, 
more critical , lakeshore needs will be used up . 

Also, it is my understanding that the City ' s  sewage processing 
facility is approaching full capacity and further hook-ups of 
subdivisions like Mountain Terrace will only serve to absorb what 
remaining capacity is left . 

Further, this particular project epitomizes the type of 
development that should be avoided in the East Whitefish Lake 
area. More specifically, the proposed subdivision fails to meet 
numerous obj ectives embodied in the current City-County Master 
Plan . 

- The project far exceeds the population density o f  
contiguous properties. The adj oining properties 
generally have one homesite on at least twenty 
acres. The proposed density at this project is entirely 
at odds with surrounding properties. 

The terrain in question is steep, subject to erosion 
producing potential runoff problems and unsightly 
road cuts. 

- The project will impact and potentially contaminate 
streams andjor springs that supply water to neighboring 
properties and ultimately flow into Whitefish Lake in the 
Resthaven area . 
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February 1 2 ,  1 9 9 3  
Page Two 

The subject property is centered in a winter range habitat 
for deer, elk and numerous other anima l s .  I n  the past two 
years, both bobcats and mountain lions have been seen 
crossing this property. 

- The extent of the clear-cutting required for development 
will produce runof f  problems to Whitefish Lake and will 
have a negative visual impact from the lake and across 
from the West Lakeshore and Lion Mountain area. 

- The project involves the "leap-frogging" type of develop.
ment that the Master Plan indicates should not be allowed. 
This suburban type of development does not belong in the 
middle o f  an area that is composed o f  large, lightly 
populated tracts o f  land. 

- The proposed subdivision will create a tremendous increase 
in traffic on East Lakeshore Drive which is entirely 
inadequate to handle either the construction-phase traffic 
much less the ultimate daily usage contemplated by this 
project . 

The shortcomings of this project are obvious from only a cursory 
review o f  the current Master Plan . I am certain the Council will 
find many more areas where this project fails to meet the Plan ' s  
objectives. 

Again, I urge you to deny the approval being requested. 

Sincerely, � � � B. Collins, Jr. 
3080 East Lakeshore Dr. 
Whitefish, MT 59937  
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Robert 'L: Bishop 
5 12 Lal<e:�od Court / Whitefish, Montana 59937 cJ-. � O ( 1 3 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 March 1993 
7 : 00 PM 

( Items listed below have been distributed to council 
members in advance for study and will be enacted by 
one motion . If  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 16 February Council Meeting. 
2 .  Resolution 93-4 : Annexation Petition (Woods)  
3 .  Resolution 93-5 : Annexation Petition (Giff ord) 

I I I .  PUBLIC HEARINGS (No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed o n  the agenda) 

V .  OLD BUSINESS 

1 .  Planning Goals and work Priorities 

VI . NEW BUSINESS 

1 .  Equipment Purchase 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNC IL REPORTS OR COMMENTS 

I X .  RECESS : ( NOTE : the meeting will be recessed until 7 PM, 
Monday the 8th of March at which time it will be 
reconvened in the Community Room of North Valley 
Hospital for the purpose of reconsidering the Woods 
zone change application) 

'·. 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

24 February 1 9 9 3  

Agenda for the 1 March Council Meeting 

The foll owing items are scheduled for the Council ' s  action 
at the first meeting in March : 

1 .  Consent Agenda . Two annexation petitions have been 
included on the consent portion of  the agenda. Either or both 
may be removed for discussion, though neither represents an 
abnormal situation. The Woods petition represents the property 
upon which Buttrey ' s  intends to build their store, plus the 
easterly portion which has been the subject of the recent zone 
change application. This property, incidentally,  will come 
before the Council at another meeting when the property will be 
proposed for inclusion in the tax increment district. 

2 .  Planning Goals and Work Priorities . As noted at the 
last regular meeting the Council needs to list those planning 
activities toward which they would like the Flathead Regional 
Development Office to direct their attention for the ensuing 
fiscal year. Again, one obvious project is the review and 
revision to the City-County Master Plan . Other possible subjects 
noted with the Planning Board on 8 February included : 1 )  a 
bike/hike trail plan, and 2 )  a revised zoning map to include the 
entire master plan area. Revisions to the subdivision regula
tions are presently underway and should be returning for Council 
review by the end of June . 

3 .  Equipment Purchase . For the past two years the City has 
budgeted for a new front-end loader and optional equipment , but 
did not prepare specifications and advertise for bids until 
recent ly.  The City budgeted $59 , 2 0 0  for the equipment and, as 
the attached memorandum from the Utilities Superintendent 
indicates, the total bid price for the loader and proposed 
optional equipment is considerably greater than estimated. The 
cost of a two-stage, rotary snow bl ower i s  staggering. With the 
intent o f  eventually acquiring all the optional equipment origi
nally envisioned, staff recommends the bid be awarded to Tripl e W 
Equipment for the equipment indicated. The cost of the loader 
and selected optional equipment i s  $744 greater than budgeted . 

A representative o f  Jones Equipment is expected to ask 
the Council to award the bid to his company on the basis of lower 
cost for the selected equipment . The Utilities Supervisor 

- 1 -
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believes the John Deer equipment more closely matches the specif
ications , and the ultimate acquisition of all the optional items 
will result in a lower total cost . 

4 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Strategi c Services Report. As soon as the Council 
has had an opportunity to review all the interim reports and the 
final report submitted by Jerry Hanson he would like a meeting to 
discuss the report with the Council . An evening or weekend in 
the near future can be arranged i f  the members wi ll give some 
thought to open dates . I do not know whether or not the Council 
would want to delay the meeting until Councilor Bee could be 
available. 

b. Traffic Analys i s .  Another meeting which has been 
d i fficult to schedule is one with Thomas, Dean & Hoskins , the 
engineering firm which performed the analys is . I f  the Council 
could also give some thought and direction in this matter another 
meeting - or perhaps a combined one - wi ll be scheduled . 

c .  Maintenance District 132 . At the last meeting a 
member of the Council asked about an earlier memorandum pertain
ing to the time needed to revise the City ' s  street maintenance 
district assessment from a "front footage" method to one which 
might divide the assessment between front footage and either 
assessed value or square footage . The earlier information was 
actually nothing more than a comment in one of the agenda 
packets . Further discussion with the Deputy City Clerk indicates 
such an amendment would take a number of months - unless addi
tional staff were made available for the task - and would have to 
be filed with the office of the County Assessor by the end o f  
Augus t .  Were assessed value used as one o f  the criteria it would 
require annual review o f  all recorded property value adjustments 
for those whose assessed values had changed . This could prove 
quite time consuming and should be carefully considered before 
adopting as a new asses sment method. 

d. Capacity of the sewer plant. At the last meeting a 
question arose as to the capacity of the City ' s  wastewater 
treatment plant. A memorandum is being prepared by the Utilities 
Superintendent analyzing the plant ' s  capacity. Assuming comple
tion prior to distribution of the agenda and packet it wi ll be 
included. 

e .  Recess to 8 March. In order to provide a fair and 
open forum for hearing all those for and against the Howard Woods 
rezone application the Council was polled last weekend to deter
mine support for a separate meeting for this purpose.  As no one 
of fered strong opposition to this proposal the North Valley 
Hospital Community Room has been reserved for the evening of the 

- 2 -
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8th of March (Monday) at 7 PM. The Council should recess the 
current meeting and reconvene at that time . 

- 3 -
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COUNCIL MINUTES 
MARCH 1,  1993 

Deputy Mayor Peterson called the regular meeting of the Whitefish City 
Council to order at 7 : 00 P . M .  Members present were Maddux, Feury, Welsh, Hope 
and Peterson. Mayor Boksich and Councilor Bee were absent. Also present were 
City Manager Ennor, City Attorney Hedman and Greg Acton, Utilities Supervisor. 

CONSENT AGENDA 

1 .  Minutes of the 16 February Council Meeting 
2 .  Resolution 93-4: Annexation Petition (Woods) 
3 .  Resolution 93-5: Annexation Petition (Gifford) 

Councilman Welsh requested that number three be pulled from the Consent 
Agenda and Deputy Mayor Peterson asked that number three be placed under Old 
Business. 

Deputy Mayor Peterson corrected the Minutes of the February 16th meeting 
as follows: Page 1 1 ,  fourth paragraph: "Councilman Peterson made a motion, 
seconded by Councilman Welsh, to suspend the Council rules and procedures". This 
was amended as follows: that the motion be amended to indicate that the motion 
was suspending the Council Rules and Procedures directed only to 2. 08. 170 
pertaining to reconsideration to previous Council motions .  

Councilwoman Maddux made a motion, seconded by Councilman Welsh, t o  approve 
the Consent Agenda with the correction to the Minutes and placing Resolution 
93-5 under Old Business. The motion passed unanimously . 

PUBLIC HEARINGS 

There were no public hearings .  

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

1 .  RESOLUTION 93-5: ANNEXATION PETITION GIFFORD: Porter Gifford was 
petitioning to annex Tract 7AA and 7AAC in S35T31NR22W. Zoning would be WLR. 

Councilman Welsh asked clarification from Mr. Porter if these were the only 
two lots he owned , he understood that Mr. Giffords residence was adjacent to the 
lots. Mr. Gifford said no, he owned only the two lots he was petitioning to 
annex. 

After this clarification, Councilman Welsh made a motion, seconded by 
Councilwoman Maddux, to adopt Resolution 93-5 annexing the Gifford property. 
The motion passed unanimously. 

2 .  PLANNING GOALS AND WORK PRIORITIES: City Manager Ennor said at the 
last regular meeting the Council needed to list those planning activities toward 
which they would like the Flathead Regional Development Office to direct their 
attention for the ensuing fiscal year. The Council unanimously felt the Master 
Plan review and revision was the number one priority. He said other possible 
subjects noted with the Planning Board on February 8th included: 1) a bike/hike 
trail plan, and 2 )  a revised zoning map to include the entire master plan area . 



• 

• 

• 

COUNCIL MINUTES 
MARCH 1 ,  1993 

Councilwoman Maddux felt that a bike/hike trail plan was being studied by 
the Park Board and other local people and did not feel Staff t ime was needed 
on this project. 

After some discussion, Councilman Welsh made a motion, seconded by 
Councilman Hope, to direct the Flathead Regional Development Office Staff to make 
the Master Plan and zoning a priority for 1993 . The motion passed unanimously. 

OLD BUSINESS 

1 .  EQUIPMENT PURCHASE: City Manager Ennor said that the City has 
budgeted for a new front end loader for the past two years, but specifications 
had not been prepared nor advertised for bids until recently. The City budgeted 
$59, 200 for the equipment and, the total bid price for the loader and proposed 
optional equipment is considerably greater than estimated. With the intent of 
eventually acquiring all the optional equipment , staff recommends the bid be 
awarded to Triple W Equipment for the equipment indicated ( In Supervisor Actons 
Memorandum) ,  the cost of the loader and selected optional equipment is $744 
greater than budgeted. He said that a representative of Jones Equipment was 
expected to ask the Council to award the bid to his company on the basis of lower 
cost for the selected equipment , however, the Utilities Supervisor believes the 
John Deer equipment more closely matches the spec ifications, and the ultimate 
acquisition of all the optional items would result in a lower total cost. 

Bids were received from: 

Long Machinery 

Triple W Equipment 

Jones Equipment 

Great Northern Equipment 

$51, 130.00 

$46 , 515 . 00 

$41,000.00 

$36,648 . 00 

The Utilities Supervisor pointed out that the bid of Long Machinery was 
not considered because of cost and the machine was too large for intended 
purpose. 

The bid of Great Northern Equipment was not considered because the machine 
failed to meet too many of the specifications and was not deemed of suitable 
operating capacity. He reviewed the remaining two bids and additional equipment 
and said the recommended machine was the John Deere 244E, although the Case is 
less expensive it does not meet some of the specifications.  

The recommended optional equipment is the multipurpose bucket ( $3 , 42 0 )  
the forklift attachment ( $1 , 834 ) ,  and the rotary broom ( $8 , 175 ) .  Total bid price 
with the attachments would be $59 , 944.  Greg said the other options could be 
delayed to next budget year. 

Councilwoman Maddux said given the fact that the overall aggregate bid 
for Triple W Equipment ' s  John Deere 244E is actually less, she motioned that the 
bid be awarded to them. Councilman Feury seconded the motion and it passed 
unanimously . 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that he had met with the Clerk at the School 
in regard to the Tax Increment D istrict and they would like to stress with some 
members of the Council the impact of that program on the School District and 
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they were wanting to meet with the Council. A meeting has been scheduled for 
4 : 00 P.M.  on the 16th and he wondered if some of the Council could meet for 
discussion. Some of the Council would be able to attend this meeting. 

City Manager Ennor said that one of the items that would be on the Council 
Agenda two meetings hence would be the Subdivision Regulations. The Council 
adopted the Model Zoning Regulations prepared by the Montana League of Cities 
and Towns and it was prepared as a sample to adopt as rules and regulations for 
communities in the State. As a sample they made it out with alternate sections 
that went through when we had a Mayor/Council,  Manager/Council, whether you had 
a planning staff, or Planning Board, etc. Since the City does not meet all the 
criteria when you go through it, there is always some spots that are never 
filled in. He said the City has been dealing with Model Subdivision Regulations 
for subdivisions that left some gaps that effected the City of Whitefish and one 
of the things that creates a problem is the provision for extension of 
preliminary plat applications, as the Council will recall we have run afoul of 
our own regulations and the State law over the last year or two by extending 
preliminary plats when Council ' s  own regulations did not allow for it. The City 
law only allows for a one year extension with an additional year (two years) and 
State law allows for three years before you have that subdivision approved. 

City Manager Ennor said there is a preliminary plat coming up about May 
18th that has reached its second year and for reasons that the applicants did 
not have total hold on they were held up and theoretically they have to come 
up with a subdivision improvements agreement . They have been held up for reasons 
beyond their control and do not have the factual information for public 
improvements to attach a dollar figure. However, the proposal that is going 
through the Planning Staff and City Staff now for those regulations will suggest 
to the Council that the two year extension being eliminated and following the 
State Statutes .  He asked the Council if they would go ahead right now and 
rescind that provision of regulations that is part of our local code and 
immediately adopt the State legislation in the Model Subdivision Regulations. 
He said there is a strong case of adopting the State Regulations anyway when they 
are amended, it is just a question of having them before the Council in time to 
extend this preliminary plat. He felt it was worthwhile for the Council to amend 
the MOdel Subdivision Regulations to allow for the State codes. 

Councilman Hope made a motion, seconded by Councilman Welsh, to direct City 
Attorney Hedman to prepare legislation that allows the City to be in compliance 
with the State Model Subdivision Regulations on the extension of preliminary 
plats. The motion passed unanimously. 

City Manager Ennor said he had given the Council a memorandum and map of 
the area being proposed for a new library facility. The Library Association was 
active and had been working for about ninety days and there was a lot of activity 
from old groups that want to put in a pool, theatre and they are going to require 
the City Councils involvement if land is going to be acquired and ultimately any 
structures are built, it will be dedicated to the public. He said before they 
start thinking to closely about the acquisition of the property, although they 
do have some funds, they would like to make the Council aware of their activities 
and see if the Council has any comments and are willing to sign on to their 
activities. A meeting has been suggested for Saturday morning at 9 : 00 A . M .  to 
discuss the idea. He said it is solely for information and is not something the 
Council needs to take any action on. They would like to see the Council accept 
their money and pursue the purchase of the property and they would continue to 
get private funds to support the plans. 

A meeting was set for Saturday, the 6th at 9 : 00 A.M.  at Mountain Bank . 
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The Council asked if it would be possible to have Thomas, Dean and Hoskins 
representative (Traffic Study) ,  as the second item for Saturday ' s  meeting and 
City Manager Ennor said he would see if they could attend this meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux said in the past the Mayor had asked if the Parking 
Enforcement Officer/ Animal Control person could be diverted to checking 
sidewalks and she wondered if that had happened because there were a couple of 
instances where sidewalks are a problem. City Manager Ennor said the problem 
is not checking them, the problem is having a uniform approach. The City could 
go through and put $400,000 into sidewalks, but it requires the property owner 
to pick up the tab over a twelve year period. Right now it is a matter of 
getting some street projects done before starting on a project like that . 
Councilwoman Maddux said she was not thinking that extensively, but just keeping 
sidewalks passable. She said recently someone plowed their driveway and created 
a burm in the middle of the sidewalk and she was thinking just on keeping them 
passible. She suggested that letters be sent to people that are not maintaining 
their sidewalks and City Manager Ennor said this could be done. 

Councilwoman Maddux said she had a philosophical issue and felt it might 
be timely for a Council Policy, because the Council has had repeated warning as 
Councilors about taking positions on public boards or in public meetings that 
are then going to come before the Council and she thought this also applies 
probably to advisory boards. She was pleased to see several Planning Board 
Members here tonight because they fall under those same guidelines and rules. 
Taking public positions of special interest groups might be counter productive 
in their role as an appointed person. She said that every time there are new 
people on the Council or Boards we have to go through a reappointing period and 
maybe there should be a written policy that people are given right away so they 
don ' t  first compromise their position. 

Councilman Hope said he felt it would be very helpful to everyone to have 
a written policy. 

Councilwoman Maddux asked if it would be appropriate to make a motion to 
have a policy drafted by the City Attorney and City Attorney Hedman said he would 
see what he could find out from other Cities that have such policies and he would 
draft something and bring it back for the Council to review. 

Councilman Feury said he had three things: 

1 .  When spring break-up came the Council had talked about setting weight 
limits on City roads. The City of Kalispell has the weight limitations and he 
suggested City Manager Ennor talk to them about it, it is something the Council 
should consider. 

2 .  He said he did speak with Lucille Alt regarding the problems with 
Council procedure and she was willing to meet with the Council and go over the 
basic rules of procedure for the Council. He felt it was something the Council 
should think about and if there is interest she could be contacted and a meeting 
scheduled. 

Deputy Mayor Peterson suggested waiting until Councilor Bee gets back. 

3 .  Another issue he wanted the Council to think about, was sending a 
letter of opposition to our local representatives in Helena to House Bill 280, 
the subdivision review act and he would like everyone to look at it between now 
and the next meeting. He felt everyone would find it is very bad for all of us 
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although it would make the Council job easy because, essentially you could not 
say no to anything. Councilman Hope said this Bill makes a governing body l iable 
if a subdivision is turned down without good cause. 

Don Spivey said the bill was in the House now and would probably be 
addressed next week. 

The Council asked to review the House Bill and deal with it at Mondays 
meeting. 

Councilman Welsh said that Councilor Feury brought up impact fees at the 
last Council meeting and he felt the City Council should look at this. He asked 
if other communities have this in place and Councilor Feury said he had been 
looking into it and he would have some information for the Council to look at 
within the week. 

Councilman Welsh said he had been approached by a citizen that lives up 
in Suncrest and had a Dog Catcher complaint. The question was of legality of 
picking up a dog on the road if the road is a private road. The roads in 
Suncrest have not been deeded over to the City and are private property. 

City Manager Ennor said he had spoke to the same gentleman this morning, 
spoke with the Chief, City Attorney and the Judge and it sounds like the story 
has been switched around a bit, the Judge informed him, without question the dog 
running at large rule are applicable anywhere in the City limit s .  I f  that 
gentleman ' s  dog is picked up again he will be back before the Judge again and 
he will be fined. City Manager Ennor said he would contact this person and relay 
this information to him . 

Councilman Hope said that Jan Metzmaker , Vice President of the County Water 
and sewer District, was unable to attend the meet ing tonight but had sent a 
letter asking the City Council to address their concern about the capacity of 
the Whitefish sewer treatment plant. The letter stating their concerns was sent 
to the Council February 2 5 ,  1993. He said he was assuming the memorandum that 
the Public Works Director had written was in response to the letter. City 
Manager Ennor said no, if fact it was in response to the questions the Council 
raised two weeks ago. 

Councilman Hope said he had talked to Greg and first of all he wanted to 
congratulate Greg, Steve Smith and other employees that are running the treatment 
facility, by all appearances they are doing an excellent job, everyone he had 
talked to, the State, Kalispell, etc. all had good things to say about the way 
the City people were running the plant. He was impressed with the high-tech 
facility and the pride the City people had in it. 

Councilman Hope said he did have some differences with Greg with regard 
to the memorandum, on the first page where it refers to the design capacity and 
operational capacity and he said everyone is aware of the design capacity and 
that it 1 . 2 5  MGD and he was surprised to learn there is an operational capacity 
which is 1 .  8 MGD. The question that he has is how long can you run at an 
operational capacity, during the winter months we are close to reaching the 
limit of phosphorus that can be put into the river, and that occurs consistently 
all year. He had a graph that shows the water flows during these periods of time 
and during the times when we have the worst phosphorus trouble are times when 
it is actually running below average flow which is 750 gallons per day. Looking 
at that he was concerned if we are at the phosphorus levels of 750 gallons per 
day how long can you run the operat ion capacity of 1 .  8 MGD. This tells him there 
are some chemical things that can be done, add alum and there are some things 
that can be done, but he did not think you could run it at a capacity of 1 . 8  MGD 
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Greg Acton said the problem with cold weather has been a problem since 
day one and they were taking steps to correct this problem, however, it is not 
a situation they cannot overcome . The biggest problem in the winter is the lack 
of suspended solids in the effluent, they did run for three days this winter 
utilizing the effluent from cell two, which is not polished effluent like it is 
in cell one and they were able to treat that at acceptable chemical dosages. 
He said in talking with Steve Smith, they feel that next winter they will be 
operating cell 3 and not utilize the effluent from there but utilize the effluent 
from cell 2 with a slightly warmer temperature and a lot more suspended solids. 
After next winter they should know more as to the operational characteristics 
that would have to be taken into consideration. Councilman Hope asked if Greg 
felt comfortable that it could handle 1 . 8  MGD with the single phosphate removal 
system and Greg said yes, one thing they were doing at this time of the year is 
drawing the ponds down and giving fifteen days retention time to account for 
spring runoff. This is something normally done this time of the year, next year 
they will probably, immediately in the fall before losing the algae so they do 
not impact our ability to treat that cold water and having to run more through 
the plant. He said they were trying to hold the costs of running the plant down, 
and spend more money for improvement s.  

Councilman Hope said another question that he had, was that Greg indicated 
that Big Mountain was limited with the contract, the way he reads it that they 
are able for 16 hours a day to discharge a 100 gallons per minute or eight hours 
a day 350 gallons per minute which totals 264 million gallons a minute. He said 
if they go beyond that then they have to pay a 10% surcharge, but in the language 
there is no limit. However, as Greg pointed out the City could stop discharge 
for up to 45 days if need be, but if they wanted to push the line the City would 
have to take the sewage if they are willing to pay the extra 10%.  Another area 
that he had a question on was about the number of connections available for 
growth and Greg had calculated 3 , 333 connections would be available and in Jerry 
Hanson ' s  interim reports, he calculated 1, 700 available to connect. Last week 
when he roughly estimated the number was 2 ,  000 connections available and he asked 
Greg where he came up with the difference. He said Greg did later come to a 
conclusion of 1 ,  699 connections available for extraneous growth which is in 
agreement with what Jerry Hanson calculated. He just wanted to point out that 
1 , 699 units have already been committed. 

Councilman Hope said another area he had questions about was when you make 
projections about the amount of sewage anticipated from a subdivision, you have 
standards of how many gallons per day a housing unit will provide to the system, 
Greg came up with 180 and he questioned if there was a figure we should use in 
our planning process. He had talked to Scott Anderson at the Water Quality 
Bureau, Department of Health and Environmental Sciences in Helena, he provided 
Councilor Hope with a copy of a circular Montana Department of Health and 
Environmental Sciences Standards for multi-family sewage systems Chapter 30 is 
wastewater flow. The purpose of this Chapter is to provide a method for 
estimating wastewater flow. Design wastewater flow for single family dwelling 
units having three bedrooms or less have a 350 gallons per day and 100 gallons 
per day for each bedroom added to that number. Scott Anderson said a realistic 
figure would be not less than 100 gallons per person when planning a sewer 
facility. Other subdivision such as Mountain Terrace Subdivision, Thomas, Dean 
and Hoskins, estimated 220 gallons per day to 350 gallons per day, the 
Neighborhood Plan estimated 300 gallons per unit per day which is a standard used 
by the State Department of Health. He said he did not doubt Greg ' s  figure of 
180 but for planning purposes it should be 300 gallons per day per housing unit . 

6 



• 

• 

• 

COUNCIL MINUTES 
MARCH 1 ,  1993 

Councilman Hope said on the last page of Greg ' s  report, it is pointed out 
that if we take the reserve capacity of 1600 connections and charge them PIF fees 
we would wind up with $ 1 . 6  million dollars to pay the folks back who paid for 
the system in the first place and hopefully have money left over. Jerry Hanson 
did some work on how these are calculated and apparently you take the historical 
cost which for our system is $8,254,000 and subtract the debt which is $800, 000 
and $3, 700, 000 grants and add on the cash reserve and come up with a net improved 
value of $4,000, 000 into the system at this point in time which would be about 
$1, 700 the folks here have put into the system already. He questioned, when you 
take all the PIFs and put in the bank you would have roughly two million dollars 
sitting in cash reserves, but then you would have to build a new sewer, how far 
will that two million dollars go to build a new sewer plant. He said in the past 
the government has funded a sizable portion of the improvements and existing 
plant, but with the current administration, he doubted if there would be any more 
grants. He wonder if the PIFs that are being collected will be enough to replace 
the system. 

Greg said the Plant Investment Fees are set aside as well as replacement 
and depreciation of assets and are separate funds, Plant Investment fees were 
set up essentially to be utilized for plant expansion, improvements necessitated 
by growth. People that are currently on the system now, paid for the system 
twenty years ago are paying fees on a monthly basis for the eventuality that 
the system is going to have to be replaced. He told Councilor Hope he would 
give him a document that explains the way the figures were arrived at, it does 
address operational costs and replacement costs for the system, those funds are 
put aside right now in the sewer fund. In addition to the $260, 000 that we have 
in Plant Investment funds there is $360, 000 in the R & D Fund (this has been 
put aside from people paying the monthly bills ) .  You can ' t  expect people that 
come on now to pay for 1/2 of a depreciated system, as you come on you start 
paying a fee and these fees are placed into a replacement fund the same as the 
people paying now in order to replace the system sometime down the road. 
Councilman Hope said he wanted to point out that it would cost a lot to replace 
the system. 

After discussion, Councilor Hope said, due to the number of questions that 
have arisen he would recommend the City Council invite the State people to come 
in and review our system. He said we should ask the State in addition to their 
five year visit, to also look at the concerns that we have in respect to 
capacity, costs to upgrade, etc. and in addition we would like for them to bring 
some water quality people as well,  he felt as time goes on the EPA maybe placing 
more restrictions on the City and if they could give us some updates as to what 
requirements the EPA will spring on us in the next few years we can be prepared 
to deal with them. 

Deputy Mayor Peterson asked if Councilman Hope was questioning the 
capability of the City people operating the treatment plant, that they are not 
doing the job well enough that we have to bring the State in? It sounded to 
him like Councilman Hope was questioning Greg • s capability and the City 
capability, Greg designed the plant along with the engineers. Councilman Hope 
said no, he was very impressed with the people involved with the treatment plant, 
however, he felt there were enough questions that needed to be answered and we 
should let the State come and look at these issues. 

Greg said he did not have a problem with the State doing it, but he 
questioned if the State had the capability to do it. The only way to get the 
total answers would be to update the facility plan. He did not know if the State 
has the capability other than to give us figures that come from 10 State 
standards and they have been using these standards since 1978. He felt rather 
than the State doing it, we would be better served to have an update to the 
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Facility Plan and possibility of ten years of expected life span. He said it 
might not be a bad idea to bring in an outsider to look at and address the 
questions, but the State cannot adequately address them. Councilman Welsh 
questioned the cost to the City to have the State come in. Greg said there 
should be no cost, the City had already paid the State enough, basically what 
they do every five years is come in and look at the system and take regulatory 
samples to make sure we are conforming to the parameters, operating the equipment 
effectively, etc. and see if it has been a waste of their money to invest in the 
plant . He did not think they had the necessary data to answer the questions that 
had been raised here tonight. 

City Manager Ennor said if the Council wanted the State to come he would 
ask them. 

Councilwoman Maddux said the latest copy of City & County magazine had a 
number of things in there that people are doing with artificial wetlands and 
perhaps using some of our sewer compost for landscaping could fit into the whole 
thought process and may dovetail with the capacity of the plant if we could do 
something with wetlands that would continue to serve some of those needs. But 
she had to support Councilman Hope ' s  thought process that maybe we still don ' t  
know, as far as she was concerned Greg ' s  information deals closely with what was 
given the Council at the last meeting, what Jerry Hanson gave us and that means 
with the approved subdivisions, and we are assuming they will be built, she felt 
she would be very negligent sitting here assuming that they would not be built, 
and therefore approve a number of other subdivisions on the strength of the fact 
that those approved subdivisions will not happen and therefor we can approve 
additional charges against that plant . She said it makes her nervous,  and she 
would like to know more, but she was not sure the State was the way to go and 
she knew the City had not budgeted for upgrading the plan, but she would not 
support the notion of having the State do it, but she would support the notion 
that we need more information. 

councilman Hope said he was just proposing asking the State without 
additional costs to the City and having the Water Quality people come in and give 
us information on what the City can expect to happen down the road. 

Deputy Mayor Peterson asked Greg if the EPA dictates on a regular basis 
some of the regulations. 

Greg said not the EPA, the phosphorus limitations were placed on us as a 
result of Dr. Jack Stanfords study on the Flathead River Drainage Basin. The 
State has authority to implement their own water quality plan, they do have 
primacy over that and are more instrumental in water quality. As far as sewer 
goes then the EPA has guidelines and have primacy. The State is the guarding 
force for water quality issues and wastewater discharges. 

Councilwoman Maddux said she did not see the State as necessarily our good 
friends on this issue. They are a regulatory agency and that is where they 
function best and they would probably not help in long range planing. Due to 
past experiences with the State she was very reluctant to ask them to go beyond 
whatever is their choice. 

After discussion Councilman Hope made a motion, seconded by Councilman 
Feury, to have the City Administrator write a letter to the State Water Quality 
Bureau asking them to consider extending the functions of their five year visit 
to include the concerns we have about capacity, replacement costs, water quality, 
etc. (when a letter is received back from them and if the Council does not like 
the answer we can turn them down) • 
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Councilman Feury agreed something needs to be done and he did understand 
Councilwoman Maddux ' s  concerns for the City, but all it costs is twenty nine 
cents to find out if they say yes or no and even if they say yes, we can have 
them tell us what the scope of the work would be that they would want to do and 
if it suits the City needs fine, it would get the ball rolling and by the time 
we get to budget time and if the Council wants to pursue it, it can be placed 
in the budget. But at least we would know what our options are. 

Councilman Welsh said that water quality is paramount, State of the art 
system, there is technology out there that is better and he felt satisfied that 
our administrators knows what is available and will make their recommendations 
to the Council, he shared the comment that Councilwoman Maddux made about the 
State and it seems to him it would be creating a monster here, maybe it is as 
simple as turning them down, but if it isn ' t  broke, don ' t  fix it might be a good 
philosophy and that is why he did not think he could support the motion. 

Deputy Mayor Peterson said the City would have to put in a water 
purification system, it is mandated and he asked Greg what the deadline was and 
Greg said July 1 ,  1993. 

At this time the Council called for the question on the motion, and 
Councilors Maddux and Welsh voted no and Councilors Feury and Hope voted aye, 
Deputy Mayor Peterson broke the tie vote by voting no. The motion was defeated 
3 to 2 .  

Deputy Mayor Peterson asked that the Council recess the meeting until 7 : 00 
P.M. , Monday, the 8th of March at which time it will be reconvened in the 
Community Room of North Valley Hospital for the purpose of reconsidering the 
Woods zone change application and Councilwoman Maddux made this motion, seconded 
by Councilman Hope and the motion passed unanimously. 

The Council recessed at 8 : 20 P.M. 

ATTEST :  
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CONTINUATION OF THE MARCH 1,  1992 
COUNCIL MEETING 

MARCH 8 ,  1993 

Mayor Boksich reconvened the March 1 ,  1993 meeting of the Whitefish City 
Council at 7 : 00 P . M .  Members present were Maddux, Feury, Welsh, Hope and 
Peterson. Councilwoman Bee was absent. Also present were City Manager Ennor 
and City Attorney and approximately 45 members of the public. 

Councilman Peterson said Mr. Mayor I would like to call up the motion to 
reconsider the vote on the motion to deny the Howard Woods zone change 
application. 

Mayor Boksich said the question is on the motion to deny the Howard Woods 
zone change application. He asked if the Council wanted to speak at this time. 

Councilman Hope said he had a question, to clear things up a little bit, 
when we voted to suspend our rules he was under the impression that it would 
take a 2/3 vote of the Council in order to suspend Council rules and he was 
assured by Mr. Hedman, and the statement was something to the effect that what 
Council would vote on next would have to be decided by 2/3 vote. City Attorney 
Hedman said here is what he said, as far as the motion to suspend the rules he 
thought the City ' s  own ordinances speak to it pretty clearly and say that it is 
done by a majority, in fact the particular ordinance says that, it is 2-08-230, 
that these rules shall not be repealed amended or suspended except by majority 
vote of the Council.  Councilman Hope asked if  it was Roberts Rules of  Order 
or is that in the City ordinance. City Attorney Hedman said it was our 
ordinance. Councilman Hope said it was his understanding of Councilman 
Peterson ' s  motion, was to suspend our rules and proceed with Roberts Rules of 
Order and according to Roberts Rules of Order when you suspend the rules as 
adopted by 2/3 vote of the Council is needed. City Attorney Hedman said that 
on things that are covered by the ordinance or covered by statute we don ' t  go 
by Roberts Rules of Order because they are specifically covered in our own 
ordinances. Councilman Hope asked for a copy of Councilman Peterson ' s  motion, 
he felt it included proceeding with Roberts Rules of Order and according to 
Roberts Rules it takes 2/3 vote of the Council to do that. City Attorney Hedman 
said he did not doubt that Roberts Rules of Order may say that, but that is not 
what our own ordinance says and to be able to tell Councilman Hope that he could 
remember exactly what the words were that were used in the motion, he could not 
say that. Councilman Hope said he was under the impression that the Council was 
proceeding under Roberts Rules of Order after we suspended our rules. City 
Attorney Hedman said no not as long as our own rules apply as long as we have 
either Montana Statute Law or our own ordinances that apply. 

Mayor Boksich said at this time to bring it up to the floor for discussion 
is there a motion to be made. 

Councilman Welsh made a motion, seconded by Councilman Peterson, to adopt 
the Findings of Fact presented in the FRDO Staff Report dated September 10, 1992, 
and based on these Findings approve the zone change as requested on this subject. 

Mayor Boksich said he would leave it up to the Council,  a public hearing 
is not necessary on this but basically it has been opened up for public comment 
and he said in the interest of the interested parties that are here he would 
like to open it up to no more than thirty (30)  minutes a side allowing three ( 3 )  
minutes for personal interest and spokesperson for that group to see if we can 
cover the pertinent information during this time. 
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Mayor Boksich asked if there was anyone in the audience that wished to 
speak in favor of the zone change. 

Dan Johns, Attorney representing the Woods and Buttrey Foods, said they 
planned to keep their presentation very brief, he reviewed the diagrams on the 
wall with the Council and said that the impression most people have is that a 
larger store will be built on the 800' of land than on the 400' and this is not 
true the proposed store area for the 400' is 40,962 square feet and 42, 035 square 
feet on the 800' parcel. The project does not require all 800' and that has been 
discussed before. The reason that the petition was filed on 800' is because that 
is what Mr. Wood had for sale and the reason he had 800' feet for sale is because 
that is what the Master Plan shows as commercial. The Mall property is 
commercially zoned and goes back 800 ' .  Buttreys is not wanting to get into the 
cross fire with City residents or City Council they want to come and build a 
store and are very pleased with the 400' site, it is a very nice site and would 
not be squeezing the building onto this site, it is very adequate, however, the 
800' design is more relaxed and would allow for more parking spaces and 
landscaping, it would also allow for loading and unloading trucks in the back. 
They would also offer to the City of Whitefish, on the back side of the property, 
is to dedicate a 60 ' roadway that would match up with the north planning of the 
City. Another thing is the 3 0 '  on the north side and what they are proposing 
there is to give the City an unqualified rite of say five years for one dollar 
to purchase that 30 ' ,  what they would like in order to exercise that is for the 
City to obtain the other 30'  from the property owner to the north so then the 
City would have a full 60 ' of width. Buttreys is not in a position to commit 
60'  of land and he felt this had happened before, with Stone Creek Apartments . 
They want to make sure that in making these presentations and letting the Council 
study these concepts that they are not here with the idea of making threats, 
there has been discussions of law suits Buttreys does not want any law suits, 
but if there is, he has read in the paper yesterday about a law suit, people have 
the right to do that, what Buttreys will do at that point is build on the 400' 
which would be a nice project, the 800' site would be a better alternative for 
the City of whitefish, but if there is a law suit they would withdraw from that 
program which would include the roadways, and build on the 400 ' ,  they are not 
interested in having the project tied up in litigation for two or three years. 
Buttreys plans on breaking ground this spring and they do not care which plan 
they use. 

Norm Dusenberry, in charge of Real Estate Construction for Buttreys, said 
if they build this store he wanted everyone to understand that the drawings on 
the wall show what can be put on the sites. They do not have a final design 
yet but they want to be good citizens and want to have the landscaped setback, 
and in doing this they would still do the best job they can. Because the 800 ' 
was for sale and it tied with the Master Plan, he knew along they did not need 
all that area for the project, but he still had to buy it and in doing so then 
you try to maximize the development to what is the most flexible and relaxed as 
you can so it has the durability for the long term. He said just for 
perspective, from the street to the front of the building being proposed is 190 ' 
and at Safeway from the front of the building to the street is 160 ' , the parking 
is about the same, Safeway is approximately 350'  deep and their property is 
approximately 400 ' .  Safeway is 3 1 , 000 square feet and theirs will be more and 
be wider and it does fit and could be done in a reasonably aesthetic project on 
the 400 ' .  He said it never came out that they do not need the 800 ' .  They can 
do wonders with it on the 400' and the back portion could eventually become a 
residential use at some point, they do not have much use for it. The setback 
on the 800' would be 3 3 0 '  with 1 5 , 000 square feet of landscaping versus 10,000 
on the 400' site. He said he did not want to be caught up in the idea he is 
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trying to slam the 800 ' on the City, he wanted to come in and do a development 
and be a good citizen and compete like other retail ventures . But if there are 
law suites against them then they would have to build on the 400 ' and he said 
he could still do a good job on the site. In terms of landscaping, most of the 
trees there are on an adj acent property, however, it would be a good place to 
preserve the south area as a natural strip. The 6 0 '  right-of-way on the east 
side of the property and the reason he is not anxious to give this to the City 
as a way to show that he is really trying to get this thing through, he can do 
this and it makes a lot of sense to him if there is a street built in the back 
someday, that is good for him as well as the City, on the other hand he does not 
have much use for that land because the development has been done on the front 
of the property, but someday the back could be developed and it would be nice 
to have a street for it. But he was not trying to say, here is some land and 
therefore just give me what I am looking for, he assured the Council he was not 
looking for anything. The 60 ' would have to stop as it intersects with the 3 0 '  
on the north because the 30 ' is where Mr. Woods accesses his property. At this 
point he said he would be happy to answer any questions the Council might have 
on the project. 

Councilman Hope asked if it would be feasible to extend that possible road 
to Columbia Avenue . Mr. Dussenberry said he was not an expert on that but he 
thought that it might be done. Councilwoman Maddux said she did not think this 
was the appropriate place to discuss this but she felt the houses adj acent to 
the Mall would not be a problem, there was an open area that could be utilized. 

Councilman Hope asked what plans they have for the storm drainage that runs 
off the parking lot. Mr. Dusenberry said they would have to meet with the 
engineers on the storm drainage, they normally detain the storm water on site, 
or it follows its natural course. Councilman Hope said if there is asphalt there 
it will drain into the river, the EPA is getting ready to require treatment of 
storm drainage. He also asked about traffic and how much additional traffic 
would be generated. Mr. Dusenberry said there would be some changes, but not 
excessive changes. Councilman Hope said subdivisions are required to have a 
detailed traffic analysis and they can give you figures of how many car trips, 
etc. and asked if they had those figures. He said as far as landscaping is 
concerned if they are forced to build on 400 ' it looks to him like they would 
still have adequate buffering between the highway and their building, and there 
would be more landscaping per square foot on the 400 ' than on the 800 ' .  Mr. 
Dusenberry said yes, the landscaping on the 400 ' is 8% and on the 800 ' it is 6%,  
they plan to provide 8% of landscaping. They would get with the landscape 
architect and do a plan, but he assured Councilor Hope they would do a good job. 

Mayor Boksich asked if anyone else wished to speak in favor of the zone 
change request and as there was no further comment in favor, he asked if there 
was anyone that wished to speak in opposition to the zone change. 

Don Nelson, resident of Whitefish, said he would like to ask if the City 
Council would help him because he was confused about the issues . He started with 
a recollection of the events that brought everyone here tonight and wanted 
comments on whether his recollections are correct. Everything started with the 
City-County Planning Board hearing that was held in October on the Woods rezoning 
request and the recommendation was to approve the rezoning request. The second 
meeting was the City Council meeting, actually a public hearing held on November 
2nd and after a great deal of public input the City Council voted on a 5 to 1 
margin to deny the Woods rezone request. The third meeting came about in mid 
January the City Council was asked to explain to Woods and their Attorney why 
it was that their rezoning request was denied on November 2nd and that was the 
actual agenda item. The Woods Attorney and the man from Buttreys were allowed 
one and one half hours of City Council time to ask that question. After more 
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than two months since the November 2nd the Woods rezoning hearing, Council Member 
Peterson now suggested the hearing was unfair or at best he thought that he voted 
previously to keeping Buttreys out of Whitefish when he voted in November . He 
says he has now been convinced that Buttreys is now coming to town anyway and 
that they can in fact fit their project onto the Woods property but that it would 
be nicer and give them more parking if the Council would just sort of reverse 
themselves.  The City Manager said at that meeting, that he thinks there is a 
procedure to follow and explained it . The City Attorney is asked if there is 
any big deal involved here and he responded that he thinks the City council can 
do pretty much what it wants to do. Council then votes in favor of rehearing 
the issue in mid February at the Council meeting, and at the first meeting in 
February Leo Tracy asked about written procedures, City Ordinances, and Roberts 
Rules of Order, etc. as it applies to the rezoning issues during public comment 
section of the meeting. Councilwoman Bee brings up the old issue of rules and 
in all fairness he must say, that this was not an agenda item. She said she felt 
uncomfortable with the rezoning issue because it appears to her that the rules 
were not followed. The City Attorney says that maybe the rules were not followed 
and maybe they were, the Council then votes that it was wrong to rehear the 
issue, so now won ' t  hear the rezoning request. At the mid February meeting of 
the City Council the rezoning issue again appears on the agenda, this time 
Councilman Peterson was ready to discuss the issue, after meeting with the City 
Attorney it appears now, that all the Council has to do is set aside their own 
rule that the 2/3 majority vote and it will be ok to rehear the Woods rezoning 
issue. After hearing all sides of the issue the Council votes 3 to 2 to put it 
back on the agenda for March, now this 3 to 2 vote is not a 2/3 majority it is 
only 60% majority, but again that is no big deal. Through all this people like 
me are seen as being as he determines basically dirty downtown protectionist just 
trying to keep Buttreys out of town. In reality he felt it was a fair zoning 
hearing in November. Everyone had an equal opportunity to present their side 
of the issue. His personal side of this rezoning request hasn 't changed during 
this period of time, all along it is simply that the river is the best 
undeveloped asset Whitefish has and should be protected. Residential zoning 
between the 400' deep commercial zone should remain residential as a buffer for 
the river by extending to 800 ' deep the precedent will be established and 
probably followed to have a super store commercial zone all the way to Highway 
40. There is no demonstrated need for the additional zoning in Whitefish, he 
felt the Council would be creating a whole new precedent at a time when you 
should be rethinking the whole commercial issue as a whole and not taking piece 
meal approaches to zoning. The real loser here is the City Councils 
creditability, he believes the City Council should answer the following questions 
and they should be answered tonight. 

1 .  Was the November 2nd hearing a fair hearing if not then why not? 

2 .  What was then and is now the main issue in other words i s  the issue 
a zoning change or is it Buttreys use of the property? 

3 .  Is the City Council follow any rule book, if the Council is willing 
to change the rules to suit Buttreys then where and how are you going 
to draw the line, what makes this issue so different from the other 
zone changes that have been requested that the Council has seen in 
the last year and will see in the future? 

4 .  Why was this issue not sent back to the City-County Planning Board? 
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can this hearing be a fair hearing? He said we have City Council 
Members who are actively backing the Buttreys zoning issue even to 
the extent to writing letters of support as letters to the editor 
and stating openly that other City Council Members who cannot be 
present would take a specific side of this issue and he referred the 
council to their own City Counc il minutes of the February meeting. 
Actions speak louder than words and he asked the Council to simply 
say no. 

Leo Tracy, Attorney representing several people most of whom own businesses 
in downtown Whitefish and some property owners in the City of Whitefish thanked 
Mayor Boksich and City Manager Ennor for the consideration that they extended 
to him while he was away on vacation. The hearing was scheduled for March 1st 
which he could not have attended. He introduced Bambi Goodman, a court 
reporter, and explained that she was not here under the guise of threatening the 
City Council or anything like that, his firm used court reporters in nine tenths 
of the activities they are involved in although he had never used a court 
reporter in local public hearings, the main reason for that is not the threat 
of a law suit, his clients cannot afford a law suit and if they lose at this 
level they are probably going to lose all the interest necessary to win a law 
suit. He thought it was important for him to know after this meeting tonight 
exactly who said what and how and why if perchance a law suit should come about 
or for no other reason so he understands in future appearances before the Council 
with other clients what the Council position is on specific matters and in all 
due respect to the City Clerk, who he thinks is a wonderful City Clerk, it is 
very difficult for her to get verbatim what is said at Council hearings . 

Attorney Tracy said there were a couple of little technical things he 
wanted to get at first and they are probably above the average persons head 
because they are legal technicalities and he wanted to put them in the record 
so that the Council and the Attorney are aware of them. First of all the general 
section that City Attorney Gene Hedman quoted earlier, 2 . 08 . 210 which basically 
states that no ordinance shall be repealed or passed or contract or appropriation 
made unless by a vote of the majority of the members elected. Elected should 
be used in a more broad term and we will talk about the majority of the members 
of the Council. Majority of the members of the Council in this case is four ( 4 )  
so in his opinion he would like to put everyone on notice that in this particular 
case to pass this a majority of four ( 4 )  is needed and he wished the Council 
would consider that. One of the ordinances which the Council has suspended or 
modified is that reconsideration of ordinance while due justice to Mr. Hedman 
reconsideration ordinance is considerable of Council so we will say this section 
he quoted earlier would overrule that, however, the section in the Council zoning 
codes with which we are dealing, specifies that in the case of a denial of the 
zoning request by the City Council an application may not be made within one year 
unless that application is approved by the City Manager first. His understanding 
was that City Manager Ennor has refused to accept a reapplication on this 
particular issue, what has occurred in this case is the Council has had it 
dropped in its lap not a reapplication but a rehearing and for all intensive 
purposes if you don ' t  think this is a reapplication based on the fact they are 
now giving you two alternatives and are laying out a contract type zoning, then 
none of us will know what we are talking about. So basically what occurred was 
an ordinance has been modified with less than a majority of elected members of 
the Council that is less than four ( 4 )  potentially. After that he would like 
to make another legal point for the record and that is in the twenty three years 
Leo Fisher was the City Attorney of the City and the ten or twelve years prior 
to his leaving, and when he (Mr. Tracy) was here as an attorney, he was always 
advised by Mr. Fisher who was a member of Mr. Hedman ' s  own firm, is that the City 
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Council cannot consider what is going to be built or how it is going to be built 
when they rezone a piece of property. He did not think that the City Council 
should be listening to anything in regard to Buttreys, anything in regard to a 
mini-mart or anything in regard to a particular establishment on that piece of 
property. In fact at the November 2nd Council meeting Donna Maddux herself said, 
" I  believe that we cannot consider what this zone is about or what is going to 
be built there " .  She was right. His request of the Council is to follow through 
with that, not only did Leo Fisher give that advise in the twenty three years 
of City councils but he himself gave that advise the three years he was City 
Attorney to City Councils. What you have here is a situation where it is a red 
herring type, and in the law you call a red herring is that circumstance w�en 
someone like in the olden days when you escape from prison you have a red herr�ng 
in your path and would through off the blood hounds from the real true issue 
which should be considered and viewed. And that is, does Whitefish need more 
commercial zoning, more area commercially zoned along that highway. In 1988 
which is only a few years ago, the current zoning ordinance and text were 
reconfirmed and basically that map provided that the zoning on that side, the 
east side of Highway 93 from the Mountain Mall down, would be zoned only to a 
400 ' depth as WB-2 further east of that would be WR-1. It is true from a certain 
extent that the Master Plan, which is a kind of general overview of a particular 
theory or thought says that it may be zoned commercially at least a part of that 
eastern portion may be zoned commercially, a problem with that is that he did 
not think any administrative offices in the City of Whitefish or the County would 
give much credence or would state publicly that the Master Plan that you are 
fol lowing is the Master Plan that is what we should be following, everyone has 
said it is antiquated and institute a major zone change, which calls for 
tremendous precedence in the future further south of that while that Master Plan 
is in limbo, is unreasonable and deemed on a very short sided panel. He said 
he could not undo what was done in the past, the Council cannot undo what was 
done in the past, but what the Council can do however is find that to make that 
area WB-2 is like a Whitefish Buttreys - 2 zone. Buttreys is asking for special 
consideration because they are basically saying we can build on that particular 
piece of property but look what a better commercial development more asphalt, 
more flood water, take the paradise and put in a parking lot, that is what we 
want, we are Buttreys we can do that, we can put something on what you have 
allowed me to put on, but you knew you could originally allow could be zoned in 
such a manner and they are bypassing that and are saying, give me more than what 
you guys have already told me the law allows me to have. The argument is 
eloquent but by Mr. Johns and Mr. Dusenberry, much more eloquent by Mr. 
Dusenberry than it was before, but don 't fall for it, he said he did not mean 
anything derogatory against Buttreys, they are trying to come in here and do 
business, but you know you have several thousand people who live around here who 
feel that the WB-2 zone should not extend more deeply than it already is. 

Mollie Bruce expressed disappointment because she felt the November 2nd 
meeting was a good meeting and the issue was dealt with and then it came back 
tonight to be dealt with again. At the November 2nd meeting she spoke about the 
Whitefish river, which she lives on and she was disappointed tonight, Mr .  
Dusenberry and Mr. Johns did not even mention the river which goes right along 
the corridor where they are thinking of putting the road. She said if you look 
at the Master Plan and you look at the aerial photograph in that area the 
Whitefish river does swing west and closer to Highway 93, and it was her 
understanding at the November meeting that one of the reasons for the 400 ' zoning 
in that area shortening it from 800' at the Mountain Mall is because of the 
Whitefish river and they did not want commercial going closer to that river in 
that area. Mayor Boksich and the Council showed her on the map that the river 
is about 400 ' from this property and it would be further south that the river 
loops closer to the highway. They told her the river in this area would not be 
visible from the Buttreys Store. She still hated to see commercial development 
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any closer to that river than it needs to be, she supported the original zoning 
and she would like to see the Council vote down the zone change. 

Karen Lauridson, Whitefish citizen, said she was not a downtown business 
owner, so she has no vested interest in this but she felt if it could be built 
on 400 ' and that is what the zoning is then that is the way it should be. Just 
from reading in the paper it is almost like zoning blackmail, they are saying 
if you are not giving us the 800' then we will do it on the 400 ' but you might 
not like it much, but they are going to do it anyway. So then everyone says, 
well if they are going to do it anyway then we might as well give them what they 
want. She said that at some point the Council has to decide how far the 
commercial should go through Whitefish. I f  they only need 600 ' where they are 
going to get the 800 ' what is going to happen to that other 200 ' ?  Is it going 
to stay empty is there going to be another business another 2 0 0 '  down thirty 
years from now. Even on the 800' there is going to be more asphalt and very 
little more landscaping and she asked the Council to deny the request. 

Terry Schend asked for clarification, he heard Mr. Tracy say there is two 
thousand people opposed to the zone change and he asked where that came from. 
Mr. Tracy said he made it up. 

Bud Dalen said he was not in opposition to the proposal, but he would like 
to know why a happy medium could not be struck. There is DePratu Ford which is 
five hundred feet deep, Wrights Furniture is four hundred and twenty five feet 
deep and there should be some kind of a line drawn and keep it uniform. 

Mark Van Nyhu is, lives outside the City limits and owns a business in 
Whitefish, said that early on he was told the same thing as the lady in the 
front , that the property abutted to the river and since then he has been told 
no, it does not and since he has also been told that there is a residence built 
there, maybe someone could clarify that, he understood there was a substantial 
piece of property still in there that would remain residential between the 
commercial site and the river, and he asked if that was true. Mayor Boksich said 
a residence was there. Mark said then there would be the same buffer along the 
river as the Mountain Mall property and he was told yes. 

Mary DeLaney, said she was one of the two thousand people who are opposed 
the zone change. 

Gary Stephens spoke in opposition to the zone change. He said after 
reading the newspaper he realized it would not change several of the Council 
Members minds, which he felt was a shame because the Council needed to come to 
this meeting with open minds and serve all issues involved and their minds should 
not be made up. The people that invest in the Counc il as their representatives 
expect the Council to have open minds and should hear everything before making 
any decisions. He said it looks like the decision was made in the paper and he 
hated to see that . The Council has to have a strong backbone, strong principals 
and strong concept to contain the commercial growth. If you put Buttreys on that 
800' you put that 60'  road right-of-way down there, what happens on the other 
side of that road, you will not stop anything but commercial. How do you stop 
commercial, the only way you can stop it is to step down and down zone as you 
go until you get to a point where residents will want to locate next to it, the 
City tried to do that on Wisconsin Avenue, the old viking property, and 
everywhere to prevent the spread of that commercial and we were able to contain 
the Viking area and thought it had been done with Alpine Village with the small 
amount of area for commercial, and the City has the same problem out here toward 
the river. The Council can stop it by down zoning to the 400 ' ,  what is going 
to be built behind it, maybe an apartment house, then you can go to the next 
street and put a residence in. The concept has to be thought out so that when 
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you get to the river which everyone agrees we do not want to lose, maybe we 
cannot do everything we want to do but thirty years from now we can build the 
bike paths and hiking areas and recreational uses that river should have all the 
way to City Beach. The river is a very important asset to this City and he would 
not want commerc ial close to it. He said his business would not be effected by 
Buttreys and was more object ive about Buttreys, he was not afraid of the 
completion, but he was worried about what our town is going to be twenty years 
from now. If the City zones the site 800' deep in that area and continue it 
south we are inviting the big guys to come to Whitefish and the area is going 
to be there for them. He did not think we wanted that, our community should 
retain its small type character, the individual types of businesses and be 
different than Kalispel l, Missoula and the rest of the big cities, let them have 
the Wal-Marts and Coscos, but lets retain why the tourist come to Whitefish. 
He had a problem of what was going to happen to the community if the commercial 
was allowed to continue and he felt we need a vision and come together as a 
community and decide what we want to be and to do little areas at a time isn 't 
going to do that, we have to sit down and get the Master Plan so everyone can 
agree on the zoning and until this is done how do we know if it should be 400' 
or 800' etc. he did not think we did know. 

Mayor Boksich closed the hearing to the public and turned the issue back 
to Counc i l .  

Mayor Boksich said there was a motion on the floor and he had the clerk 
repeat the motion: "Councilman Welsh made a motion, seconded by Councilman 
Peterson, to adopt the findings of Fact presented in the FRDO Staff Report dated 
September 10 , 1992, and based on these Findings approve the zone change requested 
on this subject" (Ordinance 93-3 on the first reading) . 

Councilman Peterson said he would like to clarify a few things, first he 
owns 100' of downtown business property which he thought along with Gary Stephens 
and the Glacier Grande are the three largest property owners downtown . I f  he 
thought the downtown was going to deteriorate he has just as much to lose as 
anybody else, if you take Whitefish and look at downtown , we are fenced in, the 
railroad on the north, the school on the east, the river on the west and on the 
south, so the City of Whitefish to expand commercially, where is it going to go? 
Buttreys could not come in west of Whitefish and buy two city lots, tear down 
all the houses abandon the streets ,  sewer, etc. that is impossible and if you 
look at Whitefish, downtown Whitefish is boutiqueville, discount all the clothing 
stores, jewelry stores, bars, restaurants and art galleries, and you tell me 
what you can buy downtown, where are you going to go, you are going to go the 
Chalet Pharmacy, Haines Drug and Nelson Hardware and a pawn shop. Where does 
the commercial development of Whitefish have to go, it basically has to go south 
of town, there is no room downtown . He said he is on the Parking commission, 
the subject was brought up of selling the Home Lumber lot and it was shot down 
in flames, there is 9 , 000 square feet that could be developed into commercial, 
but no they want to keep it for parking which is understandable. These people 
in Whitefish if they are going to purchase anything for their own personal needs 
are going to have to go to the area down here ( south) because that is the only 
place the commercial can go. Unless you can convince me that it is going to 
change, if you take between Second and Third, on the other side of Nelson 
Hardware is going to go in a clothing store which used to be a camera shop, there 
used to be a jewelry store which is going to be a clothing store, there used to 
be a restaurant which he understood is going to be a clothing store, more 
boutiqueville and it is unfortunate that we had a fire, but he would be willing 
to bet that when that building is constructed and they are going to cover the 
whole footprint, that if someone wants to put in a boutique they are going to 
rent it to them. He support s downtown as much as anyone but if you think about 
it realistically the commercial has to go to the south end of town and that is 
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where we as the local citizens are going to end up doing a lot of our shopping. 
The tourists are going to be in town because that is where they will be attracted 
to, so it is not as if he is for Buttreys, he is saying that if we are going to 
do something lets do a good job and make it as nice as can be and not crowd it 
all in and make it jammed up. 

Councilman Welsh said he was compelled to say something in his defense of 
a couple of citizens that referred to his letter to the editor. When he came 
back to town from vacation, he felt the Buttreys issue had been dealt with and 
he did let emotion rule as a new Council Member, he did not have much experience 
on the Council, but everyone has an opinion and he said everyone knows what 
his is and he will always try and let you know what his opinion is.  He expressed 
concern that people felt his mind was made up, it was not made up, however, he 
had not seen any new facts from his initial position on the zone change. He 
felt it was good for the citizens of Whitefish who the Council has to look out 
for and he felt that from the feedback he has had that there are as many 
thousands of Whitefish residence who would like to see this as those that do not 
want to see it. 

councilman Hope said he had several concerns about the zone change, first 
of all is aesthetics, he thought that the addition of another acre and one half 
to two acres of parking lot is not going to make that area any more attractive 
than what you can put on 400 ' .  He was still worried about the environmental 
consequences of pervious material where the storm drainage collects and they 
do not know where they are going to put it, holding tanks, pond, river, or if 
the EPA is going to force them or us to treat that storm drainage. 

Mayor Boksich recommended the storm drainage issue be turned over to 
someone that could answer the questions and Mr. Vosberg, Construction person for 
Buttreys, said they would be hiring carver Engineering to handle all the sewer, 
water, storm drainage problems and there are all kinds of different ways to 
handle this concern that will meet the EPA regulations and the engineers will 
address these issues as they develop the site. 

Councilman Hope said obviously the problem had been multiplied by adding 
an addition of an acre and one half or two acres of parking area. He said he 
was worried about the precedent that the Council would set here by extending back 
800 ' if we allow the Woods to zone their property commercial the 800 ' then we 
would be hard pressed to turn anyone else down . This piece of property is 
relatively small piece of property and is hidden and the aesthetic consequences 
would not be nearly so great as another piece of property that he could think 
of across from the Par Three on 93 which has no trees on it and does extend back 
toward the river. It would be a wonderful place for a K-Mart or Pamida to build 
on and if they should purchase that property we would be looking at a six acre 
parking lot and the Council would be hard pressed to deny them the required zone 
change if the Council grants Buttreys the zone change. The most important in 
his thinking is the question, is this the best use of this particular piece of 
property? That was a concern of the City-County Planning Board as well, on page 
5 of the Findings of Fact, L,  "Will the new zoning encourage the most appropriate 
use of the land throughout the municipality" and goes on to say that this review 
does not give substantial consideration to the specific proposed use the 
supermarket. The WB-2 zoning permits a list of uses since there is no certainty 
that property will be developed as now proposed, never the less since Safeway 
and Whitefish Food Depot are already located near the site the appropriateness 
of another supermarket is questionable. He said he would have to agree if we 
are going to consider what project would go on this zoning change. You have to 
ask what does Whitefish really need and the answer is quite frankly, affordable 
housing and a place to put a manufactured home, a place to put a mobil home and 
he spent a fair amount of time on the property looking around and he can ' t  
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honestly think of another place within the City limits of Whitefish where you 
could put a sizable mobile home park or group of affordable homes without 
encouraging the disapproval of your neighbors there are no neighbors there, you 
have the river with plenty of space for a buffer. There is really a lot of room 
there to put a nice facility there. If you extend the commercial zone back 800 ' 
he felt you could preclude that use because there would not be enough room there 
for those kinds of facilities. Those were his main concerns .  

Mayor Boksich said in fairness to the Findings of Fact, Councilman Hope 
left off a sentence of that recommendat ion which states "the site is designated 
for commercial development " .  Councilman Hope said he left off the last sentence 
as well. 

Councilwoman Maddux said she made the original motion to deny the zone 
change and made it based on 1 )  fact that there was adequate commercial property 
elsewhere in town. Subsequent to that motion it has come to her knowledge that 
there really are not adequate commercial properties in town and as Councilor 
Peterson said of properties of this size simply are not available within the 
downtown area. She personally prefers not to see three grocery stores within 
a block of one another, if she could control the situation she would locate them 
further west of town or somewhere other than this region, but as Gary Stephens 
mentioned there has been a real effort to control development of Wisconsin and 
not have that become commercial and so we are limited in the areas where the type 
of commercial development for the people of Whitefish can develop. She said she 
would like to address the Findings of Fact and on page 3 the last paragraph in 
part B;  this portion addresses the problems we have with Highway 93 and even the 
problems are created and addressed by our City suggested design which failed on 
the test of frontage roads and given the 800 ' plan that we are looking at we 
would have the potential to address frontage roads which we don ' t  have under the 
present condition, so she thought Findings of Fact speaks more particularly to 
this proposed zone change which was not presented to this Counci l  prior to 
tonight. She also addressed Finding of Fact D and she did not find Finding of 
Fact D a Finding of Fact she felt it was a Finding of Opinion. It says in the 
last sentence "the zone change would generally encourage further development of 
a compact commercial district near the Mountain Mal l " .  And if she would have 
a second to amend she would like to MOTION to delete #D because she felt it was 
a Finding of Opinion and she does not have a crystal ball that tells her where 
future development will come, whether it will cluster at Mountain Mall or follow 
the highway, she did not find that helpful information nor factual information. 
Councilman Welsh said he would second this motion. 

City Manager Ennor asked if Councilor Maddux redirect her attention to 
this, this is a question that is being asked and to eliminate it, eliminates one 
of the twelve criteria that the Council is reviewing. He recommended the Council 
reassess this criteria. 

Councilman Welsh removed his second and Councilwoman Maddux removed the 
above motion. 

Councilwoman Maddux said she felt by eliminating the last sentence would 
be adequate and she made the Motion that the last sentence be deleted which i s  
"The zone change would generally encourage further development of a compact 
commercial district near the Mountain Mall" and Councilman Welsh seconded this 
motion and it passed with 3 aye votes and 1 no vote. Councilman Hope voted no. 

This motion would be attached to the original motion to reconsider . 
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councilman Feury said he had several things to say, everyone knows how he 
feels about this issue, he has made it clear at all the meet ings the Council has 
held. First of all he addressed Don Nelson ' s  questions .  

The first question was: Was the November hearing fair? He would argue 
that it probably was, for a lot of reasons. There were some questions as to 
whether or not the Council was voting Buttreys yes or Buttreys no, but he felt 
if you would look at the minutes of November 2nd meeting, many times it was 
stated by Councilor Maddux and Fields both that the Council was to consider the 
zone change alone and not Buttreys yes or Buttreys no. And he would rather not 
speak Buttreys name again because he felt again, touches on the second 
question, What is the issue; and the issue is not Buttreys it is extending a 
zone of commercial from 400'  to 800 ' .  Everyone else here tonight has made a very 
eloquent argument for why there are reasons not to rezone this property ,  and the 
Council needs to consider these concerns. 

His other question was; Does the Council follow any rule book? Councilman 
Feury would argue that the Council does, there are times that the Council does 
not and that is out of ignorance and he trusts it is out of ignorance and not 
out of self service, because if it is self service he would be very concerned 
about a lot of the Council actions. Mr. Nelson also asked the question, Why this 
was not sent back to the Planning Board, and Councilor Feury explained that it 
was not sent back to the Planning Board because the Zoning Administrator had 
denied them the opportunity to make another request within a twelve month period 
of time. The Zoning Administrator has the discretion to do this. Councilor Feury 
thought the Council has come all this way and are four months later than we were 
on November 2nd and the Council is sitting back here and dealing with it again, 
and as he thought about it last week, and tried to decide what to do, be the guy 
that says no and stop it there or be the guy that says yes and what kept coming 
back to him was that he almost wanted to say yes we should go ahead and do it 
because he is really tired of hearing this and he does not want it to come back 
again. That is the fundamental problem with dealing with this tonight because 
we have not really addressed that . That is why we have in our zoning laws the 
right to not hear something for a twelve month period of time after an 
application has been denied. If he is sitting and saying to himself "gee I am 
going to vote for something that he does not believe in just because I don ' t  want 
to hear it anymore" that is of a major concern to him and he thought it was 
something the Council needed to stop and think about. 

Councilwoman Maddux said she had a little different view than Councilman 
Feury does on Don Nelson ' s  question number five, why it was not sent back to the 
Planning Board. She would like to refresh peoples memory that Planning approved 
this request the first go-around, the City Council disapproved it. There is a 
difference that time in the fact that at least in her mind, this City needs more 
south access which was not on the table at the last go-around. When this zone 
change was denied originally she personally never heard and talk of a north
south access or an east-west access that you see on tonights drawing. She 
thought that made it different . The issue with the Highway 9 3  has really been 
a big one and a major issue trying to find consensus in the community where we 
could meet with the State, meet with the Fed ' s  and actually talk about some 
points of building a highway that we can all agree on and one of the things that 
has impacted that is the fact that we don ' t  have frontage roads either to the 
east or the west on Highway 93.  Now we are asking those businesses on the west 
of Highway 93 to form an SID and pay for an extension of road that is going to 
run behind their businesses and she has continually said that she wants to see 
every business in Whitefish offered an equal playing field. If these folks are 
going to be a business on the east side, whatever business that is, then they 
to should have to help fund a frontage road and she sees this as an extension 
of a major road that the City will eventually may have running on that east side 
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of town running from about JP Road to the existing Columbia Avenue so she felt 
this was quite different . 

Councilman Peterson said in rereading the FRDO letter of September lOth 
under "A" review the Findings of Fact; we keep referring to the Master Plan, we 
are not conforming to the Master Plan, the Planning Board under "A" says the 
proposed zone change would bring the zoning on the property into substantial 
conformance with the City-County Master Plan. He said there are always 
references that it does not conform with the Master Plan and they say it does. 

After discussion: Councilman Peterson made a motion that the City Counc il 
accept the 3 0 '  easement on the north side and that the Council accept the 6 0 '  
easement on the east side, and i f  the roads are not constructed the easements 
would revert back to the property owners in five ( 5 )  to seven ( 7 )  years. 

Councilman Hope voiced concern about the 3 0 '  easement because it would 
preclude development in the back area of the site. Mayor Boksich asked if he 
were talking about affordable housing on the river. Councilman Hope said he was 
talking about a mobile home park in that area. Mayor Boksich said there are a 
lot of places we may see affordable housing but he did not think it would be on 
Whitefish river. Councilman Hope said people would not be anxious to build 
expensive homes behind the businesses. Mayor Boksich said these questions that 
we have no idea of what might happen back there. 

Councilman Peterson amended his motion: that Buttreys grant a 6 0 '  easement 
across the east side of the property for purposes of a future road if there is 
no future road at some point in time the easement would die. He felt that Mr .  
Johns and City Attorney Hedman should work out the legal terms of the easements . 
Councilman Welsh seconded the amended motion. 

Mayor Boksich said the intent of the motion is forever, we have an easement 
granted on the east side of 60 • and on the north side of 3 0 '  • Councilman 
Peterson said the City did not have the 3 0 '  because it is granted to Mr. Woods , 
but if it ever became a street he would lose the easement . 

Councilman Feury questioned why put a time limit on it at all. That does 
not make any sense to him, the Council has said again and again that the City 
was going to get this road and now the Council is saying we are going to do it 
but in case we don ' t  do it right away maybe we will go ahead and give it back 
to the property owners,  that seems really stupid. No offense to anyone but i f  
the Council is going to do it and want a road then just say do it and if ten ( 1 0 )  
years down the road if it hasn ' t  happened But treys wants to come back t o  the City 
and say they would like the 6 0 '  back and if some future Council decides they 
don ' t  want to build the road, then they can give them the 60'  back but why put 
a time limit on it? That makes no sense at all to him. 

After discussion, Councilman Welsh removed his second and Councilman 
Peterson removed his motion from the floor. 

City Manager Ennor said if the Council adopts the original motion, and 
initial ordinance, this would come back for a second hearing and it seems to 
him that the City Attorney would word it correctly, the Council would secure 
outright dedication of right-of-way to 60'  on the east side and on the north side 
secure as much as possible the 3 0 '  for future right-of-way. He recommended 
letting the Attorneys have that drawn so the Council feels comfortable with it 
and if that is their direction, he would have to do that between now and the next 
Council meeting for the second reading of the ordinance. 

Councilman Peterson made a motion to secure 3 0 '  easement on the north side 
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and 6 0 '  easement on the east side of the property and that the legal wording 
be drawn up between the two lawyers (Mr. Johns and City Attorney Hedman) and 
brought back for the second reading. Councilman Welsh seconded the motion. 

Councilwoman Maddux asked if he meant easement or dedication of the 
property, Councilman Peterson said just an easement. 

Councilwoman Maddux asked for an explanation, an easement provides access 
to the property and dedication the City owns the property is that right. City 
Attorney Hedman said that is right, you make public dedication and that is the 
way the City would acquire the title. He said it is almost like an easement but 
it goes a little further than that. Councilwoman Maddux said she heard Mr. 
Dusenberry offer the dedication and why would the City Council not take title 
if in fact it is offered. Councilman Peterson said that if the City requires 
easements the property would still remain on the tax rolls. 

The Council called for the question on the amendment to the motion and the 
motion passed with three ( 3 )  aye votes and two ( 2 )  no votes . Councilors Feury 
and Hope voted no. 

Mayor Boksich said the Council was back to the original motion, with the 
two amendments: Delete the last line in the Findings of Fact in D. and securing 
the easements-30 ' on the north and 60'  on the east as stated above. 

Councilman Hope said he was sure the Buttreys project would be a quality 
project on the 400' and could see no reason to go back the additional 400 ' .  

The Council called for the question on the motion made by Councilman Welsh, 
seconded by Councilman Peterson to adopt the Findings of Fact presented in the 
FRDO Staff Report dated September 10, 1992, and based on these Findings approve 
the zone change as requested on this subject (Ordinance 93-3 ) .  

This motion was amended as follows: Councilwoman Maddux made the motion, 
seconded by Councilman Welsh to delete the last sentence in Findings of Fact 
number D.  and the second amendment was a motion by Councilman Peterson, seconded 
by Councilman Welsh to secure the 3 0 '  easement along the north side of the 
property and the 6 0 '  easement along the east side of the property and that the 
legal wording be drawn up between the two lawyers and brought back for the second 
reading of the ordinance. 

The vote on the motion: Councilors Maddux, Welsh and Peterson voted aye 
and Councilors Feury and Hope voted no. The motion passed with 3 aye votes and 
2 no votes. 

City Attorney Hedman said in answer to a question that Councilor Hope asked 
him at the beginning of the meeting had to do with the question, whether or not 
in order to change that prior determination of whether it required a 2/3 vote 
or required a simple majority and what he had said at that previous meeting was 
that he thought it required a 2/3 majority. Subsequent to that in researching 
it afterward he is persuaded that the State Statutes do not require that nor do 
the city ordinances.  The ordinances seem to permit Council action by a simple 
majority vote, but he wanted the Council to know if they wanted to do that and 
if they felt it was important to have a 2/3 majority then the Mayor can 
conceivably cast the vote to do that. 

Mayor Boksich said that being the case he voted aye. 

The Motion then passed with a majority vote of 4 aye votes to 2 no votes • 
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Councilwoman Maddux made a motion, seconded by Councilman Peterson, to 
adjourn at 9 : 00 P.M. The motion passed unanimously . 
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Box 158. Whitefish. montana 59937 ( 406) 862-2640 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 5  March 1 9 9 3  

7 : 0 0  PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion . I f  separate discussion is desired on an 
item, that item may be removed from the Consent 
Agenda and placed on the regular agenda at the 
request of a Council member . )  

1 .  Minutes of the 1 March Counc il Meeting ( c ontinued on 8 
March ) .  

2 .  Ordinance 9 3 - 3 :  Woods Zone Change ( Second Reading) 
3 .  Claim Warrants : 3 3 9 8 - 3563 $1 37,374 . 6 1  
4 .  Payroll Warrants : 8502 - 8608 $ 6 1,9 8 2 . 6 6  
5 .  Cash Status Report for February 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

VI . NEW BUSINESS 

1 .  Request for Property Purchase 
2 .  Fire Marshal Vehicle Purshase 
3 .  Lakeshore Committee Recommendation (Gordon Applica-

tion) 
4 .  House Bill 280  
5 .  Request for Sewer Service Outside City (Armory Road) 
6 .  Grouse Mountain Industrial Revenue Bond Reti rement 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

10 March 1 9 9 3  

Agenda for the 1 5  March Council Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in March: 

1 . Request for Property Purchase . John Kramer, represent
ing groups interested in a municipal pool , new library and 
performing arts center , will present their request that the 
Council act in their behalf in submitting a purchase offer to 
Burli ngton Northern Railroad for property north of Railway 
Street. The Council is aware of the general nature of the 
proposal from the work session held on 6 March. 

2 .  Fire Marshal Vehicle . Only two bids were submitted in 
response to the City ' s  invitation for a vehicle for the Fire 
Marsha l .  The Council will recall this was budgeted from the 
receipts of assessments on properties in the Department ' s  rural 
service district. The bids - from DePratu Ford and Bob Meier 
Oldsmobile - are being examined the Fire Board for compliance 
with the bid speci fications . A copy of the bid tabulation is 
attached . While Bob Meier is the apparent low bidder, my initial 
review of the bids indicates their bid may not meet the specifi
cations . The Board expects to have met prior to the Monday 
meeting and, if their recommendation is available, the Council 
will be asked to award the bid. 

3 .  Lakeshore Committee Recommendation (Gordon Application). 
The Council may expect a recommendation from the Lakeshore 
Committee, although they meet on Tuesday evening and the prepara
tion of their minutes may be delayed . I f  they are not attached 
hereto they will be available for the Council before week ' s  end . 

4 .  House Bill 2 8 0 . A copy of House Bill 2 8 0 ,  relating to 
plats and subdi visions , as well as a discussion paper and a 
technical analysis were distributed to the Council last week . 
All of this information was obtained from Planning Board member 
Don Spivey. Any notations on the documents are his . I under
stand formal action on this bill by the Legislature is not 
expected for a few weeks , however ,  the Senate hearing on both 
HB ' s  2 8 0  and 4 0 8  will be conducted on 1 9  March. Any direction 
from the Council will be immediately relayed to our legis lators . 

5 .  Request for Sewer Service Outside City .  Attached are 
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copies of a letter and map pertaining to a request for City sewer 
service outside the City limits on Armory Road. The applicants, 
Carl Wetzler and Carol Hopwood , are requesting the service in 
order to gain approval for a division of their property . 

6 .  Industrial Revenue Bond Retirement. This item has been 
placed on the agenda at the request of the City Attorney . As of  
this writing I am unaware of the nature of the subject . 

7 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Meeting with School District. The Superintendent of 
the School District has asked for a meeting with myself and a few 
of the Council to discuss the impact of the tax increment dis
trict upon the District ' s  financial status . A meeting has been 
scheduled for 4 PM, Tuesday, the 16th of March in the Superinten
dent ' s  office. I f  any of the Council are able to attend this 
meeting, please let me know at the meeting . 

b .  Strategic Services Report . As was noted in the last 
regular meetings packet , as soon as the Council has had an oppor
tunity to review all the interim reports and the final report 
submitted by Jerry Hanson he would like a meeting to discuss the 
report with the Council . An evening or weekend in the near 
future can be arranged i f  the members will give some thought to 
open dates . With the absence of both Councilors Peterson and Bee 
for the next month an extended delay may be appropriate . 

c .  Traffic Analys i s .  Another meeting which has been 
dif ficult to schedule is one with Thomas, Dean & Hoskins , the 
engineering firm which performed the analysis . I am still trying 
to set a few dates with both the engineer and the traffic 
specialist to give the Council a choice. I hope to have this 
information by Monday evening . 
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MARCH 1 5 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Maddux, Feury, Welsh, Hope and Peterson. 
Councilor Bee was absent . Also present were City Manager Ennor, City Attorney 
Hedman, Fire Marshall Loy and Jim Panek, Parks and Recreation Director. 

CONSENT AGENDA 

1 .  Minutes of the 1 March Council meeting (continued on 8 March) 
2 .  Ordinance 93-3: Woods zone change ( Second Reading) 
3 .  Claims Warrants:  3398 - 3563 $137 , 3 7 4 . 6 1  
4 .  Payroll Warrants :  8502 - 8608 $ 61,982 . 66 
5 .  cash Status Report for February 

City Manager Ennor requested that the Council remove item #2 from the 
agenda, City Attorney Hedman had determined there had to be twelve ( 12 )  days 
between the initial reading of the ordinance and the second reading of the 
ordinance. He said the ordinance could not be amended tonight but the Council 
could discuss the issue. 

Councilman Feury requested that #2 be placed under Old Business so the 
Council could discuss the issue. 

Councilwoman Maddux corrected the Minutes of the March 1 meeting: Page 
8 ,  second to the last paragraph, last word be changed from "choice" to "charge" . 

Councilman Welsh made a motion, seconded by Councilman Feury, to approve 
the Consent Agenda with the removal of #2 and the amendment to the Minutes. The 
motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings had been scheduled. 

PUBLIC COMMENT 

Sam McGough, President of the Downtown Association, read a statement; Some 
City Council members seem to be convinced that there are no exceptions, expansion 
room in Whitefish other than existing Highway 93 zone to provide for business 
expansion and the downtown Whitefish is nothing but a boutiqueville U . S . A .  They 
seem to believe that the downtown district is dead, in respect to the businesses 
development possibility they seem to believe the people of Whitefish have given 
them the right to get all of the process of creating a super store strip south 
of Whitefish; because the consumers of Whitefish are in some way restricted from 
having an adequate shopping experience ;  because of the reasons stated above the 
Council openly discussed and began the process of not just rezoning the Woods 
property but began setting precedence for the roadway to service these super 
stores and thereby gave the property owners south of the Woods property the 
impression that it is now time to get on with the process of expansion. They 
believe the issue should not be closed but should be used as a beginning of an 
open discussion of commercial zoning, they were requesting that the Council 
delay the second reading of the Woods rezoning issue so that they could discuss 
the issue with the Council at a public hearing. 

Mayor Boksich said there would be a second reading of the Woods rezone 
change, there would not be a second public hearing on the issue, the public 
hearings had already been held. 
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1 .  ORDINANCE 93-3: WOODS ZONE CHANGE: Councilman Feury said he was 
opposed to the fact that the Council d�d have to rehear this although he is 
pragmatic enough to realize that now the thing has passed that maybe the Council 
should take a look and get something in exchange. One of the things he would 
like to see it amended from 800 ' to 600 ' depth of the commercial zone and provide 
the City with: 

A better buffer against the river and give the City an option down the 
road to possibly for any sort of back road at 800' or 600 ' and also will give 
the setback from the front of the building to the highway that everyone was 
looking for. 

Councilman Hope said a couple of other items he wanted to talk about, was 
to ensure the pleasing appearance of the development and that is to have the 
Developers abide by the landscaping guidelines found in the Chapter 17 . 33 of the 
Whitefish Zoning Regulations. It requires businesses along Highway 93, of that 
size to landscape approximately 8% between the front of the building and the 
highway. He also felt the existing trees should remain and adequate screening 
should be planned behind the development (planting of trees) to provide privacy 
for the folks that might be living behind them. He would also like to protect 
water quality and prohibit the dumping of untreated storm water into the 
Whitefish River and pond by the Mall and into the City sewer system where it 
would have to be treated at the sewer treatment facility. He echoed Councilor 
Feury' s statement that the business zoning be extended back 600'  and the 
remaining two hundred feet be used for affordable housing. There is a greater 
need for affordable housing in Whitefish than there is for additional commercial 
space. Perhaps by zoning that 200'  WR-4 would allow for the housing . 

Counci lman Welsh said he could support the issues raised by both 
Councilors. 

The Council would review and take action on the above mentioned amendments 
at the April 5 ,  1993 meeting. 

NEW BUSINESS 

1 .  REQUEST FOR PROPERTY PURCHASE: City Manager Ennor said that John 
Kramer, represent�ng groups interested �n a municipal pool, new library and 
performing arts center, would present their request that the Council act in their 
behalf in submitting a purchase offer to Burlington NOrthern Railroad for 
property north of Railway Street. 

John Kramer said he was a member of several community groups that have come 
together to try to develop what is to be know as the Whitefish Community Center. 
The reason they have gotten together as a cooperative group as different 
entities, one being the new library building project, Whitefish Theatre Company 
and Whitefish Swimming Pool Trust and the Downtown Parking Association. One of 
the main reasons that they got together was because they were all looking for 
the same thing, a convenient central location of open lands somewhere in the 
center of the town and all of them realize that the only open space left is the 
property east of the Burlington Northern Credit Union building. They were all 
combining their efforts and financing to try and develop the Whitefish Community 
Center. He presented a schematic drawing of the proposal .  At this time they were 
asking that the City Council authorize the City Manager to negotiate on the 
groups behal f ,  to purchase this property, subject to the final approval of the 
City Council . 
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Councilman Welsh said he wanted to see this happen, it is a fabulous 
project, but he had a problem with anyone other than the City owning the land 
and money derived from anyone other than the City. He did not want to be a 
partner with the Theatre Company, Library, or Aquatics people. He felt there 
were several options of financing the project from the City standpoint. He said 
he had reviewed the lease the City has with the Golf Association and it is a 
nice clean arrangement and he felt that if each individual group would take the 
money that they presently have and use those moneys as seed money, the timetable 
in which the project would develop would probably be stepped up considerably. 
The City can give them what they want, where they want and at a price that each 
and every individual group could afford. As long as we, the City, can buy that 
property and lease it back to the groups . All the groups want to pool their 
resources and have the City buy the property on their behalf, he did not want 
to support something like this, because all the citizens of Whitefish benefit 
from buying this property and making individual arrangements from these three 
groups and with that much land there would still be land left to use at the 
City ' s  discretion. He said one of the methods whereby the City could purchase 
the property would be to sell General Obligation Bonds, however, Councilwoman 
Maddux reminded him that General Obligation Bonds had to be voted on by the 
citizens of Whitefish and that would not happen until November. 

Councilman Hope asked if that was not one of the options that was presented 
to the City Council at the workshop, the options were: A .  the City would act 
as general manager ; B .  a community center corporation; and c. facility leases 
or cooperative agreement. Councilman Welsh said facility leases would be clean 
enough for his approval of the proposal. 

City Manager Ennor said the discussions that have gone on in the last few 
months with the different groups have come to a consensus about what should be 
offered, it is basically their understanding that they were buying this property, 
or putting up the money for the City to buy it and own it. What Councilor Welsh 
is suggesting is making sense, if the City were to buy it on the same kind of 
conditions the group were to put forward, the time purchase and the dollars are 
right there would not be any difficulty and we would end up with the same thing 
except those entities would have their moneys to start the process of their own 
individual structures. Each one of the entities has understood that they were 
going to have to come to an agreement with the City as the owner of the property 
to secure sites, and guarantee those. The Council has not changed anything 
except letting them keep their money for seed money. 

John Kramer said they had no objections to that and they were flexible but 
they would like to be in a position that the City could make an offer to see 
where they stand with the owners of the property. Connie Heckathorn, Library 
representative and Faye Atchinson, swimming pool representative, both agreed it 
was no problem if the City owned the property .  John Kramer said they would like 
the City Council to authorize the City Manager to proceed with negotiations for 
the property. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Peterson, that the City Council authorize the City Manager to enter into 
negotiations with the owner of the piece of property and any final decision would 
have to come back to the City Council for approval. 

Councilman Hope asked Councilwoman Maddux if she would put a price on it 
and she said no, that the dollar figures would come back with the final 
approval. 

All Councilors voted aye and the Motion passed unanimously • 
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2. FIRE MARSHAL VEHICLE PURCHASE: Two bids were received: Bob Meier 
Oldsmobile for a GMC, 4 DR, 4WD $ 1 7 , 99 6 . 00 and DePratu Ford for a 93 Ford 
Explorer 4DR, 4 X 4 $19 , 38 0 . 00 

City Manager Ennor said that Council was aware that the budget this fiscal 
year included the purchase of a vehicle for the Fire Marshall and also included 
funds for the establishment of the new position. That position has been filled 
and he introduced Doug Loy the new Fire Marshall and explained that Doug was Fire 
Chief for the last three years and a member of the Volunteer Fire Department 
for fifteen years. He beat out four other highly qualified candidates through 
a selective process and City Manager Ennor said he was happy to introduce him 
to the Council tonight . City Manager Ennor also said that Doug was here as 
a representative of the Fire Board to discuss the purchase of a piece of 
equipment which would be helpful in the Fire Marshall job. 

Fire Marshall Loy, said the Board had asked him to come and explain what 
they would use the vehicle for and that might help in light of the two bids 
received. They would like Council approval on the more expensive vehicle, it 
is higher by $1, 382 . This vehicle would be used by the Fire Marshall for daily 
inspection, driving around town or going to different meetings also for any 
member of the Fire Department that is not on probation that wanted to attend 
school out of town. Both vehicles seem to meet that criteria, another important 
use would be as an instant command vehicle at a fire scene and in the specs they 
wanted a rear hatch that would open up and actually give a place to stand under 
out of the weather and allow firemen to be close to the radio. The less 
expensive vehicle did not meet that criteria, it had a tail gate in the way and 
only a small hatch that opens up. They felt this is something important and 
something they would like to have. One of the main uses would be as a rescue 
transport, if they get into a little more harsh terrain, some of the winters and 
bad snows we have had, this vehicle would serve this purpose. The less expensive 
vehicle does not meet this criteria because the inside length where they could 
put a gurney or backboard is 69" and the Ford Explorer had 89" and width wise 
there is a difference from 38" to 42".  Also the 60/40 split bench would allow 
having one patient in the back and an attendant sitting back there with the 
patient. The spare tire location was one of the final things and it is inside 
or on the tailgate of the less expensive vehicle and it is mounted underneath 
on the Ford Explorer, and even though it is not as handy to use, but it is a lot 
better for the way they want to utilize this vehicle. He said the Fire 
Department would like approval to purchase the Ford Explorer. 

After Council discussion, Councilman Hope made a motion, seconded by 
Councilwoman Maddux ( she added the rational that the City Council accepts the 
more costly bid because it most accurately meets the bid specifications ) ,  to 
approve the bid from DePratu Ford for $19,380 . 00 .  The motion passed unanimously. 

3 .  LAKESHORE COMMITTEE RECOMMENDATION (GORDON APPLICATION): The 
Lakeshore Protection Committee had reviewed the request by John Gordon for the 
construction of a dock adj acent to their property at 249 Glenwood Road. The 
Lakeshore Protection Committee recommended approval on the condition the dock 
be built as specified by the Lakeshore Regulations with special attention that 
the 6 0 '  is measured from median high water mark. Member Jane Solberg would 
follow up on the dock. 

Councilman Feury made a motion, seconded by Councilman Peterson, to approve 
the Lakeshore Construction Application of John Gordon as recommended by the 
Lakeshore Protection Committee. The motion passed unanimously. 

4 .  HOUSE BILL 280: City Manager Ennor reported that the hearing on 
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House Bill 280 would be held this Thursday, March 18th and any direction the 
Council had would be immediately relayed to the legislators. 

Councilwoman Maddux said if Council chose to take a position on this bill, 
she would be in Helena Thursday and she could hand deliver it. 

Councilman Feury said he was the one that asked if this could be a part 
of the Council agenda and have everyone take a look at it and he would like to 
see the Council send something to the Legislature and say that the Council would 
not like to see this bill pass. There are a lot of reasons for that but the 
primary reason is the concern to the City on whether Council should be worried 
about the question of liability, because in the bill and everyone has looked 
at the information on the bill, the fact is that by the removal of a lot of the 
public interest criteria, the Council would be almost powerless to disapprove 
any subdivisions and the Council would be afraid to do so on the fact that 
Council could be sued if something is disapproved. He felt it was a concern to 
all communities especially communities that are growing like ours. There are 
times when people can meet all the letter of the law in terms of the Montana 
Subdivision review act, but is not necessarily in the communities best interest 
to go ahead and approve that subdivision, and as he understands House Bill 280, 
if they do meet all those requirements and they are still turned down then the 
City can be sued and we will in fact lose. He said that is the main issue the 
City should be concerned with and the main reason he brought it before the 
Council.  

Councilman Hope said he shared this concern and in those kinds of cases 
the City Council would not be covered by the City Liability Insurance. 

Don Spivey, Planning Board Member, said the Senate would be hearing this 
Bill Friday at 3 : 30 and they would hear both 280 and 408, whichever one survives 
that hearing, causes the other bill to die. He said he was going to the hearing 
to testify on his own behalf so he would like direction. 

Councilman Hope made a motion, seconded by Councilman Feury, that the 
Council voice concern on the provision that makes the Council liable in not 
being able to turn down a subdivision. 

Councilman Feury preferred to see the motion worded "that the City Council 
is opposed to House Bill 280" and Councilman Hope amended his motion to: oppose 
House Bill 280 and Councilman Feury seconded the motion and it passed with 4 aye 
votes and 1 no vote. Councilman Welsh voted no. 

5. REQUEST FOR SEWER SERVICE OUTSIDE CITY (ARMORY ROAD) : Carl Wetzler 
and Carol Hopwood were requesting to extend the existing pressure sewer along 
Armory Road to the eastern edge of their land for the purpose of serving two new 
building lots along Armory Road. The property is tract 1 of c . o . s .  110862, NW4 
SW4, 33-31-21. 

Utility Supervisor, Greg Acton had written a memorandum stating there was 
adequate treatment capacity to serve the proposed two lot subdivision and future 
development along the proposed route. He said the area has limited potential 
for on site sewer treatment systems due to high ground water and poor soil 
drainage. There was no potential for gravity sewer service to the area and the 
proposed extension of a force main would be consistent with planning for sewer 
service to this area. 

City Manager Ennor said this property is not in the City and is quite some 
distance from it, it is also quite a distance from the end of the City sewer 
line. He said the City Council has been receiving a number of requests the last 
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few months for service outside the City, some that are not contiguous and some 
that cannot be contiguous for some time and he was aware of the frustration on 
the part of the City Council in even dealing with these and he felt it was time 
to adopt a policy. The Council has dealt with Montana Valley Club, there is one 
before the Planning Board now that will come before the City which is one lot 
from being contiguous and could be, there was Porter Giffords, Mountain Terrace, 
these are not contiguous and cannot be and he felt the Council has suffered over 
this the last few meetings about what should be the City direction. It would 
be easier for him to tell them up front there is no chance of getting their 
proposals adopted by the Counci l ,  but at this point he has nothing to tell them 
and the Council does not either until it comes back through the process. He felt 
it was time to sit down and take a long look at the subject and come to some sort 
of a policy agreement . He was not suggesting the Council be unnecessarily hard 
on this applicant, it still brings up the subject, you have someone that is 
outside the City limits, will not be annexed for years requesting service and 
he wondered how much the City owes that applicant. He said it was just pushing 
the issue of the need for the Council to come to grips with the situation and 
if the Council would give him direction he would draft a policy format that the 
Council could adopt. 

Carl Wetzler asked the Council to approve his request and did not think 
he should be lumped with subdivision requests. He said he was one half to three 
quarters of a mile from the City limits and the sewer currently extends to the 
Armory. Drew Paslawsky, Engineer, said the property in question is about a 
quarter mile east of the sewer and across Armory Road southeast of the softball 
fields. 

City Manager Ennor said this instances is similar to Rest Haven, this is 
Crosswinds/Hueth rural sewer SID, four years ago the Whitefish Water and Sewer 
District had a couple of areas that they felt were significantly impacting the 
environment by not having sewer. Rest Haven was similar except by putting them 
on the sewer eliminated contamination of Whitefish Lake. Some residences in Rest 
Haven had fifty five gallon drums that were their septic tanks that were put in 
years ago. City water was already extended to the Crosswinds/Hueth area sewer 
went out there at the request of the Rural Service District and entered into an 
agreement with the County, Service District, and the City and he said as long 
as he is here as City Manager, it would be hard pressed to get another one, they 
are a pain in the neck, it would have to be very important such as along the 
lake, they are really a problem. But it did happen, the City is serving this 
area now and what this request is doing is extending that sewer line. 

Councilman Peterson asked Mr. Wetzler if this request was because he would 
not be granted septic approval and Mr. Wetzler said it was very doubt ful that 
a septic system would be approved because of the high water table in the area. 

City Manager Ennor said as Greg Acton pointed out, there is no physical 
reason why they cannot be serviced, it is really a political one and that is 
because they are considerably outside the City limits, and at some point the 
Council has to come to grips with how far outside the City to go and what terms. 

After discussion, Councilman Welsh made a motion, seconded by Councilman 
Peterson, to extend the service area to serve this property based on the 
engineering staff to establish the service area boundary prior to design. 

Councilwoman Maddux said she felt this was exactly the case of point of 
what had been discussed and while she has sympathy for Carl and Carol and their 
situation, she felt it was a classic example of driving development by extending 
the sewer. It will be quite some time before the City annexes the area, 
extending the line is a very small investment, it seems like a lot of money, 
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but when you look at the entire sewage treatment facility it is a small 
investment. If the Council takes this direction, it will drive development by 
making the sewer available. She wanted to see the plant investment fees for 
those folks who are not taxpayers a whopping big amount of money, she wanted it 
to be many times what the older homes have paid. Some of her constituents have 
told her they have paid for the treatment plant now a couple of different times 
and that if the City is going to increase it with the demands on it then she want 
to guarantee those people when the day comes that the plant has to be expanded, 
the money will be there and at this time it is anticipated that part of the 
money will be there. She did not really mind if the City is going to become a 
regional facility, but if the decision is made to do that then the plant 
investment fee for those folks who come on line outside of the City, needs to 
be substantial. 

Mayor Boksich asked how much the plant investment fee would be for this 
request and City Manager Ennor said $991. Councilwoman Maddux said this is 
exactly the same plant investment fee that her father-in-law paid on his second 
lot on Somers Avenue that he has had for years and paid taxes on that property 
for thirty years. 

Councilman Welsh agreed with Councilor Maddux, but he did not feel the 
Council could just drop into another motion for these folks, this is a special 
issue that the Council needs to address. 

Councilman Feury said he had a real problem with this, decidedly two lots 
is much different than 90 or 500 lots, but philosophically it is the same thing. 
While the City extends the sewer for a mile then it is much easier for the guy 
that is a quarter of a mile beyond that to request the extension of sewer, etc . 
and all of a sudden we are not one half mile from the City limits we are two 
miles from the City limits. And while there is certainly talk in Jerry Hansons 
Strategic Services Report, about being a rural water and sewer provider, he did 
not think the Council has made that commitment yet for a lot of reasons; if the 
City is going to provide for some type of rural cluster development then the City 
sure better provide for some way to reach the borders in between, and we have 
no machinery in place to do that at this time. When it is extended to two lots 
here what happens to the property in between, do we all of a sudden get a hundred 
or so units in there? Until the City comes to grips with that it is difficult 
for the Council to do, how do you make the argument to the larger developments, 
we don 't want to extend services because you are out of the City limits, we are 
not sure of our plant capacity, he questioned how the Council can approve it now 
and then not approve it another time. Until the Council comes to grips with that 
and decide that is the direction the City wants to go, City Manager Ennor is 
right we need to stop and take a look. The Council has talked about possibly 
having a moratorium on addition hookups to the City utilities outside of what 
have already been planned and maybe it is time to do that . 

Councilman Hope said he sees this as being a little different in that they 
are only a quarter of a mile away from the existing City limits and that land 
is going to be developed regardless and he sees how this will fall into the 
Master Plan recommendations of infilling. He was more sympathetic to this kind 
of development because in the foreseeable future it would be a part of the City. 
Councilwoman Maddux questioned Councilor Hope by asking him what kind of a time 
frame he was thinking when he says this will be in the City. Councilor Hope said 
the development if not annexed would be next to the City. Councilwoman Maddux 
said that Crosswinds/Hueth are not annexed to the City and have not been a part 
of the City so she was just wondering what kind of time frame Councilor Hope was 
referring to. He said possibly ten years. He also said he was a little more 
sympathetic to this type of a request of a mile than further outside the City . 
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John Coggins, neighbor to Mountain Terrace subdivision, reminded the 
Council that Mountain Terrace is only 1900' from the existing sewer line on East 
Lakeshore Drive. 

The Council called for the motion and it passed with 3 aye votes and 2 no 
votes. Councilors Maddux and Feury voted no. 

6. GROUSE MOUNTAIN INDUSTRIAL REVENUE BOND RETIREMENT: City Attorney 
Hedman explained to the Council that Grouse Mountain had sold Industrial Revenue 
Bonds back in 1985 that were essentially sold in Texas and what happened was the 
banks in Texas, and the trustee were taken over by the FDIC. The people at 
Grouse Mountain were wanting to pay off the bonds and in order to do that they 
have to recreate a means to do that . The forms have to be amended, a new trustee 
has to be found, a new fiduciary and put everything in place so that they can 
take advantage of current lower interest rates and can pay the bonds off . The 
City has some documentation to do for some of these amendments and the 
amendments are to substitute the trustees, change the name of the fiduciary, and 
to adopt proper instructions for the trustee, He also had to give them his 
opinion as the City Attorney that the City of Whitefish has no objection to this. 
When the city did the Industrial Revenue Bonds the City of Whitefish in a way 
became the so called issuer of the bonds so the City name stays on there, even 
though the City does not have any obligation. This means nothing to the City 
except that it would be a way of seeing to it that the bonds would be paid and 
the refinancing could take place. City Attorney Hedman said what he was asking 
from the Council was a motion to allow City Staff to execute the necessary 
documents for these purposes. 

Councilman Welsh asked how much of the City Attorney ' s  time this would 
require and City Attorney Hedman said they had talked about this and he told them 
that it got to a point where it was excessive they should pay for some of that 
time and they agreed to do that. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, direct 
staff and the City Attorney to take the appropriate measures to solve this 
problem. 

Councilman Feury asked that the motion include that any compensation of 
the City Attorney be paid by Grouse Mountain. Councilman Peterson said he would 
leave that up to the City Attorney. 

The motion passed unanimously. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor introduced the new Park and Recreation Director, Jim 
Ponek to the Council. 

City Manager Ennor said a meeting to discuss the Tax Increment District 
with the Administration of the School District was scheduled for 4 : 00 P . M .  in 
the Superintendents Office, March 16th and requested the Council attend this 
meet ing. Some of the Councilors would attend the meeting . 

City Manager Ennor said he had contacted Mike Frazier, Thomas, Dean and 
Hoskins, and they would be available to meet with the Council either the week 
of March 22nd or the third week in April to review the Traffic Study. 

The Council decided tentatively to set the meeting for April 19 at 5 : 00 
P . M .  

City Manager Ennor said three Park Board Members terms were expiring May 
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1 and there was one applicant for the Board of Adjustments and he asked if the 
Council would be receptive to meeting at 6 : 30 P . M. before the next Council 
meeting for interviews . He was not sure the Park Board Members should be 
included in the interviews because they are Mayoral appointments. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope asked about the meeting with Jerry Hanson to review the 
Strategic Services Plan and City Manager Ennor said although Mr. Hanson was 
anxious to meet with the Council he would suggest waiting until Councilors Bee 
and Peterson could both attend. He would try and set up a meeting and get back 
to the Counci l .  

Councilman Peterson announced that he would be gone for the next month, 
vacationing in Hawaii. 

Councilwoman Maddux applauded the Street crew for the excellent job they 
did this winter removing snow. She also asked that the Block Grant be placed 
on the next agenda, she had received information that needed to be discussed. 

She also asked City Manager Ennor if new chairs could be ordered for the 
Council,  the current chairs were uncomfortable and falling apart. 

Councilman Welsh said the Council had been invited to attend an 
informational meet ing of the Citizens for a Better Flathead and asked the Council 
if it would create a problem if he attended. Councilman Hope said he had 
reservations similar to Councilwoman Maddux ' s  concerns about being affiliated 
with groups, but this is probably different they are inviting the Council there 
to see what the agenda is. Mayor Boksich said it would be alright to go as an 
observer and not a participator. 

Mayor Boksich asked City Manager Ennor what the construction of the new 
viaduct and the large amounts of dust in the air, was doing to the air quality 
monitor. City Manager Ennor said it was probably wiped out, but Greg had called 
and reminded them to keep the dust down and they have requested the cost of using 
the City street sweeper to try and eliminate some of the problems.  City Manager 
Ennor said the City has a policy on sweeping private parking areas and he had 
just completed the cost of the City sweeper and driver, which is $64 per hour. 

Councilman Peterson said he had talked to Charles Abell, Whitefish Credit 
Union, and he felt the Council should go back with another figure on purchasing 
the building and since he is not going to be here he felt the Mayor and City 
Manager should proceed with negotiations. Mayor Boksich said he felt it was 
imperative that the City consider it, it was thrown up that the Library would 
be moving out of City Hall but that could take years and if the City does not 
proceed and make this purchase we are going to regret it years down the road. 

The Council discussed this issue at length, the library relocating would 
give space in City Hall, however, it was pointed out that the library project 
had been talked about for many years and with the addition of the Park Director, 
proposed Public Works person, increase in Building Department staff, etc . the 
need for additional space is immediate and the City could probably utilize the 
Credit Union building within the year and Councilman Peterson made a motion, 
seconded by Councilman Feury, to proceed with negotiations on purchasing the 
Credit Union property. The motion passed unanimously . 
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( NOTE : the Council wi l l  meet at 6 : 30 P . M .  to 
interview applicants interested in appoint
ment to the Board of Adjustment . )  

WHITEFISH CITY COUNCIL 
5 April 1993  

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 00 PM 

( I tems l i sted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. If separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 15 March Council Meeting. 
2 .  Ordinance 9 3 - 3 : Woods Zone Change ( Second Reading) 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit Request - FGL Construction, I nc .  

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

VI . NEW BUSINESS 

1 .  Montesorri Final Plat Application 
2 .  Farmer ' s  Market Sign Request 
3 .  Appoi ntment to Board of Adjustment 
4 .  Confirmation of Mayoral Appointments to the Park Board 
5 .  Community Development Block Grant Application 
6 .  Tax Increment Program 
7 .  Annexation to Tax I ncrement District 
8 .  Appointment to Highway 93 Advisory Committee 
9 .  Labor Negotiations/Team Members 

1 0 .  Countywide Administrative Board Interlocal Agreement 

VII . CITY MANAGER ' S  REPORT 

V I I I . COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 1  March 1 9 9 3  

RE : Agenda for the Council Meeting 

The following items are scheduled for the Council ' s  action 
at the meeting in : 

1 .  Interviews for Board of Adjustment . No one responded to 
notices of the vacancy on the Board of Adjustments which were 
placed in the Pilot. As the attached letter indicates , however,  
Lee Z ignego is interested in serving on the Board. He had 
applied for a position on the Lakeshore Committee, but was not 
appointed . In conformance with the Council ' s  usual procedure an 
interview has been scheduled for 6 : 3 0 PM, prior to the regular 
meeting. 

2 .  Consent Agenda. Attached is a copy of a 1 7  March letter 
from Norm Dusenberry indicating Buttrey plans to develop in the 
commercially zoned portion of  their property and no longer 
requires any change o f  zoning. After discussing this matter with 
the City Attorney I believe the Council could respond to this 
letter by tabling the second reading of the ordinance indefinite
ly. This would allow the review of the Master Plan to direct the 
most appropriate boundary of the commercial zone in this area and 
the action o f  rezoning at that time . 

3 .  Conditional Use Permit .  Attached is a letter from the 
Planning Board, as well as the sta f f  report for this permit 
appl ication. The Council will recall the need to adopt " f indings 
of fact" to meet the requirements of the zoning regulations . A 
copy o f  those regulations is attached. The findings and recom
mendation included in the staff report may suffice. 

4 .  Montessori Final Plat APPlication. Attached is a copy 
o f  the staff report pertaining to the final plat for a land 
division submitted by the Montessori School on 7th Street. For 
this matter, as well as the previous permit application, Steve 
Kountz is expected to be in attendance to present the subject . 

5 .  Farmer ' s  Market Sign Request. Attached is a copy of a 
recent letter from the Dirty Hands Garden Club requesting special 
allowance for a portable sign to advertise their weekly farmer ' s  
market at the senior citizens center . The Sign Code does not 
allow portable signs on public right-of-way, though this would 
seem to be a reasonable exception due to the type of activity . 
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I f  the Council agrees it would be possible to amend the Sign Code 
after the 1 9  April public hearing to provide for the Council to 
grant temporary exceptions to the Code. 

6 .  Confirmation of Mayoral Appointments to the Park Board . 
Three positions on the Park Board - those presently held by Julio 
Delgado, Susan Abell , and Mike Fitzgerald - wi ll become vacant at 
the end of Apri l .  Notices have been printed in the Pilot, 
however , only one letter of interest has been received , that 
being from Mike Fitzgerald. Members of the Board must be twenty
one years of age, have been a resident of the state for at least 
three years, and been a resident of the City of Whitefish for the 
past two years . The vacancies are filled by the Mayor, and 
confirmed by the full Council . 

7 .  Community Development Block Grant APPlication. Council
or Maddux asked that this subject be placed on the agenda as she 
had information to present. Incidentally, the State Department 
o f  Commerce has been developing new application guidelines for 
distribution of the total funding for 1 9 9 3  which will be 
$ 7 , 5 4 3 , 0 00 for all programs . Regional application workshops are 
scheduled for May, with full applications due in the middle of 
September. 

8 .  Tax Increment Program. Attached is a copy o f  the 17  
March letter from the Superintendent of the School District 
responding to a meeting recently conducted with representatives 
of the District sta f f  and Board. That meeting concluded with a 
request that they suggest a range o f  alternatives for the Counci l  
to consider. As the Council is aware , the tax increment program 
impacts all taxing bodies by eliminating distribution of in
creased tax revenues which are being generated by new construc
tion or increased valuation. As an example, at present the City 
is losing approximately $ 9 0 , 000 each year which would otherwise 
be received by the General Fund. The School District, FVCC , 
County and State school assessments are af fected similarly. I f  
the Council would like to consider this matter a response could 
be formulated at a future meeting . 

9 .  Annexation to Tax Increment District. With the recent 
annexation of the Woods property to the City and the planned 
construction of a new Buttrey store, the Council should address 
the matter of annexing this property to the City ' s  tax increment 
district. The last time an annexation transpired the process 
included review and recommendation by the Planning Board. I have 
been unable to determine this requirement, however, were the 
Council to direct the annexation process be initiated I would see 
that the proper procedure was followed for action at a subsequent 
meeting . 

1 0 .  Appointment to Highway 93 Advisory Committee . Along 
with Councilors Maddux and Feury, I attended a "kick-off"  meeting 
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with representatives o f  CRSS Civil Engineers, Inc.  o f  Denver, 
Colorado, the firm preparing the Somers to Whitefish E I S  for the 
Highway 9 3  project. The reason for the meeting was fourfold: to 
introduce CRS S ;  to review the project phases and schedule;  to 
learn of the public involvement plan; and to discuss possible 
membership on a project advisory committee. 

I n  addition to others of all varying backgrounds 
throughout the project area, each of the three governmental 
bodies will be granted one seat on the committee. The Council 
should elect one of its members for this service. It was stress
ed during the meeting that all members of the committee should 
have time to meet and to serve the required functions of the 
committee, and to possess the ability to listen to members o f  the 
community and to "spread the word" as to the committee ' s  activi
ties . The project contractors hope to have committee members who 
will bring an open mind to their sessions. Six or seven meetings 
are envisioned over the course o f  the two year project . 

1 1 .  Labor Negotiations/Team Members . Both City employee 
bargaining units - the Public Works employees and the Police 
Association - have contracts which expire with this fiscal year. 
The last negotiation sessions, in which the Council elected not 
participate, were two years ago . While I have no particular 
concern with performing this function again, if members of the 
Council have the time and the interest in becoming involved in 
this activity I would be happy to relinquish it . Either way, the 
full Council must agree to the provisions of any contract before 
it can be ratified . What would the Council suggest? 

12 . Countywide Admi nistrative Board Interlocal Aareement . 
For some time the three cities in the county, along with Flathead 
County, have participated in an interlocal agreement creating a 
"Countywide Administrative Board" ( CAB) to manage the Flathead 
Regional Devel opment Office ( FRDO) . Each of the four agencies 
was granted a single vote by that agreement. This arrangement 
has not seemed to present a problem in the recent past as most 
decisions have been passed by unanimous vote, even though it may 
have required some compromise to accompl ish.  

Now, however, the Board o f  County COmmissioners has 
asked the member agencies to open the agreement for the purpose 
of amending the representation of each party . The County be
lieves that their 7 1 % share of the FRDO budget deserves greater 
representation. Incidentally, the Whitefish share represents 
just less than seven percent of the total FRDO budget . 

I nasmuch as the agreement requires ninety days advance 
notice of a decision by any party to continue as a participant 
for the ensuing fiscal year, the Board of Commiss ioner ' s  wanted a 
response from the other members by that date. As this proved 
impossible the members agreed to present this question to their 
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legislative bodies at their earliest opportunity and to meet 
again to consider the matter at a 6 April meeting . 

I personally have no major concern with this proposal , 
though the CAB meetings are open to the public and are reported 
on by the local pres s ,  and i f  members of any of the legislative 
bodies participating in the interlocal agreement wished to take 
part in discussions at any of the Board ' s  meeting they would be 
welcome . If  the parties find they are no longer interested in 
participating in the interlocal agreement we could each go our 
separate ways . I believe such a decision would increase the cost 
of planning for Whitefish, though it would allow greater local 
control . 

Does the Council have any direction they would like me 
to take back to the Board? 

1 3 .  Miscel laneous . The following items are included for the 
counci l ' s  information: 

a .  Traffic Analysis Meeting. Through conversation with 
Mike Fraser of Thomas, Dean & Hoskins regarding a meeting with 
the Council to review their traffic analysis prior to a public 
meeting , we have concluded the date of the meeting may have to be 
set irrespective of the ability of all members of the Council to 
attend. His suggestion is to set an "open house" either the last 
week in April or the first week in May and perform both pl anned 
functions - reviewing the analysis for the Council and asking for 
public comment - at one meeting . The "open house" might provide 
a less formal atmosphere for public response .  The final report 
would be submitted soon therea fter. Would such a meeting be 
acceptable to the Council? 

b .  County Building Inspection Program. Attached is a 
copy of a recent notice from the County indicating their plan to 
begin enforcing the Uniform Building Code throughout the county . 
While this would apparently not affect the City ' s  activity within 
the extra-territorial boundary, it would create a conflict were 
the City to consider seeking to extend its control to the four 
and one-hal f  mile limit as the City of Kalispell has recently 
decided to do . 

On a related note, I have included a copy of a 
recent report tabulating building activity for the western part 
of the state over the past year. Interestingly, Flathead County 
registered the greatest volume of activity, even surpassing that 
of Missoula and Lewis & Clark counties . 

c .  Waverly Place Street S . I . D .  Last May the Council 
agreed to initiate a street improvement project for the Waverly 
Place cul-de-sac. It was eventually voted down with 53%  of the 
property owners against the project. This rejection precluded 
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another attempt for at least six months . That period expired 
last December , and at least one property owner has expressed 
interest in proceeding with another attempt to secure the neces
sary support for the improvement . Unless the Council has any 
specific concern which would suggest not proceeding, I will begin 
the process with an informal meeting with the owners to discuss 
an S . I . D . 
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Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P . M .  Members present were Maddux, Feury, Welsh and Hope. 
Councilors Bee and Peterson were absent. Also present were City Manager Ennor, 
City Attorney Hedman and Steve Kountz, FRDO. 

CONSENT AGENDA 

1.  Minutes of the 15 March Council meeting 
2 .  Ordinance 93-3: Woods Zone Change (Second Reading) 

Mayor Boksich said the Council would address the Consent Agenda items 
individually. 

Councilman Welsh made a motion, seconded by Councilman Feury, to approve 
the minutes of the 15, March meeting as presented. The motion passed 
unanimously. 

Councilwoman Maddux made a motion, seconded by Councilman Hope , to deny 
the Woods zone change request on the second reading. 

Mayor Boksich clarified that the petitioners of the zone change had 
withdrawn their petition for the zone change and Councilman Welsh further 
clarified that the letter received by the City was from Norm Dusenberry, Vice 
President Real Estate and Construction, Buttrey Foods . 

The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT REQUEST - FGL CONSTRUCTION, INC: Steve Kountz 
gave the staff report. The request is for a conditional use permit to allow a 
residential fiveplex within a WR-3 zone for multi-family housing. The site is 
located directly behind Circle K on West 3rd Street near Good avenue and is 
described as the south 160 feet of Log 4 of Block 2 of Gojendes Tracts in Section 
36, Township 31 North, Range 22 West, PMM, Flathead County. The WR-3 zoning 
allows up to a fourplex as a permitted use, and requires a conditional use permit 
for multi-family housing in excess of four dwelling units. It is in conformance 
with the Master Plan and the Zoning Requirements. The Conditional Use was 
reviewed with the six criteria and is in substantial compliance. Recommendation 
of Staff was for approval, the Planning Board held a public hearing and the only 
person who spoke at the hearing was the applicant in favor of the Use Permit. 
The issue they spoke to was of design, one of the staff conditions was the 
relocation of the parking lot from the front of the building to behind the 
building. It is basically an urban design issue to be more compatible with the 
rest of the street to not have a parking lot in the front yard. The applicant 
contested the relocating of the parking behind the building, it was a problem 
because a private back yard was desired because the driveway east of the building 
would create noise for the adj acent neighbor, it would require more paved area, 
etc. A letter was received from adjoining land owners that was in favor of the 
condition to require parking be moved behind the building. The Planning Board 
Members had mixed reviews and comments on the requirement that the parking lot 
be relocated and understanding that the applicants concern that it stay as 
proposed and also the neighborhood concerns. The Planning Board decided rather 
than require the applicant to move the parking lot in the rear to instead require 
additional landscaping so that the parking area would be seen less from the 
street and with that the Planning Board adopted the findings of fact in the FRDO 



• 

• 

• 

COUNCIL MINUTES 
APRIL 5 ,  1993 

report and recommended approval of the conditional use permit with the revised 
conditions in Attachment A. 

Mayor Boksich opened the hearing to the public. 

Patrick Cunningham, Contractor for FGL, said they had several architects 
look at the possibilities of where to place the parking and the only feasible 
place that they could come up with was in the front of the building, however, 
they did not like one string of cars across the front of the building so they 
shifted the parking places so that five cars will be closer to the building and 
they would place additional landscaping around the building. Right now there 
is a substantial grove of birch trees in front of where the building would be 
placed and they will leave as many of those as they can, which would be about 
a 2 0 '  buffer between the building and Third Street. 

As there was no further public comment , Mayor Boksich closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Hope made a motion to adopt the Findings of Fact as found in 
the FRDO Staff Report and the Conditions of the City-County Planning Board and 
approve the Conditional Use Permit of FGL Construction, Inc. 

Councilman Feury said there was no mention in the Conditions of Approval 
that the parking be in front of the building, and Steve Kountz said the site plan 
would be approved as proposed. 

Councilwoman Maddux felt the Council should make sure the parking 
requirement was added such as a sentence "Parking will be in the front of the 
building " .  

Councilman Hope said that the front parking requirement should be added 
to the motion he had just made, and Councilman Welsh seconded the motion. The 
motion passed unanimously. 

CONDITIONS OF APPROVAL 
FGL CONSTRUCTION, INC, CONDITIONAL USE PERMIT 

WHITEFISH CITY-COUNTY PLANNING BOARD, FEBRUARY 18, 1993 

1 .  That all parking and landscaping requirements o f  the Whitefish Zoning 
Jurisdiction Regulations (Section 1 7 . 43 and 17 . 53 - 1 7 . 6 7 )  be met, 
including provisions of 10 parking spaces ( 9 '  X 2 0 '  each) , paved 
parking and driveways, landscaping in accordance with a plan approved 
by the zoning administrator, and a perimeter landscape buffer of 
five foot minimum width and solid screening of 3 . 5  to 6 . 5  feet in 
height. Parking will be allowed in the front of the building. 

2 .  All required improvements shall be installed prior to use or, if 
weather prohibits such activity, as soon as practicable within a 
schedule approved by the Zoning Administrator. 

3 .  That no project identification signage shall occur on the site. 

4 .  Landscaping shall be augmented, including evergreens, to screen the 
view of the parking area from the street and adjacent residences. 

5 .  All construction shall comply with the most recent edition of the 
Uniform Building Code adopted by the State of Montana . 

2 
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Don Spivey said he would like to bring the Council up to date on the 
Subdivision Legislation in Helena. The Governor would decide tonight and the 
resolution should be signed in the next day or two. 

As there was no further public comment , Mayor Boksich closed the Public 
Comment section of the agenda and proceeded to Old Business. 

OLD BUSINESS 

There was no old business. 

NEW BUSINESS 

1 .  MONTESSORI FINAL PLAT APPLICATION: Steve Kountz gave the staff 
report. The preliminary plat along with a Conditional Use Permit for a 
school/day care center was approved by the City Council on July 6, 1992. The 
plat proposed a two lot residential subdivision. This plat amends Lot 1 of Diana 
Subdivision which required that a sidewalk be installed along Asher Avenue by 
September 1,  1992 according to the terms of a Subdivision Improvements Agreement 
between Mary Walker and the City. He said that the sidewalk had not been 
installed to date and the improvements agreement references that if the developer 
does not construct the sidewalk by September 1, 1992, the City could initiate 
construction per 7-14-4109 M . C .A. He recommended that City Council proceed at 
this time to initiate construction of the sidewalk. The eight ( 8 )  conditions 
of the preliminary plat were in substantial compliance and with regard to the 
subdivision regulations all the submitted information appear to be in compliance 
with the subdivision regulations. The Staff recommended approval of the final 
plat. 

Mayor Boksich objected to forcing the sidewalk issue because the sidewalk 
goes no where, it would abut Stonecreek Subdivision and there are no sidewalks 
in this subdivision and there are no sidewalks along Seventh Street. City 
Manager Ennor said the sidewalks were put into the conditions of approval so that 
at a future date the property owners would be required to put the sidewalks in, 
however, he said if and when development occurs on these lots the condition could 
be enforced. 

After some discussion, Councilman Welsh made a motion, seconded by 
Councilman Hope, to adopt the Findings of Fact as found in the FRDO report and 
based on these finding approve the Montessori Final Plat. The motion passed 
unanimously. 

2 .  FARMER ' S  MARKET SIGN REQUEST: Dirty Hands Garden Club requested 
Council permission to place two s igns on the intersections of Baker & Second and 
Spokane & Second. The signs would highlight the time and location of the Farmers 
Market. Other options the Club had considered were: 1) erect similar signs to 
those mentioned on private property; 2 )  use human sandwich boards on the 
afternoon of the Market to circulate in the downtown area. 

City Manager Ennor explained that the Sign Codes does not allow portable 
signs on public right-of-way, though this would seem to be a reasonable exception 
due to the type of activity. He said if the Council agreed it would be possible 
to amend the Sign Code after the 19 April public hearing to provide for the 
Council to grant temporary exceptions to the Code. 

Councilman Hope said it would be easy to grant permission to these folks, 
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he favored letting them use sandwich boards. Councilwoman Maddux said she could 
see common needs for this group and the Flathead Festival but she was not in 
favor of the sandwich boards. Councilman Feury asked if the idea was for the City 
Council to amend the sign code to allow the Board of Adjustments the ability to 
approve the request? City Manager Ennor said yes, as it is now there is no 
feasible way the applicant could gain approval. Councilman Feury said the 
Council should consider this carefully, because not everyone should have this 
option. City Manager Ennor recommended the City Council review the sign code 
and find some way of amending the Ordinance to allow this type of special events 
signage. Mayor Boksich agreed with the Councilors however , he felt the issue 
should go before the Board of Adjustments with Council recommendation that the 
Board work with the group and the Council try and amend the Ordinance. 

3 .  APPOINTMENT TO BOARD OF ADJUSTMENT : The Board of Adjustment position 
vacated by Councilor Welsh had been advertised however, only one letter of 
interest was received, that being from Lee Zignego. The Council had interviewed 
Mr. Zignego before this Council meeting and Councilman Welsh made a motion, 
seconded by Councilman Feury, to appoint Lee Zignego to the Board of Adjustments. 
This term would expire 12/31/94. The motion passed unanimously. 

4. CONFIRMATION OF MAYORAL APPOINTMENTS TO THE PARK BOARD : City Manager 
Ennor explained that three positions on the Park Board - those presently held 
by Julio Delgado, Susan Abell, and Mike Fitzgerald - would become vacant at the 
end of April.  The positions had been advertised, however, only one letter of 
interest had been received, that being from Mike Fitzgerald. Members of the 
Board must be twenty-one years of age and have been a resident of the state for 
at least three years, and a resident of the City of Whitefish for the past two 
years. He further explained the vacancies are filled by the Mayor, and confirmed 
by the full Council. 

Mayor Boksich said he had served on the Park Board with Mike Fitzgerald 
and was aware of his dedication to City Parks. He said he was pleased to 
reappoint Mike to the Park Board. 

Councilman Feury made a motion, seconded by Councilwoman Maddux, to confirm 
the Mayors appointment of Mike Fitzgerald to the Park Board. The term would be 
for two years and expire on 5/1/95. The motion passed unanimously. 

5. COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION: City Manager Ennor 
said that Counc�lor Maddux asked that this subject be placed on the agenda as 
she had information to present. He reported that the State Department of 
Commerce has been developing new application guidelines for distribution of the 
total funding for 1993 which will be $ 7 , 543, 000 for all programs . Regional 
application workshops are scheduled for May, with full applications due in the 
middle of September. 

Councilwoman Maddux said this was on the agenda because individuals in the 
community had brought it to her attention and there is a feeling among some of 
the people that there are some substandard homes in town that are substandard 
probably because they have not been inspected for some time, they have not done 
anything to them, therefore they have not been inspected and that the wiring, 
plumbing are probably not close to present codes. Were the City to get this type 
of grant by grant completion then it would be a market for a pool for low 
interest loans to people to upgrade their homes.  She said she taught in a school 
neighborhood in Kalispell that has used this money for a long time and personally 
she has seen the results of having low interest loans available to people, a 
neighborhood that was looking shabby and run down is looking quite cute now and 
it is still small older homes, but has been restored and upgraded and she has 
seen the results of having this kind of project available and what it can do • 
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She had talked to Susan Moir, who manages the money for the City of Kalispell 
and she is happy to answer questions on how they do it. Councilor Hope asked 
where the money comes from and Councilor Maddux explained that it is a 
competitive Block Grant that is funded by the Department of Commerce and in the 
past this community has entered the competition for Economic Development this 
year a community can apply for either Economic Development grant or a home 
improvement grant. The maximum availability of funds is $400,000 and the City 
could apply for either or both. 

Councilman Welsh asked if historically the application process is 
cumbersome, expensive, time consuming, is it something the office staff can do 
fairly easily. Councilwoman Maddux said there would be a fair amount of time 
involved, it involves a needs assessment to show why people are not going to 
local banks for the money, etc. She said that Kalispell decided it was in their 
best interest to do a revolving loan and their loans are at 3% and in some cases 
they defer payment for up to five years and occasionally they get a repayment 
into a deed attachment so that with the sale of the house the City is repaid 
their money. She also said that if the City is interested in pursuing the grants 
she would probably have time over the summer to work with staff on it. 

Councilman Hope pointed out the area around the railroad that the grant 
money could be used to upgrade, it would benefit those people and be a benefit 
to the community. He also said there were people in the Community that would 
volunteer to work on securing a grant. 

City Manager Ennor said he would certainly look into it but he could see 
more problems with the housing aspect than benefits.  Even at $400,000 at 3% 
would be $12,000 a year if you could put it all back into the program; $12 , 000 
to run the program would be impossible so there has to be some administrative 
cost that come off the top of the $400,000 and from his own perspective, would 
look for some other agency to be the City operator because he was fearful of the 
City being involved with it. He said he would look at it at the workshops in 
May. 

Councilwoman Maddux said the City is risking nothing by at least proceeding 
through the workshops and find out exactly what is involved and what the City 
obligation would be. She felt the Council should pursue it through that point. 
Councilman Hope said it would be a good way to encourage affordable housing. 
City Manager Ennor said there were other things to look at such as infrastructure 
because the cost of a lot has historically been the cost of water/sewer 
replacement, storm drainage, etc. and if you do the infrastructure replacement 
allows people to upgrade their properties. He said there is a demand for this 
money and the City would have to have a good application, you have to be less 
than a wealthy town. They look at the average income per capita and Whitefish 
is not a poor town and might not qualify. He said just for infrastructure you 
apply and reapply and get the application better each year and sooner or later 
you get the grant . 

After discussion, City Manager Ennor said he would look into it and bring 
information back to the Counci l .  

6 .  TAX INCREMENT PROGRAM: The Council had been given a copy o f  a letter 
received from the Superintendent of the School District responding to a meeting 
held with representatives of the District staff and Board. That meeting 
concluded with a request that the School suggest a range of alternatives for the 
Council to consider. City Manager Ennor explained that the tax increment program 
impacts all taxing bodies by eliminating distribution of increased tax revenues 
which are being generated by new construction or increased valuation. He said 
the City is losing approximately $90, 000 each year which would otherwise be 
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received by the General Fund. The School District, FVCC, County and State school 
assessments are affected similarly. He said if the Council would like to 
consider the matter a response could be formulated at a future meeting. 

In Dave Peters, letter of March 17 the school representatives responded 
with five ( 5 )  options on the future of the TID. 

1 .  End the Tax Increment District now. 
2 .  Remove all residential properties from the Tax Increment District . 
3 .  Freeze income from the Tax Increment District . 
4.  Take action as a Council now that will disallow extending the life 

of the Tax Increment District through bonding or any other means. 
5 .  Freeze income from the Tax Increment District at current levels and 

extend the life of the TID as long as the City Council sees it as 
useful. 

City Manager Ennor said the City did eliminate some of the residential (on 
the south/east side of town) from the District and the school was receiving this 
tax money, also an agreement had been drawn up between the City and the school 
and they were also being reimbursed for all residential properties in the 
district. 

Councilman Hope asked about the funds being returned to the school by the 
City, was the amount turned back to the school over and above the exclusion of 
the residential area omitted from the district. He said the school was receiving 
approximately $70, 000 from the City on residential included in the district. 
Dave Peters said the $70, 000 was the amount the fund takes from the school that 
the City gives back. Councilman Hope said that the current change in school 
funding state wide, it was his assumption that the tax monies for property in 
the City will go to the State and the State will give the school the money. He 
said the new State mandate that school districts be funded equally, it was his 
understanding that tax money of a municipality would be paid to the State and 
the State would divide it out. Dave Peters said they do that already. 
Councilman Hope said with this new mandate increased valuation might not 
necessarily end up being given to the school and he felt the City Council should 
consider this when reviewing the schools request. 

Dave Peters said there is a guaranteed tax base within the school funding 
laws which basically helps poorer communities fund education on a per student 
basis, our school district happens to be below average as far as taxable 
valuation and at this point the schools are getting money from other places now, 
until they catch up and pass that average they will continue to receive this 
funding. 

Mayor Boksich said in the discussions of the TIF whatever money is received 
the City has some commitments for this money and he felt there were some 
misconceptions on how this money was coming in from the beginning and he urged 
the Council not to commit beyond the life of the district that is already in 
place and it should be red tagged very carefully. City Manager Ennor asked him 
if he was thinking #4 and the Mayor said he may be thinking that but he was also 
saying that whatever this Council does at this point could be reversed by future 
Councils so it is inappropriate to do at this time. He felt it was a mute point 
because this Council cannot assure what will be decided in future years. 

City Attorney Hedman said he agrees, future Councils down the road will 
want to make their own decisions . 

Councilman Welsh asked if the City lost revenue in the TIF by tearing down 
the Home Lumber building and City Manager Ennor said not in the TIF, because it 
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is for new construction or increased value and the commercial area has not 
increased in value, however, the loss of the Home Lumber building was a loss in 
the General Fund. Councilman Welsh asked if the Credit Union ' s  new building 
would put additional dollars in the TIF and City Manager Ennor said yes, any new 
construction in the TIF district increases the dollars received. Councilman Hope 
said from the standpoint of the City $90,000 which you are losing each year, if 
the money is spent wisely we stand more to gain. City Manager Ennor said the 
advantage is to take the Cit y ' s  $90, 000 this year, take the school districts 
dollars, take the other entities dollars and put them altogether and they are 
much greater than anyone anticipated and that is the advantage of it, and that 
is why the City needs to use the dollars very cautiously. 

Councilwoman Maddux said she had two questions about this funding, she did 
not think anyone knows how the school equalization decision will impact the tax 
increment district or if in fact it can impact a tax increment district. The 
second question was, since the residential district has increased in value but 
the commercial has not, does that mean that an influx of residential development 
would not bring with it corresponding commercial, in other words maybe we are 
not having the impact on the school that we think we are, because in fact these 
are second and third homes for people and so we are not getting full time regular 
residence. 

City Manager Ennor further explained that the increases in assessed 
valuation for either residential or commercial, existing and not new, if 
Buttreys comes in they will be new, comfort Inn, etc. What the state did a few 
years ago to try and correct the effect of I-105 on Cities and Counties, was to 
divided the State into a number of units, both residential valuation and a 
separate grouping for commercial and in each one of those areas, they 
reassessed valuations, if a separate area increased by 5% then they will allow 
that increase to take effect (this is on market values ) .  For the Whitefish area 
one year it went up 12% which went into the TIF, the next year it went up 9% and 
the same thing happened, the commercial areas were not seeing that same kind of 
value on sales of like commercial activity, so it has not changed once since the 
change in 1989 and that is what Monte Long, County Assessor was saying. It does 
not mean that a new commercial structure that comes in does n ' t  increase in 
value, it does, but if there are some that have been torn down that will also 
decrease the value. 

Councilwoman Maddux asked if City Manager Ennor would research the 
suggested freezing of the Tax Increment Fund, either freezing for the duration 
of the fund or freezing with the idea of extending the fund and see if that would 
meet our obligations. This is #3 and #5 of the options submitted by the school 
staff. 

City Manager Ennor said he would find out how it is possible to freeze the 
TIF District, however he felt a future Council could eliminate the freeze and 
pursue the TIF. He would respond in writing to the School Staff as soon as he 
has any information. 

Attorney Leo Tracy said he did not know what a future Council might do, 
but if there was a meeting of the minds between the school district and the City 
they could enter into some kind of a contractual arrangement so that it would 
be binding on the City and the school district could rely on the funds and future 
Councils could not modify it. 

7 .  ANNEXATION TO TAX INCREMENT DISTRICTS: City Manager Ennor said he 
was looking for the Council ' s  direction on annexations to the TID. He said the 
last time the City annexed property to the Tax Increment District the Council 
did so by directing it to the Planning Board for their review and recommendation, 
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he could find nothing in the law that requires the Council to do that and he 
understood it was done because the original Tax Increment in the Urban Renewal 
Plan went through the Planning Board for their review and recommendation. At 
this point he was asking the Council to give direction on what they would like 
to do with that piece of property, obviously a three million dollar building is 
an impressive addition to the District, it is now in the City and the City needs 
to expand the TID and include it, or not include it. How to do it he was not 
sure tonight but if the Council would direct him one way or the other, he would 
have the City Attorney proceed in either preparing the legislation for the next 
meeting or do nothing. 

Councilman Hope said he felt it would be foolish not to include Buttreys 
in the TID, and City Manager Ennor should consult with City Attorney Hedman and 
proceed with amending the TID boundaries .  

Dave Peters said he was a little frustrated, they were coming to the 
Council as another local governmental entity that is becoming more and more 
strapped for money because of this TID and the Council just added another three 
million dollars to it. This money could help them and the City and everyone 
else, that is the message he was going to take back to the School Board (that 
the Council was saying "tough" ) .  

Councilman Hope said the Council was not saying "tough",  the Council just 
explored some options that might want to be looked at, Attorney Tracy suggested 
sitting down with the School people and coming up with dollars that the City 
would contribute to the School District each year, but he felt it would be 
foolish not to include the new Buttreys building in the TID. 

Dave Peters said it was damaging for them if the Council does this. The 
TID is getting bigger and bigger and the school is suffering because of it. 

Mayor Boksich asked Mr. Peters how is Buttreys going to impact Whitefish 
School District. Mr. Peters said the taxable valuation which lowers mill levy 
every taxpayer would benefit by that . When talking about levies, it would cost 
the people less to have more dollars, but if it is in the TID then they receive 
zero tax dollars. He said they have a problem passing levies and when they fail 
the kids suffer. 

Councilwoman Maddux said if the Buttreys store is included into the TID, 
could the school be reimbursed that portion. 

City Attorney Hedman said in the past some agreement had been made 
between the Council and the School District and he did not think there was any 
question that there was that ability for a contractual arrangement so that the 
School District does not get hurt. He suggested looking at the existing 
agreements to see if they could be expanded. 

Mayor Boksich said it leaves the door open to all the entities, does it 
not seem fair then to give FVCC, etc. their portion back. He understands what 
Mr. Peters is saying but rather than a short term fix, he felt the Council needed 
to look at the whole situation, i f  the City is going to give everything back, 
there is no point in having the TID. He recommended that the Council proceed 
with the research of #3 and #5 of the options, plus Councilwoman Maddux ' s  
suggestion (reimbursing the School District) and what that would entail and if 
it is possible, and he asked if the time frame of the TID could be altered. 

City Manager Ennor would proceed to investigate #3 and #5 and he was not 
sure about the time frame and would review it. Council would not take any action 
until the information was put together and presented for Council review • 
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8. APPOINTMENT TO HIGHWAY 93 ADVISORY COMMITTEE : City Manager Ennor 
said he and Councilors Maddux and Feury had attended a "kick-off" meeting with 
representatives of CRSS Civil Engineers, Inc. of Denver, Colorado, the firm 
preparing the Somers to Whitefish EIS for the Highway 93 project. The reason 
for the meeting was fourfold: to introduce CRSS; to review the project phases 
and schedule; to learn of the public involvement plan; and to discuss possible 
membership on a project advisory committee. He said that each of the three 
governmental bodies would be granted one seat on the committee and the Council 
should elect one of its members for this service. It was stressed during the 
meeting that all members of the committee should have time to meet and to serve 
the required functions of the committee , and to possess the ability to listen 
to members of the community and to spread the word as to the committee ' s  
activities. The project contractors hope to have committee members who will 
bring an open mind t their sessions. Six or seven meetings are envisioned over 
the course of the two year project. CRSS was asking for two representatives (one 
staff and one elected official) to serve on the Advisory Committee. 

Mayor Boksich said City Manager Ennor should be the staff representative 
and he asked Councilman Feury if he would represent the Council on the committee. 
Councilman Feury said he would like to serve on this committee, this is an 
important issue for everyone. Councilwoman Maddux said she had no problem with 
Councilman Feury being selected to serve on the committee, however she felt the 
person should be selected by the Council. 

Councilwoman Maddux made a motion, seconded by Councilman Welsh, to endorse 
the Mayor ' s  appointment of Councilman Feury to the Advisory Committee for the 
Somers to Whitefish EIS project. The motion passed unanimously . 

9.  LABOR NEGOTIATIONS/TEAM MEMBERS: City Manager Ennor reported that 
both employee bargaining units - the Public Works employees and the Police 
Association - have contracts which expire with this fiscal year. The last 
negotiation sessions, in which the Council elected not to participate, were two 
years ago. He said while he had no particular concern with performing this 
function again, if members of the Council have the time and the interest in 
becoming involved in this activity he would be happy to relinquish it. Either 
way, the full Council must agree to the provisions of any contract before it can 
be ratified. 

Consensus of the Council was that City Manager Ennor proceed with the 
negotiations. City Manager Ennor said he would keep the Council apprised of what 
was happening. 

10. COUNTYWIDE ADMINISTRATIVE BOARD INTERLOCAL AGREEMENT: City Manager 
Ennor in his memorandum to the Council explained the Countywide Administrative 
Board and its function and explained that now the Board of County Commissioners 
has asked the member agencies to open the agreement for the purpose of amending 
the representation of each party. The County believes that their 71% share of 
the FRDO budget deserves greater representation. The agreement requires ninety 
days advance notice of a decision by any party to continue as a participant for 
the ensuing fiscal year, the Board of Commissioner ' s  wanted a response from the 
other members by that date. As this proved impossible the members agreed to 
present this question to their legislative bodies and would meet again to 
consider the matter at an April 6th meeting. I f  the parties find they are no 
longer interested in participating in the interlocal agreement each could go 
their separate way s .  City Manager Ennor said such a decision would increase the 
cost of planning for Whitefish, though it would allow greater local control.  

Mayor Boksich said he had talked to Mayor Rauthe before the Council meeting 
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COUNCIL MINUTES 
APRIL 5 ,  1993 

Councilwoman Maddux requested the Council set a workshop to review the 
Strategic Services Plan and Council set Monday, May lOth at 7 : 00 P . M. for the 
workshop. 

Councilman Feury requested a new list of all City Boards and Members be 
given to the Council . 

Councilman Welsh said he had a complaint from a lady about the sidewalk 
in front of the Chalet City Pharmacy and recommended it be painted until it can 
be fixed. 

Councilman Welsh said regarding the parking lot next to the Toggery, 
there was a sign on the wall that states only Toggery customers could park there. 
City Manager Ennor explained that the Toggery would retain some parking spaces 
even though the lot would be paved by the Parking Commission and included in the 
downtown S . I . D .  

Councilman Welsh said the residents o f  Whitefish Manor would like the 
holes in the street repaired in front of the Manor. He also reported that 
several people had approached him about filling the area behind the Dairy Queen. 
He was informed that this is City property and would be used for storm water 
retention, plus eventually Seventh Street would be extended from Kalispell Avenue 
through to Highway 93. 

Councilman Welsh asked if the Building Department was 
another person and City Manager Ennor said a part-time 
considered, as of Monday that Department had received plans 
units and 3 commercial units.  Another person was needed 
reviews, inspections and covering vacations . 

considering hiring 
person was being 

for 17 residential 
to help with plan 

Councilman Welsh questioned the status of securing the property needed for 
the Baker Street extension and City Attorney Hedman said that Jim Weaver had met 
with Paul Wells but he was not sure what had happened at that meeting. The State 
had said they would lease the property or give the City an easement , they would 
not deed the property to the City. 

Councilman Hope said that on the front page of the Daily Interlake was an 
article about Montana Valley Club and the City going to court to ask the court 
to decide whether the City Council ' s  rejection of the amendment to the Master 
Plan to allow a Neighborhood Plan should stand. The County Commissioners had 
approved the request for the Master Plan amendment and the City had denied it 
on the second reading of Resolution 92-31. Councilman Hope questioned why this 
route was chosen and why the issue was not brought before the City Council for 
approval .  

City Attorney Hedman said he had talked to City Manager Ennor, Councilman 
Peterson and Mayor Boksich and told them the City was being sued and felt rather 
than a lengthy court trial getting an opinion from a judge on whether the Master 
Plan could be amended by the County Commissioners was a better route to take. 
Councilman Hope asked if this decision would be binding and City Attorney Hedman 
said it would however, he felt comfortable with the City ' s  case. 

Mayor Boksich said he did not remember a decision being made to proceed 
with the case in this way, at that time it was rumored that a law suit was being 
filed against the City based on the premise that the City Council had already 
passed it on a Resolution, but as far as giving City Attorney Hedman direction, 
"no " .  The Council has had nothing in writing that there is even a law suit in 
process . 
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COUNCIL MINUTES 
APRIL 5 ,  1993 

Councilman Hope felt the City Council should have been brought into the 
decision making process.  

City Attorney Hedman said the law suit was going to be filed and the 
question came down, is there any dispute about what happened. The way they 
looked at it was there probably isn ' t .  Everyone knows how the thing came to the 
Council in the first place, how it came before the Council on the recommendation 
from the Planning Board, that the Council pass an ordinance and then next comes 
the suggestion on the part of the Montana Valley Club people that it was not 
supposed to be an ordinance it was supposed to be a resolution and when the 
Council acted on it, it was approved on the first reading but they did not 
approve it on the second reading. The people from the Montana Valley Club are 
saying it is actually supposed to be a resolution and all it requires is one 
reading and one approval. That is why they wanted to bring the law suit and what 
the City said was that there is no dispute about how the thing came up and so 
go ahead and we will admit that this is what happened and take it from there and 
argue the law. He assured the Council they had not given anything away, and have 
not conceded that they are right. 

Councilwoman Maddux asked if it was a point of law that City Attorney 
Hedman was arguing that it should have been an ordinance instead of resolution 
or what is the point of law. City Attorney Hedman said it was whether or not 
when the County Commissioners voted on the matter after the City Council had 
approved it on the first reading, did that in fact change the Master Plan, their 
position is to say that it did and our position is to say it did not . Our 
position is to say that our Council approved it on the first reading of an 
ordinance knowing that it would come back and that there would be another 
opportunity to vote on it at the second reading . 

Councilman Welsh asked if the course of action was set in concrete and City 
Attorney Hedman said no, i f  the Council told him they did not want to participate 
he would withdraw our stipulation of what the facts are, and it would then be 
a full blown law suit. 

Mayor Boksich said he felt uncomfortable if there was a misunderstanding 
of direction that he gave City Attorney Hedman at that meeting but at that time 
there was nothing even in writing about what was going to happen, so he was 
concerned as to when this all transpired from then. City Attorney Hedman said 
it was approximately a month ago when the meeting occurred, but he said he could 
do whatever the Council wants to do. 

Councilwoman Maddux said she would concede her right to speak to Marv 
Bethea, one of the developers. Marv pointed out that they came before the 
Council at least twice to discuss this matter and they did not want to be in a 
position of suing the City of Whitefish, and the Council declined to recognize 
them. They were forced to take this action. Mayor Boksich asked where their 
agenda request was, that never came before the Council. He said if they were 
going to stand up under public comment maybe, but it never came to the Council. 

Mayor Boksich said he was comfortable with the direction that City Attorney 
Hedman was taking, he is the City ' s  legal person. He read the article but did 
not realize that the City had agreed to the course of events. 

Councilwoman Maddux gave support to what earlier Councilors had said and 
remind City Attorney Hedman that she was one of those people that does not like 
to read these things first in the paper, she supported his legal expertise and 
was sure what he does is the best course for the City, but like the others she 
does not like surprises. City Attorney Hedman apologized to the Council, he 
maybe did not give it enough consideration, but he did talk to a couple of the 
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COUNCIL MINUTES 
APRIL 5 ,  1993 

Councilors, City Manager and it seemed like a simple way to get to a method of 
resolving the dispute and seemed like the best way to proceed. He also said 
it was the most cost effective way to go for both the City and Montana Valley 
Club plus the City would get quicker results. 

After discussion, the Council was comfortable that this was the best way 
for City Attorney Hedman to proceed with this issue. 

Councilman Hope said billboards and metal buildings were still cropping 
up in the unzoned areas in the County and he felt the City Council should write 
a letter to the County Commissioners requesting them to interim zone these areas 
until the zoning is in place. 

Mayor Boksich did not think the City could control the areas outside the 
City limits and Councilman Hope said the City could enforce 4 1/2 miles from the 
City limits, but Mayor Boksich said not zoning, just building code jurisdiction. 

Councilwoman Maddux said it might be appropriate to go ahead and follow 
up on extending the building code jurisdiction the 4 1/2 miles knowing full well 
that the County is going to do that . But by requesting it, would send a message 
that it is understood they should hurry, and if the County is not ready to go 
with it, it would put some sort of standard in place for the short term. The 
County definitely wants their territory and she personally wants them to have 
it, the City has their hands full in Whitefish. 

Mayor Boksich suggested this item be placed on the next agenda. 

City Manager Ennor said if the County is going to get into the building 
code enforcement, there are some areas that maybe practical to think about and 
that is the areas that the City has extended the sewer, along East Lakeshore 
Drive so that the City makes sure we are enforcing the building code process so 
the City is aware who is getting on the sewer line. There was one incidence 
where sewer was connected without the knowledge of the City. He said he would 
check with the County to see where they are with the zoning and bring his 
findings back to the Council. 

Mayor Boksich addressed the Accommodat ion Tax distribution H.B. 591, the 
City had received a fax from Mayor Rauthe, City of Kalispell, and Senator Brown 
is voting against this bill because he has had no input from Whitefish. Mayor 
Boksich asked if the Council was in favor of calling Senator Brown stating that 
the City is in favor of this house bill. It would increase the accommodation 
tax by 1% and that 1% would come back to the City. 

After some discussion, the City Council asked City Manager Ennor to call 
Senator Brown stating that the City Council was in favor of H . B .  591.  

Mayor Boksich said he had received a call from a lady who resides on 
Riverside Avenue complaining about the street and the intersection of Riverside 
and Spokane Avenue. He said he did not blame this homeowner because the street 
was badly broken up. City Manager Ennor said that portion of Riverside and also 
9th the City had tried to deal with the Highway Department on repairing and if 
they would not do it they could give the City written permission to do it, but 
the City did not get very far and last fall staff decided the City would just 
do it. It is basically replacing the catch basin and paving the lip about 30 ' .  
The City would do the street this year. 

Mayor Boksich asked if the storm drains had been fixed on the corner of 
First Street in the vicinity of Caciari ' s  and City Manager Ennor reported that 
it had not been fixed because they thought the line ran from First to Second, 
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it does not and is a mess, it extends several directions. 
to do it later this spring. 

COUNCIL MINUTES 
APRIL 5 ,  1993 

The City would have 

As there was no further business, Councilman Welsh made a motion, seconded 
by Councilwoman Maddux to adjourn at 9 : 2 8  P.M. The motion passed unanimously. 

J �cer'J:t 
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FINDING OF FACT ADOPTED Citv Council 4/5/93 

FLATHEAD REGI ONAL DEVELOPMENT OFFICE 
CONDITIONAL USE PERMIT REPORT #WUP-93-1 

FGL CONSTRUCTION, INC. 
FEBRUARY 1 1 ,  1993 

A report to the W!'litefish City-County Planning Board and the Whitefish City Council 
regarding a request by FGL Construction, Inc., for a conditional use permit to allow a 
residential flveplex within a WR-3 zone for multi-family housing. 

BACKGROUND INFORMATION 

A. AppllcanUOwner: FGL Construction, Inc. 
P.O. Box 2962 

Technical Assistance: 

Kailua Kana, HI 96745 

Jeff Cornell 
6th and Spokane 
Whitefish, MT 59937 

B. Location: 

• The site Is located directly behind Circle K (convenience store) on. West 3rd Street 
near Good Avenue in Whitefish. The site is described as the south 160 feet of Lot 
4 of Block 2 of Gojendes Tracts in Section 36, Township 31 North, Range 22 West, 
PMM, Flathead County. 

C. ReQuest: 

A conditional use permit is requested to allow a residential flveplex. The WR-3 
zoning allows up to a 1ourplex as a permitted use, and requires a conditional use 
permit 'for multi-family housing In excess of four dwelling units. 

D.  Syrroundjng Land Uses: 

• 

West 3rd Street Is primarily developed with single-family houses on lots 100 feet 
wide, with interspersed duplexes. Existing zoning would allow substantial infill 
development, Including subdivision Into lots 50 foot wide and duplex development. 
The site abuts WR-2 zoning on the west and south, which limits residential 
development to single-family or duplex only. The Circle K convenience store is 
located directly north of the site . 

1 



E. 

• 

F. 

Zoning designation: 

Minimum lot area: 

Front yard setback: 
Side yard setback: 
Rear yard setback: 

WR-3, low-density multi-family housing 

7,200 sf for duplex and 2,400 s1' tor each 
additional unit; 5 units on site 
25 feet 

1 5  feet for triplex or larger 
20 feet 

Zoning Regulations do not allow a mix of commercial and residential uses on the 

same Jot. Currently, the site plan area Is part of a 1 00' x 300' lot that includes the 
Circle K. A subdivision would be required to create a new parcel for the proposed 
fiveplex, consisting of the 1 oo· x 160' area shown on the site map. The Circle K is 
a non-conforming use within the WR-3 zone. 

Master Plan Map Qeslgnatlon: High density residential 

G. Utilities: 

Sewer: 

Water: 
Refuse: 
Police: 

Fire: 

• 

Municipal 

Municipal 
Municipal 
Municipal 

Whitefish Volunteer Fire Department 

REVIEW AND FINDINGS OF FACT 

. This application Is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 1 7 . 1 3 . 100 of the Whitefish Zoning Regulations. 

A. Site Sujtabilitv: 

• 

The lot appears to provide adequate space for the building and parking area In 
accordance with zoning requirements. Access to the site is provided by 3rd Street, 

a paved City street. Currently, 3rd Street has a substandard paved width of 20 feet 
and easement width of 60 feet. Staff recommends that the applicant waive protest 

to the future creation of an SID to upgrade 3rd Street to City standards including 

provision of curb, gutter, and sidewalk. No significant environmental constraints are 

apparent on the site . 
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B. 

• 
Appropriateness of Design: 

Parking and Internal Circulation: The proposed 10-space parking lot in the front 
(south) portion of the site may be considered visually obtrusive and incompatible 
with the surrounding neighborhood. Staff recommends that the parking area be 
relocated behind the building, accessed by a driveway east of the building of 1 0 foot 
minimum width. As noted on the Site Plan. parking will be in compliance with 
Zoning Regulations requirements (17.53 - 17.67), including 1 0  spaces (9' x 20' 
each), paving, landscaping. and perimeter landscape buffer of 5 toot minimum width 
and solid screening of 3.5 to 6.5 teet height. 

Open Space: With proposed building size of 2,520 square feet, lot coverage by the 
building would be approximately 16% of the site. Ample open space is provided. 
To be compatible with other housing along the street. staff recommends that the 
location of the building be in accordance with the prevailing (average) frontyard 
setback along the northside of 3rd Street. 

Landscapjna and Screening: Sections 17.43 and 17.63 - 17.67 of the Zoning 

Regulations establish landscaping and screening requirements that are applicable, 
Including the following: provision of a landscaping plan tor approval by the zoning 

administrator; maintenance and permanent irrigation; and a five-foot landscape 
buffer and solid screening, such as a hedge. 

Slgnage: No signage is proposed. 

Availabilitv of Public Services and Facilities: 

Sewer and water: Municipal sewer and water extension via 3rd Street is required. 

Stormwater oralnage: Drainage swales exist along 3rd Street. No storm sewer Is 
provided. 

Police: Whitefish Police Department serves the site. 

Fjre Protection: Whitefish Volunteer Fire Department serves the site. Compliance 
with Uniform Fire Code requires provision of a fire hydrant within 300 feet of the 
building. 

Streets: 3rd Street Is a paved City street. 

D. Immediate Neighborhood Impact: 

• 

Trame Generation: An estimated 30-50 a�erage daily trips would be generated by 
the proposed fiveplex. creating moderate Impact on the street. 
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• 
Noise or Vibration: Other than traffic generation, no significant noise or vibration Is 
anticipated. 

Oust. Glare. or Heat: No significant Impact Is anticipated. 

Smoke, Fymes. Gas, and Odor: No significant impact is anticipated. 

Hours or Operation: No significant impact is anticipated. 

E. Immediate Neic;Jhborhood lntec;Jrjty: 

The 3rd Street area currently has significant integrity as a single-family residential 

street, with interspersed duplexes: however, in accordance with the Master Plan, 

current zoning would allow slgnilicant inflll development along the street through 

subdivision and duplex construction. lnfill growth may substantially impact the 

present character and integrity of the street. Urban design requirements are 

recommended to mitigate the visual impact of the development, such as 

landscaping, buffering, location of parking behind the building, and maintenance of 
the prevailing frontyard setback. Architectural design features consistent with 

surrounding housing also mitigate neighborhood impact, such as orientation (front 
door) of each proposed unit toward 3rd Street, limited building mass of 2,520 square 

feet, pitched roof, and no more than 2 story height. 

Impact on Property Values: 

The proposed flveplex, in comparison with a fourplex permitted without review, is 
anticipated to have minimal to moderate negative effects on neighborhood property 

values. Urban design and architectural features discussed above are intended to 

mitigate the im pacts of the additional density. 

RECOMMENDATION 

It is recommended that a conditional use permit be granted tor the proposed 1ive-plex, 

subject to the following conditions to be met by the applicant prior to Issuance of the permit. 

1 .  

2. 

• 

That a subdivision final plat shall be approved, dividing the 160' x 100' site identified 
in the Site Plan from the remainder of the lot. 

That all parklng and landscaping requirements of the Whitefish Zoning Jurisdiction 

Regulations (Sections 17.43 and 1 7.53 - 17.67) be met, Including provision of 10 

parking spaces (9' x 20' each), paved parking and dr�veways, landscaping in 

accordance with a plan approved by the zoning administrator, and a perimeter 

landscape buffer of 5 root minimum width and solid screening or 3.5 to 6.5 feet 

height. 
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3. 

• 

4. 

5. 

6 . 

• 

• 

That the parking area shall be rel9cated behind the building, accessed by a 
driveway east of the building of 10 foot minimum width. A minimum 5 foot 
landscape buffer and solid screening shall be provided between the driveway and 
the property line. 

That the location of the building be in accordance with the prevailing (average) 

frontyard setback along the northside of 3rd Street. 

All required Improvements shall be Installed prior to use or, lfweather prohibits such 

activity, as soon as practicable within a schedule approved by the Zoning 

Admin istrator. 

That no project identification signage shall occur on the site. 
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FINDINGS OF FACT ADOPTED CITY COUNCIL 4/5/93 

Flathead Regional Development Office 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

March 29, 1 993 

RE: Final Plat of Montessori Subdivision 

Honorable Mayor and Council Members: 

723 5th Avenue Enst - Room 414 
Kalispell, Montana 59901 

Phone: (406) 752-5300 Ext. 279 

The final plat of Montessori Subdivision has been submitted to this 

office for review In accordance with the Whitefish Subdivision 

Regulations. The following evaluation of the submitted documents is 
provided for your consideration and action . 

BACKGROUND 

Along with a conditional use permit for a school/day care center, the 
preliminary pl�t of Montessori Subdivision was conditionally approved 
by City Council on July 6, 1992. The plat proposed a two-lot 
residential subdivision. 

This plat amends Lot 1 of Diana Subdivision, which required that a 
sidewalk be installed along Asher Avenue by September 1 ,  1 992, 
according to the terms of a Subdivision Improvements Agreement 
between Mary Walker and the City. The sidewalk has not been 

installed as of this writing. The improvements agreement references 
that if the developer does not construct the sidewalk by September 1 , 
1 992, the City may Initiate construction per 7-14-4109 M.C.A. Since 

the time period has lapsed, staff recommends that City Council 

proceed at this time to initiate construction of the sidewalk . 

Providing Community Planning Assistance To: 

• Flathead County • City of Columbia Fnlls • City of Kalispell • City of Whitefish • 
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Mayor and City Council 
City of Whitefish 
Re: Final Plat of Montessori Subdivision 
March 29, 1 993 
Page 2 

COMPLIANCE WITH CONDITIONS OF PRELIMINARY PLAT 
APPROVAL 
The subdivision was granted preliminary plat approval, and the 
conditional use permit was approved, subject to eight conditions. 
Compliance with each condition Is discussed below. 

1 . 

2. 

3. 

That a sign permit shall be secured for any proposed sign. 

This condition has been met. The sign is in place. Jerry 
Quinn, Whitefish Building Inspector, confirmed verbally that 
a sign permit was approved. 

That approximately 20 feet of lot frontage shall be set aside and 
signed "Loading Zone - 5 Minute Parking," to accommodate a 
drop-off/pick-up parking space for the center. 

This condition has been met. A loading zone sign has been 
installed, as confirmed by site inspection and the applicant's 
letter of February 8th. 

That off-street parking spaces shall be provided as required by 
Whitefish Zoning Regulations Sections 17.53 - 17.67. Parking 
spaces may be located within 300 feet from the property. . If 
parking spaces are provided off-site, that some kind of deed 
restriction or easement In favor of those parking spaces be 
attached as evidence that they have permanent parkln·g spaces 
off-street. 
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May.9r and City Councl� 
City·.of Whitefish 
Re: �inal Plat of Montessori Subdivision 
Marctl 29, 1993 
Page 3 

4. 

This condition has been met. Whitefish Zoning Regulations 
17.57.010 require 2 parking spaces for the the proposed 
day care center for 1 6  children In Lot 1 .  The 2 spaces are 

. provided on the existing driveway in Lot 2, and an easement 
is a�ached securing access to the 2 required spaces. 

To lessen additional traffic congestion In this area, the applicant 
shall make a reasonable effort to stagger starting and ending 
times so that all the students are not dropped off or picked up at 
the same time. 

This condition has generally been met by the applicant's 
statement of compliance in the letter of February 8th. 

5. That landscaping and screening shall be provided as required . by 
Whitefish Zoning Regulations Sections 17.43 and 17.63 - 17.67. 
The owner shall submit a landscaping plan for approval by the 
Zoning Administrator. The applicant shall establish and maintain 
sight obscuring landscaping or fencing to enclose the outdoor 
playground areas. 

6. 

This condition has been met, as confirmed by Dale Ennor 
and further evidenced by the applicant's statement of 
compliance In the letter of February 8th. 

All required improvements shall be installed prior to use by the 
new occupant or, if weather prohibits such activity, within a 
reasonable schedule approved by the Zoning Administrator . 
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Mayor and City Council 
City of Whitefish 
Re: Final Plat of Montessori Subdivision 
March 29, 1993 
Page 4 

7. 

8. 

This condition has been met, as confirmed by Dale Ennor 
and further evidenced In the applicant's letter of February 
8th stating that all Improvements were completed last fall. 

Improvements shall meet the building codes of the City of 
Whitefish. 

This condition has generally been met, as confirmed 
verbally by Jerry Quinn, stating that a building permit was 
approved. Quinn stated that the final inspection has been 
requested by the owner but has not yet been completed. 
Compliance is further evidenced by the applicant's 
statement in the letter of February 8th. 

Prior to the issuance of a building permit by the City of Whitefish, 
the applicant provide a statement from the Department of Family 
Services or any other state agency dealing with this type of 
school/day care, that they have reviewed and approved the plans 
as submitted. 

This condition has generally been met by the attached letter 
of March 23rd by Babby McCartney, Montana Department 
of Family Services, stating that all applicable requirements 
have been met. McCartney also stated verbally that the 
Department does not require review of building plans for the 
proposed facility . 
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Mayor and City Council 
City of Whitefish 
Re: F_inal Plat of Montessori Subdivision 
March 29, 1 993 
Page 5 

COMPLIANCE WITH PRELIMINARY PLAT 

The final plat submitted substantially conforms to the approved 

preliminary plat. The width of lot 2 was reduced from 58 feet on the 
preliminary plat to 50 feet on the final plat, to accommodate sideyard 
setback requirements of the Zoning Regulations. This change was 

anticipated at the preliminary plat hearings . 

• COMPLIANCE WITH SUBDIVISION REGULATIONS 

As of this writing, staff has not yet recleved a current certification by the 

County Treasurer that no taxes are delinquent on the property. The 
applicant has stated that she intends to submit the tax certification prior 
to the City Council hearing on this application. Other than the tax 
certification, the information submitted is in substantial compliance with 
the requirements of the Whitefish Subdivision Regulations (II.  C) 
regarding final plats. Attached are mylars of the final plat, certification 
by the owner in the February 8th letter that all conditions have been 
met, the parking easement agreement, subdivision approval by the 
Montana Department of Health and Environmental Sciences, a title 
report showing ownership by Childrens House Montessori School, and 
consent to plat by First Federal Savings Bank of Montana. 

RECOMMENDATION 

It is recommended that the final plat of Montessori Subdivision be 
approved, subject to receipt of a current certification by the County • Treasurer that no taxes are delinquent on the property. 
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Mayor and City Council 
City of Whitefish 
Re: Final Plat of Montessori Subdivision 
March 29, 1 993 
Page 6 

Please be advised that Council should act on this application within 30 
days following receipt of this recommendation. 

Respectfully submitted, 

3. /f:t:t.1l_/ *L �, . ._ � 
,L/v-

F. Steven Kountz 
Senior Planner 

• rpts\wfp92-4 

• 

Attachments: 3 mylars and 2 bluelines of final plat 
Conditions of preliminary plat approval (6/6/92) 
Letter of applicant that conditions met (2/8/92) 
Title Report (7/27/92, 27 0040 47 000009, 59747) 
Consent to plat from First Federal Savings Bank of 

Montana (1 1/2/92) 
Certification from SDHES (7/10/92) 
Easement Agreement (7/8/92) 
Letter from Department of Family Services (3/23/93) 
Diana Subdivision Improvements ·Agreement (8/27/91 )  
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Box 158. Whitefish. montQnQ 59937 ( 406) 862-2640 

• 

• 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
19  April 1 9 9 3  

7 : 0 0  PM 

( Items lis ted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent 
Agenda and placed on the regular agenda at the 
request of a Counci l  member . )  

1 .  Mi nutes of the 5 April Council Meeting . 
2 .  Annexation to TIF District ( Ordinance 9 3 - 2 )  
3 .  Claim Warrants : 3564 - 3 7 7 2  $ 1 62,54 1 . 8 8  
4 .  Payroll Warrants :  8 6 0 9  - 8 7 1 7  $ 64,8 1 6 . 5 8  

I I I .  PUBLIC HEARINGS 

1 .  Amendments to Zoning Regulations 
2 .  Amendment to Model Subdivision Regulations ( Ordinance 

9 3 - 4 )  

I V .  PUBLIC COMMENT ( Subjects not li sted on the agenda) 

V .  OLD BUSINESS 

1 .  MBL Final Plat Application 
2 .  ELH Final Plat Application 
3 .  Interim Zoning for Remainder of Master Plan Area 
4 .  Submi ssion of Controversy Without Action ( Montana 

Valley Land Company) 
5 .  Survey of BN Property 
6 .  Parking Lot Paving Bid Award 
7 .  Masters Green Agreement 
8 .  Waverly Place S . I . D .  

VI . NEW BUSINESS 

1 .  Bycicle, Skateboard and Inline Skate Prohibitions 
2 .  Request to Waive Open Contai ner Ordinance - Mountain 

Trails Park 
3 .  Lakeshore Committee Permit Recommendations 
4 .  Af fordable Housing Task Force 
5 .  Crestwood S . I . D . 
6 .  Petition from Whitefish Housing Authority 



• 
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VI I .  CITY MANAGER ' S  REPORT 

NOT E :  
4 May "open house" for traffic analysis 
10 May time for Strategic Services workshop? 

VI I I .  COUNC IL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 3  January 1 9 9 3  

Proposed A.mendments to Zoning Regulations 

At the 9 January retreat the Council will review the amend
ments to the Zoning Regulations proposed by the Planning Board. 
Most of the revisions were suggested by a staff committee and the 
Council may expect some "minority" position statements at the 
public heari ng . Committee member, and Chair or the Board o f  
Adjustments , Dave Jamieson continues to question some of the 
final revi sions . In addition, I have a few lingering questions 
on some o f  the sections and forward the following thoughts for 
the Council ' s  information or consideration: 

17 . 1 1 . 0 1 0 .  I wonder i f  this section is too restrictive by 
requiring a person to be "aggrieved" by the decision or interpre
tation of the Zoning Admi nistrator before they can file an 
appeal .  Cannot any citizen appeal a decision if  they are con
cerned about its impact on the community? The Remington awning 
as a illegal sign might fit into this category: who is to be 
considered "aggrieved " ?  Establishing a reasonable f i ling fee 
should preclude frivolous appea l s .  

17 . 1 1 . 0 20;1 . I n  possible conflict with Section 1 7 . 0 7 . 0 3 0 ; 3  
( ten days to abate a violation ) ,  thirty days in which to file an 
appeal suggests a violator could have been cited into City Court 
before the appeals period had expired . Perhaps this section 
should clarify the dif ference between an appeal by a violator, 
and an appeal in a "class action" sense. 

17 . 1 1 . 0 2 0;3 . Should probably read " for the Board ' s  next 
regularly scheduled meeting" rather than " f ive calendar days " .  
Information forwarded to the Board too early could require a 
number of matters mailed at separate times , all for the same 
agenda. 

1 7 . 2 9 . 0 3 0;3 . No change has been suggested in the minimum 
front yard space which presently excludes Central Avenue from any 
front yard requirement . While the lot fronts are defined as the 
lesser width ( as compared to the side yard ) which generally 
precludes any problems , the Council may want to consider adding 
other blocks to this exclusion. For example , were City Hall to 
be removed for any reason a fi fteen foot setback would have to be 
provided on 2nd Avenue . 
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1 7 . 3 5 .  Should there be added a Neighborhood Plan section? 

1 7 . 4 1 . 0 1 0;1 . I have no idea where the forty-two inch height 
originated. It would seem either a three foot ( 3 6-inch) or four 
foot ( 4 8-inch ) height would make more sense. 

1 7 . 4 1 . 0 10;2 . The height limitation of twelve feet for a 
residential subdivision entranceway may be in conflict with 
Section 17 . 7 1 . 07 0 ; l ; E ,  as it allows an overhead residential 
subdivision identification sign to be eighteen feet in height. 

17 . 4 3 . 0 2 0 .  Requiring landscaping in "all districts" may 
represent a conflict with other sections of the Regulations , 
particularly in those portions of the WB-3 Zone ( Central Avenue ) 
in which there are no setbacks ( front yards ) .  Additionally, a 
parking lot such as that being developed at the corner o f  3rd 
Street and Central Avenue is required to have landscaping accord
ing to Chapter 1 7 . 6 7 ,  but is not required parking according to 
the provisions of the zone. Should landscaping be required only 
for required parking areas? 

1 7 . 4 7 . 0 2 0 .  As an alternative to requiring a variance permit 
be secured for a retaining wall four feet or greater in height, 
might the applicant only be required to secure written permission 
from owners of all abutting properties? 

1 7 . 5 3 . 0 1 0 .  Given the apparent confusion regarding parking 
requirements when a motel and restaurant share the same lot which 
recently occurred with the Pine Lodge Motel, perhaps this section 
should contain a statement that when two uses are situated on a 
single lot they both must meet the parking requirements o f  this 
chapter . Alternatively, the Council might include some provision 
for sharing a portion of their required parking spaces . 

SIGNS 

1 7 . 7 1 . 0 3 0 .  Should signs - particularly flush wall signs -
on the backs of buildings and intended primarily to be visible to 
alley traffic be exempt from regulation though they may be 
visible to some degree from a main thoroughfare? This question 
arose this past fall when a new sign was noticed painted on the 
rear wall o f  the White fish Del i .  I f  this type of sign is to be 
exempt from regulation this section should be more speci f ic as to 
the definition of "right-of-way" . 

17 . 7 1 . 040;1,7 . I nasmuch as campaign signs seem to appear 
closer to 4 5-days before an election would it not make sense to 
allow this earlier display date rather than try to regulate the 
numerous small signs that decorate the community every two years? 
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17 . 7 1 . 0 40;1,10 . Pump is land signs Given the relative 
unimportance of these signs would the Council consider removing 
them from regulation? 

17 . 7 1 . 0 40;1 6 .  The proposed square footage of allowable 
banner signs has been left for the Council ' s  suggestion. During 
the staff review of the Sign Code a number of thoughts were 
expressed , such as ten square feet, or by authorizing any banner 
size within the allowable signage for the business . The Council 
may also consider omitting banners from regulation as they tend 
to be temporary in nature. 

1 7 . 7 1 . 040;1 7 .  Another item which was considered and evi
dently did not get included in this section was an allowance for 
changeable menu signs on restaurant front s .  My notes suggested 
that such signs be allowed outright if they did not exceed s i x  
square feet in size . 

1 7 . 7 1 . 060;3 . I believe there should be either a definition 
or some discussion of what constitutes a "special event " .  Grand 
openings , quitting busines s ,  and Independence Day sales all 
constitute a special event to me, however, most businesses have 
some sort of sale on a continuing bas i s .  To the proprietor these 
may be legitimate reasons for a special event permit and sign . 
How liberal or strict would the Council like the code to be? 

Another matter in this section ( and 1 7 . 7 1 . 0 5 0 ; 3 )  relates to 
" f estoons" and "pennants" . As they are not really " signs " ,  
though they would be deemed to draw attention to the business 
site, should they be included in the code for regulation? 

17 . 7 1 . 60;10 . The Council has asked the Chamber of Commerce 
through their Downtown Merchants Association to suggest reason
able allowances for small signs , benches , bike racks and other 
obstructions in the public right-of-way, especially the downtown 
sidewalks . No response has yet to come from the group. Were 
they to do so and the Council to approve , this section may 
require amendment, at least if some sort of signage was to be 
al lowed. 

1 7 . 7 1 . 080;2,I,2 . This entire section was created to meet 
the anticipated needs of the Mountain Mall as it undergoes 
transformation to a different type of shopping center . As the 
Mall has some 1 5 8 , 000 square feet of area the 1 0 0 , 000 figure was 
chosen for inclusion as the threshold figure. This may be large 
and there is no reason a smaller figure could not be considered. 

1 7 . 7 1 . 0 9 0;l,B . 
recommended for this 
permit to be secured 
existing, authorized 

I do not recall why an amendment is being 
section. The amendment would require a new 
to paint a new name or new color on an 
sign . 
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TO: 

FROM : 

DAT E :  

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 April 1 9 9 3  

Agenda for the 1 9  April Council Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in Apri l :  

1 .  Public Hearings . Two public hearings have been sched
uled for this meeting . The are on the matters of 1 )  amendments 
to the zoning regulations , and 2 )  an amendment to the model 
subdivision regulations . The first item relates to a number of 
proposed amendments to the Zoning Regulations which have been 
reviewed by the Planning Board and are submitted herewith with 
their recommendation for adoption. The second hearing pertains 
to a single amendment to the Model Subdivision Regulations 
relating to the extension o f  preliminary plats . 

Tom Jentz was involved with the review o f  the zoning 
regulations and is expected to appear to present this hearing. 
The Council reviewed this item with Tom some months ago and his 
cover letter to the attached list of proposed amendments notes a 
number of areas where a consensus appears not to have been 
reached . In addition to his letter, attached are copies of 
letters from Jerry Hanson, and Tim and Linda Babiak suggesting 
consideration of sections of the regulations . In addition , the 
earlier request for relief from the Sign Code by the local garden 
club is attached as the Council wished to be reminded of this 
reques t .  I have also included my earlier memorandum on the same 
subject . 

The second hearing is on the single matter of amending 
the provisions for extending preliminary plats . The proposal 
would make the City ' s  subdivision regulations coincide with the 
state statute . It was revi ewed by the Council at a recent 
meeting and would allow a final year ' s  extension of the 
Kinnikinnik Subdivision as requested later in the agenda . 

2 .  Final Plat Applications . Two final plats are being 
presented to the Council for approval . They are the MBL and ELH 
subdivi sions . Attached are copies of the sta f f  reports for both 
plats . Steve Kountz will be in attendance to present the plats . 

3 .  Interim Zoning for Remainder o f  Master Plan Area . A 
subject which the Council noted at the last regular meeting was 
the idea of petitioning the Board of County Commiss ioners to 
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impose interim zoning on the area outside the City ' s  jurisdic
tional boundary, but within the planning area of the City-County 
Master Plan. This question has been placed on the agenda for the 
Council ' s  consideration and direction . 

4 .  Montana Valley Land Company Actio n .  At the last meeting 
the Council questioned the process resulting in the City Attorney 
responding to a request by Montana Valley Land Company for "sub
mission of controversy without action" to determine whether or 
not the City-County Master Plan was legally approved . The 
question relates to the County having approved the proposed 
amendment to the plan, while the City had begun the approval 
proces s ,  but later changed from an ordinance to a resolution and 
then failed to approve the resolution. The City Attorney has 
spoken with the plainti ff ' s  attorney indicating the matter was 
being taken to the Council for formal direction: support or 
withdrawal .  Attached is a copy of the document filed with the 
District Court, as well as a related letter from Mr. Sullivan, 
the attorney who represented the opposition to the proposed 
development at the public hearings . 

5 .  Survey of Burlington Northern Property . On 6 April I 
met with representatives of Burli ngton Northern Railroad includ
ing the Montana District Director Dennis Anders on , the local 
Trainmaster Randy Wol f f ,  and the Manager of Property Services 
from Spokane . The purpose o f  the meeting was to discuss the 
City ' s  offer to purchase more than eight acres of Railroad 
property north of Railway Street. The Property Services Manager 
( Richard Stafford) expressed having no problem processing the 
purchase offer inasmuch as the management of railroad operations 
was in agreement. 

We agreed that Property Services would begin the process 
of acquiring an appraisal of the properties , but that a survey of 
the subject properties for the purpose of preparing a legal 
description would be left to the City. Were the sale not to be 
consummated BN indicated they would share the cost; i f  the sale 
is concluded the entire survey cost could be subtracted from the 
sale price . I need authorization to pursue the survey, the 
estimated cost o f  which is $ 1 , 2 0 0 .  

6 .  Parking Lot Paving Bid Award. New bids for the paving 
of the four parking lots being developed by the Parking Commis 
sion were received and opened by the Commi ssion Thursday after
noon. The Council will recall that the initial bids were consid
erably in excess of the Commission ' s  budget and a revised bid 
document was prepared . Attached is a copy o f  the tabulation of 
the bids . The low bidder was Pack & Company at a total cost o f  
$ 53 , 8 0 0 .  This compares with a bid of some $ 1 9 5 , 0 0 0  for a 
"cadillac" project last year. Most of the earlier improvements 
will be included, although some curbing has been removed . 
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The Parking Commi ssion learned at their meeting for the 
bid opening that the lot next to the Toggery, the Stephens lot , 
will not be available as the owner plans to build on the proper
ty . Removing the cost of improving this lot reduces the total 
price by $12 , 15 0 ;  therefore, the total cost of the low bid is 
$ 4 3 , 6 5 0 .  While the Commission appears to have the authority to 
construct parking lots outright , the Council will be asked to 
give approval of this bid and award the contract to Pack & 
Company in the amount of $43 . 65 0 .  

7 .  Masters Green Agreement. Attached is a copy of an 
agreement intended to satisfy the concerns of residents on Ramsey 
Avenue who have filed a complaint in District Court against the 
developers of the subdivision. The City is presently attempting 
to secure Burl ington Northern ' s  authority to encroach on their 
right-of-way for the location of a roadway to serve the subdivi
sion. Were this to come to fruition it is possible that both 
Masters Green and the old Golf Haven area could be served by this 
road, thus eliminating most traffic to be generated by the two 
residential developments from using Ramsey Avenue.  

8 .  Waverlv Place S . I . D .  After conducting an informal 
meeting with property owners on Waverly Place, I believe the 
Council should proceed with the initiation of an S . I . D .  to 
construct the street. A resolution of intention has been pre
pared which would begin the proces s .  I f  approved, each property 
owner would receive formal notice and an opportunity to "vote" 
against the project. I f  a simple majority were to do so it would 
again "kill" any S . I . D .  for six months . 

9 .  Bicycle, Skateboard and Inl ine Skate Prohibitions . 
Recently, the Council agreed to act on the Park Board ' s  request 
to prohibit bicycles, skateboards and inline skates from certain 
park facilities . The City Attorney has prepared such an ordi
nance, however, the Chief of Police would like the prohibition 
expanded to include a prohibition on inline skates from the same 
section of the business di strict from which skateboards are 
presently restricted . He believes the potential for inj ury to 
pedestrians caused by speeding skaters warrants their prohibi
tion . It would not restrict either activity in residential 
areas . In addition, he recommends authorizing the prohibition on 
skateboards and inline skates from any private or business 
parking lot within the City when requested by the owner. Would 
the Council agree to expanding the prohibition as recommended? 
Doing so would require amending the proposed ordinance, thereby 
postponing action until the next meet ing. 

1 0 .  Request to Waive Open Container Ordinance. Attached is 
a copy of an application requesting relief from the prohibition 
on open containers for a wedding in Mountain Trails Park . While 
the Council has not yet relinquished the authority to waive the 
prohibition, a suggestion last year was to allow this the initial 
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determination to be made by sta f f .  At that time revisions to the 
application form were suggested , all of which have been incorpor
ated in this new form. I f  the Counci l  approves this application, 
would the members be interested in authorizing the City Manager 
and Chief o f  Police to issue permits for events the impact of 
which would be minimal? 

1 1 .  Lakeshore Committee Permit Recommendations . The 
Lakeshore Committee had two applications to consider at their 
meeting on 13 Apri l .  The Council will find the permit informa
tion and their recommendations attached . 

1 2 .  Affordable Housing Task Force. Attached is a copy of a 
recent letter from the Housing Division Manager of the City of 
Kalispell ' s  Community Devel opment Department regarding an Afford
able Housing Task Force which is being created . The member 
bodies wish to know i f  the Whitefish City Council would care to 
be represented on the Task Force. 

1 3 .  Crestwood S . I . D .  Reauest. Periodically over the past 
four years representatives of the Crestwood Subdivision have 
expressed interest in initiating a special improvement district . 
While the initial thought was to correctly reconstruct existing 
roads within the subdivision, after which the City would accept 
them for maintenance, later thoughts extended to completion o f  
the entire subdivision extending southward , to include installa
tion of water and sewer mains . Attached is  a copy of a map o f  
the subdivision.  Presently, paved surfaces extend from Wisconsin 
at the northwest corner, to the first cul-de-sac on the diagonal 
portion of Colorado Avenue . None o f  the cul-de-sacs have been 
improved . 

Representatives of Crestwood have secured an expression 
of support for an S . I . D .  ( through petitions ) from s i xty-four 
percent of the property owners . This percentage suggests a fair 
degree of support , though none of the lots south of the central 
cul-de-sacs have been developed . Certainly there is a risk 
proceeding with an S . I . D .  when most of the lots are not devel
oped, however, I doubt a single developer would be able to 
readily secure suffi cient ownership to handle the required con
struction on a private bas i s .  Given the present demand for 
residential lots this may be a reasonable risk for the City to 
consider . Would the Counc il consider initiation of an S . I . D .  for 
Crestwood Subdivision? I f  so , I would proceed with meetings to 
determine the extent of support , the nature of the improvements , 
the probable cos t ,  and the most appropriate means o f  providing 
financial security for the City. 

14 . Petition from Whitefish Housing Authority. Attached i s  
a copy o f  a petition from the Commissioners, staff and residents 
o f  Mountain View Manor requesting a safe walkway along 4th Street 
between the Manor and Baker Avenue . As the Council i s  aware, 

- 4 -



• 

• 

• 

Montana statues give city councils the authority to require 
property owners to maintain the curbs, gutters and sidewalks 
adj acent to their properties . While this section may be deserv
ing of special attention due to its use by Manor residents , most 
of the older residential sidewalks in town are in need of repair 
or replacement . I f  the Council would like to address these 
blocks immediately I would propose an outline of timing and cost 
at a future meeting. I f  a larger project to encompass most of 
the older residential areas would seem preferable - including the 
section addressed in the petition - this would probably require a 
more planned approach, including scheduling construction during 
19 9 4 .  

15 . Miscellaneou s .  The following items are included for the 
Council ' s  information: 

a .  Tax Increment District. Attached is a copy of a 
letter of proposal from Jerry Hanson suggesting the service he 
might be able to provide the City were his offer accepted . Given 
the questions the Council has asked to be researched in response 
to the School District ' s  request , and the Community Development 
Corporation ' s  planned TIF meeting on 29 April ( note memorandum 
from Dorsev & Whitney, attached) this may not be a bad idea. It 
would certainly bring to one report all of the history of the 
District from one who was involved in its initiation . Also,  it 
would establish a sum expected to be received throughout the ten 
year term of the District, and would set the ground work for 
firmly establishing a list of projects towards which the funds 
would be directed. 

b .  Railroad Overpass . Attached is a copy of a recent 
letter from Jim Weaver , District Engineer, with some interesting 
information for the community . 

c .  Traffic Analysis Meeting .  Mike Fraser of Thomas, 
Dean & Hoskins has responded to the Council ' s  suggestion of an 
"open house" on the traffic analysis . Apparently the 4th of May 
is no longer a possible date . He suggests the 1 1th of May as an 
alternative . This would mean two evening meetings in a row, 
however, it would be a less concentrated subject . 

d .  Appointed Board Members ' Activities . Attached is a 
copy of my memorandum to the City Attorney pertaining to this 
subject, along with his response . This question was generated 
from a member of the Council at a recent meeting . 

e .  Strategi c Services Plan Review . The lOth of May has 
been conf irmed for the initial review of the report prepared by 
Jerry Hanson. A site wi ll be secured and announced at the 3 May 
Council meeting . 
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COUNCIL MINUTES 
APRIL 19 , 1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Maddux, Feury, Bee, Welsh and Hope. 
Councilor Peterson was absent. Also present were City Manager Ennor, City 
Attorney Hedman, Tom Jentz and Steve Kountz,  FRDO. and Jim Ponek, Parks & 
Recreation Director. 

CONSENT AGENDA 

1 .  Minutes o f  the 5 April Council Meet ing 
2 .  Annexation to TIF District (Ordinance 93-2) 
3. Claim Warrants:  3564 - 3772 $162 , 54 1 . 88 
4 .  Payroll Warrants: 8609 - 8717 $ 6 4 , 8 1 6 . 58 
5 .  Cash Status Report for March 

Councilman Hope said that on page 11 of the Minutes, second to the last 
paragraph , councilman Hope asked if this decision would be binding and the City 
Attorney said it would (this was the decision of the Montana Valley Club ) .  He 
was under the impression that the decision would not be binding and it could be 
appealed. City Attorney Hedman said the question was whether or not decisions 
of these types of law are appealable, and the answer to that is clearly that they 
are appealable. If the City goes through this process and were to get a District 
Court opinion on it then either side could appeal it, but if no one appealed it, 
it would be binding and then if the Montana Supreme Court came back with an 
opinion, it would be binding. But it is appealable . 

Councilman Welsh made a motion, second by Councilman Hope, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

The Council set forty five minutes (45)  for each public hearing, the issues 
would then be referred to the next Council meeting for discussion and action. 

1. AMENDMENTS TO ZONING REGULATIONS : City Manager Ennor explained that 
the City Counc�l had met in January and discussed the zoning amendments with Tom 
Jentz. Letters from Jerry Hanson, Tim and Linda Babiak, Dave Jamieson suggesting 
consideration of sections of the regulations had been received and he had given 
the Council a copy of an earlier request for relief from the sign code by the 
local garden club. He said that basically this public hearing was to hear what 
the community has to say about the proposed amendments to the zoning regulations. 

Tom Jentz ,  said he did not have anything extra to add other than to let 
the Council know they were here to answer questions and explain the reasons why 
the amendments were being proposed, and give any background that they might have. 
The Council did have the staff report that came through the Planning Board, the 
Planning hearing was held back in September, and the letter dated November 9 ,  
1992 is the official recommendations of the Planning Board. He had also given 
the Council his letter dated January 18, 1993, which was a follow up to the 
Council workshop of January 9, 1993, he had prepared a list of six ( 6 )  concerns 
that the Council was unsure of proposed amendments.  

Mayor Boksich opened the hearing to the public. 

Dave Jamieson, Chairman of the Board of Adjustments, had given the Council 
a letter dated April 19, 1993, in which he addressed "Guest House" and/or 
"Servant Quarters" . The ordinance as it is presently put together has 
definitions for both guest houses and also for servant quarters, the principal 
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COUNCIL MINUTES 
APRIL 19,  1993 

difference being that a guest house is a separate accessory structure and guest 
quarters or servants quarters are a part of the main dwelling and beginning with 
the WCR zone all the zones have servant quarters as a permitted use, beginning 
with the agricultural zone and running down through the other residential zones, 
not in one place is there anything that says guest houses are a permitted use. 
This would imply that they are not permitted . 1 7 . 1 0 . 040 refers to the 
agriculture zone and states that accessory uses maintain the same yard required 
as the primary dwelling, however, accessory uses, excluding any type of living 
quarters can build within three ( 3 )  feet of the sideyard. This could be 
interpreted that accessory living quarters, guest house must use the same yard 
requirements as the primary dwelling, the implication of having guest houses in 
the definitions and again in the accessary uses, the definitions and instructions 
for accessory uses are repeated for every zone until you get down into the 
business zones. This means that either guest houses have been omitted or they 
should be included intentionally. He recommended that a guest house be listed 
as a Conditional Use or a permitted use for most, or all of the zones for which 
guest or servant quarters are listed. 

Tom Jentz said that guest houses are not in the ordinance right now and 
he was not sure anyone really knows if it was an oversight or intentional back 
in 1988 and 1990 when the ordinance was changed. The one problem is that it 
automatically doubles the density of a neighborhood. He felt that Dave ' s  
suggestion of a conditional use permit maybe a valid way of handling it and 
review it on a case by case basis. It is something that occurs throughout 
Whitefish, it is something that does not happen everyday in Whitefish, but it 
could impact a neighborhood . He felt the use permit was a valid point and should 
be looked at . 

Jerry Hanson said he had submitted a letter dated February 4th, rather 
than cover all the points he covered in that letter he would like to reiterate 
three issues that he thought were important and would like the Council to give 
special consideration to. First of those issues in Section 17 . 18 . 020,  item # 3 ,  
where it suggests that when a property owner owns several lots prior to the 
issuance of a building permit all interior lot lines of those adjourning 
properties must be eliminated, he felt very strongly that is a taking of the 
value from the private property owners, he felt the City could address the issue 
and not take value away from the property owners.  There is definitely more 
value in a multiple lots that there is in a single larger lot. 

The next issue he wanted to briefly mention, City Council a couple of years 
back, based on input from citizens, amended the zoning ordinance to allow for 
administrative use permits on professional offices on Highway 93 corridor through 
town. The proposed amendment is to allow those administrative permits to apply 
to existing buildings but to require new buildings to go through the full review 
process. His personal feeling is that the City Council should be moving whenever 
possible, in the direction of expediting the process that applicants have to go 
through, that language should be written into the zoning ordinance that would 
establish all of the parameters, criteria for new or existing commercial usage 
on that Highway 93 corridor administratively rather than the full process. 

The third point he addressed, was section 17 . 19 . 025 a new section dealing 
with sexually orientated business. The suggestion in the proposed language is 
to restrict such sexually oriented businesses to industrial zones in our 
community and the industrial zones adjoin a great number of residential 
neighborhoods in this community, in the City of Whitefish we really don ' t  have 
industrial zone on the wrong side of the tracks that we can relegate this type 
of business to. The other thing is if you are going to allow an adult motel, 
bookstore, etc. in an industrial zone, what happens when someone wants to come 
in and operate a generic bookstore or a generic motel in an industrial zone, how 
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COUNCIL MINUTES 
APRIL 19,  1993 

can you not give a use permit for a generic motel but you will give a use permit 
for an adult motel. He felt this language should be looked over very carefully 
before it is adopted. 

Doug Gilbertson, Whitefish Board of Adjustment member , said that under 
paragraph 17 . 18 . 020, paragraph 2 ,  says no accessory structure or use shall be 
constructed or established on any lot prior to the time of substantial completion 
of the construction of the principal structure of which it is an accessory. He 
discovered an ambiguity in the new requirements of 1 7 . 47.  20 pertaining to 
retaining walls. It says basically that retaining walls should be treated as 
accessory structures, in the same vain he thought that there maybe a time when 
someone is trying to build a primary structure and has to build a retaining wall 
to build the structure and therefore there is an ambiguity problem. Councilman 
Welsh said that on that particular one, can you see under "no accessory structure 
can be constructed or established on any lot prior to time of the substantial 
completion of the construction of the principal structure to which it is an 
accessory " .  He questioned, if an individual wanted to come into town, buy a lot, 
brings his tools with him, build his shop so he can build his house, this 
precludes him from being able to do that? Doug said what he was alluding to 
is, if you have to build a retaining wall before you build your primary structure 
to level the ground, etc. then you cannot build that retaining wall before you 
build your house based on this ambiguity in this particular section of the 
ordinance. He felt something needed to be done with the language so that the 
Board of adjustments does not have a problem trying to figure out what the intent 
is . In regard to the sexually oriented businesses, he did not know if the City 
was opening pandoras box on this thing or not, but it seems to him that we are 
legitimizing bringing these types of businesses into our community and to his 
knowledge we do not have any. And to his way of thinking he would not care to 
have any of these establishments in the City, closer to fifteen miles from one 
of his schools. 

Councilman Hope asked what the intent of not allowing accessory buildings 
to be built before the primary building. Tom said the intent was to preclude 
a situation that happened where someone builds an accessory building such as a 
garage, and nothing is ever built after that, the garage turns into a warehouse, 
and that was the concern. If you are in a residential neighborhood and people 
wanted to build a nice three stall garage on a lot and some day they were going 
to build a house, they do not live there, it becomes a warehouse, it becomes a 
shop, etc. it is not part of the residential neighborhood, so the timing of that 
the Council might want to discuss, there might be merit to encourage that they 
start simultaneously. This was in response to situations that have happened in 
the past . 

Mayor Boksich closed the hearing to the public and turned the issue over 
to the Council for discussion. 

Mayor Boksich said of the things brought up three of them have been well 
taken, the one just talked about, accessory buildings, everyone knows of an on 
going case on that in town, but there has only been one so we are going to put 
something in the ordinance that regulates this from happening. He asked Doug 
Gilbertson if he had reviewed the amendments carefully and questioned if 
retaining wall was the one place where it was referred to as an accessory 
structure or are we going to find it cropping up in other sections. Doug said 
as far as he could see that was the only place it was ambiguous unless it floats 
through the entire document. Tom Jentz said the Council could insert "accept 
retaining walls" that is the only unusual site preparation issue. I t  limits 
retaining walls over 30" , the purpose of having the retaining wall was because 
the retaining walls were getting out of hand, so you regulate setting retaining 
walls back, but you could have an insert to accept retaining walls .  He said 
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another thing would be a simultaneous start of accessory building with the main 
structure or if the accessory building is started, a bond could be posted for 
a year to ensure that the primary structure is completed. 

Councilman Welsh said Section 1 7 . 7 1 .090, Changeable Copy Sign, he thought 
businesses who have a sign up with the main structure of the sign being attached 
to the wall, or freestanding sign; the company goes out of business, they look 
for a new supplier and all they want is to replace a sign (such as Chevron) and 
all they want to do is put in a new insert ( such as Conoco) they should not be 
penalized they have been grandfathered in as a non-conforming sign and they 
should be allowed to replace that sign. Mayor Boksich said if a business quit 
selling steak and painted over their sign, how do you get rid of non-conforming 
signs? Councilman Welsh said when they change the business, then the sign could 
be changed. 

City Manager Ennor said it is the question of the definition of changeable 
copy. Changeable copy to the Zoning Administrator means readerboard signs with 
letters that are changeable. What Councilor Welsh is referring to is a panel 
that would be interchangeable. Councilor Welsh said manual changeable copy, to 
him that is manual changeable copy, it would specifically refer to but not be 
limited to reader boards and that is what they are trying to eliminate. 
Councilor Maddux asked if he was thinking a non-conforming sign would have to 
be physically altered, as support posts changed, or sides of the sign changed. 
Councilor Welsh said the main part of the expense. She felt this was 
reasonable. 

City Manager Ennor said the Board of Adjustments did agree with that 
philosophy to, so he would be hard pressed to go back to the mat with that type 
of interpretation, but if the Council is agreeable this issue should be 
considered, if the sign is there and you are just replacing the panel. He felt 
the Council might want to deal with whether it is a wall sign or freestanding 
sign. Councilman Welsh said by loosening it up, and the zoning administrator 
agreed, it avoid anyone having to apply to the Board of Adjustments and could 
manually change the copy on the existing sign. 

Councilwoman Maddux said in City Manager Ennor • s letter there was a 
question about whether a permit would be necessary to paint the sign, and she 
felt the Council wanted to avoid that type of pettiness because we want people 
to maintain their signs and don • t want them to have to get permits for the 
purpose of painting their signs. Dave Jamieson said there was a clause in the 
zoning ordinance which allows routine maintenance. 

City Manager Ennor said the question is whether you are painting and 
maintaining a sign or changing the sign in the same boundaries of the board. 
He used Sebastiana as an example, if that were just a painted sign rather than 
a sand blasted sign, if you left the same sign frame-up, could you have sixteen 
different businesses there over sixteen years, it is no different than changing 
a panel, or is it, one is changeable copy, he said he did not want to make the 
Board of Adjustments work any harder than they have to, but once they make a 
decision he takes it as direction and does not do it again. Councilwoman Bee 
asked Councilor Welsh, when he was talking about changing copy was he talking 
about the same owner, same size sign, etc . and with the change of owner would 
change the circumstances .  Councilman Welsh said that would seem more fair and 
appropriate to him, he was trying to avoid unnecessary expense. But maybe the 
Board of Adjustments is the right channel, let them continue to go through there 
and leave it to the discretion of the Zoning Administrator. Tom Jentz said he 
appreciated Councilor Welsh ' s  concern, but if you do want to address it you have 
to have a change because it was the Council desire back in 1988 to limit it to 
only reader boards, it goes on to say "with the exception of manual changeable 
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copy this does include change of copy" . Change of copy triggered a non
conforming sign being brought in. It specifically says except for changeable 
copy and that was the readerboard, the Council addressed that in the 88-90 
updates and the desire at that time was to create that mechanism for the non
conforming signs to turn over. It does say fairly clearly it does include change 
of copy signs, changeable letters. This is on page 101 of the zoning ordinance. 
If the Council wants to address Councilor Welsh ' s  concern, leaving the ordinance 
as it is probably not the answer unless you are happy to go through the Board 
of Adjustment and go that route to keep the status quo, but he felt the language 
should be changed, or leave as is. 

Councilman Welsh said he would come up with the wording for the next 
meeting . ,  

Doug Gilbertson had two comments on City Manager Ennor ' s  memo . The first 
one is dealing with 1 7 . 1 1 . 010 - This particular section of our current zoning 
ordinance is a direct quote from the Montana Code Annotated 7 6 . 2 . 32 6 .  It is a 
direct insertion of what is in the Montana Code into our zoning ordinance and 
relates how Montana feels those things should happen as infraction of appeal .  
He felt it keeps it more straight i f  we deal directly from the Code to the zoning 
ordinance. City Manager Ennor said what prompted this was a tiff he ran into 
with the Board of Adjustments here some time ago on an awning for the Remington 
and the Council adopted the amendment back in 1990 that specifically dealt with 
that question of awnings as compared to some other application of a sign. There 
is no question in his mind that question was not a problem, but he was taken to 
task by members of the Board of Adjustments for allowing this bright awning and 
his point was that those people who were taking him to task had no right because 
they were not aggrieved. There was no definition of aggrieved but neighboring 
business if they lost business because of that awning, could prove that they were 
aggrieved and could take the question to the Board of Adjustments, but not 
someone that was not adjacent to the property. But to give the people the right 
to do that, because they were aggrieved, to relax that seemed reasonable so 
anyone could aggrieve a decision. What Doug is suggesting would keep the status 
quo and maybe that is legal and we do not have the right to make it a little more 
loose so that anyone that feels uncomfortable with something could appeal . Doug 
said he looked at that as the particular people involved in the case at hand, 
not as some citizen next door to it, but as people directly involved. Because 
the citizens next door have the opportunity to be present at the Board of 
Adjustment and make comment. City Manager Ennor said if he issues a sign permit 
that someone did not like, no one did anything for ten days, no one could appeal 
and this was a chance to allow someone to bring it to the Board of Adjustments 
did not make sense, anyone could see a sign go up and say they do not like that 
sign could feel aggrieved because they felt the zoning ordinance had been 
violated. Doug felt it dealt with the particular case at hand and not the 
general public. I f  it has been blessed it is over and done with as far as the 
people are concerned that directly relate to the case. Just because someone 
does not like that sign they cannot bring us to task for it . City Manager Ennor 
said they were trying to make it easier for people to find fault and bring it 
to the floor. He said the question was who would be the aggrieved party. 
Councilwoman Maddux said technically if someone is aggrieved as a neighbor they 
have recourse through civil suit, so this aggrieved is a question of another 
nature and she asked City Attorney Hedman if he would find out it that is an 
appropriate use under the law. City Attorney Hedman said he knew that when this 
was going on, he looked into this and it seemed obvious to him that there was 
a big problem with it, it was clear that the person that made the application 
for the sign permit would have the right to appeal but on the opposite side of 
the coin, if the permit was granted it did not seem like there was anyone that 
would be in a position to appeal it. It was suggest that any Council person 
could bring it before the Board of Adjustments.  He said they had done some work 
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Mayor Boksich said he felt the City Council should be very careful on the 
wording of this section, not every person that walks by an awning or sign is 
aggrieved just because they do not like the sign, he felt it could open up a 
whole ball of wax that the City does not want to deal with. City Manager Ennor 
said in all fairness, given the sign code, he could explain to 99% of the people 
that they do not have a grievance, and the 1% that wants to would have to pay 
the $50 to go to the Board of Adjustments. Mayor Boksich said in his opinion 
if it is lessened and you have laid that out so it is much easier, he did not 
know if that was something he wanted to see done. 

Dave Jamieson, said the reference 1 7 . 1 1  in the zoning code does refer to 
the appeals section, and the first part says someone may file an appeal when 
aggrieved, but if something has been permitted and built he was not sure what 
the procedure would be. In order to go through the Board of Adjustments after 
the Zoning Administrator determines someone is aggrieved , the review of the Board 
of Adj ustments requires an advertising process and establishment of the hearing, 
the process totally take about 30 days before it comes to the Board of 
Adjustments. 

Mayor Boksich said that the 45 minute time frame had been reached and asked 
that the discussion of the zoning issues be carried over to the next meeting. 

Councilman Hope reviewed Jerry Hanson ' s  proposals; page 2 ,  1 7 . 1 8 . 020 was 
a good suggestion; 13 was too picky; 1 7 . 23 . 040 Hanson recommended dropping the 
minimum lot size to 9 , 000 square feet rather than increase it to 10, 000 square 
feet as proposed (He felt this was a good idea) . Councilman Hope said Mr. 
Hanson ' s  comments abut streamlining the review process were appropriate • 

Tom Jentz said two areas, streamlining process specifically for the 
existing residence because neighbors could rarely tell if an office moved in and 
the family moved out the house was not changed or altered, parking changed 
modestly. He would speak against taking a vacant lot and dropping in a 
professional building without any neighborhood review, you are substantially 
changing the fabric of the community and not giving the people a comment. You 
are talking about 60 day process that is time, but on the other hand you are 
talking about a structure that has to be there 50 to 100 years and the 
neighborhood should have a chance to comment knowing they bought and built in 
a multi-family or whatever zone, that is the unknown and the unknown is what 
gives people concerns.  

Jerry Hanson said the language that was adopted along the Highway 93 
corridor requires the zoning administrator to notify the property owners within 
150 feet of the change that is going to occur, they have a period of 7 days to 
object to it and if there is an objection it triggers the whole review process. 
So he felt that it was already covered. 

Councilman Hope felt streamlining the process should be looked at. He said 
that Mr. Hanson ' s  comments were very good and 1 7 . 3 4 . 0 30 - Sexually oriented 
business he asked the question if anyone had looked at the zoning map lately 
and points out that in Whitefish there is no wrong side of the tracts and he had 
a good point the we allow adult motels in an industrial section of town if we 
let other business in that zone, his recommendations of having restrictions on 
their exterior appearance, their advertising, etc. is a good one. Councilor Hope 
recommended revising and the Council should come back to this for review. 

City Manager Ennor said this came up from staff, there is nothing that 
requires the Council amend and adopt tonight, but he felt the Council should give 
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serious consideration. He spent time in a town where there were a couple of blue 
movies and a bookstore and that town was up in arms constantly about what you 
could about them and there is nothing you can do about them once they are there 
and the whole idea is to get something in place so the Council can control them 
before they come in. The Supreme Court had recently upheld a case where they 
had indicated, yes, upheld their districting that they could be limited to one 
zone, the whole idea is that you have to provide a place for them, so if there 
is a place for them Whitefish would be one step ahead. 

The hearing on the zoning amendments would be continued until the next 
meeting. 

Councilman Welsh would rewrite 1 7 . 9 1 . 020 for Council review and Councilman 
Hope would work on the sexually orientated business section 17 . 34 . 030.  

2.  AMENDMENTS TO MODEL SUBDIVISION REGULATIONS (ORDINANCE 93-4): This 
hearing is on amending the provisions for extending preliminary plats and would 
make the City subdivision coincide with the state statute. City Manager Ennor 
said it was reviewed by the Council at a recent meeting and would allow a final 
year ' s  extension of the Kinnikinnik Subdivision as requested later in the agenda. 

Steve Kountz reported that the City-County Planning Board reviewed the 
issue and recommended unanimously to extend Preliminary Plat extension from one 
( 1 )  year to three ( 3 )  years to coincide with the state statutes.  

Mayor Boksich opened the public hearing . 

Greg Bryan spoke in favor of the amendment and there was no further public 
comment . Mayor Boksich closed the hearing and turned the issue over to the 
council for discussion. 

Councilwoman Maddux made a motion, seconded by Councilman Hope, to adopt 
Ordinance 93-4 on the first reading. The motion passed unanimously. 

PUBLIC COMMENT 

Don Nelson invited the City Council on behalf of the Whitefish Community 
Development Corporation to attend a tax increment workshop which they are going 
to host on April 29th at Grouse Mountain Lodge at 7 : 00 P . M. The tax increment 
workshop is strictly an educational forum, it is open to the public and they have 
addressed invitations to the Council, Whitefish School Board, Chamber of Commerce 
and Downtown Association, and to the public in general .  There will be a panel 
of six individuals, Mae Nan Ellingson, Larry Gallagher, Bruce Williams, Gary 
Stephens and Jerry Hanson and City Manager Ennor. 

OLD BUSINESS 

1 .  MBL FINAL PLAT APPLICATION: Steve Kountz gave the staff report, the 
preliminary plat of MBL Ventures Subdivision was conditionally approved by City 
Council on January 4 ,  1993. The plat proposed a three-lot residential 
subdivision fronting on East Lakeshore Drive. The subdivision was granted 
preliminary plat approval subject to eleven conditions which have been 
substantially met. The final plat submitted conforms to the approved preliminary 
plat. A minor deviation is that the road easement shown across Lot 1 in the 
preliminary plat has been designated as Common Area B on the final plat . As a 
result, Lot 1 decreases in size from 2 . 06 to 1 . 785 acres. He said the 
information submitted is in substantial compliance with the requirements of the 
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Staff recommended that the final plat of MBL Ventures Subdivision be 
approved . 

Councilman Hope made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact of the FRDO, dated April 13, 1993, and based on these findings 
approve the final plat of MBL Ventures Subdivision. The motion passed 
unanimously. 

2 .  ELH FINAL PLAT APPLICATION: Steve Kountz gave the Staff Report, 
the site is located between West Second Street and West Third Street, just east 
of Karrow Avenue and is described as the East Half of Lot 9 ,  Block 2 ,  of Gojendes 
Tracts of Whitefish in the NW 1/4 of Section 36, Township 31 North, Range 22 
West, P . M . M . , Flathead County. The preliminary plat was conditionally approved 
by City Council on December 21,  1992, there were five conditions and they had 
been substantially complied with. He said the information submitted was in 
substantial compliance with the requirements of the Whitefish Subdivision 
Regulations regarding final plats .  Staff recommended approval of the final plat 
of ELH Subdivision. 

Councilman Welsh made a motion, seconded by Councilwoman Maddux, to adopt 
the Findings of Fact presented in the FRDO staff Report dated April 9,  1993, and 
based on the findings approve the final plat of ELH Subdivision. The motion 
passed unanimously. 

3. INTERIM ZONING FOR REMAINDER OF MASTER PLAN AREA: City Manager Ennor 
said the Council noted this subject at the last regular meeting with the idea 
of petitioning the Board of County Commissioners to impose interim zoning on the 
area outside the City ' s  jurisdictional boundary, but within the planning area 
of the City-County Master Plan. 

Councilman Hope said he was driving from Kalispell along LaSalle last week 
and he noticed the confusion of billboards that have cropped up in the last 
couple years, he could not help but wonder if we have an effective mechanism in 
place for the entrance of our City to preclude this happening to Highway 93 and 
Highway 40 entrances. To his knowledge there is nothing to preclude this from 
happening, the County Commissioners recently passed some stringent regulations 
concerning billboards in the County but that is only in the zoned areas of the 
County. He said there are a lot of groups working on zoning these areas 
including the County Wide Planning Coalition, there are a group of citizens in 
the Blanchard Lake area who are working on zoning that area, and the business 
men along Highway 93 have instigated some zoning amongst themselves. The City
County Planning Board is working on a Master Plan which will guide any zoning 
that may take place, unfortunately all of these parties that are looking at 
zoning would not have final recommendations for at least a couple of years and 
he was afraid of what could happen in a two year period. There is nothing to 
preclude junk yards, etc . ,  he was confident that in two year time the area will 
be zoned but in the meantime: 

Councilman Hope made a motion, seconded by Councilwoman Maddux, to 
encourage the County Commissioners to consider interim zoning for the remainder 
of the Whitefish City-County planning district. 

Councilman Feury asked Tom Jentz to give the Council what the procedure 
actually would be for interim zoning within the Master Plan jurisdiction, 
obviously we petition the County Commissioners who would come back through the 
City-County Planning Board. He was unsure how the actual zones were established, 
what type of hearing process would be necessary, he did know it would be for 
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twelve months with a possible two year extension. Tom Jentz has an application 
for example when you are considering revising the Master Plan, which you are, 
and considering long range zoning regulations, which you are. There is a basis 
for interim zoning, it is in effect for only twelve months and has to be 
continued for another twelve months and after that it sunsets or goes away. The 
adopt ion process the County Commissioners have to do it, the City has gone out 
one mile that is the end of the City zoning jurisdiction area, the adoption 
process is the same length of time as traditional zoning is and that means a 
minimum of one public hearing before the Whitefish City-County Planning Board, 
a public hearing before the Commissioners, a thirty day protest period, and then 
adoption. It typically takes ninety days at the minimum to get an interim zoning 
ordinance in place. How you zone it? You can zone everything as agricultural 
so there is not change, you can review and guess how an area is going to develop 
and give that type of designation. The difficulty is in the transition period 
of what happens out there, interim zoning is not necessarily a moratorium but 
is intended to slow down or give guidance to plan use decisions in the interim. 
The County Commissioners as a whole have not chosen to go that route, they have 
chosen to direct the Planning Office to get County wide zoning in place a year 
and a half ago, but that has not happened . Interim zoning is still a type of 
zoning and what you want to accomplish with that type of zoning is what the 
ultimate zoning would look like, the most logical thing to do would be to refer 
to your City-County Master Plan for guidance of how things should be zoned in 
that area. I f  you follow the Master Plan while you update there would not be 
much development other than what is designated in the Master Plan. 

Councilman Feury asked if the Planning Staff would be charged with the job 
of zoning these areas and Tom said it would be their staff, however, they do not 
have the staff at this time to even consider a proj ect like this . 

Councilwoman Maddux said the only thing the Planning Staff was asked to 
do was the updating of the Master Plan and wondered if this would dovetail with 
that. Tom Jentz said when you get close to a regulation, it spurs activity and 
you would not do interim zoning just to do it, you would have to have some goal 
in mind. It is not typically used widely, but it is a tool.  Councilman Welsh 
said he was confused, can the City have a building permit jurisdiction up to 4 
1/2 miles and not deal with the zoning issue or is it basically that they have 
to coordinate with one another. Tom explained that building permits are a 
separate issue, the building codes you regulate how a structure is put together, 
however, there is a court case in Kalispell that states to get a building permit 
it must comply with the overall development plan of the overall Master Plan. 
In other words the building permits are then tied to the Master Plan, you cannot 
issue a building permit unless it conforms with the Master Plan. Tom said that 
court ruling is out there, that is a rugged road to haul, because you end up back 
door zoning and you are asking the building officer to not issue a permit based 
on the Master Plan, the Master Plan does not give that clear cut guidance with 
the zoning uses. There is a court case that allows you to do it, but it is a real 
nightmare, you solve one problem and create other problems. 

Councilman Welsh said the City Council has been blasted for not referring 
to the Strategic Services Plan and he dug out #13 and one paragraph under land 
use control, "one of the strongest land use controls White£ ish can implement for 
areas which you cannot zone nor approve subdivisions is the issuance of building 
permits .  The building permit maybe denied if the intended use of the purpose 
structure is not in comformance with the Master Plan. This is virtually the only 
area in which the Master Plan is potentially binding. It is optional on the part 
of the City to follow the Master Plan and the building permit should be issued 
or not, it appears that the City would be forgoing a very strong growth 
management tool if it did not require compliance with the Master Plan when 
issuing building permits" . He said that this maybe a guidance tool that the 
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Council is supposed to be referring to. 

Jerry Hanson said he would like to qualify in addition to this statement 
just read, it applies only to unzoned areas, once an area is zoned you follow 
the zoning. He appreciated Tom ' s  comments that it could be difficult to 
determine is the purposed use in conformance with the Master Plan or not, he 
had suggested that guidelines be drafted if the City moves in that direction to 
lay out criteria for making that judgement call. He also said if the concern 
is potential development on our highway corridors then he felt the proper move 
would be to recommend to the County commissioners that they amend their zoning 
regulations to provide for some kind of controls on commercial development in 
a mixed use area like is developing between Whitefish and Happy Valley. I f  the 
intent is to basically put a hold on all development in the planning 
jurisdictional area for up to a two year period then we are talking about a 
totally different issue. He felt the proper way to interim zone this area would 
be to zone it 20 - 40 acre agricultural .  If the Council concern is the highway 
corridor address the letter to the County commissioners and say "lets get some 
amendment to our zoning language so we can take care of the people and get the 
permanent zone not interim zoning" . 

Mayor Boksich said there was a motion on the floor requesting the 
commissioners to enact interim zoning. 

The motion passed this 4 aye votes and 1 no vote, Councilor Welsh voted 
no. 

4. SUBMISSION OF CONTROVERSY WITHOUT ACTION (MONTANA VALLEY CLUB) : 
City Manager Ennor explained that at the last meeting the Council questioned the 
process resulting in the City Attorney responding to a request by Montana Valley 
Land Company for "submission of controversy without action" to determine whether 
or not the City-county Master Plan was legally approved. The question relates 
to the County having approved the proposed amendment to the plan, while the City 
had begun the approval process, but later changed from an ordinance to a 
resolution and then failed to approve the resolution. City Attorney Hedman 
had spoken with the plaintiff ' s  attorney indicating the matter was being taken 
to the Council for formal direction: support or withdrawal. 

City Attorney Hedman said that after the events of the last meeting he 
talked to Jerry cate, the attorney for the Montana Valley Club, and this issue 
is essentially on hold pending a decision of the Council as to how to proceed 
with it. Nothing will happen permanently until the Council says what they want 
to do. The options are still there, that is for Montana Valley Club to bring 
regular legal action if they had to, he was not ready to recommend to the Counc il 
at this point of time that we should force them to do that, although we did have 
events today that caused a problem and that is a letter from Roger Sullivan, 
stating words to the effect that in representing his people that he did not 
appreciate or approve of what the City had done, in terms of submitting the 
Controversy. Today he had talked to both Jerry Cate and Roger Sullivan and what 
they are doing is exploring the possibility that Roger Sullivan would also come 
in as a third corner of this thing, representing his people, they would be given 
the opportunity to give their input as to what the legal issues are and 
opportunity to intervene into it and then if all of that were to occur then we 
would in effect have a three way process instead of just the two way between the 
City and the Montana Valley Club. They did not get an opportunity to work on 
it today, but Roger Sullivan was able to get agreement from his clients to do 
this, but it is fair to state that he would like the opportunity to try to do 
that and Jerry Cate, representing Montana Valley Club and from his point of view 
as City Attorney, would like to see that given an opportunity to work. If we 
take that approach t the thing, then the recommendation to the City Council would 
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be to table the issue for two weeks and give them an opportunity to come back 
in two weeks with a proposal that would involve the three way submission at which 
time the Council could make a decision. He said from his point of view he still 
thinks that is the right way to do it, it is the cheapest, fastest way to get 
the issue resolved. 

After some discussion, Councilman Feury made a motion, seconded by 
Councilman Hope , to request that City Attorney Hedman dismiss this action as 
currently submitted and submit to the Council for the next meeting what the 
possible courses of action are. 

Councilwoman Maddux said she did wonder, Mr. Sullivans letter implies there 
are protections within the traditional suite process that the City would waive 
by following the one that the motion is to rescind and she would like to know 
what those are. 

Roger Sullivan, said his concern was that he was not in agreement with the 
statement that was submitted to the court and he thought he took the opportunity 
to outline to the Council his major concerns, he would add that he did not list 
every concern with the statement that was submitted. What you have is a standard 
civil action which is the opportunity to submit for the courts consideration a 
broader array of facts which you can bring in by way of affidavit, discovery 
procedures, depositions, etc. In a case like this that would not be necessary, 
but he did think that a case like this with the issue being whether or not the 
Montana Valley Club request for amendment of the Master Plan was approved or not, 
he did think that the City might have an opportunity to bring to the courts 
attention all of the revellent facts. He strongly felt that the submission was 
deficient in bringing to the court the statement of facts that we would want 
to bring to the courts attention. Under this process, submission of controversy 
without actions, the parties are foreclosed from bringing additional evidence 
to the court. The parties consent to the proceeding, they consent to a statement 
of the facts and he felt that the statement of process and facts was not 
adequate, it needed to be expanded upon and so by the Council agreeing to this 
limited statement the Council runs the risk of resulting in an adverse decision 
to the City. 

The Council called for the question and the motion passed unanimously. 

Mayor Boksich said basically what the Council has done with this action 
is to dismiss from our part the submission of the controversy without action and 
there is to be a follow-up submission for Council consideration. Councilman 
Feury said he would like a good list of explanation of the options, what 
particular course of action will be taken, what protections we will have, what 
protections we would not have, what rights we would give up, what rights we don ' t  
give up that the Council can make a good informed decision. Councilman Welsh 
said the Council is basically where we should have been a week ago is all. 

City Manager Ennor said basically what the City Attorney has suggested is 
tabling action and allowing him to come back to the next meeting with a 
recommendation. 

5 .  SURVEY OF BN PROPERTY: City Manager Ennor explained that he had met 
with representatives of the Burlington Northern Railroad including the Montana 
District Director Dennis Anderson, the local Trainmaster Randy Wolff, and the 
Manager of Property Services from Spokane. The purpose of the meeting was to 
discuses the City ' s  offer to purchase more than eight acres of Railroad property 
north of Railway Street. The Property Services Manager, Richard Stafford 
expressed having no problem processing the purchase offer inasmuch as the 
management of railroad operations was in agreement. The Property Services would 
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begin the process of acquiring an appraisal of the properties, but that a survey 
of the subject properties for the purpose of preparing a legal description would 
be left to the City. Were the sale not to be consummated BN indicated they would 
share the cost; if the sale is concluded the entire survey cost could be 
subtracted from the sale price. He asked authorization to pursue the survey, 
the estimated cost of which is $1, 200. 

Councilman Welsh made a motion, seconded by Councilman Hope, that the City 
alone fund, at City Manager Ennors discretion, the surveying of the BN property. 
The motion passed unanimously. 

6. PARKING LOT PAVING BID AWARD : Three Bids were received for paving 
the four parking lots being developed by the Parking Commission as follows: 

A-1 PAVING 

1 .  Western Way 
2 .  Toggery 
3 .  Home Lumber 
4 .  Home Lumber 

PACK & CO. 

1 .  Western Way 
2 .  Toggery 
3 .  Home Lumber 
4 .  Home Lumber 

T-BEND CONSTRUCTION 

1 .  Western Way 
2 .  Toggery 
3 .  Home Lumber 
4 .  Home Lumber 

$21,210 
$18, 100 
$16 , 625 
$17 , 410 
$73, 345 

$24, 600 
$12 ' 150 
$ 9, 150 
$ 9 , 900 
$55, 800 

$ 2 3 , 7 7 5  
$11, 413 
$15, 850 
$12 , 9 12 
$63, 950 

City Manager Ennor explained that the initial bids were considerably in 
excess of the Commission ' s  budget and a revised bid document was prepared . The 
low bidder was Pack & Company at a total cost of $ 5 5 , 800. The Parking Commission 
learned that the lot next to the Toggery, the Stephens lot, will not be available 
as the owner plans to build on the property .  Removing the cost of improving this 
lot reduces the total price by $12 , 1 50; reducing the total cost of the bid to 
$43, 650. 

The Parking Commission was asking the Council to approve the low bid of 
Pack & Company for $43 , 6 50. 

Councilman Hope said that in City Manager Ennor ' s memo he mentioned a 
"Cadillac" bid and he asked him what that bid included. City Manager Ennor 
explained that it included landscaping, hose bibs, etc. 

After some discussion, Councilwoman Maddux made a motion, seconded by 
Councilman Welsh, that the bid be awarded to Pack & Co. contingent upon receiving 
budget, and minutes from the Parking Commission, this would exclude the Toggery 
lot . 
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Councilman Feury asked if the removal of the Stephens property would 
significantly change the SID, by providing fewer spaces would it jeopardize 
the SID in any way. City Manager Ennor said this subject came up once before, 
the question of tearing down Home Lumber or selling it, then came the question 
of selling it for a new building, those were turned down because those were 
things that the Parking Commission felt were within their capability of doing 
and if they did those it may require going back and re-initiating the SID. This 
situation the Parking Commission felt that they had no choice, there is a benefit 
and cost that is being assessed to each benefiting property in the district, 
relating to where their property is to where the lots are being developed, so 
when you take one out it changes the assessment for everyone. He said this 
subject would be discussed on the 29th with the bond council representative from 
Dorsey & Whitney. 

Mayor Boksich said one way to approach that, because they do have an excess 
of $12, 150 should be reduced from the district first before the other money is 
spent. 

Councilwoman Maddux asked at what point is this project with the SID, is 
it at 100%, City Manager Ennor said it was still $30,000 less than the total of 
100%. He said that the Parking Commission was proceeding on the basis that the 
107% dealt with 75% of the project and taking the City ' s  25% contribution out 
first. The 107% dealt with what was left over, if put in that sense it is more 
l ike $45, 000 less than first anticipated. Councilwoman Maddux asked why would 
the Parking Commission having spending authority, why is the City Council 
assuming the responsibility for the paving. City Manager Ennor explained that 
the law says the Parking Commission has the authority to do this, however, the 
Council has agreed to sponsor an SID and it is a courtesy that the Parking 
Commission feels they need to come back to the Council to award the bid • 

The Council called for the question and it passed unanimously. 

7 .  MASTERS GREEN AGREEMENT: City Manager Ennor had given the Council 
a copy of an agreement intended to satisfy the concerns of residents on Ramsey 
Avenue who have filed a complaint in District Court against the developers of 
the subdivision. The City is presently attempting to secure Burlington Northern 
authority to encroach on their right-of-way for the location of a roadway to 
serve the subdivision. Were this to happen it is possible that both Masters 
Green and the old Golf Haven area could be served by this road, eliminating 
traffic to be generated by the two residential developments from using Ramsey 
Avenue. He said the road would be north and east of the railroad and come into 
Birch Point just south of the railroad crossing. The two developments came up 
with some rough engineering figures and when Mr. stafford was here with 
Burlington Northern, this is one of the areas they looked at, he seemed favorable 
to either an easement or dedication to the City. He thought it would take about 
120 days to effect an easement. He said all that was needed was to say "yes" 
we are going to work on this as a group and if it can be worked out everyone will 
benefit. He said he had no problem with the process, he would try to secure 
the easement for these people and come back to the City Council and try and work 
out an arrangement with the Burlington Northern. 

City Attorney Hedman said the purpose of the agreement was to make sure 
everyone was committed to make it worthwhile to go through the process of trying 
to get the Burlington Northern to do it . They just wanted everyone to sign off 
on it, including the City so that everyone had confidence that it would satisfy 
everyones concerns. 

Councilman Feury was in favor of helping to secure the easement, but if 
it is going to be a long battle then he was not in favor of it • 
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City Attorney Hedman said that the City might be involved in it, whether 
we want to be or not, because of the fact the City approved the Master ' s  Green 
subdivision. 

Mayor Boksich said the issue should be tabled until the Council gets 
further direction and City Manager Ennor said, what they were asking the Council 
to do by this agreement is to participate by signing the agreement. 

City Attorney Hedman said that everyone else has signed the agreement and 
they would like to know the City is also a signature to it, and that we will 
cooperate to see that it gets done. 

The council had some reservations about signing the agreement and City 
Manager Ennor said that the Council could follow the agreement and not sign it, 
Attorney Tom Tornow said that would be fine. City Manager Ennor and City 
Attorney Hedman would continue working toward the accomplishment of this roadway. 

Councilman Welsh made a motion, seconded by Councilman Hope , to enter into 
this agreement with the Dream Whitefish, Hanson/Wallace parties and direct the 
City Manager to do whatever he can to help, and resolve the matter without 
signing the agreement. The motion passed unanimously. 

8 .  WAVERLY PLACE S . I . D :  City Manager Ennor said after conducting an 
informal meeting with property owners on Waverly Place, he recommended that the 
Council proceed with the initiation of an S . I . D .  to construct the street. A 
resolution of intention has been prepared which would begin the process. I f  
approved each property owner would receive formal notice and an opportunity vote 
against the project. If a simple majority were to vote against it, it would die 
for another six months.  

Councilwoman Maddux made a motion, seconded by Councilman Feury, to approve 
Resolution 93-7, initiating the Waverly place S . I . D .  The motion passed 
unanimously. 

NEW BUSINESS 

1 .  BICYCLE, SKATEBOARD AND INLINE SKATE PROHIBITIONS: City Manager 
Ennor said that recently the Council agreed to act on the Park Board ' s  request 
to prohibit bicycles, skateboards and inline skates from certain park facilities. 
The City Attorney has prepared the ordinance, however, the Chief of Police would 
like the prohibition expanded to include a prohibition on inline skates from the 
same section of the business district from which skateboards are presently 
restricted. It would not restrict either activity in residential areas. The 
Chief also recommends authorizing the prohibition on parking lot within the City 
when requested by the owner. He said the Council would not have to pass this 
ordinance tonight and the City Attorney could include it into the Park ordinance. 

Mayor Boksich said the Police Department intent turning inline skaters into 
criminals is how he views this. The Police Department is very misinformed about 
what the rules and regulations are, they end up giving edicts to the kids who 
are roller blading and have nothing to back them up. The say " I  have the 
authority to take your rollerblades away from you" "you are illegal downtown" 
and none of these things are true. They are causing many problems and if the 
Council outlaws this are we going to outlaw bicycles from downtown also. He said 
if the kids are jetting out from cars they need to be cited, if causing a hazard, 
but how do you get through the downtown if the skates are barred from the area? 

Councilwoman Bee said she could understand what the Mayor was saying, but 
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what happens when the corner light changes and kids go out in front of you . 
Mayor Boksich said he did not disagree that there are problems, they need to be 
cited for these infractions. There is a need for communication as to what the 
rules and laws are, and the Police Department has not made any effort to explain 
the rules to the kids, they don ' t  come to the schools with programs. The kids 
don ' t  read the minutes of the City Council meetings, they have know way of 
knowing what the rules are, other than the D . A . R . E .  Officer and maybe once a year 
a visit from the drug officer, we have no contact of the police with the 
students .  We have these rules and regulations how do they know that? As a 
parent he should inform them, however, it has more impact coming from a police 
officer. 

Councilman Welsh said he talked to the kids about this issue and the over 
whelming response was that there are about six kids that are really bad, the rest 
are ok, he said he would hate to see us keep restricting the kids, if the police 
would cite the ones causing problems and see if they could work with them. He 
was not in favor of laying more and more regulations on the kids. 

Councilman Welsh also said the police came to him last week with a model 
letter and asked him to fill it out, this would give the police authority to make 
arrests on private parking lots. 

After discussion, Councilwoman Maddux made a motion, 
Councilwoman Bee to adopt Resolution 93-5 on the first reading. 
passed unanimously. 

seconded by 
This motion 

Councilman Feury said he had a problem with the language "you are hereby 
prohibited and declared unlawful ,  as hazardous and dangerous", he asked if there 
was language that could be used that does not say this and allow people that are 
not causing a hazard to at least travel the streets ,  a lot of people use inline 
skates as a mode of transportation. He could see why the City does not want them 
on the sidewalk but to declare something "unlawful and hazardous and dangerous" 
is pretty strong language. 

Councilwoman Maddux said that about two weeks ago at 4 : 1 5 P . M .  she watched 
a fellow in this (City Hall) intersection and he would go across the 
intersection, up onto the curb, flip around and come down across and back again 
and he was dodging cars. She thought this was the problem, it is not skating 
with inline skates, but inline skates and skateboards both require jumps and 
cause an imposition on someone else. 

Councilwoman Bee said if there is not a law the Park & Recreation Director, 
or whoever is at City Beach can ' t  call the police if there is a problem down 
there. That is what the Park Board is trying to correct, it is not to penalize 
the kids. The ordinance is needed for enforcement at the beach and tennis 
courts. 

After discussion, the vote on the motion was five aye votes, and it passed 
unanimously. 

2 .  REQUEST TO WAIVE OPEN CONTAINER ORDINANCE - MOUNTAIN TRAILS PARK: 
Joel and Patty Scrafford were requesting waiver of the open container ordinance 
for a function to be held at Mountain Trails Park on May 2 1 ,  1993 . 

City Manager Ennor said that while the Council has not relinquished the 
authority to waive the prohibition, a suggestion last year was to allow this 
the initial determination to be made by staff. At that time revisions to the 
application form were suggested, all of which have been incorporated in this new 
form. He asked if the Council would be interested in authorizing the City 
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Manager and Chief of Police to issue permits for events with very little impact. 

After discussion, Councilwoman Maddux made a motion, seconded by Councilman 
Welsh, to approve this request and in the future the waiver of the open 
container for private parties in a confined area such as one of the public parks 
need not come before the City Council, but a special request such as a street 
dance, or closure of a street, that is not a designated park area would come 
before the City Council. The Motion passed unanimously. 

3 .  LAKESHORE COMMITTEE PERMIT RECOMMENDATIONS: John E. Moore had 
submitted two lakeshore construction permit applications: 

1. Construction of two additional dock sections which would be 
manufactured exactly as existing dock sections which are permitted. 

2 .  Rebuilding and slight realignment of an existing rock retaining wall. 

The Lakeshore Protection committee reviewed the request at their meeting 
of April 14, 1993, and recommended approval of the first request (additional dock 
sections) and recommended the retaining wall request be denied due to inadequate 
information. 

Councilman Feury made a motion, seconded by Councilwoman Maddux to approve 
the John E Moore Lakeshore Construction Permit for the dock extension, based on 
the conditions set forth by the Whitefish Lakeshore Protection Committee. The 
motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilwoman Maddux, to deny 
the request for the retaining wall, based on the minutes of the April 14, 1993, 
Lakeshore Protection committee meeting and their recommendation that more 
information was needed . The motion passed unanimously. 

4. AFFORDABLE HOUSING TASK FORCE: A letter had been received from Susan 
Moyer, HOusing Division Manager, City of Kalispell, inviting the City of 
Whitefish to be an active member on an Affordable Housing Task Force. A 
commitment of a couple of hours per session for three or four sessions would be 
needed. 

Councilors Maddux and Hope would attend the Affordable Housing Task Force 
meetings. 

5. CRESTWOOD S. I .  D .  : City Manager Ennor explained that Crestwood 
Subdivision was done without the subdivision requirements that the City now has 
in place which requires all infrastructure has to be in place before they can 
get the final plat. It is really a poor area to develop because of the high 
water table in the area. It needs drainage and road reconstruction. The 
Crestwood people have talked to him about improving this area, and had sent out 
a petition to all the property owners in the subdivision and they received strong 
support (64%)  indicating they would like to see it improved. The streets are 
not built, most of the development does not have water/sewer. What they are 
requesting is a special improvement district, similar to the one done in Columbia 
Falls. If the improvements go in and they do not retain their ownership, they 
could walk and the City would get stuck with costs. On the other hand, this is 
not Columbia Falls, there is definitely the need for housing, the City Attorney 
( Leo Fisher) is steadfastly against it, but said it could be worked out whereby 
you require the people to put up front some guarantee for 25% of the estimated 
costs of the improvements, irrevocable letter of credit, etc. which would be 
kept until the property was developed . Leo is suggesting there is a way of doing 
it if the Council is interested in doing it, but he is going to take a real hard 
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nose approach and City Manager Ennor said that is the right way to go. At this 
point there is no problem having meetings with these people and explaining the 
pitfalls and finding out the cost per lot and he would like to approach it from 
that preliminary stand. Find out what approach Council would be well advised 
to take, what physical requirements may be demanded from the property owner to 
make sure there would be no liability to the City and then give it some thought 
before initiating the S .  I .  D .  If 64% are for it and are able to come up with 
a guarantee that would satisfy the Attorney that is the way to go. The 
alternative would be some sort of a piece meal way whereby someone extends the 
sewer/water, similar to the sewer/water policy now in place. He said the other 
alternative would be to do nothing at all and wait for someone to buy up some 
of the lots and let them install utilities themselves. 

Dave Tone, said he had been associated with Crestwood since 1986, when it 
was almost sold at a tax sale, until now and it is a very profitable 
organization. There are 45 to 48 different owners and of the 29 that did not 
want to do this, the large majority of the people want the S . I . D .  I f  you take 
the north half of Crestwood where the development already is, 80% of those people 
want the S . I . D .  There are 15 condos waiting to be built and they cannot put them 
in because there is no street/water/sewer out there. These are duplex lots they 
are WRR-1 zoning, these lots are going to be developed, but you cannot wait for 
a developer to come in and buy out these lots the people that own the lots want 
them. He said the City would not have any trouble with an S . I . D .  for this area 
and requested the Council to consider proceeding with it. 

After discussion the City Council supported City Manager Ennor meeting with 
the homeowners to pursue the S. I . D .  further. 

City Manager Ennor said he would invite the City Attorney to sit down with 
Dave Tone, property owners and discuss it. He said he would also like to get 
an estimate of the cost of the project. 

6 .  PETITION FROM WHITEFISH HOUSING AUTHORITY: The City had received 
a petition from the Commissioners, staff and residents of Mountain View Manor 
requesting a safe walkway along 4th Street between the Manor and Baker Avenue. 

City Manager Ennor said this area does have a problem, and Montana Statues 
give City Councils the authority to require property owners to maintain the 
curbs, gutters and sidewalks adj acent to their properties. While this section 
may be deserving of special attention due to its use by Manor residents, most 
of the older residential sidewalks in town are in need of repair or replacement. 
He said he would like nothing better than to have a plan in place for all 
sidewalks to be replaced, it would be a horrendous project but it could be 
accomplished and the people have the opportunity to pay the costs over a twelve 
year period. 

Councilman Hope said the sidewalks are not bad in this area except the one 
block there is not sidewalk, and they have to go out into the street. 

After some discussion, the Council said they would like to look at the area 
and discuss it at the next meeting. City Manager Ennor would put it on the 
agenda for the May 3rd meeting. 

CITY MANAGER ' S  REPORT 

1 .  The meeting to discuss the Strategic Services Plan would be May lOth, 
7 : 00 P . M .  at City Hall. 

2 .  Traffic Analysis open house would be May 11th at North Valley 
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Mayor Boksich recommended that the Council highlight the areas they wanted 
to discuss on the Strategic Services Plan, because as lengthy as this report is 
would take to long to discuss it any other way. Mayor Boksich would run it as 
a lead question to Jerry session. City Manager Ennor would let Jerry know that 
so he is prepared . 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said he had some reservations about the proposal from Jerry 
Hanson to prepare a comprehensive Resource Document detailing the Tax Increment 
issue, although he is the best person to give the Council vast amount of 
information on this important topic . 

Mayor Boksich suggested waiting until after the workshop to make a decision 
on the proposal and the Council agreed. 

Councilman Hope brought up the signage proposed by the Dirty Hands Garden 
Club and asked why the Council could not approve the signs, they would only be 
placed on Thursdays for a couple of months. 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Bee, to grant the signs for this season, pending a ruling by the Board of 
Adjustments .  The motion passed with 4 aye votes and 1 no vote. Councilman Feury 
voted no. 

Councilman Feury reported on the EIS process for Highway 9 3 ,  they had their 
first advisory committee meeting last Thursday, and from all indications it is 
going to be a good group of people .  There are a couple of things of interest 
to the City; CRSS is charged with taking a look at Whitefish for two miles west 
of town also, so they will be looking at the highway all the way through town. 
That is something they suggested rounding up the traffic study done by Thomas ,  
Dean, and Hoskins so they can see what is being planned. The first public 
scoping meeting for the Whitefish area will be at the Mountain Mall in the 
community room at 7 : 00 P . M . Tuesday night and he encouraged everyone to be 
there. The meetings are going to be fairly structured, and basically the format 
of meetings will last two hours ,  they are not open forums where people can stand 
up and be heard, they are well aware of the pitfalls of the public meeting 
process.  Basically what will happen CRSS will make a pitch to everyone and say 
what the process entails, what they are looking for at this point in the process ,  
how long it will take to get done, and after that they will have people break 
up into small groups, those groups will each have an advisory committee member 
the idea being that people sit down and not talk about things they want to see 
happen , but talk about the things that are important to them and the issues that 
are important , he urged the Council to talk to the citizens to try and get them 
to attend and give public input, from that a sub-committee can be set up. 
Another consideration the City needs to think about, they are setting up a number 
of sub-Committee meetings, one has already been discussed and that is a land use 
committee, which will be made up of people from the C . P . C . , he suggested to them 
that we have either one or two separate committees for the City of Whitefish. 
One dealing with everything coming through town, and we may want to consider 
having a land use committee also. He asked the Council to think about it, and 
talk about it in two weeks. To many subcommittees are not in the City ' s  best 
interest, but it would be in our best interest to have at least one committee 
from the City of Whitefish. 

Councilman Feury said there had been a change in the Department of 
Transportation, there is a new Director of the Department, Marvin Dye, couple 
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of new conunission members, and a new FHWA Representative for the State of 
Montana, he thought the changes were of a positive nature and everyone is 
approaching it with an open mind and everyone seems willing to work together 
and want to move forward. He said we are going to be looking at a couple of 
years before we find the answers, there will be a draft EIS finished in about 
a year and then alternatives will be chosen after that. 

Councilwoman Maddux asked who was responsible for the expense of having 
Mae Nan Ellingson, in Whitefish for the TIF meeting and Don Nelson said there 
was no charge. 

Councilman Welsh said he had a call about the dog catcher, and asked if 
he ever alters his schedule, everyone seems to know when he is making his rounds. 

Councilman Welsh said a couple of thoughts he had about the Credit Union 
purchase, and the Whitefish Furniture building, a suggestion was made that maybe 
the City look at that building for a temporary facility for the library, that 
would free the upstairs of City Hall for a larger council area. Councilwoman 
Maddux reconunended that this issue be turned over to the Ad Hoc Conunittee of 
the Council to investigate and bring reconunendations back to the full Council. 

Councilman Welsh said he was in favor of the local option tax, if the sales 
tax is defeated he felt that was the city ' s  only route to get additional funding 
for streets, etc. The revenue would come to three times what we now receive in 
property taxes, and with that kind of money the Council could give the local 
residents some property tax relief, to the point they would not have to pay 
property tax. He had talked to Representative Marg Fisher and she was willing 
to take it all the way, the Council needs to be thinking about this today because 
it would take care of a lot of our problems. 

Councilman Welsh said the most controversial part of the highway meeting 
is from Highway 40 to the bridge, they had to pull over by the antique mall and 
the golf discount house for a photo session, there was not enough time to come 
into Whitefish, they had to turn on Highway 40 and take the Secretary of 
Transportation to the airport. (This was the special meeting with Max Baucu s ) . 

As there was no further business, Councilman Welsh made a motion, seconded 
by Councilwoman Bee to adjourn at 1 0 : 5 8  P.M. The motion passed unanimously . 
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WHITEFISH CITY COUNC IL 
3 May 1993 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 0 0 PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 19 April Council Meet ing . 
2 .  Ordinance 9 3 - 4 :  Amendment to Model Subdivision Regula

tions { Second Reading ) 
3 .  Ordinance 93-5 : Park Prohibitions ( Bicycles , 

Skateboards, Inline Skates ( S econd Reading) 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Request for Preliminary Plat Extension (Kinnikinnik) 
2 .  Request for Utility Service - Mountain Terrace 
3 .  Montana Valley Land & Development Company Action 
4 .  Water Reservoir Bid Award 
s .  Proposed Amendments to Zoning Regulations 
6 .  Whitefish Housing Authority Request 

VI . NEW BUSINESS 

1 .  Police Vehicle Bid Tabulation 
2 .  Resolution 9 3 - 8 :  Park Vehicle Loan 
3 .  Wisconsi n-Dakota Connection Roadway 
4 .  Park Board Appointments 
5 . River Interceptor - Replacement 

V I I . CITY MANAGER ' S  REPORT 

1 .  Location of 17 May Council Meeting 

VI I I .  COUNC IL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 9  April 1 9 9 3  

Agenda for the 3 May Council Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting in May: 

1 .  Request for Preliminary Plat Extension (Kinnikinnik) . 
Attached is a copy o f  letter from Greg Bryan requesting a final 
year ' s  extension on the preliminary plat for the Kinnikinnik 
subdivision . The current period expires on 6 May and, as Mr . 
Bryan will explain, unforeseen complications have kept the 
developers from securing the needed cost data to prepare a 
proposed subdivision improvements agreement . Another year ' s  
extension would be the final one without the consummation o f  an 
agreement . 

2 .  Request for Utility Service - Mountain Terrace. At
tached is a copy of a 28 April letter from Lee Kaufman, the 
attorney representing the individuals wishing to develop the 
Mountain Terrace subdivision . The Council will recall that the 
developers appeared at the 1 6 February Council meeting to request 
utility service. At that time the Council decided not to extend 
utility services outside the City, though the proponents were not 
given an opportunity to present information in support o f  their 
request . The Council ' s  recent decision authorizing extension o f  
services east of the present service terminus may have renewed 
their interest in presenting information to the Council . 

Incidentally, I question Mr . Kaufman ' s  statement on page 
two that his cl ients were led to believe that the City was ''most 
amenable" to serving their proposed subdivision . As far as I 
know all interested developers are informed that the Counci l ' s  
willingness to extend service outside the City is of paramount 
importance and should be acquired before great sums are expended 
on engineering, planning, etc . 

(As this is a "return" subject upon which the Council 
has rendered a decision - not to dissimilar from recent recon
siderations o f  land use matters - the Council may want to 
consider a policy in this area. One suggestion would be to 
require a letter of request to the Council whereby the members 
could decide whether or not to have a previously concluded item 
placed on a future agenda . )  
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3 .  Montana Valley Land & Development Company Action. The 
Council asked that this matter be placed on the agenda for 
discussion of what courses of action are available, and that the 
City Attorney file a motion to dismiss the action. This has been 
accomplished . 

I n  considering this matter, the City Attorney notes that 
Section 2 - 3 - 2 0 3 ( 4 )  of  the State open meeting law provides in part 
that : 

" . a meeting may be closed to discuss a strategy to 
be followed with respect to . . litigation when an 
open meeting would have a detrimental effect on the . 

litigating position . " 

I believe the Council should determine - in consultation 
with the City Attorney - whether discussion in an open meeting 
would have a detrimental ef fect and a closed meeting would be 
advisable. I f  so, the Counc il could recess to "executive ses
sion" just prior to adj ournment . By this means the Council would 
be able to reconvene for the purpose of directing action were 
that necessary. While the developer ' s  attorney has asked to be 
included in any executive session, this would probably be more a 
negotiation process , not a legitimate means of discussing stra
tegy . 

5 .  Water Reservoir Bid Award . Attached is a letter from 
Paul Wells summarizing the recent history of the City ' s  major 
water system improvements planning and recommending award of the 
construction of a one million gallon storage tank to L . H . C . , I nc .  
in the amount of $ 6 0 7 , 19 3 . 5 0 .  $ 5 0 0 , 000 of this project is antic
ipated to be from a loan from the Montana Department of Natural 
Resources . The loan carries a 3 . 9  % interest rate for the first 
five years , after which it will increase to 5 . 9% for the remain
ing fi fteen years of its duration. Payment of the loan and the 
remaining cost will come from existing reserves and user charges . 
While a rate review and possible amendments are expected in the 
near future, no increase in the water rate is proposed for this 
project . I n  fact, much if not all of the loan can be expected to 
be repaid from revenue received from the operation of the recent
ly acquired hydrogenerating plant in the watershed and the sale 
of the electricity generated thereby. 

6 .  Proposed Amendments to Zoning Regulations . The Council 
has conducted the required public hearing regarding amendments to 
the Zoning Regulations , and may consider the full nature of the 
revisions at any time. Upon deciding upon the amendments the 
final ordinance will be prepared . Has the Council any comments 
or suggestions as they may relate to the remaining questions 
which have not been resolved? 
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7 .  Whitefish Housing Authority Request. The Counc i l  will 
recall the Housing Authority ' s  request for sidewalk improvements 
along that portion of 4th Street between the Manor and the Post 
Office . The Council expressed a desire to view the area before 
determining the most appropriate course of action . 

The existing sidewalk between the Manor and Lupfer 
Avenue is actually in fair shape . East of Lupfer, however, a 
sidewalk exists only on the south side of the street to the 
alley. I have had an opportunity to review the new Credit Union 
plans and have found that no new sidewalk is planned for the 
north side of 4th Street abutting their half-lot. Inasmuch as 
there is an eleven foot elevation loss between the alley and 
Baker Avenue , the winter safety of any sidewalk along this sec
tion would be questionable. Nonethe les s ,  a reasonably safe 
walkway for all residents of the area would be a worthwhile goa l .  
I have not been able to devote any time to the idea o f  a larger, 
areawide sidewalk improvement project, but am interested in any 
comments the Council may wish to make. 

8 .  Police Vehicle Bid Tabulation. Recently, the City 
learned that the County Sheri ff was acquiring a number of new 
patrol vehicles at a price which was lower than that paid by the 
City the last time vehicles were acquired . The vehicles are part 
of a 2 5 , 0 00-unit production by Ford Motor Company. As the 
Department planned to budget for two replacement vehicles in the 
forthcoming budget, it was decided to advertize for bids for new 
patrol vehicles to ascertain whether better bids would be re
ceived this time, and if so to see if the City could save money 
by ordering the vehicles before the beginning of the new fiscal 
year . The vehicles would : 1 )  replace one of the existing patrol 
cars which would itself be used to replace an older vehicle used 
by the Building Department , and 2 )  replace the Chief ' s  vehicle 
which would be retained and used by one of the officers while 
performing routine detective service. 

Only two dealers responded to the request for bids : 
DePratu Ford and Don "K" Chevrolet . Don "K" did not submit a 
bid, indicating only that Chevrolet had no vehicles available. 
DePratu Ford submitted a bid of $ 1 3 , 14 2 ,  an amount approximately 
$4 , 00 0  less than the base price of their standard police vehicle 
package . 

The Council is asked to authorize staff to proceed with 
attempting to secure two vehicles at the price indicated . As the 
attached letter indicates this may not be possible due to the 
interest of law enforcement agencies nationwide . I f  the City 
were successful in placing an order, the understanding with the 
dealer is that no payment would be made until next fiscal year . 
The Council ' s  commitment at this time, however ,  would effective
ly be an advance budget decision . 
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9 .  Resolution 93-8 : Park Vehicle Loan. This past winter 
the Park Department ' s  1 9 6 7  vintage pickup truck was seriously 
vandalized. The extent of the damage has been determined to be 
far greater than the value of the vehicle, particularly as new 
tires would also be needed . This vehicle was acquired some years 
ago from an eastern Montana mil itary reservation through a 
federal property disposal program. The Park Board has elected to 
replace it with a used model and has secured bids from local 
dealers . The low bid was $ 1 3 , 9 6 7 . 6 5 from DePratu Ford . The Park 
Board has arranged for a loan until such time as their 1993-94 
budget is approved, thereby requiring a resolution authorizing 
the City to enter into the loan agreement . This resolution is 
the standard method of consummating the agreement . 

1 0 .  Wisconsin-Dakota Connection Roadwav. Last September the 
council learned that the acquisition of a sixty foot right-of
way to connect Wisconsin and Dakota Avenues might be possible 
were the Council interested . At that time there was no dis
cussion on the question, perhaps because the wish of the present 
property owners was to have the Wisconsin facing portions of 
their properties rezoned to WB- 1 .  As interest apparently still 
exists for pursuing this roadway, I would like the Counc i l ' s  
thoughts on the matter. Specifically, if  this right-of -way is to 
be secured before piecemeal development in the area to the west 
el iminates any possibility of developing a connecting street, 
does the Council believe rezoning the two subject properties is a 
reasonable suggestion worth initiating? If so, the Planning 
Board would be asked to process the Council ' s  request. An alter
native might be to wait for the review of the Master Plan, an 
activity planned for the ensuing fiscal year. 

1 1 .  Park Board Appointment . Attached are copies of letters 
from Kim Speed and K . C .  Zwisler expressing interest in being 
appointed to the Park Board . The members are appointed by the 
Mayor with the Council ' s  concurrence. For this reason neither 
applicant has been invited to appear before the full Council for 
interviews . 

1 2 .  Miscell aneous . The following items are included for the 
Council ' s  information : 

a .  Strategi c Services Plan Review . The lOth of May has 
been confirmed for the initial review of the report prepared by 
Jerry Hanson. The 7 PM session will be conducted in the Council 
Chambers . 

b .  Traffic Analysis Meeting. The "open house" on the 
traffic analysis will be conducted in the Mountain Room at the 
Mall . The present schedule i s  for the "open house" portion of 
the meeting to be conducted between 6 and 7 PM with the engi
neer ' s  available to discuss various parts of the study with 
attendees . A presentation by the consultants will transpire 
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between 7 and 7 : 3 0 PM, with questions and comments taken from 
those in attendance for the fol lowing half hour. From this 
information a final report will be prepared with their recommen
dations . Any comments or suggestions? 

c .  River Interceptor - Replacement . During the recent 
record rainfall,  the City experienced problems with the 12-inch 
sanitary sewer main along the river from Edgewood Place to the 
Riverside Condominiums . The main was unable to handle the exces
sive inflow of storm water and numerous residences experienced 
sewage backups . In order to el iminate this problem staff pro
poses to have the line replaced with a larger one. With the goal 
of construction late this summer the engineering will begin 
immediately. In the unlikely event President Clinton ' s  proposed 
expansion of the Community Development Block Grant is approved, 
thereby allowing "immediate" infrastructure projects to be fund
ed , I would recommend the City apply. Initial indication was 
that only projects which could be completed by 31  December 1 9 9 3  
would be considered. I f  the Council has any questions regarding 
this project, please raise them . I will let the Council know 
when we have an idea of the cost of the main replacement . Plant 
investment fees are the proposed source of funding for this 
general improvement to the system . 
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COUNCIL MINUTES 
MAY 3, 1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Maddux, Feury, Bee, Welsh, Hope and 
Peterson. Also present were City Manager Ennor, City Attorney Hedman and Parks 
and Recreation Director Panek. 

CONSENT AGENDA 

1 .  Minutes of the 19 April Council Meeting 
2 .  Ordinance 93-4: Amendment to Model Subdivision Regulations (Second 

Reading) 
3.  Ordinance 93-5: Park Prohibitions ( Bicycles, Skateboards, Inline 

Skates (Second Reading) 

Councilman Hope amended the Minutes; page 8, under #3, second paragraph, 
replace the word "confusion" with "Profusion". 

Councilman Hope made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda as amended. The motion passed with 5 aye votes and 1 
abstention. Councilman Peterson abstained because he did not attend this 
meeting. 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

Dave Peters, Superintendent of Schools, said he attended along with three 
City council Members a meeting called by the WCDC Thursday night regarding Tax 
Increment Financing. He was personally encouraged by some of the information 
given that night by some people from across the State and Kalispell about the 
Tax Increment Financing Districts and he said he would urge the Council to take 
a hard look at what was said that night about forming a committee of local people 
to deal with that issue and advise the Council. He thought it was a very 
positive meeting and the School would like to deal with the City on a more 
positive basis. 

Mayor Boksich thanked him and said the Council people would report on this 
meeting under Council Reports or Comments.  

OLD BUSINESS 

1 .  REQUEST FOR PRELIMINARY PLAT EXTENSION (KINNIKINNIK): The Council 
had been given a copy of a letter, dated February 10, 1993, from Greg Bryan 
requesting a final year ' s  extension on the preliminary plat for the Kinnikinnik 
subdivision. The current period expires on May 6th and due to unforeseen 
complications have kept the developers from securing the needed cost data to 
prepare a proposed subdivision improvements agreement . City Manager Ennor said 
this would be the final extension without the consummation of an agreement . He 
recommended that the Council approve this request . 

Councilwoman Bee made a motion, seconded by Councilwoman Maddux, to approve 
the preliminary plat extension of Kinnikinnik for one year . 
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Councilman Hope questioned the legality of approving the extension of the 
preliminary plat when Ordinance 93-4 had been passed on the second reading 
tonight. This ordinance would allow for preliminary plats to be extended for 
up to three years in accordance with the State Statute, but would not take effect 
for thirty ( 3 0 )  days. 

City Attorney Hedman agreed that the Ordinance would not take effect for 
thirty (30)  days, and this would be stretching it, and his question was, is there 
any opposition to approving the extension. He said that technically the 
ordinance does not become effective for thirty days. 

Jerry Hanson said with final plats the law is very explicit, it must be 
approved and all exhibits, applications, etc. be received within the time limit, 
but Court cases dealing with preliminary plats said that you may within 
reasonable time frame after the expiration date grant an extension. There is 
a little more flex on this than on a final plat. 

The counc il called for the question and the motion passed unanimously. 

2. REQUEST FOR UTILITY SERVICE - MOUNTAIN TERRACE: City Manager Ennor 
said that the Council had received a copy of the 28 April letter from Mr. 
Kaufman, Attorney representing Mountain Terrace. He also indicated, on the 
second page, that information would be coming to the Council, in time for the 
Counc il meeting, however, it was not received until 4 : 00 P . M .  on Friday and most 
of the Council received the information tonight before the meeting. He said this 
was an item that came before the Council two months ago and at that time the 
Council decided to deny the request for extension of City utilities. Mr. Kaufman 
is at this meeting to represent his clients, with a feeling that they did not 
get enough time to really give enough information for the Council to make a 
rational decision. He said it was up to the Council now to decide if they wanted 
to hear the proponents or take more time to review the information. 

The Council chose to hear Mr. Kaufman ' s  proposal. 

Mr. Kaufman apologized for not getting the materials to the Counc il in a 
timely manner, and he hoped the Council would review the information and give 
consideration to it . Before he started his presentation, he introduced Mr. Greg 
Wood, one of the proposing developers ,  Mr. Dave Smith, Fred Phillips, TD&H, 
Howard Streich, Jerry Hanson all would give a presentation tonight. 

Mr. Kaufman said that in January, Mr. Phillips presented a letter to the 
City Council and indicated it was their intent to present Mountain Terrace 
Subdivision to the Council. Mountain Terrace Subdivision is beyond Houston 
Point, on the east side of East Lakeshore Drive. It was proposed to be a 
subdivision, of which the preliminary design is approximately 90 units, although 
from some of the requirements of the Planning Staff, they would have to adjust 
some of those units, but 90 would be the maximum, and in the packet given to the 
Council that is the figure they utilized, however, they will be in the 80 to 85 
unit vicinity. After that letter, public comment was presented to this Board 
and a second letter was received asking that this be heard on February 16th, when 
it was heard on February 16th, although Fred Phillips and several members of his 
office were here with data to supplement the letters and materials given the 
Council,  they were not permitted to make any presentation, the motion was made 
and carried to not consider this further. His point tonight was to bring some 
other information to the Council,  because they did get copies of that meeting 
and there were some problems, misunderstandings about Mountain Terrace that were 
not clearly straightened out at the meeting. One of the questions that they had 
and the primary questions the Council had was capacity of the sewer treatment 
plant. At this time he had Fred Phillips report to the Council . 
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Fred Phillips, Thomas, Dean and Hoskins, discussed the issue of capacity 
with the Council. He said the discussion on the utility capacity at the February 
16 meeting basically revolved around Dr. Hopes calculations based on a wastewater 
generation per service unit of 300 gallons per day, the 300 gallons per day is 
actually what the State requires for design for an on sight sewer system for 
a three bedroom home. The problem with correlating that number with what is in 
the Municipal system is that when you have an on sight system basically you have 
a small system that deals with one house, that system has to be capable of 
handling any peak flows whenever it happens. Basically all the numbers as far 
as how many units can be served on the Whitefish system that were discussed, were 
invalid because they we�e based on an assumption of 300 gallons per day was a 
reasonable estimate for wastewater usage on the system. He then referred to 
page 2, exhibit 7 of the exhibit in their memorandum dated April 3 0 .  He said 
the assumption was made because of what the State uses, it threw all the 
calculations off. Page 2 is based on the information that was published in the 
second memorandum that was put out by Greg Acton, Supervisor of the Public Works 
Department. They did not dispute calculations in Mr. Acton ' s  report they were 
just doing some calculations so the Council could see where all the bottom line 
numbers were coming from. He reviewed all the exhibits in their memorandum of 
which all calculations were done to prove to the Council there was adequate 
capacity on the sewer system to allow their subdivision to connect. He read from 
Greg Acton ' s  memorandum dated February 11, 1993, 1)  the existing and future 
design treatment capacity of the water utility is suffic ient to provide water 
service to the site. He said the water could be done by individual wells,  but 
it would be more beneficial for the subdivision and the City to extend the water 
system. Mr. Kaufman asked him what the unused capacity of the sewer system meant 
to the City. Mr. Phillips explained it meant the loss of plant investment funds, 
spreading the price of the 0 & M costs, typically what 0 & M costs do is they 
remain the same and if more users are put on the system the 0 & M costs stay the 
same but the cost does not increase, so the additional fees collected for 
operation and management that is not needed goes into a reserve account. The 
high number of services that could be served within the City 1 . 25 million gallons 
is an indication of the 1976 facility plan and the work they did when they 
designed the plant . The plant was designed for what was in the City at the time 
plus what the designers and the City determined was a reasonable projection of 
population increase and an estimate of where those areas are going to be. 

At this time he and Mr. Kaufman presented a map for the Council to review, 
it was the 1977 Facility Plan of which they showed that the Mountain Terrace 
Subdivision was included in these projections.  Mr. Phillips said that part of 
the proposal to the Planning Board is for the developers to widen the road and 
improve the road surface, from the point where East Lakeshore Drive narrows up 
to the northern access into the subdivision. 

Councilman Hope questioned if this subdivision was in the current Master 
Plan, Mr. Kaufman said it was in the previous Master Plan and designated as 
suburban residential, but it is not in the current Master Plan. 

They showed where the existing sewer lines ran as published in the 1976 
Master Plan and future expansion encompassed the Mountain Terrace area, in this 
plan. Mr. Kaufman said that when the sewer district plant was created the City 
put in sewer pipes in that area. Mr. Phillips showed the location of the lines, 
and said that two ( 2 )  4" pressure mains exist in the area, one is used at a low 
capacity and the other was put in for future capacity. The lines end south of 
the proposed subdivision (approximately 200' ) .  The water main extension would 
be about 7 , 200 feet . 

Councilman Hope asked when the lines were extended and Mr. Phillips said 
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he would have to check, one of the lines was done with an EPA grant to serve 
problem areas (Rest Haven) .  After Mr. Phillips presentation on the sewer system, 
Mr. Kaufman introduced Jerry Hanson who would talk to the Council on what is 
perceived by planners to be the benefits to the City and to the residents of 
Whitefish to allow connections of this nature. 

Jerry Hanson said that Mountain Terrace developers retained him to take 
a look at their project in terms of conformance to the Master Plan and see if 
there was anything in the Master Plan that may come into play. There is 
approximately 143 policy statements contained in the Master Plan not all of which 
apply to this particular project, for example commercial policy statements would 
not apply here. The 24 policy statements that he felt were applicable to this 
project, only one of the 24 seemed to be negative and that was the policy 
statement that says that the City of Whitefish should only extend the utilities 
to properties within the City limits. That particular policy statement has been 
superseded by council Resolution number 88-20, which was drafted and revised 
through much of 1988, there was a lot of interest in getting such a policy 
adopted beginning in 1986 and 1987 and the Council finally adopted it in 1988. 
A lot of the reasoning for adopting this resolution was a concern for retaining 
the water quality of Whitefish Lake by getting sewer to the areas along the lake 
that needed it and the old policy was that you could not get the sewer unless 
you were annexed. As part of that resolution, annexation was deferred for a 
period of time. One of the reasons he would recommend granting the utilities 
request here, is that at the developers expense, the major water trunk line will 
be extended up Whitefish Lake, engineering estimates are in the neighborhood of 
$200,000 plus hydrants, the City of Whitefish granted sewer to the Rest Haven 
area, one of the provisions contained in the resolution and the agreement with 
the property owners was a waiver of protest to annexation. Resolution number 
88-20 also says the City cannot annex any of those properties that have signed 
a waiver unless they can demonstrate being able to provide all other City 
services. Due to the fact that there are no public roads on East Lakeshore Drive 
and that area, the only City services that he could see that might be required 
are City water and Police protection. They have City sewer , they have fire 
protection. The City does not have City water in that area, and cannot annex 
those properties. If the City wants to move in the direction of pro-active 
growth management, then they should take advantage of the opportunity on public 
- private partnership basis, which he felt this was, to position the City so that 
they can pro-actively manage growth and openly annex these areas. In his letter 
he spoke on issues on why it is cost effective to add more people to the customer 
base in both water and sewer utilities. Population projection, if you take the 
popu lation growth from 1970 through 1990 and extend it through the year 2010, 
the Whitefish City-County Planning jurisdiction may see as many as 4 , 000 new 
housing units, and the question before us is, how many of that 4 , 000 or even half 
the growth rate, how many of that 2 , 000 new housing units do you want to see on 
septic systems. He personally believes, and there is a lot of people would 
support him, that even one more septic system along the boundaries of Whitefish 
Lake is one to many. Here is an opportunity to, for a multitude of reasons, 
protect the lake, protect the environment , conform to the policy statements in 
the Master Plan and he mentioned the Master Plan has three housing designations, 
suburban resident ial, urban residential and high density urban residential. 
Suburban residential is typically low density and by low density the Master Plan 
states, the gross density of two housing units or less, this project is 
proposing approximately half that density. Suburban residential according to 
the Master Plan indicates that suburban residential development should occur on 
the fringes of the urbanizing area and this would qualify in that regard, on 
individual wells and individual septic tanks. He thought a concern for the 
environment if the property owners and developers and the City Council should 
be very concerned about potential for a suburban residential development even 
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if it is twenty units or forty units in this location on individual wells and 
septic systems, he felt there would be further degradation of Whitefish Lake if 
that were allowed to happen. 

Mr. Kaufman asked Howard Streich if he had owned the property for a number 
of years and also asked him if he was involved as a land owner in moving the pipe 
line out there. Mr. Streich said he had owned the property for a number of years 
but that the City had extended the sewer lines . Mr. Kaufman asked Mr. Streich 
when the line came out there, was the land across the road that is being 
addressed tonight, did he in those days consider it part of the residential land. 
Mr. Streich said he did, because that is part of the covenants of Kayokee. They 
also have a community beach, and has always been intended to be a residential 
area. 

Mr. Kaufman said that one of the questions that has come up is the need 
for a residential subdivision of this size in the Whitefish area, he recognized 
that is more of a Planning Board issue, but in the Council decision to look at 
it , he asked Porter Gifford to come tonight, he supplied a letter to the Council 
in the materials they put together last Friday. 

Porter Gifford said that currently in the Whitefish area, everyone is well 
aware of the low inventory of housing and buildable lots, particularly those that 
are serviced by either City utilities or Community utilities, such as Ptarmigan 
Village. Currently in the multiple listing system there are fourteen lots that 
are currently for sale at under $50, 000 there are an additions fifteen lots 
between $50, 000 and $100,000. The project being considered here is looking to 
provide a significant number of lots within its boundaries that would be well 
below $50, 000 and more affordable. The exact situation that causes the price 
of those lots to rise is their short supply and by restricting them out of lots 
available in the market place today we will do nothing more than cause the prices 
to rise and the lots would become more expensive. 

Mr. Kaufman introduced Greg Wood to the Council and asked him to discuss 
what he had done to put this subdivision before the Planning Board. Mr. Wood told 
the council he was from Melbourne, Florida, and he is head of the corporate real 
estate lending group, Barnett Planning, which is the States largest bank, and 
he specializes in development and public financing. However, his profession had 
nothing to do with the subject property, he personally was involved with the 
development. He and his partner had been coming to the area for a number of 
years and were planning to move into the area, build a second home. They looked 
at property realizing the need for affordable lots where the local people could 
build and live in the area. They found the property with Mr. Gifford and Mr. 
Streich to be the most ideal location as a result of the utilities that are 
available there, they met with Mr. Ennor and Mr. Acton and found out that there 
were utilities available that the City did have a process to provide utilities 
outside the City limits and in doing so they consulted with and contracted with 
several professionals to make sure that they design a project that would be an 
asset to the community. They hired a local appraiser to determine the need and 
absorption rates the amount of available product, hired a local engineering firm 
so they would conform to all the regulatory requirements, they would also improve 
the road service to the area. He felt they had done everything possible to make 
sure they are providing an asset to the community and they would appreciate the 
Council consideration in approving it . 

Councilwoman Maddux asked why Florida ' s  Barnett Bank would care about 
Western Montana. Mr. Wood said this project had nothing to do with the Bank, 
this was a personal venture. He and his partner have been friends for many 
years and they became interested in the attractiveness of the area, and were 
looking for homesites for a future summer homes. The interest has no 
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relationship to the bank, his background is the benefit here, that is what he 
has done for many years is finance and be involved in numerous projects in 
Florida, this area is very attractive but has nothing to do with the banks. 

Mr. Kaufman said in conclusion, they are asking that the Council seriously 
consider the evidence and the material placed before them and look at positively 
granting this application. They are not asking for approval of the subdivision, 
they recognize they have a long road to go to present this matter before the 
Planning Board and then get approval from the county Commissioners. They are 
here to point out a couple of things, to allow the subdivision to hook onto the 
utilities is like money in the bank for the City of Whitefish, they are willing 
under the confines of the City engineers to build a system that will help the 
City and they have to meet the requirements of the Planning Board. The second 
issue is really paramount, people are going to move here no matter what, and 
Whitefish Lake will be in jeopardy and as earlier said, on septic system that 
runs amuck, is going to do damage to the lake that can never be repaired, he felt 
it was incumbent to go back to 1977 and all those materials he read, where the 
City recognizes that one of their goals through this Plan was to get this sewage 
system spread all around the lake so there is not a house that is on the lake 
that has a septic tank which could impact that lake but would be hooked to a 
centralized sewage system. This is a chance to do that, he recognizes that the 
lines are almost there, you are not paying to extend the line, but there will 
be more users on it, people will pay fees to hook on and when the day comes that 
the EPA or other State agency says, Whitefish you have to upgrade your system, 
you are spreading that cost out. The more people you get on the system the more 
you share the wealth, the more you are leaning toward a system that goes all 
around the lake. They were asking the City to allow the request for utilities 
and there is the capacity to do it . 

Mayor Boksich asked City Attorney what the alternatives are at this point, 
from the standpoint of this coming up for review before the Planning Board, 
subdivision approval being recommended or denied at that point, does this Council 
change their vote from the standpoint of approval or denial. City Attorney 
Hedman suggested that Council would have to go through the same process ,  with 
some type of a motion for reconsideration, suspension of the rules, if Council 
saw fit to act on it tonight, or take time to evaluate all the material that the 
Council has been given, and put on the agenda for a subsequent meeting if it is 
more appropriate rather than to try to rush into something. 

Councilwoman Maddux made a motion, seconded by Councilman Peterson, that 
action on this item be tabled until the next Council meeting to give the City 
Council the opportunity to review Mr. Kaufman ' s  sizeable packet of information 
and to make a studied decision. 

Councilman Peterson asked City Attorney Hedman for clarification, the 
Council would not be dealing with a zoning issue or a land use matter or a change 
of zone, so would a suspension of the rules be in order. City Attorney Hedman 
said he was referring to the Council ' s  own rules which should be followed. 

Councilman Hope was ready to address the issue tonight, but the Mayor 
agreed with Councilor Maddux he did not feel comfortable because of the large 
amount of information given to the Council tonight, there are reams of pages in 
the memorandum that should be reviewed . 

Councilman Peterson said that before the next meeting he would like to ask 
Staff to have Greg review this information and give the Council a memo. 

Councilman Welsh said he would not be at the next meeting . 
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The Council called for the question and the motion passed with 5 aye votes 
and one no vote. Councilman Welsh voted no. 

Councilman Peterson said he would like to request that Mr. Kaufman not 
give the same presentation at the next meeting, only brief statements or new 
information be given. 

2 .  MONTANA VALLEY LAND & DEVELOPMENT COMPANY ACTION: City Attorney 
Hedman said that after the last meeting, the directive was to file a motion to 
obtain dismissal of the pending submission if possible. He filed the motion, 
supported it with an affidavit and a brief, and last Friday that Mr. Cate filed 
a memorandum of opposition to it. so the issue is now a contested proceeding 
before the District Court, in front of Judge Keedy. It is hard for him to talk 
about what our options are until he knows how Judge Keedy is going to rule on 
that motion, so whatever Judge Keedy does he will do it in such a way that it 
preserves the rights of all parties involved. But it is pretty premature to 
talk about what we can do with it and what our options are until we know how it 
is going to go on the motion. 

Mayor Boksich asked how long it would be, months, etc. City Attorney 
Hedman said he did not know and would hesitate to say. 

Councilman Welsh asked City Attorney if a possible scenario would be he 
would rule on the dismissal say no and immediately review the briefs and 
statements. City Attorney said there is no way in the world he would do anything 
that would not give all the parties an adequate amount of time to respond. I f  
this should happen it would be appealable, but he did not see this happening. 

City Attorney Hedman said he would recommend the Council tabling this until 
a court ruling was received. 

Councilwoman Maddux asked if this changed the request for executive 
session. 

City Attorney Hedman said in his opinion it does, he was nervous about 
the executive session even though the supreme court has specifically made an 
except ion to the open meeting laws or reserved it that has to do with litigation 
between a public entity and a private party. When the Supreme Court rules on 
an issue they deem to be unconstitutional they rule in the very narrowest 
possible way and he supposed it was conceivable that it could be said that if 
this thing were to come up before them, that there is an except ion allowable 
between a public entity and private party even though that is not what they have 
done to this point. 

Mayor Boksich said he had received information, in talking with the school 
district who has been dealing with the open meeting laws, and he spoke with the 
County Attorney today and the recommendation received from both parties, would 
be that the only thing we would be able to have an executive session on would 
be a persons private matter with the person waiving their rights to a public 
hearing. He said that he would blanketly say that as long as he is sitting in 
the Mayor ' s  seat there will be no executive sessions except under that category. 
It has been determined that even litigation is not legal to go into executive 
session, an action against a private individual is the only thing that an 
executive session can be called. 

City Attorney Hedman said the Supreme Court has preserved that exception, 
but he could not say that if it went to the Supreme Court and they had to rule 
on this specific set of facts, he could not say how they would rule . 
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Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
postpone this issue until the legal opinion is received from Judge Keedy. The 
motion passed unanimously. 

4. WATER RESERVOIR BID AWARD: City Manager Ennor had given the Council 
a letter from Paul Wells summarizing the recent history of the City ' s  major water 
system improvements planning and recommending award of the construction of a one 
million gallon storage tank to L . H.C. , Inc. in the amount of $607 , 193 . 50 .  He 
explained that $500,000 of this project would be from a loan from the Montana 
Department of Natural Resources. He also told the Council that much or all of 
the loan would be repaid from revenue received from the operation of the recently 
acquired hydrogenerating plant. 

Five bids were received: 

Diamond Construction 
LHC, Inc. 
Swank Enterprises 
Pack & Co 
Planned & Engineered Constr. 

$733,500.00 
$607 , 193 . 50 
$694,000.00 
$711 , 440.00 
$6271 118/00 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to award 
the Water Reservoir bid to LHC, Inc . ,  total bid $607, 193 . 50 .  The motion passed 
unanimously. 

5. PROPOSED AMENDMENTS TO ZONING REGULATIONS: City Manager Ennor said 
he put this item on the agenda to remind the Council it needed to be considered. 
He was not suggesting the Council discuss it tonight, but the next two meetings 
will be quite lengthy. He said he was hoping to get the information from the 
Planning Office to put on discs so that minor adjustments can be made as the 
Council wishes, so if the Council would like to delay action on this for the next 
thirty days would be fine with him. 

Councilwoman Maddux said she would prefer to have a workshop on the zoning 
amendments, there is a lot of detail that needs to be addressed. Mayor Boksich 
asked if she wanted a workshop or an actual meeting. She said a special meeting 
would be fine. City Manager Ennor said a work session would be more appropriate, 
the Council could not take action on it until it was put into final format 
anyway . Councilman Welsh said the Council had taken all the public input, but 
it is not in form, he was in favor of having the workshop. City Manager Ennor 
would put the information together and get it to the Council. 

WHITEFISH HOUSING AUTHORITY REQUEST: City Manager Ennor said the Council 
addressed this issue at the last meeting, the Housing Authority was requesting 
sidewalk improvements along that portion of 4th Street between the Manor and the 
Post Office. At that time the Council expressed a desire to view the area before 
determining the most appropriate course of action. He had looked at the 
sidewalks and also the plans of the Whitefish Credit Union and found that no 
sidewalks were planned for the north side of 4th Street abutting their half lot. 
He said it is understandable why there are no sidewalks from Lupfer to Baker 
inasmuch as there is an eleven foot elevation loss and to place a sidewalk would 
require a severe slope or number of steps. The Post Office does not build 
sidewalks if they don ' t  have to. He said he was in a quandary as to what to 
suggest to the Council.  

Councilwoman Bee asked why the Credit Union did not have to put in a 
sidewalk, it could be terraced. City Manager Ennor said the City could require 
the sidewalk to be put in, but it would have to be stepped. Councilwoman Bee 
said it would be more helpful than people walking in the street . 
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City Manager Ennor said it would be a waste of time to ask the Post Office 
to put in sidewalks, they will not do it. Mayor Boksich said the sidewalks 
were needed and the Post Office should be required to put the sidewalks in. The 
City should start pushing the issue and especially when there is new 
construction. Councilman Hope said if the Post Office would put the sidewalks 
in that would take care of the south side of 4th, but there is still the north 
side of 4th to be considered. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Welsh, to require the folks in the yellow house to build the sidewalk from where 
the sidewalk ends to where the Credit Union property begins, and have the Credit 
Union build a sidewalk along their property, the City provide cross walks and 
all sidewalks should be built to City Standards. The motion passed unanimously. 

City Manager Ennor said he would start putting together a City wide 
sidewalk plan. 

Mayor Boksich called a five minute recess 8 : 20 P.M. 
The Council reconvened at 8 : 28 P . M .  

NEW BUSINESS 

1 .  POLICE VEHICLE BID TABULATION: City Manager Ennor said it had come 
to his attention that the City could get fairly inexpensive police vehicles. 
The legal requirements have been met by advertising for the vehicles, only one 
bid was received from DePratu Ford, Don K Chevrolet responded without a bid. 
The cost of the vehicles would be $13, 142 each, which is $4, 000 less than the 
base price of their standard police vehicle package. He asked the Cou�cil to 
authorize staff to proceed with attempting to secure two vehicles at the price 
indicated. He had learned Friday afternoon that it might be impossible to get 
the vehicles, but he would still like to pursue it, if successful the vehicles 
would be budgeted in next years budget. 

After some discussion, Councilman Peterson made a motion, seconded by 
Councilwoman Bee to authorize staff to pursue the purchase of the two police 
vehicles. 

Councilman Welsh asked what happens to the existing vehicles, the County 
had just purchased new cars because the maintenance costs on the old cars was 
prohibitive, however, they turned around and gave them to another department of 
the County. He felt the City should not do this, if the maintenance costs are 
too high for the Police Department, it would not change for another department 
of the City. City Manager Ennor explained it was the different use of vehicles, 
the Police put 30, 000 miles a year on the vehicles where the Building Department 
would only put 10, 000 miles a year, the vehicles are rotated every year and 
should be used within the City. 

Mayor Boksich asked if some of the older vehicles left the City and City 
Manager Ennor said they did. 

The Council called for the question, and the motion passed unanimously. 

2 .  RESOLUTION 93-8: PARK VEHICLE LOAN: City Manager Ennor explained 
that this past winter the Park Department ' s  1967 pickup truck was seriously 
vandalized and the damage exceeded the value of the vehicle. The Park Board has 
elected to replace it with a used model and has secured bids from local dealers. 
The low bid was $ 1 3 , 967 . 6 5  from DePratu Ford. The Park Board has arranged for 
a loan until such time as their 1993-1994 budget is approved. The Council would 
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have to pass a resolution authorizing the City Manager to enter into the loan 
agreement. 

Park Director Ponek explained the advertising process and the 
specifications the City had published and said the 1991 Ford 4X4 truck was 
exactly what the Parks Department needed and requested the Council approve this 
bid. 

After discussion, Councilwoman Bee made a motion, seconded by Councilman 
Peterson, to adopt Resolution 93-8, authorizing City Manager Ennor to enter into 
the loan agreement and accept the bid from DePratu Ford for the 1991 Ford 4X4 
pickup. The motion passed unanimously. 

3. WISCONSIN - DAKOTA CONNECTION ROADWAY : City Manager Ennor said the 
council had reviewed the acquisition of a sixty foot right-of-way to connect 
Wisconsin and Dakota Avenues. He said at that time there was no action on this 
issue perhaps because the wish of the present property owners was to have the 
Wisconsin facing portions of their properties rezoned to WB-1 . He said there 
is still interest there and he needed Council direction on it. I f  the Council 
is interested in pursuing a couple of things could happen 1 )  you could say yea 
the City is interested in doing that, however, we want to wait until the Master 
Plan is reviewed; 2 )  you could initiate the process of the zone change and 
direct it to the Planning Board; or 3) do nothing. He was anxious to have the 
council direction because there are people who are interested in seeing this come 
to reality, in all fairness it is not a bad idea, in fact it maybe one of last 
necessary connections between Dakota and Wisconsin and this Council could see 
it happen if willing to act on it otherwise it maybe developed into small lots . 

Councilman Hope asked how many land owners were involved, City Manager 
Ennor said there are two and both have 330 ' of frontage on Wisconsin and go back 
approximately 660 ' (five acres each) . They have expressed interest in dedicating 
30'  each along their property lines to be devoted to public right-of-way. The 
third property owner that would be involved is Russ Street who would dedicate 
60 ' for the right-of-way. City Manager Ennor said even if the road was not built 
as a right-of-way it certainly is worth pursuing. 

Both property owners are interested in having WB-1 go back about half way 
or 330 ' through their lots and the remaining 330' remain as it is now. City 
Manager Ennor said if the Council is willing to initiate it that is something 
the Planning Board would be dealing with. 

Councilman Hope asked how many acres were in this area and Mike Jensen, 
speaking for Russ Street, explained that in the immediate area between Dakota 
and Wisconsin excluding the property they are talking about zoning commercial, 
potent ially there is as much as twenty five acres there. Councilman Hope said 
it would be a wonderful opportunity to encourage some well developed housing. 

Councilwoman Maddux said this is an opportunity, this town has looked for 
this for quite some time, an opportunity of having another roadway that would 
connect Dakota and Wisconsin, she felt the Council should authorize the City 
Manager to proceed with whatever negot iations that are necessary to accomplish 
it. The proposal on the table sounds encouraging. 

Russ Street said he would like to see the road go through and he was 
willing to give his 60 ' .  The two property owners have taken the gravel out of 
the property and sold it for the new viaduct. This roadway is a good idea 
because when that viaduct gets changed and people are going to go on Wisconsin 
they will exit on Skyles or this new road across. It will take a lot of pressure 
off of Dakota. Mr. Street was also willing to pay for the engineering on the 
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road. He would fill a hole on his property and get his portion of the road ready 
to turn over to the City. 

Councilman Hope asked him if he would then develop his property. Mr. 
Street said that was the proposal but it would be sometime in the future. 

Mike Jensen said he lives in that neighborhood, but also wanted to comment 
on what Mr. Street was doing. Mr. Street was willing to engineer this all 
the way from Dakota to Wisconsin, and there is a tremendous hole there that he 
is willing to fill in and have ready for the roadway . Mr. Jensen said the need 
has been discussed at length. His recollection of what Ord Clark and Al Murr 
are talking about did not involve dedication. He did not feel there would be 
any opposition to the zoning, it is bordered on the north by the trailer court 
and bordered on the south by property that Ord is involved with. The entire area 
fronts on commercial property and the Mountain Trails Park so the adjoining 
property owners would not be effected by expanding that business district . He 
felt it would be nice to have a few more commercial services on that side of 
town. 

Councilwoman Bee asked if making this property business would be enough 
payment for the easements.  City Manager Ennor said only in passing, it is 
negotiable at this point. One of the property owners very strongly intimated 
that unless they could see some movement toward the zone change then they would 
hold onto the property the way it is.  He did think if the Council were 
interested in pursuing it the action would be to direct by motion, that the 
process be initiate to get that zone change. It would go to the Planning Board 
and would be from 45 to 70 days before they would act on it. I f  they do agree 
on the zone change then the Council could start the process.  

Mike Jensen questioned the zone change, it is County property that is 
involved, is it necessarily a zone change or is it being zoned as it comes into 
the City. City Manager Ennor said that recently information from the State says 
there is nothing to prevent the City from zoning that property even though it 
is not in the City and there is some curiosity about the use of that pit, that 
has been sitting fallow for a number of years and the State individual who 
reviews the pits around the State contacted him and indicated he was going to 
be talking to the gentlemen, but he had not heard back from him. Evidently the 
use of that pit all of a sudden is curious to them and they are looking into it, 
at some point there is supposed to be public hearings on the use of that nature 
and he did point out that there is nothing to preclude the City from zoning the 
pits even though it is not in the City and it cannot be annexed as long as it 
is being used as a gravel pit. There are a number of questions that need to be 
resolved, but the process should be initiated. 

After discussion, Councilman Hope made a motion, that the City start the 
process to include the investigation of what zoning would be appropriate for that 
area and that the zoning be included as part of the transfer of the property . 

. councilwoman Bee wanted to add to the motion, that the zone change would 
be for the 330'  back on each of the properties. 

City Attorney Hedman said the zone change should be conditioned on the fact 
that the City gets the easement . 

Councilwoman Maddux said the Council was leaving it open for the Planning 
Board to specify what kind of a zone should be imposed and she was not in favor 
of that. 

Councilman Peterson said that the WB-1 zoning should be included in the 
motion and he also seconded the motion • 
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City Manager Ennor clarified that the City Council would be initiating 
the WB-1 zoning, send it to the Planning Board , conditioned on the City getting 
the easements .  

The Council called for the question and the motion passed unanimously. 

Councilman Hope asked if there would be a lot of opposition from residents 
on the proposed zone change. Mike Jensen said he saw none and he had talked to 
about fifteen residents in the area. Steve Boone, owner of the property south 
of the gravel pit, said that five or six months ago they went to the Planning 
Board to have their property rezoned and the Board was fairly adamant about not 
changing the zoning on any of the Wisconsin Avenue properties until the Master 
Plan was revised. They were surprised about how much local opposition they had 
received to the zoning request. He felt some people might object. 

City Manager Ennor said the process would be exactly the same if the City 
initiates the zone change as a private citizen initiating it, if there is 
opposition it will definitely come out in the Planning Board hearing. 

PARK BOARD APPOINTMENTS : City Manager Ennor had given the Council copies 
of letters from Kim Speed and K . C .  Zwisler expressing interest in being appointed 
to the Park Board. The members are appointed by the Mayor with the Council ' s  
concurrence. 

Mayor Boksich said he would like to appoint Kim Speed and K . C .  Zwisler to 
the Park Board. 

Councilwoman Maddux said she would like to abstain from voting because she 
did not know either applicant. 

Councilman Peterson made a motion, seconded by Councilman Hope, to concur 
with the Mayor ' s  appointment of Kim Speed and K.C.  Zwisler. The motion passed 
with 5 aye votes and 1 abstention. Councilwoman Maddux abstained. 

5 .  RIVER INTERCEPTOR - REPLACEMENT: City Manager Ennor said this item 
was placed on the agenda as an informational item only. During the recent record 
rainfall, the City experienced problems with the 12-inch sanitary sewer main 
along the river from Edgewood Place to the Riverside Condominiums. The main was 
unable to handle the excessive inflow of storm water and numerous residences 
experienced sewage backups .  He said in order to eliminate the problem staff 
proposes to have the line replaced with a larger one. Construction would be late 
this surruner, the engineering will begin irrunediately. He said in the event 
President Clinton ' s  proposed expansion of the Corrununity Development Block Grant 
is approved , it would allow irrunediate infrastructure projects to be funded, he 
recorrunended the City apply. Initial indication was that only projects which 
could be completed by December 31, 1993, would be considered. He said he would 
let the Council know what the cost of the project would be and plant investment 
fees are the proposed source of funding this general improvement to the system. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said there were two land use matters that are coming 
before the Council at the next meeting. One is the Mountain Park Subdivision 
west of town, which had quite a bit of controversy at the Planning Board level 
and there would be a number of people attending the meeting and also the 
Riverside at Whitefish proposal was on the agenda and that would generate more 
people at the meeting . He felt the Council should seriously think about holding 
this meet ing at North Valley Hospital Corrununity Room. He said neither of the 
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items were public hearings however, quite a number of people would be attending. 

Councilman Feury asked if a public hearing would be required on the Master 
Plan Amendment , and City Manager Ennor said he would check on this. 

Mayor Boksich said he would be stringent on the way these two proposals 
are handled, he would put a time frame on any input. 

councilman Peterson said the council had an in house rule not to listen 
to duplication of input that had been to the Planning Board. If it is new 
information and not brought up at the Planning Board the Council would hear it, 
that way the Council is not sitting through a complete duplication. The Planning 
Board gives the Council their complete packet with a decision and the public has 
already given their input . Mayor Boksich said the two proposals do not require 
public hearings before the Council, however, if people do speak time constraints 
can be put on the length of time each can speak. 

Don Spivey, City-County Planning Board Member, said the Mountain Park 
people were well organized and their hearing went quite well. Bill Saholt, 
Forest Ridge resident, said the Council could expect a large turnout on the 
proposal. 

The City Council decided to hold the May 17th meeting at the hospital.  

Marv Bethea asked clarification on the Montana Valley Club, he wanted to 
make sure that all the Council did receive the packet that were in the Council 
boxes on Wednesday. The Council said they did receive them. Mr. Bethea said 
they had not had the opportunity to speak to this issue since they took over and 
it seemed like the only opportunity they would have is to get this to the Council 
in writing. He was disappointed that there was not more discussion about it 
tonight, he could understand some of the concerns however, the Council gave the 
opposition attorney more than ample opportunity last meeting to discuss it and 
the Council basically agreed with his position, without asking them what their 
opinion was. His position is adamantly not to agreed with a three way 
submission of this action. He said he would like, just for the record to make 
sure that this letter and the other information was read and basically by the 
action tonight, he understands that the City has chosen option number one as 
outlined here we are going to leave it in the Court and there is not going to 
be any discussion to try and compromise. City Attorney Hedman said there is 
nothing that says that we can't discuss it, if we could come to some kind of an 
agreement that would be acceptable to all the parties, which would include the 
Council then it could happen but in the mean time he did not see that we have 
much choice but wait for Judge Keedy to rule on it . Mr. Bethea said he just 
wanted clarification on it . Mayor Boksich said that all Judge Keedy ' s  ruling 
is going to be is on our asking for our dismissal from the court. City Attorney 
Hedman said the ability to withdraw from that stipulated submission. Mayor 
Boksich said if he does agree then it could be discussed, if he does not then 
it proceeds to be filed. City Attorney Hedman said whatever Judge Keedy does 
with it, is going to be the thing that finally disposes of it, unless we can come 
up with some other type of a proposal. We can withdraw it from Judge Keedy if 
all parties agreed to it. 

Marv Bethea said there was an agreement but that agreement was overturned 
at the last meeting. City Attorney Hedman said he thought that was right, we 
did have the agreement to submit the proposal, with the stipulated facts and 
submission, and even now we are not foreclosed with coming up with some kind of 
proposal, if everyone would agree to do that . City Attorney Hedman said that 
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Judge Keedy would be more than happy to have us take the whole thing away from 
him and say that the issue was solved. 

CITY COUNCIL REPORTS AND COMMENTS 

Councilman Peterson asked where we are with the Credit Union Building? 
Councilman Welsh said he had some information. Councilman Peterson said since 
the next meeting was going to be big one the agenda needed to be limited to 
other items. City Manager Ennor said he would do his best to limit the number 
of items. 

councilman Hope said he had the opportunity to attend the Tax Increment 
workshop. It is apparent to him that to be successful the City needs a committee 
to advise the Council on how the TIF dollars are spent. He asked that it be 
placed on a future agenda so the Council could discuss it. He said the Council 
is the body that makes the decisions but it would be helpful to have people from 
the School, Banks, etc. serve on the committee to advise the Council. Councilman 
Hope asked Don Spivey where the Planning Board was on revising the Master Plan. 
Don said the Planning Board was waiting for information from the FRDO Office. 
Councilman Hope said the State Water Quality people were here for their every 
five year inspection of the City sewer facility and he had the opportunity to 
sit down in the briefing session with Paul Lavine, Earl Barr, Greg Acton and 
Steve Smith and during these inspections the State looks at 65 different areas 
and there were only 5 areas of concern, which is remarkable. There weren ' t  any 
areas of concern on how the plant itself operates. Part of that meeting was 
spent talking about the high quality of the people running the system. He said 
he would like to make a motion that a letter be drafted to Greg Acton and Steve 
Smith commending them for a job well done. councilwoman Bee seconded this motion 
and it passed unanimously . 

Councilman Welsh asked City Attorney Hedman where the City stood on the 
Bastrom/VanNyhuis law suit and City Attorney Hedman said it was not totally 
resolved the last he heard Tim Cooper was meeting with Tom Tornow to see if they 
could work out a stipulation so it could be submitted to the police court. 
Councilman Welsh asked if the City had any other law suits pending and City 
Attorney Hedman said no. He did report that he had recently received information 
that the Supreme Court had upheld Judge Keedy ' s  ruling on the Les Norman case, 
so the City won that law suit and there is nothing else. 

Councilwoman Bee said on the sewer information presented by the Mountain 
Terrace people, she needed more information, they gave the Council some figures 
but she would rather hear from City Staff. She said there was a question about 
the Big Mountain sewer and she thought the City was still pursuing the agreement, 
but it sounded like, in the newspaper this week that they have the upper hand 
and the City does not control our own sewer system. She said she did not 
appreciate the article. She said when these kinds of developments (such as 
Mountain Terrace) are asking for City services, and we can't annex them for two 
years, the City should charge them an extra fee, more than the City people are 
paying. 

City Manager Ennor said there is already a surcharge that was approved by 
the public service commission, but excessive charges are not allowed by the PSC. 
Councilwoman Bee said the City needs to get more fees from people not in the 
City. She was saying if the City cannot annex these people for two years, that 
is a big service the City is providing for these people, why not get something . 
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City Manager Ennor said currently they pay 25% more than City people, 
Councilwoman Bee said the City should be prepared because there are a lot of 
developments that will be asking for utilities. City Manager Ennor would check 
to see what fee schedule would be approved by the PSC. 

City Manager Ennor pointed out that in the Resolution passed in 1988, the 
first paragraph after the "Whereas", it says something about annexing within two 
years, that still presumes contiguity, it seems to him that something l ike 
Mountain Terrace is something totally beyond what the Council intended when they 
passed that Resolution in 1988, he felt the Council was talking about 
Hueth/Crosswinds, Rest Haven, etc. 

Councilwoman Maddux said she seconded that, she sat on the Council in 1988 
and passed that resolution, it may well be that Jerry Hanson thought implication 
of that resolution way beyond what some of the rest of the Council were seeing, 
and it was not as an instrument of driving development . The intent at the time 
was to enable the City to have the Crosswinds/Hueth project and the Rest Haven 
project. 

Councilwoman Bee asked if Jerry Quinn worked for the Credit Union and asked 
if that was permissible, she called it moonlighting. City Manager Ennor would 
check into it. 

Councilwoman Bee said she also had complaints about Jerry Quinn from 
several contractors and the fact that he was charging the 65% plan review fees. 
It was her understanding that if plans are sent to the State for review, then 
the 65% fee is charged, but not for City Building Inspectors to examine the 
plans. 

City Manager Ennor explained that the building department was correct in 
charging the fee, it is 65% of the approximate building permit fee. It has been 
that way for quite some time. 

Councilwoman Bee recommended that a meeting be held with the builders and 
the Building Inspectors office to try and resolve some of the problems. 

Councilman Feury reported that he had attended three public scoping 
meetings in the Kalispell, Somers and Whitefish on Highway 93 IS project and the 
City of Whitefish had the best turn out at the meetings.  Everything went pretty 
well, he had a packet that he received, and he would ask the City Clerk to take 
copies for interested Councilors, basically it is the input received at the 
different scoping meetings. Mayor Boksich said they had set up their office 
in the Mountain Mall so they are accessible for the Council to drop by and talk 
about the project . Councilman Feury said if you were not able to attend the 
meetings they are still taking written comment. He said that going to the three 
different meetings, everyone realized they had a lot more in common than they 
thought they did. He said that the concerns were accesses, safety, aesthetics, 
billboards, etc. They will also be looking at a bypass in conjunction with the 
through town project . He felt there was some excellent input at these meetings 
there will not be any more scoping meetings but there will be more public 
meetings coming up again in June. 

Councilwoman Maddux said it was brought to her attention when a police 
vehicle was on the agenda tonight, that we may very well have a liability. 
Apparently in the past the Police all l ived in town and it was a courtesy that 
the officer going off shift picked up the officer going on shift. Now we have 
police officers living outside of our jurisdiction and we are daily patrolling 
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Happy Valley we seem to be patrolling the Haskill area and this could result in 
lack of response time. The other issue being brought up is why it is we don ' t  
pick up our other City employees, we could perhaps dispense with our parking lot 
if we acquired a small bus and picked up everyone. These are all points brought 
to her attention by people that think that maybe we have outgrown the need to 
pickup police officers before they come on shift, particularly those who do not 
live in the City, we are at risk if there is an emergency and the police cars 
are out of town. She wanted to bring that to the attention of the Council and 
see if a policy should be drafted. 

City Manager Ennor said this was their custom and was started back when 
there was one person on duty and he felt it needed to be addressed. 

Councilwoman Maddux said she noticed they did not have any minutes from 
the Parking Commission. City Manager Ennor said there was a meeting on Wednesday 
and he would remind Lin Akey again to get the minutes to the City. Councilwoman 
Maddux said he might remind them their approval hinges on them getting the 
minutes to the City. She also asked which streets were scheduled for rebuilding 
this summer. City Manager Ennor said the drainage work is going to be on 4th 
to 5th Streets to Baker and around Lupfer Avenue, but as far as reconstruction 
he guessed it would be the year after. She asked him about reconstructing 
Riverside Avenue and he said the intersection work was all that was scheduled 
at this time. She said that Riverside and Columbia Avenues north of the bridge, 
since that is the alternate route to the hospital for emergency vehicles, she 
felt the City should take a look at least filling the pot holes in this area, 
City Manager Ennor said he would look at the streets. 

Mayor Boksich reported that another street that was almost impassible to 
traffic is the half block of Kalispell Avenue between 6th and 7th Street s .  City 
Manager Ennor suggested the Council make a list of all those and help him 
prioritize the streets and they could be considered at budget time. 

Mayor Boksich said he would like the Council to be aware that the Kiwanis 
Club donated eight benches for City Beach, they are very nice benches. He 
thanked the Kiwanis Club for this donation. He also asked that the Council 
chairs be replaced, they are falling apart. 

Mayor Boksich said he was asked to Proclaim the National Day of Prayer, 
people call him up and want him to make proclamations and he does not know what 
to say, does he just agree with everything and proclaim every request. It was 
decided that Mayor Boksich should use his own discretion on making the 
proclamations. 

Mayor 
Whitefish. 
1 2 : 00 noon. 

Boksich proclaimed May 6, 1993 as National Day of Prayer for 
For anyone interested they will meet at the Presbyterian Church at 

City Manager Ennor reminded the Council about the meet ing on Monday with 
Jerry Hanson to review the Strategic Services Plan ( 7 : 00 P.M. ) and Tuesday night 
is the open house on the Traffic Study with Thomas, Dean & Hoskins at the 
Mountain Mall, Mountain Room at 6 : 00 P . M .  to 8 : 00 P . M .  

As there was no further business, Councilman Welsh made a motion, seconded 
by Councilman Hope, to adjourn at 9 : 50 P.M.  The motion passed unanimously . 
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PM to 
selected subjects of the Strategic Services Pi 

WHITEFISH CITY COUNC IL 
17 May 1993 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 00 PM 

( Items listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 3 May Council Meeting . 
2 .  Claims Warrant s :  3 7 7 3 -3984 $143,64 2 . 54 
3 .  Payroll Warrants : 8 7 2 0-8883 $ 90,0 4 6 . 03 
4 .  Cash Status Report for April 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Kim Sands 
2 .  Conditional Use Permit - Frank Morrison 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Mountain Terrace - Request for Utility Service 

VI . NEW BUSINESS 

1 .  Prel iminary Plat - Fanners Subdivision 
2 .  Preliminary Plat - Mountain Park 
3 .  Waverly Place S . I . D.  
4 .  Confirmation of Police Appointment 
5 .  Approval to Execute Right-of-Way Agreement 
6 .  Request for Adjustment of Util ity Bill 
7 .  Lakeshore Applications 

VI I .  CITY MANAGER ' S  REPORT 

V I I I . COUNC IL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

13 May 1 9 9 3  

Agenda for the 1 7  May Counci l  Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in May: 

1 .  Conditional Use Permit - Kim Sands . Attached is the 
recommendation of the Planning Board pertaining to this applica
tion . While the letter from the President notes that the Board 
elected to retain both conditions to which the applicant pro
tested, he does not point out that the Board added an eighth 
condition to those prepared through staff review. In effect, 
were the property sold it would revert to residential use - a use 
never associated with the structure . It has always housed a low
key business activity. The Council may wish to inquire of the 
City Attorney as to the legality of this added condition . 
Inasmuch as the zoning regulations were adopted by ordinance, and 
conditional use permits once granted shall ' 'Run with the lot,  
building, 

"
structure, or use and shall not be affected by changes 

in ownership " ,  I question the Board ' s  authority to suggest this 
condition. Also, a visit to the site may prove educational, as 
the applicant ' s  opposition to the parking and landscaping buffer 
has some substance . 

2 .  Conditional Use Permit - Frank Morri son . Attached is 
the recommendation from the Planning Board pertaining to a 
conditional use permit application for the property on Wisconsin 
Avenue for which the Council recently denied a zone change . The 
Board believes this use wi l l  be less obnoxious to the neighbor
hood . The Council will note that the Board has added to the 
staff review the same condition imposed on Kim Sands regarding 
reversion to zoning provisions were the requested use of the 
property to cease. Again, the legality of this added condition 
is questionable . 

3 .  Request for Utility Service - Mountain Terrace . The 
Council received the document from Lee Kaufman, the attorney 
representing the individuals wishing to develop the Mountain 
Terrace subdivision , at the last meeting . In addition, comments 
from Councilor Hope were distributed at the work session on the 
lOth of May. At the 3 May meeting the Council agreed to render a 
decision at the next regular meeting. 

A number of issues have been raised in regard to this 
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request for utility service outside the City. The major one 
seems to be that of providing sanitary sewer service to an area 
that cannot be readily annexed when the long-term demands for the 
existing capacity of the treatment plant are not precisely known . 
The Council could probably debate forever questions relating to 
the number of potential sewer customers , the average volume o f  
each potential customer, and the life of the plant. Notwith
standing the possibility of directing development through the 
conscious decision to authorize services outside the City i n  
certain areas , a number of basic criteria might make decisions of 
this type easier for the Council . Questions such as : 

a .  Does the Master Plan provide for the type o f  devel
opment being proposed? 

b .  I s  the proposed development contiguous to the 
existing City, thereby making annexation possible? 

c .  Would the utility (sewer) serve an existing popula
tion; would the service improve or safeguard an important aspect 
o f  the local environment (Whitefish Lake or River ) ?  

d .  Does the City have the capability to provide other 
municipal services to the area in question? 

Forgetting for a moment the question of the capability 
of the treatment plant to serve a fully developed City of 
Whitefish, perhaps authorizing utility services to Mountain 
Terrace should be dealt with on more of a market driven basis 
than local micro-planning. Sometime in the future the east shore 
hillside will be developed . The question is "to what extent? "  
Should the Council be involved in reducing development to a few 
units by denying available sewer treatment plant capacity, or 
should the existing planning guidelines be allowed to dictate the 
nature and density of change? 

For example, Mountain Terrace is in an area shown in the 
Master Plan not to be planned for development prior to the year 
2 0 1 0 . It is entirely possible the developer will not receive 
favorable review by the Planning Board . Only the Council ' s  
override of the Board ' s  recommendations would then allow the 
development to proceed . 

Further, nowhere in Resolution 88-2 0 ,  which has been 
cited by the proponents o f  the development, can I find that the 
City intended to protect the lake by authorizing sewer service to 
new development. The second line was installed for future 
benefit as the City deemed appropriate. Were Mountain Terrace 
required to extend new water and water lines for their use the 
City would benefit without being criticized for sel ectively 
authorizing utility service. (A memorandum from the Utilities 
Superintendent regarding treatment plat capacity is attached . )  
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4 .  Waverly Place S . I . D.  Protests for the initiation o f  
this street improvement district are being received until 5 PM, 
Friday the 14th of May. Depending upon the percentage of pro
testing property owners the Council may or may not be requested 
to adopt an ordinance initiating the project . 

5 .  Preliminary Plat - Fanners Subdivi sion. Attached is the 
Planning Board ' s  recommendations pertaining to a preliminary plat 
for property at the corner of East 2nd Street and Armory Road. 
For this and the fol lowing item the Council must adopt findings 
of fact based on the eight public interest criteria.  

6 .  Preliminary Plat - Mountain Park. Attached is the 
Planning Board ' s  documentation pertaining this controversial 
subdivision . The Council may expect a number of property owners 
to appear in opposition to the proposal, though this is not a 
matter requiring a public hearing before the Council . As with 
the previous three subjects, Steve Kountz wi ll be in attendance 
to present the items to the Council . 

7 .  Confirmation of Police Appointment . Attached is a copy 
of a letter from the Chief of Police indicating the end o f  the 
probationary period for Officer Gary Denham. As the Chief notes , 
state statute requires the Council to confirm the permanent 
appointment of police o f ficers . 

8 .  Approval to Execute Right-of-Wav Agreement. This past 
Wednesday I met with a representative of the Department o f  
Transportation to discuss the final conditions of a right-of-way 
agreement to provide for the extension of Baker Avenue . The 
Council will note the conditions by which the State is willing to 
grant the easement . 

Assuming the Council ' s  authorization to sign the agree
ment , staff will pursue acquisition of the remaining property 
which will be required . As we progress toward this goal the 
Council will be asked to consider various options for financing 
this project . 

9 .  Reguest for Adjustment of Utility Bi l l .  Attached is a 
copy o f  a letter from Don Richardson requesting relief from the 
sewer portion o f  a recent utility bill . The reading was esti
mated for three months during the winter as snow covered the 
meter.  Upon eventually reading the meter it registered use o f  
5 3 , 0 0 0  gallons of water, resulting in a water bill o f  $ 6 9 . 5 0  and 
a sewer bill of $182 . 6 9 .  This situation differs from others for 
which the Council has recently denied relief in that the meter is 
in a well outside the house, and a water bib exists between the 
meter and the house. It i s  possible that water was lost between 
the meter and the house. Were this to have happened the sewer 
portion o f  the bill could legitimately be omitted . As it is not 
possible to determine whether this occurred the Counci l  might 
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consider giving the benefit of doubt to Mr . Richardson . 

1 0 .  Lakeshore Applications . Attached is a copy of three 
lakeshore permit applications which were directed to the Council 
at the "very last minute . "  With an inoperative reproduction 
machine all of the agenda materials have been reproduced 
commercially on an "urgent" bas i s .  

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a. Length of Agenda. At the last meeting - in antici
pation of two highly charged preliminary plats - the Counci l  
asked that the agenda be kept as short as possible. Unfortunate
ly, a number of subjects require inclusion for this meeting due 
to advertizing or time requirements . These include the condi
tional use permits which have been advertized, the confirmation 
of Officer Denham which must be considered within thirty days of 
completion of the probationary period, and the utility bill of 
Mr . Richardson. 

b .  Absence from the Citv . I intend to be out of town 
between 2 1  and 30 May. All department activities will continue 
to be directed by the respective department head; Kay will bear 
respons ibil ity for day-to-day activities . 
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COUNCIL MINUTES 
MAY 17, 1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Maddux , Feury, Bee, Hope and Peterson. 
Councilman Welsh was absent. Also present were City Manager Ennor, City Attorney 
Hedman, Steve Kountz ,  FRDO. and approximately 50 members of the public. 

CONSENT AGENDA 
1 .  Minutes of the 3 May Council Meeting. 
2 .  Claims Warrants:  3773 - 3984 $143, 642 . 54 
3 .  Payroll Warrants :  8720 - 8883 $ 90,046.03 
4.  Cash Status Report for April 

Councilman Hope made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - KIM SANDS :  Steve Kountz gave the Staff 
Report . Kim Sands was requesting a cond�t�onal use permit to change an existing 
non-conforming use to another non-conforming use of the same or more restrictive 
use classification, which is Sands and Company, wholesale tourist gifts, it is 
in a residential zone and is at 621 Lupfer Avenue. The site is described as Lot 
6 in Block 4 of Riverview Addition to Whitefish in Section 3 6 ,  Township 3 1  North, 
Range 22 West, P . M .M . , Flathead County. Specifically the Condition Use is for 
gift warehousing and wholesale distribution (primarily ceramics ) .  NO structural 
alterations are proposed to the existing building. No retailing or manufacturing 
is proposed. The Staff report reviews the conditional use permit for the six 
( 6 )  required review criteria, no significant impact is anticipated, there are 
some recommendations regarding appropriateness of design of the parking area. 
At the Planning Board the only comment at the public hearing was from the 
applicant concerned about two of the conditions; 1) objecting to the condition 
in the side yard setback area that parking would not be allowed and instead a 
five foot landscape buffer adjacent to the adjoining residential property would 
be required. 2 )  The driveway area be paved. Both of those issues are zoning 
requirements and the Planning Board recommended that the Board of Adj ustment is 
the appointed body to grant a zoning variance and they left both conditions as 
is.  The Board recommended approval of the Conditional Use Permit with the 
conditions attached, they added another condition regarding, if the use changes 
or ownership changes, that a new Conditional Use Permit shall be required. Since 
the Planning Meeting and looking at the zoning ordinance that appears to conflict 
with one of the measures in the zoning ordinance that says that the Conditional 
Use Permit shall run with the land, but if ownership changes the Conditional Use 
Permit can remain in place. He recommended in the last condition to strike the 
words "ownership" in two places it occurs.  The Planning Board recommended 
approval and a public hearing is required tonight. 

Mayor Boksich asked clarification on condition #8, Steve Kountz said in 
the first sentence strike the words "to the applicant-owner and" and in the 
second sentence strike the words "the owner or". Mayor Boksich read condition 
#8 as amended: "That the conditional use permit shall be limited to the proposed 
use. If the conditional use permit shall cease and the permitted uses shall 
revert back to those specified in the existing zoning". 

Councilman Peterson said for clarification, if the conditional use permit 
is approved with the conditions, then her next recourse is to go before the Board 
of Adjustments.  Steve said that was correct, for not paving the driveway and 
the buffer area. They do have another avenue they could pursue. 
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COUNCIL MINUTES 
MAY 17,  1993 

Mayor Boksich opened the hearing to the public and asked those people in 
favor of the request to speak first. 

Mike Jensen, explained that Kim Sands bought the property from him. He 
just wanted to make sure that the Council was aware that what she is proposing 
is less of an impact than what he had been doing for the last eighteen years. 
He pointed out that there was not one neighbor at this hearing to protest this 
request, they all feel it is a good idea, they would rather have Kim there than 
converting it to residential. With regard to the parking if the Council requires 
her to abide by the zoning regulations, the way it is set up now, he has always 
permitted his neighbor to partial use of the driveway. I f  the hedge does have 
to go in there are two off street parking spapes that will be displaced. The 
paving is not a problem, but if the hedge goes in on the property line, then 
the neighbor has to park on the street, Kim is interested in continuing to have 
the neighbor park on the property and use part of this setback area for 
continued parking. There are some good reasons not to require that hedge and 
he felt the Council should look at it because it would mean more cars on the 
street. He added that Kim was proposing adding on the required parking of her 
own, the hedge is the only question. 

Kim Sands had given the Council a packet with two site plans that show the 
parking arrangements she was proposing and the FRDO recommendations. She also 
gave them a copy of her neighbors letter. She said the parking area does 
currently extend onto the neighbors property, she covered the issues in the 
letter which was conditions #1,  #2 and #8 . She asked the Council to delete 
condition 18, she felt it was in error. Regarding conditions number 1 and 2 ,  
the paving and the hedge. The surface that is there currently is a hard packed 
ground surface, has been there for many years and she would like to expand it 
four feet to the south, this would provide 18' required paved width and would 
allow one lane for the neighbors to park. She asked the Council to delete 
Conditions 1 ,  2 and 8 .  

There was no further public comment in favor of the request and Mayor 
Boksich asked if there was any public comment in opposition to the proposal. 
As there was no further comment, Mayor Boksich closed the public hearing and 
turned the issue over to the Council for discussion. 

Councilman Hope, questioned the City Attorney about the 8th condition, if 
she sells the house it would revert back to a residence, it has always been a 
business, he asked if it was legal. City Attorney Hedman said it was, but he 
referred the question to Steve Kountz because they had looked into it more than 
he had. The use permit can exist irrespective of the ownership as long as the 
use does not change then the use permit does not change. Steve Kountz said if 
she moved or sold to a different owner that the commercial use would stop, it 
says a new conditional use permit would be required to switch to another 
business.  That is what condition #8 says right now, that is what the Planning 
Board had in mind, they did not intend for the business use to stop but in 
eliminating that language, then she could sell to a different owner have the same 
use and would not need another conditional use permit. 

Councilwoman Maddux made a motion, to mitigate condition 2 to remove the 
five foot landscaping and screening area, including the hedge, shall be provided 
between the parking area and the adj acent residential property to the north, on 
the condition that City Staff be shown a letter from Kim Sands to her neighbor 
stating that she would continue allow parking on her property. Councilwoman Bee 
seconded the motion and it passed with 4 aye votes and 1 no vote. Councilman 
Feury voted no . 
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COUNCIL MINUTES 
MAY 1 7 ,  1993 

Councilman Feury said that Kim Sands has a very good argument here, but 
he was uncomfortable with the Council making zoning decisions, it is the Board 
of Adjustments job and they should make the decisions on the request. 

Mayor Boksich asked for clarification, was this voted to strike #2.  
Councilwoman Maddux said the provision for the 5 '  hedge would be stricken. 

Councilwoman Maddux explained that with this amendment to # 2 ,  Kim Sands 
would still have to provide a landscape plan. 

Councilwoman Maddux made a motion, seconded by Councilman Hope , to grant 
the Conditional Use Permit as modified. 

Councilman Feury asked that amendments to Condition #8 be included in the 
motion, striking the words "the applicant-owner and" and in the second sentence 
to strike "owner or". Councilwoman Maddux amended the motion to include the 
amendments to condition #8 and Councilman Hope seconded the motion. 

The Council called for the question and the motion passed unanimously. 

ATTACHMENT A 
CONDITIONS OF APPROVAL 

KIM SANDS CONDITIONAL USE PERMIT 
WHITEFISH CITY COUNCIL 

MAY 17,  1993 

1 .  That parking shall be provided in accordance with Sections 7 7 . 5 3 . 17 . 6 7  
of the Whitefish Zoning Regulations. Two parking spaces shall be provided. 
Parking and driveway area shall be paved. 

2 .  That landscaping shall 
Sections 1 7 . 43 and 17 . 63 
owner shall submit a 
Administrator. 

be provided and maintained in accordance with 
- 1 7 . 67 of the Whitefish Zoning Regulations. The 
landscaping plan for approval by the Zoning 

3 .  Landscaping and paving shall be installed prior to occupancy or, if 
occupancy occurs between November and April, prior to the following May 
15 in accordance with a schedule approved by the Whitefish Zoning 
Administrator. 

4 .  That a sign permit shall be obtained for any applicable signage on the 
site. Total signage shall be limited to a maximum of four square feet, 
unlighted, and located on the building. 

5 .  That no exterior display, outdoor storage, or other exterior indication 
of the business other than signage shall be allowed on the site. 

6 .  That the applicant shall waive protest to the future creation of an SID 
to upgrade Lupfer Avenue to City standards, including curbs, gutter s ,  and 
sidewalks. 

7 .  That, if the number of people working on the site in the future exceeds 
three, the applicant shall notify the City and re-apply for a conditional 
use permit. Re-evaluation of the permit may result in additional required 
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parking and other requirements .  

COUNCIL MINUTES 
MAY 1 7 ,  1993 

8 .  That the conditional use permit shall be limited to the proposed use. I f  
the use changes, the conditional use permit shall cease and the permitted 
uses shall revert back to those specified in the existing zoning. 

2 .  CONDITIONAL USE PERMIT - FRANK MORRISON: Steve Kountz gave the Staff 
Report . The s1te 1s described as Lot 1 of Kellam Subdivision in the southwest 
quarter of Section 25,  Township 31 North, Range 22 West, P.M.M. , Flathead County. 
The request is for a conditional use permit for a professional office in a WR-
4 zone. The proposal is for attorneys offices with 3 to 5 people working at the 
site. The applicant has stated that the amount of client traffic would be 
negligible, since the office is a statewide practice. The office would be 
converting an existing house, no structural additions are proposed and 
construction would consist of building repairs ,  a parking area and a wheelchair 
ramp. He said two applications had been requested for this site in the last year 
and a half, one for Kellam Subdivision and another for Atkinson ' s  zone change. 
The Staff Report reviews the six criteria for conditional use permits and one 
that he pointed out that maybe of concern is the effect on the immediate 
neighborhood integrity moderate negative impact may result from the conversion 
of a residential to a commercial use, however, the impact would be strongly 
mitigated by several factors. 1 .  Substantial residential appearance, it is still 
a house; 2 .  Traffic and parking impact would be minimal, same as the house. 
There was no opposition to the request at the Planning Board hearing. The 
Planning Board members had comments noting that this area had received 
substantial pressure from change to commercial endeavor and the Planning Board 
requested guidance from the City Council on this issue. They pointed out that 
once an office transition occurs in an area it typically escalates. With some 
reluctance the Planning Board recommended approval of the conditional use permit, 
and added the same condition that was added to the Sands permit, condition 18 
and again he recommended the wording "applicant-owner" and second sentence "the 
owner" be deleted in condition 1 7 .  

Mayor Boksich opened the hearing to the public. 

City Attorney Hedman had talked to Mr. Morrison and he could not attend 
this meeting. 

Tom Tornow, Planning Board Member , said his comment was to give feedback 
on the Planning Board ' s  thinking on the condition concerning ownership and 
change of ownership and change of use, said one of the serious concerns the 
Planning Board had was the development pressure on Wisconsin Avenue. The WCDC 
are working in cooperation with the Planning Board has recently done a survey 
throughout Whitefish and one of the strong responses was that commercial 
development should not occur along Wisconsin Avenue. The Planning Board did not 
have this information at the time they approved the conditional use permit. But 
they were concerned about that issue and that particular corner had received a 
number of applications . The applicant made a strong argument that their practice 
was State wide and therefore would not attract much in the way of traffic, but 
would be similar to a single family residence, but their concern was i f  the 
conditional use permit was granted and the condition regarding ownership was not 
included, that they could then sell to a professional office such as a dentist, 
physician, who could have considerable more traffic generated, so they felt the 
condition was important. 

There was no further comment and Mayor Boksich closed the hearing to the 
public and turned the issue over to the Council for discussion. 

Councilman Peterson made a motion, seconded by Councilwoman Maddux, to 
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COUNCIL MINUTES 
MAY 1 7 ,  1993 

adopt the Findings of Fact of the FRDO Staff and grant the Conditional Use Permit 
with the seven conditions of approval with the edited change to # 7 .  The motion 
passed unanimously. 

RECOMMENDED CONDITIONS OF APPROVAL 
FRANK MORRISON CONDITIONAL USE PERMIT 

WHITEFISH CITY COUNCIL 
MAY 17, 1993 

1 .  That the conditional use requirements or professional offices in Section 
17 . 46 of the Whitefish Zoning Regulations shall be met. Landscaping and 
paving shall be installed prior to occupancy or, if occupancy occurs 
between November and April, prior to the following May 15 in accordance 
with a schedule approved by the Whitefish Zoning Administrator. 

2 .  That parking shall be provided in accordance with Sections 1 7 . 46 .  030, 
1 7 . 53-17 . 6 7 ,  and Appendix A of the Whitefish Zoning Regulations. Minimum 
aisle and driveway width in the parking area shall be 24 feet. Parking 
and driveway area shall be paved. 

3 .  

4 .  

5 .  

That landscaping shall 
Sections 17 . 43 and 17 . 63 
owner shall submit a 
Administrator. 

be provided and maintained in accordance with 
- 1 7 . 67 of the Whitefish Zoning Regulations. The 
landscaping plan for approval by the Zoning 

That a sign permit shall be obtained for any applicable signage on the 
site. Signage shall comply with Section 1 7 . 4 6 . 030 of the Whitefish Zoning 
Regulations. The amount of total signage shall not exceed ten square feet . 

That, if the number of people working on the site in the future exceeds 
five, the applicant shall notify the City and re-apply for a conditional 
use permit. Re-evaluation of the permit may result in additional required 
parking and other requirements .  

6 .  That the applicant shall waive protest to the future creation of an SID 
to upgrade Skyles Place and Wisconsin Avenue to City standards, including 
curbs, gutters, and sidewalks. 

7 .  That the conditional use permit shall be limited to the proposed use. If 
the use changes, the conditional use permit shall cease and the allowed 
uses shall revert back to those specified in the existing zoning. 

PUBLIC COMMENT 

Mayor Boksich opened the public comment section of the meeting and 
explained that public comment is designed to receive input on things not an 
agenda item. 

Fritz Royer said that Master ' s  Green came before the Council for final plat 
approval on January 4th and that final plat approval was granted at that time. 
Subsequently a couple of the residences filed action requesting review of that, 
the action was not served, we in an effort to alleviate the problems they were 
bringing in their action, met with them and their main problems were the access 
road. In the last four to five months they have been working with the railroad 
trying to get a alternate access road down by the railroad tracks . This last 
week it has come to their attention that they were not going to get that 
alternate road so they have been dealing with the City Manger, City Attorney. 
The plat has been approved and they have requested that they go ahead and file 
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the plat, the City Attorney advised that 
Council ' s  attention tonight so the Council 
they felt this was the best time to get it 
have to wait through the entire meeting. 

COUNCIL MINUTES 
MAY 1 7 ,  1993 

he would like to bring it to the 
was aware of what was going on and 
before the Council so they did not 

City Attorney Hedman said the plat has been signed by everyone, but it has 
not been filed waiting and hoping that there was a possibility of working out 
the road easement with the Burlington Northern. At this point he did not think 
he had a choice but to deliver the plat to the Master ' s  Green people so they can 
record it. He said that the people were going to continue to work to find a 
solution to the road problem, but it had not been done yet. 

Tom Tornow, Attorney for Mr. Hanson and Mr. Wallace, the two neighbors who 
have filed action contesting the City ' s  approval of that final plat. The nature 
of the action is what is called petition for writ of certiori and in that they 
prayed for the writ of certiori but they did not serve the parties or request 
a writ. They did that at the request of the City Attorney and at the request 
of the developer so they could have the opportunity to negotiate. Now they have 
negotiated and it was only last Monday, the complaintiffs learned that the 
obtaining of an easement from the railroad was unlikely, it has not been 
confirmed but that is the developers impression that the easement is unlikely. 
The agreement that they struck that resulted in this five month delay was a 
subject of a prior Council meeting. Specifically what it says is that in the 
event that the building of the road is not feasible, they would negotiate 
further. They only learned last Monday after five months of waiting that this 
is not possible, one of his clients, Irv Hanson, left last evening to Olympia 
Washington and will return sometime tonight and he asked for the opportunity to 
consult with him before they go any further. In one of the things they did not 
do was obtain the writ of certiori at the request of the City Attorney and the 
request of the developers, had they done so that would have stayed all 
proceedings and that includes the signing of the final plat . It says "send the 
matter up" that is what certiori means to the District Court and the District 
Court will rule on this, they did not do that, again at their request, without 
knowing what the Council wants to do, but they would like an opportunity after 
five months of waiting they would like approximately five ( 5 )  days for him to 
consult with his client and see if they want to obtain a writ of certiori. One 
of the things that he felt would be instructive to the Council is the facts he 
received today from the Montana Secretary of State, Certificate of Fact, and what 
it says is that Dream Whitefish Enterprises, the applicant in this case, does 
not exist and has n ' t  existed since December of 199 1 .  They pointed this out to 
the developer when the lawsuit was filed back in January, and there still has 
not been any correction, so at this point the applicant does not exist and they 
would submit to the Council that at a minimum that should be corrected before 
any consideration is given to having the final plat filed. He said that attached 
to that is a statute that says basically that if the certificate to do business 
is revoked, they cease the authority to do any business in the State of Montana 
and this is not something the Secretary of State takes lightly. He said they 
gave them notice when they filed the law suit that they were not authorized to 
do business in the State and he gave them until five o ' c lock today to correct 
the situation, and he would like five days to get the writ of certiori which 
would basically put the matter where it should be and that is in District Court, 
if the City is wrong the plat will not be filed, if he and his clients are wrong 
it will be filed. 

Mayor Boksich stopped the input at this point, and stressed that public 
comment is for information items only and he said he strongly resented the 
dropping of all this at this point in the meeting, as far as he was concerned 
it should be handed to the Attorneys and it would be put on the next agenda . 
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City Attorney Hedman said the plat has been signed by everyone , it is just 
being held in his office and he did not know whether this thing was ready to be 
tested or not until just now. He said he would do whatever the Council wanted 
him to do. 

Don Nelson, here on behalf of the Whitefish Community Development 
Corporation, said he would give the Council copies of the first part of the 
public attitude survey that they had made. He said he was here only to thank 
the Council for their support for the survey, and report that the second part 
of the survey will be published in the next couple of weeks. They are also 
providing copies to the Whitefish Library for those people who are interested 
in reading it. He thanked the Council again for their support. 

City Manager Ennor asked what exactly the Master ' s  Green people should do. 
The Council earlier passed the final plat and adopted certain conditions, once 
the signatures are fixed, it normally becomes recorded, it is a standard process, 
irrespective of who comes out of the woodwork. He assumed that what the City 
Council was saying was to stop the action and put it on the next agenda. Mayor 
Boksich said that City Manager Ennor was asking the Council what he should be 
asking the City Attorney. City Manager Ennor asked the City Attorney so everyone 
would know exactly what the procedures should be. City Attorney Hedman said it 
was his feeling that the same action can be brought even if the plat is filed, 
the procedural things that were all necessary to be done to get to this point 
have all been done, the plat can be delivered to Master ' s  Green and they can 
record it or not record it. If they do record it there is nothing to stop the 
objecting parties in bringing the same identical action. 

Councilwoman Bee said that Tom pointed out that they waited all this time, 
she said she was confused, she thought this was dealt with. Councilwoman Maddux 
suggested that if the Council was going to discuss this it should be put on Old 
Business and Mayor Boksich moved it to #2 under Old Business. 

OLD BUSINESS 

1 .  MOUNTAIN TERRACE - REQUEST FOR UTILITY SERVICE: City Manager Ennor 
said the City Counc�l had received a large packet of information from the 
applicants and after review at the last meeting, the Council asked that this be 
placed on the agenda for this meeting. 

Councilman Hope said realizing this meeting tonight was going to be very 
lengthy and in the interest of saving time he had delivered letters to all the 
Council Members on his arguments on extending utilities to Mountain Terrace. 
The Council had also received a letter of rebuttal and criticism from Jerry 
Hanson which he said he carefully reviewed and he would love to address Jerry ' s  
comments point by point but there is not enough time, however, he did find it 
peculiar that in one piece of correspondence from Jerry dated April 28th he 
talked about the Master Plan and Resolution 88-20, and says that those policies 
were adopted by the City of Whitefish and are in effect until superseded. The 
City Council adopted the policy on the premise that the Master Plan needs to be 
updated to subvert the decision making process of the City. He also says the 
present Master Plan is valid and enforced until it is altered amended or 
rescinded and should be followed. Then on the other hand it gives limited 
circulation of the documents on Mountain Terrace on the extension of utilities, 
on page 3 of the Master Plan exactly how it aught to be and on page 16 goes on 
to say that the Master Plan is so badly outdated that it is of questionable 
validity in many areas. Councilor Hope also found it peculiar that Jerry took 
him to task for selectively using portions of the Master Plan to quote his 
agenda, when he does the very same thing, that is promoting his agenda for 
promoting a rural cluster developments .  He was also very selective in using the 
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Master Plan to gain support of the City Council to grant Mountain Terrace ' s  
request to grant water and sewer when in fact the Master Plan is very clear in 
what it says in the text. It says the City should extend urban services, 
sewer/water to those properties outside the City limits and granted Resolution 
88-20 was passed by the City Council in 1988 but Jerry fails to make a good 
argument that it was the intent of the Council at that time to extend sewer lines 
to undeveloped areas such a distance from the City that they would be remotely 
at best considered for annexation. He said in Dale ' s  memorandum to the Council 
and in Greg Acton ' s  memorandum they both suggest that the Council act on this 
matter based on issues other than sewer capacity. This is very likely a good 
idea but to totally ignore sewer capacity would come back and haunt the City. 
He thought the memorandum from Greg, and the letter from the State, still leads 
to some confusion as to what the sewer capacity actually is.  He felt everyone 
would have to agree that it would be poor financial practice to accept so many 
subdivisions that we fill up the capacity in the next four or five years and in 
actuality it would take 15 years for replacement . He said he was concerned and 
the City should have the money in hand before making this kind of commitment. 
The EPA funded line that goes out to Rest Haven was built to serve the existing 
houses along the lake it was not to service new developments in that area. He 
also pointed out that our Public Works Supervisor felt the line that was extended 
to Rest Haven may very well not be capable of handling sewer from new 
development, only existing houses along the lake. Another point that he made 
was that public services such as public schools, fire, police would be spotty 
at best and should the City annex them could not provide our obligation of these 
services .  He said if the City provides them with sewer would be setting a 
precedent that would be hard pressed not to extend to other subdivisions in that 
environmentally sensitive area. In conclusion he said he would like to make a 
motion, to deny the extension of utility services to Mountain Terrace 
subdivision. councilman Feury seconded the motion . 

Councilman Peterson recognized Attorney Kaufman. Mr. Kaufman, Attorney 
for the developers, said they had discussed this at length last meeting and he 
did not intend to impose much time on it. With all due respect to Councilman 
Hope ' s  conservatism he thought that the emphasis of Mr. Acton ' s  report 
conclusively shows that very conservatively at the rate of development that is 
going on and even substantially increased you have 16 1/2 years before the plant 
will start showing the stress of over capacity. He said looking at the plant, 
the owns the land all around it, there are some direct cells right there that 
are unused. They have figures and if the Council would ask Mr. Acton or Mr. 
Phillips who are in the audience, Council could find out what would have to be 
done to expand the plant, the cost, where would the funds come from, how much 
is on hand right now to do the expansion. You would find that there are three 
cells there, they might have to have more work, but you could probably double 
or triple the capacity of the plant right now on the land properties the City 
has at far less than the City has in the account to do it right now. The second 
point he wanted to make, by Mr. Acton ' s  figures, which were very conservative, 
he said there were sufficiently over 2 , 000 residences to hook-up. By their 
figures they exceeded 3 , 000, Councilman Hope has come in at what is a very low 
figure of 1 , 600.  He would submit if you take either Mr. Actons conservative 
figures or their figures you have substantial capacity, the Council has been told 
this three different times by memos from the City Public Works Department, that 
policies have been established and his clients followed the policies, not as 
Councilman Hope said, but by talking to engineers and the City Manager for the 
appropriate people for a developer to go to get that information. They have 
spent over $100,000 working with the City people to get this subdivision in good 
shape, in order and show that it qualifies. They have complied with the City 
rules, the City does have the capacity and they are entitled to hook-up. I f  they 
are dead wrong the City has the money sitting here to expend to increase the 
capacity. There had been something said about the expansion into the general 
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area, the sewer design out to Rest Haven was in fact done with federal funding, 
however, the City at their own expense put in a 4" line along side the line that 
is currently being used and the purpose of it according to Carver Engineering, 
was to double the potential for additional dwellings to utilize the system 
subject to upgrading of appropriate pumps. There is a line out there not being 
used, he said it is like money in the bank and is not being used. He said he 
was not just arguing for Mountain Terrace, he was arguing for the concept that 
the sewer system has a capability to use it, when you reserve the capacity for 
those that don ' t  have their money where their mouth is,  they are not ready to 
stand up and do the job, then take the money while it is here and build a good 
system, build a good development and improve the lake. He suggested, as a City 
Council, it is irresponsible and may border on asinine, to reserve capacity at 
the expense of the citizens that presently live in this City for future hook
ups that may never occur. He said he realized that Dr. Hope has some very 
serious matters on his agenda that dictate his opinion but, he would urge the 
Mayor and Council to look at Mr. Acton ' s  memo which says, you do have the 
capacity for this area and for multi-other developments. 

Councilwoman Maddux asked Mr. Kaufman about his comment that they were 
standing ready to front cost, and she asked what the dollar figure that they were 
willing to put up front . Mr. Kaufman turned this over to Mr. Wood, and he said 
what they had done in past developments was to pay 25% of the cost to reserve 
those hook-ups up front for a period of time, usually five years. They would 
not be opposed to putting up that 25% of their funds upon approval of all the 
agencies. This allows allocation of the utilities that are available for those 
people that will actually use them in a reasonable period of time and are willing 
to pay for the utilities. His proposal would be that they would put up 25% of 
the PIF charge, upon approval of the project to reserve the capacity for the 
subdivision . 

Mr. Kaufman reminded Councilor Maddux that they have over a mile of water 
line to construct which would be costly to the developer . 

Councilman Hope asked the developers how much it would cost to add onto 
the sewer system and Fred Phillips said it would be approximately $400, 000 to 
put the three cells on line (liners $50, 000 to $100,000 ) .  He said with the 80 
lots in their subdivision at $ 1 , 000 PIF fee would be $80,000 toward this upgrade. 
There is already $600,000 in the fund and with additional PIF fees there would 
be adequate dollars to do the upgrade. This would double the capacity of the 
sewer plant. 

Greg Acton, Water/Sewer Supervisor, explained that the cells were not ready 
to be used as far as biological treatment , what they are ready to go for would 
be as storage units for excess flows to a time when plant capacity was reduced 
sufficiently to introduce that into the phosphorus removal. Greg said he did 
not think that the City would ever reach a time when the cells would have to be 
introduced into the treatment scheme before we have to do something different. 
I f  something happened tomorrow and there is not enough capacity it is an option 
the City would have to look at. He did not think the whole system would ever 
have to be replaced, unless there was a catastrophe, such as earthquake. Greg 
said to have enough money put away when the plant needs to be built, you build 
in excess capacity for the next generation, you utilize plant investment fees 
for that function. The remaining capacity you build with financed money, you 
borrow the money and that way the people that are utilizing the system at the 
time are paying as they go, they are paying for a system that is supporting them 
through debt service, it does not make good utility sense to expect to keep money 
in an account to utilize for the replacement, you keep some money and f inance 
the rest of it because if you don ' t  you are taxing existing customers for 
something that may or may not happen in the future . 
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Councilman Feury said he thought the Council should note from Dale ' s  
memorandum, and he would be disappointed in the folks from Thomas, Dean and 
Hoskins if they did not come up and say there was enough capacity out there, they 
would not earn their money, so he would be much more willing to agree with 
Councilor Hope ' s  numbers because he has no cross to bear about it and is a 
concerned citizen not out to make a dollar. He felt a couple of points were 
being missed, one of the big points is we are able to do this if we choose to 
do so based on Resolution 88-20 and there are a couple of things included in 
that, he questioned whether the City could really do and one is,  "Where the City 
is authorized and required by section 7-2-4731 and section 7-2-4722 Montana Code 
Annotated to establish a long range plan for the extension of City services to 
areas outside the corporate limits proposed to be annexed" .  He did not know that 
this is an area that has been proposed to be annexed and it is not really 
contiguous and probably cannot be annexed and that is a big problem. Also the 
Resolution says "that all annexations and extensions of services be compatible 
with the then current long term plan of the City services outside the corporate 
limits as adopted by the Whitefish City Council " .  He said the City does not 
really have a long range plan for extension of City services outside the 
corporate limits as a matter of fact as of 6 : 1 5  tonight the Council is currently 
working on the Strategic Services Plan and that is one of the things that will 
be contained in that document , where we are going to go with the sewer. He 
thought that was a problem and if we stop and take a look, does the Master Plan 
provide for development in this area, well it does not, maybe it should, maybe 
it shouldn 't we don ' t  know that but currently it does not. It is an area not 
slated for anything at least no development prior to 2010. Another thing to look 
at is, does the City have the capacity or capability to provide other municipal 
services when the sewer is extended to this area, he doubted that, the police 
department does not have extra patrolman to go out and patrol that area. He felt 
it may improve the lake and the river quality and water quality, but 88-20 was 
not designed for the City to serve new development it was designed to serve 
existing development that is already creating problems and if the City did run 
extra lines out there, he felt it was done so we could bring other existing 
homesites that are already on the lake, that are already having problems with 
sewer onto the sewer line and they are going to be served first and then 
additional development beyond that point will be served. He felt when the 
Council makes a decision and someone calls for the question and the Council votes 
these are a few of the things that really need to be looked at. The capacity 
is something that ultimately will take care of itself, and it will because the 
City will not have a choice. To sit here and debate how much aeration and ponds 
we need tonight is not really dealing with the question. 

Councilman Peterson said he did not think the issue here was whether the 
City had adequate police protection for this area, it has to do with the sewer. 
Whether you can put a police officer out there has to go back to the Planning 
Board. The proposal is to annex the sewer into the City system and not the 
other issues and to hold those things out in front of this group did not make 
sense to him, it was muddying the waters. 

Councilman Feury said he would argue the other way, because he thought 
the City should certainly consider, does the City have the capability of 
providing other services.  We just can ' t  say we will run one service and no other 
services, that is not the point. Can we provide a garbage truck, can we provide 
police protection, those things can be considered. 

Steve Kountz said that he wanted to point out that when this goes through 
subdivision review it will not come to the City Council,  it is in the County and 
will go to the Commissioners. It will not come back to the City Council for 
review . 
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Councilwoman Bee questioned how far this development was from the City 
limits. The developer said the water line would be extended 7 , 000 feet, he said 
the City made a capital investment and put sewer directly across the street from 
the development, it is all subject to the same covenants.  At one time Rest Haven 
and this property were one piece of property. They were proposing to bring other 
City services ie the water line to the property and it would benefit all those 
people in between for fire protection services that is a $200, 000 additional 
capital investment that they were proposing to make. A lot of the decisions that 
the Council is trying to make were made a few years ago when Resolution 88-20 
was put in place and when the capital investment of the sewer lines were expanded 
to far beyond their present usage and to the housing around the lake. 

Steve Kountz pointed out that the development is approximately 1 mile from 
the City limits. 

Mayor Boksich said there was a motion on the Council floor to deny the 
request for City sewer. 

Councilwoman Maddux said that she sat on the Council in 1988 and she wanted 
to enter into the record that when she voted for 88-20 she was not voting for 
a resolution to extend sewer so that any area would have application to a 
regional utility it was to provide sewer to the existing homes that were at that 
time creating problems. She said that resolution included a waiver of immediate 
annexation which had been the policy of the City up until that time. It was a 
difficult negotiated point to arrive at. Mayor Boksich said in the same vein 
the Council did not vote against allowing new hook-ups if the Council was not 
in the mind of assuming there would be new places cropping up then at best we 
were asleep when extending the line out when the Council knew there were huge 
gaps between places, to think new places would not be hooking on would not be 
thinking very far in the future. 

Councilwoman Maddux recognized Jerry Hanson. 

Jerry Hanson said he also sat on the Council at the time 88-20 was drafted 
and adopted , he first got on the Council in 1986 Mayor Boksich was also on the 
Council at this time, City policy historically had been to require annexation 
prior to getting any City utilities. It was recognized that it was extremely 
difficult to get the sewer to areas of the community that desperately needed the 
sewer it took a lot of discussion through 1986, 1987 and into 1988 before 
resolution 88-20 was adopted . He did not recall any discussion that inferred 
that resolution 88-20 was applicable only to dwelling units that preexisted. 
From his recollection it was not a bone of contention one way or the other, the 
Council all recognized what was going to happen, and recognize for example, that 
the existing lots between Houston Point Subdivision and Rest Haven sewer 
district would ult imately infill and hook into the City system and that was the 
Council objective. As many existing dwellings that were built whether on 
preexisting lots or new lots onto the sewer on the premise that ultimately 
whether it is one year, five years, ten years, etc. the City would then be able 
to annex the properties as they did become contiguous .  The decision that was 
made to authorize the extension of the Rest Haven sewer a mile up the lake, 
skipping a lot of properties, had to have been made, he felt, based on the fact 
that ultimately the City recognized that at some future date those properties 
would be annexed. There was some clauses put in 88-20 that dangled the carrot 
a little bit in front of these people to encourage them to take advantage of this 
policy. They were afraid if the City said they could have the sewer and they 
could sign a waiver of protest that at the next Council meeting they would be 
annexed, so the deferred annexation was built in. On the premise again that a 
two year period of time, ten year period of time in the life cycle of the City 
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is very short while we as individuals think it is a long time, time goes very 
rapidly and right now today this property is one mile from the City limits, 
sooner than we think even if it is fifteen years it will be rubbing shoulders 
with or be in the City limits of Whitefish. While the Mayor sees 88-20 and the 
intent of it slightly different than he does, Councilwoman Maddux sees it 
different than he and Mayor Boksich do, he thought broadly written 88-20 is a 
very good policy that is very good for the long term best interest of the 
community of Whitefish. The Council all read it slightly different, and all 
voted for it in 1988 for different reasons, but he thought to say it was intended 
only for pe-existing development was short sided. 

At this time the Council called for the question and on a roll call vote 
of the Council: Councilors Maddux, Feury, Bee, Hope voted aye, Councilor 
Peterson voted no. The motion to deny the extension of City sewer passed with 
4 aye votes and 1 no vote. 

2 .  MASTER ' S  GREEN: City Manager Ennor said this was brought back for 
clarification, the City Attorney held off giving the final plat to Master ' s  Green 
developers for recording to make sure he was clarifying to the Council a 
potential law suit. He wanted the Council to know exactly what was happening. 
He said if he were the one signing this it would not phase him a bit, he would 
sign it and it would be recorded just because the Counc il had taken the action 
and he would be following through. He thought it was reasonable to clarify 
exactly what the City Attorney would do with this. City Attorney Hedman said 
that Tom Tornow has indicated that the corporation Dream Whitefish is no longer 
in good standing with the Secretary of State office, that has some significance 
but it is something that can be corrected, they could have it corrected in a 
couple of days. He was not sure this was something that even concerns the City. 
He pointed out that his signature on the plat is only for the purpose of 
indicating that the title is correctly reflected, etc. The Mayor signs it to 
show that the City Council acted on it, but there would be the possibility that 
the plat could have been delivered over to Master ' s  Green people and been 
recorded a long time ago. He emphasized that he did not think, regardless of 
where that plat is and whether it is recorded or not effects the ability of Tom 
representing his clients with the legal action should he choose to do that. 

Mayor Boksich said in his comments he simply is to the point of not wanting 
to further on something that next week we are going to find out we should not 
have done again. I f  this is going to make no changes in how we progress and if 
this should have been filed without even coming to the table, then that is a 
whole different matter. I f  the City is going to be tied up in litigation because 
of proceedings and they could have been prevented by waiting two weeks, he felt 
the City had a lot to gain. City Attorney Hedman said he wanted the Council 
to understand that the delay was because of trying to get the easement from the 
Burlington Northern. Mayor Boksich asked if what he was saying point blank, is 
because you feel that is not going to happen that this plat should now be filed? 
Mayor Boksich said he wanted a yes or no. City Attorney Hedman said he did not 
think that he had any choice, the development has gone all the way through the 
steps it has been approved and signed and he did not have any choice but to give 
the plat to the Master ' s  Green people. 

Councilman Feury said it seems like if they waited for four or five months 
and are asking for another five days, couldn ' t  the three attorneys sit down and 
solve this issue. He asked Fritz Royer first. 

Fritz Royer said the status of the Corporation is not relevant here, it 
is not a court of law, the Corporation under Montana Law can take care of all 
the affairs as necessary in wrapping up the business. They can do that and the 
only person who has standing to sue against the corporation is a share holder, 
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that is an issue that should be before the Council.  In  the same sense that 
Master ' s  Green, Tom Tornow says if you file this thing, he is filing a law suit 
and serve it on you, you can ' t  do it. The Council has taken action, the Council 
passed and approved the final plat, once that action is done, as City Attorney 
Hedman said, it is automatic, he has to sign those things, they could come down 
the next day and file an action, the same as Tom is saying, saying you have taken 
action by approving the plat it ends up in court. Whether the plat is filed or 
whether it is not if they precede in court then they would have to precede in 
court, everyone will end up in court . The delay that has been due to an attempt 
to work it out and like Tom did say, we heard last Monday that it wasn ' t  going 
to happen, the Railroad is not going to give the easement, so we say Master ' s  
Green people have been waiting five months and not done anything in an attempt 
to resolve it otherwise. They have no choice now, they have hundreds of 
thousands of dollars invested in the ground out there, they have a City Council 
action approving the final plat, they have to file it and if these people want 
to proceed with their lawsuit then they would proceed with the law suit. But 
the action has been done. 

Tom Tornow, pointed out, because he was not sure if anyone heard an answer 
to Councilman Feury ' s  question, "what is the harm in five days" .  He said the 
Council heard a lot of explanation but did not hear "what is the harm in five 
days" .  He said he could tell the Council what the harm in recording that plat 
would be, right now they cannot convey any of the lots if you record that plat 
tomorrow they could convey the lots. Next week you are going to have innocent 
third parties in here saying they did not know anything about this, they buy the 
property and then can ' t  build on it. That is why he wants to stop it, that is 
why the statue says, when a writ of certiori is issued, freeze, don ' t  deliver 
that plat, don't sign that plat. A week ago City Attorney Hedman told him the 
plat had not been signed, tonight he hears it has been signed, that should not 
have happened, nothing should have proceeded. The five months they have been 
waiting in good faith with the understanding that nothing was going forward. 
What is the harm in five days? The harm to them is that they have been standing 
on one foot waiting for an answer from the developers, now they have heard that 
answer. We waited several weeks while Fritz was out of town and his client was 
out of town, he said his client is in spokane and he would like a f ive day delay 
so his client could get back into town and he could consult with him. The 
existence of the corporation as Gene and Fritz have pointed out is a simple 
matter to solve, but they do have a problem, the entity does not exist. That 
is his concerns and he understands the Mayor ' s  concerns expressed in the 
Whitefish Pilot these issues keep coming back to this Council, he understands 
Councilwoman Bee ' s  concern about dealing with it again. The Council did deal 
with it and ten days later they filed action in District Court to appeal this 
decision. He asked for the five days, it will be in the District Court and get 
a decision and the City can make a decision, one way or the other. 

Councilwoman Bee said the Council has been put in the position of helping 
them negotiate and in continuing that they are asking for five more days and that 
is not unreasonable, she was in favor of allowing them the five days. 

Councilwoman Bee made a motion, seconded by Councilwoman Maddux, to allow 
Tom Tornow ' s  request for the five days to meet with his client, after which City 
Attorney would deliver the plat to Master ' s  Green people. The motion passed 
unanimously. 

NEW BUSINESS 

1 .  
report . 
of a 4 

PRELIMINARY PLAT - FONNERS SUBDIVISION: Steve Kountz gave the staff 
This is a request by Les and Mary Fonner for preliminary plat approval 
lot residential subdivision. The site is currently in the County 
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jurisdiction adjacent to the City, but the plat will be referred to the Whitefish 
City Council rather than the County Corrunissioners, since the subdivision requires 
access to City water and sewer systems and annexation requirements are 
anticipated. The site is located on the southwest corner of Second Street and 
Armory Road, just east of Cow Creek. The west boundary of the site is adj acent 
to the Whitefish City limits. The site is described as Assessors Tract 1CA of 
the northwest quarter of Section 32,  Township 31 North, Range 2 1  West, P . M . M . , 
Flathead County. The zoning for the area is WR-1,  one family residential, the 
Master Plan designation is for urban residential. The subdivision is in 
compliance with both. The Staff report reviews it for the eight public interest 
criteria, two of those maybe of a concern, one regarding the effects on Health 
and Safety the soil conservation maps this site as having severe soil related 
hazards for residential buildings and roads due to flooding and pending, 
unfavorable silt and clay content, frost heave potential and unfavorable load 
bearing capacity. To mitigate that soils assessment is required and an 
assessment by an engineer that any soil related hazards can be overcome. The 
second concern is regarding the effects on the environment , Lot 1 maybe subject 
to wetlands protection requirements ,  it is a lower area, it is mapped by the Soil 
Conservation Service as an area with hydric soils. Wetlands requirements by 
federal definition have to meet requirements of hydric soils, water on the site, 
and for vegetation. The third requirement is up to the U . S .  Army Corp of 
Engineers in order to develop this site, one of the conditions of approval is 
that the subdivision would have Section 404 permit from the Army Corp of 
Engineers .  The condition reads that as an alternative to that this could be 
developed as park or kept as open space as corrunon area and meet the parkland 
dedication requirements. 

The Planning Board heard this and no public hearing is required by the City 
Council, it is a minor subdivision. The applicant contested several of the 
conditions; the conditions in the covenants regarding defensible space fire 
breaks, class A roofing materials, and no basements be required . The conditions 
for no basements is due to concern for shallow ground water. The Planning Board 
deleted the requirement to put into the covenants "no basements" because the 
soils assessment is required as a condition. The Planning Board also changed 
the conditions to require an appraisal for calculation of cash-in-lieu and a 
third concern that the Planning Board discussed at length was the requirement 
for the existing garage and shop on two of these lots that do not have houses 
on them. Right now they are accessory buildings to the house because of the 
change of h zoning ordinance the subdivision would make these nonconforming 
structures .  On the changes to the zoning ordinance one of the things they 
require that the house be built before the garage because of the suit involved 
a year ago in Whitefish. The Planning Board recorrunended to change that condition 
to make it easier on the applicant to that unless construction had begun on these 
lots of a house with conformance with zoning within one year of final plat 
approval then the shop and garage would be eliminated. With that the Planning 
Board recorrunended approval of the subdivision. 

Mayor Boksich told Steve, there is already construction going on there, 
the foundation is already in, is that acceptable. City Manager Ennor said on 
the entire lot as it stands that is acceptable, they would have to remove the 
trailer before they either got it divided or applied for occupancy. 

Mayor Boksich asked with the construction that is there with these 
conditions for building and the soil testing, that did not need to be 
accomplished unless it does not get approved and it stays one parcel of land then 
whatever they build is ok there because it is not a subdivision? I s  there a 
basement going in. Richard Whiting said the basement was dry he was not sure 
where this water thing came from, there is no water there. He said he also would 
like to have eliminated the need to have an engineer when the building inspector 
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has been out there and looked at the hole and there is no water. 

Councilwoman Maddux said she was confused, the Council was looking at a 
possible subdivision approval which says no basements ,  there is an operation 
underway which they tell us includes a basement, Mr. Whiting is saying there is 
no water in the area, yet she has seen standing water there. She would like to 
know where the 100 year flood plain is there because she has seen high water 
along Armory Road. Steve Kountz showed the floodplain on the map and borders 
the property .  Councilwoman Maddux said she wished the Council had seen this 
early on in the planning because this property appears to her to be a very 
likely candidate for very creative building and zoning, rather than traditional 
building and zoning on property that really does not lend itself particularly 
well to that, it would have been one of those opportunities that she would like 
to have had a chance to work with them on and trade some wetlands for maybe a 
little more density in some of the areas, it would have been a nice trade off. 

Dawn McCallister, surveyor for the property, said that at the Planning 
Board meeting the Board deleted the requirement that no basements would be 
allowed because of the requirement that there would be an inspection. As far 
as lot 1, her client, rather than try and develop that lot, rather than go 
through the 404 permit, would like to combine that lot with lot 2 and make it 
a three ( 3 )  lot subdivision. Also on the parkland dedication the requirement 
that her client have the land appraised and pay for the appraisal, the County 
appraiser gave an appraisal of $18. 000, her client suggested that it was worth 
$35, 000 and rather than pay the $300 to $400 to the appraiser, they would rather 
have the City Council come up with a figure and set it at that. 

Councilman Feury said he would like to recognize Steve Kountz to address 
the different number of lots, the 404 permits, etc . 

Steve said on the first issue he would not recommend waiving the 
requirement for the 404 permit unless lot 1 was designated as a natural area to 
be kept in a natural state. Dawn said on the upper area there is no 404 permit 
needed, and they would designate that area not to be developed. She recommended 
that it be conditioned that if they wanted to develop this lot in the wetlands 
that they would have to have a 404 permit. Steve said if it is designated as 
common area he would recommend that as meeting the parkland dedication 
requirements and they would not have to have an appraisal at all. Regarding the 
appraisal at the Planning Board the specific number was an issue and because it 
was an issue, the Planning Board recommended the appraisal be done. 

Councilman Feury said the dedication of spots of knapwood fields around 
the City are not of personal interest, he thought the Park Department really 
needs money more than parklands .  He also said he was confused by this change 
from 1 to 2 .  Dawn said they would prefer to give money for parks and just 
combine lots 1 and 2 into one ( 1 )  lot, make it a three ( 3 )  lot subdivision. They 
have no problem with getting a 404 permit for the low lands if they have to do 
it. Steve said to delete one lot he did not have a problem with, it was less 
of an impact on the City. Councilwoman Maddux said then the Council is to assume 
the lots are redrawn to say that the east/west line extends all the way through 
the property. Dawn said to combine lot 1 with lot 2 and delete the east line. 

Councilwoman Maddux said this is somewhat easily tolerated in a small 
subdivision but this is exactly the principal that drives the Council white 
haired, in any major subdivision a developer coming in and at the last minute 
come in and reconfigure lots and change all the rules between Planning Board and 
Council is a problem, however, it is easily dealt with here but it drives you 
crazy. Dawn said if they would have received the comments back sooner they could 
have dealt with these things sooner, but they have been dealing with these things 
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for two months .  When they got the report from the City-County Planning Board they 
had only one or two days before the Council meeting, it did not give them much 
time to work with it. 

Mayor Boksich said in looking at the map with eliminating lot 1 and making 
it a part of lot 2 ,  seems to not be the most advantages approach to the problem, 
and recommended eliminating lot 1 and erase the west boundary of Lots 2 ,  3 and 
4 and bringing that down to the colored area where all of lots 2 ,  3 ,  and 4 would 
be larger. Dawn said she did not have a problem with that . This would make 
three lots running east and west. This was agreeable with Dawn and the City 
Council.  

Councilwoman Maddux questioned why, item c ,  #5 o f  the Conditions 
"defensible space" is involved in building on terrain where there is risk of 
wildfire, and this area is adj acent to Willowbrook, Third Street, all residential 
areas and she was wondering why wildfire requirements were imposed. Steve said 
he had called Mike Dobrowsky, Department of State Lands about this issue that 
is not a forest area and concern is that there is an agricultural field next to 
it, there is risk of wildfire and he recommended because of the location that 
defensible space be required. 

After discussion, Councilwoman Bee made a motion, seconded by Councilwoman 
Maddux, to approve the Preliminary Plat of the Fonner Subdivision conditioned 
upon: add condition #15 be added as follows: That lot 1 be deleted and lot lines 
for 2 ,  3 and 4 will be extended to the westerly boundary of the subdivision; 
that they get the 404 permit as needed ; and that they come up with the figures 
for cash-in-lieu of parkland; delete c of Condition # 5 ;  delete the second 
sentence in Condition #14; adopt the Findings of Fact of the FRDO office and the 
Conditions of Approval as amended and as recommended by the Planning Board . 

Steve had asked that the new configuration be put into a condition: Lot 
1 will be deleted and lot lines for 2 ,  3 and 4 will be extended to the westerly 
boundary of the subdivision. Councilwoman Bee included this wording in her 
motion. 

The Council called for the question and the motion passed unanimously. 

2 .  PRELIMINARY PLAT - MOUNTAIN PARK : Steve Kountz gave the staff 
report, this is a request by V&R Joint Venture for preliminary plat approval of 
a 57 lot residential subdivision. The site is located just west of state Park 
Road and just north of Lion Mountain Loop. MOst of the site is within the City 
limits, except for the area proposed for four-plex lots adj acent to State Park 
Road. The site is described as Assessors Tracts 1KB, 1K, 1FAC, and 1EB of the 
northwest quarter of Section 35,  Township 3 1  North, Range 22 West, P . M . M . , 
Flathead County. The subdivision is configured for up to 92 dwelling units. 
The zoning on the site is WR-3 which allows up to 14 dwelling units per acre, 
it is within the zoning requirements.  The Master Plan designation is Resort 
Residential that would allow up to 15 units per acre and it meets the Master Plan 
map requirements. The Staff report reviews it for the eight (8)  public interest 
criteria. Regarding effects on public safety the site is rated as a very high 
risk for wildfire, the site is substantially forested. Regarding topography, 
there is an area that shows more than 25% slope across Lots 42 and 43,  to 
mitigate that a geo-technical assessment is required of those two lots to show 
building sites. The zoning effects on the environment, there is concern about 
a seasonal pond for protection of wetland, Staff recommends that a 404 permit 
be required prior to development of that area. The primary issue at the Planning 
Board meeting was on the inadequate road system adjacent to the site. The 
estimated traffic at full development of the subdivision is 660 average daily 
trips. Access to the subdivision is via State Park Road which is a 20 ' paved 
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collector street and Lion Mountain Lane which is about 17 ' wide, with a gravel 
surface. The Staff met at a City Staff meeting reviewing this and there were 
a number of recommendations or road requirements, among those are: to upgrade 
Lion Loop Road to City Standards, 2 6 '  pavement width to widen State Park to 2 8 '  
which would allow two driving lanes and a parking lane on the one side. Primary 
reason for that was because it is a collector street, it is important to two way 
traffic and with the four-plex lots with eight four-plex lots there it would be 
likely that someone would park along there and stop two way traffic. The last 
requirement was that no vehicular access be allowed on State Park Road, lot 5 1  
currently has individual lot access, the reason for that i s  to maintain State 
Park Roads function as a collector street. The Staff Report Findings o f  Fact 
do not list any express public opinion, however, after the Staff Report was 
written there has been substantial public comment on this, twenty letters have 
been received in opposition to the subdivision, and a petition was received 
signed by 55 people in opposition to the subdivision and twelve letters were 
received in favor of the subdivision. At the Planning Board hearing one person 
and the applicant spoke in favor of the subdivision, noting advantage of it ' s  
location within the City as infill development and the advantage of extending 
sewer to this area. Five neighboring residents spoke in opposition to the 
subdivision, citing incompatible density with the surrounding lots, preference 
for larger lots and cluster design that retains open space, degradation of 
appearance from the Golf Course, lots of wildlife and rapid crowding of schools .  
Also Police Chief LaBrie recommended denial of the subdivision because o f  the 
resulting additional traffic at the unsafe intersection at State Park Road and 
Highway 93 and hazards for children with the lack of sidewalks on narrow 
streets . A letter was also received from the Superintendent of Schools stating 
the same thing, traffic hazard and unsafe intersection at Highway 93 and State 
Park Road. The Planning Board spoke at length on considering whether to approve 
or deny this, various concerns they had included; perceived intent of a 1981 
agreement that appears to limit development on the site to eight dwellings. At 
the Planning Board meeting he had pointed out that the legal description in that 
easement agreement only applied to the site here of Forest Ridge Condominiums 
and it did not apply to the surrounding site that is being proposed right now. 
The subdivision, some planning board members felt that they were deceived or that 
it was confusing in reading the letter that was attached to the easement 
agreement and the easement agreement and it appeared to limit the density on that 
site. Another concern was the acknowledgement of the Police Chief ' s  concern and 
negative recommendation based on traffic safety. There was some concern and 
preference for larger lots and clustering and there was concern and questioning 
on where such growth is appropriate if not here where it is in conformance with 
the Master Plan and in compliance with zoning. The Planning Board recommended 
approval of the subdivision, they addressed some of the conditions on the plat 
that the applicant contested; 1 )  to upgrade State Park Road to 2 8 ' ; 2 )  to have 
no individual lot access on State Park Road and essentially delete 51.  The 
Planning Board recommended to keep most of those conditions as is, and required 
a 12 ' landscape buffer along Lion Mountain Road and along State Park Road and 
to require an appraisal for calculation for cash-in-lieu of parkland. The 
Planning Board recommended approval of the subdivision. They held a public 
hearing and no hearing is required tonight. 

Mayor Boksich asked how the four-plexes on State Park Road accessed. Steve 
said a cul-de-sac would be required in order to meet subdivision regulation 
requirements, a 60'  easement and a cul-de-sac. Two of these would be accessed 
off of Ridgewood, two off of Lion Mountain Road, two off Mountain Park Drive and 
none of them would have individual access off of State Park Road except for lot 
5 1 .  

Mayor Boksich addressed the people in the audience, the Council had 
received numerous correspondence from them, he appreciated the time and effort 
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they had put into expressing their opinions, but this is not a public hearing, 
the public hearing had been held at the Planning Board. He would not open up 
the meeting for public comment at this time. If the Council wished to address 
someone that would be fine, but he would appreciate it if they would keep it to 
new and factual information. 

Councilman Hope said there was no question that there was a need for 
housing and housing sites in Whitefish, the question that exists is how to go 
about achieving this. Does the City promote development in rural clusters or 
infill within the City limits. He preferred infil1, however, what is going on 
here is a group of residents who perceive their quality of life as being 
threatened by a developer who wants to primarily diminish the open space in this 
area. He said as he read through the letters of opposition there are common 
concerns, one is obviously traffic and the hazards that traffic would cause for 
the kids in the area, there is concern about infrastructure, schools,  roads. 
The main concern that he read from the letters is the quality of life issues, 
they feel that their quality of life is being threatened by this development . 
He read excerpts from the letters of Linda and John Peterson, Wards, Hanlan. 
In the petition they talk about the effect on environment that they enjoy. 
Currently the residents of this area enjoy deer, birds, bear, mountain lion, etc. 
They felt the building of the subdivision would completely destroy the wildlife 
habitat. He questioned what the City Council should do, do they approve the 
subdivision as proposed, he then referred to Ann Haggett ' s  letter in which it 
was her opinion that part of the problem with the development is that it is o f  
traditional design, she had enclosed an article which says suburban zoning laws 
are creating cookie cutter like subdivisions instead of maintaining small town 
character most residents prefer. He said there were a number of folks that live 
in the area that say they feel the owner has the right to develop the property, 
but they are against the traditional subdivision. The article says the answer 
lies in not stopping the development but changing the way it looks by changing 
the zoning laws. The key to appealing subdivisions in fast growing areas is to 
preserve the rural views in open space development. He wondered if this is 
something that is locally applicable. In the growth management section of the 
Master Plan, page 5 it recommends a creative subdivision design techniques 
including clustering developments on smaller lots while still maintaining the 
bulk of the site for open space. Planned Unit Development , zero lot-line 
techniques, conservation easement s, etc. which are intended to more fully 
integrate the development with the site should be the norm. Provide incentives 
including Planned Unit Development concepts, cluster housing and zero lot-line 
development to encourage infilling of land in those partially developed areas 
inside and adj acent to the City limits. He said there are a lot of things in 
the Master Plan that are hard to apply on a day to day basis because we do not 
have the legislation. In this case, if you look at the Montana Model Subdivision 
regulations, page 37 there is a three page section of Planned Unit Development, 
it says the intent of the section is to provide flexibility to certain 
subdivisions standards and allows the subdivider creativity subdivision design 
using a concept of clusters and enhancing open space and allowing unique natural 
features .  He said in his mind the mechanism exists to where the Council could 
address the concerns of the neighbors, provide for open space for the wildlife 
that everyone enjoys and also to provide for adequate density to turn a good 
profit for the developer. 

Councilman Hope made a motion, that the Council deny the preliminary plat 
as proposed and ask the developer to go back to the drawing board to address the 
concerns o f  his neighbors, come back with a new plat taking into consideration 
the traditional open space clustering housing design as allowed under PUD 
subdivision. Councilwoman Maddux seconded this motion for purposes of 
discussion . 
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Councilwoman Maddux asked the developer if it would be possible for them 
to look at this as a PUD where they could actually allow some wildlife tracts, 
if the Council were to give them some trade off and allow them to have the 
density that is not traditional zoning in other parts of the property. 

Vince Grillo, representing the developer , explained that PUD' s were 
becoming less and less feasible do to the fact that they are a long lengthy 
process and are very hard to get lending dollars. A PUD would involve a 
developer planning out the whole twenty acres and platting that taking into 
consideration, that he knows what the market wants, he knows the type of 
footprint that he wants, then you have to go and build this giant project and 
the developer would be in it for a long time, the banks are not looking on these 
favorably and the developer would have to have a huge amount of money to get it 
off the ground. This type of project is well under the allowable density of 
fifteen units per acre, it is less than a third. They are putting in single 
family lots where there could be all four-plexes, this area is targeted for 
development it meets the Master Plan, there are City services out that way, it 
is contiguous to City property, and the infill development that is so stressed 
in the Master Plan is only one direction that a developer sees is to split it 
up in a way that makes sense for the individual land owner so he can have the 
space and not be a part of a huge condominium type of association where there 
is a lot of public land that he has to, every month put money towards .  It does 
not put the developer in a financial bind before he can get the project off the 
ground. 

Councilwoman Maddux said her question was, would you work with a PUD to 
amend this plat to address some of the neighborhood concerns. She said he told 
her PUD ' s  were no longer being used, she differed with him, she had just returned 
from a conference on affordable housing in resort communities and the tone of 
that conference was that PUD ' s  are the way to go. That PUDs do provide for an 
assortment of housing types and she was not offended by the thought that if this 
were redone it might have a strip of condominiums involved. That would provide 
a different style of living and would cluster some of the homes. She did not 
accept his facts, he does have some zoning actions which he is entitled to take, 
her question to him was, right now the proposal as given is facing a don ' t  
approve vote and she wondered if it were given back to him, could he see a way 
where he could perhaps work with the community to have an assortment of housing 
types. One of the other things that came away from the conference, was a feeling 
that Whitefish is now predominantly single family homes and we do not need quite 
so many of those in our future, we need condo types, townhouse types, and the 
four-plex apartments .  She said he was offering a part of this, but she wondered 
if he could offer more. 

Mr. Grillo said they given a good mix of four-plex, duplexes, single 
family. He said it was not feasible for them, you have to have deep pockets to 
do the PUD and for one developer to tackle twenty acres of housing you are 
talking Montana Valley Club and those big developments corporations. Mr. Grillo 
said they were projecting some immediate housing, a PUD could be a year on the 
drawing board. This is addressing the immediate need for housing and he felt 
they had addressed the issues of giving a good mix of types of housing. He likes 
the idea of giving people nice single family homes where they have a front yard 
and a back yard versus condominiums. He said that the money it would take to do 
a PUD would shoot this proposal down in one day. 

The Council further discussed the PUD and clustered dwellings with Mr. 
Grillo. Also discussed was affordability of the lots, Mr. Grillo said they would 
be sold at market price. 

Leo Tracy, Attorney Representing the developer, said he often does not come 
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here on behalf of developers because he is embarrassed to modifications in the 
zoning law and Master Plan which forms the basis of that zoning. In this case, 
what the developer has proposed is well within the zoning requirements, how often 
have you seen a major subdivision of this magnitude where the developer and owner 
is not asking for a major variance they have complied with the zoning and the 
Master Plan. What you are saying is forget about the zone you are allowed to 
build in come back with another zone, which is a PUD. A PUD is possible under 
certain circumstances, it is another zone though, you tell him to come back with 
the Council ' s  zone and see if it can be worked out. He felt that with the 
background of this project, the way it is developed, there is not a great deal 
of open space but there is open space around it. The 4 . 6  acres on which Forest 
Ridge condominium lies is an interesting situation, a great many of those 
protests are from Forest Ridge condominium owners, right now there are twelve 
units in that 4 . 6  acres which is about 2 . 6  units per acre, there is a covenant 
and a legal agreement which allows Mr. Rose, who also owns the property that is 
being developed, to put an additional eight units on that Forest Ridge area so 
what do you have for density, 4 . 6  units per acre which is approximately the unit 
acreage that the developer have. For reasons of consistency, he did not think 
his request is unreasonable it is in compliance with what is asked for. You do 
not expect all the neighbors to agree, no one wants anyone to develop near them, 
The fact of the matter is there is a need for development or the developer would 
not put the time and money into this . He asked that the Council consider that. 

Councilwoman Bee said she hears what Councilman Hope is saying, the 
neighbors are saying, what Councilwoman Maddux is saying, but if the Council 
is going to encourage the PUD development to start now is not feasible . The 
developer has complied with all the rules and regulations, such as the zoning, 
Master Plan he has gone through all the right steps and she did not think the 
Council could tell him that now he has to go back and do things the Council ' s  
way. She said what she would like to see is the encouragement of future 
development to go that way, but this particular development has met all the rules 
and regulations. 

Councilman Hope said that just because it complies with the Master Plan 
and followed the criteria does not mean the City Council has to rubber stamp it. 
He said he had not talked to a single person that lives there that is in favor 
of this proj ect .  He felt the City Council should go for a better development 
and leave the density and cluster the design. 

Mayor Boksich said it could be three times as dense as it is being 
proposed. 

Jay Billmeyer, Architect for the project, spoke in defense of the concept 
of the proposal. He felt the Council was struggling with the design of the 
proposal and he wanted to speak in defense of the concept. The Council is asking 
are they going to go with geometric development in a fill in development or are 
they going to try to attain their cluster development, which he agreed with the 
concept, but a couple of important elements that cluster developments provide, 
open space as perceived by neighbors can be imposed on this property, if you take 
a cluster development, or PUD you start off with a goal, density and style of 
life, try to match the terrain. This particular piece of property has a group 
of people who are inside and have perceived and enjoyed the open space which has 
been vacant ground, not open space but vacant ground, ground committed for likely 
a respective future development . Everyone knew that when they bought in there, 
this is not something that was imposed on them after they took up ownership. 
The situation existed with the potential that in that enclosed area there would 
be two more four-plex units which is comparable to the density they propose. 
While he agrees with what the Council is trying to do, you are steering 
development in the right direction, but you have to bear in mind you cannot or 
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should not impose it on this piece of property. In a way the use is being 
restricted, they have tried to comply with all the other land use restrictions, 
they have listened to how the Council has handled other major projects. They 
have watched the Council struggle with these other outlying developments ,  they 
are trying to meet the goal of the fill in. He said please don 't interpret the 
vacant space out there as open space and then force this property to some other 
standard so that you can try and preserve that. They have open space, as you 
perceive the market, most live in single family dwellings, it is the Montana way 
for a long time, and that is what the market perceives. That is all the 
developer and owner are trying to do is capitalize on a market so there will be 
some success and meet the demand. The demand is out there, there is no question 
about that so take the lesser density, recognize that not all the area is going 
to be bulldozed flat, the trees maybe incorporated in the landscape patterns, 
they have buffer zones already dictated, setback requirement s as required by the 
zoning and they are one third of that density. They have met all the goals, they 
have tried to steer this project in the direction the community wants it to go, 
and he felt the Council concepts are great, and should be applied to new 
project s .  To cluster along State Park Road would put more access onto this road. 
They think they are on tract with this development and the open space, vacant 
land that these people say is open space is really slated for development and 
they would like to finish the project. 

Councilman Hope asked City Attorney Hedman if he had a chance to read over 
the easement agreement . City Attorney Hedman said he had and Steve Kountz was 
right, the letter itself specifically described the piece of property and then 
it is more specific and talks about eight potential units within that 4 . 6  acres 
of ground. He felt that was not an issue. 

Mayor Boksich said there was a motion, and Councilman Hope said he motioned 
to deny the preliminary plat of Mountain Park Subdivision. 

Councilman Feury asked Jay Billmeyer, on the sewer mains the proposed sewer 
lift station shown, what size is that, would it handle the existing development 
only, is it a lift station big enough to take care of the 92 units and that is 
all. Jay said no, there is extra capacity in it, but they have been working with 
the public works department and Mr. Ennor to upgrade that lift station and 
relocate it so it would become a central element in getting sewer into that side 
of the community and so it has extra capacity. The primary problem with the lift 
station is it is located too high, you cannot get a reasonable area in, anything 
below the lift station you will not get connected to the line. They will 
position it further north and then it will have utility for an area 6 times 
larger than the subdivision. The pumps, wet well, force main would be sized 
accordingly. He said the City was willing to participate to the extent that it 
is being relocated that is the City will pay for the extra sewer pipe and the 
extra force main. 

City Manager Ennor corrected Mr. Billmeyer and said it would be the City 
proposal to recommend to the Council that they authorize the placement of that 
lift station in another location to maximize the use and minimum cost to the 
City. 

Councilwoman Bee said that other than the open space, which she sees as 
a concern, cluster development would not address a lot of the other concerns of 
the adj acent property owners, it would not minimize traffic, the only thing it 
would change is cluster development . The density would stay the same, traffic 
would stay the same, and she did not think it fair to change the ground rules 
on this developer after he has come this far but should encourage it for future 
developments . 
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Councilman Peterson said he had been on the Council six years and he could 
not remember when the City has had a subdivision that has come before the Council 
that hasn ' t  tried to skirt the issues. They have met every requirement , it has 
passed the Planning Board, they are meeting less density that is required by 
the zoning. For the Council to deny something that has met all the criteria 
would make the City of Whitefish look bad. The Council has always criticized 
the developer for trying to skirt the issues, just like the three lot subdivision 
that was approved tonight, they changed it in the middle of the stream. This 
has met all the requirements and it is like the sign ordinance, it is in the eye 
of the beholder. Mr. Billmeyer thinks this is a good plan and maybe the next 
person does n ' t .  This is a situation where you are damned if you do and damned 
if you don ' t  and it is like, develop if you want but don ' t  do it next door to 
me. 

The Council called for the question on Councilor Hope ' s  motion to deny the 
subdivision and Councilors Maddux, Feury, Bee, Peterson voted no. Councilor Hope 
voted aye. The motion was defeated with a 4 to 1 vote. 

Councilman Peterson made a motion, seconded by Councilwoman Bee, to adopt 
the Findings of Fact of the FRDO Staff Report and the 25 Conditions of Approval 
of the Planning Board and based on these finding approve the Preliminary Plat 
of Mountain Park Subdivision. After considerable further discussion, this motion 
passed with 4 aye votes and 1 no vote, Councilor Hope voted no. 

Mayor Boksich called for a five minute recess at 10:20 P . M .  
The Council reconvened at 10 : 2 5  P . M .  

3.  WAVERLY PLACE S .  I .  D .  - RESOLUTION 93-9: City Manager Ennor reported 
that the City had received one letter of protest from Antonio DiCiocco which 
would be 18 1/2% of the ownership. He recommended that the City Council adopt 
Resolution 93-9 creating S . I . D .  159 for the purpose of constructing a 660 foot 
street. The lots, blocks, and parcels of land so contained are more particularly 
described as follows: 

All of Lots 1 ,  2 ,  3 ,  4, 5 ,  6, 7 ,  8, 9 ,  10, 11,  12, 13,  14, and 15 of 
Colorado Homesites No. 2 ,  according to the plat records of Flathead County, 
Montana. 

Councilwoman Bee made a motion, seconded by Councilwoman Maddux, to adopt 
Resolution 93-9, creating s.  I .  D .  159 for that portion of Waverly Place and 
Resolution 93-9A, providing for the receiving of bids and the letting of the 
contract for the construction of the improvements in special improvement district 
No. 159 . The motion passed unanimously. 

4 .  CONFIRMATION OF POLICE APPOINTMENT: City Manager Ennor reported that 
Officer Gary Denham had fulfilled the probationary period and Chief LaBrie was 
requesting that the Council appoint him as a permanent police officer. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to appoint 
Gary Denham as a permanent member of the Whitefish Police Department . The motion 
passed unanimously. 

5 .  APPROVAL TO EXECUTE RIGHT-OF-WAY AGREEMENT : City Manager Ennor 
explained that he had met with a representative of the Department of 
Transportation to discuss the final conditions of a right-of-way agreement to 
provide for the extension of Baker Avenue. He said if the Council authorized 
the signing of the agreement, staff would pursue acquisition of the remaining 
property which would be required . 
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Councilman Peterson made a motion, seconded by Councilman Hope, authorizing 
City Manager Ennor to sign the agreement with the State Department of 
Transportation. The motion passed unanimously. 

6. REQUEST FOR ADJUSTMENT OF UTILITY BILL: Don Richardson, 350 Dakota 
Avenue, had sent a letter to the Council requesting relief from the sewer portion 
of a recent utility bill. The reading was estimated for three months during the 
winter as snow covered the meter. Upon reading the meter it showed a usage of 
5 3 , 000 gallons of water, resulting in a water bill of $69 . 5 0  and a sewer bill 
of $189 . 69.  He said that this situation differs from others for which the 
Council has recently denied relief in that the meter is in a well outside the 
house, and a water bib exists between the meter and the house. He pointed out 
that it was possible that water was lost between the meter and the house and if 
this did happen the sewer portion of the bill could legitimately be omitted. 
However, as it is not possible to determine whether this occurred the Council 
might consider giving the benefit of doubt to Mr. Richardson. 

After some discussion by the Council, Councilman Hope made a motion, that 
the City split the bill with Mr. Richardson. The motion passed unanimously. 

7 .  LAKESHORE APPLICATIONS: The Lakeshore Protection Committee had 
received three lakeshore applications :  John and Janice Moore, 940 Birch Point, 
for a retaining wall; William Leonard, 810 Dakota Avenue, for a retaining wall 
and William Leonard, to install submersible pump and water line; Les hardy to 
enter 20'  lakeshore setback to connect to City sewer . The Committee met on the 
applications and forwarded them to the City Council with their recommendations. 

Moore application for a retaining wall: The Committee would have an on 
sight meeting with him after June 1 and the amended application will be reviewed 
at their June meeting. 

Leonard pump and water line replacement : The Committee approved the 
application with the suggestion being made that the electrical line serving the 
pump be enclosed in conduit. 

Leonard extension of rock barrier: The Committee approved the application 
as presented. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to approve 
the lakeshore applications as recommended by the Lakeshore Protection Committee. 
The motion passed unanimously. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said he had nothing else to report . 

COUNCIL REPORTS AND COMMENTS 

Don Spivey, City-County Planning Board member, invited the Council to a 
joint meeting with the City-County Planning Board and the Whitefish Community 
Development Corporation to start updating the Master Plan. The meeting would 
be Saturday, May 29th at 8 : 30 A.M.  in the Council Chambers .  This would be a 
three ( 3 )  hour meeting. 

Councilwoman Bee said when the Council approved the Big Mountain Real 
Estate office on the corner of First and Central, the approval was for two years 
and she wondered if the time limit was up. City Manager Ennor said they had 
until August of this year to remove the building . 
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Councilwoman Bee also asked about the Java Joe ' s  building in the parking 
lot of Markus Foods. City Manager Ennor said the building was less than 100 
square feet and was legal. 

Councilwoman Maddux said the shirt place, Central Avenue, by Casey ' s  should 
be removed also. However, this one would have to be reviewed because everyone 
thought it was grandfathered. 

Councilman Hope asked that the TIF Advisory Committee be placed on the next 
agenda. City Manager Ennor said he had placed it on the next agenda because this 
one was so lengthy. 

Councilman Peterson said a letter should be sent to the Editor from the 
City Council and Mayor complimenting Jim Stack on what he has accomplished with 
the telephone company. 

Councilman Peterson asked when the City would get the stop light now that 
the City has the easement, will it be this year. City Manager Ennor said no, 
we don ' t  have the easement except from the State now, we have the County ' s  verbal 
ok, we have to deal with them, then we have to handle the rest of the easements .  
He said once the City gets the four easements ,  then it will come back to the 
Council to discuss funding. He said he had been in contact with the Mall again 
and they are trying to get authorization to let the Council proceed with that, 
with the Council participating to some extent and that has not been accomplished 
yet, but Jeanne Tallman will go back and get started on it, they are interested. 
Councilman Peterson said the reason it came to mind was that there was a woman 
trying to get on the highway at Commerce Street and with the chuck holes in the 
access way it was impossible for her . 

Councilman Peterson said there is a buzz word used around here called 
affordable housing. What is affordable housing? I f  he wanted to move to Finley 
Point that is not affordable housing. Affordable housing is a buzz word, 
affordable housing is like his friends in Hawaii they have $150,000 in affordable 
housing and they give you fifty or twenty years financing, affordable housing 
is kind of like who you are and where you want to live. He asked the Council 
to think about it, affordable housing, there is no bracket, it depends on the 
bracket you happen to be in and where you happen to be at the time and where 
you want to live. If you think about it, it is a play on words because where 
does it evolve. The Council agreed with him. 

Mayor Boksich reminded the Council of the Parliamentary Procedures workshop 
Saturday, May 22nd, Cavanaugh ' s  ballroom B at 9 : 00 A.M.  and he felt the City 
should respond to the FRDO office. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to adjourn 
at 10:55  P.M.  The motion passed unanimously. 

ATTEST: 

7 C1.ty Clerk 
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WHITEFISH CITY COUNCI L  
7 June 1 9 9 3  

7 : 0 0 PM 

( NOTE : the Council will meet at 6 : 1 5 PM with Jerry Hanson 
to discuss : 1 )  organizational structure and 2 )  charter 
amendments from the Strategic Services Plan informat ion) 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( I tems lis ted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 7  May Council Meeting. 
2 .  Ordinance 92-26  - Zone Change Request Mountain View 

Subdivision ( from WLR to WR- 2 )  

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subj ects not lis ted o n  the agenda)  

V .  OLD BUSINESS 

1 .  Mountain View Subdivision - Final Plat 
2 .  Ordinance 93- 7 : Regulation of Vicious Dogs 

VI . NEW BUSINESS 

1 .  Riverside at Whitefish - Neighborhood Plan Amendment 
2 .  Preliminary Plat - Mark and Shirley Schmidt ( Amended 

Plat of Grouse Mountain Phase I I ,  Lots 1 & 2 )  
3 . Request for Parade Permit 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

IX.  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 June 1993 
Agenda for the 7 June Council Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting in June: 

1 . Mountain View Subdivision - Final Plat . Attached is the 
planning staff report regarding the final plat for this subdivi
sion on Texas Avenue. I n  addition, a letter from the developer 
objecting to the amount of the required cash payment in lieu o f  
parkland dedication i s  attached . Steve Kountz will be in atten
dance to present this subject to the Counc i l .  

2 .  Ordinance 93-7 : Regulation of Vicious Dogs . Some months 
ago Councilor Welsh was asked to pursue the devel opment o f  an 
ordinance to regulate vicious dogs in the City. This subject 
arose as a result of two instances where a "pit bul l "  menaced 
individuals . The Humane Society was interested in participating 
in the development of any ordinance to assure that no one breed 
was singled out for regulation . 

Attached is a copy o f  the ordinance which has been 
prepared . Councilor Welsh may be expected to present the process 
through which this ordinance was developed . 

3 .  Riverside at White fish - Neighborhood Plan Amendment. 
The Planning Board conducted their public hearing on this 
proposal earlier this spring; the Council does not need to 
conduct another public hearing. Their recommendation is to deny 
the amendment to the Master Plan.  

Attached is a copy of all related information; the 
applicant, Mr. Peter Tracy, hopes to have an opportunity to speak 
to the Council on his proposed devel opment before final action is 
taken. He has submitted the attached review of the project as it 
relates to the Master Plan document for the Council ' s  advance 
review. 

4 .  Preliminary Plat - Mark and Shirley Schmidt (Amended 
Plat o f  Grouse Mountain Phase I I, Lots 1 & 2).  Attached is a 
copy o f  the planning staff report on a requested amendment to the 
Grouse Mountain Phase I I  plat . Again, Steve Kountz will be in 
attendance to present this subject to the Council . 
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5 .  Request for Parade Permit . Attached is a copy of the 
request for a special events permit from the Chamber of Commerce 
for a parade on the 4th of July. The 4th falls on a Sunday this 
year and the parade would be conducted in conjunction with 
Burlington Northern activities at the rail yard. 

This request - if properly supported by the City - would 
require a number of officers and Sheri f f ' s  deputies to work the 
intersections and crowd/traffic control .  Unfortunately, this 
event would coincide with the greater need for crowd control 
experienced that evening when the unregulated1 fireworks program 
is expected at City Beach. Attached is a copy of a memorandum 
from the Chief of Police expressing his concern with his depart
ment ' s  ability to respond to this reques t .  Irrespective of 
payment of the "cost of service" by a requesting party, the 
phys ical ability of the department to respond to multiple re
quests must be considered. Incidentally, the Chief will be 
meeting with the proponents of the parade prior to the Council 
meeting and, hopefully, some compromise resolution may be 
reached . 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a. Wedgewood 
recent letter from one 
Golf Company project . 
by the State Auditor ' s  
organization. 

Letter of 28  Mav . Attached is a copy of a 
o f  the participants of the Montana Valley 
The council is aware of the recent action 
office regarding the activities of this 

b .  Public Comment. The Council may expect Ralph Reed 
to address the subject o f  street construction. Mr . Reed was once 
apparently an employee o f  the State Department of Highways and 
has many suggestions relating to street maintenance and construc
tion . He presently enjoys an existence as a handyman for the 
Senior Center. 

1The fireworks activity takes place on the lake without City 
contro l ,  however, the City Beach area is inundated with people and 
last year ' s  cost of crowd control exceeded $ 1 , 2 0 0  and took the 
participation of all available members of the Police Department . 
Another activity earlier the same day may not be physically 
possible unless other resources are obtained . 
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Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Feury, Bee, Welsh and Peterson. Maddux 
and Hope were absent . Also present were City Manager Ennor, City Attorney 
Hedman and approximately thirty members of the public. 

CONSENT AGENDA 

1 .  Minutes of the 17 May Council Meeting 
2 .  Ordinance 92-26 - Zone Change Request Mountain View Subdivision 

( from WLR to WR-2 ) S�nd Reading 

Councilwoman Bee made a motion, seconded by Councilman Peterson, to approve 
the Consent Agenda as presented . The motion passed unanimously. 

PUBLIC COMMENT 

Mayor Boksich opened the public comment section of the meeting and 
explained that public comment is des igned to receive input on things not an 
agenda item. 

Ralph Reed voiced concern on the condition of the City streets and wondered 
why something was not being done to improve them. He said he had heard on the 
radio station that Whitefish was the pothole capital of the State, in the spring 
the roads are soft and the potholes need to be filled and the streets 
reconstructed. Mayor Boksich said he appreciated Mr. Reed ' s  concerns and they 
are his also, and are probably one of the primary reasons he is Mayor, seven 
years ago he had very idealistic dreams about the City and number one priority 
was exactly what Mr. Reed was talking about . He said he wished it was so easy 
as to say yes we will fix them all tomorrow, part of the problem i s  that 
Whitefish was built in the wrong place, the soil underneath the streets is awful, 
in order to build and maintain good roads, they need to be dug out eight to ten 
feet and remove the clay and stumps that have been buried under the streets. 
Without imposing a special street improvement district and over taxing people 
more than they already are, the City has tried to come up with a street program 
that would fit in the existing budget and by doing that some goals have been set 
out that extend five to six years at a time, which involves the replacement of 
storm sewers, water lines and sewer lines as the firs.t step. It is a limited 
budget and progress is moving slowly. City Manager Ennor said that one of the 
major problems is the City does not have the abil�ty ±o tax for road purposes. 
The average property owner already pays $ 1 . 2 5  per front foot on their property 
and for fifty feet of frontage that is $62 . 50 a year, the total fund receives 
around $250, 000 a year and these dollars are spent for patching, sweeping, 
sprinkling, snow removal and wages. The Council agreed a few years ago to try 
to put $100, 000 into a major improvements so things like Fourth Street were built 
and parts of Kalispell Avenue and Third Street, and Lupfer is planned for next 
year. This fund covers a lot of areas and there is not enough dollars left for 
much reconstruction. He said that is why West Yellowstone went to the Resort 
Tax, they put thousands of dollars into there infrastructure and without this 
kind of infusion of capital the City of Whitefish is not going to be able to do 
much road construction. 

Lorraine Torkelson said she was on the Committee requesting the parade 
permit for the Fourth of July and they were asking that the request be pulled 
from the Agenda. They had decided against the parade and the Police Chief could 
authorize the rest of their function . 
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COUNCIL MINUTES 
JUNE 7 ,  1993 

1 .  MOUNTAIN VIEW SUBDIVISION - FINAL PLAT: Steve Kountz gave the Staff 
Report . The prel�m�nary plat of Mounta�n v�ew Properties Subdivision was 
conditionally approved by City Council on December 2 1 ,  1992. The plat proposed 
a 19 lot residential subdivision fronting on Waverly Place. The preliminary plat 
request was accompanied by an application for a map amendment to the Whitefish 
Zoning Regulations from One-Family Limited Residential (WLR) to Two-Family 
Residential (WR-2 ) .  The City Council had approved the first reading of Ordinance 
92-26 to adopt the zone change and the final reading of this Ordinance was 
completed with the adoption of the Consent Agenda. All the conditions of 
approval have been met and the preliminary plat appears to be in substantial 
conformance with the final plat and all final plat requirements in the 
subdivision regulations appear to have been met. The Staff recommends approval 
of the final plat. 

Councilman Feury felt the Council should address the concern that Mr. 
Kratz expressed about the park-in-lieu fee being excessive. Steve explained 
that he had used the same formula that is used for all subdivisions and in this 
case there is . 809% in number of lots times the value $95 , 000, divide by l/9th 
equals $ 8 , 5 3 9 . 00.  Mr. Kratz said he was not opposed to the formula, but felt 
the cash-in- lieu of should be based on the fair market value of the property 
minus the house which would be $58, 806.00 and the parkland fee would be 
$ 5 , 2 91 . 26 .  

After discussion by the Counci l ,  Councilman Welsh made a motion, seconded 
by Councilman Peterson, that the City split the difference with Mr. Kratz and 
set the cash-in-lieu of fee at $6, 900.00. If this is not acceptable then Mr. 
Kratz should go back and get another appraisal . 

After further discussion, Councilman Welsh made a motion, seconded by 
Councilman Peterson, to adopt the Findings of Fact presented in the FRDO Staff 
Report and based on those findings approve the Final Plat of Mountain View 
Properties and refund $ 1 , 624 to Maricorp for cash-in-lieu of parkland dedication 
or the cash-in-lieu is to be $6, 900.00. 

Councilman Feury said if the Council was going to amend the final plat that 
Condition #14 - compliance with the preliminary plat, it is suggested that the 
City Council could require the single family only requirement be stated on the 
final plat, so that an amended plat would be needed to amend or delete the 
requirement. He felt this should be included, when the Council dealt with this 
originally that was much a part of the zone change, so he suggested that this 
be included on the final plat. · . · 

Councilman Feury made a motion, seconded by Councilman Peterson, to amend 
the motion made by Councilman Welsh, to amend the final plat to include "Lots 
to be covenanted for single-family dwellings only". The motion on this amendment 
passed unanimously. 

Councilwoman Bee recommended that in the future, the FRDO Staff let 
developers know they must get appraisals on just the land. 

Councilman Feury said that after attending the Planning Board meetings, 
it is an accepted practice to get an appraisal of the land. He did agree that 
it should be stressed the appraisal is just on the land and not on any buildings. 

The original motion passed unanimously. 

2 .  ORDINANCE 93-7: REGULATION OF VICIOUS DOGS: Councilman Welsh said 
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he would like to thank City Attorneys Leo Fisher, Tim Cooper, Veterinarian Jim 
Thompson, Dave Wedum and Myni Ferguson for their help in drafting this 
ordinance. He felt it was as up to date an ordinance as there is in the Country . 

Mayor Boksich asked if they had given it to the Animal Warden for 
useability, is it a workable ordinance. Councilman Welsh said they felt it was 
and Myni said they did pass it through the National Animal Association and they 
did not see any glitches they have had ordinances like this in other areas that 
are working, she said like any ordinance things will come up that need to be 
addressed and the ordinance changed, but it is a doable ordinance. She said they 
tried to put the blame of responsibility back where it belongs which is on the 
owner and not the dogs themselves .  They tried to make it tough for them to own 
dogs like this, they tried to address Councilor Maddux ' s  concern which was how 
do you tell which dogs are potentially going to be the problem. 

Mayor Boksich asked again if it was a workable ordinance and City Manager 
Ennor said he would give it to the Police Chief and Animal Warden so they could 
review it before the second reading of the ordinance. 

Councilman Feury questioned, page 4 ,  Section 6, # 4 ,  the establishment of 
a panel of the three qualified individuals, is that something that will be called 
on an as needed basis or will it be a standing panel . Myni said no, there would 
be a list of possible panel members and the Chief of Police as a panel i s  needed 
would call people for the panel. Councilman Feury said on page 4 ,  section 7 ,  
would be a house keeping issue for the Council - it says i n  accordance with a 
fee schedule set by the City Council, he assumed the Council would get some sort 
of recommendation from either this committee, the panel, law enforcement or the 
judge. Mayor Boksich said the City does not set the fees in house, they are set 
by law and the animal shelter sets fees. Councilman Feury said the Council 
should get a copy of those fees. 

Councilman Feury also questioned on page 6,  g) the City may charge the 
owner a fee in addition to the regular licensing fee, is that something the 
Council should think about in the immediate future? Myni recommended the City 
place a stiff fee on people that want to keep a vicious dog. Councilman Feury 
said on page 9 ,  Section 13,  for a f irst offense, the Court may impose a fine and 
may sentence the defendant to imprisonment, he said there is no mention of any 
type of incarceration for second offense, but it was pointed out to him that on 
the second offense, the dog would be destroyed. 

After discussion, Councilwoman Bee made a motion, seconded by Councilman 
Feury, to approve Ordinance 93-7 on the first reading. 

City Manager Ennor would get copies of the ordinance to City Judge Johnson 
and Bill Wilson for their review. 

NEW BUSINESS 

1 .  RIVERSIDE AT WHITEFISH - NEIGHBORHOOD PLAN AMENDMENT: Mayor Boksich 
reminded the audience that this was not a public hearing, people may be 
recognized for informational purposes only by a member of the Council,  but the 
public hearing had been conducted by the Planning Board . 

Steve Kountz gave the staff report. Riverside at Whitefish is requested 
as a neighborhood plan to amend the Whitefish City-County Master Plan. The 
neighborhood plan proposes 522 dwellings and a golf learning center on 
approximately 230 acres south of Whitefish. He pointed out the site on the map. 
He said there were five areas of concern: 1 )  what has changed to justify the 
Master Plan; 2 )  what are unanswered questions about the neighborhood plan; 3 )  
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what are advantages of the project; 4 )  what are the disadvantages and 5 )  where 
the process is right now. 

1 )  The question of need is addressed the developer response is that this 
plan is responding to increased housing demand in the area and based on the 
developers experience the particular housing that is proposed is geared for the 
market demand. Kountz said he had two concerns about this; 1 )  the Master Plan 
and zoning allows a substantial unbuilt areas of resort residential all over 
Whitefish, Kinnikinnik, Crestwood, Big Mountain has been proposed for 1600 new 
units, Whitefish Lake Lodge substantially unbuilt and Grouse Mountain has a lot 
of undeveloped land as well. 2 )  If increase of resort residential land is 
needed where is it most appropriate, it is not necessarily in this spot, what 
is needed is to look at the planning jurisdiction as a whole and determine where 
the best area for resort residential growth would be. 

2 .  Unanswered questions: The reason a neighborhood plan has been used 
in the past is a vehicle for amending the Master Plan is to show exactly how 
change would work. The developer came in and said he wanted to propose 500 
units, which does not conform to the Master Plan and to change the map 
designation to resort residential probably would not be approved there is no 
justification for it. The neighborhood plan shows how it would work, 
nevertheless there are several unanswered questions with this neighborhood plan, 
there is a trade off with how much the developer spends on information they give 
you at this time. Unanswered questions are the effects by shallow groundwater, 
burden on County roads and the highway, burden on the fire district, and to 
address those concerns, shallow groundwater he referred to the letter from the 
County health department on the effects, will the runoff from this development 
degrade the ground water or the river. With surrounding developments groundwater 
levels have been close to three feet. The recommendation from the County health 
department is to do a thorough ground water analysis of the site in order to 
determine the design. The concern on County roads and highways, letters were 
received from the County road department and th� Montana Department of 
Transportation, the County road department is concerned about if this 
development is annexed to the City the taxes will go to the City rather than the 
County, but it will have significant effects on J. P .  Road which accesses it to 
Highway 9 3 ,  J . P .  Road also continues to the east as well as Monegon Road both 
of those are substandard and they have recommended that an additional easement 
would be required in improvements of those roads and recommends that a traffic 
study be done. Also the Highway Department recommends that a traffic study be 
done to determine whether or not lights might be needed or a turnoff lane maybe 
needed. The traffic study has not been proposed at this time, so it is not clear 
what will be done or when it will be done. Regarding the fire concerns, comments 
from Doug Loy were that a satellite fire station is .needed in the sou�h Whitefish 
area to address existing demands. 

Another unanswered question does not relate so much to the design but to 
the zone change, a zone change would be needed after this to approve the 
development, existing zoning is agricultural, fifteen acre minimum lot size and 
would be changed to Resort Residential. If 20% of the adjoining landowners 
oppose the zone change then 75% of the elected Council Members would have to vote 
for it to approve the zone change, that would be five of six Council Members 
would have to approve the zone change. It would be possible that the Master Plan 
could be approved on a majority and still a zone change would not be approved 
if five Council Members did not vote for it. He said there has been substantial 
neighborhood opposition that came out of the Planning Board meeting. 

Regarding advantages of the project, it is of outstanding design, cluster 
housing, central open space, a mix of housing, second homes, overnight rentals, 
owner occupied permanent homes as well as affordable apartments. It is 

4 



• 

• 

• 

COUNCIL MINUTES 
JUNE 7, 1993 

advantages because of access to City services, sewer/water/streets, etc. and 
is economic development for the City creating jobs over the next ten years. 

Disadvantages mostly relate to the site and location. The public and City 
Council expressed concern to update the Master Plan and it is a priority and the 
Master Plan should be amended in full and not piecemeal fashion during a time 
of rapid growth .  The update is just getting started by the Planning Board and 
it is a priority for the next year. 

Another disadvantage is the site has incompatible density, essentially the 
site is surrounded by agricultural zoning, which is the same as the Master Plan. 
A large portion of surrounding land is farmland and is not designated for 
development . The results of the development would be a loss of the existing 
character and that was of concern at the Planning Board hearing along with the 
aesthetics of the area and traffic. 

Another concern is the loss of prime farmland, much of the site is rated 
as prime farmland by the soil conversation office, also it has been used as 
farmland for a long time. 

Kountz said the fourth concern and disadvantage of the site, is loss of 
infill. Essentially it is another example of growth occurring in resort 
residential suburbs or outlying areas even though it is within the City. It is 
a concern that has sprung policies of the Master Plan for infill development that 
it is needed to pay for upgrading overburdened street s, for lack of storm sewers, 
lack of sidewalks, bike paths, etc . The more development occurs into the City 
adj acent to the streets there is more tax dollars to upgrade the streets.  

Mayor Boksich said the development itself is paid for by the developers, 
and not the City and tax dollars that come from that development go. to benefit 
the entire City. Steve agreed with this. 

Kountz said substant ial public input had been received in the process and 
the Planning Board held a public hearing on February 18th, thirty two people 
spoke or submitted comments, the PLanning Board held another hearing on March 
18th, eleven people spoke. Generally a equal mix of opposition and those in 
favor of the project. Twenty five letters were received, eleven from different 
agencies. The Planning Board after the second hearing voted six ( 6 )  to one ( 1 )  
to recommend denial of the project based on the public input that was received, 
based on the Findings of Fact in the issue section of the neighborhood plan, and 
they listed six concerns:  1 )  lack of conformity with - the ' Master Plan Map; 2 )  
inconsistency with the agricultural character .of the area; 3) traffic impact on 
existing roads; 4 )  insufficient information on water table; 5 )  location on 
productive farmland; 6) adverse effect on infill development in the City. 

Councilman Welsh said he liked the advantages of the project but felt 
several advantages had been overlooked and that is the Council responsibility 
to the citizenry of the Community from the standpoint of utilities, the revenue 
base that this project would create is very significant. He said he was at that 
Planning Board meeting where it was denied and he asked Don Harring, Planning 
Board Member if he did not in fact make a motion to approve the project and Don 
said he did and he voted for recommending approval. Councilman Welsh said 
overwhelmingly what was heard was great project, beautiful job, fantastic 
development, great ideas, cluster development, 85% green space, 15% building 
space, right project wrong location (which he said was a subjective valuation ) .  
Everybody wants affordable housing, there are 156 apartments here that school 
teachers could utilize, the market demand is not going to make any of the homes 
go down in value if the Council approves this project. He said there was the 
possibility the Federal Government might mandate the removal of nitrogen from 
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the City ' s  water, the only people to bear the expense of the nitrogen removal 
plant are the existing people on City water/sewer. He would feel much better 
taking a quality project like this, and distributing those cost over the entire 
group instead of putting this on the people that are already overtaxed in the 
City limits. These folks want to bring the roads out there, water/sewer out 
there, $ 1 , 000 hook-up fee minimum for each location that is a half million 
dollars for the City. Appropriate buffer landscaping on the southerly portion 
of the property, leave 80% of the land unbuilt, there are 156 apartments at a 
$400 to $600 range per month, eight to ten year buildout that will employ a lot 
of people .  The development in Columbia Falls has kept the people in Columbia 
Falls going. He said he was concerned about that, about people having jobs in 
our community beyond two years, other jobs beyond the service industry which are 
$5 to $6 an hour jobs, these would be good jobs. They would pay the County levy 
which is $583,000 per year, property taxes would be over one million dollars a 
year, the lake system would be gorgeous out there, he felt it would be a 
beautiful area to see, coming into town. He said some of the comments he had 
heard are, people enjoy the deer out there, but he did not think a community 
could be held hostage over looking for the aesthetics of wildlife at the City ' s  
interest. The color schemes are all together, the alternative out there is those 
folks go ahead and develop this thing, it is already divided up into twenty acre 
parcels and the roads are out there now, his concern was from the river ( northern 
side) that is where the twenty acre strips would start and come all the way back 
to the west. If they are developed you will have eight twenty acre strips 
which can be sold for $200, 000 to $300,00 apiece and then there is a divorce and 
the land is split, it gets so chopped up there is no control of what goes in out 
there. Then it is going to look terrible. He said that all he has heard since 
he has been in Whitefish is that growth is coming to our community, the City is 
already a resort community, and if the City wants quality develop�ent, these 
folks know how to do it because of Meadow Lake which is a good looking project, 
it is aesthetically pleasing and it works well for Columbia Falls and it would 
work well for the City of Whitefish and it serves the needs of the community 
well. 

Councilman Peterson said being in the real estate business so many years 
there are three criteria for future real estate and that is "location, location, 
location" and those are the only three. He felt the location here was planned 
years ago for a golf course and there has always been talk of something going 
into this area. He said for the Planning Board to use the statement of other 
resort areas that are unbuilt is unfair because, he who has the biggest wallet 
is first, if the other people do not have the money to finance a development the 
people who do have the financing should not be penalized. · He pointed out that 
Crestwood has done nothing, the SunCrest area is working, the Powderhorn area 
is not developing, so you cannot penalize a projeqt ·fDr someone that has never 
developed. He said secondly is traffic, one more person in this valley is a 
traffic problem, so traffic cannot be used as a criteria, because every time 
anyone comes into the valley it is going to create a little more traffic, and 
until we get Mr. Baucus off dead center we are going to have a problem here so 
we cannot hinder development because of Baucus, they are saying it is going to 
be years before the highway is reconstructed. The fire station, the Council 
cannot hold up asking them to build the fire station if Mr. Loy had his way there 
would be a fire station on all four corners of the town, Kalispell only has one, 
he did not think the Council could use that as a criteria and is unfair. He 
agreed with many of the things that Councilman Welsh said, it is a quality 
project and the location is ideal. To do the infill in the areas talked about 
just is not the answer. 

Councilman Feury said he had another point of view. He had been at the 
Planning Board hearings for this project, there was comment for and comment 
against. He felt there was one thing the Council did not want to get bogged down 
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in and it is difficult, but he did not think the Council should do it, and that 
is to make a comparison between this particular site and Meadow Lake. Meadow 
Lake is a beautiful project and has been a great thing for Columbia Falls, but 
Columbia Falls did not have a lot else going for it at the time Meadow Lake came 
to town, it is still the only golf course there, it is the best housing 
development there. That is not true of Whitefish, Whitefish does have a golf 
course, and another golf course that has been planned, so to draw that comparison 
he did not think was a good thing to look at. He felt that visual impact at the 
site is very important and is something that particular piece of land does 
provide very much a signature of what Whitefish is,  you drive and look at the 
open space, and open space is something that is important. The idea of control 
is something the Council is always looking at, one minute the Counc il says they 
want to control everything and the next minute they say they don ' t  want to 
control, it is a tough issue. He thought one thing the Council needed to look 
at is just the overall size, in number of units, 28 . 5% increase in the number 
of households in the City of Whitefish, and that is substantial and while we do 
we create enough tax base out of those things to provide service and don ' t  create 
enough tax base to create additional infrastructure within the City limits. One 
of the problems the City has right now is we are cramped in City Hall and are 
looking to buy another place or build another building and that is a· result of 
all the growth that is happening. The City has not received tax dollars to pay 
for that, everyone in the rest of the community is burdened with that, we have 
had to provide more service. Regarding the wetland issue, obviously engineering 
is at a point today that something can be mitigated, he was not sure the City 
would want to do it, but he said he looked at reasons to try and vote for the 
proposal and reasons to not vote for it and it is a tough decision. One question 
is the Master Plan, the City is in the process of making a Master Plan change, 
it has been a.mended once already to provide for facilities similar to this, that 
being the Kinnikinnik project . As he looked through Jerry Hanson ' s  information 
on Riverside at Whitefish and he says the Master Plan Map is a moratorium, in 
essence that is part of what that provides, it provides you with a stopping 
point . He felt Steve ' s  point is very well taken that to look at it on a site 
by site basis is tough, you need to look at it as a whole. He questioned what 
most people want, obviously the Council is trying to represent a constituency 
and the only thing going for the Council right now is reviewing the new 
scientific study and in this study, appendix B page 2 ,  one questions was "would 
you like to see economic growth in Whitefish occur" and most people say at a 
slower rate. Obviously the people are saying slow down a bit. Another thing 
the survey asks is "what type of economic growth would you prefer in Whitefish" 
and 79% of respondents said small and non-polluting industries. He agrees the 
City is a resort community and the fact that the Master Plan has already been 
amended to provide additional facilities and his question is "does the Counc il 
want to do it again"? Or does the Council serve everyone best by stopping and 
taking a look, because concern for growth in the future is very important to 
everyone. For the Council to sit here and say a "yes" is stepping out on an 
awful big limb. 

Councilwoman Bee said she would echo a lot of what everyone has already 
said, her concerns are ground water in the river, but they are trying to deal 
with that. She knows the developers well, she knows what they can do and she 
was not worried about that, they will start the project and they will finish it.  
As  everyone knows in the past, she did not think the Council had been consistent 
and that is her biggest concern, if the Council votes for this tonight, when 
saying over and over "lets wait for the Master Plan" is not being consistent . 
She l ikes the project, the location, and does not go with the agriculture 
argument anymore, after reading an editorial in the Missoulian where a waitress 
makes more serving beef than the farmer does raising and selling the cattle. 
Agriculture is not paying for itself anymore. She needed to clarify exactly what 
the Council is voting for, this is a neighborhood plan amendment, and Steve said 

7 



• 

• 

• 

COUNCIL MINUTES 
JUNE 7, 1993 

yes, it is a neighborhood plan to amend the Master Plan as well as an amendment 
to the Master Plan map from agriculture to resort residential.  She questionP.d 
Steve about the zone change. Steve said that in order to approve the project 
a zone change would be necessary. Right now two thirds of the site is zoned 
agriculture, but the zoning would not be done tonight, he clarified that only 
the neighborhood plan amendment is the issue here tonight. Councilwoman Bee said 
then there is no need to look at specific details tonight, her concerns are the 
river, and other issues that need to be specified. 

Steve said the Council should get as much information as possible to 
determine if this plan is feasible in concept. Councilwoman Bee said that by 
approving this tonight, the project would automatically be in the City? Steve 
said that one of the policies is to require annexation. She said that is one 
of the biggest things she likes about this project, for once the City of 
Whitefish has control of the project (building permits ,  water/sewer, etc . ) .  

City Manager Ennor said the process is two fold, there is a Resolution of 
Intention to amend the plan and with Council direction the Resolution of 
Intention will be prepared and then the Council would adopt a Resolution adopting 
the neighborhood plan. After adopting the neighborhood plan the developers would 
start the subdivision process and the zone change process which would go before 
the City-county Planning Board for their recommendation and then Council would 
review and consider the subdivision. 

Steve said three steps would be necessary, the first step is to look at 
amending the Master Plan and amend the map, adopt this neighborhood plan as an 
addendum to the Master Plan. Then statute allows the Council to zone and zoning 
would be in conformance with the Master Plan. The second step would be to amend 
the zoning to fit the design and then look at the subdivision ( zoning and the 
subdivision could be done at the same time ) .  

Councilman Peterson made a motion to adopt the neighborhood plan and map 
amendment to the Whitefish City-County Master Plan, based on the Findings of Fact 
discussed by the Council:  it is an outstanding design, cluster housing, central 
open space, a mix of housing, second homes, overnight rentals, owner occupied 
permanent homes as well as affordable apartments, annexation to the City, access 
to City services, sewer/water/streets ,  is economic development for the City by 
creating jobs over the next ten years, the taxes generated from the project would 
benefit the entire City of Whitefish. Councilman Welsh seconded the motion. 

Councilman Peterson recognized Peter Tracy, owner of the project. 

Peter Tracy said he would address a couple of· the comments made by Steve 
Kountz .  First of all it needs to be understood that all of the costs associated 
with the project are cost that they would agree to put in, the road, traffic, 
connection points etc. The traffic study does need to be done but regardless 
of what needs to be done, their promise is to pay all those costs, their promise 
is not however, to pay the costs of existing problems if this all goes, the 
project then becomes economically not feasible. The major issue is the water 
table, they have hired a soils testing firm and they have been performing tests 
over the last six month, the soils are essentially the same soils that exist 
throughout the City of Whitefish. They have dug eight test holes out there and 
only one of those test holes has shown water closer to the surface than 10 '  and 
that one case it was near the wetlands and was 3 ' 6" and engineering can solve 
these problems . The other thing that needs to be stressed is that this land has 
already been subdivided into twenty acre parcels and there will be family 
transfers, court decrees and other divisions of that property which will 
essentially cause that area to be uncontrolled of what it looks like. They will 
have an elaborate set of covenants, conditions and restrictions that assure an 
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architectural integrity to the area and assure that it is a pleasant entrance 
to Whitefish. They are expanding the ecological system by adding lakes, it will 
be a terrific recreational area, the people that have developed the plan have 
developed sixty like residential resort subdivisions throughout the United States 
and Canada and they are successful.  There has been a lot of time and money that 
has gone into this plan. He feels the main reason they were turned down at the 
Planning Board was based on location, however, that is why they bought it they 
felt it is a terrific location. Mr. Tracy said they would like very much to be 
a part of this development . 

After some discussion, the Council called for the vote on Councilman 
Peterson ' s  motion and the motion passed with three aye votes and one no vote, 
Councilman Feury voted no. 

The Council had received letters from Giles Hunt and Barbara Lloyd 
encouraging the Council to uphold the Planning Board ' s  decision and a petition 
signed by ten ( 1 0 )  adj acent neighbors of this project, opposing the development 
as proposed. 

City Attorney Hedman clarified what the Council did with the motion, 
knowing that the statute basically says this is a two stage process and the 
Council needs to adopt the resolution of intention to amend the Master Plan 
( first step in the process ) .  The next step is the adoption of a resolution 
adopting the Master Plan amendment . 

At this time Mayor Boksich called for a five minute recess 8 : 2 5  P.M.  

The Council reconvened at 8 : 30 P.M . 

2 .  PRELIMINARY PLAT - MARK AND SHIRLEY SCHMIDT (AMENDED PLAT OF GROUSE 
MOUNTAIN PHASE I I ,  LOTS 1 & 2): This is a request by Mark and Shirley Schmidt 
for preliminary plat approval of a 7 unit townhouse subdivision, designed as a 
triplex and a four-plex. Grouse Mountain Phase ii Subdivision which received 
final plat approval in 1992 anticipated multi-family townhouse design. The site 
is located on Fairway Drive and is described as Lots 1 and 2 of Grouse Mountain 
Phase II Subdivision in the South half of Section 35,  Township 3 1  North, Range 
22 West, P . M . M . ,  Flathead County. 

Steve Kountz gave the Staff Report . He said that up to a four-plex is 
allowed by zon�ng however, a review process is required because of the 
townhouses. Primarily the design of the subdivision is what needs to be 
reviewed . The density and location for multi-family development has already been 
approved. It is approximately one and one half acres, there are seven units 
proposed, it would be in conformance with the zoning requirements and the Master 
Plan requirements .  Regarding most of the public interest criteria, minimal to 
moderate impacts are anticipated, a couple of concerns regarding design, a 
driveway was necessary to address the three plex below because it has a steeper 
approach. They could not get 10% grade driveways bringing them straight in, so 
the approach is necessary and makes the site work better. It requires an 
easement across one lot to allow access to the condominium owners. Another 
concern was that originally when the Fire Marshall looked at the design he 
thought that from these approaches he would not be able to get within 150 ' of 
this building and so a sprinkler system would be necessary. In looking at it 
again the developer met with the Fire Marshall and addressed those concerns and 
a fire access lane would serve his concern and he would be able to get within 
1 5 0 '  of any point within that building to comply with the Uniform Building Code. 
The Planning Board made a recommendation to amend Condition 1 essentially to 
address those Fire Marshall concerns. The Planning Board held a public hearing 
the only person that spoke was the applicant. The Planning Board discussed the 
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issue briefly and recommended approval adopting the amended conditions and 
adopting the Staff Report as Findings of Fact.  

Councilman Welsh made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact of the FRDO Staff Report and based on those findings and the 
eleven ( 1 1 )  Conditions of Approval of the Planning Board, approve the Preliminary 
Plat of the amended plat of Lots 1 @ 2 ,  Grouse Mountain Phase I I .  The motion 
passed unanimously. 

CITY MANAGE R ' S  REPORT 

City Manager Ennor said he would ask the City Attorney to respond to the 
action the Council took at the last meeting regarding directing the City Attorney 
to wait five days on the request of the petitioner, before signing the Plat for 
Master ' s  Green and that was so the individual could discuss that question with 
his client and a couple of things have happened since then. 

City Attorney Hedman said that Councilor Welsh knew about it first when 
he was served with a copy of a Writ of Certiori and they saw that the Writ was 
signed by Judge Lympus on the 18th which was the day following the Council 
meeting so he did not know what the purpose of that was, but the Writ precluded 
him from delivering that plat to anyone and it is still in his office. He said 
he had filed motions requesting of the Court that it disallow the Writ and rule 
back that action, it is currently being studied by the Court and the Court has 
clearly indicated that it will probably set the matter for some type of argument 
or hearing with the Attorneys involved in the matter. City Attorney Hedman 
filed the motion to have it dismissed and he believes it is inappropriate and 
he felt the judge would agree once he had a chance to present the case to him 
and show him why it is inappropriate. The plat is still in his office 
undelivered and the judge has not signed any kind of final order on it and that 
is where we stand at this time. 

City Attorney Hedman said the second thing was with regard to Montana 
Valley Club the Judge did sign an order this afternoon dismissing that action . 

COUNCIL REPORTS OR COMMENTS 

Mayor Boksich said he had received a letter from Councilman Peterson asking 
that the City Council accept his resignation from the Counc il,  effective at the 
end of this meeting, June 7 ,  1993. He had recently had changes in his personal 
life and he did not feel he could give the necessary time to the Council and the 
City of Whitefish. He said that Buster Schreiber had offered to finish the 
balance of his term which would expire the end of . 1993. He felt it was in the 
best interest of the City to appoint him because of his past experience of 
serving two terms on the Council . The City Charter does not require that the 
position be advertised but the Council can appoint someone at any time and 
recommended the Council appoint Buster tonight. He said he had enjoyed serving 
the City of Whitefish and was resigning with much regret. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to accept 
Councilman Peterson ' s  resignation. The motion passed unanimously. 

Mayor Boksich had also received a letter from Mr. Schreiber offering to 
completing Councilor Peterson ' s  term. 

City Attorney Hedman advised against the appointment at this meeting 
because there was not a quorum of the council and the Council has thirty days 
in which to appoint someone . 
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The Council would meet at 6 : 30 P.M.  before the Council meeting scheduled 
for June 21st to visit with Mr. Schreiber and the appointment would be made at 
that meeting. 

City Manager Ennor questioned the Council about other interested parties 
applying for this position and the Council felt with the budget process and other 
important issues to be addressed, it should be someone with Mr. Schreiber ' s  
background and expertise. 

Councilman Welsh asked whose responsibility it was to repair the streets 
after contractors had replaced sewer/water lines. City Manager Ennor said it 
depends, the water line is the City responsibility and the City would have to 
repair the cut, sewer line replacement is the contractors responsibility to 
repair the street . Councilman Welsh said he would give City Manager Ennor a 
couple of locations that need to be repaired. 

Councilman Welsh also said that regarding the questions Mr. Reed had he 
would like to ask City Manager Ennor if the folks that work in the City Street 
Department are as good as they should be. City Manager Ennor said that at this 
time neither of the two street people were on duty, they are off on · workman s '  
Comp. He said that is one of the situations where you do not have the funds, 
other than the maintenance assessment, which is not only used for street 
maintenance but is used for street sweeping, gravel, asphalt, and labor and there 
are only two people in that department . Councilman Welsh asked if other 
qualified people were taken out of other departments to help in the street 
department. City Manager Ennor said all departments work together in the winter 
for snow plowing and it all comes out of that maintenance fund so when it comes 
spring and we have the frost heave and the breakup the fund is running short of 
money. He said that is always going to be the case when you have streets that 
are susceptible to frost heave. Councilman Welsh asked if the City could 
generate more money for the street department could the problems be solved? City 
Manager Ennor said that he felt Fourth Street proves it. The engineers told him 
we have streets with nine inch layers of clay, if they can be dug down to two 
feet and crushed rock place along with engineering fabric and build them the 
way they should be built you would not see the bad streets, and we haven ' t  (on 
Fourth street ) for the last two winters, but street reconstruction costs more 
than what is received in the fund for two years. Councilman Welsh suggested 
pulverizing some of the streets and leaving them gravel streets.  City Manager 
Ennor said he could find people on Lacy Lane, West Lakeshore, a number of roads 
including Waverly Place who have had enough of gravel roads and are wanting to 
form SID ' s  to build the street s.  The dust and the gravel is worse than the 
potholes. He said that Councilman Welsh ' s  solution is right, if he could have 
the funds that West Yellowstone has ( approximately . $750,000)  the City could put 
$250, 000 back into property tax reduction and the other $500,000 into streets .  

Councilwoman Bee said she went to a meeting last week with the State 
Department of Transportation regarding the enhancement funds and the City has 
to proceed as soon as possible if the City is going to use the funds . Public 
Hearings have to be held so people can bring their ideas to the Council and they 
have to be prioritized and in to the Highway Department by June of next year 
or the City loses the funding. The City of Kalispell turned theirs in this week, 
the County is turning theirs in by August . The City needs to review this and 
determine where the money for the matching funds will come from. The first step 
is the public hearings to get it out before the public. There are people already 
working on bike paths but the City should give everyone the opportunity to 
present their ideas. City Manager said he was aware of the June deadline and 
was planning to place this item on the agenda for the Council ' s  September 
meeting . 
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Councilman Feury said that at the last Planning Board meeting in their. 
report section there was a comment made that they get very little help at the 
lakeshore protection committee from City Staff in enforcing lakeshore violations, 
so he suggested City Manager Ennor call someone on the committee and find out 
what the problem i s ,  their perception is that they do not get any help. City 
Manager Ennor would talk to them. 

Councilman Feury said the next highway meeting would be Thursday, June 
7th, the informal session would start at 6 : 00 P . M .  and group discussions would 
be from 7 : 00 P . M .  to 9 : 00 P . M. 

Councilwoman Bee asked what the regulations were on parking RV ' s  in the 
City. She said there were five parked in the proposed hotel area at Whitefish 
Lake Lodge over the weekend, they are parking behind the Glacier Grande, etc. 
City Manager Ennor and City Attorney Hedman would review the regulations on RV 
parking. 

Mayor Boksich said the only time there is enforcement on using the streets 
for storage is during the winter for snow plowing and he felt it is worse this 
time of the year because you have boat trailers, trailers, vehicles parked on 
the streets. He said he did not understand it because they are there day after 
day and never ticketed when the police are on the streets every day. Those 
streets are not wide enough for those vehicles to be parked there, he said he 
would like to see enforcement of the ordinances . 

Mayor Boksich asked City Manager Ennor if he had sent a letter to the 
Credit Union Board. City Manager Ennor said he had not and he would do so 
immediately . 

As there was no further business, Councilman Welsh made a motion, seconded 
by Councilwoman Bee, to adjourn at 9 : 00 P . M .  The motion passed unanimously. 

Mayor 

ATTEST• � 
/�ity Clerk 
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(THE COUNCIL WILL MEET AT 6:30 P.M. TO INTERVIEW APPLICANTS FOR THE VACANT POSITICN 
CN THE <XXJOCIL. ) 

Box 158 . Whitefish. montono 59937 ( 406) 862-2640 

• 

• 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
JUNE 2 1 ,  1 9 9 3  

7 : 0 0  PM 

( I tems lis ted below have been distributed to Counc il 
members in advance for study and will be enacted by 
one motion . If  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the Council Meeting. 
2 .  Claims Warrants : 3999 - 4 2 1 3  $2 59,432 . 0 8 
3 .  Payroll Warrants : 8 884 - 8998 $ 6 1,3 7 3 . 2 6 
4 .  Cash Status Report for May 1993 
s .  Ordinance 93-7  - Dangerous Dogs ( Second Reading) 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - McDonald Four-Plex 

I V .  PUBLIC COMMENT ( Subjects not l isted on the agenda ) 

V .  OLD BUS INESS 

1 .  Riverside at Whitefish ( Resolution 9 3 - 1 0  
2 .  Resolution 93-1 1 :  Water System Revenue Bond 

VI . NEW BUSINESS 

1 .  Request for Street Closure 
2 .  Marina Beach Estates - Preliminary Plat 
3 .  Lakeshore Applications 

a .  Gordon 
b .  City of Whitefish 
c .  Duncan 
d .  Christian 

4 .  Appointment of T . I . F .  Advisory Committee 
5 .  Request for Metal Light Poles 
6 .  Request to Waive Utility Connections 

V I I . CITY MANAGER ' S  REPORT 

V I I I . COUNC IL REPORTS OR COMMENTS 

IX . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 6  June 1 9 9 3  

Agenda for the 2 1  June Council Meeting 

The fol lowing items are scheduled for the Council ' s  action at 
the second meeting in June : 

( REMINDER: the Council will meet at 6 :  30 PM to interview 
applicants for the vacancy on the Council created by Dick 
Peterson ' s  resignation. As of this writing, Buster Schreiber 
and Doug Gilbertson have expressed interest in the vacancy . )  

1 .  Public Hearing. A single public hearing has been 
scheduled for this meeting. It involves a combined 
residence/professional office structure in the 4 0 0  block o f  Spokane 
Avenue on property razed by fire last year. The application has 
been the subject of a public hearing before the Planning Board and 
a copy of their recommendation is attached. Steve Kountz will be 
in attendance to present this subject to the Council and answer any 
questions . 

2 .  Riverside at Whitefish . At the last regular meeting the 
Council adopted a resolution of intent to approve a neighborhood 
plan amendment to the Master Plan for the proposed Riverside at 
Whitefish development . Attached is a copy of the resolution 
completing this action on the part of the City; the action will be 
finalized upon subsequent approval by the Board of County 
Commissioners . 

3 .  Resolution 9 3 - 1 1 :  Water System Revenue Bond. Attached is 
a copy of the resolution authorizing the issuance of $500 , 0 0 0  in 
water revenue bonds through the State Department o f  Natural 
Resources and Conservation. The council was earlier apprised of 
this pending action which i s  part of a six million dollar loan for 
which the City had applied some years ago. This "committed amount" 
carries interest rates o f  3 . 9%  for the first five years; 5 . 9 %  for 
the remaining fi fteen years . 

4 .  Reauest for Street Closure. Cross Currents Christian 
School plans to conduct their annual art festival on the grounds 
o f  Central School the weekend o f  3/4 July. While the main activity 
will be conducted on the lawn, the sponsors wish to utilize 
Kalispell Avenue for vendors and vehicular access . They have asked 
permission to barricade the one block of Kalispell to all but local 
traffic for this period. Representatives of the school will be in 
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attendance to answer questions pertaining to this reques t ,  though 
the impact on the public would appear to be minima l .  

5 .  Marina Beach Phase Estates - Preliminary Plat . Attached 
is a copy of the Planning Board ' s  recommendations pertaining to 
Russ Street ' s  development proposa l .  Having spoken with Mr.  Street 
I am sure he will complain about some of the requirements being 
asked of him. Speci fically, his earlier inability to construct a 
2 6 - foot wide street from the development to Dakota has not changed 
due to the apparent reluctance of the corner property owner to deed 
or sell sufficient property to provide the requested width of the 
street . Also, fire hydrants in an abutting development and 
"defensible space" fire breaks around building sites prior to 
construction are points of contention with Mr . Street . 

Again, while this is not a matter subject to a public 
hearing before the Counc i l ,  Steve Kountz will present this subject 
to the Council . 

6 .  Lakeshore Applications . A number of applications have 
been reviewed by the Lakeshore Committee and are being directed to 
the Council for action. Of the seven appl ications , three have been 
withdrawn from Council action at this meeting. It is anticipated 
that the other three will be placed on the agenda for the next 
regular meeting. 

One of the applicants, Mr. Duncan, has submitted the 
attached letter with attachments in support of his appl ication. 
The Committee recommends the application be denied, though the 
request - if approved with the condition that the dock would serve 
both lots , forever - does not seem unreasonable . 

7 .  Appointment of T . I . F .  Advis ory Committee. The question 
of creating and appointing members to a Tax Increment Financing 
Advisory Committee has been placed on the agenda at the request of 
Councilor Hope . With the 1987 initiation of the Tax Increment 
program the Council elected to retain the operation of the Fund. 
Creation of an "advisory committee" to recommend uses of the 
anticipated monies , however, is certainly a reasonable suggestion . 

8 .  Request for Metal Light Poles . The City of Whitefish 
imposes an assessment upon residential and business properties for 
street lighting . The funds received from this asses sment pays the 
cost of electricity. Pacific Power & Light installs the standard 
wooden poles at no direct cost to the City, asking only that the 
City formally request the pl acement or removal of poles . 

During construction of the new Whitefish Credit Union the 
contractor requested - and the City responded - with the removal 
of three light poles along Baker Avenue.  Now, the Credit Union 
wishes the replacement of these lights, but wants more decorative 
metal poles, similar to those at the intersection of Baker Avenue 
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and 2nd Street. These poles , however ,  are not "standard" in the 
eyes of the power company as each carries a $540 price tag . 

The City presently has no policy regarding this type of 
request . Would the Council require the property owner to cover the 
added cost of metal poles , or would the placement of metal poles 
in the WB-3 commercial zone be a welcome policy to adopt? 

9 .  Request to Waive Utility Connections . Attached i s  a 
letter from Donald and Cheryl Abram requesting relief from the 
"temporary use" provision of the City ' s  Zoning Regulations 
requiring connection to water and sewer. Some members of the 
Council may recall authorizing similar relief to the Big Mountain 
for their sales office on Glacier Grande lot on Central Avenue . 
That allowance was granted for a two year period which concludes 
later this summer. 

Inasmuch as the requirement for connection to approved 
sewer and water utilities is a provision of the zoning regulations, 
this request should probably be directed to the Board of Adjustment 
as an application for a variance. As the earlier request of Big 
Mountain was dealt with by the Counc i l ,  and as it seems odd for the 
Board of Adjustment to handle questions of utility connections , 
and, further , the timing of the request would postpone review until 
the Board ' s  3 August meeting, this item is being placed before the 
Council for special consideration . 

- 3 -
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ATTACHMENT A 
MARINA BEACH ESTATES 

RECOMMENDED CONDITIONS OF PRELIMINARY PLAT APPROVAL 
WHITEFISH CITY COUNCI L  

JUNE 2 1 ,  1 9 9 3  

1 .  Street and building construction and other applicable 
activities within the subdivision shall comply with the 
Whitefish Lake and Lakeshore Protection Regulations . The Bay 
Point Drive right-of-way shall be located outside the 
Lakeshore Protection Zone . The Lakeshore Protection Zone 
shall be shown on the final plat. 

2 .  Floodplain development permits shall be obtained from the City 
of Whitefish for townhouse Lots 12 and 13 and for the 
relocation o f  Bay Point Drive . The 100-year floodplain shall 
be shown on the final plat. 

3 .  The retail gasoline facility and tank in the waterfront park 
shall comply with all applicable requirements of the Solid and 
Hazardous Wastes Bureau of the Montana Department of Health 
and Environmental Sciences . 

4 . That all lots and townhouses shall be designed to comply with 
the Whitefish Zoning Regulations . The existing house in 
single- family Lot 2 shall be removed, or lot boundaries shall 
be adjusted so that the house conforms with zoning setback 
requirements . The front yard setback area o f  the townhouses 
shall be landscaped greenbelt , and vehicular and pedestrian 
ingress and egress shall not exceed 4 0 %  of the greenbelt area. 

5 .  A map amendment to the White fish Zoning Regulations shall be 
obtained so that zoning district boundaries run along ( do not 
cros s )  lot boundaries and so that all single-family lots are 
within the WR-1 zoning district. 

6 • A conditional use permit 
construction for townhouse 
buildings . 

shall be obtained 
units in five-plex 

prior to 
or larger 

7 .  That a variance shall be granted from Subdivi sion Regulations 
Section I I I . B . 3 ,  prohibiting building sites on slopes 
exceeding 30% in a high fire hazard area, based on comments 
from the Montana Department of State Lands that fire hazard 
related to steep slopes is not a signif icant issue for the 
proposed townhouses . 

8 .  That a variance shall be granted from Subdivision Regulations 
Section I I I . B . 4 ,  establishing slope-density standards in high 
fire hazard areas, based on comments from the Montana 
Department of State Lands that fire hazard related to steep 
s l opes is not a signif icant issue for the proposed townhouses . 
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9 • Provide a geological engineer ' s  asses sment addressing each 
lot that does not have a suitable building site on less than 
15% slope. The asses sment shall indicate that any significant 
geological risk to development of the lot or to adj acent 
properties can be overcome by standard construction practices 
or by specified design requirements which shal l be 
incorporated into the covenants . 

1 0 .  All construction within the subdivision shall comply with the 
most recent edition of the Uni form Building code adopted by 
the State of Montana . 

1 1 .  That Marina Crest Lane, Bearberry Lane, and Bay Point Drive 
within the subdivision shall be constructed to comply with 
City standards for paved roads and Section I I I . A . 9  of  the 
Whitefish Subdivision Regulations . Each caul-de-sac shall 
have minimum radius of 45 feet and shall be signed "no 
parking" . Roads shall intersect at a 90 -degree angle for a 
minimum length of 90  feet . Marina Crest Land and Bearberry 
Lane shall be dedicated as City streets . Bay Point Drive 
shall remain private and shall be maintained by the homeowners 
association, including snow removal to ensure safe tow-way 
circulation year-round. 

12 . The face of the southerly side slope of Bay Point Drive within 
the 100-year floodplain shall be covered with sustainable 
materials to prevent erosion or slumping, such as rip rap . 

1 3 .  That detached sidewalks shall be provided on at least one side 
of Marina Crest Lane, Bearberry Lane, Bay Point Drive from 
Dakota Avenue to the west boundary of the subdivision. 
Sidewalks shall be of 5- foot minimum width and constructed to 
meet City Standards . A stairway or pedestrian path shall be 
provided within the common area shown between Single-family 
Lots 16 and 17 to connect Marina Crest Lane with Bay Point 
Drive . 

1 4 .  Where possible Bay Point Drive shall be constructed to City 
Standards and Bay Point Drive shall be upgraded to maximum 
paved width allowable within the existing right-of -way and 
that a pedestrian walkway shall also be included, and should 
the additional right-of-way ( from Dakota past the Baker and 
Nelson property) to construct the roadway to 26 ' paved width 
become available in the future the subdivision shall waive the 
right of protest to the creation of an SID for the purchase 
of the right-of -way for upgrading Bay Point Drive. 

15 . That the subdivided shall waive protest to the future creation 
of an SID to upgrade Dakota Avenue and to construct a new 
street extending Marina Crest Lane to Wisconsin Avenue,  
including sidewa l k ,  curb and gutter . 

1 6 .  That a 6 0 - foot road and util ity easement shall be dedicated 
to the City from the properties owned by Russel l ,  Mary Jane, 
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on both sides of Dakota Avenue . 

17 . That the subdivider shall provide evidence that the necessary 
road easements have been acquired for access over or 
connection with all roadways outside the subdivision and that 
the easement encompasses the nature and intensity o f  the use 
which will result from development of the subdivision . 

1 8 .  The proposed through-lots shall be allowed, provide that i t  
is indicated o n  the final plate that "no vehicular access" 
from individual lots is allowed onto Dakota Avenue, onto the 
private street along the north boundary o f  the site, or onto 
Marina Crest Lane from the east side of Lot 2 5 .  

1 9 .  The street ident i fication signs shall be installed at all 
intersections within the subdivision, in accordance with City 
standards . 

2 0 .  That a temporary loading zone with a minimum o f  two parking 
spaces shall be provided adjacent to the waterfront park to 
accommodate boat and passenger loading. The loading zone may 
be located within the parking area designated on the plat 
along Bay Point Drive. 

2 1 .  That a homeowners association for the subdivision shall be 
formed, and articles of incorporation and covenants shall be 
adopted . Covenants shall reference the following: 

a .  The covenants may not be amended or repealed without the 
prior written consent o f  the Whitefish City Council . 

b.  The association shall be responsible for maintenance o f  
all common properties . 

c .  All house numbers shall be visible from the road either 
on the building or at the driveway entrance. 

d .  Construction shall utilize only Class A or B fire 
resistant roofing materials , as rated by the National 
Fire Protection Association. 

e .  Buildings shall be set back from the top o f  steep slopes 
to the maximum extent feasible. Overhanging decks and 
canti levered construction are prohibited. 

f .  "Defensible space" fire breaks shall be provided and 
maintained around each structure, as indicated in 
attached the attached Appendices A and B .  

g .  Caul-de-sacs shall be kept unobstructed a t  all times . 

h . No boat trailer parking shall be allowed Bay Point Drive 
except in the temporary loading zone . 
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2 2 .  That a grading and drainage plan shall be prepared by a 
registered engineer and implemented in accordance with the 
requirements o f  the City Manager and Montana Department o f  
Health and Environmental Sciences . Provide drainage 
facilities to retain on-site any storm water runoff or 
sedimentation resulting from development o f  the subdivision . 
Provide temporary erosion control facilities during grading 
and road construction to inhibit sediment-laden runo f f .  
Stabi lize and revegetate all disturbed areas as soon as 
practicable to prevent soil erosion. 

2 3 .  That all lots shall be serviced by City water and sewer 
faci lities . All water and sewer facilities shall be in 
accordance with the requirements o f  the City Manager and the 
Montana Department of Health and Envi ronmental Sci ences . 

24 . That plans for sewer, water, drainage , streets, and sidewalks 
shall be approved by the City Manager prior to constructi on .  
"As builts" shall be submitted to the City Manager upon 
completion of construction . 

25 . That fire hydrants shall be installed in the subdivision and 
the adjoining Bay Point Estates Subdivision to comply with the 
Uniform Fire Code. The location and design shall be approved 
by the Whitefish Fire Marshal l .  

2 6 .  That, prior to combustible housing construction within the 
subdivision, streets shall be constructed to accommodate a 
fire apparatus and hydrants shall be installed . 

2 7 .  That the marina/dock facilities shall be upgraded to comply 
with the Uniform Fire Code as approved by the Whitefish Fire 
Marshall . 

2 8 .  That parkland dedication requirements shall be met by payment 
of cash-in-lieu of parkland dedication, calculated as 1/9  of 
the market value of the land i n  lots before improvements as 
determined by the developer and City Counci l  after reviewing 
the old property assessment and the newly acquired assessment 
and determining the amount of cas-in-lieu . I f  an agreement 
cannot be reached then the market value of land in lots before 
improvements will be determined by an appraisal prepared by 
a qual i f ied real estate appraiser. The appraisal fee shall 
be paid by the subdivider. 

2 9 .  All utilities shall be installed underground . 
easements shall be provided and indicated on the 
i n  accordance with the requi rements of the 
Subdivision Regulations , Section I I I . A . 1 4 .  

Utility 
final plat 

Whitef i sh 

30 . A common mail facility and vehicular pull-off to serve the 
townhouses shall be provided in a location approved by the 
White fish Postmaster. 
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3 1 .  That the design and location 
facilities for the townhouses 
Manager.  Visual screening 
provided . 

o f  central refuse collection 
shall be approved by the City 
of the facilities shall be 

32 . That snow storage and removal plan for Bay Point Drive shall 
be approved by the City Manager . The location of snow 
storage areas shall be coordinated with the drainage plan . 

33 . That street light shall be installed in accordance with the 
requirements of the City Manager. 

34 . That all improvements proposed on the plat or in the submitted 
environmental assessment shall be completed prior to final 
plat approval or subject to a Subdivision Improvements 
Agreement in accordance with the Whitefish Subdivision 
Regulations . 

35 . Preliminary plat approval is valid for two years , but may be 
extended by City Council in accordance with Whitefish 
Subdivision Regulations . 

36 . "Defensible space" fire breaks shall be provided by the 
developer for each anticipated building site , as indicated in 
the attached Appendices A and B . 
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COUNCIL MINUTES 
JUNE 21,  1993 

Mayor Boksich called the regular meeting of the Whitefish City council to 
order at 7 : 00 P.M.  Members present were Feury, Bee, Welsh, and Hope. 
Councilwoman Maddux was absent. Also present were City Manager Ennor, City 
Attorney Hedman and Steve Kountz, FRDO. and approximately thirty members of the 
public. 

APPOINTMENT OF COUNCIL MEMBER 

Mayor Boksich explained that Buster Schreiber and Doug Gilbertson had both 
expressed interest in the Council position vacated by Councilman Peterson and 
the Council had met at 6 : 30 P.M.  to visit with the two applicants. At this time 
he asked the Council for their selection and after tabulation, said the majority 
of the Council would like to offer the position to Buster Schreiber and he asked 
Buster if he would be willing to accept the position. Buster said he would. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to appoint 
Buster Schreiber to the Council position vacated by Councilman Peterson. The 
motion passed unanimously. 

City Attorney Hedman administered the oath of office and he took his place 
at the Council table. 

CONSENT AGENDA 

1 • 

2 .  
3 .  
4 .  
s .  

Minutes of the Council Meeting of 7 June, 1993 
Claims Warrants:  3999 - 4213 $259 , 43 2 . 08 
Payroll Warrant s :  8884 8998 $ 6 1 , 3 7 3 . 26 
Cash Status Report for May 1993 
Ordinance 93-7 - Dangerous Dogs ( Second Reading) 

Chief LaBrie had written a memorandum to City Manager Ennor voicing concern 
about Section 4 of Ordinance 93-7 which empowers the Chief of Police to appoint 
a panel of three ( 3 )  qualified individuals for the purpose of determining the 
status of a particular dog. His major concern was finding individuals willing 
to serve on the panel. 

Veterinarian Jim Thompson said that he, Dave Wedum, Myni Ferguson would 
help the Chief find qualified people and they were willing to sit on this panel 
the first year. 

Diedra Kane questioned the leash law and felt it was not being enforced, 
dogs running at large were causing problems, she also stated this ordinance was 
ambiguous and hard to enforce. 

After discussion, Councilman Welsh made a motion, seconded by Councilman 
Feury, to approve the Consent Agenda as presented. The motion passed 
unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - MCDONALD FOUR-PLEX: Steve Kountz gave the 
Staff Report. Mark B and Ronald B McDonald and Herbert B Tasker were requesting 
a Conditional Use Permit to allow professional offices in a WR-4 zone on the 400 
block of Spokane Avenue. The location is described as Lots 1 9 , 2 0 , 21 of Block 
62, Whitefish Original Township, Section 36, Township 31 North, Range 22 West, 
P . M .M . , Flathead County. A conditional use permit is requested for a new four
plex building that would allow two professional offices on the ground floor and 
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JUNE 2 1 ,  1993 

two residential apartments on the upper floor. No specific office business is 
proposed at this time, so rather the design of the building and site are being 
reviewed at this time. A conditional use permit would be required down the road 
for specific office that would locate there and the conditional use permit could 
be granted through the fast track review process that is provided for in the 
zoning regulations. The Staff Report reviews the Conditional Use for the six 
conditional use criteria in the zoning ordinance. The Planning Board held a 
public hearing, the applicant spoke briefly for the conditional use permit, no 
other members of the public spoke at this hearing. Two issues were addressed 
by the Planning Board, 1 )  location of parking, a letter from a neighbor asked 
that the office parking be relocated to the front of the site on Spokane Avenue, 
however, the Planning Board opted to recommend to keep the site plan as is and 
have the parking in the rear of the building. 2 )  Board Members commented that 
additional traffic generated on the block in the future may warrant the ally be 
designated to one-way traffic only. The two professional offices would only have 
three parking spaces each, so it is not enough parking to accommodate a medical 
or dental office, but would accommodate a range of low-traffic office uses. The 
Planning Board recommended approval of the Conditional Use Permit. 

Mayor Boksich opened the public hearing and as there was no public comment 
either for or against this request he closed the hearing to the public and turned 
the issue over to the Council for discussion. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to approve 
the conditional use permit, adopting the findings of fact and conditions of 
approval in the Staff report. The motion passed unanimously . 

PUBLIC COMMENT 

Ben Cohen said he wanted to personally thank the Council for serving on 
the Council, most have been appointed and a few are not anxious to run again. 
In addition it is difficult to run for the City Counc il, a lot of signatures are 
needed. He said for those that are not aware of it you can run for u . s .  Senator 
from the State of Montana with one signature, your own and filing fee, you can 
be Governor, State Senator, Legislator with one signature and a filing fee. He 
realizes changing the Charter is not that easy but with the election coming up 
in the fall, he recommended that the Council place an initiative for the voters 
to change the requirements for running for office so that there are not so many 
barriers and simplify the process .  

Jerry Hanson said you can not make it through the City of Whitefish anymore 
without hitting three red lights . He knows it is frustrating and he did not know 
if there is a reason for this or not, but he felt the traffic should be kept 
flowing through town rather than stop at each light, Whitefish is concerned about 
air quality and having all these cars sitting at the red lights idling is not 
a positive thing for the City of Whitefish ' s  air quality. 

Doug Gilbertson said he would like to thank the Council for their 
consideration of his request to join them. 

OLD BUSINESS 

1 .  RIVERSIDE AT WHITEFISH (RESOLUTION 93-10): City Manager Ennor 
explained that at the last meeting the Council adopted a resolution of intent 
to approve a neighborhood plan amendment to the Master Plan for the proposed 
Riverside at Whitefish Development . Tonight by adopting Resolution 93-10 would 
finalize the action, upon subsequent approval by the Board of County 
Commissioners. He said he had intended to place this item on the Consent Agenda, 
however, he felt the Council might want to discuss the issue . 

2 
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Councilman Hope said he had a couple of questions of City Attorney Hedman ,  
under Section 3 ,  the amendments are subject to the following conditions; # 1  
Riverside at Whitefish properties shall be annexed to the City o f  Whitefish. 
He asked when that would take place, would it be after approval of this 
Resolution or would it happen down the line. City Attorney Hedman said he would 
anticipate that it would happen down the line, at the point when the subdivision 
would be approved . 

Councilman Hope also questioned "b" under the same section. "Riverside at 
Whitefish shall be zoned in substantial compliance to the Amended Master Plan 
under provisions of the Whitefish Zoning Ordinance" and asked if this Resolution 
is passed, does that entire piece of property then come under the provisions of 
the Whitefish Zoning Ordinance? City Attorney Hedman said it was his 
understanding that it would not happen automatically, it would be at the point 
of time when it is accepted and approved at both levels, including the County 
Commissioners. Steve Kountz said it is already subject to Whitefish Zoning, the 
zone change could be applied for along with the subdivision which would be 
reviewed by the City of Whitefish. Councilman Hope questioned the small portion 
of land that is not currently zoned. Steve Kountz said that was true and the 
subdivision would not require a zone change in that area, it would be optional 
to zone it or establish zoning in that area. Most of it or all of it is within 
the one mile extra-territorial boundaries so 95% of the site could be zoned. 

Councilman Hope said he had three concerns with the resolution, as the FRDO 
Report states in its conclusion, Steve Kountz eludes to the fact that it might 
not be fair for the City Council to deny a Master Plan Amendment to the Montana 
Valley Club saying that the Master Plan needs to be revised, then on the other 
hand to turn around and grant a Master Plan amendment to Riverside at Whitefish. 
He said the Master Plan is in the process of being revised and earlier the City 
Council met with the Planning Board and the direction to them at that time was 
that the number one priority for the Council was to get the revision 
accomplished. The Whitefish Community Development Corporation spent $ 5 , 000 in 
sending out a public survey of which the results have just been announced. A 
couple of weeks ago the City Council met with the Planning Board to hash out the 
method the Master Plan would be revised and in two days there is a town meeting 
scheduled that concerns the revision of the Master Plan. He felt the Council 
should wait a little bit longer to gather additional public input before making 
a final decision on the Riverside at Whitefish amendment to the Master Plan. 
His secondary concern deals with the Planning Board, the Planning Board held 
two meetings on this subject and these meet ings were packed with people, they 
listened to hours of testimony and after careful deliberation came up with a six 
to one denial.  The City Council at the last meeting without benefit of a public 
hearing reversed that decision by an equally lopsided vote. I f  he were a member 
of the Planning Board he would consider this a slap in the face of the Board 
and wonder why he was sitting on the Board donating his time when the Council 
does not listen to what the Planning Board recommends. He said if the Council 
is not going to listen to the Planning Board why even have a Planning Board. 
The other area of concern that he had deals with the long term effects of the 
decision tonight, if the resolution passes tonight it is something the City will 
have to live with for the next three years regardless of whether or not Riverside 
at Whitefish passes the next two hurdles, the zone change and the subdivision 
review. I f  Riverside at Whitefish fails to get the zone change which is 
something that is distinctly possible because that vote requires three quarters 
majority vote from the Council, if that fails the amendment to the Master Plan 
is still in place and while the Master Plan is being revised that portion will 
have to be as amended . It makes more sense to him to wait until the Master Plan 
is revised and do it in a coordinated fashion. He felt the most prudent thing 
to do would be to table this tonight until the Master Plan is revised or if that 
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is not acceptable to the developer then the request should be denied. 

Councilwoman Bee said she did not think the Council could compare this 
development to the Montana Valley Club because in this development the City of 
Whitefish will have control, it will be annexed to the City, building codes will 
be enforced and it would add to the tax base of the City. With Montana Valley 
Club the City has no control nor the right to review the project. She also 
reminded Councilor Hope that the Planning Board approved Montana Valley Club. 

Councilman Welsh said he was prepared to table this until the next Council 
meeting but Councilman Hope made a lot of statements that he is not in favor of 
the project and he felt he could make just as many comments and points the other 
direction. He said you have to go with your conscience and he felt this project 
was right for the community of Whitefish, but he was not afraid of waiting until 
next meeting to do it if the Council wishes to wait and get more input from the 
Community. He said on the issue of the six ( 6 )  to ( 1 )  vote, he was at that 
meeting and it was six ( 6 )  to ( 1 )  with the exception of the Chairman and at the 
end he said he did not usually vote although he could, but he felt this project 
was so good that he wanted to vote for it and this made the vote six ( 6 )  to ( 2 ) .  

Councilman Feury agreed with Councilman Hope, but he was in favor of 
waiting a couple of weeks and think about it, the town meeting is coming up on 
Wednesday and there is a lot of interest in the revision of the Master Plan, 
maybe that interest would say, yes this is exactly what the City needs, but he 
felt it should be tabled for two weeks. He pointed out that Councilman Schreiber 
was just appointed tonight and he has not had a chance to go through all the 
material and Councilwoman Maddux was not here and she should have input also, 
and he made a motion that the decision on Riverside at Whitefish master plan 
amendment be tabled until the next Council meeting. Councilman Welsh seconded 
the motion. 

Councilman Feury said if the Council approves this motion he hoped everyone 
uses the time wisely, attend the Town Meeting and spend some time in small groups 
and talk to people and ask them, if this type of development is what the City 
needs and wants. If he does that and everyone tells him "yes" then he would vote 
for it, but if everyone says "no" he would have a hard time doing that , the 
Council does represent the constituents and that is something the Council needs 
to be cautious about . 

Councilman Schreiber said his quest ion, before voting on the issue, is 
there a lot of negativism out there tonight, or has all the issue been resolved 
and that is why the objections are not so great? 

Mayor Boksich asked Councilman Schreiber if he wanted to poll the audience 
and he said yes. 

Karen Lauridson said she was not really speaking against the proposal, but 
she did not know if she was that wild about another resort-golf community around 
town, but she thought putting some residential areas in that part of town makes 
a lot more sense than Montana Valley Club site. She said everyone is talking 
about traffic increasing, it will happen in that area anyway and hopefully the 
addition of traffic lights will solve the problem. 

Richard Cohen said he was representing a group of contiguous land owners 
that formed regarding this issue. He said it had been three months since the 
Planning Board and this was delayed a number of times, now there is talk about 
having another public comment period so that . all the people that participated 
in the hearings, for and against, have another chance to speak when at the last 
meeting the developers were recognized but the other people were not recognized . 
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He said that the Planning Board and the FRDO denied this amendment to the Master 
Plan and if the Council is not going to support the planning process then he 
agreed with Councilman Hope, dissolve the Planning Board and let the Council hold 
the public hearings. He was opposed to holding any more public hearings . 

Peter Tracy asked the Council to make a decision tonight. The public 
comment has gone 50% for and 50% against, the Plan is continually being revised, 
they have new plans that have been drawn by one of the best land planners in the 
United States, it is a good plan, it is cluster development , open space, it is 
land that has for a long time been considered as a project area, it has natural 
boundaries, it is close to the City, the road system supports good planning 
standards, all of these features have been pointed out, both from the standpoint 
of positive recommendations by FRDO and then the conclusion that perhaps this 
is not the right location. The comment on the night of the Planning Board 
hearing was "this was a terrific plan, this was the best plan they had seen in 
a long time, but it is the wrong location and what he suggested was that the 
Council was as able to make that decision about location as were the members of 
the Planning Board. That is the reason they turned the proposal down and he felt 
it was a great location, that is why they bought it. It has economic benefit 
to the City of Whitefish, to the County and he felt the jobs that would be 
created would add to the City of Whitefish. The Development itself will add to 
the City of Whitefish this will be a very nice entrance to the City of Whitefish. 
He said consider the alternatives; that they go into twenty acre parcels, it has 
already been subdivided into twenty acre parcels, those twenty acre parcels will 
over time be split and through death, divorces, etc. the property will be 
subdivided and over time it will be a hodge podge and the Council has the 
opportunity to take control of that, the Council has the opportunity to plan. 
They are already in the process of going forward with selling these twenty acre 
parcels with a provision that if the City Council approves the plan that they 
will do it instead. He did not think anything new would come up and he did not 
think it was right to close the development process in the City of Whitefish on 
some moratorium while the Master Plan is being amended. Mr. Kountz said it could 
be two or three years before the Master Plan is amended . He did not see what 
was going to change, if there was another public hearing they would bring in 
fifty people all of whom would say that they were for it and there would be fifty 
people all of whom would say that they are against it. He felt they had done 
a good job with Meadow Lake it is a wonderful project, the neighbors are happy 
with them, and they will have the same consideration for their neighbors here. 
The plan itself is in conformity of the goals and objectives set forth by the 
Master Plan. 

Jim Peterson, neighbor to the north of the project, said he was curious 
as to what fault the Council finds with the reasoning of the Planning Board, 
specifically what fault. He agreed that Mr. Tracy has done some nice work at 
Meadow Lake but it is clearly different, you have to go find that development 
it is buried deep within the trees. He said he was confused about the process 
that a Council can look at a thoroughly reviewed development and come up with 
a clear decision about that and then be met by the Council with a one hundred 
and eighty degree view point all looking at the same Community and he said that 
at this point what is another two weeks because the feedback really is important. 
One of the problems with this particular development and opposition to it is that 
there are not a large number of contiguous residence most of the residence out 
there have larger pieces of property and consequently there are not that great 
a number of people. With respect to the recommendation to tabling it, he would 
like to attend the town meeting and find out for himself, is he way out in left 
field with respect to how he feels about it. He is concerned about it from an 
annexation standpoint and how that effects him as a spot annexation. Once it 
is here it is done and is going to be here for a long time and everyone will feel 
the effects whether positive or whether they are negative . 
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Mayor Boksich asked Mr. Peterson when he purchased his property out there 
did the real estate agent inform him about what had been planned and worked on 
in that area, that it would probably be developed within the next few years? 
Mr. Peterson said it was a far cry from what had been proposed at one time with 
respect to a full eighteen hole golf course, with respect to the impact of that 
and his choice might have been in another direction. With respect to the point 
of splitting that land, as long as you have property that is zoned then people 
would have to follow due process and follow the proper procedures to have that 
done, it is not just a snap decision that people can divorce and start doing 
something against what is currently zoned. To answer Mayor Boksich ' s  question, 
this clearly was not anticipated on his part and he had done research with what 
was proposed and incidently with respect to Montana Valley Club if you review 
the notes to that there is a statement made by one of the Council people to the 
effect that "we can ' t  say no to the Montana Valley Club because how do you say 
no to Peter Tracy who will be presenting a proposal in the future" , he said this 
would be in the minutes. When the Council says it is not fair to compare it to 
Montana Valley Club, it was compared and they said no. 

Leonard Hawke said he was born and raised on the piece of property and he 
felt the Planning Board was trying to save agriculture land. That land has been 
certified to last two years to be noxious weed treated, the hay from that land 
goes all over the valley, Big Mountain buys it, people that go into the Bob 
Marshall buys it, etc. the hay from those fields goes all over the valley. That 
is prime agricultural land and it should be saved. 

Councilman Feury said he would answer some of what Mr. Tracy had said. 
He had attended both Planning Board meetings and there were fifty percent of the 
people saying yes, fifty per cent of the people saying yes were either members 
of the Flathead Building Association, friends of Mr. Tracy or employees of Meadow 
Lake. The other people that were there speaking against it were all contiguous 
property owners for the most part. His point is in tabling it for two weeks and 
having everyone go to the Town Meeting and talking to the people, this is 
something that effects us as a community as a whole, not just the contiguous 
property owners and not just Mr. Tracy and his employees and he felt the Council 
owes the whole Community a chance to review it. Mr. Tracy would probably be much 
happier with a decision that is not disputed and there is no harm in waiting just 
two weeks. 

The motion was to table the decision on the Riverside at Whitefish 
Neighborhood Plan until the next Council meeting. 

At this time Councilman Feury called for the question on the motion, and 
it passed with 4 aye votes and 1 no vote, Councilman Schreiber voted no. 

2 .  RESOLUTION 93-11: WATER SYSTEM REVENUE BOND: City Manager Ennor 
asked that this be withdrawn from the agenda, all the necessary information had 
not been received from the State. 

At this time Mayor Boksich called for a recess 7 : 50 P.M.  

The Council reconvened at 7 : 55 P.M.  

NEW BUSINESS 

1 .  REQUEST FOR STREET CLOSURE : Gina Barano, representing the committee 
that has a special use permit for the Whitefish Summer Arts Festival on the 
school lawn to be held July 3rd and 4th, said they would like to close Kalispell 
Avenue, between First and Second Streets for those two days . She had written 
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permission from the two property owners along that street, they just would like 
to have it closed to through traffic and not to the homeowners. They would like 
to park the food vendor trucks on that street and foot traffic could use the 
street. 

City Manager Ennor said that he and Chief LaBrie had no problem with this 
request . 

Councilman Hope made a motion, seconded by Councilwoman Bee, to approve 
closing of that one block of Kalispell Avenue , between First and Second Streets 
for the July 3rd and 4th Summer Arts Festival. The motion passed unanimously. 

2 .  MARINA BEACH - PRELIMINARY PLAT: Steve Kountz gave the Staff Report. 
Russ and Mary Jane Street were requesting preliminary plat approval of a 39-
lot subdivision, including 26 single family lots and 13 townhouse units. The 
site was previously proposed for development of Marina Beach Phase I and I I ,  
totalling 9 4  dwelling units. Preliminary plat approval for the unbuilt portion 
of Phase I expired in 1992 , and the preliminary plat of Phase I I  was denied. 
The site is located adjoining Dakota Avenue and Bay Point Drive. The site 
consists of Tracts 7P, 7PA, 7HC, 7QA, 7M and 8 of Government Lots 3 and 4 Section 
2 5 ,  Township 31 North, Range 22 West, P.M.M. , Flathead County. The Staff report 
reviews the subdivision for the five public interest criteria as well as zoning, 
he reviewed some of the issues regarding that issue at the Planning Board 
meeting. 1 )  Regarding compliance with zoning; the existing zoning line across 
the site separates the site, it is single family residential and resort 
residential. Condition 5 is to change the zoning boundary to conform with the 
single family lots proposed, to move the zoning line down to the single family 
zoning line, the applicant objected to the Staff condition at the Planning Board 
and did not want to go through the process of a zone change, and recommended at 
first to put into the covenants that resort residential would not be allowed in 
the single family areas, resort residential zoning would allow over night 
rentals.  The Planning Board at first agreed and recommended to make that change 
to delete Condition 5 and then rethought it with arguments that the City does 
not enforce private covenants as a result the homeowners association would be 
required to enforce those covenants and they may not be enforced for resort 
residential development to not allow over night rentals. The Planning Board 
recommended to reinstate that condition 5 .  2 )  Regarding effects on public safety 
particular on steep slopes. Slopes on the site range from 20 to 30 percent and 
aim downward toward Dakota Avenue and towards the lake. Two variances were 
looked at, Whitefish Subdivision Regulations require in a high hazard area as 
rated by the department of state lands, special requirements will include, slope 
density requirements will include a sloped density requirements that would 
require much less density, fewer buildings, larger lot size than what is proposed 
here and another special requirement in a high fire hazard area is that no 
development occur on slopes with thirty percent or more grade. Five of the 
townhouses do not meet that requirement, a variance was looked at the Planning 
Board discussed them at length, recommended approval of both variances based 
largely on comments from the Department of State Lands that in these particular 
areas of the townhouses high fire hazard is not the issue and that should not 
be the reason for deleting development on those areas. 3)  Flood hazard; part 
of the site is mapped in the one hundred year flood plain, two townhouses would 
be within the flood plain also the location of part of Bay Point Drive would be 
moved into the flood plain. That could be done with flood plain development 
permits and Bay Point Drive would be required to be developed above the flood 
plain level also with the townhouses would have to be raised out of the flood 
plain. It was an issue a year ago of Marina Beach Phase I of being able to 
construct the townhouse development to comply with flood plain regulations and 
comply with Lakeshore Protection Regulations which would not allow fill in the 
lakeshore protection zone. Here it does appear there would be adequate room to 
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raise the level of the buildings approximately three to five feet and the fill 
would occur just outside the building site and would not put fill in the 
lakeshore protection zone. With this a flood plain development permit maybe 
issued. Kountz said regarding the issue of fire hazard, the Department of State 
Lands has recommended that the area is rated high fire hazard, the Whitefish Fire 
Marshall has recommended that the area along Bay Point be required to provide 
fire hydrants to comply with the Uniform Fire Code. That was contested by the 
applicant because this area is off site and the Planning Board recommended to 
continue to keep that condition and require the fire hydrants be established as 
well as on Bay Point Drive. 

Kountz said another concern regarding effects on the environment is water 
quality, particularly on Whitefish Lake, erosion and siltation into Whitefish 
Lake may result from excavation from road and building sites near the lake and 
on steep slopes, substantial removal of trees and vegetation and increasing 
impervious surfaces near the water front. On their Master Plan Policies against 
substantially increasing impervious surfaces along the water front and for 
erosion control. The Planning Board recommended that the subdivider be required 
to contain all drainage and sedimentation on site and that the drainage plan 
would reflect that. Another concern regarding the environment is the retail gas 
facility that is within the lakeshore protection zone, the applicant proposes 
that the retail gas facility would remain in place. It is subject to the 
requirement s of the Solid and Hazardous Waste Bureau of the State of Montana, 
he called the inspector and it has been inspected in the last year and is in 
compliance, however, some of the regulations have changed and the pipe that goes 
between the gas tank and facility may have to be upgraded. One of the conditions 
of the subdivisions would be that the gas facility would comply with the 
requirements of the Solid and Hazardous Waste Bureau. Regarding effects on local 
services there significant issue regarding the roads and the road system, 
inadequacies in the road system. He pointed out two of those, the streets 
providing primary access to the subdivision, Dakota Avenue , Skyles, Glenwood have 
substandard width of approximately twenty feet or less with no sidewalks, no off 
street parking, and wore out pavement. Police Chief LaBrie has commented that 
he is very concerned about traffic safety in this area and extremely concerned 
about the lack of sidewalks, Chief LaBrie pointed out that numerous traffic 
accidents have been investigated in this area, recommendation of the Planning 
Board is to require that the subdivider waive protest to an SID to upgrade Dakota 
Avenue and to construct a street to connect Wisconsin Avenue. A second concern 
regarding the roads, Bay Point Drive right now has fifteen foot width, 
substandard width hardly enough for two lanes . Staff recommendation and City 
Staff recommendation is to upgrade Bay Point Drive to City standards, 2 6 '  paved 
width provide a sidewalk on one side and provide a 60 '  easement. Part of the 
site is not part of the subdivision and does not provide a 6 0 '  easement, there 
is approximately a 2 0 '  easement in place. staff recommendation was to continue 
the road through at City standards of 26 '  continue the sidewalk through that 
would continue to Dakota Avenue and provide drainage, not to require a full 6 0 '  
wide easement but the easement should be wide enough to accommodate those 
facilities, a standard street. It could probably be done within a 40 '  easement . 
The owner of the property adj acent to Dakota and Bay Point Drive, Alice Baker 
Tabor has stated that she is opposed to the subdivision and would not sell the 
additional right-of-way to widen the easement . The applicant objected to that 
condition, the Planning Board left it in place as is to require that the easement 
would be widened. Parkland dedication was an issue, the applicant proposes to 
meet parkland dedication by water front park, approximately one acre and another 
median park in the road system. The advantages of that are 800 ' of beach front 
on Whitefish Lake, a beach house is proposed also parking would be provided along 
Bay Point Drive, approximately 23 spaces. The applicant has also requested that 
development that is proposed on the other side of Dakota Avenue up to thirty 
dwellings, would also be able to use this water front park area. The potential 
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inadequacies of the proposed park, why it may not be adequate to satisfy all or 
part of the subdivision regulations requirements are that the one acre site is 
relatively small for the area to be served, most of the beach area is heavily 
silted, the applicant proposes to continue the commercial sale of gasoline on 
the boat-gas facility which may be considered a potential intrusion in a 
homeowners park and most of the water front park is in the lakeshore protection 
zone. Whitefish Park Board has recommended cash-in-lieu be required rather than 
parkland dedication in all subdivisions the applicant objected to this 
requirement stating they are providing a fine park to serve the subdivision, the 
Planning Board recommended that cash-in-lieu be required. These are the most 
significant issues, the Planning Board reviewed it at length, at the public 
hearing seven people spoke in favor of the subdivision, including five neighbors 
who said they spoke in opposition last year, two people stated objections to the 
subdivision regarding the gas pump in the homeowners park, regarding parking on 
Bay Point Drive and regarding the traffic burden on Dakota Avenue. 

Kountz said the Planning Board recommended those changes to the conditions 
and recommended approval of the subdivision. 

Councilman Welsh asked how much of a density increase was being proposed 
and Steve Kountz said there are fourteen dwelling units there now, thirty nine 
dwellings are proposed, the existing fourteen would be eliminated. 

Councilman Hope asked what the change to the visual impact would be for 
City Beach. Russ Street answered this question. There would not be any 
buildings there, all the old shacks would be gone and it will be just a beach 
there, instead of the old cabins. Councilman Hope asked if the townhouses would 
be there and Russ said no, they would be back over to the side of the road 
against the hill. 

Councilman Welsh was in favor of asking Russ Street and Mike Jensen to go 
ahead and get to the items they have taken issue with, 1 )  Parkland dedication 
cash-in-lieu of. 2 )  Easement across the Baker property. 

Mike Jensen said a change in the requirement for the increased easement 
would not be necessary since they had reduced the density of the proposal. He 
pointed the section of roadway on the map and said that from Dakota through the 
property is a 2 0 '  easement. Russ is proposing once it gets to the Bay Point 
property that the easement be widened to 6 0 '  and all built to City standards. 
They would be willing to pave the entire width of the 2 0 '  easement as it exists 
today. This has been an existing situation for sixty or seventy years and they 
felt that with the decrease of a single unit in this area and with the Bay Point 
traffic that it probably did not need to be changed. Besides being out of the 
realm of possibilities as far as the subdivision goes. 

Councilman Hope questioned the cul-de-sac and roadway and asked if the 
roads were sufficient for emergency vehicles to get through. Mike Jensen said 
absolutely and that one of the big objections to the project in the first place 
was that there was never a continuous road through the development . They are 
willing to let it be opened for a continuous road. 

City Manager Ennor said the question is the short stretch of road from 
Dakota past the Baker property of which the developer has no control .  He said 
from a City standpoint if this is acceptable with the Council the adj acent 
property owners could be contacted or condemnation of some of the property. 
Mike Jensen said if at such a time, Bakers want to do something with their 
property, Nelsons want to do something with their property , and there were an 
SID to be formed to widen that 2 0 '  X 80 ' ,  there are four groups that use that 
section of road and they are Nelsons, Bakers, Marina Beach and Bay Point, and 
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they would be willing to participate in the SID. Russ Street said there will 
not be as much traffic there as there is now, because when this is developed it 
will be private. Now there is a lot of public use and they are planning to close 
it off to the public and just the homeowners will use the area. 

Russ Street said that he and Mike had worked hard on getting the road 
across from Dakota to Wisconsin, he had been working with the other property 
owners and he and his sister have agreed to give them a 60'  right-of-way through 
their property and fill the large hole so the City would not have that cost and 
also volunteered to pay for the survey of that road. Bill Murr promised him that 
by the end of the summer the road would be done. 

Councilman Feury said in the Planning Board minutes there was not much 
discussion on the road, the minutes read "considerable discussion on condition 
#14 requiring Bay Point Drive be upgraded to 26 foot minimum paved width and 
widening the easement, resulted in leaving the condition as stated in the staff 
report" .  He said they talked about it a lot and they discussed deleting that 
condition and then they decided they would pass it as it was. It is one of those 
things that he felt a road is a road and that is what is there and he thought 
that if they could get the easement they would certainly go ahead and do it, but 
it is one of those things that will have to be overlooked and he suggested maybe 
change #14 to say "where possible Bay Point Drive shall be constructed to City 
Standards and Bay Point Drive shall be upgraded to maximum paved width allowable 
within the existing right-of-way and that a pedestrian way shall also be 
included, and should the additional right-of-way to construct the roadway to 2 6 '  
paved width become available in the future the subdivision shall waive the right 
of protest to the creation of an SID for the purchase of the right-of-way for 
upgrading Bay Point Drive". He said to totally disregard it would be unfair to 
the City, because at some the point the City ends up with the road and then 
everyone ends up paying for it. 

Councilman Feury made a motion, seconded by Councilman Welsh, that 
Condition #14 read as follows: Where possible Bay Point Drive shall be 
constructed to City Standards and Bay Point Drive shall be upgraded to maximum 
paved width allowable within the existing right-of-way and that a pedestrian 
walkway shall also be included, and should the additional right-of-way ( from 
Dakota past the Baker and Nelson Property) to construct the roadway to 2 6 '  paved 
width become available in the future the subdivision shall waive the right of 
protest to the creation of an SID for the purchase of the right-of-way for 
upgrading Bay Point Drive. The motion passed unanimously. 

Councilman Feury asked Steve Kountz about Condition #13, in the middle of 
this Condition it says: Dakota Avenue from Marina crest Lane to Bay Point Drive. 
Sidewalks shall be provided on at least one side of Marina Crest Lane, Bearberry 
Lane, Bay Point Drive from Dakota Avenue to the west boundary of the subdivision. 
He asked if that was requiring them to build a sidewalk fol lowing the roads (he 
pointed the route out on the map) . Steve pointed out the route of the sidewalk 
and said that one of the reasons is for providing pedestrian access and 
development is being proposed across the street and they will also use the park 
and they should have a place to walk to the park. Mike Jensen said they had no 
problem in participating in an SID to form that at a point when Dakota Avenue 
is upgraded. He did not think it would be practical building a sidewalk and then 
having it torn up to rebuild the road. Bruce Lutz, explained that there was 
a natural area that connects with a 2 0 '  easement to the road system, so their 
focus to getting people to the beach would be through the natural area. The 
natural area has nice timber on it, it is open and the intent is to keep it the 
way it is. Russ Street said he did not agree to the Staff recommendation to 
place sidewalks on Dakota Avenue, first of all the City does not own Dakota 
Avenue, the property owners own it, it has never been deeded to the City, he 
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sister own practically the whole area. Another thing, if Bakers will 
them widen the road by their house, how are they going to get a sidewalk 
her property going north? He did say they were willing to give that 
of Dakota Avenue to the City. 

There was some discussion on the pathway planned. Councilwoman Bee said 
the biggest concern was keeping pedestrians off Dakota Avenue, and make sure the 
sidewalks are provided. Bruce Lutz said that is one of the requirements. 

The Council questioned deleting Condition #13 and Councilman Feury said 
the entire condition should not be deleted but eliminate "and Dakota Avenue from 
Marina Crest Lane to Bay Point Drive".  

Mike Jensen said at the Planning Board meet ing there was a good case made 
by an engineer with regard to a different project that unless access to driveways 
are preset a sidewalk being built initially to City standards is a bit premature 
in that underneath the driveway is required to have a 6" mat and ordinary 
sidewalk is 4 " .  It seems like that should be constructed after a substantial 
number of the driveways have been placed and perhaps build once. I f  you build 
the entire sidewalk and then put in a driveway you would have to tear up the 
sidewalk and redo it every time you put in a new driveway . 

Steve Kountz said the Planning Board did require continuing with the 
sidewalk, there is not a conflict with driveways and detached sidewalks there 
is no curb cut there, no curbs are proposed, the driveway could go over the top 
of the sidewalk. It could be built to 6" rather than 4 " .  

Mayor Boksich asked Steve to explain it again. Steve said there are two 
issues why not to require sidewalks because of driveway construction. You do 
not know where the sidewalks are going to be: 1) curb cuts when curbs are 
attached to sidewalks and streets it would require tearing up a section of the 
sidewalk to put the driveway in. That concern is not of case here because they 
are detached sidewalks and would be four or five feet from the street. 2 )  
Thickness of the sidewalk, whether or not it be 4" or 6" and it could be done 
6 " .  

Mike Jensen said or be deferred until a substantial amount of the project 
is completed. 

Councilman Feury said he could understand their concern but the danger in 
that is obviously in today' s market you can assume they would all be built 
quickly but if it were 1986 then it would be seven years before there was a 
substantial buildout. He felt it was a good idea to build the sidewalks. Mike 
said that was fine. 

Jan Metzmaker , said she had a question about the sidewalks, she lives on 
Dakota and they want to travel Dakota and the shoulders are gone, the road is 
in bad shape, those houses that abut Dakota how are they supposed to get from 
point A to point B, because the road is such a mess and there is not going to 
be sidewalks. 

Mike Jensen said the point of the sidewalk on Dakota right now would go 
from nowhere to nowhere, but it could be done in the future. Jan Metzmaker said 
she objected to forming an SID and having to pay for upgrading the street when 
it is not of their doing. Mike said that in an SID the property owner only pays 
for the sidewalk that crosses their portion of the property. Bruce Lutz ask if 
the City would accept asphalt walkways, they would be better in this area anyway 
and would be a better solution. Steve said that City standards are concrete 
sidewalks. Mike said they would do the sidewalks as conditioned • 
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Councilman Schreiber said the question that he had about the sidewalks on 
Dakota (he was talking to Jan) if the developer is willing to waive an SID, he 
would think the neighborhood would petition to get an SID for sidewalks, any 
improvement out there which he thought the City would support, to develop that 
improvement . He felt that was the answer it is a community project or area 
project to improve that and involve the people out there that feel like Jan 
does, they want the sidewalk and willing to pay your share, if the developer was 
required to waive his portion of it, it would not be a substantial amount because 
it goes by frontage. 

Karen Lauridson said that what Jan was feeling was that all these dump 
trucks have been going down this street all last summer and with the viaduct, 
filling in the gully on the east side of Dakota and the City had traveled the 
streets with extra fill also. So it is not their fault that the road is bad and 
it was not caused by the neighbors. 

After discussion, Councilwoman Bee made a motion, seconded by Councilman 
Feury, to amend #13 by deleting the wording "and Dakota Avenue from Marina Crest 
Lane to bay Point Drive" . The motion passed unanimously. 

Mike Jensen asked that Council consider Condition #16 and removing Allyce 
Street ' s  name, he felt it was not fair nor legal to commit her to this condition. 
However, City Manager Ennor pointed out that if there was no access now, the 
developer would be asked for 60 ' and he has half of it now and is being asked 
to provide the other half, it requires something on his part and he did not think 
it was a problem. 

The Council decided that Condition #16 would remain as proposed . 

Mayor Boksich said the next condition to be discussed was #28, cash-in
lieu of and in other developments the Council has been requesting the cash-in
lieu rather than the parkland dedication and he felt the Council should not vary 
from this policy. 

Mike Jensen said since the Planning Board meeting they do not have a 
problem with this request, the only thing he wanted to comment on is that maybe 
in the process the way the cash-in-lieu is being required in the conditions is 
a little bit the cart before the horse. You are talking about requiring an 
appraisal ahead of any agreement and the subdivision regulations do provide for 
in-lieu of an agreement between the Governing Body and the developer that you 
go to an appraisal. It does provide for a negotiated settlement of money before 
going for the appraisal and it is being requ ired to have the appraisal and that 
is not the way the subdivision law reads. He said they were perfectly willing 
to be fair about it and contribute a sum that would satisfy the need, but hey 
did disapprove of having the appraisal done at this time. 

councilman Welsh asked, if a figure was established that the Council was 
happy with then the appraisal process could be avoided? Mike said that was 
correct. Councilwoman Bee said the Council has this complaint from every 
developer that has come before the Council,  they do not want to get an appraisal. 
She felt the Council should be consistent. 

Steve Kountz explained the application for this property says that the 
estimated market value is $43,000, and Mike said he had taken this figure off 
the previous application and they have regretted it since the day he did it. 
It is not meant to be used for these purposes. 

Councilman Feury told Mike that if he did not have an appraisal, none of 
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the Council are appraisers, how would you come up with the fair market value, 
so as not to set a precedence, how do you come up with the fair market value? 
Mike said he would make a suggestion, and that would be that this is not a 
preliminary plat issue, that it could be decided before final plat. However, 
it does provide in the subdivision regulations that if you cannot come to a 
satisfactory negotiation then you do submit it to an appraised value. He did 
not see why first of all the issue has to be locked in tonight , there is a lot 
of time between now and the final plat, that it can be discussed and it should 
be fair, but if an arrangement cannot be reached then it goes to an appraisal. 

Steve Kountz said it should be decided tonight, preliminary plat sets all 
the conditions, you should determine what the cash-in-lieu should be which is 
what has been done in the past. 

Russ Street said he was willing to negotiate with the City Council tonight 
and was willing to pay $50, 000 cash-in-lieu with no argument. 

City Manager Ennor said the City does have a Park Board that is concerned 
about this subject and the Council should consider seriously a policy where the 
City shares or pays the cost of the appraisal, or if it is a small development 
the developer picks up the cost but if it is a larger development , the City would 
pick up a portion of the appraisal and reduce the cash-in-lieu by that amount. 
He recommended that the City Council not give it away . 

Mike Jensen made another suggestion that if a cash settlement was arrived 
at, when they first started the procedure they thought the parkland dedication 
would be accepted and that is obviously not the case, he would like to pose a 
question to the Council that if they are required to come up with a substantial 
amount of cash, that in order to defray that expense maybe the Council would 
agree to giving Russ one more Townhouse unit in the beach area. 

Councilwoman Bee said this is why the Council should stick to the policy 
because everyone is going to want to deal and the Council is not in the real 
estate business. Mike said then the Council should address it, because it says 
if an agreement is not reached then you get an appraisal. 

The Council decided to leave #28 as recommended. 

Councilman Feury asked Steve Kountz, on Condition #36, that was added and 
he asked if it says two different things? In Tom Tornow ' s  letter it says 
"Defensible space" fire breaks shall be provided by the developer for each" and 
in the Conditions it is stated "Defensible space" fire breaks shall be provided 
for each" . . . .  Are we saying they should be provided prior to the lots being sold 
and Steve said that it should be provided by the developer. Consensus of the 
Planning Board was that Defensible space should be provided by the developer and 
the Council asked that this wording be amended. 

Councilman Schreiber said he had unanswered questions about Condition #28 
and he suggested that assessed value could be used as a beginning point in 
negotiations rather than go out and get an appraisal.  His thought was, the City 
is in the middle of a change and has just received a new assessment of all the 
properties and he would assume that a lot of the City would be protesting and 
negotiating with the County appealing those assessments and it would have some 
merit for the Council to look at the old assessment and the new assessment and 
arrive at a potential figure, rather than arbitrarily saying a figure tonight 
that might be high or low. He said the Council had a basis tonight to look at 
it because of timing of receiving the new assessments and recommended that the 
Council look at those two assessments and see if the Council is comfortable with 
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the figure and Mr. Street is comfortable with the figure. He asked Steve 
Kountz if he felt there was merit in this suggestion. Steve said that with every 
subdivision they do they go to the County appraisal office for a new figure for 
market value and it is much lower that the inflated Whitefish prices, but the 
Planning Board President, who is an appraiser, has said that the figures they 
get from the Appraisal Office are consistently low. The new tax bills are low 
and the figure from the applicants is low, so the Planning Board has been 
recommending appraisals. 

Mike Jensen said they were happy to accept Councilman Schreiber ' s  
recommendation. 

After discussion, Councilman Schreiber made a motion, that the developer 
be required to provide the old assessment and the recently acquired assessment 
to the Council at their earliest convenience so the Council can meet and discuss 
the assessment with them and if an agreement is not reached by the next Council 
meeting than an appraisal be ordered at that time, this would be an addendum to 
Condition #28 . Councilman Hope seconded this motion and it passed with 4 aye 
votes and 1 no vote. Councilman Feury voted no. 

Councilman made a motion, seconded by Councilman Welsh, to adopt the 
Findings of Fact as presented in the Staff Report and based on these findings 
approve the Preliminary Plat with the amended Conditions of Approval of the 
Planning Board ( attached to the minutes ) .  The motion passed unanimously. 

3 .  LAKESHORE APPLICATIONS 

a. 
b • 

c. 
d .  

Gordon 
City of Whitefish 
Duncan 
Christian 

The Lakeshore Protection Committee had made the following recommendations: 
Approve the Gordon buoy - it be allowed 30 feet beyond the end of the Gordon 
dock. 
Approve the City of Whitefish dock. 
Deny the Duncan dock: 1 .  The outer wing width exceeds maximum width of 8 feet. 
2 )  The width of the end of the dock exceeds 25 feet. 3) Dock length allowed to 
60 feet, application will need to prove additional length necessary to attain 
4 foot depth at low water. The Board will also need to know dock location with 
respect to property line. 

The Council addressed each Lakeshore Construction Application separately. 

Councilwoman Bee made a motion, seconded by Councilman Welsh, to approve 
the Gordon buoy as recommended by the Lakeshore Protection Committee . The motion 
passed unanimously. 

Councilman Schreiber made a motion, seconded by Councilman Hope, to approve 
the Lakeshore Construction Application of the City of Whitefish for the boat 
launch dock as recommended by the Lakeshore Protection Committee. The motion 
passed unanimously. 

Duncan dock Jane Solberg, Member of the Lakeshore Protection Committee was 
in attendance to explain the final decision of the Committee . 

Jane Solberg explained that in the initial review there were no 
specifications given for the 8 0 '  length, the wings were in excess, the end was 
in excess, they were consolidating two docks but the Committee did not have 
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enough information and they denied the request . She had received a phone call 
and met with one of the Duncans and they agreed to modify, they agreed to modify 
the two wings down to 2 7 '  and they agreed to change the end section, they agreed 
to go down to 38 . 5 '  which would be less impact on the lake than if there were 
two docks. The Committee felt there would be less impact on the lake, they 
attached several conditions, she had called all Committee members and all were 
in agreement to approve that dock with all the provisions. 

The restrictions are as follows: 

1 .  If one of the properties is ever sold, this dock must be moved to 
the center of one property. 

2 .  This dock must then be remodeled to conform with dock standards in 
effect at that time. e . g . The width of all three wings of the main 
dock must be reduced to 2 5  feet. The depth of the outer dock wing 
must be reduced to 8 feet . The 10 foot by 10 foot dock insert on 
the outer wing must be removed . 

3 .  Since this variance was granted based on the consolidation of two 
docks into one, the Duncans will not at a later date request a second 
dock for the other piece of property without bringing this dock into 
compliance. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to approve 
the Duncan dock as recommended by the Lakeshore Protection Committee. The motion 
passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Feury, to deny the 
Christian request to place pea gravel on the beach per the recommendation of the 
Lakeshore Protection Committee. The motion passed unanimously . 

Jane Solberg said there had been nothing done with the application to bring 
it into compliance. They were asking for square footage of the dock area. 

2 .  APPOINTMENT OF T. I .  F .  ADVISORY COMMITTEE: City Manager Ennor 
explained that the question of creating and appointing members to a Tax Increment 
Financing Advisory Committee had been placed on the agenda at the request of 
Councilor Hope. With the 1987 initiation of the Tax Increment program the 
Council elected to retain the operation of the Fund. He said that the creation 
of an advisory committee to recommend uses of the antic ipated monies was a 
reasonable suggestion. 

Councilman Hope explained that the Whitefish Community Development 
Corporation sponsored a Tax Increment workshop and it was obvious that there were 
unanswered questions and problems with the City Tax Increment Financing Fund. 
He felt it was a good idea to resolve those problems .  Some of the issues that 
are questionable, one revolves around the school, the school district is an 
opponent of the district, because they do not feel they are getting their fair 
share. 

Some of the questions the Committee should address are: size of the 
district, whether the City should leverage the funds and prolong the life of the 
tax increment district, update the priority list of projects. He was proposing 
was to appoint an advisory committee to advise the City Council and solve some 
of these problems. He was proposing a five ( 5 )  member committee consisting of 
a school representative; business person; City Council member or City 
Administrator; Banker; and a member at large. 

After some discussion, Councilman Hope made a motion, seconded by 
Councilman Feury, to set up a Tax Increment Financing Advisory Committee that 
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would report to the City Council. The Committee would be made up of the 
following: Financier - Banker, City Council member or City Administrator, Member 
at Large, Business person. 

Dave Peters said because the Council turns over as it does is all the more 
reason to consider a committee that would be ongoing, those people would be able 
to continue to monitor the fund. 

City Manager Ennor said first of all he had no problem with the motion, 
a committee like this will establish exactly where these dollars will go and will 
be useful. He asked that the Council think between now and the next meeting who 
they would like to see serve on the committee and give him a list and he would 
put it together and also any thoughts on the actual charge. I f  this group is 
really useful and can sift through the problems of boundaries, etc. and can come 
up with a recommendation of projects and the Council can cement those, their 
duties maybe done, because in four years this is going to sunset, unless that 
group and the Council extend it. He asked the Council to each list two or three 
goals they would like given to this committee and if they would get them to him 
before the next meeting he would list priorities. 

The Council called for the question on the motion and it passed 
unanimously. 

5.  REQUEST TO WAIVE UTILITY CONNECTIONS : Donald and Cheryl Abram were 
asking approval to set up his Indian Fry Bread and Taco stand in the city lot 
owned by Patrick Casey next to Casey ' s  Bar on Central Avenue. They were asking 
that the Council waive the requirement to have a hookup to city water and sewer 
as they have an agreement with Mr. Casey to use their water hookup, bathroom 
facilities and electrical outlets. He explained that he has a State Business 
License and a Food Purveyor License from the Montana Department of Health and 
Environmental Sciences Food and Consumer Safety Bureau for mobile food service. 

He said pending the Council approval he would be open for business, July 
4 ,  1993 until the end of September ( approximately three months ) .  

Councilman Welsh said he had a problem with this request because other 
businesses downtown are there day in and day out, they have large overheads, and 
if he personally had a business downtown he would be opposed to this type of 
business. 

Councilman Hope questioned if he had to purchase a business license and 
City Manager Ennor said yes, a $30 . 00 license fee was required. 

Mr. Abrahm said he would like to get a permanent downtown location but they 
are difficult to find. 

City Manager Ennor said if you connect to the water/sewer the Council 
would not have anything to say about it, or if he wished to go through the 
Conditional Use process ,  which he should have (he was bending the rules ) ,  he 
would go before the Planning Board and then they would come back with their 
recommendations but that would be August 3rd before it got back to the Council. 
Since the Council did allow the Big Mountain sales office for a two year 
temporary period without hooking onto the sewer, he wondered if they would 
consider this request. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Welsh, to approve Mr. Abrahm to set up his portable cart for the three months 
of summer, on a trial basis. Councilors Feury, Welsh, Schreiber voted no and 
Councilors Hope and Bee voted aye. The motion was defeated with 3 no votes and 
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6. REQUEST FOR METAL LIGHT POLES: City Manager Ennor said the Credit 
Union building and tearing up the block, he had worked with them a number of time 
to either disconnect power or remove power lines and now they are requesting that 
the poles be replaced but that they not be the standard wooden poles but the 
decorative metal poles. Pacific Power & Light does not charge the City for that, 
in the Master Plan that they had prepared for the City we asked them to put in 
poles and they do it, then start charging for electricity that covers the cost 
of installation. They do not put in metal poles with out cost which is $540 per 
pole and the question is whether that should be included within the City light 
district, which has substantial funding. If the poles are replaced maybe the 
City should start putting in the metal poles as a policy. The alternative is 
not to worry about it and have them pick up the costs of the poles, but he was 
in favor of having the metal poles and better yet would be placing the wires 
underground. He said he had no problem with the Council requiring this, and 
start in the W-3 zone to start, any poles put in start putting in metal poles 
or whatever is agreed upon by the Council . He said it could be adopted at the 
next meeting or at least he could tell PP&L to go ahead and plan on the metal 
poles. 

After discussion, City Manager Ennor said he would find out the costs of 
both metal poles and the underground wiring and present the information at the 
next meeting. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor reported that he would be presenting the preliminary 
budget to the Council at the next meeting and subsequent meetings could be 
scheduled to review the budget . 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury asked the status on the Pack Rat Lane sewer/water project 
and City Manager Ennor told him they were meeting Wednesday at 1 0 : 00 A . M .  to have 
a preconstruction conference and sign the order to proceed. They have ninety 
days from that date to the completion date and they feel they need considerably 
less time than that. 

Councilwoman Bee welcomed Councilman Schreiber back on the Counci l .  She 
felt the Council should work on a couple of things and put them into the City 
Codes; transient portable businesses; cash-in-lieu should have a set policy and 
not deviate from it. City Manager Ennor said he appreciated her concern about 
the Cash-in-lieu and would like to have direction from the Council. He said the 
assessed value is a far sight from the market value in most cases and what is 
being talked about is market value. You have a Park Board that would l ike to 
have those funds for development , this is a nice one and Staff was against it, 
but he wasn ' t  because he did not see, in this instance, the public going there 
to use that strip of beach. Councilwoman Bee said we need cash-in-lieu and they 
were arguing about it, every Council meeting the Council spends a lot of time 
arguing with developers about the cash-in-lieu fees. Councilman Welsh said the 
regulations specifically say when an agreement cannot be reached the developer 
has to have the land appraised and the FRDO has been shoving the appraisal down 
everyones throat. Councilman Feury said the Planning Board goes around and around 
about this every meeting and they were not even going to let a couple of the 
subdivisions be heard at the meeting last Thursday night because they had not 
filled in a number where it says what is the approximately market value of the 
property .  They spend hours on subdivisions and their agendas are so full and 
it is just easier to say they are requiring an appraisal and there is no 
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questions asked and it is gone. It comes more from the Planning Board than it 
does from Staff, he could see the argument for it, but it is a tough situation 
especially with this one because they are giving a decent piece of parkland, yet 
there will be extra pressure at City Beach because they are not going to let the 
public use that park. So there will be impact in City parks as a result of that 
subdivision. Councilman Schreiber said there would be the same conflict in 
discussion and descension between the developer and the Board on the evaluation, 
and he asked how an appraiser could deal with a piece of property like Bay Point , 
when they are saying appraise it as an undeveloped piece of property when the 
subdivision has been approved. Councilman Feury agreed with him, but asked how 
do you do it then. Councilman Schreiber said these new assessments are probably 
lower than actual market value, it is also something that is being added to the 
tax base and the Council should not make it prohibitive that there is no 
development . Councilman Welsh said in the end that $50, 000 cash-in-lieu offered 
by Russ Street is going to be a good offer. 

City Manager Ennor said he would look at the State Statutes, it seems that 
it talks about taking a subdivision, all the area of the lots and took the value 
of them. He felt they take into consideration this is a subdivision when they 
make the appraisals. City Attorney Hedman said you net it out and they pay the 
parkland dedication on the basis of the actual percentage of the raw land that 
is put into the lots, excluding common areas and excluding the roads. 
Councilwoman Bee said she thought that Russ Street was trying to be fair to the 
City, but she did not want other developers protesting the fact that an appraisal 
was not required. City Manager Ennor said he agreed with her Russ had always 
been fair with the City and tried to do the right thing. 

Councilman Welsh asked the status of the traffic light south of town. City 
Manager Ennor said City Staff was meeting with the County Commissioners Thursday 
morning to secure their portion of the right-of-way. He had talked to Jeanne 
Tallman several times about what the Council is expecting in way of a letter from 
her or the owner of the Mall, requesting City participation in a temporary light 
at the Mall and he had not received it yet. They have to put in a permanent 
light and what they are going to come to the Council with is requesting the 
Council put in the temporary one and they would put the permanent one in when 
the highway is reconstructed. He said when the realigning of Baker is completed, 
that section of Columbia Avenue will probably be renamed Thirteenth Street. 

Councilman Welsh said the piece of road that was dug up where Park Avenue 
turns into Voremans Road, need to be repaired. He had seen Jerry Langton digging 
up the road. City Manager Ennor said he would look at it. 

Councilman Hope said he had gotten a lot of comments about the Building 
Department. John Dunegan had called him and he is building a deck, he talked 
to the building department and they approved it, then Jerry Quinn looked at it 
and said they could not do it. City Manager Ennor said he had talked to Jerry 
about this incident and Jerry had been on vacation, Mr. Dunegan had talked to 
a subordinate who did not look at the setbacks, they did not get a permit then, 
they waited two weeks and by that time Jerry was back from vacation, he asked 
for a drawing showing the boundary lines and it was clearly a violation of the 
zoning regulations . Councilman Hope said Mr . Dunegan did not obj ect to being told 
about not complying to the rules but it was the great delight and malice in which 
he was told that he obj ected to. He felt the department should be more 
responsible in their actions. 

Councilman Schreiber thanked the Council for their support in appointing 
him to the Council. 

Mayor Boksich asked the status of the parking lots, and the paving 
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schedule. City Manager Ennor said they have 45 days to complete the paving and 
that would be the end of July. Councilman Feury said the Parking Commission 
could not proceed because the Council had awarded the bid contingent on getting 
Minutes from the Parking Commission. City Manager Ennor would ask them again 
for the Minutes. 

Mayor Boksich asked if the Credit Union had accepted the City offer to 
purchase the building. City Manager Ennor said he had a letter but had not 
received it in time to put it on the agenda but he would put it on for the next 
meeting. He said he had some questions on it, and was meeting with City Staff 
Friday. He wanted to take the projected needs of the City over the next twenty 
years and include them in a square footage base, give him an idea of what it 
might cost and see if this is the right thing to do. This structure is old, he 
is negotiating with the Burlington Northern for five acres to be used for 
municipal use, if you put the $300,000 for the Credit Union building, 5 0 , 000 to 
get moved into the building, plus the sale of the City Hall, he wondered where 
we would be doing something a little more long range, plus moving into the Credit 
union building would divide the offices from the police, court, it is an odd 
situation. The City does need the space. Mayor Boksich said that long term is 
a good plan, but he felt it was to long term to solve immediate problems and if 
it comes to that the Credit Union property could be sold. City Manager Ennor 
agreed but he just wanted to look at the options .  

Mayor Boksich said he would not want to be sitting on the City Council when 
the City would come out with a plan for a new city hall and five acres down there 
when you have to drive over every pothole in town to get there. Councilman Welsh 
said there should be an effort underway directed from the Council, to the 
Legislators for a local option tax and by that time the City would have the 
dollars to repair the roads.  

were 
used 
and 

City Manager Ennor said after reading the paper on the recent survey there 
46% against and 43% for and yet there was no indication what it would be 
for, he said it was not much of a negative reaction to the street question 
he was encouraged by the results of the survey. 

Councilman Welsh said the Council got blasted from the Planning Board in 
Sunday ' s  paper about making a deal with property owners (Murr and Clark) in the 
effort to try and put the road across from Wisconsin to Dakota. Ken Williams 
had said it was the "good old boy syndrome" ,  he said he did not recall discussing 
anything and Councilwoman Bee said she did not see how they could expect the 
property owners not to get something for giving the easement. City Manager Ennor 
said it was short sighted, he had a number of people call him and he explained 
to them that nothing is going to happen on those two pieces of property until 
both property owners give their thirty feet through there and build the road, 
it might take 10 years or 20 years, in the interim Russ Street will develop his 
property and he will build the road and terminate it at his property line. This 
was an attempt to see if this type of situation would work, the Council has gone 
overboard to try and work with these people,  he said he did not care if they 
recommend against it, at least the Council could say to Ord Clark and Bill Murr 
that a reasonable attempt had been made and look at the arguments against it, 
the City would violate our own rules. On the other hand maybe the Council will 
agree with it on the condition they dedicate the road and improve it once they 
develop the property and the City may get it at no cost. 

Mayor Boksich said he hoped that when the Master Plan gets amended that 
Wisconsin Avenue gets addressed, he wondered who had designated Wisconsin Avenue 
as resident ial, he questioned who would want to live on Wisconsin, by keeping 
it residential the City is forcing low income apartments, he felt Wisconsin 
should be zoned other than residential . 
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City Manager Ennor said having a business on the corners of the Clark and 
Murr property should not make significant changes to the area and Mayor Boksich 
pointed out that it is the other businesses in the area that are protesting. 

Councilman Welsh asked City Attorney Hedman what was happening with the 
Master ' s  Green lawsuit. City Attorney Hedman said the case was still pending, 
the two lawyers, Tom Tornow and Fritz Royer were still pursuing the issue and 
it might be a while before the judge can make a decision. 

by 
As there was no further business, Councilwoman Bee made a motion, seconded 

Councilman Feury, to adjourn at 1 0 , 1 2  P . M��t���ously. 

Mayor 

ATTEST: 

J:j t/5� 7- City Clerk 
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WHITEFISH CITY COUNC IL 
6 July 1993 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 00 PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 2 1  June Council Meeting . 
2 .  Pledged Securities - Mountain Bank 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Riverside at Whitefish ( Resolution 9 3 - 1 0 )  
2 .  Marina Beach Estates - Property Appraisal 
3 .  Water System Revenue Bond ( Resolution 9 3 - 1 1 )  
4 .  Water System Bond Purchase Agreement 
5 .  T . I . F .  Advisory Committee 
6 .  Decorative Utility Poles 
7 .  Resolution 93-2 3 :  Waverley Place Bonds 
8 .  Resolution 93-2 4 :  Declaration of intent to sell Bonds 

VI . NEW BUSINESS 

1 .  Park Board Special Request ( City Beach Contract) 
2 .  Lakeshore Applications 

a .  Duff/Jacobson/Townsend Variance 
3 .  Resolution 93-6 - Request for Annexation 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  COUNCIL REPORTS OR COMMENTS 

I X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council � 
City Manager Ennor 

1 July 1993 

Agenda for the 6 July Council Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting in July: 

1 .  Riverside at Whitefish. At the 7 June meeting the 
Council adopted a resolution of intent to approve a neighborhood 
plan amendment to the Master Plan for the proposed Riverside at 
Whitefish development . Rather than pass the final resolution at 
the 2 1  JUne meeting the Council elected to postpone action until 
after the town meeting on the 23rd . Attached is a copy of the 
resolution completing this action on the part of the City; the 
action will be finali zed upon subs equent approval by the Board of 
County Commi ssioners . 

2 .  Marina Beach Estates . At the last regular meeting the 
Council approved the preliminary plat for Marina Beach Estates , 
but postponed agreement on the amount of cash to be accepted in 
lieu of parkland dedication . The applicant was asked to submit 
the County Assessor ' s  new property valuation as well as the 
previous valuation for the Council ' s  informat ion. Attached is a 
copy of Sections 76-3-606  and 76-3-607  of Montana Code Annotated 
pertaining to the dedication of land versus cash donations, and 
the waiving of either. Attached, also, is the valuation informa
tion requested from the developer . 

3 .  Resolution 9 3 - 1 1 :  Water Sys tem Revenue Bond . Mae Nan 
Ell ingson of Dorsey & Whitney, acting as bond counsel, has 
prepared a resolution authorizing the issuance of $ 5 0 0 , 0 0 0  in 
water revenue bonds through the State Department of Natural 
Resources and Conservation. The Council was earlier apprised of 
this pending action which is part of a six million dollar loan 
for which the City had applied some years ago. This "committed 
amount" carries interest rates of 3 . 9%  for the first five years ; 
5 . 9% for the remaining fi fteen years . Adoption of the thirty
seven page legislation, along with the bond purchase agreement 
with the State will complete the major financing for the new one 
million gallon storage tank. 

4 .  Water Sys tem Bond Purchase Agreement. To refresh the 
Council ' s  recollections, the State Department of Natural 
Resources and Conservation was authorized by the 1 9 9 1  State 
Legislature to loan the City up to $ 6 , 0 35 , 8 0 0  for improvements to 
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the City ' s  water treatment system, water storage facilities , and 
water distribution system. This action duplicated that of an 
earlier legislature in the mid- 1980 ' s .  All of the originally 
proposed improvements were in response to Environmental Protec
tion Agency requirements demanded as a result of federal passage 
of the "Clean Water Act" . The City has moving steadily, albeit 
slowly, toward the goals of the Act. The additional water 
storage was seen as the first step, one which would keep the City 
in good stead with the EPA without creating a major hardship on 
the utility ' s  customers . 

Proper action would be to authorize the Mayor to sign 
the agreement . 

5 .  T . I . F .  Advisory Committee . At the last meeting the 
Counc i l  postponed establishing a committee to advise the Council 
on aspects of the tax increment district . The Council appeared 
to agree that the committee would be charged with reviewing 
problems related to the district ' s  boundaries, and the establish
ment of a list of recommended projects for the Council to adopt. 

The Committee would presumably include a 
financier/banker, a City Council member, a member of the local 
business community, a member at Large , and, perhaps , the City 
Manager as an ex-officio member. Each member of the Council was 
asked list two or three goals they would like given to this 
committee in addition to the general directions noted above . 

6 .  Request for Metal Light Poles . In response to the 
request of the Whitefish Credit Union to have metal light poles 
to replace the wooden ones removed during the construction of 
their new building on Baker Avenue, the Council asked about the 
alternative type of poles available, their cost, and the cost of 
requiring the undergrounding of all future line replacements or 
extens ions . 

As the Council is aware , the City of Whitefish imposes 
an assessment upon residential and business properties for street 
lighting. The funds received from this asses sment pays the cost 
of electricity. Pacific Power & Light installs the standard 
wooden poles at no direct cost to the City, asking only that the 
City formally request the pl acement or removal of poles . The 
City presently has no policy regarding requests for non-wooden 
poles . 

From Pacific Power & Light I have learned that only two 
types of "decorative" poles are available: galvanized steel and 
aluminum . Depending on the height of the poles - a dif ferent 
height is required for 9 , 5 00 and 2 2 , 0 00 lumen lights - the cost 
ranges from $ 5 2 1  to $528 for galvanized polesi from $643 to $696  
for a luminum poles . Would the Council require the property owner 
to cover the added cost of metal poles, or would the placement of 

- 2 -



• 

• 

• 

metal poles in the WB-3 commercial zone be a policy the Council 
would care to adopt? 

As to the question of placing existing and new electric 
util ity lines underground , a cursory review of the statutes 
suggests different approaches depending on whether existing lines 
are to be replaced outright or as part of a scheduled S I D  on the 
part of the City. Whether the City can arbitrarily require new 
lines to be placed underground is not clear. I would prefer to 
undertake more research on this matter prior to any serious 
consideration by the Council . 

7 .  Resolution 9 3 - 2 3 : Waverley Place Revenue Bonds . The 
City Attorney is preparing the proper legislation to prepare for 
the eventual sale of bonds for the cost of constructing Waverly 
Place . 

8 .  Park Board Special Request . Attached is a copy of a 
letter from the Park Board requesting immediate funding for the 
purchase of the concessionaire contract at City Beach . The 
contract, including equipment, was originally purchased by Don 
Schmidt from a previous party for $1 2 , 500 . The contract extends 
another four years at which time the facilities - less equipment 
-will revert to the City. The Board believes it would advanta
geous to control all sales at City Beach and asks the Council to 
fund the purchase . 

While the option to purchase the contract has arisen 
after submission of the Park Department ' s  budget propos a l ,  the 
Council will be able to review the Board ' s  entire funding request 
in conjunction with this added request. I f  the Council agrees to 
this request it would be possible to reduce funds for park 
improvements during the budget review to balance this proposal 
were the Council to deem it necessary . The Director and Board 
President are expected to be in attendance to answer questions 
pertaining to this request .  

( On a somewhat related note, attached i s  a copy 
of the latest quarterly report from the 
"Project Ice Cube" committee . )  

9 .  Lakeshore Applications . Two applications for lakeshore 
permits were withheld from the last meeting and one is scheduled 
for the Council ' s  action at this meeting . Attached is a copy of 
the application. The Lakeshore Committee recommended the appli
cation be denied. 

10 . Resolution 9 3 - 6  - Request for Annexation. The Council 
is asked to approve annexation o f  a ten-foot strip along the 
north side o f  a Houston Point lot at the northeast corner o f  the 
subdivision . The owner acquired the strip to provide necessary 
setback for his residence . He only recently signed the petition 
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allowing it to be acted upon. Attached are maps indicating the 
location of the property and the nature of the requested annex
ation . 

1 1 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  Reservoir Site Timber Harvest . LHC, Inc . ,  the 
contractor awarded the contract for construction of the new water 
reservoir, has a subcontractor who will remove the trees from the 
site. Upon inspecting the area with the subcontractor it became 
apparent that storm and disease damage to a larger area should 
receive attention. We are contracting with the subcontractor for 
additional tree removal from the immediately adjoining area and 
are securing a "hazard removal agreement" from the State 
Department Lands . The removal would result not only a reduced 
fire hazard as requested by the State, but would represent some 
income for the Water Department . 

b .  Baker Avenue Extens ion . The second step in the 
property access process for the proposed extension of Baker 
Avenue has been accomplished. A recent meeting with the Board 
of County Commiss ioners confirmed their earlier will ingness to 
deed a parcel to the City. The parcel will allow not only the 
extension of Baker Avenue, but also the creation of a four-way 
intersection with Columbia Avenue by developing a connecting 
roadway between Spectrum and the Best Bet . The next step will be 
to secure the remaining right-of-way from to private property 
owners . 
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CITY OF WHTIEFISH 

PLEDGED SECURITIES 

Kal i spel l Gen Obl ig Ref SER 1992 
$25 , 000.00 @4. 50% Due 4-1-97 

He le na Water System REV 
$25 , 00 0 . 00 @8.4% Due 11-1-93 

Tua l i ti n  Co Water Ref Or 
$25,000.00 @9.9% Due 6-1-95 

Fl athead County Mont ESD #5 
$50,000.00 @4. 90% Due 7-1-99 

Li bby Mont Water Sys REV 
$25 ,000 . 00 @5. 40% Due 6-15-00 

Kal i spe l l  Mont Sew Rev 
$25 ,000. 00 @ 7 . 0% Due 6-15-95 

Total Investments 
1/2 
Pledged Securities 
Insured Amount 

June 30 , 1993 

$357 ,677. 61 
$178, 838 .81  
$175 , 00 0 . 00 
$100, 000 . 00 

BANK 

T I I I H J > & SI'OI<A:'\E • I'.O. IIOX IOO • WHITEFISII, MONTANA 59937 • TELEPIIONE (406)862-2551 
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COUNCIL MINUTES 
JULY 6 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Maddux, Feury, Bee, Welsh, Hope and 
Schreiber. Also present were City Manager Ennor, City Attorney Hedman and Steve 
Kountz, FRDO, and approximately forty members of the public. 

CONSENT AGENDA 

1 .  Minutes of the 2 1  June Council Meeting. 
2 .  Pledged Securities - Mountain Bank. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to approved 
the Consent Agenda as presented. The motion passed unanimously. Councilwoman 
Maddux requested the minutes show she voted for Item # 2 ,  and abstained from Item 
# 1 .  Councilman Schreiber abstained from Item #2 . 

PUBLIC HEARINGS 

No public hearings on the agenda. 

PUBLIC COMMENT 

Ben Cohen, resident of 227 Iowa Avenue, said that with all the rain we have 
been having recently he is concerned about the water quality of Whitefish River, 
which he feels is the responsibility of the City Council. He is concerned with 
the lagoons in the BN yard, whether or not anyone from the Counci l ,  or for the 
benefit of the Council, is monitoring the discharge permits and what is coming 
from the lagoons and into the river. Then further downstream the City has storm 
sewers flowing into the river. Then he is also concerned about the City ' s  sewer 
treatment plant, and what effect the extra rainwater has on this facility. His 
suggestion to the Council is that with increased development in the area and 
along the river, and with increasing demands upon the river, that Council takes 
definite action to clean up the river. 

OLD BUSINESS 

1 .  RIVERSIDE AT WHITEFISH (RESOLUTION 93-lOB): City Manager Ennor said 
the Council had adopted a resolution of intent to approve a neighborhood plan 
amendment to the Master Plan for the proposed Riverside at Whitefish Development. 
FRDO Planning Staff Member Kountz said after approval by the Council,  the County 
Commissioners will go through the same process, with a resolution of intent and 
a resolution amending the Master Plan to allow this neighborhood plan. If that 
is all approved he assumes the developer would go ahead with the application for 
preliminary plat and zone change, which will come back to the Whitefish City 
Counc i l .  

Councilman Hope felt that, according to the recent opinion survey done i n  
Whitefish, the average Whitefish resident feels the Council isn ' t  listening to 
their wishes in respect to growth. He said in reading the comment section, 
"controlled growth" is prominent, and he cited several instances substantiating 
this. In light of this survey ' s  results favoring conservative growth rather 
than uncontrolled growth, changing the Master Plan from agricultural to a 
neighborhood plan would be against a lot of people ' s  wishes. Councilman Feury 
agreed with Councilman Hope, saying that this is the most up to date report from 
local citizens. He said approval of a development this size would effect 
everyone in Whitefish for the next ten years, or more. He said he was concerned 
that public opinion of the Council ' s  actions is low on some things. He said so 
many locals are currently interested in the Master Plan and it ' s  upcoming 
revisions, and it is important to all of them that there is a Plan, and that it 
is followed. 
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Councilman Welsh said he had also read the survey, and he felt the proposed 
Riverside Development was controlled growth .  He says the Cit y ' s  definitely in 
need of housing, and he feels the proposed development is one of quality and will 
be an asset to the City. Councilwoman Bee concurred, she said Whitefish is going 
to grow, and the proposed development will allow for this controlled growth. 
She said not everyone wants to live on Big Mountain, and their are no more lots 
on the lake, the river is mostly developed, and this is a good area for continued 
development. She also feels it will add to the economy because so many people 
living in Whitefish depend on the construction industry. She felt we cannot 
close the door to Whitefish and this is a chance for controlled growth. 

Councilwoman Maddux said she took exception to the comment that City 
Council was pro-development and accepted all subdivisions, she said there have 
been several subdividers whose applications have been denied for various reasons 
and she feels that the Council has done this carefully and with concern for the 
City and all it ' s  citizens. She feels that increased population in Whitefish 
will increase the quality. The Council of the 70 ' s  dealt with the controlled
growth idea by making development very difficult, beginning with the first Master 
Plan with strong ordinances to control direction. In spite of this effort to 
put on the breaks, growth continued. The State and several industries are 
encouraging growth, and she feels the Council has controlled this growth by 
reviewing subdivisions, listening to neighbors, and basing approvals or 
disapprovals on that information. She agrees with the proposed development 
because it will be a planned unit development , and Council will have a say in 
that planning. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to approve 
Resolution 93-10B, adopting an amendment to the Whitefish City-County Master Plan 
by adopting a Neighborhood Plan as an addendum to the Master Plan and to amend 
Master Plan Map "C" . 
The motion passed with 4 aye votes and 2 nay votes. Councilman Hope and 
Councilman Feury voted no. Councilwoman Bee made a special comment, for the 
record, that she is basing her yes vote on the fact that the subject property 
will be annexed into the City Limits at the time of development . 

2 .  MARINA BEACH ESTATES - PROPERTY APPRAISAL: City Manager Ennor said 
the Preliminary plat for Marina Beach Estates had been approved by the Council 
at their last regular meeting, but postponed agreement on the amount of cash to 
be accepted in lieu of parkland dedication. The developer has submitted to the 
Council in their packets the 1992 and 1993 property valuation, along with the 
multiplier and the comparative totals based on 1/9th of the total value. In 1992 
the property valuation was $867 , 62 5 .  The 1993 property valuation was $ 1 , 01 9 , 9 4 2 .  
Mike Jenson did have a revision, just received in the mail, and the 1993 
property valuation has been corrected to $888 , 34 3 .  

Councilman Feury related the Planning Board has been thinking about passing 
a Resolution requiring either an appraisal within the last 6 months or a 
purchases agreement within 6 months, of determining the value of land for the 
purpose of payment in lieu of parkland. Taking the state valuation can sometimes 
be very different than actual land value. Mike Jenson pointed out that if that 
Resolution comes into effect, then the regulations in the Model Subdivision Code 
will have to be revised because at this time it states very clearly the procedure 
that they are following here. 

Both Mike Jenson and Russ Street asked that they negotiate and agree upon 
a fair amount between themselves and the Council , rather than request an outside 
appraisal. Councilman Schreiber asked Russ Street if he would be willing to pay 
the $66, 296 figure, based on the $1, 019,942 value as presented to the Council 
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in their packet. Russ Street agreed to that figure. 

COUNCIL MINUTES 
JULY 6 ,  1993 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
accept the amount of $66,296 as payment in lieu of parkland for Marina Beach 
Estates. The motion passed with 5 aye votes and 1 nay vote. Councilman Feury 
voted no. 

3 .  WATER SYSTEM REVENUE BOND (RESOLUTION 93-11) and 
4 .  WATER SYSTEM BOND PURCHASE AGREEMENT: City Manager Ennor said these 

to items go hand in hand, and prior to the Resolution on the Water System Revenue 
Bond, the Council needs to authorize the Mayor to consummate the Water System 
Bond Purchase Agreement . This Agreement will be forwarded to the Water Bureau, 
then according to procedure, the Resolution on the revenue bond will be on the 
next agenda. City Manager asked that Item #3 be removed from the agenda at this 
time, and that the Council authorize the Mayor to sign the Agreement. 

Councilman Welsh made a motion, seconded by Councilwoman Bee to authorize 
the Mayor to sign the Water System Bond Purchase Agreement. The motion passed 
unanimously. 

5 .  T . I . F .  ADVISORY COMMITTEE : City Manager Ennor said the Council had 
agreed to appoint but had not yet appointed this advisory committee that would 
be charged with reviewing problems related to the district ' s  boundaries, and the 
establishment of a list of recommended projects for the Counc il to adopt. The 
Committee would presumably include a financier/banker, a City Council member ,  
a member of the local business community, a member at large, a representative 
from the School Board, and the City Manager as an ex-officio member. 

It was decided to ask the School Board for their recommendation for that 
member, and Councilman Hope said he would serve, and the following people would 
be contacted and asked if they would be willing to serve. Member at Large -
Jerry Hanson, member of the local business community Gary Stevens, 
financier/banker - Dave Stewart. 

Some of the goals of this Committee will be to review the establishment 
of the T . I . F. , to review if it should be continued for the rest of its actual 
life, to determine if bonds should be sold to extend it an additional ten years, 
establish a list of projects to be dealt with, to study its affect on the 
schools, to determine if the size and shape of the district is legal. 

Councilwoman Maddux made a motion, seconded by Councilman Welsh, to 
establish the T . I . F .  Advisory Committee, commencing from this date and to sunset 
December 3 1 ,  1993, for the purpose of reviewing the tax increment fund, the 
creation of such and commitment of those funds and coming back to council with 
advise 
about whether to continue or terminate after four years. The motion passed 
unanimously. 

6 .  DECORATIVE UTILITY POLES: City Manager Ennor said the Council had 
previously post-poned their decision on City Policy regarding light poles in the 
business district to allow for further review. Current policy includes the 
assessment for both residential and business light districts, which monies pays 
for the cost of electricity. Pacific Power & Light installs the standard wooden 
poles at no direct cost to the City, asking only that the City formally request 
the placement or removal of poles. The City presently has no policy regarding 
request for non-wooden poles. 

From Pacific Power & Light, City Manager Ennor learned that there are only 
two types of "decorative" poles available; galvanized steel - costing from $521 
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to $528,  and aluminum - costing $643 to $696. City Manager asked if the Council 
changes their policy, would they require the property owner to cover the added 
cost of metal poles, or would the placement of metal poles in the WB-3 commercial 
zone be a policy they would want to adopt? 

As far as underground utilities, city Manager said the statutes suggests 
different approaches in different situations and he would prefer to undertake 
more research on this matter prior to any serious consideration by the Council.  

Councilman Schreiber made a motion, seconded by Councilwoman Bee, that at 
this time there will be no change in City Policy, and after more research, if 
the Policy changes, the Whitefish Credit Union will be given the opportunity to 
take advantage of anything the new Policy offers. The motion passed unanimously. 

7. RESOLUTION 93-23: WAVERLY PLACE BONDS : City Manager Ennor said this 
Resolution had been prepared by the City Attorney as the proper legislation to 
prepare for the eventual sale of bonds for the cost of constructing Waverly 
Place. He said the bids will by opened on the 14th of July, and those bid 
tabulations will be given to the Council on the 19th of July. 

Councilman Welsh made a motion, seconded by Councilman Feury, to approved 
Resolution 93-23: Waverly Place Bonds. The motion passed unanimously. 

8. RESOLUTION 93-24: DECLARATION OF INTENT TO SELL BOND S :  City Manager 
Ennor said that this has been prepared by Leo Fisher from the City Attorney ' s  
Office, who is our bond council for the Waverly Place construction project, again 
as proper legislation declaring intent to sell bonds. 

Councilman Schreiber made a motion, seconded by Councilwoman Maddux, to 
approve, subject to the review of City Manager Ennor, Resolution 93-24: 
Declaration of Intent to Sell Bonds. The motion passed unanimously. 

NEW BUSINESS 

Mayor Boksich said Item #2 under New Business should have been on the 
agenda under Old Business, so it will be heard first and at this time. 

1. LAKESHORE APPLICATION - A. DUFF/JACOBSON/TOWNSEND VARIANCE : Thomas 
R.  Bostock, representative council for the applicants ,  said the property was 
inherited by sisters from their parents who had owned the property since 1962. 
He said it is a special piece, very small .  The Board o f  Adjustments have 
approved a 5 ( five) foot setback along the front. The Lakeshore Committee has 
recommended disapproval of allowing construction within the 20 (twenty) foot of 
the mean annual high water elevation of Whitefish Lake. Applicants have asked 
that City Council approve this request based upon information in the packets as 
well as the following: 

1. This wouldn ' t  set a precedent because this is such a unique 
piece of property. 
2 .  Building a small cabin or cottage would fit in with the 
existing character of the neighborhood. 
As it is a vacant lot, it collects refuse and is a place for 
kids to party. 
3 .  I f  owners aren 't allowed to build 
taxes on a vacant, unbuildable lot. 
residential lot throughout the years, 
SID assessment. 

they can ' t  afford to pay 
It has been taxed as a 

and has also had a sewer 

4 .  Adjoining land owners do not object. 
5 .  Applicants and their council respect and appreciate the 
Lakeshore Committees efforts to protect lakeshore, but they 
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are asking Council to consider this request as a special and 
unique one. 

Councilman Welsh asked Mr. Bostock to specify the exact setbacks they were 
requesting. Mr. Bostock had delivered to the City Clerk ' s  Office, in some cases 
after packets had been picked up, an addendum to the application with an Exhibit 
#2 included, that was a diagram of the setbacks specifically requested. That 
Exhibit #2 is attached at the end of these minutes and hereby become a part of 
these minutes . 

Councilman Feury asked Lakeshore Committee member Jane Solberg if she had 
further input on this application. She spoke as a representative of her 
committee, and said that all members of the committee felt this was probably the 
most unbuildable lot on the whole lake. She did not take any credence in 
adj acent landowner Vance ' s  support , because the Lakeshore Committee had cited 
him for improving within the 2 0 '  protected zone, but the City did not follow 
through. She felt the owners had known that it was an unbuildable lot. She 
thought that they had requested a valuation decrease from the State Appraisal 
Office but had not gone through the correct Tax Appeal Board procedure. She 
asked the applicants who had cut the road, and they said other than the access 
road to theirs and others lots, they had no knowledge of another road or who cut 
the access road. Committee member Solberg ended her comments again with the fact 
that this is a very small lot. 

Councilman Schreiber made a motion, seconded by Councilman Hope, to allow 
this variance, as more specifically called out on the diagram attached hereto. 
The motion passed unanimously. 

2 .  PARK BOARD SPECIAL REQUEST (CITY BEACH CONTRACT) : City Manager Ennor 
explained that there are still four years left on the contract for the 
concessions at City Beach with Don Schmidt, but the Park Board would like to 
terminate that lease and Don Schmidt has agreed, with a buyout price of $10,000. 
The income from this concession stand would augment the Park Departments '  
revenue. By granting this expenditure, the Council would be approving part of 
the Parks Department 93-94 budget. To facilitate this buyout, Council would need 
to authorize the Mayor or the City Manager to sign the Termination Agreement 
between the City and Don Schmidt. 

Parks and Recreation Jim Ponek said Don Schmidt has been helpful to Jim 
in the change over at City Beach, now that our Parks and Recreation Department 
has the paddle boat rentals, boat launch, lifeguards and swimming lessons, all 
beach operations except the concession stand. The Park Board believes that it 
is very important that we take over the concession stand to have complete 
operation of City Beach. Don Schmidt is willing to sell out. Don Schmidt 
originally asked for $12, 500, but the price was negotiated to $10, 000. Jim feels 
like the concession stand should bring back, at a minimum, $ 6 , 000 this year. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to grant the 
Park ' s  Department request for $10, 000 to purchase the concession stand. 
Councilman Feury asked about equipment . City Manager Ennor said there is an 
equipment inventory list attached to the termination agreement . The motion 
passed unanimously. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to authorize 
City Manager Ennor to sign the termination agreement . 

3 .  RESOLUTION 93-6 - REQUEST FOR ANNEXATION : City Manager Ennor said 
this is a housekeeping procedure. The property owner, Mr. Davis, acquired the 
ten foot strip to provide necessary setback for his residence. He only recently 
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Councilman Welsh made a motion, seconded by Councilwoman Maddux, to adopt 
Resolution 93-6, to annex the North 10 feet of Lot 2 of AVHP Subdivision. The 
motion passed unanimously. 

CITY MANAGER REPORTS 

City Manager Ennor reported that according to law, the budgets from each 
department head should be to the City Clerk by July lOth. He is still reviewing 
these budgets ,  and will have a preliminary budget to the Council at their meeting 
on July 19th. He asked the Council to be thinking until the July 19th meeting, 
when they would like their budget hearings following the 19th. He suggested that 
it might take five or six, one and a half to two hour meetings, that could be 
held during the day, possibly early mornings . 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux asked if an ordinance could be prepared authorizing 
City Staff to review all buildings, even those under 100 square feet. Her point 
of concern is small temporary structures, especially portable business. She 
wants to equalize standards for businesses. City Manager Ennor said he and 
Building Official Quinn are meeting on this very subject this week. They are 
meeting to discuss a clarification of "temporary use" for amendment in the Zoning 
Ordinance. The Council had discussed having a workshop on the amendments of the 
Zoning Ordinance, so it may be discussed at that time. 

Councilwoman Maddux said that she was sure, like everyone else, she had 
received several phone calls from residents with water level problems because 
of all the rainfall. one of her calls was from Mrs. Vince Caciari and 
Councilwoman Maddux wondered if there was a solution to their problem. City 
Manager Ennor said that, as he had told Vince earlier in the year when he came 
in to the office about his problem, the City is going to redo that intersection. 
The catch basins necessary for the construction have been ordered and received 
(he had checked before the meeting today) ,  and all they need is a break in the 

weather to do the work. The City also has ordered and received the catch basins 
for Central Avenue beside BN Credit Union and Park, same is true for the 
intersection at Riverside and 9th. 

Councilwoman Maddux said her last question was about the sidewalk by the 
Old Bank Building site that is unusable. City Attorney Hedman said they would 
correct it. Councilwoman Maddux also asked City Attorney Hedman about the alley 
which appears to be slipping into the hole, she wondered if they had any idea 
when they would be starting reconstruction so these public/ways could be righted. 
City Attorney Hedman indicated he would look into it. 

Councilman Feury asked City Manager if he was aware of the two new houses 
on the S curve on Dakota and the hole on the right side of the road that was dug 
probably for utilities. It is a traffic hazard and needs to be filled. City 
Manager Ennor said he became aware of it today and would have the contractor 
contacted. 

Councilman Feury wanted everyone to know, if they were not aware of it, 
that the Planning Board has gone to two meetings a month. Their regular meeting 
is still the third Thursday of the month, to hear and recommend on applications 
received. The first Thursday of the month is a work session for themselves, to 
deal with the update of the Master Plan. Their first worksession meeting was 
held last Thursday, and there were not a lot of people there, but the people in 
attendance had good things to say. The consensus of the meeting was that the 
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Master Plan in a good plan, needing minor to major revision. The revisions will 
hopefully be a citizen ' s  job, asking for a consultant or facilitator only on 
specific subj ects or areas that seem to be difficult to agree on. The plan is 
to take it page by page, sentence by sentence, and everyone seems excited about 
the prospect that it can be done. The meetings are in the City Council Chambers, 
7 : 30 P . M .  

Councilwoman Bee said her husband ' s  niece had problems with the high water 
over the weekend - the water was higher than her washer and dryer. They called 
in City Crews twice in the night, and were upset by the crew-member ' s  attitude 
which was one that there was nothing the City could do to help, and two, the crew 
member was rude. Councilwoman Bee feels the City should have equipment to help 
out people in need at these times, and she wants the crew-member (she didn ' t  know 
a name) cited for his rudeness and the record in his personnel file . City 
Manager Ennor said certainly the employee ' s  manner shall be dealt with, but he 
wanted to caution Council about supplying pumps for emergencies like this one -

the amount needed for everyone would be cost prohibitive. The answer is a new 
storm sewer system, and he said that in a meeting today City Staff had tried to 
determine a cost and a quick estimate came up to a 1 1/2 million dollars. The 
City is working on some sections of it - currently the engineers are working on 
replacement of storm sewer from Edgewood south to an area close to the Mountain 
View Manor. He said the employee rudeness problem will be resolved, and perhaps 
some advise to employees to pass onto residents as to how they can deal with 
their problem. 

Mayor Boksich said that with the resignation of Dick Peterson, the Council 
needs to appoint a new Deputy Mayor. Councilwoman Maddux made a motion, seconded 
by Councilman Feury, to appoint Councilman Welsh as Deputy Mayor. The motion 
passed unanimously . 

Councilman Welsh said he and Councilwoman Bee attended a meeting with the 
County Commissioners and others on the "one stop shopping" for building 
departments .  The outcome was that all entities would stay separate at this time, 
but in areas that any department needed assistance, they could lean on each other 
for help. At the end of the meeting there was further conversation on the Local 
Option Tax, based on tourist sensitive industries and ties in with property tax 
relief. Previously, objection came from Chamber s ,  and primarily in the Whitefish 
area. Councilman Welsh contacted the presidents of both Kalispell and Whitefish 
Chambers and met with enthusiastic support. Councilman Welsh would like Council 
to support the effort and he would like to work on a committee to get this back 
to the Legislature. Councilman Schreiber said it ' s  also been discussed at the 
Winter Sports Board meetings . Councilman Welsh asked Councilman Schreiber if 
he would work on this with him and Councilman Schreiber agreed to as long as he 
was on the Counc il. 

Councilman Welsh thanked Councilman Feury for his time spent going to 
Planning Board meetings and reporting back to the Council . 

Councilman Welsh asked City Attorney Hedman if the Attorney ' s  Office had 
a construction target date for the reconstruction of their office. City Attorney 
Hedman said the bids came in very high and they are back to the drawing board. 

Councilman Welsh asked City Manager Ennor about the City ' s  Street 
Department Crew - if both members are still out on Workman ' s  Camp . City Manager 
Ennor said that a solution is near. Councilman Welsh asked Parking Commission 
member Lyn Akey, who was in the audience, about the existence of Parking 
Commission minutes, and Mr. Akey said they did exist. 

Councilman Welsh said that the developers of Kinnikinnik want to meet with 
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the Council to explain to them and hopefully get their support on a "no risk" 
financing bond, called "Conduit Financing " .  A tentative date of August 4th at 
8 : 00 A . M .  has been set for this meeting. 

Councilman Hope said he noticed some new landscaping along Highway 93 
South, and wondered why not all business were complying with the landscaping 
according to City Ordinances. City Manager Ennor asked which businesses he was 
particularly concerned with and Councilman Hope said he would get a list to City 
Manager Ennor so he could look into it. City Manager Ennor said some of them 
have been given an "on hold" status until the State Highway Department makes some 
decisions on their Highway 93 project. 

Councilman Feury said he had heard that the State has money to rebuild 
Wisconsin Avenue. City Manager Ennor said he had also heard that the funds are 
available for an overlay project, and he will be contacting Tom Barnard from the 
State Highway Department; if the Council wants to use some of the enhancement 
funds for bike paths it can be put on the next council agenda and discussed. 

Councilman Feury asked City Manager Ennor how the Zoning Ordinances 
amendments were coming along; City Manager Ennor said the editing has been a time 
consuming job but it is near completion and almost ready to be reviewed. 

Mayor Boksich asked City Manager if he was aware of a meeting called by 
Kim Potter on a feasibility study to consolidate 911 in the County; City Manger 
Ennor affirmed that he would be attending that meeting along with our Police 
Chief and our Fire Chief. 

There being no further business , Councilman Welsh made a motion, seconded 
by Councilwoman Bee, to adjourn at 9 : 30 P . M .  The motion passed unanimously . 

Attest: 
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WHITEFISH CITY COUNCIL 
19 JULY 1993 

7 : 00 PM 

I . CALL TO ORDER 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of 
a Council member. )  

1 .  Minutes o f  the 6 July Council Meeting. 
2 .  Payroll Warrants :  9003 - 9070; $66 , 7 7 0 . 60 
3 .  Claim Warrants:  4217 4565 $451 ,378.89 
4 .  Cash Status Report for June 
5 .  Annual Renewal of Liability Program Agreement with Montana 

Municipal Insurance Authority ( Resolution 93-25) 

I I I .  PUBLIC HEARINGS 

IV . 

v. 

1 .  Zone Change - Sunray Land Company 
2 .  Conditional Use Permit - Pfeifer 

PUBLIC COMMENT (Subjects not listed on the agenda) 

OLD BUSINESS 

1 .  Waverly Place Bid Tabulation and Declaration of Intent 
2 .  TIF Report Proposal 
3 .  Crestwood SID 

VI . NEW BUSINESS 

VII .  

VII I .  

IX . 

1 .  Plan Check Fee Schedule 
2 .  Preliminary Plat - Herb Knuth 
3 .  Water System Revenue Bond (Resolution 93-11) 
4. Lakeshore Applications 

a .  Moore - Continuation by Lakeshore Committee 
b .  Christian Resubmittal, based on LS Committee ' s  

Recommendations 
c.  Fong/Kindley 
d .  Feury 
e.  Hurly 

5 .  Utility Rules Interpretation 
6 .  Confirmation of Police Officer 
7 .  Request to Waive Building Permit Fee 
8 .  Highway 93 Landscaping 

CITY MANAGER ' S  REPORT 
1 .  Presentation of Preliminary Budget 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

MEMORANDUM 

Whitefish City Council
/t V , 

City Manager Ennor t � 
15 July 1993 

RE : Agenda for the Counci l  Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in July: 

1 .  Public Hearings . Two public hearings are scheduled as 
the first items of business .  The include a zone change applica
tion from the Sunray Land Company and a conditional use permit 
application for a bed and breakfast submitted by Joseph Pfeifer . 
Attached are the reports of the hearings before the Planning 
Board who recommends the zone change be denied; the conditional 
use permit be granted . Steve Kountz will be in attendance to 
present both items to the Council and answer any questions . 

2 .  Waverlv Place Bid Tabulation. A single bid was sub
mitted for the construction of Waverly Place . The bid, from 
A-1 Paving, was in the amount of $49 , 0 9 8 . 7 5 .  The engineer ' s  
estimate for construction was $49 , 9 1 4 ,  though administration, 
contingencies,  engineering and inspection increased the estimated 
total for the S I D  to $ 7 0 , 0 0 0 . Attached is a copy of a letter 
from the engineer recommending the Council accept the bid from 
A - 1  Paving and award the project to that company . 

3 .  TIF Report Propos a l .  At the request o f  Councilor Hope 
this subject has been placed on the agenda. The attached 12 
April letter from Jerry Hanson is also included at Councilor 
Hope ' s  reques t .  

4 .  Crestwood SID.  This past Wednesday the City Attorney 
and I met with residents and other owners of property in the 
Crestwood Subdivision. The Council will recall agreeing to 
pursue an improvement project to complete the subdivision. As a 
result of the meeting, and in order to determine the nature of 
the improvements which would best serve the subdivision, it is 
necessary to have an engineer review earlier plans - particularly 
any relating to storm drainage - and to prepare an estimate of 
the cost for an SID . Those attending agreed that another meeting 
to discuss this information would be usefu l .  I am asking for the 
Council ' s  authorization to pursue this information, realizing 
there will be a cost which would ultimately be included in the 
SID . 

- 1 -
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5 .  Plan Check Fee Schedule.  Attached is a copy of Section 
304 ( c )  of the Uniform Building Code specifying a plan review fee 
equal to sixty-five percent of the building permit fee . Jeff 
Jensen has asked that the Council reconsider imposing this fee 
for residential structures for which architectural plans have 
been prepared . As the Code uses the mandatory "shall " ,  rather 
than the permi ssive "may " ,  the City began charging for a l l  
residential plan reviews a few years ago at the time the reviews 
were begun.  Commercial plans have always been reviewed and 
charged the fee . 

6 .  Preliminary Plat - Herbert Knuth . Attached is a copy of 
the Planning Board report on this preliminary plat appl ication. 
Again,  Steve Kountz will be in attendance to present the subject. 
The Council will note that the Board recommends an appraisal of 
the four-lot subdivision to obtain an accurate figure from which 
to calculate the cash donation in-l ieu of parkland dedication. 
This would seem an instance whereby a negotiated value of the 
property would be more reasonable than demanding the added 
expense of an appraisal . 

7 .  Lakeshore APPlications . A number of "continued" and new 
lakeshore applications are scheduled to come before the Council 
for consideration . Inasmuch as the Council has not received a 
recommendation from the Committee on any of the applications , all 
are being presented under the " new business" section of the 
agenda. Attached are copies of the applications as they were 
made available. The Committee does not meet until the evening of 
the 14th of July, thereby making the timely submission of their 
report d i fficult. I f  available prior to distribution of the 
agenda packet the Committee ' s  recommendations will be included. 

8 .  Utility Rules Interpretation. Last summer the Council 
amended the City ' s  util ity rules and regulations to provide for 
the City to be responsible for the maintenance of water service 
lines between the main and the customer ' s  curb box ( s ee attached 
Rule X ; 4 ) . This amendment was adopted after the Council learned 
that the location of leaks in the service line could be deter
mined and decided the respons ibility of the customer should end 
at the customer ' s  side of the curb stop. 

Recently, a situation has arisen which tests the intent 
of this section. A service line leak has been detected in a 
service line to a customer receiving water service from a street 
which does not abut his property. The property is located on 5th 
Street, east of Kalispell Avenue. The lot was evidently divided 
in the 1950 ' s  and a residence constructed on the new lot facing 
5th Street. As the nearest water main is situated in the 
Kalispell Avenue right-of-way, service to the property was 
provided from that direction . Normally, a newly developing 
property owner would be required to extend a water main from 
Kalispell to the far end of his property. In this instance, 
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however, there is no need to "grid" the system and the main 
extension along 5th Street is not an advantage to the community . 

The service from Kalispell Avenue was installed with the 
curb stop at the edge of the Kalispell Avenue right-of-way. The 
service line extends from Kalispell to the residence - some 
sixty-five feet - completely under the s idewalk.  I would like 
the Council to clarify the intent of this paragraph of the 
"Rules " .  Two options come to mind : 

a .  The City initially made the correct j udgement in 
placing the curb stop " . . .  in  an accessible location in the 
public right-of-way . . . near the property line of the property 
served . . .  " as directed by paragraph 2 of Rule X ,  thereby 
placing respons ibil ity on the owner for leaks on the owner ' s  side 
of the curb stop; or 

b .  the City erred in not placing the curb stop at the 
edge of the right-of -way immediately adjacent to the customer ' s  
property, thereby placing the obligation on the City to relocate 
the curb stop to the proper location and, in the process , extend 
the City-portion of the service in a non-standard fashion down 
5th Street . 

What is the Council ' s  belief as to the intent of the 
utility regulations as they apply to this situation? 

9 .  Confirmation of Police Officer. Attached is a copy of a 
memorandum from the Police Chief recommending the confirmation of 
Officer Roger Bergstrom. Officer Bergstrom has completed his 
six-month probationary period and, in accordance with Montana 
law, the Council must confirm his appointment. 

1 0 .  Reguest to Waive Building Permit Fee. Attached is a 
copy of a letter from the Secretary of Whitefish Basebal l ,  I nc .  
requesting relief from the building permit fee ( $2 5 )  for a 
storage shed at Jack Zerr Memorial Field. Similar requests in 
the past have not been approved, though the Council did contri
bute to the Chamber of Commerce an amount sufficient to cover 
permit fees for the remodelling of the Whitefish Depot . 

1 1 . Miscell aneous . The following items are included for the 
Council ' s  information: 

a .  Budget Review . The Council will be presented with a 
proposed budget for fiscal year 1 9 9 4  at this meeting. As dis
cussed earlier, if  the Council is able to schedule up to four 
morning meetings of approximately ninety minutes I believe we can 
conclude the review . A public hearing has been scheduled for the 
2 August Council meeting; the document must be adopted not later 
than the 9th of August . 

- 3 -
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TO: 

FROM: 

DAT E :  

RE : 

MEMORANDUM 

Whitefish City Counci� /
. 

City Manager Ennor {� 
15  July 1 9 9 3  

Plan Checking Fees 

One item on the agenda for the 19 July meeting prompts 
additional comments . This is the request by Jeff Jensen to 
waive, or substantially reduce plan check fees for residential 
plans which have been prepared by a licenses architect. At first 
glance I found myself leaning toward his suggestion. I have done 
some investigation of the matter, however, and believe the 
Council should consider altering the present fee schedule only 
after serious deliberation . There are reasons for the existing 
process and fee schedu l e .  Some of the facts and information I 
have uncovered during my investigation is noted below. 

First, for some years the Whitefish City Council has elected 
to adopt the Uniform Building Code ( UBC) rather than relinquish 
the responsibility for plans review and building inspections to 
the State of Montana . By doing so I believe they have obligated 
the City to the speci fic directives of the Code . I f  the Code 
says the City "shal l "  charge sixty-five percent of the building 
permit fee for plan reviews which are performed, without direc
tion to the contrary I understand that to be a mandatory require
ment . 

Second, Section 302 ( b )  referenced in Section 304 ( c )  provides 
an exception to the requirement for "plans , engineering calcula
tions , diagrams and other data" by allowing the building official 
to waive the submission of plans when the nature of the construc
tion is such that compliance with the Code may be obtained 
without them . This exemption is often al lowed for small 
projects, particularly remodelling jobs . Also, until a few years 
ago the City did not charge any plan review fee for residential 
construction as the City did not perform plan review on that type 
of construction. Continued demand for the service, by builders 
and owners , as well as the more stringent requirements of the 
State in areas such as snow loading, prompted the City to begin 
residential plan reviews . 

Third, if  the plan review fee were to be reduced or elimi
nated for residential plans prepared by a licensed architect, why 
not extend this benefit to commercial structures as well? Reason 
suggests that if a professionally designed residence should be 
exempt from a local plan review a commercial structure should be 
treated the same . 
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Fourth, the ICBO regional office in Bellevue, Washington, 
while a source of information and code interpretation, also 
serves to review plans for agencies which prefer not to do so 
themselves . Were the City to opt for this service ICBO would 
certainly charge the plan review fee. In other words , if  a plan 
review is performed - irrespective of who performs the review - a 
fee is expected to be charged . 

Finally, while Mr . Jensen argues that an architect is 
certainly more capable - through training and experience - to 
prepare plans which conform to the Code, and that the lack of an 
engineering background for existing department employees reduces 
their capability to review professionally prepared plans , recent 
experience suggests this is not necessarily the cas e .  An in
house plans review is undertaken for two basic reasons : 1 )  to 
assure site requirements of the zoning regulations are met, and 
2 )  to assure compliance with structural requirements of the 
Building Code. For the latter, the staff have actual field 
experience in the building trades and receive continuing training 
at workshops and schools around the northwest .  The Building 
Official has also earned certification by the ICBO; the primary 
inspector is expected to earn certification at the next scheduled 
testing. The type of instruction received from ICBO at these 
sessions is directly related to construction inspection and the 
review of plans . While they may not have formal "professional" 
training in engineering or architecture, they represent the 
standard form of service for cities the size of Whitefish and 
many others considerably larger. 

Two recent instances suggest the internal review of plans is 
warranted , even though the plans were prepared by a registered 
architect .  The first instance represents a critical one . I t  
involved an expensive residence on Glenwood Court which was 
designed with inadequately sized bearing beams . The faulty 
design related directly to the fact that Whitefish is divided by 
snow load zones . The architect for this home sized the beams for 
the Kalispell snow load. Upon review it was obvious to all -
including the architect and the home owner - that a serious 
potential hazard had been caught by an alert person performing 
the plan review. The owner was kind enough to call and express 
his appreciation to the department. 

The second instance relates to a non-structural error which 
is of considerably less importance on the surface, but for which 
the City is responsible to administer under the UBC and the 
recently adopted federal aid to disabled persons legislation . I n  
this instance the architect for a new commercial structure had 
incorrectly interpreted the relevant codes as they pertain to 
restrooms accessible to handicapped persons . While the architect 
indicated having a dif fering opinion as to the interpretation of 
the requirements , it was evident to me that he was primarily 
responding to his client ' s  wishes , not the UBC. The matter was 
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directed to the Board of Appeals , a board of five individuals 
with experience in the building trades, including two architects . 
The Board confirmed the interpretation of the Building Official , 
and agreed that the architect could meet the code requirements in 
his building design, though his clients might prefer another 
floor/space layout . 

Subsequent to the decision of the Board of Appeals one o f  
the building owners introduced me to an architect friend from the 
Seattle area . I agreed - solely as administrator of the City -
to receive and consider any information this architect could 
submit which might lend credence to the owner ' s  original design . 
This architect suggested that the Washington section of the ICBO, 
and other jurisdictions in that area allowed exactly what was 
being requested in this instance. 

Upon receiving some pages of the UBC with handwritten 
notations a few weeks later I was disturbed to find no new 
evidence. Rather, the suggested interpretation of the Code was 
exactly that which had already been turned down by the Building 
Official whose interpretation was subsequently confirmed by the 
Board of Appeals . 

Not to drop the matter at that point, I was asked to 
personally intervene by the same owner . In response to the 
request I drafted a letter to the Director of the Washington ICBO 
office explaining the situation and asking whether the Code had 
been correctly interpreted by the City, and whether there were 
any "loopholes" through which the City could approve the plans as 
originally submitted . The response from ICBO, after each of 
their four sections had had an opportunity to review the matter, 
was "yes" the City had correctly interpreted the Code, and "no" 
there was no " l oophole" which could be used. 

In summary, while there may be some rationale for reducing 
the cost of plans reviews for architecturally designed struc
tures - certainly from the developer ' s  point of view - there is 
considerable reason to support the continued review of building 
plans by the City . 

- 3 -
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COUNCIL MEETING 
JULY 19 , 1993 

Deputy Mayor Welsh called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Maddux, Feury, Bee, Welsh and Hope. 
Counc ilor Schreiber and Mayor Boksich were absent. Also present were City 
Manager Ennor, City Attorney Hedman and Steve Kountz, FRDO and approximately 20 
members of the public. 

CONSENT AGENDA 

1 .  Minutes of the 6 July Council Meeting 
2 .  Payroll Warrants:  9003 - 9070 $ 6 6 , 770 . 60 
3 .  Claim Warrants:  4217 - 4565 $45 1 , 378.89 
4. Cash Status Report for June 
5 .  Annual Renewal of Liability Program Agreement with Montana Municipal 

Insurance Authority (Resolution 93-2 5 )  

Councilwoman Maddux edited the minutes as follows: Page 2 ,  second 
paragraph, line 6:  change the word from " increase" to "effect" and line 10: 
change "breaks" to "brakes" . 

Councilwoman Maddux made a motion, seconded by Councilman Feury, to approve 
the consent Agenda. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  ZONE CHANGE - SUNRAY LAND COMPANY: Steve Kountz gave the Staff 
Report. The site is located just south of Ptarmigan Subdivision on Big Mountain 
Road. The site consists of Parcels A , B ,  and C of Certificate of Survey 10710 in 
the Southeast quarter of Section 11 and the southwest quarter of Section 1 2 ,  
Township 3 1  North, Range 2 2  West, P . M . M .  Flathead County. 

Kountz said the request is to amend the Zoning Map from WA Agricultural, 
requiring 15 acre minimum lot size, to WSR Suburban Residential, requiring 1 acre 
minimum lot size. Preliminary plat approval on the site was granted in 1981 for 
Big Mountain Terrace Subdivision, proposing 98 units on 47 acres. The County 
Commissioners granted 3 extensions of preliminary plat approval for total period 
of 10 years, which expired in October 1992. The Commissioners minutes from the 
1985 hearing, when a 7 year extension was granted, indicated that the purpose 
of the extension was to make arrangements with Big Mountain to hook into their 
private sewer line to the City of Whitefish. The applicant was unable to 
contract with Big Mountain for sewer access and in October 1992 the County 
Commissioners denied another request for preliminary plat extension by Sunray 
Land Co. The application now under consideration refers to this preliminary plat 
and states that they would like rezoning to accommodate the original plan of a 
subdivision, or at least change the zoning to conform with surrounding zoning. 
Surrounding zoning is WRR-1 Resort Residential on the Ptarmigan site to the 
north and east, WSR Suburban Residential along Big Mountain Road to the west, 
and WA Agricultural to the south. The zone change is reviewed in accordance with 
the twelve ( 12 )  zoning criteria; conformity with the Master Plan, the Master Plan 
map designates this area is not anticipated for development beyond the immediate 
and long range development needs of the planning jurisdiction, also on the map 
it is located approximately one half mile from the area that is mapped for 
suburban residential development. The zone change does not appear to be in 
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COUNCIL MINUTES 
JULY 19, 1993 

conformance with the Master Plan. Regarding the second criteria; will congestion 
in the streets be lessened, the existing road access to the site is substandard, 
it is narrow, one lane gravel road that serves the site as Whitefish lookout road 
it is not currently maintained by the County although it is a County road, the 
estimated traffic generation from the zone change is anticipated to increase from 
a maximum of 50 average daily trips to a maximum of 760 average daily trips. 
The fourth zoning criteria; will the new zoning secure safety, fire, panic and 
disasters, two comments received from the Department of State Lands and the 
Whitefish Fire Marshall both opposed to the zone change, the letter from Ken 
Bowman from the Department of state Lands states they were opposed to any map 
change that has potential to increase the home density in this extremely fire 
hazard area. The sixth criteria; will rezoning prevent overcrowding of land, 
a number of concerns are addressed in the Staff Report; 1 )  severe sewer 
limitations on the site, because of depth of bedrock, steep slopes and other 
concerns; 2)  road limitations to the existing road system; 3)  limited public 
services available to the site for suburban density, such as schools, police 
protection, extreme to high fire hazard, most of the site is mapped by the 
Department o State Lands as providing significant winter range for white tail 
deer, mule deer and elk. Another concern, much of the site has moderate to steep 
slopes presenting potential severe limitations for road development, and the last 
concern regarding overcrowding of the land is erosion and down slope water 
degradation may result from the removal of trees from the site to accommodate 
one acre density, construction of roads and increase in impervious surfaces on 
moderate to steep slopes. The ninth zoning criteria; will the new zoning create 
adequate provision of public services and utilities, the main one addressed was 
sewer capacity is not available to the site also a letter was received from the 
Whitefish County Water and Sewer District to recommend that any zone change on 
the site should require extension of the Whitefish sewer to the site. The Staff 
recommendation is for denial of the zone change, the Planning Board heard the 
request and held a public hearing on the request, the applicants representative 
spoke at the public hearing pointing out the adjacent zoning for WRR-1 and 
Suburban Residential and also pointing out a subdivision that was previously 
approved by the County Commissioners on the site. An adjoining land owner stated 
opposition to the zone change pointing out that one acre density is too much 
density and pointed out that he has ten acres and he was unable to obtain septic 
approval for a dwelling on that ten acre site. The Planning Board recommended 
denial of the zone change. 

Councilman Hope asked about the high fire risk and if there were mitigating 
factors that could lower that? Steve Kountz said that particular development 
would be a zone change to one acre and the fire risk would be addressed under 
subdivision review. 

Deputy Mayor Welsh opened the hearing to the public. 

Dan Johns, Attorney representing Sun Ray, and Mr. Andrews, explained that 
Sun Ray was a one person owner, Mr. Don Ballentine is the share holder of Sun 
Ray and has the majority of the interest in the property, Andrews and Trust own 
a small portion, and the twenty acres on the east is owned by a family by the 
name of Barr, so there are three holders being represented. He said the property 
in question is not being presented as a subdivision, that has expired. They were 
not looking for subdivision approval, they are looking for approval to allow some 
development of that land, presently it is set up as WA and it is not agricultural 
land, it is not going to be farmed, it is basically unusable, unless someone 
wants a fifteen acre homesite, that is the sole use of the property right now. 
What is occurring is interest being shown in that property in tracts of six 
acres, eight acres, and several who are looking to build a bed and breakfast up 
there. They looked at the ordinance and basically came into the Planning Staff 
with a WSR which is a one acre, he would like the Council to consider as an 
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alternative, the WCR which is a two and one half acre. If the City had a five 
acre classification they would request that but that type of zone does not exist. 
In reference to Dr. Hopes question, he drafted the covenants that exist on Big 
Mountain for the various phases of their projects and you look at those 
covenants ,  built into those is defensible space standards ,  you can adjust for 
what is built in the forest or on the slopes. He said when this property was 
zoned originally into the extra-territorial zoning the Sun Ray people also owned 
another forty acre piece and through the zoning process they did not participate 
in that, but the neighbors property got a one acre lot size zoning, the WRR-1 
at Ptarmigan is ten units per acre, but then also included in the ten unit per 
acre zone were two other forty acre tracts. They were here asking for a zoning 
classification that will allow a sale and development , they are not looking for 
high density. There is power to the site, there is a 99 gallon per minute well 
on the site, there is a road there, but you cannot farm it, you cannot put timber 
on it, it is surrounded on three sides by property that is either one acre lots 
or ten units per acre. He thought that when you look at the Master Plan you see 
what everyone acknowledges statements that Whitefish is the tourist center for 
the Flathead Valley and that mountain along with the lake is the primary focus 
of tourism and there is going to be development up there and you are not taking 
productive farmland use in a site like this, they disagree with a lot of the 
conclusions drawn by the planning staff, as far as the Planning Board is 
concerned it is difficult to go in front of the Planning Board and be positioned 
after Montana Valley Club. The use that is requested as far as the sewer and 
the water are concerned is going to have to go through Flathead County review 
and State Department of Health and most likely will come back in front of the 
City Council. Right now they are seeking permission to get it into a marketable 
size where something can be done with this property. The Master Plan, the 
statement by Mr. Kountz as far as distance on the map is only one half mile from 
Urban Residential. Addressing the issues that are setforth in the Planning Staff 
report, they are not talking about a density that will lead to great congestion 
up there, adjustments can be made for possible fire hazards, and no impact is 
foreseen on schools, they have buyers that are looking at a bed and breakfast 
and they are trying to get the property down to a price where people can afford 
it, land prices in the area are high and the larger tract of land the fewer 
buyers are available to buy it. In getting it down into marketable sizes that 
they can get some use out of the land, it will generate tax dollars for the City 
of Whitefish. 

Deputy Mayor Welsh asked if the proposed new Big Mountain road would effect 
this property, but it was determined the changes to the road would be above this 
property. 

Councilwoman Maddux asked Steve Kountz if these developers would have to 
come back for permission to have a bed and breakfast in that area. Steve said 
that bed and breakfasts are allowed with a conditional use permit, in the 
existing zoning as well as in the proposed zoning. Mr. Johns said it is not 
permitted in the WA zone, and Steve said with the proposed changes to the zoning 
it would be included in the WA zone. 

Councilman Hope questioned the fact that if the adj acent neighbor was 
having a hard time getting a permit for a septic how would they handle getting 
septic systems approved for this property. Cork Andrews said the neighbor has 
a little triangle on the map and only has one half an acre, he had an easement 
on another property to get a sewer permit, it is on a rock cliff. The fellow 
that spoke at the Planning Board meeting is adjacent property owner and does 
not own ten acres. He said there are places on the property that perk pretty 
well but it will be tough to place septic systems because of the rocky terrain, 
but it could be done. Dan Johns said that selling the lots is all subject to 
getting sewer permits, if you don 't get them than you cannot sell the lots. He 
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again emphasized that the developer would prefer the WCR Country Residential 
Zoning ( 2  1/2 units per acre) and asked the Council to consider this. 

Cindy Jones said she did the paperwork for the zone change and was not 
aware that there was a WCR Zone at the time, she was under the impression that 
in order to avoid spot zoning it had to be an extension of one of the zonings 
around the property and the WSR seemed to be the least impacting. If she had 
been aware of the WCR that is what they would have applied for, it is more than 
acceptable for their needs. 

Councilman Hope said that what they were asking for tonight was one acre 
density. Dan Johns said the application is WSR but they would prefer the WCR. 
Councilman Hope said that if approved with the WSR, one acre minimum lot size 
the lots could be developed as such, and Dan Johns said the only way they could 
be developed as one acre lots would be to hook onto the City of Whitefish sewer 
system or the Big Mountain Sewer system and even then it would have to come back 
to the Council for subdivision review. 

Cork Andrews presented the plat approval done by an environmental land 
planner (this was the original request submitted in 1982 ) .  He showed the site 
analysis, views, density was 2 . 07 units per acre and this approval was good up 
until October of last year, the reason it got extended, Ballentine in order to 
get the approval for the sewer system from the State and he did not want to do 
that, and kept getting the extension to try and work out a deal to hook onto the 
Big Mountain central sewer system which never was accomplished. I f  he had gone 
through with this and satisfied all the guidelines on the preliminary plat, he 
could have had the zoning and it would have been built to 2 . 07 units per acre. 
Even with the new zoning this would have been grandfathered and could have 
completed it regardless of the new zoning. Now it expires in October and he is 
left with, forget all the common sense that this was approved by two boards, was 
a good plan, and all of a sudden it expired, it becomes WA and Mr. Andrews said 
he was losing all the common sense of all this because there was a lot of time 
and effort went into this, now they are not asking for the world, they are asking 
for something that does not leave one unit per fifteen acres. 

Cindy Jones, said there were three owners ,  Mr. Ballentine, Mr. Andrews and 
the Barrs. People are wanting to put a bed and breakfast and at this time there 
are proposed zoning regulation changes to allow this in the WA zone, but if it 
does not occur the bed and breakfast will not be allowed. She said this was the 
first zone change she had gone through and was surprised at the response she had 
received from the Planning Board, she was under the impression that people should 
be able to do what they want with their land and when you have one house for 
fifteen acres on the side of the mountain there is not a lot that you can do with 
it . The timber is not marketable, you cannot grow anything on it and you cannot 
split it, and can do nothing with it but what is there now. One home per acre 
does seem extreme but there is no other accommodating zoning other than the two 
and one half acre zone. If it is zoned for one unit per acre it is still going 
to depend on the sewer, the Council is obviously not going to approve something 
that people will not be able to have septic or sewer on. She said they were 
trying to help people do what they want with their land within reason, fifteen 
acres is a big chunk of land, especially on the side of the hil l .  The process 
of going through this was very frustrating because she ran into a lot of walls 
and people that were rather rude, she was greeted with rudeness, and them telling 
her this could not be done she might as well go home, if she wanted to waste her 
money on this she could but it would not be approved so don ' t  even bother. 
Deputy Mayor Welsh said he appreciated this but he would like to have the 
specifics on this but the facts should be dealt with here tonight, but he asked 
her to put her statements in writing and they would be addressed by the Council . 
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Deputy Mayor Welsh asked for people speaking in opposition of the zone 
change to speak at this time. 

Ward McCartney said he was not speaking against the project, he had 
attended the Planning Board meeting when this was discussed last month and one 
of the things that was pointed out was that if this is developed at fairly high 
density to meet the fire requirements because of the high risk of fire on the 
mountain, they are going to have to do a lot of clearing and it will be very 
visible to the City of Whitefish. 

As there was no further comment either for or against this proposal Deputy 
Mayor Welsh closed the hearing to the public and turned the issue over to the 
Council for discussion. 

Councilwoman Maddux made a motion, seconded by Councilman Hope, that based 
on the Findings of Fact in the Staff Report and the results of the hearing 
conducted by the Planning Board this application be denied. 

Councilman Hope said one reason he felt uncomfortable with this is because 
the vote of the City-county Planning Board was 6 - 0 in opposition of this zone 
change, he assumed that this subject was brought up at the City-County Planning 
Board meeting and good deal of consideration was given to it and public input 
was solicited and they reached their decision after considerable time and effort 
and he felt uncomfortable voting against the Planning Board. 

Councilwoman Bee said this is another one of those hard decisions, she 
understood what they were saying about developing their own property, and she 
wished the City did have a five acre zone because a five acre tract of land is 
nice for a home site. But in her opinion there cannot be any more septic systems, 
She was not willing to vote for any developments that require water/sewer hookups 
without them joining the City of Whitefish. 

The Council called for the question and on a roll call vote: Councilors 
Hope, Bee, Maddux, Feury, and Welsh all voted aye. The motion to deny was passed 
unanimously . 

Deputy Mayor Welsh thanked the applicants for their presentation, however, 
Mr. Andrews left the Council room very disgruntled. 

2 .  CONDITIONAL USE PERMIT - PFEIFER: Steve Kountz gave the Staff 
Report. Robert and Dorothy Galbraith were requesting a Conditional Use Permit 
to allow a bed and breakfast establishment in a WR-4 zone at 432 Spokane Avenue. 
The site is described as Lots 8, 9 and 10 of Block 61, Whitefish Original 
Townsite, Section 36, Township 31 North, Range 22 West, P . M . M .  Flathead County. 
This is an existing five bedroom house one bedroom would be used by the 
owner/operator and a maximum of four bedrooms would be rented. The Staff Report 
reviews the Conditional Use Permit to see that it is in compliance with the 
criteria, generally minimal to moderate impact is anticipated. In all six of 
the criteria that can be addressed by the zoning requirements for parking design 
and landscaping design and specific bed and breakfast requirements with moderate 
changes to the parking design have been met . The Planning Board held a public 
hearing on the request and no public input was received at the hearing and the 
Planning Board recommended approval of the Conditional Use Permit. 

Deputy Mayor Welsh opened the public hearing and as there was no public 
comment he closed the hearing to the public and turned the issue over to the 
Council for discussion. 

Councilman Feury said at the Planning Board meeting there was some 
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discussion on the parking and he asked Steve to review this issue with the 
Council. 

Steve Kountz said there was an existing garage and the proposed parking 
area was along the back, which would be six spaces. The zoning requires that 
for a non-residential use in this zone a five foot landscape buffer be provided 
within any parking in the rear yard setback or the sideyard setback. The 
Planning Board looked at applying this requirement and decided not to because 
the residential parking requirements could be met by the existing garage and the 
existing driveway, with the location of the existing garage a five yard setback 
could be provided there by removing the garage. However, if it is considered 
residential it does not need to meet that requirement. Regarding the requirement 
for the five foot landscape buffer in the back the proposed parking is directly 
off the alley, one alternative to having four spaces off the alley is to have 
a 2 4 '  approach off of the alley for leaving and entering and having the parking 
further down and be able to have a 2 0 '  space in between would result in double 
the amount of space and would allow an extra 6 '  of green space on both sides. 
The Planning Board recommended that a variance would not be required to meet that 
requirement it is a better designed as proposed. 

After some discussion Councilwoman Bee made a motion, seconded by 
Councilman Feury, to adopt the Findings of Fact per the FRDO Staff Report and 
the City-County Planning Board recommendations and based on these Findings 
approve the Conditional Use Permit. The motion passed unanimously. 

PUBLIC COMMENT 

Brad Johnson said he would like to make a proposal for Council 
consideration, it involves the use of land in the City of Whitefish. Over a 
period of time he has walked through different sections of the City and there 
are a lot of old structures that are nearing the end of their service life and 
what he asked the Council to consider, would be a mechanism that would be 
desireable for the land owner that owns some of these structures, to remove them. 
This would free up building sites for new modern structures which would be a 
benefit to the City. He said there has been a lot of talk about the environment, 
he is also concerned about the environment, there are existing water/sewer lines 
that could service these new structures. You are not talking about new streets, 
you have existing streets. He said the City could fund an account and make it 
desirable for someone that wants to take an old home and remove it . The City 
could set aside $ 3 , 000 to make that an incentive to accomplish the structure 
removal, once it is removed from that lot, the City has already derived a benefit 
and whatever goes back on the lot would have to conform to the new zoning and 
building requirements. The tax benefit that would be derived for the new 
structure going in there would offset the lost revenue while the lot remains 
vacant. With removal of the structure you would also want to put something in 
place to make it attractive for someone to rebuild quickly, that could be done 
with either real or imaginary possessions, such as plan review or operative 
things that the Council could give as an incentive. It is simply a chance to 
upgrade existing neighborhoods and recycle the most valuable thing which is the 
reality. There are a lot of 2 5 '  lots and if the buildings are removed nothing 
could go back on this size lot and that is where it could be possible for the 
adjacent landowner to acquire the lot or two people acquire it and it could be 
a fifty foot lot which could be built upon. Again he said he was not asking the 
Council to do anything except to consider some mechanism to make it attractive 
to recycle existing lots in Whitefish . 

6 



• 

• 

• 

COUNCIL MINUTES 
JULY 19,  1993 

Deputy Mayor Welsh said the theory sounds very interesting and he asked 
Mr. Johnson to submit these comments in writing to the City Council for 
consideration. Mr. Johnson said he would give written comments to the Council. 

OLD BUSINESS 

1. WAVERLY PLACE BID TABULATION: City Manager Ennor reported that there 
was only one bid received for the construction of Waverly Place. The bid was 
from A-1 Paving in the amount of $49 , 09 8 . 7 5 .  The engineers estimate for 
construction was $49 , 91 4 ,  though administration, contingencies, engineering and 
inspection increased the estimated total for the SID to $ 7 0 , 000. He had given 
the Council a letter from WMW Engineering recommending the Council accept the 
bid from A-1 Paving and award the project to that company . This would be 
Resolution 93-27. 

Councilwoman Maddux made a motion, seconded by Councilman Hope, to adopt 
Resolution 93-27 awarding the bid to A-1 Paving. The motion passed unanimously. 

2. TIF REPORT PROPOSAL : Councilman Hope said he asked that this item 
be placed on the agenda to update the Council as far as the progress of the 
advisory committee. He talked to all of the people the Council agreed would be 
good candidates to serve on the committee and everyone agreed to serve with the 
exception of Gary Stephens who has conflicting business. He did take the liberty 
of asking Councilwoman Maddux if she would serve on the Committee and she agreed 
to serve on the committee. 

Councilman Hope said he would like to distribute a resource document to 
all the members of the committee as well as the Counci l .  That resource document 
would be something that everyone could use so when the committee meets they are 
not spinning their wheels, it should contain a lot of background information, 
what the controversies are, information on how to proceed further. What he would 
like to see in this research document is the history of the tax increment 
district in Whitefish, why residences were added to the district , a description 
as to how the plan works and get some idea where the money has been generated 
as far as the business district is concerned. He would also like to have some 
background information on the relationship with the School District, what the 
current agreement is with the School District and the concerns the School 
District has. He would also like to review how much money the School has 
collected and how much this amount differs without the TIF. He would like to 
review the money left to date and maybe come up with some new updated estimates 
since the assessments have gone up. He would like to find out some of the 
barriers in regard to leveraging the fund; review what projects are committed 
to date; get a good solid legal description of what restraints we have on it and 
who the City can benefit with the TIF funding. He said he did not have the 
expertise and Jerry Hanson does, the Council had received a proposal from Jerry 
Hanson in April, basically proposing to address these issues and Councilor Hope 
said he would like to propose that the Council hire Jerry at the rate of $45 per 
hour and maybe set a cap on the number of hour s .  He felt this would be an 
extremely valuable document. It should be a document that would give the Council 
and committee all the background information needed, there would be no opinions, 
just background. 

Deputy Mayor Welsh asked if this is something the School District, because 
they get part of the funds, should share in the cost. Councilman Hope said he 
did not think so, he would like to see the funds come from the TIF Funds. 

Councilwoman Bee said she understood that this was the function of the 
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committee, they would research and come back to the Council. I f  the Council 
hires someone she prefers that it be someone outside the TIF District. 

Councilman Hope said what he was looking for is background information 
which would be part of the report and he wanted professional guidance in securing 
the information. 

Councilwoman Maddux asked if it would be possible that the committee might 
generate different questions? The Council is assuming that we know what the 
questions will be, she understands what Councilman Hope is trying to be proactive 
and get the most information available, but maybe it would be appropriate to 
generate the questions and then see if the City Staff can help. Councilman Hope 
said he agreed that the first meeting should be held before hiring someone to 
get the background information. Councilwoman Bee asked Dave Peters if there was 
someone on his staff that could help with some of the information. Mr. Peters 
said Todd Watkins was the representative on the committee and he was quite 
knowledgeable. Councilwoman Bee said she did not think that Jerry Hanson could 
be unbiased and someone was needed that could be. Councilman Feury suggested 
that the Committee meet first and see what they can accomplish, if they need help 
then the City could hire Jerry Hanson. 

Consensus of the Council was that the Committee meet first and then come 
back if they need professional help with the TIF District information. 

Dave Peters said he liked Brad Johnson ' s  idea that would be a good subject 
for the advisory committee to look at and say, here is how we can fund it. He 
said just to clarify a point that Deputy Mayor Welsh made a minute ago, that the 
School gets TIF money and maybe they could help pay for the study, the School 
is getting back a portion of some of what they are losing, if they get $70, 000 
from the TIF Fund it is because they are losing $108,000. 

Councilman Hope said he would like the committee to meet within the next 
two weeks committee members are: Todd Watkins,  Jerry Hanson, Dave Stewart, 
Councilwoman Maddux and Councilman Hope. 

3 .  CRESTWOOD SID: City Manager Ennor said that earlier the Council 
agreed with a request by the Crestwood Subdivision Association to at least set 
the ground work for a possible Special Improvement District to include the 
development of the subdivision. They came before the Council a few months ago 
requesting authorization for an SID which would include water/ sewer and the 
street s .  H e  and City Attorney Hedman met with the Crestwood homeowners last week 
and they wanted the City to conclude that this was a different situation than 
the one in Columbia Falls, the lots in Crestwood all have individual owners and 
with the market now there should not be the problem of default. He said an 
engineer would look at it from the standpoint of drainage, which is scary because 
of the high water table. They want to find out what would be the best 
improvement to meet their needs, they discussed something that would be similar 
to Waverly Place, also they discussed the need for subsurface drainage system 
and curb and gutters, sidewalks, at this point they are open to suggestions. 
It is going to take some dollars to do this, they agreed that the Council would 
have to authorize the expenditure, realizing that if no SID was created nothing 
would happen. They would like to get the best estimate of what should be done, 
at this point he did not know what that would cost but he could secure the 
figures in advance, nothing is going to happen until next summer it is just to 
late now, it will take some time. The plans that were developed for utilities 
a number of years ago have died after years of non- completion He said as 
a result of the meeting and in order to determine the nature of the improvements 

8 



• 

• 

• 

COUNCIL MINUTES 
JULY 19,  1993 

which would best serve the subdivision, it is necessary to have an engineer 
review earlier plans and to prepare an estimate of the cost for the SID . At this 
time he was asking the Council ' s  authorization to pursue this information. 

City Manager Ennor said it would not be a detriment to the project if the 
Council wanted to wait two weeks and get an estimate of the engineering cost. 

City Attorney Hedman said the Crestwood people were serious enough about 
forming the SID that they may be willing to pay for the cost s. He said they 
could not submit the first resolution of intent to create the SID until there 
is an estimate, and it has to be a bona fide estimate of what those costs are 
going to be and they are going to have to decide on the different elements they 
might want done, utilities, drainage, etc. 

After 
Councilwoman 
information. 

NEW BUSINESS 

discussion, Councilwoman Maddux 
Bee, to table this issue until 
The motion passed unanimously. 

made 
the 

a motion, 
Council has 

seconded by 
the initial 

1. PLAN CHECK FEE SCHEDULE : City Manager Ennor said that Jeff Jensen 
approached him about the fact that the City charges 65\ for the cost of the plan 
for the building permit fee for plan check and it caught him off guard and his 
suggestion was, when you do have architecturally drawn residential plans does 
it makes sense to require the entire 65\ plan check fee and he told him that 
on the surface it sounded like regional idea, he did not have an answer at that 
time. He talked to Mr. Jensen later and indicated that the Council has adopted 
the ICBO and that does require, it says "shall" charge the 65\ fee. The Council 
could probably override that if they wanted to, but he did put it on agenda at 
Mr. Jensen ' s  request. A couple of things that had happened since this first came 
up, and Councilman Welsh and Councilwoman Bee attended a meeting held by the 
County, now that they are going into the County building inspection program, one 
of the things that came up was the County taking over the plan check process 
and the concept of having a central location for plan check fees. After spending 
four hours with the Flathead Home Builders and representatives of the County, 
Cities of Kalispe l l ,  Columbia Falls, he saw having plan check fees go to a 
central location as the only thing that made sense of what they were proposing. 
The idea of sending plan reviews to a County center with professionals locked 
up and doing nothing but reviewing plans and checking them off made sense. At 
the same time a set of those plans come to the representative agency, like the 
City of Whitefish, so they can be reviewed for site problems, setbacks, 
signs,etc. They were talking about two to four day turn-a-round and the City 
can ' t  do that. I f  they can do that in four days and all the City needed to do 
was sign off on sign permits and setbacks, landscaping requirements ,  etc. 
everyone would benefit. What came out of that meeting was "what do you do if 
a person just wants to put on a deck, remodel a kitchen" do they have to go to 
Kalispell to get the permit and also what about the person that lives in 
Whitefish, do they have to go there to get a permit, he said there were some 
problems. One of the other things that came out was there was no requirement 
that the City do plan reviews, or that the County do it, we could send them to 
ICBO but they will certainly charge a fee. I f  the County did review it through 
a centralized program they would certainly charge that fee although they might 
reduce it somewhat like on architectural designed plans. There were instances 
where there were problems with architecturally prepared plans. Jeff Jense n ' s  
suggestion made sense t o  him, how can you argue with an architect that has drawn 
up a set of plans, when the people the City has are not architects ,  and yet there 
have been times they have run into problems , there are problems because the 
client wants the architect to do something else so they do that even though they 
know they are pushing the limits and some area where it is an out of town or out 
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of state architect, they do not even know the snow loads in the City of 
Whitefish. so there are some reasons to question the plans, but he said Mr. 
Jensen could certainly present his case to the Council. 

Jeff Jensen said he just wanted to bring this to the Council ' s  attention 
and give them an idea of the costs, the building they were construction now the 
building permit fee was $1, 235 and the plan review fee was $702 which is 
considerable and he knows the Council has been wondering how to remove obstacles 
for affordable housing and that to him is one of the obstacles ( al l  the fees you 
have to pay ) . There are studies that have been done that suggest that fees 
amount to 15% to 50% of the actual building within incorporated City limits. 
He talked to Bernie Fisher at the State and they do not charge a plan review fee, 
they did up until a year ago and it was 2 5 % .  Normally they were doing that for 
commercial. They no longer charge a plan review fee and have cut their building 
permit fees in half, their departments were making money and they are supposed 
to be non-profit. He was not suggesting that they did not need building reviews, 
the building permit fee does that and he thought that fee should normally cover 
review of the plans. The 65% does n ' t  have to be charged, Kalispell who everyone 
always looks to see what example they are setting, does not charge the plan 
review fee and it is something that really adds up. Affordable housing is going 
to be one of the main things in the future for Whitefish and he thought if the 
City could help the people be able to build, however, when they look at all the 
fees involved, it discourages them from building in the City. As City Manager 
Ennor said there are no engineers or architects on the Staff and he suggested 
that the City is potentially liable for actually reviewing the plans and saying 
it is also correct and something fails and the City has approved it, he felt the 
City was going out on a limb legally, which should be taken under consideration. 
As long as an engineer or architect has stamped a set of plans, he felt there 
should be no plan review fee as there is now. If they are not stamped then a 
plan review should be done. He asked the Council to consider not having plan 
review fees. 

Councilwoman Bee said this was the biggest subject that she hears from 
contractors all the time. If the Council is not going to do something with this 
a meeting with the builders and the City Building Inspectors should be held, the 
65% fee is one of the biggest bones of contention there is with the builders . 
She said she did not want to sit on the Council and have to look at everyone of 
these, and yet the Council has to be fair and everyone should be charged the 
sa.me thing, the same as the park-in-lieu fee. If the Council is going to change 
this it has to be consistent so everyone is charged the same way. 

Councilman Feury said to do away with plan checks totally from City Manager 
Ennor ' s  comments is wrong, they really do need to be reviewed by someone. Just 
because they have been signed off by an engineer or architect that is a 
competitive field and they work for their clients and they do what their clients 
want and sometimes it is not in compliance with City codes. But there are a lot 
of things they do not need to look at as closely as a builder that brings in 
plans scratched on a paper bag. When you think about, what can you do? 
Obviously when you talk about affordable housing, affordable housing also 
function taxation, the City has to pay someone to look at those plans, the City 
has to come up with tax dollars to pay that person, so it is a function of time, 
if it is an architectural drawing, typically how many man hours do we have 
checking that as opposed to the man hours checking the drawing on the paper bag. 
So maybe it could be billed on an hourly basis. That is obviously the difference 
if it comes in and is an architectural and engineering drawing there is probably 
less time involve than if they have to go through step 1 all the way through the 
drawing. He felt the City had to charge for it whether or not some think it is 
unfair, but it could be an hourly fee based on the number of hours involved in 
review . 
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City Manager Ennor said the State may charge lesser fees so they do not 
make money because they only have two or three inspectors State wide, Kalispell 
does not have plan review because they do not do residential, but when they do 
they will charge the plan review fees ( 65% ) .  Liability and out on a limb, 
everything the City does is in that case. He said he is sympathetic to this to 
a certain degree because if he went out and bought plans from an architect and 
he lived in town, he would expect them to be perfect. In the last six months, 
he said he directed the building department to charge only 79% on building fees, 
we were charging 100%, however, Montana has a 79% factor and he thought about 
taking that to the Board of Appeals, made up of builders and architects and 
asking them whether it still makes sense to charge only 79% of the going rate 
for building permits. Maybe this is the time to direct this to the Board of 
Appeals and ask question number two; is the 65% plan review fee legitimate, 
should that be something less for architecturally prepared plans. They could 
review it and through their contacts in the building community they could make 
a recommendation to the Counci l .  

Councilman Hope said he felt City Manager Ennor did a great job of 
explaining both sides of this controversial issue and he asked what Kalispell 
does. City Manager Ennor said Kalispell does not do plan check reviews at this 
point so they do not charge any fees, but they are considering doing it. 
Councilwoman Bee said that at the meeting held in Kalispell, they told her and 
Councilman Welsh that everyone charges the same but she did not think they did. 
City Manager Ennor said he could find out but he did not think they had started 
charging the fee yet. 

Jeff Jensen said it was not the builders that were upset, it is the people 
that are paying for the house. There are two different fees here, the building 
permit fee is for actual review of the structure, and in his mind the plan review 
fee is to check for structural things that this department has no one that is 
licensed to do them. Anything wrong with the structure will be caught on site 
by the inspector. He felt everything should be covered under the building permit 
fee. 

Deputy Mayor Welsh said that consensus of the Council is that they are 
not prepared to make a decision on this tonight, but they are genuinely concerned 
and it is something that if they can reduce the bureaucracy and still control 
the overhead, the Council is obligated to try and do that. He said that City 
Manager Ennor said it was time to put it before the Board of Appeals,  and he 
agreed that was a logical way to proceed . Council agreed with that it should go 
before the Board of Appeals. 

2. PRELIMINARY PLAT - HERB KNUTH: Steve Kountz gave the Staff Report. 
Herbert Knuth was requesting preliminary plat approval of a 4 lot residential 
subdivision. The site s currently in the Flathead County jurisdiction adjacent 
to the City, but the plat will be referred to the Whitefish City Council rather 
than the County Commissioners, since the subdivision requires access to City 
water and sewer systems, the site is adj acent to the City and annexation 
requirements are anticipated. The site is located adj acent to Park Avenue and 
adjacent to City limits on the north and west. The site is within Government 
Lot 4 of Section 31, Township 31 North, Range 21 West, P . M . M .  Flathead County. 
It is approximately one acre in size, all the sewer and water facilities are in 
place, it complies with the zoning regulations, it complies with Whitefish Master 
Plan, also it is surrounded by single family residential lots so it is compatible 
with the surrounding area. The Staff Report reviewed the subdivision criteria 
and it was determined there were no major impacts on the neighborhood. Park 
Avenue is a 18'  paved width and the subdivider has asked to waive protest on an 
SID to upgrade the road to City standards, Park Avenue also curves and an 
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additional easement is asked to be dedicated around that curve to make it comply 
with City standards, about a 2 5 '  radius is anticipated there. 

Staff recommended approval of the subdivision, the Planning Board hear the 
issue, Herb Knuth was there and did not have a problem with the Conditions but 
requested that the County Appraisal Office figure for the Market Value of the 
land which is $22 , 000 be accepted, rather than having a private appraiser look 
at it. The Planning Board recommended to have a private appraiser look at the 
property for the determination of park-in-lieu of parkland fees. The Planning 
Board recommended approval of the subdivision. 

Deputy Mayor Welsh said that basically what the Council is dealing with 
is the park-in-lieu of parkland. 

Herb Knuth asked the Council to consider the $22, 000 market value provided 
by the County Appraisal Office. 

Councilwoman Maddux asked Steve Kountz ,  if the $22, 000 was generated by 
the County Appraisal Office, why then was the Planning Board asking that a 
private appraisal be done. Steve said that Don McBurney is an appraiser and has 
looked at the appraisal amount that was received from the County Appraisal Office 
which are determined on a mass appraisal basis and don ' t  relate very well to 
particular properties, he pointed out that the appraisal est imate as compared 
to private appraisal estimates are as low as 30% to 200% of what the County 
generally appraises land for. Also McBurney and other Planning Board members 
noted that the County Appraisal estimate is typically low especially in Whitefish 
where real estate prices are rising quickly and it is an issue. 

Councilman Hope asked Steve how strongly the Planning Board feels about 
private appraisals, is this something that they would like to recommend for every 
subdivision. Steve Kountz said that something would be coming to the Council, 
the Planning Board recommended by resolution at the meeting that both the County 
Commissioners and the City Council consider changing the policy that at 
preliminary plat sufficient time to require the subdividers to furnish an 
estimate of market value of land either based on a recent sales price or an 
appraisal within the last six months or equivalent to contract sale price. The 
Planning Board is recommending by resolution to require that for all 
subdivisions. 

Deputy Mayor Welsh said he 
better alternatives and even with 
ways without feeding appraisers. 
Council on this type of thing. 
volunteer Board could be created. 

did not like this, it seems to him there are 
the resolution there should be more economical 

Maybe the Board of Realtors could help the 
Those are figures the Council could use, a 

Councilwoman Maddux said she tends to echo his comment, appraisers are very 
busy and everyone that sells property or divides or refinances property complains 
that the hold up is getting the property appraised. She has a problem with the 
Planning Boards document, in the first place anything within a year is recent 
enough, the City wants cash-in-lieu of parkland, but the Council is not out to 
gouge anyone. The Council is not trying to squeeze every penny from anyone, but 
are trying to establish the fair market value. 

Deputy Mayor Welsh said he sees it as the Council ' s  problem, the Council 
needs to come up with some kind of an answer, because all the Council wants is 
to be fair. Councilwoman Maddux said there should be a formula so each person 
does not have to come before the Council and dicker. Deputy Mayor Welsh said 
if you took an average of three realtors you could get an answer very quickly 
and then you have a price you can go by and is fair . 
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Councilman Feury said the Council is sitting here again, the problem being 
the Council argues and goes back and forth because the Council does not know. 
Everyone knows the County appraisals are very low, he said he would buy anybody ' s  
house today at the County values. Everyone knows the market value on their homes 
is low and they could sell it for more than that, in two years the City has seen 
3% appreciation in property values, if you go twelve months then you short 
yourself 36% . The problem is that every developer especially one of any size 
are always going to give the lowest numbers, and they are going to want to go 
for that, and then the City is getting shorted, it is not that the Council is 
trying to squeeze the last dollar but we do want a fair dollar. He said that 
Deputy Mayor Welsh suggested going before a Board of Realtors and that is not 
a bad idea, if you can get rid of the expense of doing that, but most of all the 
Council needs something that is going to be consistent and get a fair market 
value. 

City Attorney Hedman said that the realtors that are hooked into the 
multiple listing service have that information available on computer and the 
realtors can give the value of the property similar to what an appraiser would 
do. He felt the City should pay them a fee to do this. 

Lin Akey said the Council needed a policy, it is hard to penalize one 
individual ,  two meetings he has sat and watched the Council address the cash
in-lieu problem and last meeting the individual was asked to bring his 1993 
market value to the Council and he felt the Council owed Herb the same courtesy. 
He also recommended the cash-in-lieu be determined after the sale, if there is 
a percentage of the value of the property established after the fact then the 
developer is charged that fee and then the market has established fair market 
value . 

Councilman Feury made a motion, seconded by Councilwoman Bee, to approve 
the Preliminary plat based on the Finding of Facts as submitted by the Planning 
Board and Staff and that prior to final approval Mr. Knuth bring to the City his 
1993 tax assessment and determine the fair Market value and if an agreement 
cannot be reached then he would be required to have an appraisal of the property. 
The motion passed unanimously. 

Councilwoman Bee said that he should bring the 1993 tax assessment to City 
Manager Ennor and he would bring the findings to the Council with his 
recommendation. 

3 .  WATER SYSTEM REVENUE BOND (RESOLUTION 93-11): City Manager Ennor 
asked that this be postponed until the next meeting. 

4 .  LAKESHORE APPLICATIONS: 
five ( 5 )  lakeshore applications 
recommendation is as follows: 

The Lakeshore Protection Committee reviewed 
at their meeting of July 14th and their 

a .  John and Janice Moore, 940 Birch Point, request for a retaining wall 
was conditionally approved. The retaining wall will range in height from 4 feet 
at the property line with the Jack residence and diminish down to approximately 
30".  It will follow the natural curve of the shoreline. The rock to be used 
will be 12 to 18 inches in diameter. Construction and back fill will conform 
to all regulations as stipulated in the Whitefish Lake and Lakeshore Protection 
Regulations. 

b. Steve Christian-resubmission of proposal to cover his beach area with 
washed pea gravel was approved. Care would be taken to conform to all standards 
as outlined in the Lakeshore Protection Regulations • 
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c.  Gary Fong/Kevin Kindley were requesting to place a dock - 330 Dakota 
Avenue. The Lakeshore Committee approved the request as submitted with the 
stipulation that it be no longer than sixty (60) feet in length from high water . 

d .  Andy Feury was requesting a dock replacement. The Committee approved 
the request as the dock met all regulations. 

e. Robert Hurley - restoration of shoreline with fill. The Committee 
denied this application until further findings of fact and an on site inspection 
and consultation with Mr. Hurley. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to approve 
the Lakeshore Applications of Moore, Christian, Fong/Kindley, and deny the Hurly 
application per the Findings of Fact presented by the Lakeshore Protection 
Committee. The motion passed unanimously. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to approve 
the Feury application per the Findings of Fact presented by the Lakeshore 
Protection Committee. The motion passed with 4 aye votes and 1 abstention, 
Councilman Feury abstained due to a conflict of interest. 

5 .  UTILITY RULES INTERPRETATION: City Manager Ennor said that last 
summer the Council amended the City ' s  utility rules and regulations to provide 
for the City to be responsible for the maintenance of water service lines between 
the main and the customer ' s  curb box. This amendment was adopted after the 
Council learned that the location of leaks in the service line could be 
determined and decided the responsibility of the customer should end at the 
customer ' s  side of the curb stop . 

He said that recently a situation had arisen which tests the intent of this 
section. A service line leak had been detected in a service line to a customer 
receiving water service from a street which does not abut his property. The 
property is located on 5th Street east of Kalispell Avenue. The lot was divided 
in the 1950 ' s  and a residence constructed on the new lot facing 5th street. The 
nearest water main is situated in the Kalispell Avenue right-of-way, service to 
the property was provided from that direction. Normally when new development 
occurs the owner is required to extend a water main from Kalispell to the far 
end of his property. He said in this case however, there is no need to grid the 
system and the main extension along 5th Street is not an advantage to the 
community. 

City Manager Ennor in his memorandum to the Council explained that the 
service from Kalispell Avenue was installed with the curb stop at the edge of 
the Kalispell Avenue right-of-way. The service line extends from Kalispell to 
the residence - some sixty-five feet - completely under the sidewalk. He said 
he would like the Council to clarify the intent of this paragraph of the Rules. 
He explained two options. 

a .  The City initially made the correct j udgement in placing the curb 
stop "in an accessible location in the public right-of-way near the property line 
of the property served" as directed by paragraph 2 of Rule X, placing 
responsibility on the owner for leaks on the owner ' s  side of the curb stop; or 

b .  The City erred in not placing the curb stop at the edge of the right-
of-way immediately adjacent to the customer ' s  property, placing the obligation 
on the City to relocate the curb stop to the proper location and, extend the City 
portion of the service in a non-standard fashion down 5th Street . 
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City Manager Ennor asked what the Council ' s  belief as to the intent of the 
utility regulations as they apply to this situation? 

The Council discussed the issue and due to 
exact location, etc. City Manager Ennor said it 
weeks and he would give the Council a diagram of 
and further explanation. 

there being some confusion on 
was just as well to wait two 
the location of the curb stop 

Councilman Hope made a motion, seconded by Councilwoman Bee, to table the 
issue until the next Council meeting. The motion passed unanimously. 

6.  CONFIRMATION OF POLICE OFFICER: City Manager Ennor had given the 
Council a copy of a memorandum from the Police Chief recommending the 
confirmation of Officer Roger Bergstrom. Officer Bergstrom has completed his 
six-month probationary period and in accordance with Montana Law the Council must 
confirm his appointment . 

Deputy Mayor Welsh said he had some concerns about the budget and had not 
had an opportunity to look at it, the police department is a large portion of 
the budget and rightly so, they deserve it in every way shape and means, but he 
asked that this appointment be postponed, and extending the probationary period 
another six months .  Personally that is what he would like to do. 

Deputy Mayor Welsh made a motion, that the probationary period for Roger 
Bergstrom be extended for another six months until the Council has had a chance 
to look at the budget. Councilwoman Maddux seconded this motion • 

City Manager Ennor said he understood the Council concern about budget but 
this is a position that exists and he did not see any reason to extend the 
probation period for six months. The Council approved this position in last 
years budget. 

City Attorney Hedman said the provision in the State Law provides that 
probationary period can be up to a year and it sort of conflicts with the 
Personnel Policy, while the Personnel Policy is not specific about the Police 
Officers, but it provides for six months. It is very clear that the State Law 
and the City Ordinances provide that confirmation of that Police Officer 
ultimately has to be done by the City council, that is where it comes down to 
the City Council to confirm or not confirm the police officer and in as much as 
we have in State Law the authority for probation to go one ( 1 )  year, he felt it 
was appropriate to extend the probationary period, but it is a Council decision. 

Councilwoman Maddux said even without the issue of budgeting or whether 
the Council would want to fund this position in the future, she still thought 
it would be appropriate to extend the probationary status. 

Chief LaBrie said he was not sure how the section reads but Officer 
Bergstrom is also due for a pay raise after six ( 6 )  months, he did not know if 
that had anything to do with the probationary period, the Council will have to 
research that unless City Manager Ennor or City Attorney Hedman knows the answer. 

City Manager Ennor said his immediate reaction would be that it would not 
make any difference, but it is a good question. Chief LaBrie said he was sure 
Roger Bergstrom would be asking that question, he also felt the Council was 
breaking precedent because historically the City Council has established the six 
( 6 )  month probationary period even though the law allows for a one ( 1 )  year 
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probationary period. He thought the Counci l  might have to rewrite that part of 
the Charter that says "six month period" . 

The Council called for the question on the motion and it passed 
unanimously. 

7 .  REQUEST TO WAIVE BUILDING PERMIT FEE : Laurine Mace, Secretary of 
the Whitefish Baseball, Inc. was requesting the Council waive a $25 permit fee 
to place a temporary storage unit on the Jack Zerr Memorial Complex. She 
explained in her letter that they are non-profit and solely funded by donations, 
sign up fees, fund raisers and concessions. 

Councilwoman Maddux made a motion, seconded by Councilman Hope, to collect 
the fee and compensate an equal donation to the Park Board which could be used 
in that park. The motion passed unanimously. 

8. HIGHWAY 93 LANDSCAPING: Councilman Hope said he spent time going 
through the questionnaire and there are a lot of shared concerns that people have 
and one specific area is the Highway 93 corridor coming into town. People made 
comments about the fact that it is turning into a strip, and there were many 
comments about the fact that there is very little landscaping along Highway 93. 
Some businesses were named in particular for setting a good example, such as 
McDonalds, Pine Lodge, Rocky Mountain Lodge, and in driving by there are not 
many businesses that have established landscaping and his question was; is there 
a reason that business owners along Highway 93 are not following the codes, the 
regulations are quite specific regarding landscaping, they even tell you the area 
from the store to the right-of-way should be landscaped. The code is very 
specific, and he wondered why that regulation was not being followed along 
Highway 93,  is it because everyone is waiting for Highway 93 to be reconstructed . 
Deputy Mayor Welsh said that is some of it, but if some of the businesses along 
there if they were to go ahead and rip up pavement to landscape, all that is in 
front of his store belongs to the State of Montana. Safeway is the same way, 
if they rip up the pavement then they would be in violation of the parking code. 
He understood what Councilman Hope was trying to do but it is almost impossible 
to do. Councilman Hope said this is something that should be addressed at the 
time the building permit is issued. City Manager Ennor said it is now and has 
been as long as he has been with the City. There are some businesses, such as 
Jeff Jensen who said he had grass in front of his business, and asked what he 
had to do, realizing the state would be reconstructing the highway. City Manager 
Ennor agreed it did not make sense putting a lot of money into something that 
would be changed, also Mike ' s  Conoco is the same situation. He said the City 
did hire a landscape architect to do a study and the City has that, the idea 
being that the State was going to come through and work with the City and there 
would be a landscape plan that would go out to Highway 40. But, to require these 
people to do something in the interim did create concern. Both businesses have 
letters agreeing that they will do the landscaping after the highway is in place. 
He said everyone is made to comply. It was also stated that the current 
landscaping plan in the zoning ordinance was not in effect when most of the 
businesses along Highway 93 were constructed. 

After Council discussion, consensus was to enforce the regulations 
presently in place and encourage the other businesses to be good neighbors and 
try to improve in front of their businesses. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor presented the Council with the Preliminary Budget for 
the 1993-1994 fiscal year. He said several meetings should be held to review 
the budget before the public hearing scheduled for August 2nd . 
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The Council accepted the Preliminary Budget and decided that they would 
meet Monday, 26 July at 7 : 00 P . M .  in the Council Chambers and Thursday, 2 9  July 
at 7 : 00 A.M.  in the Council Chambers. 

City Manager Ennor reminded the Council of a meeting at Grouse Mountain 
August 4 at 8 : 00 P . M .  with the Kinnikinnik people .  

COUNCIL REPORTS OR COMMENTS 

Councilwoman Maddux asked that the Mayor be instructed to write a letter 
to Dan Averill asking what progress he was making in getting the funding for the 
hotel .  

Councilwoman Maddux said she would like to submit her resignation effective 
when a replacement can be interviewed and appointed. 

Deputy Mayor Welsh said it saddened him that the Council will not have her 
guidance, and from a personal standpoint he felt she had been a blessing to the 
community. He did understand her circumstances and wished her the best. 

Councilman Feury said he met with Charlie Vandum, from Missoula this past 
week, he works for LA Land and Water Consulting and they are doing the Missoula 
Valley aqua perception for the County Commissioners, it is being funded through 
a special tax on the water users in the valley. Essentially what they are doing 
is trying to find out what the septic area is in the Missoula Valley. Missoula 
has more septic systems than almost any community in the country. And at some 
point you cannot put in any more septic systems without ruining the water supply. 
They are interested in doing something similar in the Flathead Valley, they met 
with the CPC and the Regional Development Office last week, there is a couple 
of ways it can be done, there is $160,000 with the Department of Natural 
Resources that could be used for baseline data collection and then if something 
would happen they would write a grant proposal to continue the project, it is 
conceivable that it would not cost the Cities, County any dollars out of pocket. 
When it looks like something might happen and they give a firm proposal he would 
report back to the Council,  it is one of those things that might not help the 
City but it would benefit the County. They would be looking for a letter of 
support for the study and writing the grant, from the governing bodies throughout 
the valley, the County Commissioners and the three Cities and the Planning 
Boards. 

Councilman Feury also reported that the next advisory committee meeting 
for the U . S .  Highway 93 is going on, their feasibility draft is out and at this 
point is only a draft, it ident ifies basically the purpose of need, basic design 
alternatives, etc. He encouraged everyone to go out to CRS ' s  office in the 
Mountain Mall and pick up a copy of this draft. 

Councilwoman Bee asked City Manager Ennor what it would take to get a five 
acre zone. City Manger Ennor said the zoning regulations would have to be 
amended, it would be placed before the Planning Board, hearings would be held 
and then it would come before the City Council.  Councilwoman Bee said it makes 
sense to her to have a five acre zone. 

Deputy Mayor Welsh said he was in favor and he was not in favor, from the 
standpoint of a mountain side yes, but in the survey there are a lot of folks 
that want to protect farmland and the subdivision that the Council initially 
approved for Highway 40 and Highway 93 is cluster development and that takes a 
small piece of property and puts a lot of homes on it and gives the Council 
reasons to protect the farmland around it. Councilwoman Bee said that people 
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cannot afford to buy twenty acres, only wealthy people can afford to buy large 
pieces of land, that is where she was coming from. There are certain instances 
where the five acre tracts are desireable. 

City Manager Ennor said what the Council could do, is conclude the budget 
and then have work sessions on the zoning regulat ions . It would not be 
inappropriate for the Council to establish a five acre zone, in terms of text 
and then send it down to the Planning Office to see which areas could be zoned 
that way. City Attorney Hedman said the new zoning ordinance was just published, 
so the new proposals are out, and they have added a couple of new zones, so he 
told Councilwoman Bee if she wanted to review these proposals she was welcome 
to stop by his office and look at the proposals. 

Councilman Hope said he would like to know who was going to pay to have 
the cellars pumped out because of all the sewer backups caused by the heavy 
rains. He asked if it would be the City, the homeowners or was it an act of God. 

City Manager Ennor said he had been jumped on by a local business man, who 
supplies pumps on a rental basis, he was miffed that the Council would even 
consider loaning pumps . He said he had asked the City Clerk this afternoon, 
because it really bothered him, that he had authorized a payment for one sewer 
backup and next time send it to the insurance company and not pay it, she 
acquainted him what the situation was; one we determined was the City ' s  fault, 
and we submitted a claim to the insurance, they agreed it was the City fault, 
we paid the deduct ible they paid the rest, this case they agreed it was an act 
of God, but it was misleading in the paper . He indicated in the budget memo to 
the Council that for years he has toyed with the idea of a storm drainage 
district, just like water or sewer, but there are those kind of districts out 
there in other communities and if you want to handle drainage the City could do 
that. What the City is doing instead is piece mealing an old plan, prepared by 
Sorenson and Co. out of Missoula and the City amended it somewhat because it did 
not take into consideration things like the need for retention basins. The 
logical thing to do is to charge people on a basis of how they contribute to the 
problem. This year the storm sewer would be run down Spokane to Lupfer, it 
should be done by the end of October and next year would continue with other 
streets. 

Deputy Mayor Welsh asked if there was any new litigation, City Attorney 
Hedman said no new litigation but he was still waiting for the Master ' s  Green 
decision from Judge Lympus. 

Deputy Mayor Welsh said that at the last Council meeting Councilman Feury 
questioned the dollars for Wisconsin for an overlay and about bike paths , he 
asked City Manager Ennor if he had any information for the Council. City Manager 
Ennor said he would have information for the Council later. 

Deputy Mayor Welsh reported that he had been elected to be on the Campaign 
of Directors for the Cooperative Planning Coalition. They meet every Wednesday 
morning at Cavanaugh ' s  at 7 : 00 A.M. for the next five or six weeks , the function 
of this group is to collectively raise about $350, 000, now they have about 
$150, 000, and it is to go towards paying for the County wide Master Plan. There 
is some resistance coming from the Commissioner ' s  office, they had Commissioner 
Hedstrom at the meeting and while he was speaking toward the end of the meeting 
favorably, there was still a lot of trepidation on the part of them. He said 
there are a lot of qualified people on this campaign board but they do not want 
to go out and aggressively pursue the dollars for this if it is not going to be 
met with open arms from the Flathead Regional Development Office and the County 
Commissioners .  To that end the CAB which is the Interlocal Agreement between the 
three cities and the Commissioners and Flathead Regional Development Office, meet 
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on the 3rd Tuesday of the month. He has asked City Manager Ennor if he had a 
problem with him taking his place on the CAB, originally it was the Mayors of 
each City which is an elected official and City Manager Ennor felt it was 
appropriate for him to attend the CAB meetings. He wanted to find out if there 
was a problem with the FRDO and if they do have an attitude, if they are worried 
about job security or whatever, he cannot understand why a planning office who 
says they are so busy, wouldn ' t  welcome this groups help. This group is ready 
to present a plan and they are willing to take into consideration all the 
information that came out of the survey, he felt it was great so with the 
blessing from the Council he would like to go ahead and sit on the CAB Board in 
City Manager Ennor ' s  place and go ahead and help raise funds with this group. 

City Manger Ennor said he felt the Council should approve Deputy Mayor 
Welch to sit on this Board, he thought it was originally just a matter of the 
Mayor not having the time to make the meetings.  City Manager Ennor explained 
that the CAB deals with day to day expenses and operation of the FRDO, and the 
reason the FRDO in this situation maybe reticent to having someone else get 
involved is because of their relationship with the County, not necessarily the 
Cities, the County pays 71% of their activity and they feel that is their 
obligation to the County. Deputy Mayor Welsh said in defense of the FRDO, they 
have not been invited to the campaign board of directors meetings yet for the 
cooperative planning coalition, they wanted to have a Commissioner there first. 

City Manger Ennor said it was probably not appropriate for the FRDO to 
attend the meetings, it should be adopted by the County Commissioners, because 
the Council directed the FRDO this year to upgrade the Master Plan but what the 
County asks the FRDO to do is up to the County, what the coalition would be doing 
would be as a citizen and ask that they do this as part of the work tasks. He 
said at this point that is the County ' s  problem, if the FRDO was asked to do this 
and the County directed it, they might not like it but would do it. 

Councilwoman Bee asked if the other Cities send their Managers or the 
Mayor, City Manager Ennor said Kalispell sends the Manager, Columbia Falls sends 
their Mayor. She was worried that this was a networking session for the City 
Manager and to take it away from might be a detriment , but City Manager Ennor 
said it was not, what he had done was make sure they fol lowed the directives set 
by this City Council and he felt an elected official should sit on the Board. 

In regard to Councilwoman Maddux ' s  resignation, the Council position would 
be advertised and applicants would be interviewed before the Council meeting of 
August 2nd and the appointment would be made at the August 16th Council meeting. 
Councilwoman Maddux said she would remain on the Council through the budget 
process. 

As there was no further business, Councilwoman Maddux made a motion, 
seconded by Councilman Hope, to adjourn at 1 0 : 00 P.M.  The motion passed 
unanimously. 

cr<YM<l9-�� Deputy Mayor 

ATTEST: 
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Mayor Boksich called the workshop to order at 7 : 00 P . M .  Council Members 
present were Maddux, Feury, Bee, Welsh, Hope, and Schreiber. Also present were 
City Manager Ennor, Police Chief LaBrie, Public Works Supervisor Acton, and Fire 
Chief Sipe. 

Purpose of this workshop was to discuss and revise the 1993-1994 
preliminary budget. 

City Manager Ennor said he had asked all the Department Heads to be here 
tonight to review their budgets with the Council . He pointed out that he had 
submitted the backup information presented to him by the Department Heads and 
in some instances there were items he had lined out and placed new figures.  He 
eliminated for the purpose of keeping the City in the black in the General Fund, 
positions that were requested, but not many adjustments had been made to anyone ' s  
budget. He said the City still has a reasonable cash carry over in the General 
Fund and it is imperative to keep a reasonable cash carry over, since the Tax 
Increment District does eat into the General Fund, and what Monte Long has 
indicated this spring was that the City lost about $99, 000 in the General Fund 
because of that, the City also pays into the Tax Increment District just like 
the school does, County etc. The City will not be out from under the TIF until 
1997 when it lapses unless the Council agrees to sell bonds in the TIF District. 
The main objective is to keep the budget well in the black and allow the City 
to get to 1997 without cutting programs. He told the Council the budget at this 
point is only a draft and if the Council wants to change it or change directions, 
all he would ask is that they consider them very carefully, ask the department 
heads, himself or the City Clerk what that impact would be. He said that 
sometime ago he was told that a good fiscal manager does not go overboard and 
underestimate revenues and over estimate expenditures, just to balance the 
budget, but it is hard to do that and one of the things the Council might find 
is that he underestimated some of the revenue items, but at this point we do not 
know what the taxes are going to be, we have a figure given to us by the County, 
but a large percentage of the property owners that received substantial increases 
in assessed valuation are going to protest their assessment s ,  so we cannot 
determine what that figure will be at this time. Also we do not know what the 
tax increment figures will be. He said he did budget low for income and perhaps 
higher for expenditures to make sure the cash carryover will continue to be 
reasonable. 

The Council reviewed the General Fund revenue and the following comments 
or questions were addressed: 

Councilwoman Maddux said, regarding the Cable TV Franchise, a person had 
asked that the City please not charge the franchise fee because the Cable TV 
company charges the customer for these costs. Consensus was to continue charging 
the franchise fee. 

Councilwoman Bee asked Chief LaBrie about the DARE Program and he reported 
that the City gets a $20 , 000 grant from the State and several large donations 
had been collected from businesses and people to help support the City ' s  2 5 %  
participation . 

Councilman Feury asked if the grant were approved every year and Chief 
LaBrie said it had to be applied for every year and is a three year grant . He 
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also reported that the DARE vehicle was a forfeiture vehicle and through 
donations from Benny Bee, Soroptimist Club, etc. it had been painted, new tires, 
etc. and was an asset to the Police Department. 

Councilman Hope pointed out that the Video Poker line item was 1/Bth of 
the City General Fund Budget . 

Councilwoman Maddux questioned the miscellaneous line item; it had 
increased substantially this year from prior years. After research - the 
increase was due to receiving drug enforcement - forfeiture money from the County 
in the amount of $15, 000. 

Councilman Feury questioned the charges for services line item; it was down 
from the last two years. After research - the Golf Course Lease money ( 19 9 3 )  
o f  approximately $15, 000 was not received until after July 1 so it would be 
included in the 1993-1994 budget year. 

Other revenues questioned were interest, and cemetery perpetual care, which 
were explained satisfactorily. 

The Council reviewed the expenditures for the General Fund. 

CITY COURT 

City Judge Brad Johnson in his budget request and memorandum stated that 
the recent legislature had enacted new statutes which would convey additional 
responsibilities and duties upon all courts of limited j urisdiction. This along 
with the increase of the criminal docket and the necessity to devote more hours 
to administer the case load, he was requesting a salary increase to compensate 
for the added work load. He was requesting $20, 000 with current benefits to be 
continued. This would be a $7, 000 increase over last year ' s  salary. 

Councilman Welsh felt this was a responsible job and would be extremely 
hard to fill the position if Judge Johnson were to be replaced; he felt Judge 
Johnson does a good job and he pays for himself. 

Councilman Welsh made a motion, seconded by Councilman Hope, to grant Judge 
Johnson ' s  salary request. 

Mayor Boksich said he had a hard time granting such a tremendous increase, 
it went from $13, 000 to $ 2 0 , 000,  this is a part-time employee who is getting full 
time benefits and he was opposed to granting the request. Councilwoman Bee 
agreed with him, the article in the Interlake talked about the fines of the three 
cities and the City of Whitefish was not comparable, this is the first year that 
he has paid for himself, while the Council should be looking at the weekend call 
out time, but this is to big an increase, she was opposed to it. 

Councilman Welsh asked Councilwoman Maddux her opinion on the request, 
because her husband Dick would be running for the position in the November 
election. She did not discuss this issue because of the conflict of interest. 

Councilman Feury asked how much additional time would be involved, would 
the work load increase significantly. Chief LaBrie said it would, their arrest 
rates have impacted that office immensely in the last couple of years. He said 
he had strong feelings that the education of this position. What is being 
presented now by attorney ' s  is so difficult the average layman could not do this 
job. He was in favor of the Council allowing the Judge ' s  request. 

Councilman Feury said he is obviously doing more work, but is it worth a 
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60% increase. Mayor Boksich said this holds true for every employee in the City, 
they are all overworked, more things need to be done and there is a lack of 
manpower to do them and the City is certainly not going to give them a 60% 
increase. 

The Council called for the question and on a roll call vote: Feury, Bee, 
Schreiber voted no, Welsh and Hope voted aye, Councilwoman Maddux abstained. 
The motion was defeated with three no votes, two aye votes and one abstention. 

Councilman Schreiber said it was wise to have the Judge give the Council 
the number of hours he would work and then the Council could make a decision on 
what the pay scale should be for this position. Council agreed and City Manager 
Ennor would pass this request on to the judge. City Manager Ennor did say that 
last year the judge said he should be paid the same as a beginning police 
officer. 

FIRE 

City Manager asked the Council to note that he eliminated three positions 
that the fire department had applied for, and he eliminated a couple of items 
from capital expenditures. He said the Council would have the fire department , 
rural fire, and ambulance to review. 

Fire Sipe defended their request for the fire fighters, they had requested 
three ( 3 )  fire fighters because what they are looking at is fire fighters during 
the day from 8 : 00 A . M .  to 5 : 00 P . M .  similar to the shift the Fire Marshall is 
on. They are finding because of the overcrowding of the City during the daylight 
hours he has quicker response at three o ' clock in the morning than he does at 
three o ' clock in the afternoon. The fire fighters are all volunteers and they 
are responding from areas within the City and outside the City and they cannot 
get to the fire hall to keep up with their response time they have always had. 
Traffic has grown so heavy that even taking side streets is impossible. The 
ambulance response was of the most concern .  They are having a problem with fire 
because they cannot get enough people on a truck to start fire suppression . It 
is a real problem, plus there are a lot of transfers (ambulance) they are at 
full capacity thirty five members and they have better response at night than 
during the day. He said if there is a possibility of getting paid personnel, 
one could be paid from the rural fund, split the other position between ambulance 
and fire ( general fund) . He said the rural fund has sufficient funds to support 
a fire fighte r ' s  wages. 

Councilwoman Maddux asked Dave, if this fire fighter were to be hired, who 
did he see this person reporting to. Dave said he would report to him, he would 
have to line up their daily duties such as maintenance of vehicles, inspect ions, 
transfers, all emergency runs, etc . They could get by with two paid fire 
fighters. 

After discussion, the Council said they would take Dave ' s  input on the need 
for fire fighters under advisement and he could get back to them with 
substantiating data such as job description, who they would report to and the 
need for the two positions. 

City Manager Ennor said there were two items under the general fund fire 
fund under buildings that he deleted. One was a training building, it has been 
considered for a couple of years and it was a problem where it would be 
established. Also $ 3 , 000 item to refurbish the northern most bay for new 
equipment , presently an area used by the Police Department and he has concerns 
about the fire department putting equipment there and everyone else be pushed 
out. This brings to a head the need for serious consideration of a new facility . 
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They do have to do some rewiring, sheetrock, painting, new overhead doors, a 
number of maintenance repairs for the existing fire department , but he was not 
in favor of kicking out the Police Department and the Fire Department can ' t  buy 
new equipment without a place to put it. There are some serious problems even 
thought the rural fire hopes to have satellite stations in the very near future, 
but they cannot have them without someone to maintain them. The Fire Department 
has some serious concerns about continuing their replacement and growth of the 
apparatus without having someplace to put them. But unless the police needs can 
be met it does not make sense to plan for new equipment so those two items he 
red lined. 

Fire Chief Sipe said they were looking at upgrading some of the fire 
equipment and by upgrading some of the vehicles are going to be larger trucks, 
the next replacement vehicle will be a tender pumper type truck which is a 1500 
gpm pumper and will be utilized in the City and rural. He said this truck would 
not be the biggest truck they have, it will be a large truck and it would be 
squeezed into the existing fire hall. They also have a small truck, rescue 1 5 ,  
which is used for accidents, etc. because it carries the jaws, foam, etc. when 
the need arises to replace this vehicle, which they are looking to replace it 
and rescue 14 (small converted ambulance) ,  and replace them with a squad unit 
which would have a six man cab, carry 500 gallons of water, be able to pump foam. 
It is a big vehicle also and they will be out of space. They did not want to 
move the Police Department out of their areas, but he asked if there was the 
possibility of them squeezing in the back 30 ' of that building. Chief LaBrie 
said they were utilizing that portion of the building with confiscated DUI 
vehicles. Mayor Boksich asked if they could not be moved to the City Shop area. 
Chief LaBrie said the City Judge had a problem with the vehicles being out in 
the elements, these vehicles are evidence in cases . 

Councilman Welsh felt this was an in house problem and the Council did not 
need to discuss it at this time. Council agreed. 

Chief Sipe said he would bring the information requested earlier to the 
Council before the hearing on August 2nd. 

POLICE 

City Manager Ennor said that most of what the Chief had submitted was left 
in with the exception of another dispatcher. Prior to the end of the fiscal year 
the Council had agreed to purchase two new cruisers and the City was able to get 
those along with the Sheriffs Department for a cost of $13 , 142 each which was 
about a $5, 000 savings. He also pointed out that the salary line item had been 
corrected because of getting more exact information. 

Mayor Boksich asked for Chief LaBrie ' s  input on the items that had been 
scratched from his budget and he said there was the increase of one full time 
dispatcher, this is the only additional personnel he had asked for this year. 
He said the budget would increase approximately $180,452 over last year which 
is an increase of 20%. One of the priority items budgeted was for a 
communication system, theirs is very tired and they have more down time both in 
the vehicles, the old hand held and the ones utilized by the dispatch. This 
time he is asking assistance from the Fire Department to help pay for the base 
station, since they do all their dispatching for them (30% of the cost ) . 

Mayor Boksich asked City Manager Ennor about other cuts to the budget. 
City Manager Ennor said there was an error in the calculation for the equipment 
of about $ 3 , 000 so you saved about $ 9 , 000 for a lower cost of the equipment also 
on page 16, the actual budget last year was $714, 600 as compared to $832, 584 
this year there is $117 , 984 increase. One of the differences was that last year 
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there were some expenses over and above what the original budget was, overtime 
was one and there was a 41% increase in medical insurance which increased 
expenditures to $749 , 176. 

Councilwoman Maddux referred to page 13 of the Police budget proposal, 
where the Chief is considering charging the Fire Department Budget with some of 
the financial responsibility for the replacement of the base station, she felt 
this was a reasonable request. City Manager Ennor explained that Fire and Police 
were both General fund expenditures and has little impact on the dispatchers .  
He recommended leaving as is. 

Chief LaBrie said that overtime was being carefully considered this year 
because of the impact of the Winter Carnival ,  Fourth of July and special events 
that burden this budget, he suggested charging back the time spent by his 
department to the sponsors of the special events.  Councilwoman Bee suggested 
that he plan for the functions and not spend overtime dollars. He said it was 
impossible, for Winter Carnival all available personnel has to work, the same 
for the Fourth of July. Volunteer organizations also help during these 
functions. 

Councilman Hope questioned the 230-Supplies and Maintenance line item of 
$ 6 , 000 in the DARE budget. Chief LaBrie said it was for handout material, 
copies, vehicle maintenance, etc. Councilwoman Bee said the school should pay 
for the copies of handouts not the City. Chief LaBrie said the CARE Board was 
requesting additional funds for the DARE Program this year. 

Chief LaBrie said after the Council has read his proposal he would be happy 
to visit with them about the budget. He did a quick calculation and as of June 
30th they were up 34% officer citations, total arrests were up 33%, DUI up 63%, 
drugs up 2 1 % ,  Calls for service are down by 11% , but officer initiated calls are 
up by 13%, jail hours are up by 2 5 % ,  formal investigations are up 12% . He said 
again they are seeing increases in the work load in his department and the 
proposed budget is needed. 

BUILDING 

City Manager Ennor said there was very little change in the Building 
Department, more personnel was included to meet the needs, that may change as 
things go on, the part-time person who was filling in for the summer has already 
quit. Jerry Quinn said they were going to try to handle the work load with the 
people they have rather than hire another person, however, he did ask that the 
position be left in the budget in case it was needed. 

The Council discussed plan reviews, seminars and education, vacations, 
vehic les, etc. None of the line items except the salary line item was 
substantially increased. Jerry Quinn said they were in need of hand held radios. 
Councilman Hope proposed they use beepers, but Jerry felt they needed radios. 
The cost of the radios would be approximately $700 each and they needed two of 
them for a total cost of $ 1 , 400. 

Councilwoman Maddux made a motion, seconded by Councilman Schreiber, to 
authorize the purchase of the radios. The motion passed with 5 aye votes and 
1 no vote. Councilman Hope voted no. 

ROAD AND STREET 

City Manager Ennor explained that the City has three areas of funding for 
street activities, General Fund, Maintenance District #1 and the Gas Tax Fund. 
Maintenance #1 is a special district which is charged to all property owners in 
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the City and is figured on the front footage of the property, it generates around 
$300, 000 per year. This pays all the salaries, snow removal, sweeping, etc. 
The General Fund Street Fund is mostly supplies, insurance, etc. He said he had 
put a little more into the budget this year and does reflect the fact that there 
are a few more dollars in the general fund. 

Councilwoman Maddux asked what the $60, 000 in 230-Repair/Maintenance 
Supply, included. Greg Acton explained that it would include asphalt, tires, 
parts, rings, covers ,  but it is not any capital improvements ,  capital 
improvements are budgeted out of Maintenance #1. Councilwoman Maddux said it 
looks like this line item is under budgeted because of the things the City needs 
to accomplish. Greg said rather than put more dollars into this fund, the City 
would probably want to contract out more of the work. Right now he only has two 
people in this department and both are on workmans '  comp. , the City does not have 
the manpower to do large projects. 

Councilwoman Maddux said that to put dollars into 390-0ther Purchased 
Services was not a bad idea, there are some Counties in the State that do no 
maintenance they contract with construction companies. Councilman Welsh asked 
how City Manager Ennor felt about doing this, and he said he would certainly want 
to look at it before committing to it. 

City Manager Ennor said that the Gas Tax and Maintenance #1 are also 
included in Greg ' s  review. Gas Tax goes entirely for improvements. He gave the 
Council a copy of a six year capital improvement for storm sewers, both Gas Tax 
and Maintenance #1 figures are used for most of these items, the first four years 
of the plan the Council has already agreed to, although they could be changed • 

He did not think there was anything that would preclude the Road and Street in 
the General Fund from having those dollars stay in the General Fund and be used 
for industry activity. Greg had originally budgeted $34, 000 for repair and 
maintenance items and materials, but the $60, 000 was recognition of more being 
used this year and it could go into the six year capital improvement program. 

Councilman Schreiber asked Greg where his salary was budgeted and Greg 
explained that a portion of his salary comes out of water/sewer/solid 
waste/maintenance # 1 .  

MAINTENANCE #1 

Councilman Hope asked if salaries were going up. Greg said $8, 000 was 
added for a proposed public works director, in order to look at salary budgets 
for public works department , you have to group them all together to find out 
increases, decreases. What happens is the personnel work in all different areas, 
road/streets/water/sewer/solid waste they turn in time sheets and it is entered 
into the computer and that is where the percentage of times come in, these 
figures are what they actually did last year. 

Other items discussed and explained were salaries, capital improvements. 
Greg said the improvements involve storm sewer on Lupfer Avenue and storm sewer 
connecting Spokane Avenue to the pond and Washington Avenue. Lupfer would not 
be reconstructed until next year. 

Rick Hull said the prior City Manager had planned to increase the 
Maintenance 11 fund by increasing it $ . 2 5  per front foot each year. City Manager 
Ennor said that a year ago it was raised the $ . 2 5  to $ 1 . 2 5  residential, $ 1 . 85 
business. 

WATER/SEWER 
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Councilman Hope questioned the increase in salary in the water department 
and Greg said that water would fund the major portion of the two personnel that 
he was requesting. They would be doing meter installation, to try and reduce 
the water loss to an acceptable level. They would be operators that would 
implement the meter maintenance program, through the training they would be 
required to have they would be water/wastewater operator I for a portion of the 
year and operator II ' s  for the remainder of the year. 

Councilman Welsh asked if the City knew how much water loss there was, and 
Greg said he knows how much water loss but not where the water loss is occurring. 
He said the department has spent a lot of money over the last several years on 
leak detection trying to ascertain if it is leaking into the ground or faulty 
meters. Everything points to a metering problem, either they are under 
registering or not recording all the water that is used. These two people will 
also take inventory of what kind of backflow devices are connected to the 
service, and find out if there is a sump pump connected to the sanitary sewer, 
there are lots of them and it is in violation of City Ordinance but they have 
never tried to find out how many there are. The positions will be paid for by 
the water loss that is recovered, and in both water treatment and sewage 
treatment plant operat ions. 

Councilman Hope asked why Professional Services were down by $60 , 000 and 
Greg said it was budgeted in the Capital Improvements line item. 

City Manager Ennor explained that the City water rate had not been 
increased in a number of years and we have the option of raising rates 12% a year 
without going through the PSC. Greg was restructuring the rates, heavy water 
users would pay more than those that do not use a lot of water. The new rates 
would be considered in October . 

City Manager Ennor reported that a TV camera was being budgeted in the 
sewer department . The City has 67 miles of sewer line that is in need of 
maintenance at this time there is no way of detecting problems. He emphasized 
the TV camera was needed. 

SOLID WASTE 

City Manager Ennor reported that a smaller semi-automotive garbage truck 
was being budgeted, it would be a truck that could go down some of the areas that 
the big truck is now having to back into. Some areas he mentioned were West 
Lakeshore Drive, small roadway off of Dakota Avenue. 

City Manager Ennor said this is a very healthy utility, and in the future 
the City should consider reducing the levy. 

Councilman Schreiber asked if this fund could be used to build storage for 
the garbage trucks making room for other vehicles at the City shops. Greg said 
he had budgeted $15, 000 to build cold storage housing for the garbage trucks. 

Greg also reported that last year the City used recycled asphalt to pave 
some of the alleys, if the weather permits and enough asphalt is stockpiled they 
would pave a few more alleys this summer. 

Greg said the strongest push in his budgets is the hiring of two people 
and strongly requested the Council approve this request. He said the capital 
improvements speak for themselves, all are needed. 

City Manager Ennor reminded the Council that another workshop on the budget 
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would be held at 7 : 00 A . M .  on July 29th. The public hearing on the budget was 
advertised for August 2nd and the budget must be adopted on August 9th. 

Mayor Boksich questioned the meeting with the Kinnikinnik people and 
Councilwoman Bee also questioned this meeting, she said the Council could not 
have a closed door meeting. City Manager Ennor said it was an open meeting. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to adjourn 
at 10 , 2 5  P . M .  The motion passed unanimoar �<f.d 
ATTEST: 
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Box 158. Whitefish. monto.no. 59937 ( 406) 862-2640 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 August 1 9 9 3  

7 : 0 0  PM 

( Items lis ted below have been distributed to Council 
members in advance for study and will be enacted by 
one motion. I f  separate discussion is desired on an 
item, that item may be removed from the Consent Agenda 
and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 9  July Council Meeting. 
2 .  Resolution 93-32 : Waverly Bond Award 
3 .  Resolution 93- 2 8 :  Kalispell S . I . D .  Asses sment Roll 
4 .  Resolution 93- 31 : Texas/Colorado S . I . D .  Assessment Roll 
s .  Resolution 93- 3 0 :  Alley S . I . D .  Assessment Roll 
6 .  Resolution 93- 29 : Waverly S . I . D.  Assessment Roll 

I I I .  PUBLIC HEARINGS 

1 .  Proposed Budget - Fiscal Year 1993 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Utility Rules Interpretation 
2 .  Crestwood S . I . D .  
3 .  Meeting with Kinnikinnik 

VI . NEW BUSINESS 

1 .  Request for Street Closure ( Huckleberry Days ) 
2 .  Offer to Donate County Pedestrian Bridge 

V I I . CITY MANAGER ' S  REPORT 

V I I I . COUNC IL REPORTS OR COMMENTS 

IX.  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 8  July 1 9 9 3  

Agenda for the 2 August Council Meeting 

The fol lowing items are scheduled for the Council ' s  action 
at the first meeting in August : 

1 .  Consent Agenda . Of the numerous items included in the 
"consent" portion of the agenda four relate to asses sment rolls 
for special improvement projects . Three have been concluded; the 
fourth - Waverly Place - has been awarded for construction . The 
four assessment resolutions must be adopted to schedule hearings 
at the next regular meeting. Assuming no major amendment upon 
the conclusion of the public hearings on 16 August we will be 
able to have these assessments in place for this November ' s  tax 
statement . Failure to adopt the resolutions would delay receipt 
for a year . 

The Waverly Bond Award item is a lengthy resolution 
prepared by the City Attorney in response to the agreement by 
First National Bank to purchase the $ 7 0 , 000 S . I . D .  cost as 
indicated in the attached letter. 

2 .  Public Hearing. 7 PM is the time set for the public to 
comment upon the preliminary budget . More speci fically, in 
accordance with Section 7 - 6 - 4 2 2 8  ( MCA) it is the time : 

" . . .  any taxpayer or resident may appear and 
be heard for or against any part of the 
budget . "  

The notice published in the Pilot noted that a copy of 
the preliminary budget is on file and open to inspection in the 
City Clerk ' s  office,  and that the Council will meet on 2 August 
for the purpose of conducting the public hearing prior to fixing 
the final budget . Again, the final budget must be adopted not 
later than 9 August . 

3 .  Utilitv Rules Interpretation. At the 19 July meeting 
the Council agreed to continue this matter, both to allow the 
affected property owner an opportunity to appear and for a sketch 
of the property to be developed. To reiterate the information 
presented at that meeting and in review of the situation, the 
Council last summer amended the City ' s  utility rules and regula
tions to provide for the City to be responsible for the mainten-
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ance of water service lines between the main and the customer ' s  
curb box ( see attached Rule X ; 4 ) .  This amendment was adopted 
after the Council learned that the location of leaks in the 
service line could be determined, and decided the responsibility 
of the customer should end at the customer ' s  side of the curb 
stop. 

The situation which has arisen tests the intent of this 
section. A service line leak has been detected in a service line 
to a customer receiving water service from a street which does 
not abut his property . The property is located on 5th Street, 
east of Kalispell Avenue and is depicted on the attached sketch 
as 7 2 0  5th Street . The nearest water main is situated in the 
Kalispell Avenue right-of-way and service to the property was 
provided from that direction. While a newly developing property 
owner would normally be required to extend a water main from 
Kalispell to the far end of his property, in this instance there 
is no need to "grid" the system and the main extension along 5th 
Street is not an advantage to the community. 

The service from Kalispell Avenue was installed with the 
curb stop at the edge of the Kalispell Avenue right-of-way . The 
service line extends from Kalispell to the residence - some 
sixty-five feet - completely under the sidewalk.  I am asking the 
Council to clarify the intent of this paragraph of the "Rules " .  
Two options suggested at the last meeting are: 

a .  The City initially made the correct j udgement in 
placing the curb stop " . . .  in an accessible location in the 
public right-of-way . . . near the property line of the property 
served . . .  " as directed by paragraph 2 of Rule X ,  thereby 
placing responsibility on the owner for leaks on the owner ' s  side 
of the curb stop; or 

b .  the City erred in not placing the curb stop at the 
edge of the right-of-way immediately adjacent to the customer ' s  
property, thereby placing the obligation on the City to relocate 
the curb stop to the proper location and, in the process , extend 
the City-portion of the service in a non-standard fashion down 
5th Street . 

What would the Council like the City ' s  position to be in 
situations such as this? 

4 .  Crestwood S . I . D .  At the last regular meeting the 
Council asked for an idea of the cost of securing an engineer ' s  
estimate of the cost of the improvements envisioned for a pro
posed special improvement district for Crestwood Subdivision . 
Attached is a copy of a letter from WMW Engineer indicating a 
maximum cost of $ 1 , 000 . I f  the Council will authorize this 
expenditure in anticipation of an S . I . D .  the process can 
continue . 
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5 .  Meeting with Kinnikinnik. Attached is a copy of a 
letter from Patrick Donovan conf irming a 4 August meeting to 
learn about a bond financing program for the development . I 
understand this meeting is for the Council ' s  information regard
ing City support for private financing of the development . 

6 .  Request for Street Closure (Huckleberry Days) . The 
Chamber of Commerce is interested in closing the block of Central 
Avenue between 3rd and 4th Streets for this year ' s  Huckl eberry 
Days festival . The street would be closed to all but emergency 
and local traffic the weekend of 6 - 8 August. I have no reason 
to recommend other than that the Council condone the street 
closure. 

7 .  Offer to Donate County Pedestrian Bridge . Sometime 
around the 4th of July the pedestrian bridge crossing the 
Whitefish River at the south end of Lupfer Avenue was damaged by 
vandals . The railing on the southeast side was broken and is 
partially missing. This bridge has been damaged in the past and, 
being the responsibil ity of Flathead County, was repaired by 
their Road Department. 

Attached is a letter from the Bridge Supervisor for the 
Department of fering to donate the bridge to the City. While I am 
sure those who have relied on the bridge for a convenient connec
tion to downtown would like to see it maintained, the City does 
not have personnel experienced in bridge maintenance . Perhaps 
rather than accept or reject the County ' s  offer the Council might 
consider participating financially in the maintenance of the 
structure . 

8 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Mall Traffic Signal .  Attached is a copy of a recent 
letter to the manager of the Mountain Mall from Jim Weaver, 
District Engineer for the Department of Transportation regarding 
a traffic signal on Highway 93 at the entrance to the Mal l .  From 
this letter one might conclude a light may be installed in the 
near future . 
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COUNCIL MEETING 
AUGUST 2 ,  1993 

called the regular meeting of the Whitefish City Council 
Members present were Maddux, Feury, Bee, Hope and 
was absent. Also present were City Manager Ennor and 

Deputy Mayor Welsh 
to order at 7 : 00 P . M .  
Schreiber. Mayor Boksich 
City Attorney Hedman. 

CONSENT AGENDA 

1 .  
2 .  
3 .  
4 .  5 .  
6 .  

Minutes of the 19 
Resolution 93-32: 
Resolution 93-28: 
Resolution 93-31: 
Resolution 93-30: 
Resolution 93-29: 

July Council Meeting 
Waverly Bond Award 
Kalispell S . I . D .  Assessment Roll 
Texas/Colorado S . I . D .  Assessment 
Alley S . I .D .  Assessment Roll 
Waverly S . I . D .  Assessment Roll 

Roll 

Councilman Feury amended the minutes as follows : Under Council Reports 
or Conunents, Fourth Paragraph, second sentence, delete LA - it should read "Land 
and Water Consulting" . Councilwoman Maddux reconunended the wording on page 18 
third paragraph, be changed from " jumped on" to "confronted" .  

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda. The motion passed unanimously . 

PUBLIC HEARINGS 

1 .  PROPOSED BUDGET - FISCAL YEAR 1993-1994: The City Budget for the 
1993-1994 fiscal year is $9 , 84 2 , 438 and expenditures for each fund are as 
follows: 

FUND 

GENERAL 

City Court 
Financial/Administration 

( UNAPPROPRIATED BALANCE) 
Legal Services 
Law Enforcement 
D . A . R . E .  
Fire Protection 
Building and Zoning 
Road and Street 
Cemetery 
Park and Recreation 

Total General Fund 

Ice Rink 
Project Ice Cube 
Park Self Support ing 
Parkland Aquis & Dev 
Tax Increment 
Rural Fire 
Lighting #1 
Lighting #4 

$ 63, 355 
110,684 
408,242 

3 6 , 600 
832 , 584 

3 0 , 326 
164 , 520 
120 , 170 
118,300 

9 , 530 
144,779 

BUDGET 

5 18 , 92 6  

2 , 039 , 090 

1 , 22 0  
6 3 , 517 
3 9 , 200 
8 3 , 838 
945, 566 
698,403 
193 , 083 
2 1 3 , 781 
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Gasoline Tax 
Maintenance 1 1  
Water Operating 
Sewer Operating 
Solid Waste 
Ambulance 
Police Reserve 

Debt Service Funds 

SID Revolving 
SID 142 Birch Point 
SID 143 Alamack Sewer 
SID 145 Scott Avenue 
SID 146 Monks Bay Sewer 
SID 151 4th Street 
SID 154 Downtown Alley 
SID 156 Texas/Colorado Sewer 
SID 153 Kalispell/Third Street 
SID 159 Waverly 

Total All SID ' s  

TOTAL BUDGET: 

59, 727 
8 , 213 
4, 185 
6 , 540 

1 5 , 734 
11, 863 

8 , 450 
2 7 , 300 
18,200 

8 , 400 

COUNCIL MEETING 
AUGUST 2 ,  1993 

126, 466 
433,194 

1 , 85 2 , 785 
1 , 712, 543 

518, 521 
143 , 554 
609 , 06 5  

168, 612 

9 , 84 2 , 438 

Also to be included in the public hearing are the following Resolutions 
and Ordinances :  

RESOLUTION NO. 93-14: Levying a tax on each lot or parcel of land in Special 
Maintenance District No. 1 (SID 132) at the rate of $ 1 . 2 5  per front foot 
residential and $ 1 . 8 5  per front foot business. 

RESOLUTION NO. 93-12: Levying a tax on all real estate in Special Improvement 
Lighting District No. 1 at the rate of $ . 18 per front foot in the Residential 
Area. 

RESOLUTION NO. 93-13: Levying a tax on all real estate in Special Improvement 
Lighting District No. 4 at the rate of $ 1 . 00 per front foot in the Business Area. 

RESOLUTION NO. 93-15:  Levying and assessing the owners of each dwelling unit 
and commercial establishment within the City of Whitefish for defraying the 
expense of garbage collection at the rate of $66 . 00 per residence and at a rate 
of assessment determined by the amount of pickups and bulk in the Business area. 

RESOLUTION NO. 93-16: Levying a tax against all real estate within the 
corporate limits of Whitefish against which delinquent sewer and refuse rentals 
are due the City. 

RESOLUTION NO. 93-17: Determining the amount of City taxes to be raised for 
all purposes and levying a tax against all property within the City of Whitefish 
for the fiscal year. 

RESOLUTION NO. 93-18: Levying and assessing a tax for the total assessments 
for all Special Improvement Taxes and Assessments.  

RESOLUTION NO. 93-19: Accepting and passing the MUnicipal Budget . 

RESOLUTION 93-21: Assessing for sidewalks placed on Baker Avenue, between Third 
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RESOLUTION NO. 93-20: Assessment for sidewalk, curb and gutters, placed on 
Second Street between Spokane Avenue and Central Avenue. 

RESOLUTION 93-22: Assessment for sidewalk, curb and gutters placed on Fourth 
Street between Spokane Avenue and Pine Avenue; relative to delinquent assessments 
bearing interest as of November 30, 1993. 

RESOLUTION 93-26: Budget adjustments (year end) . 

ORDINANCE 93-8: Salary Ordinance 1993-1994. 

Deputy Mayor Welsh opened the public hearing on the budget . 

Ben Cohen, resident of 227 Iowa Avenue, said that one of the things he has 
always been concerned about in the budget process is that our City uniquely, like 
small Cities in the United States does not require that it ' s  employees be 
residences of the City and this City has never had this requirement. However, 
what that means i s ,  all the people in the administrative positions in the City 
Government, in fact a very high percentage of our City employees live outside 
the City limits, so you can ' t  really expect them as City residents to necessarily 
be looking out for the taxpayers pocketbooks so there is a double charge for the 
residents that sit on the City Counc i l .  He said there were two things in the 
budget that he would like to speak to, both revenue items. 

Street Maintenance District, he had approached the Council before about 
the assessment methods for this revenue fund. He said Maintenance District 1 
is based on front footage and it is a City wide maintenance district. There are 
under state law five options for assessing a street maintenance district, front 
footage, per lot fee, square footage, assessed value or any combination of the 
previous four. He said he objected to front footage because his lot is 112 ' long 
and 8 5 '  deep, but more than that throughout the City there are tremendous 
inequities. He mentioned several instances where the front footage was 
inequitable ,  one of his employees owned a narrow lot that could not be built on, 
but he was charged on 467 ' ,  in other areas that face on cul-de-sacs the front 
footage is 20 ' .  He recommended the City seriously look at using the assessed 
valuation method, he felt it was the fairest way to generate revenue for the 
maintenance district. 

The second thing he wanted to discuss with the Council was the Solid Waste 
and once more there are some inequit ies, for one, people that chose to use his 
service are all assessed by the City, whether they use City service or not . The 
City service and cost of providing service varies tremendously, some live on 
alleys, others share containers ,  and others have private containers on private 
roads and it costs the City more than what is charged to the people.  In addition 
nearly 50% of the time the truck is operating it is operating in the Commerc ial 
area of town, but you generate much less than 50% of the funds from the 
Commercial zone. The way in which the City assesses some of the apartment units, 
multi-family dwellings is such that some pay much higher rate than the amount 
of garbage that they generate. Finally he said there was no provision at all 
in the budget for any recycling by the City, as a private hauler, the scope of 
his permit has expanded to include recycling and at significant personal expense 
they have been providing recycling services to the community. He said he would 
like to ask the City to participate in financing the cost of the drop box in 
the Safeway parking lot, without help he did not think he could continue the 
service. The City is charged by law to have a plan at least in place for 
recycling 25% of solid waste by 1996, the law however has no teeth in it and he 
did not fault the City Manager for ignoring it, someday there will be teeth in 
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it as the demand from the public for recycling escalates. He asked the Council 
to take a good hard look at the budget because people are unhappy with what is 
happening to their assessments, dropping the assessments down would be 
appreciated by the people of Whitefish. 

Councilman Hope asked Ben what sort of dollar figure he had in mind as far 
as the City helping in the recycling. Ben said it costs him $80 to service that 
box, he services it 2 times a week. The materials in the box not counting the 
cost of processing, they figure the materials they pick up are worth about 
$27 . 50 .  Councilman Hope asked him is this was a result of the price of aluminum 
being so poor. Ben said nationwide municipalities have found that it costs them 
anywhere from $60 to $120 a ton to landfill as a result they are paying refuse 
haulers to divert material to a utility that operates a recycling facility. 
There is a lot of material being diverted from the waste stream and as a result 
there is a tremendous glut on the market , not only are aluminum prices down but 
the last three weeks there have been two drops in the price of cardboard and that 
really hurts .  Newspapers have been very marginal ,  but there are markets for 
them. Because of the recognition of the landfill operators, the costs of 
landfills are driving the disposal costs, the costs are being subsidized on the 
supply end and not on the demand end of the costs of recycling. What is paying 
for most of recycling is not the sales but the subsidy of keeping it out of the 
landfill. 

Deputy Mayor Welsh asked what the figures would be if the Council wanted 
to put this into the budget, he said the kids at school today are getting 
educated on recycling and he felt it was great and by the time they grow up and 
are sitting on the Council they are going to have something in place, recycling 
is coming, however, i f  Ben wanted something he had better give the Council 
figures so it can be put in the budget . 

Ben said that all the Council was setting at this time in the refuse budget 
were broad parameters and there are capabilities of coming in with amendments 
to the budget, City Manager Ennor is proposing to purchase a small truck for 
servicing some of the lake places; he just recently bought a truck and he had 
already told City Manager Ennor that he would be willing to offer a price to 
service those thirty or forty homes and that would help the City to avoid the 
cost of a new truck. He was proposing to contract with the City to do this, he 
and City Manager Ennor could negotiate for his service. 

As there was no further public comment, Deputy Mayor Welsh said the hearing 
would be continued until August 9th. 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

1 .  UTILITY RULES INTERPRETATION: In City Manager Ennor ' s  memorandum 
he explained the circumstances for needing an interpretation of the utility rules 
by the Council, however, the more he reviewed the issue the more involved it got 
and he asked that this be tabled for two weeks so he could have a chance to 
review it more deeply. The situation which has arisen tests the intent of Rule 
X ;  4 of the utilities Rules and Regulations. A service line leak has been 
detected in Richard Foster ' s  service line, the property is located at 720 5th 
Street. Mr. Foster ' s  service line extends from Kalispell to the residence which 
is some sixty-five feet, completely under the sidewalk. The City has other 
service lines that exceed 600 ' and some with the best knowledge the City has go 
beneath houses, they were only able to review one third of one of three utility 
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books which has maps of every house showing where the connection is and where 
the curb stop is, etc. They are not exactly to scale but have quite detailed 
information. From what he had been able to research, it suggests that the City 
has some areas that are a problem, especially if the door is opened to the 
City being involved in total maintenance from the curb stop to the meter, and 
particular if the service line goes under a house. He said he would like to 
look and see how many of these there really are. He did say that none of these 
had happened since the City adopted the Rules and Regulations in the mid 1 980 ' s .  
The Council at that time put together a twenty eight page body of rules and 
regulations for utilities which have been followed since that time. The only 
major amendment to the Rules and Regulations was made last June when the Council 
agreed that the water line between the main and the curb stop was City 
responsibility. He said the City serves a residence on Central from Spokane 
in between two houses, this happened years ago, if they ever have problems with 
their service would the City be responsible to go back and hook them up to the 
main on Central or would they be responsible, he would think they would be 
responsible. There are a significant number of service lines like this and he 
would like to get a dozen or two dozen to show the Council. The Moose Hall for 
example, there are three houses between the Moose Hall and the curb stop which 
is located on Baker Avenue and that street is also on that same line. I f  
anything happened along that line, if the rules are changed, the City would be 
responsible for 600 to 700 feet of line. He said it was potentially a greater 
problem than just Mr. Foster ' s  which seemed at the outset to be a simple 
irregularity, he was concerned and suggested the Council not act hastily and 
give him two weeks to review this. 

Councilman Schreiber said the Council should be interpreting the 
regulation the way it is now and if in fact it needs to be changed then change 
it, but he felt the Council should be interpreting the existing rule and let 
Mr. Foster be taken care of by that rule and then if there are problems with 
it the Council can change the rule. He did not think the rule should be changed 
and then act with Mr. Foster, the rule should be interpreted now and then change 
it if it is not in good standing with the best interests of the City. City 
Manager Ennor said he would accept that, the way he interpreted it was that Mr .  
Foster or any property owner i s  responsible from the curb stop t o  the meter. 

Richard Foster referred to Rule 2 which states "the curb box will be 
located in an accessible location in the public right-of-way or near the property 
line of the property served" and sixty five feet is not near his property line. 

Deputy Mayor Welsh said he agreed with Councilman Schreiber that the 
Council needs to deal with this tonight, the citizens in the community should 
not be penalized for poor planning on the City ' s  part if a person had to replace 
a 600 ' line from the curb stop to the house would bankrupt them and he suggested 
that anything over 100 ' the City would participate in replacement . 

City Manager Ennor said the trouble with this is that you do not know where 
the leak is in that 600 ' ,  it is somewhere between the curb stop and the meter. 
He said that what probably happened years ago was, this was the lessor of two 
evils, rather than tell the person they had to run a main line or they could not 
divide and develop their lot, the City said here is the next best situation and 
down the road it is causing problems. 

Councilwoman Maddux said it used to be the individual was responsible for 
any damage to the line, the Council changed it because there were instances of 
damage in the street which were caused by vehicular traffic going over those 
lines and there is no way that the homeowner should be responsible for the 
traffic going by the house. It was an effort at the same time to say that the 
line that was not in the street was the responsibility of the homeowner. She 
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wanted the Council to be aware of that rational when looking at this problem. 

Councilwoman Bee said that tonight the Council could negotiate with Mr. 
Foster, with the idea that the Rules and Regulations could be changed. She asked 
if the City knew where the leak was on this property and Mr. Foster said the leak 
was in the middle of his driveway and he pointed out on the map where the curb 
stop was located and said the City should be responsible for placing the curb 
stop on his property, and he would take care of the line. It is an old 
galvanized line and should be replaced. Councilwoman Bee asked what the cost 
to the City would be to put the curb stop on Mr. Foster ' s  property and if the 
sidewalk would have to be torn up. City Manager Ennor said the sidewalk would 
not be torn up, the line would be extended down Fifth Street and if this happens 
the City would be responsible for the line in the future, he was not in favor 
of digging up the street, it is in good condition. 

Councilman Feury said what Councilman Schreiber was saying is true and the 
Council was in agreement with him, the homeowners responsibility is from the curb 
stop in and the argument here is did the City or did the City not make the right 
judgement in placing the curb stop and that is what City Manager Ennor is trying 
to figure out along with, how do you apply the rule to every property in the 
City. For the Council to say now, as far as the rules go, if the City made an 
incorrect judgement as far as placing the curb stop in the wrong place is the 
crux of the argument , it is not whether or not the City is responsible past the 
curb stop. But as City Manager Ennor has said, it might have been the lessor 
of two evils for the property owners at the time and maybe the City did not make 
an incorrect j udgement it could have been the best solution at that time. He 
felt City Manger Ennor was right, other properties should be looked at to see 
how many other situations the City could be getting into. If the Council says 
go ahead and put the curb stop, then it might have to be moved 600' and he did 
not think the City would want to do that all over town. Tonight he felt the 
Council should just say yes, you are responsible from the curb stop to the meter 
and look at the other properties and see if there are curb stops that need to 
be replaced. 

Councilman Schreiber said the interpretation is probably not in rule 4 but 
in rule 2 .  which states reasonableness of the curb stop and that is something 
the Council needs to consider in the future is what is reasonable. He asked what 
the cost would be to Mr. Foster and City Manager Ennor said he did not have any 
cost figures . Mr. Foster said he was not sure either , but it would be costly 
because the copper line would have to be run all the way from the main, the dirt 
would have to be hauled away, pit run gravel hauled in, repair the street, etc. 

After considerable discussion, consensus of the Council was that more 
information was necessary to make a decision and they asked that the issue be 
table for two weeks and Councilwoman Bee asked Mr. Foster if he would get the 
figures of what the cost would be. He said he would do this and bring them back 
to the next Council meeting. 

2 .  CRESTWOOD S . I . D . : At the last Council meeting the Council asked for 
the cost of securing an engineer ' s  estimate of the cost of the improvements 
envisioned for a proposed special improvement district for Crestwood Subdivision 
and WMW Engineering had submitted a letter stating they could provide accurate 
cost estimates for the project for a fee not to exceed $ 1 , 000. 

Councilwoman Maddux made a motion, seconded by Councilwoman Bee, that the 
City authorize the maximum expenditure of $ 1 , 000 to WMW Engineering for the 
purpose of getting the specific information needed for the Crestwood s . r . o .  and 
if the S . I . D .  is formed the $ 1 , 000 will be reimbursed to the City. The motion 
passed unanimously . 
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3. MEETING WITH KINNIKINNIK: City Manager Ennor had given the Council 
a copy of a letter from Patrick Donovan confirming a 4 August meeting to learn 
about a bond financing program for the development. The meeting would be 4 of 
August at 8 : 00 A.M.  at Grouse Mountain. 

Councilors Bee, Feury and Welsh said they would try and attend. City 
Manager Ennor and City Attorney Hedman would also attend the meeting. 

NEW BUSINESS 

1 .  REQUEST FOR STREET CLOSURE (HUCKLEBERRY DAYS): City Manager Ennor 
explained that the Chamber of Commerce was interested in closing the block of 
central Avenue between 3rd and 4th Streets for this year ' s  Huckleberry Days 
festival.  The street would be closed to all but emergency and local traffic the 
weekend of August 6th through August 8th. He recommended the Council approve 
the request. 

Councilman Feury made a motion, seconded by Councilman Hope, to approve 
the request for the street closure August 6th through August 8th. The motion 
passed unanimously. 

2 .  OFFER TO DONATE COUNTY PEDESTRIAN BRIDGE : City Manager Ennor 
explained that the pedestrian bridge cross�ng the Wh�tefish River at the south 
end of Lupfer Avenue was damaged by vandals,  the railing on the southeast side 
was broken and partially missing. The bridge has been damaged in the past and 
being the responsibility of Flathead County, was repaired by their road 
department . 

Jack Lingle, Bridge Supervisor, Flathead County Road Department, sent a 
letter offering to donate the bridge to the City of Whitefish. He stated that 
if the City accepts the donation the City would then take responsibility for 
the maintenance of the walkway. 

City Manager Ennor said that while the people relying on the bridge for 
a convenient connection to downtown would like to see it maintained, the City 
does not have personnel experienced in bridge maintenance and rather than accept 
or reject the County ' s  offer the Council might consider participating financially 
in the maintenance of the structure. 

Councilman Hope said there is no one on the City Staff that is experienced 
with maintenance and it would be a mistake to take over the bridge. He said it 
was an asset to the City and he favored the City donating dollars to help 
maintain the bridge. City Attorney Hedman asked if the bridge was safe and 
Councilman Hope said it was very safe and structurally sound. 

City Manager Ennor said if the Council was interested in participating in 
the cost of maintenance he would continue negotiations with Mr. Lingle. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to direct City 
Manager Ennor to continue negotiations with the County. The motion passed 
unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor referred to the attached letter regarding the Mall 
traffic light. He expected a letter asking for City participation and as it 
turned out that is not the case. Jim Weaver, District Engineer for the 
Department of Transportation, had written a letter to Jeanne Tallman, Manager, 
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Mountain Mall, saying that when the Mall was originally built the approach onto 
Hwy 93 was conditioned upon the Mall paying for a traffic signal if and when it 
was required. Traffic now warrants the installation of this signal. City Manager 
Ennor said from this letter one might conclude a light will be installed in the 
near future. 

COUNCIL REPORTS OR COMMENTS 

Councilman Schreiber asked what happened with the meeting with the City 
Judge. It was explained that the City Judge had been out of town because of 
illness in the family. 

City Manager Ennor said the Council would be meeting with both he and the 
City Attorney tonight at the conclusion of this meeting, interview Council 
candidates on the 9th of August and if the Council would like to meet with the 
Judge he would be asked to attend this meeting. 

Councilman Hope said that at the last Council meeting he asked the Council 
if they would consider paying Jerry Hanson to do background work for the Tax 
Increment Financing and the committee had their first meeting and they decided 
that the members of the Committee could address the issue and would not need any 
background work by Jerry. 

Councilman Hope said that Jerry Hanson did want an answer, yes or no and 
he MADE A MOTION, Seconded by Councilwoman Bee, to deny Jerry ' s  proposal. The 
motion passed unanimously. 

Councilman Hope explained that Jerry wanted an answer but would still serve 
on the committee . 

Councilwoman Bee said she liked the proposal submitted to the Council on 
the cash-in-lieu of parkland, and thought it might solve the problem the Council 
was having with developers. She requested it be placed on a future agenda and 
preferably before the Council has to deal with any more developers. 

Councilman Feury reported on the advisory meeting for the Somers to 
Whitefish EIS project for Highway 9 3 .  Basically what was dealt with at the 
meeting was all the public seeping data and one of the things that came out of 
that is people were suggesting alternative corridors, Farm to Market, KM Ranch 
Road, Whitefish Stage, and one of the things they did was set up a whole set of 
parameters and they went through each one and sorted through them, after that 
everyone in the room came to the same consensus, yes we do need to improve 
Highway 93.  The next step will be another advisory committee meeting in 
September, prior to that the same process will be done for the area ' s  by-pass 
options. At the Advisory meetings everyone said "you know you have to fix 
Highway 93 you cannot go with alternative corridors they would not alleviate the 
traffic " ,  but the whole purpose of the study when it is done is that down the 
road someone cannot come back and say alternative corridors were never 
considered. He said he would report back to the Council on all of these issues. 

Deputy Mayor Welsh said he had a question, did the County approve the 
transfer of land on the pit that abuts Jim ' s  Hardware and Best Bet and Howard 
Hamilton ' s  property, is the City clear to move on the extension of Baker? City 
Manager Ennor said they have requested a certificate of survey be prepared and 
submitted to them for a meeting on August lOth and he suspected that there was 
a question of what was going to happen to the property in terms of access, gravel 
pit and maintenance. He said he felt the City could placate them so they will 
not have discomfort in giving it up. Deputy Mayor Welsh said then at this point 
the City was not ready to negotiate with the property owners until after the 
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Deputy Mayor Welsh also said he was requesting the City Attorney submit 
a report every month just like other department heads do. 

City Attorney Hedman reported that the Master ' s  Green issue was still not 
resolved, the action was filed and we have to wait for some kind of ruling from 
the Court. There is an issue that has to do with one of the City ' s  Police 
Officers, the one that came up for the extension of his probation at the last 
Council meeting, he filed a complaint with the Human Rights Commission and the 
City needs to answer to them. Other matters pending with the MMIA Insurance Co. 
is Garrick Hansen and Tom O ' Brien, but the City Attorney is not directly involved 
in these two cases. 

As there was no further business, Councilwoman Bee made a motion, seconded 
by Councilman Hope, to recess this meeting ( 8 : 02 P.M. ) until August 9th. The 
motion passed unanimously. 

ATTEST: 

�� 
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( NOTE : the Council will interview applicants for the so 
to be vacant Council position beginning at 6 : 30 PM) 

WHITEFISH CITY COUNCIL 
9 August 
7 : 00 PM 

I .  CALL TO ORDER - Reconvene Recessed 2 August Meeting 

I I .  OLD BUSINESS 

1 .  Budget Resolutions ( Previously distributed) 

I I I .  NEW BUSINESS 

I V .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

5 August 1 9 9 3  

Agenda for the Reconvened 2 August Council Meeting 

The following items are scheduled for the Council ' s  action at 
the reconvened 2 August meeting which wi l l  reconvene at 7 PM on 
Monday, the 9th of August :  

1 .  Council Applicant Interviews . Beginning at 6 : 30 PM the 
Council will meet to interview candidates for the position 
Councilor Maddux will vacate on 16 August. Other than Doug 
Gi lbertson and Vic Workman who are on the ballot this fal l ,  only 
two indi victuals have submitted letters of application for the 
position . These letters, from Lin Akey and Karen Laurinsen, are 
attached . 

2 .  Budget Action. A number of comments regarding the budget:  

a .  Judge ' s  Workload . Judge Johnson is not expected to 
return until after the Council has adopted the budget . I believe 
the Council could meet with him after the budget is adopted and 
make an adjustment in his portion of the budget i f  that was 
desired. 

b .  Salaries . Attached is a list of the City ' s  employees , 
their individual titles and hourly wage . At this point a four 
percent increase in the salary matrix has been proposed for all but 
the dispatchers in the Police Department. A ten percent increase 
was suggested by the Council for the dispatchers . As of  this 
writing the Police Association has not responded to this offer. 
Therefore, any action the Council were to take regarding salaries 
would not include the Association members . Negotiations on their 
agreement would continue. 

c .  Millage . A reminder that the Council is considering 
reducing the City ' s  mill levy from 8 8 . 2 5  mills . Again, each mi ll 
equals $ 7 , 2 9 5 .  

d .  Capital Improvement Budget . One proposed amendment 
to the street portion of the capital improvement budget . Without 
an estimate figure at this moment, I would like to add the block 
of 4th Street between Lupfer and Baker Avenues to the 1 9 9 4 - 9 4  
improvement schedule . This block has been demolished by the heavy 
traffic this summer and would benefit from inclusion in the 
program . I f  the Council agrees a cost estimate will be prepared 
and the figure increased to reflect this addition. 
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2 .  Miscellaneous. On Wednesday, the 4th of August, 
Councilor ' s  Welsh and Bee attended the meeting regarding the 
development of Kinnikinnik. I n  addition, Lin Akey, Leo Fisher and 
Mae Nan E l lingson - bond counsel with Dorsey & Whitney - were in 
attendance. I received a telephone call from Mae Nan the evening 
prior to the meeting indicating her belief that the developer ' s  
request for City support was actually going to be a request for 
initiation a special improvement district . She indicated she would 
be very reluctant to encourage the Council to accept this approach . 

Despite this word of warning, I though the discussion was 
very open and conducted in a vein of attempting to learn what 
Montana law would allow and how the City and developer ( public and 
private cooperation ) might find some mutual benef i t .  

While Councilor Welsh or Bee can certainly elaborate on 
the meeting, I left with the following understandings : 

1 .  An S . I . D .  for development of the golf course and 
public infrastructure at Kinnikinnik would not be advi sable, as 
the City ' s  exposure would be potentially great and would not be 
supported by the community; 

2 .  " I ndustrial devel opment bonds" would not subject the 
City to any exposure; 

3 .  Tax exempt industrial development bonds would be a 
potent ial source of financing for the golf course portion of the 
development; 

4 .  Industrial development bonds would be a potential 
source of financing for the infrastructure improvements and might 
be also be tax exempt ; and 

5 .  Industrial development bonds can be tax exempt in 
those situations where there is demonstrable public benefit.  

Developer and bond counsel are investigating the legality 
of the tax exempt status of IDB ' s and, presuming a positive 
determination, will ask the Council to adopt a "resolution of 
intention" to consider supporting the development - without any 
exposure to the City - when they are able to complete their 
research and are able to convince the Council their support will 
be of benefit to the general public . 
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Wi lliam LaBrie 
Lonnie Herrmann 
Rodney DeVall 
Daniel Voelker 
Russell Merkley 
Robert Rupp 
Daniel Frank 
Michael Ferda 
Tom Allen 
Lonnie Cook 
Gary Denham 
Roger Bergstrom 

Arlene Dunluck 
Bonnie Brown 
Marion Libby 
Tracy Finn 

Gregory Acton 
Jay Barranger 
Steve Smith 
Steve Carlson 
Michael Wade 
Robert Gower 
Thomas Kelso 
Heinrich Ratz 
Neal Ward 
Michael O ' Mary 
James Putman 
Charles Bogle 
Joseph Cartwright 

Kay Beller 
Necile Lorang 
Marlene Clayton 
Myrna Fleming 
Dee Benbrook 
Gerald Quinn 
Virgil Bench 
Chris Solberg 
Vivian Meyer 
Douglas Loy 
James Ponek 
Ron Ebert 

Position 

POLICE 

Chief 
Assistant Chief 
Sergeant 
Detective 
Corporal 
Officer I I  
Officer I 
Officer I 
Officer I 
Officer I 
Officer I 
( Probation) 

Senior Dispatcher 
Dispatcher I I  
Dispatcher I 
Dispatcher I 

PUBLIC WORKS 

Utilities Sup ' t  
W & WW Operator I I I  
W & WW Operator I I I  
W & WW Operator I I  
W & WW Operator I I  
Mechanic 
Equipment . Operator I I I  
Equipment Operator I I  
Equipment Operator I I  
W & WW Operator I 
W & WW Operator I 
Equipment Operator I 
Equipment Operator I 

OTHER 

City Clerk 
Deputy City Clerk 
Clerk 
Senior Utilities Clerk 
Utilities Clerk 
Building Official 
Building Inspector 
Plans Examiner 
Court Clerk 
Fire Marshal 
Park/Recreation Director 
Custodian 

Wage Rate 

$ 1 6 . 8 7 
1 5 . 02 
14 . 7 3  
14 . 7 3  
14 . 0 3  
12 . 0 0  
1 1 . 0 9 
1 1 . 0 9 
1 0 . 7 6 
1 0 . 7 6 
1 0 . 4 5 

9 . 9 5 

8 . 78  
8 . 1 1 
7 . 5 1  
7 . 0 8 

1 5 . 7 6  
1 1 . 87 
1 1 . 87 
1 1 . 65 
1 1 . 6 5 
1 1 . 4 2 
1 1 . 3 1 
1 1 . 09 
1 1 . 09 
1 0 . 87 
1 0 . 87 
1 0 . 56 
1 0 . 06 

14 . 30 
1 0 . 87 

7 . 74 
8 . 6 9 
6 . 4 2  

12 . 59 
9 . 5 7  
8 . 04 
5 . 9 9  

1 0 . 9 8 
1 0 . 58 

7 . 80 
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CONTINUATION OF THE COUNCI L  MEETING OF AUGUST 2, 1 9 9 3  
BUDGET HEARING 
AUGUST 9, 1 9 9 3  

Mayor Boksich reconvened the August 2 ,  1 9 9 3  
P . M .  Members present were Maddux, Feury, Bee, 
Schreiber. Also present was City Manager Ennor. 

meeting at 7 : 00 
Welsh, Hope and 

Purpose of the meeting is to review and adopt the 1 9 9 3 - 1 9 9 4  
budget . 

Counci lman Schreiber made a motion, seconded by Counci lwoman 
Maddux , to increase City Manager Ennor ' s  salary by 5 . 9 % .  

Councilman Schreiber speaking for the motion, said that City 
Manager Ennor did not receive an increase last year and he was 
entitled to this type of a raise to offset the cost of living 
increases ( and the fact that he did not receive a raise last year) . 

The Council unanimously approved the motion . 

Counci lman Welsh made a motion, seconded by Councilwoman Bee, 
to reduce the City mill levy from 8 8 . 25 mills to 83 . 7 5 mil l s  or 4 . 5  
mi l l s .  

Counci lman Welsh spoke for his motion stating that Kalispell 
had lowered their mill by 4 .  5 mills and Columbia Falls lowered 
their mill by 5 mills and it would be a good gesture on the City ' s  
part to show the citizens that the Council was trying to hold taxes 
down as much as possible. 

Councilman Schreiber asked if  the 4 .  5 mi l l  reduction was 
enough and he asked City Manager Ennor if the City lowered the mi ll 
1 0  mills it would be $ 7 3 , 0 0 0 ,  the surplus was going to be in excess 
of $ 2 0 0 , 0 0 0 .  City Manager Ennor said yes , and Councilman Schreiber 
suggested the Counci l  consider the 1 0  mill reduction, that would 
not prevent the Council from coming back in future years and 
increasing it if funds were needed . City Manager Ennor said he 
would feel less uncomfortable i f  the City were not losing so many 
dollars to the TIF District. On the other hand if  in two or three 
years the Council has to raise it again, would the Council feel 
comfortable raising it . Councilman Schreiber said that he would 
say no because today the City has a surplus and the citizens would 
pay less i f  they have to borrow the money to pay taxes , it is a 
savings to the citizens by having a delay of increasing the taxes 
to a future time because they cannot get a reasonable return in 
today ' s  economy and it may cost them more money . 
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BUDGET MEETING 
AUGUST 9 ,  1 9 9 3  

Councilman Welsh said h e  would like to amend his motion to 
reduce the mill - 7 . 5  mills . 

Councilwoman Maddux said that when the City absorbs money and 
the public sees that and having had it all along, that we must not 
be operating efficiently if  we don ' t  need the funding. She said 
she was in favor of the notion of decreasing the mil l ,  but the 
amount of that decrease she was unsure o f .  Councilman Schreiber 
said that was a good argument, he did not think the City efficiency 
was in question, the tax valuation went up 2 0 %  and if some of that 
is not given back or reduce the mill then he felt it would be 
unreasonabl e .  

Councilman Welsh said he agreed with Counci lwoman Maddux, the 
perception from the citizens is important, the City is going to be 
ranked with what Kalispe l l ,  Columbia Falls has done and possibly 
we do have the most prosperous area, but ten mi lls? The average 
people out there are going to think that the funds have been mis
managed . Councilman Hope said this was an exceptional year with 
the 2 0 %  increase and he was in favor of the 1 0  mill reduction . 

Councilman Schreiber said the City of Whitefish ' s  tax 
valuation can ' t  be compared to Kalispell or Columbia Fal l s ,  our tax 
valuation went up percentage wise more than any other community, 
so more dollars wi ll be generated for the City and he felt the 
Council was obligated to base the levy on the City of Whitefish 
facts and valuation. 

Councilman Welsh withdrew his earlier motion. 

Councilman Schreiber made a motion, seconded by Councilman 
Hope , to reduce the mi ll levy by 10 mills ( Total mill levy would 
be 7 8 . 2 5 mills - 7 4 . 2 5  General Fund and 4 Fire Disability ) . 

Councilman Feury referred to City Manager Ennor ' s  memorandum 
and the request to add the block of 4th Street between Lupfer and 
Baker Avenues to the 1 9 9 4 - 1 9 9 5  improvement schedu l e .  The block had 
been demolished by the heavy traffic this summer and would benefit 
from inclusion in the program, and asked what a realistic cost of 
doing this improvement would be . City Manager Ennor said they 
figure $25 , 0 00 per block, however , because of the steep terrain the 
cost could be more . City Manager Ennor said that 1 0  mills would 
lower the budget by $7 3 ,  0 0 0  which would construct a couple of 
blocks of street, but even with this reduction there would be 
sufficient funds to include this block in the schedule . 

Mayor Boksich asked if the reduction would preclude the 
purchase of the Credit Union building and City Manager Ennor said 
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no , it would be paid over a ten year period. 

BUDGET MEETING 
AUGUST 9 ,  1 9 9 3  

After discussion, the Council voted 5 to 1 to approve 
Councilor Schreiber ' s  motion to reduce the mill levy by 1 0  mil l s .  
Councilman Welsh voted no . 

City Manager Ennor said that Judge Johnson was not expected 
to return until after the Council has adopted the budget and 
recommended the Council meet with him after the budget i s  adopted 
and make an adjustment in his portion of the budget i f  that was 
desired. 

The Public Works position is still being considered, however, 
City Manager Ennor would bring this before the Council at a later 
date . 

The Council had authorized $ 1 0 , 000 for the FRDO to review the 
Master Plan . 

The Fire Department ' s  request to add two paid positions in 
their budget was discussed and Counci lwoman Maddux made a motion, 
seconded by Councilwoman Bee, to fund the position of Fire Chie f ,  
with ha lf the salary to be paid from the Ambulance Fund and ha lf 
to be paid from the Rural Fire Fund and contingent on the approval 
of the Rural Fire Board . 

Counci lwoman Maddux said that what Chief Sipe was saying was 
valid, response time during the day is not good and they need two 
people readily available to take the ambulance. She felt the Fire 
Chief was the logical next position and that position i s  clearly 
defined. She agreed with what City Manager Ennor said about adding 
Staf f ,  but she felt the Counci l  should look at the Fire Department 
request from the City ' s  liability. 

Councilman Hope questioned the amount of salary and benefits 
the Chief would receive and Counci lwoman Maddux said the same as 
the proposal for the fire fighters , $ 2 1 , 0 0 0 .  

Councilman Welsh said he was uncomfortable with Dave ' s  request 
and presentation, it was not clear as to well defining the problem 
or how well defined the job descriptions were . He did not feel 
they knew what the precise need is and he was not confident that 
the need has been identified . He said he could not support the 
motion. He shares the response time concern , but when the Council 
asked Chief Sipe exactly what these people would be doing he did 
not have an answer to that question and until the Council knows 
what they are going to be doing, he had a problem moving ahead . 

3 
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BUDGET MEETING 
AUGUST 9 ,  1 9 9 3  

Councilman Feury said he could understand what Counci lwoman 
Maddux was saying, and he l istened to everything the Chief had said 
and he did not see where one person really solves the problem, 
especially when the Fire Marshall is out doing inspections , etc . 
there is still one person at the Fire Hall and one person to man 
the ambulance. He said it is a situation where the Council should 
wait until the funding is there to bring in two people, and they 
will solve the problems the Fire Department want solved . He was 
in favor of seeing a five year plan that would detail what their 
needs really are . He was uncomfortable with hiring one person now 
without knowing exactly what the future plans are. 

Mayor Boksich said he felt listening to Chief Sipe, the one 
person issue was the reason they requested the two fire fighters 
rather than the Fire Chie f .  But you do have the problem o f  who 
they respond to, etc . It is kind of a catch twenty two , in order 
to get the staffing up , you need to start somewhere , i s  the City 
ever going to be financially solvent to the point of hiring three 
fire fighters at one time? Talking about phasing isn ' t  this the 
beginning of the phasing, everyone knows what they are looking 
for in the five year plan and that is a paid staf f ,  now we are 
talking daytime and ten years down the road it wi ll be twenty four 
hours a day which would be costly for the City . 

The Council called for the question on the motion and 
Councilors Feury, Bee, Welsh, Hope and Schreiber voted no , 
Councilor Maddux voted aye. The motion was defeated. 

Councilman Schreiber made a motion , seconded by Counci lwoman 
Maddux, to adopt Resolution 9 3 - 1 9 , accepting and passing the 
Municipal Budget with the amendments incorporated in the budget and 
include the improvement on 4th Street between Lupfer Avenue and 
Baker Avenues into the Capital Improvements Budget . 

Counci lman Welsh said the Council was planning money in the 
budget for the FRDO ( $ 1 0 , 0 0 0 )  for the Master Plan update and he 
represents the CPC , Planning Coalition, Campaign Board of 
Directors, and had been requested to ask for money for the County 
Master Plan update. His response to them was they would have to 
ask someone else to do that because the City is spending money to 
update the City Master Plan and until some of the infrastructure 
problems are taken care o f ,  he had a problem going to the tax 
payers with this request, for a County-Wide Master Plan update . 

The Council discussed this request and consensus was that the 
City would benefit from the County Master Plan update , but that 
it was the responsibility of the County Commi ssi oners and the City 
of Whitefish taxpayers should not participate at this time . 
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BUDGET MEETING 
AUGUST 9 ,  1 9 9 3  

The Council called for the question on Councilman Schreiber ' s  
motion to adopt the budget and it passed unanimously. 

GENERAL 

City Court 
Financial /Administration 

( UNAPPROPRIATED BALANC E )  
Legal Services 
Law Enforcement 
D . A . R . E .  
Fire Protection 
Building and Zoning 
Road and Street 
Cemetery 
Park and Recreation 

Total General Fund 

Ice Rink 
Project Ice Cube 
Park Self Supporting 
Parkland Aquis & Dev 
Tax I ncrement 
Rural Fire 
Lighting # 1  
Lighting #4 
Gasoline Tax 
Maintenance # 1  
Water Operating 
Sewer Operating 
Solid Waste 
Ambulance 
Police Reserve 

Debt Service Funds 

SID Revolving 
S ID 1 4 2  Birch Point 
S ID 1 4 3  Alamack Sewer 
S ID 1 4 5  Scott Avenue 
S ID 1 4 6  Monks Bay Sewer 
S ID 1 5 1  4th Street 
SID 154 Downtown Alley 
SID 156 Texas/Colorado Sewer 
SID 153 Kalispell/Third Street 

5 

$ 6 3 , 3 55 
1 1 0 , 684 

BUDGET 

419 , 0 6 1  5 2 9 , 7 45 
36 , 6 0 0  

8 3 2 , 584 
3 0 , 3 26  

1 6 4 , 520 
12 0 , 170  
1 1 8 , 30 0  

9 , 5 30 
144,7 7 9  

5 9 , 7 2 7  
8 , 2 1 3  
4 , 185 
6 , 540  

1 5 , 734 
1 1 , 8 63 

8 , 450 
2 7 , 3 00 
1 8 , 2 0 0  

2 , 049 , 9 09 

1 , 2 2 0  
6 3 , 5 1 7  
39 , 2 0 0  
8 3 , 838 

9 4 5 , 5 6 6  
6 9 8 , 4 0 3  
1 9 3 , 083 
2 1 3 , 7 8 1  
126 , 4 6 6  
4 3 3 , 194  

1 , 8 5 2 , 7 8 5  
1 , 7 1 2 , 5 43 

5 1 8 , 5 2 1  
1 4 3 , 554 
6 0 9 , 065 
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SID 159 Waverly 8,400 

Total All SID ' s  

TOTAL BUDGET : 

BUDGET MEETING 
AUGUST 9 ,  1993 

1 68 , 6 12 

9 , 8 4 2 , 438 

Counci lwoman Maddux made a motion, seconded by Councilwoman 
Bee, to adopt Resolutions 93-12  through 9 3 - 1 8  and Resolutions 9 3 -
2 0 ,  93- 2 1 ,  93-2 2 ,  93-26  and Ordinance 9 3 - 8 .  The motion passed 
unanimously. 

RESOLUTION NO . 9 3-12 : Levying a tax on all real estate in 
Special Improvement Lighting District No . 1 at the rate of $ . 18 per 
front foot in the residential area. 

RESOLUTION NO . 9 3 - 1 3 :  Levying a tax on all real estate in 
Special Improvement Lighting District No . 4 at the rate of $ 1 . 0 0 
per front foot in the Business Area . 

RESOLUTION NO . 93-14 : Levying a tax on each lot or parcel of 
land in Special Maintenance District No . 1 ( SID 132 ) at the rate 
of $ 1 . 2 5 per front foot residential and $ 1 . 8 5 per front foot 
busines s .  

RESOLUTION NO . 9 3 - 1 5 :  Levying and assessing the owners of each 
dwelling unit and commercial establishment within the City of 
Whitefish for defraying the expense of garbage collection at the 
rate of $ 6 6 . 0 0 per residence and at a rate of assessment determined 
by the amount of pickups and bulk in the Business area . 

RESOLUTION NO . 93-16 : Levying a tax against all real estate 
within the corporate limits of Whitefish against which delinquent 
sewer and refuse rentals are due the City . 

RESOLUTION NO . 9 3 - 1 7 : Determining the amount of City taxes to 
be raised for all purposes and levying a tax against all property 
within the City of Whitefish for the fiscal year. 

RESOLUTION NO . 9 3 - 1 8 :  Levying and assessing a tax for the total 
assessments for all Special Improvement Taxes and Assessment s .  

RESOLUTION 93- 2 1 :  Assessing for sidewalks placed on Baker Avenue,  
between Third Street and Fourth Street . 

RESOLUTION NO . 93-20 : Assessment for sidewalk, curb and gutters, 
placed on Second Street between Spokane Avenue and Central Avenue . 
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BUDGET MEETING 
AUGUST 9 ,  1 9 9 3  

RESOLUTION 9 3 -2 2 :  Asses sment for sidewalk,  curb and gutters 
placed on Fourth Street between Spokane Avenue and Pine Avenue; 
relative to delinquent assessments bearing interest as of November 
3 0 ,  19 9 3 .  

RESOLUTION 93- 2 6 :  Budget adjustments (year end ) .  

ORDINANCE 9 3 - 8 :  Salary Ordinance 1 9 9 3 - 1 9 94 . 

NEW BUSINESS 

The Council had interviewed two candidates for the position 
Councilor Maddux was vacating on 16 August . Other than Doug 
Gilbertson and Vic Workman who are on the ballot this fal l ,  only 
two individuals submitted letters of application for the position . 
These letters were from Lin Akey and Karen Lauridsen. 

At this time Mayor Boksich collected the Council 
recommendations and it was unanimous to appoint Lin Akey to this 
position . 

Councilman Welsh made a motion, seconded by Councilwoman Bee, 
to appoint Lin Akey to the Council position vacated by Counci lwoman 
Maddux. The motion passed unanimously . 

Mayor Boksich and the Council told Counci lwoman Maddux she 
would be missed, but everyone understood why she was leaving the 
Council . 

Councilman Welsh made a motion, seconded by Counci lwoman Bee 
to adjourn at 7 : 40 P . M .  The motion passed unanimously. 

Mayor 

ATTEST: 

I� A� I �1 City Clerk 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
16 August 1993 

7 : 00 PM 

( Items listed below have been distributed to Counc il members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the regular agenda at the request 
of a Council Member) 

1 .  Minutes of the 2 August Council Meeting. 
2 .  Payroll Warrants:  9073-9181 $ 68, 61 8 . 00 
3.  Claim Warrants:  4600-4795 $333,023.47 
4 .  Cash Status for July 1993 
5 .  Resolution 93-11: DNRC Loan Bond Sale 

I I I .  PUBLIC HEARINGS 

1 .  Resolution 
2 .  Resolution 
3 .  Resolution 
4 .  Resolution 

93-28: 
93-29 : 
93-30: 
93-31: 

Levy Assessment SID 
Levy Assessment SID 
Levy Assessment SID 
Levy Assessment SID 

159 
153 
154 
156 

(Waverly) 
(Kalispell/3rd) 
(Alley) 
(Texas/Colorado) 

5 .  Conditional Use Permit - Mountain Mercantile 
6 .  Amendments to Zoning Regulations: Text and Map 

IV. PUBLIC COMMENT ( Subjects not listed on the agenda) 

V. OLD BUSINESS 

1 .  Utility Rules Interpretation 

V I .  NEW BUSINESS 

1. Preliminary Plat - Willowbrook Phase II 
2 .  Appointment to the Board of Adjustment 
3 .  Chamber of Commerce Request 
4.  Lakeshore Application 

V I I .  CITY MANAGER ' S  REPORT 

1 .  Initiation of 1994 Improvement Projects 

V I I I .  CITY ATTORNEY ' S  REPORT 

IX. COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 August 1 9 9 3  

Agenda for the 16 August Council Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in August: 

1 .  Public Hearings . This meeting ' s  agenda is " loaded" with 
public hearings , most relating to the asses sments on special 
improvement districts . The asses sment roll hearings were adopted 
by resolution at the last regular meeting. Montana law requires 
the Council to "meet and hear all . . .  objections" to the 
asses sment levy, after which the Council may modify the assess
ment roll in whole or in part. The Waverly Place project will 
soon begin; the other three improvements have been completed. I 
have asked Lee Griswold (WMW Engi neering ) to attend the meeting 
to answer any questions relating to the assessment calculations 
on the Kalispell/3rd Street and the alley S . I . D .  Incidentally, 
the alley project was that between Spokane and Central Avenues , 
from Rai lway to 3rd Streets . All letters received by the time 
the agenda is distributed will be included . 

Regarding Texas/Col orado , a major question of those who 
have called about assessments relates to new development and 
property divisions . Every benefitted property in the district is 
being assessed on a three-fold bas i s :  "f ront footage" , "lot 
area " ,  and a "lump sum" . Any new development or property divi
sion will be required to install their own main lines and con
tribute the same " lump sum" to the S . I . D .  In other words , all 
property within the district will have already been assessed for 
front footage and lot area, any additional property development 
will only be liable for the " l ump sum" portion of the full 
assessment. These contributions will be directed to the early 
payment of the bonds for the project. 

The remaining two hearings relate to a conditional use 
permit to operate a retail business in the agricultural zone, and 
amendments to the zoning map and the text of the regulations as 
they pertain to the WB-1 (Limited Busines s )  District . This 
second subject was initiated by the Council as a means of being 
able to bargain with property owners on the west side of 
Wisconsin Avenue for a road through to Dakota Avenue. Steve 
Kountz will be in attendance to present these two hearings to the 
Council and answer any questions pertaining to them . 
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3 .  Utility Rules Interpretation. At the 2 August meeting 
the Council agreed to continue this matter to allow an assessment 
of the situation City-wide. 

To reiterate the information presented at that and the 
previous meeting and, again, in review of the situation, the 
Council last summer amended the City ' s  utility rules and regula
tions to provide for the City to be responsible for the mainten
ance of water service lines between the main and the customer ' s  
curb box ( s ee attached Rule X ; 4 ) . This amendment was adopted 
after the Council learned that the location of leaks in the 
service line could be determined, and decided the responsibility 
of the customer should end at the customer ' s  side of the curb 
stop. 

The situation which has arisen with Mr . Foster ' s  service 
tests the intent of this section. A service line leak has been 
detected in the service line from a street which does not abut 
Mr . Foster ' s  property . The property is located on 5th Street, 
east of Kalispell Avenue and is depicted on the attached sketch 
as 7 2 0  5th Street . The nearest water main is situated in the 
Kalispell Avenue right-o f-way and service to the property was 
provided from that direction. While a newly developing property 
owner would normally be required to extend a water main from 
Kalispell to the far end of his property, in this instance there 
i s  no need to "grid" the system and extending a main along 5th 
Street is not an advantage to the community. The service from 
Kalispell Avenue was installed with the curb stop at the edge of 
the Kalispell Avenue right-of-way. The service line extends from 
Kalispell to the residence - some sixty-five feet to the property 
line - completely under the sidewalk.  

A review of the records indicates numerous similar 
situations where the customer service line has been extended some 
distance from the water main and the curb stop is located at the 
edge of the right-o f-way close to the main, thereby creating a 
long service line for which the cus tomer has been considered 
respons ible . While there are so many examples it would be 
pointless to make copies of all the relevant curb stop maps , we 
have dis covered three types of situations : 1 )  those like Mr . 
Foster ' s  where there is no main fronting the subject property; 2 )  
those where there is a main fronting the property; and 3 )  
"nightmare" situations where the main is some distance from the 
property . 

I n  the first instance, Exhibit "A" depicts a situation 
similar to Mr . Foster ' s  in that a house is served from a main 
which does not front the property . Unlike Mr. Foster ' s  service, 
however, the service line in this instance crosses private 
property for which the owner hopefully has secured an easement.  
Were this service line to fail service could be re-routed along 
5th Street . 
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I n  the second type of service, Exhibit "B"  shows a 
residence with an O ' Brien address receiving service from 1st 
Street - under the neighboring house, no les s .  Were this service 
line to fail , however,  service could be taken from the main in 
O ' Brien Avenue . 

The rema ining exhibits show service lines which should 
probably never have been allowed. Were any of them to fail the 
expense of replacement would be substanti al , and there would be 
no alternative - short of a main extension - to replacing the 
line as it exists . Exhibit "C" shows residences on Colorado 
Avenue which are served from the main on Wisconsin.  I n  fact, 
most of the northerly five blocks of Colorado which receive 
service are served in this fashion. Any construction would be 
costly and require easements which are not known to exist at 
present. 

Exhibit "D" shows a group of residences on West 5th 
Street which are served from West 7th Street. Were this service 
to require replacement it would also require easements and 
considerable expense . Further, as the leak might only affect one 
of the residences , i . e .  be located westward of the fork by the 
alley easement , any line replacement policy would have to 
consider the impact on the other residents . 

Finally, Exhibit " E "  indicates the service to a 
residence east of Texas Avenue which is some distance from the 
closest main on Texas Avenue. While the map shows a curb stop on 
"East Texas" Avenue, the Water Department has assumed the respon
sibil ity for the service line began at another curb stop on Texas 
Avenue.  This service - from Texas Avenue to the residence, 
outside the City limits - is probably in excess of a quarter of a 
mile and has been in existence for years . When the cus tomer 
recently constructed a new residence and asked to serve the new 
home from this service line he was informed the Utility Rules 
required extension of a mai n .  He opted to drill a well instead . 

I believe the Council can appreciate the difficulty of 
developing a policy which will meet each of the aforementioned 
situations . While the cost of replacing service lines in non
traditional situations where no water main fronts the property 
would represent a cost to the customer, were the City to accept 
responsibility in all situations it could prove costly to all the 
City ' s  water customers . Certainly where service is presently 
provided outside the City this might be perceived as not being a 
City responsibility by City residents , even though the Water 
Department is funded solely from user charges . 

Again, the Council is being asked to clarify the intent 
of this paragraph of the "Rules" as they pertain to Mr . Foster ' s  
circumstance and, i f  need be, to amend them after considering the 
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situation. Certainly, any "rules" amendment should take all 
potential situations into consideration. The two options 
suggested at the last meeting are: 

a .  The City initially made the correct j udgement in 
placing the curb stop " . . .  in an accessible location in the 
public right-of-way . . near the property line of the property 
served . . "  as directed by paragraph 2 of Rule X ,  ( attached) 
thereby placing responsibility on the owner for leaks on the 
owner ' s  side of the curb stop; or 

b .  the City erred in not placing the curb stop at the 
edge of the right-of-way immediately adjacent to the customer ' s  
property, thereby placing the obligation on the City to relocate 
the curb stop to the proper location and, in the process, extend 
the City-maintained portion of what is actually a service line in 
a non-standard fashion down 5th Street . 

Another question pertains only to the curb stop itse l f :  
should the City continue to require the property owner to 
maintain the stop in a safe working condition? I am planning on 
contacting a number of commercial customers to give the option of 
repairing their stop or suffer the cost - approximately $50  - of 
having the City perform the work . 

How does the Council want to address situations such as 
these? If I can get some general direction I would prepare a 
draft amendment to the rules for the Council ' s  formal considera
tion . 

3 .  Preliminary Plat - Willowbrook Phase I I .  Attached i s  
the letter and documentation from the Planning Board relating to 
this subject. A number of the conditions remain contentious . My 
contact with the State Flood Management representative suggests 
the floodplain question can be resolved by having an engineer 
certify that the water volume of a potential 1 0 0-year flood would 
not exceed a certain elevation. Ultimately, the floodplain map 
may have to be amended to more accurately reflect the actual 
flood elevation. The current map, when superimposed on an area 
topographical may, conforms to no single elevation. Rather, it 
crosses elevation levels in such a manner to suggest it was 
hastily drawn . In any event, the Planning Board has some strong 
recommendations regarding this subdivision. Steve Kountz will be 
in attendance to present the subject and answer any questions . 

4 .  Appointment to the Board of Adjustment . One position of 
the Board of Adjustment is reaching its term and requires 
appointment.  The position i s  presently filled by Dave Jamieson, 
the Board chairman. The vacancy has been advertized in the Pilot 
and the attached letter from Mr. Jamieson is the only one which 
has been received . 
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5 .  Chamber of Commerce Request. Attached is a copy of a 
letter from the Chamber of Commerce requesting financing for the 
printing of the "Community Profile " .  The recently adopted budget 
for the current fiscal year includes $ 2 , 0 0 0  for Chamber expenses . 
In the past the Council has asked that the Chamber submit indi
vidual requests for their proposed expenditure of the City ' s  
contribution to their activities .  

6 .  Lakeshore Appl ication. Attached is a copy of the 
minutes of the Lakeshore Committee meeting and their recommenda
tion on the sole application within the City limits . This 
relates to an application (Hurley) to place fill material on the 
beach area of Whitefish Lake. 

7 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a. Wisconsin Overlay. The Council is aware of plans 
by the State Department of Transportation to overlay Wisconsin 
Avenue next summer .  The potential to expand this project to 
include pedestrian/bike paths with the use of enhancement program 
monies was suggested. I have spoken with the State and learned 
that their plans for Wisconsin are to the bid stage and would be 
difficult to amend at this point. I also learned that the 
overlay would not preclude a separate project for expanding the 
width of the roadway or parallel paths at any time in the future . 
As to the use of monies from the enhancement program, no projects 
have been approved by the State Highway Commission to date, 
though a number are being presented to them at their meeting this 
month . I am planning to schedule the required public hearing for 
this program early this fall . 

b .  Future Improvement Projects . Two projects proposed 
for the 1994 construction season should be initiated at this 
time. Both require formal and informal meetings, as well as 
engineering and the related bid documents . The projects include 
the Lupfer Avenue street improvements, and the construction of 
commercial alleys running east and west behind the Pilot, and the 
alley extending north to Railway Street, west of the VFW. This 
alley project would conclude the construction of commercial 
alleys which was developed during the budget process two years 
ago . 
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Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Maddux, Feury, Bee, Welsh, Hope and 
Schreiber. Also present were City Manager Ennor, City Attorney Hedman, Steve 
Kountz, FRDO, and thirty members of the public. 

CONSENT AGENDA 

1 .  Minutes of the 2 August and 9 August Council meetings 
2 .  Payroll Warrant s :  9073-9181 $ 68 , 618.00 
3 .  Claim Warrants :  4600-4795 $333 , 02 3 . 47 
4 .  cash Status for July 1993 
5 .  Resolution 93-11: DNRC Loan Bond Sale 

Councilman Welsh made a motion, seconded by Councilman Feury, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

Councilwoman Maddux had resigned her Council position effective tonight 
and at this time Lin Akey was given the Oath of Office by City Attorney Hedman 
and he replaced her at the Council table . 

Mayor Boksich thanked Councilwoman Maddux for her years of service to the 
City and wished her well. 

PUBLIC HEARINGS 

City Manager Ennor explained that the assessment roll hearings were adopted 
by resolution at the last regular meeting. Montana law requires the Council to 
"meet and hear all objections" to the assessment levy, after which the Council 
may modify the assessment roll in whole or in part. 

1 .  RESOLUTION 93-28: LEVY ASSESSMENT SID 159 (WAVERLY) 

Mayor Boksich opened the public hearing. 

Lee Zignego questioned the number of years people were given to repay the 
SID. He had received a letter which gave them twenty years, but other 
information indicated ten years. City Manager Ennor said the assessment was for 
ten ( 10 )  years, the State law allows twenty years but dollars were not available 
and bids on the bonds were for ten ( 1 0 )  years. 

There was no other public comment and Mayor Boksich closed the public 
hearing and turned the issue over to the Council for discussion and action. 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 93-28 levying the assessment for paving Waverly. The motion passed 
unanimously. 

2 .  RESOLUTION 93-29 : LEVY ASSESSMENT SID 153 (KALISPELL/3RD): 

Mayor Boksich opened the hearing to the public. 
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Freida Herrmann, 306 Kalispell Avenue, protested her assessment , and stated 
she was not sure what she was paying for. City Manager Ennor explained that the 
Engineer had broken the costs as follows: $ 2 . 00 per square foot for sidewalk, 
thickened slab and sidewalks were $4 . 00 per square foot and Mrs. Herrmann ' s  
assessment was based on, sidewalk - 305 square feet; 516 square feet for 
thickened slab which would include the driveway, but she had been given a 
reduction for being on a corner lot. City Manager Ennor said he would be glad 
to give her a breakdown of the costs .  

Mrs. Herrmann said she had been opposed to the removal of her existing 
driveway, there was nothing wrong with it except where the City snow plows had 
hit it and broken it along the edges.  She said the new sidewalks protrudes enough 
so that it impairs snow plowing. Paul Wells, WMW Engineering, explained that 
they were the engineers on the project and the driveway had to be replaced 
because of the difference in grade for the drainage. 

Jerry Walker, owner of the property at 641 Second street and 2 1 6  Kalispell 
Avenue said he was not objecting to the assessments but that they were switched 
around on the two pieces of property. City Manager Ennor reviewed the lot sizes 
with Mr. Walker and said the assessments would be corrected. 

Also speaking against the assessments was Gertrude St Onge, 244 Kalispell 
Avenue; she had put in a new driveway less than a year before the construction 
and it was torn up and replaced which cost her $ 1 , 100 which she felt was unfair. 

There was no other public comment and Mayor Boksich closed the hearing to 
the public. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 93-29, levying the assessment for Kalispell/Third Street . 

Councilman Schreiber felt the Council should not act on 93-29 tonight 
because of the number of protests from the property owners and continue the 
hearing at a special meeting. 

Councilman Schreiber made a motion, seconded by Councilman Feury, that the 
Council not act on Resolution 93-29 tonight and that the hearing be continued 
until next Monday, August 23,  1993. The motion passed unanimously. 

3 .  RESOLUTION 93-30: LEVY ASSESSMENT SID 154 (ALLEY): City Manager 
Ennor explained that this assessment was for the three alleys which were paved 
between Railway and Third Streets,  between Central Avenue and Spokane Avenue. 

Mayor Boksich opened the public hearing. 

Dick Solberg asked if the traffic warranted paving the alleys rather than 
the main streets, and asked who would pay for the alley paving. City Manager 
Ennor said the businesses abutting the alleys would pay the cost of the paving. 

Ralph Reed protested paving the alleys, he felt it would be cheaper to 
grade and oil them. 

Mike Jensen said he had no quarrel with the assessments but wondered what 
method of assessment was used. Mayor Boksich said it was a combination of square 
footage and area. 

As there was no other comment Mayor Boksich closed the public hearing. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to adopt 
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Resolution 93-30 levying an assessment for SID 154 (Alleys ) .  All voted aye. 

4. RESOLUTION 93-31: LEVY ASSESSMENT SID 156 (TEXAS/COLORADO): City 
Manager Ennor said regarding this assessment that a majority of the questions 
of those who had called relate to new development and property divisions. Every 
benefitted property in the district is being assessed on a three-fold basis: 
front footage, lot area, and a lump sum. Any new development or property 
division will be required to install their own main lines and contribute the same 
lump sum to the S . I . D .  In other words all property within the district would 
have already been a·ssessed for front footage and lot area, any additional 
property development would only be liable for the lump sum portion of the full 
assessment. The dontributions would be directed to the early payment of the 
bonds for the project . 

Mayor Boksich opened the public hearing. 

Shirley Jacobson, 303 Texas Avenue, objected to the way the assessments 
were determined and felt she had been mislead by City Staff, they had told her 
it would be cheaper to hook onto the sewer line up front rather than wait a few 
years to hook on. Now it appears that subdivided properties only had to pay the 
lump sum fee and not the front footage fee, she felt this was unfair. Mrs. 
Hammer, resident on Cedar Street agreed with her, they had put up with the 
inconvenience and now people hooking onto the sewer line would not have to pay 
the same assessments as they do. 

City Manager Ennor reiterated what he had said earlier in the hearing; all 
existing participants of the S . I . D .  paid the three way assessment , and he 
emphasized that front footage on all lots had been included in the S . I . D .  after 
dividing the lots these people would have to stand the cost of sewer main 
extension and pay the lump sum assessment . If the Jacobson ' s  subdivided their 
property they would not have to pay the front footage assessment, only the lump 
sum assessment would have to be paid. Mrs. Jacobson questioned paying off the 
S . I . D .  and how the lump sum fees would help them. City Manager Ennor recommended 
they wait to pay off their assessment until after Mountain View Subdivision has 
paid their fees, it would cut six years off the assessments. If the assessments 
are paid off initially there is no provision in the law to reimburse the people 
that have paid off their assessments . 

Barbara King asked if the assessments would be on this years taxes and City 
Manager Ennor said they would be. 

Mayor Boksich closed the public hearing. 

Councilman Welsh made a motion, seconded by Councilman Feury, to adopt 
Resolution 93-31 levying the assessments for S . I . D .  156 ( Texas/Colorado ) .  The 
motion passed unanimously. 

5. CONDITIONAL USE PERMIT - MOUNTAIN MERCANTILE: Steve Kountz gave 
the Staff report; Roger Brendel was requesting a condition use permit to change 
one non-conforming use to another non-conforming use of the same or more 
restrictive use classification. The site is at the southwest corner of JP Road 
and Monegan Road, southeast of Whitefish. The parcel is described as Assessors 
Tract 1 AE in Section 5, Township 30 NOrth, Range 21 West, P . M . M . , Flathead 
County. 

The property is zoned as WA Agriculture, 15 acre minimum lot size, previous 
uses on the site were Kalak Sheet Metal and Schmidt Knives. Both businesses were 
small owner operated industrial shops with no employees. The proposed us is 
Mountain Mercantile, an owner-operated retail store with used and locally hand 
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crafted items. The applicant anticipates the business volume to be 20-50 
customers per week, averaging 35 customers per week. It is proposed that the 
store would have no employees except for the owner/manager. 

Kountz said the application is evaluated based on the criteria required 
for consideration of a Conditional Use Permit and some of the concerns were: 1 )  
Site Suitability, road access is severely substandard to accommodate a specialty 
retail business. JP Road and Monegan Road are not paved and do not meet County 
Road standards .  Each road has a road surface width of approximately 20 feet and 
easement width of 40 feet. The proposed change of use is anticipated to increase 
traffic on the road from 5 to 10 average daily trips to 2 0  to 40 average daily 
trips. Regarding the issue of paving the City of Whitefish requires paving of 
driveways and parking areas, paving is required for all subdivision street s .  
Staff recommends businesses be accessed via a paved street, in this case the 
distance along JP Road to the site is approximately one-half mile which would 
be considerable financial hardship to pave that length of road to the site. As 
an alternative Staff recommends that the applicant be required for periodic dust 
abatement on the road and to waive protest to an S . I . D .  to pave the road sometime 
in the future. Regarding Parking, the proposed parking scheme does not comply 
with the zoning regulations, the parking lot design requirements can be taken 
care of with conditions. Effect on immediate neighborhood integrity; the 
surrounding area is made up primarily of farmland with interspersed rural 
residential, the establishment of a retail store in the midst of that is 
anticipated to be incompat ible intrusion within the agriculture context. 
Compliance with zoning; the conditional use permit is allowed for change of one 
non-conforming use to another with certain specifications that the new non
conforming use would be of the same or more restrictive use classification and 
it would be no more deleterious to the neighborhood, considering all factors, 
than what the previous non-conforming use was. In this case it is changed from 
light industrial uses to a specialty retail use and is not an equal use and is 
less restrictive use in an agricultural area and it would have more impact on 
the neighborhood because of traffic and access by gravel road. The Staff 
recommendation for the Conditional Use Permit was denial, based on non
compliance with zoning regulations for a conditional use permit, based on 
substandard road access and based on incompat ibility of the specialty retail 
store to the agricultural surroundings . The Planning Board held a public hearing 
on it, the applicant and other family members spoke in favor of the conditional 
use permit. Two neighboring owners spoke in opposition citing several concerns, 
that changing use would be more detrimental to the neighborhood that dust from 
the road is a problem already and previous uses had so little impact on the 
neighborhood that neighbors generally did not know they were there. The Planning 
Board reviewed the conditional use permit and generally expressed that the change 
in use would not be an equal or more restrictive classification and therefore 
would not comply with zoning regulations. Three of the Planning Board Members 
abstained from voting on the decision and then the Planning Board recommended 
denial on a split decision. 

Mayor Boksich asked Steve why there were three abstentions on this 
proposal. Steve said it was a difficult issue to resolve, it was also very late, 
there was the Blanchard Lake Zoning District with a hearing just before this 
which was a very heated issue which lasted about four hours. Mayor Boksich said 
he found three abstentions to be questionable, all issues are difficult to 
resolve . 

Mayor Boksich opened the public hearing and asked that those people in 
favor speak first. 

Jeanne Canfield, Manager of the mercantile, presented the Council with a 
petition signed by ten ( 10)  neighbors favoring the conditional use permit and 
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Donna Maddux, 201 Park Avenue, said that Jeannie Canfield had called her 
and at that time she had acquired business licenses and authorization as far as 
she knew to open a small consignment store on property that had been used by 
their family for a long time. But she was having trouble getting a sign 
authorization through the City authority and after researching for her, Mrs. 
Maddux got back to her and told her this was a grandfathered non-conforming use 
in an agricultural zone, and that Government continues a tradition that requires 
a condition use permit to allow government to know what is going on in these non
conforming areas, it is not to say you can't continue a non-conforming use, it 
is simply to say that government needs to know what is going on there. She 
encouraged Jeanne Canfield to contact FRDO and begin the process for a non
conforming use, conditional use permit. In the meantime she went into that 
Planning Board hearing without realizing how very formal they are. An individual 
like this comes in and wants to continue an innocuous use on a little piece of 
land that is going to have minimal impact on that neighborhood and the Planning 
Board denied the request. She said that Jeanne Canfield was getting the use of 
that property from Roger Brindell and he intends one day to build something on 
that piece of property and in the meantime he has two existing buildings that 
he can be renting for a fee. Those existing buildings have been rented for that 
fee since the 1960 ' s .  She did not personally see any pressure on that area to 
develop in the immediate future, if it were a built out area full of gentleman 
farms and this stuck out like a sore thumb, she would say the Planning Board was 
justified in denying it. She said she did not know how long it would exist under 
the present conditions, but if it goes well Jeanne would move it to a better 
location, if it does not go well, then eventually she would be moving to another 
location, because Roger Brindell would be building there. She felt this was a 
very innocuous conditional use permit and she urged the Council to accept it . 

Mayor Boksich asked if there was anyone else wishing to speak in favor of 
the request and as there was not, he asked the opponents to speak at this time. 

Jim Peterson, property owner contiguous to the south and west of this 
proposed site, said they did have the privilege of sitting through four hours 
of listening to Blanchard Lake zoning discussion and a large portion of that time 
was dedicated to discussing the merit of additional commercial use on Highway 
93 south of Highway 40. Now it is switching from Highway 93 which is known 
commercial property, into agricultural and he was not in favor of having a second 
hand store next to his property. He did not see anything good to come of one, 
he had never seen a nice one. There position on this was asking for denial 
because they feel it will have a significant impact on the value of their 
property, one of the reasons they moved to a rural area was to provide a safer 
aesthetics for their children. Increased traffic in the area will not improve 
that. He said the verbiage for non-conforming use is one that would lend itself 
to having the property eventually move back toward the conforming surrounding 
properties, light industrial, in this particular case is a far cry from retail, 
the light industrial that was on the property before was obscure to anyone .  When 
they purchased their property the realtor told them that at one time it was a 
knife making shop, and it did go to sheet metal and was moving back just like 
the language would have it towards the surrounding property. He did not see any 
real need for it in the neighborhood, it is a neighborhood and they would like 
to keep it that way. 

Claus Heinrich, neighbor to the east, shared the concerns of the Planning 
Board, the road is in terrible shape, extremely dusty. The businesses that have 
been there have generated very few additional vehicle trips. A retail operation 
is different from industrial, he would like to see the rural agricultural 
residential characteristics maintained. The change being proposed has received 
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a lot of criticism in the valley recently, to go from a really obscure light 
industrial to a successful retail operation is quite a change in a rural 
residential area and for the Council to consider Mrs. Maddux ' s  argument that it 
is not going to be there is a poor basis to make a decision for changing zoning. 
It does not seem reasonable to change the use in anticipation that use is not 
going to exist for any length of time. He urged the Council not to approve the 
request. 

Randy Scott, 410 Monegan Road, agreed with what Mr. Peterson and Mr. 
Heinrich, and added that just because this has been grandfathered in over the 
years, the County ordinances are designed if the use is back to the original 
zoning this obviously goes from a light industrial to a retail so it goes from 
a more conforming use to a less conforming use and he urged the Council to deny 
the request. 

Loren Quinn, 485 Monegan Road, read a letter she had composed opposing the 
conditional use permit and Debby Peterson read two letters from neighbors that 
could not be in attendance, Leonard Howke and Pat and Jay Wartnow. 

It was pointed out that Leonard Howke had also signed the petition 
approving the conditional use. 

Loren Quinn said she felt a lot of the neighbors are not against someone 
having a little private business and selling crafts, but once they are granted 
the conditional use permit that they lose control of what is happening and that 
is why you see people that are in favor and yet are opposed. 

There was no further public comment and Mayor Boksich closed the public 
hearing and turned the issue over to the Council for discussion . 

Councilman Welsh complimented Jeanne Canfield on the work she had put 
into the packet , it made it very clear and concise and easy to deal with. He 
was concerned and asked Steve Kountz ,  normally Staff recommendations should be 
mailed to applicants prior to a public hearing, they said they did not receive 
anything. Steve Kountz said in this case it was a mistake, their office is 
growing and new clerical staff and they did not get the recommendations mailed. 
He did meet with Mr. Brindell and Jeanne canfield about a month before writing 
the report and gave them his recommendation then, he went through all the issues 
at that time. 

Councilman Welsh told Jeanne Canfield that she did come up with a great 
idea, but as a retailer on Highway 93 he has a major problem with dust in his 
store and lives in the same area and it is incredibly dusty there. The County 
Commissioners had that road slated to be paved for several years now and he hoped 
for the neighborhoods sake it gets paved. Councilman Welsh said he had driven 
past that location for a number of years and had never seen activity at the 
industrial businesses. 

eouncilman Hope said his greatest concern was for the individual that 
purchased property adjacent to light industrial and then all of a sudden the use 
changes to a retail business, he felt the use should remain as it was. 

Councilman Feury said it was a difficult question to answer and to make 
a decision you have to look at the zoning regulations in a case of a non
conforming grandfathered use, the idea and spirit of the regulations is to return 
that use to something as close to the original zone as possible. By going to 
a second hand store that does have retail trade would be difficult not to argue 
that you are going to have more traffic, are going to have a higher restrictive 
use and if the Council sticks to the zoning regulations he did not see how the 
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Councilman Welsh said this has been a controversial issue and it has gotten 
ugly, he did think they were well organized and he felt they had valid point s ,  
but you can talk about the spirit, and the verbiage line by line and make a good 
argument for it, but he would have a hard time supporting the request becasue 
it would go to a more non-conforming use, it is a shame that it can ' t  be done, 
it would be a nice low overhead location and a good idea. 

Councilwoman Bee made a motion, seconded by Councilman Schreiber, to adopt 
the Findings of Fact in the FRDO Staff Report and based on those findings deny 
the request for the conditional use permit .  The motion passed unanimously. 

Councilwoman Bee said she agreed with Councilman Feury, this would be 
moving in the wrong direction, she also agreed with Councilman Hope that the 
neighbors purchased property next to light industrial and in six months to a year 
should not have a retail establishment there. The other thing she was hearing 
was "second hand" and also "arts and crafts" and she was not sure what was being 
proposed and that is why she made the motion to deny. 

6 .  AMENDMENTS TO ZONING REGULATIONS : TEXT AND MAP: Steve Kountz gave 
the Staff Report. Two zone changes are being looked at, a zoning map amendment 
and a text amendment . The first that was looked at is a map amendment to the 
Whitefish Zoning Map for approximately five acres on Wisconsin Avenue from WR-
3 which is multifamily residential to WB-1, neighborhood business district. It 
has been requested by Counc il, historical use on the site is a gravel pit, 
surrounding uses are Big Mountain Trailer Court, car wash, business across the 
street to the north and across to the south is Mountain Trails Park, to the south 
of the property is residential, and the back of the site is undeveloped. Staff 
Report reviews the zone change for the twelve criteria, the first is conformity 
to the Master Plan, the Master Plan designation is high density residential ,  this 
is consistent with many other policies in the Master Plan. The zone change would 
not be in substantial compliance with the Master Plan. Consideration has also 
been given to character of the area, as one of the zone change criteria, 
compatibility and appropriateness of commercial expansion on Wisconsin Avenue 
has been the issue in several past zone change requests and has had substantial 
controversy over it . Regarding this particular zone change, one of the concerns 
is that compat ibility of a very large district, the existing district is a little 
over six acres, the expansion of the district would be over eleven acres in 
size, it is a very large area for a neighborhood district. The second concern 
was regarding character of the area, four letters were received by adjourning 
land owners in opposition to the zone change, businesses to the north and east 
of the site. Also the Municipal Zoning Enabling Act allows that City Councils 
can grant zone changes but if 20% of the adjoining land owners are opposed to 
the zone change, and in this case that requirement has been met, more than 20% 
of the owners on the north side and on the east side have submitted letters in 
opposition to the zone change and to approve that zone change 75% of the Council 
Members would have to vote in favor of it.  A third concern regarding character 
of the area is referring back to the wee Survey, one of the questions on the 
survey is should commercial expansion occur on Wisconsin Avenue. In the 
scientific survey approximately 46% of the people who responded said no to 
further expansion on Wisconsin, 25% were in favor. The Staff recommendation was 
for denial consistent with many of the past recommendations with the Wisconsin 
zone change. The primary reason for it is it is not in compliance with the 
Master Plan. The Planning Board held a public hearing in June on the Map 
amendment , three people spoke in favor of the map amendment , generally commented 
on they were in favor of the proposed road that was being considered to run 
through the property, saying the road was necessary, it would delete the traffic 
burden particular on Dakota Avenue. Three others voiced objections to the zone 
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change stating opposition to more commercial on Wisconsin Avenue, stating this 
would be resorting to barter of a street for a zone change. The Board 
recommended unanimously for denial to the map amendment, their comments were that 
the road comments that were received in the public hearing in favor were 
regarding the road and not the zone change, that there were other means of 
obtaining the road by purchasing the property or resorting to imminent domain 
if necessary and the zone change would be morally wrong and be contrary to the 
purposes of zoning, trading a road for a zone change. The planning Board looked 
at the text amendment and what was looked at was to get the zone change the 
existing zoning ordinance allows the WB-1 district to be 7 acres in size, the 
map amendment would increase this to a little over 11 acres in size so in order 
to approve the map amendment a text amendment would be necessary to increase the 
maximum size of a neighborhood district from 7 acres to 12 acres. The Staff 
Report on the text change refused that, looking at other WB-1 Districts all of 
them on Wisconsin Avenue there are four WB-1 districts on Wisconsin Avenue and 
none in other areas of the City. The Staff Report gives primary consideration 
to conformance to the Master Plan, the Master Plan has neighborhood commercial 
policies that limit the size of neighborhood districts from 3 to 5 acres in size. 
Three to five acres are consistent with various other policies in the Master Plan 
that primarily neighborhoods be kept safe from intrusion of incompatible uses 
and that the commercial districts be essentially compact and blend in with the 
adjacent residential neighborhoods. Also in the Staff report consideration was 
given to the appropriate use of land throughout the planning jurisdiction. In 
looking at the size of a neighborhood business district 12 acres is a very large 
area. As another comparison the site of the Mountain Mall is approximately the 
same size, the site of downtown Whitefish is two to three times that size, it 
is a very large area for a neighborhood business district. The Planning Board 
held a hearing on the text amendment, no one spoke at the public hearing and the 
Planning Board recommended denial of the text amendment . 

Councilman Hope asked if the intent of the WB-1 district was to serve a 
neighborhood, homes within a mile of the establishment. How is an art gallery, 
bicycle shop (Alpine Village Center) construed to be neighborhood uses. Steve 
said retail uses is one of the allowed uses of the WB-1 zone up to 4 , 000 square 
feet, that is how it is stated, retail use is not limited. Councilman Hope said 
Steve referred to the current zoning as being high density residential, there 
was a letter in the packet from Ed Berney in opposition to the zone change who 
state that it is low density. He asked what WR-3 density would allow. Steve 
said it would allow for four-plexes on each lot and the name of it is low density 
multi-family residential. Councilman Hope said then you could put units similar 
to Colorado Village Apartments on this property, Steve said yes, dwelling groups. 

Mayor Boksich opened the public hearing and asked the proponents to speak 
first. 

Mike Jensen said he did not have specific arguments with any opposition 
with regard to the businesses, he thought a little bit of what is going on was 
misrepresented, obviously the zone change was part of what is taking place, but 
the goal always has been to achieve a road and further access to Dakota Avenue 
and he had yet to hear anyone say it was not needed. This was simply one attempt 
at trying to find a way to do that, this is a way to do that, however, there 
seems to be some concerns of competitive businesses moving into the area, in 
discussions with some of the people around the property, obviously the opposition 
has made its point. Even if this is defeated he did not think the original issue 
of a road should be dropped, it is needed. With regard to Al Murr and Ord Clark 
and their property, that seems to be one of the few places left to go through 
and if everyone that believes the road is needed could get together and try to 
find a way through there, he would like to start that process to. He said this 
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was simply one approach to try and get the road through and people that are upset 
about the business district that is already there being expanded, he was a little 
surprised. 

As there was no further comment from proponent s, Mayor Boksich asked if 
there was any opposition to the zone change/text change. 

Ed Meeks, owner of Alpine Village Market, said the first point he wanted 
to address was that this was a request for a zone change, there was no mention 
of a road. He did not think this was talking about a road, but a zone change. 
He did not argue that the road was not needed, that was not the issue here, the 
issue was expanding the present business district. He said if you are talking 
about a road that is proposed along with this is a different subject, but this 
proposal is talking about expanding the business district to over twice what it 
is now, the district would be the size of the Mountain Mall .  He said he had 
owned his store for six years, when he bought the store he looked at the zone 
and all of a sudden he has put six years in his business someone wants a road 
through and gets property owners together and he is faced with competition. He 
said yes it might be being greedy but he does not want to see a grocery store 
across the street and that is why he was opposed to it, that and the fact that 
the business district would be doubled. He also lives on Dakota and did not 
argue that another access was needed, but this is not the way to go about it . 

Dick Solberg, 275 Glenwood Road, said his comment was simply that the 
traffic density along Wisconsin was absurd ten years ago and it is just getting 
worse. Developing additional businesses will redevelop another strip to Big 
Mountain, we don ' t  need that, we need access to Big Mountain and the Lake, but 
another strip is not needed such as there is south of town. He said he was 
against this zone change and one hundred percent for another access over to 
Dakota. 

Ed Berney, owner of Big Mountain Trailer Court and the car wash, said his 
basic concern was the size of the commercial district, and he personally did 
not see any need for additional commercial property there. 

Cindy and Ken Stein both spoke against the zone change because they own 
commercial property on Wisconsin Avenue and they paid dearly for it, to expand 
the district to double the size it already is would only impact people that 
already own commercial property. 

Ken Williams, Planning Board Member and resident on Wisconsin Avenue, said 
he was concerned about this issue, there has been a number of documents that have 
been circulated on this issue and not one of those documents has anything with 
the respect to the road in them, everything has been dealing with commercial 
development on Wisconsin Avenue. To entertain this passage is going to spot zone 
which is unconstitutional, to entertain an amendment of this nature is going to 
create a commercial zone on Wisconsin which in a recent survey was 
overwhelmingly opposed by the residents of the City. One of the critical things 
that is occurring in the community is that we are disenfranchising the downtown 
commercial district, by allowing expanded commercial use development on arterial 
along the strips south of town. By doing that what is happening is undermining 
the viability of one thing that makes Whitefish accountable and that is Central 
Avenue and the central core business district. He did not believe that to pass 
this proposal was in the best interest of Whitefish . 
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As there was no further comment Mayor Boksich closed the public hearing 
and turned the issue over to the Council for discussion. 

Councilman Feury said the Planning Board had made a mistake when they got 
the zone change request prior to getting the text amendment, and the text 
amendment is far more important than the zone change. I f  you take the WB-1 zone 
they exist between Edgewood and Glenwood, so if you enlarge that to twelve acres, 
you are not just adding five acres but potentially adding twenty acres and that 
is something that should be considered because that can be taken and applied 
anywhere in the City. What needs to be considered is that this is not only a 
zone change for a specific piece of property but it is a text amendment that 
could change the size of the district City wide. He said while there were a lot 
of arguments he could support and have been made well against the zone change 
itself, he lives off of Dakota and would like to see the road as much as anyone. 

Councilman Welsh asked Ed Meeks if he saw a need for the road to go through 
there and Ed said yes. His next question was for Ken Williams, on the cover 
letter from the Planning Board, it says that Board Members stated "comments in 
favor address the road and not the zone change and that there are other means 
of obtaining the road", he asked what those other means were. Ken Williams 
said there are various venues for acquiring property, purchase it outright, 
condemn it and pay fair market value. Williams said the City could condemn it 
and construct the road for the public benefit. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
Hope, based on the Finding of Facts of the FRDO Staff and the Planning Board to 
deny both the zone change request and the text amendment . 

Councilman Schreiber said he would like clarification and asked Steve 
Kountz if this had any positive or negative impact on any property on Dakota and 
Steve said potentially the expansion of business on Wisconsin would increase 
traffic which would access via Wisconsin, the road would effect Dakota .  
Councilman Schreiber said the zoning could increase the value of adjacent 
property. Steve said there was a lot of concern for Marina Beach Subdivision 
in that it did not work because of inadequate road access, to put in this road 
would make Dakota Avenue better for development . 

City Attorney Hedman said if it could be concluded that the zone change 
was done in consideration of getting the road across it very likely could make 
the zone change action illegal. 

The Council called for the question and the motion to deny the request 
passed with 4 aye votes, 1 no vote and 1 abstention. Councilman Akey voted no 
and Councilman Schreiber abstained due to a conflict of interest . 

Councilman Schreiber asked a question of Steve Kountz,  percentages of the 
survey have been talked about, what are the numbers, shouldn ' t  the numbers be 
discussed rather than percentages? I f  you are talking 300 people and you are 
talking 40% wouldn ' t  the numbers be more realistic of what is being talked about 
on the survey. He said he would ask, he did not know whether the other Council 
Members would like it, to have the numbers along with the percentage. Steve 
Kountz said he would do this. Councilwoman Bee agreed with Councilman Schreiber, 
she thought the survey was a valuable tool but that is all it is,  and she did 
not think the Council should have to look at that specifically in everything the 
Council does, when only 800 people responded to the survey and there are 1 2 , 000 
people in the area. It is just a tool to help the Council. 

Mayor Boksich called a five minute recess at 8 : 45 P.M . 
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Mayor Boksich reconvened the meeting at 8 : 50 P.M.  

PUBLIC COMMENT 

COUNCIL MEETING 
AUGUST 16,  1993 

Dick Solberg, President of the Glenwood Homeowners Association, said he 
was here to present some concerns which focus on inequitable sewer rates, 
inequitable taxing for street and lighting and the ownership of the road that 
connects Dakota and the real Pack Rat Lane. A June 1993 letter to Dale Ennor, 
again addresses critical issues which remain unanswered or apparently not 
attended to. The Association respectfully requests that the Council give its 
attention to the Association ' s  concerns. In terms of inequitable taxing for 
street and lighting, he recently read that there was a deal worked out Tuesday, 
the City will take over maintenance of Lacy and Barkley Lanes, they have been 
trying to give the City the falsely named Pack Rat Lane from Dakota to the real 
Pack Rat Lane for seven or eight years and for good reasons the City has not been 
able to accept it. In terms of the front footage issue, the Council all knows 
that Mr. Cohen again stated recently that the State Law says that maintenance 
district charges can also be determined by square footage, per lot fee, assessed 
valuation or a combination of any of the above. He highlighted these things in 
the letter he gave to the Council on the concerns the Glenwood Homeowners have 
been concerned about for years. He said this was not a Dale Ennor issue it is 
simply addressed to him and the issues have not been addressed. He thanked the 
Council and said that was all unless the Council wished to question him . 

Mayor Boksich said he questioned Mr. Solberg ' s  procedure from the 
standpoint, if he wanted the Council to question him then the information should 
have been received before the meeting, rather than to just stand up during public 
comment with the information and concerns. Mr. Solberg said his letter to city 
Manager Ennor was addressed June 15th and he did not receive a response so he 
felt it was time to bring it to the Council and he felt it was proper to come 
under Public Comment. Mayor Boksich said he should get on the agenda. 

As there was no other public comment, Mayor Boksich closed the Public 
Comment portion of the agenda.  

OLD BUSINESS 

1 .  UTILITY RULES INTERPRETATION: City Manager Ennor said that at the 
August 2nd meet ing the Council agreed to continue this matter to allow an 
assessment of the situation City-wide. He reiterated the information presented 
at that and the previous meeting and in review of the situation, the Council last 
summer amended the City ' s  utility rules and regulations to provide for the City 
to be responsible for the maintenance of water service lines between the main 
and the customer ' s  curb box. 

The situation with Mr. Foster ' s service tests the intent of the utility 
rule. He explained that a service line leak had been detected in the service 
line from a street which does not abut Mr. Foster ' s  property. The property is 
located on 5th Street, east of Kalispell Avenue. The nearest main is situated 
in the Kalispell Avenue right-of-way and service to the property was provided 
from that direction. He said that while a newly developed property owner would 
normally be required to extend a water main from Kalispell to the far end of his 
property, in this instance there is no need to grid the system and extending a 
main along 5th Street is not an advantage to the community. The service from 
Kalispell Avenue was installed with the curb stop at the edge of the Kalispel l  
Avenue right-of-way. The service line extends from Kalispell to the residence 
some sixty five feet to the property line, completely under the sidewalk. 

He said after reviewing the records numerous similar situations were 
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discovered where the customer service line has been extended some distance from 
the water main and the curb stop is located at the edge of the right-of-way close 
to the main, thereby creating a long service line for which the customer has been 
considered responsible. He said there were so many examples it would be 
pointless to make copies of all the relevant curb stop maps,  but they did 
discover three types of situations: 1) those like Mr. Foster ' s  where there is 
no main fronting the subject property; 2 )  those where there is a main fronting 
the property; and 3 )  nightmare situations where the main is some distance from 
the property. He had given the Council copies of five "exhibits" depicting the 
different service line locations and reviewed each exhibit with the Council . 
He knew the Council could appreciate the difficulty of developing a policy which 
would meet each of these different situations. While the cost of replacing 
service lines in non-traditional situations where no water main fronts the 
property would represent a cost to the customer, were the City to accept 
responsibility in all situations it could prove costly to all the City ' s  water 
customers.  He again asked the Council to clarify the intent of the paragraph 
in the Rules and Regulations as they pertain to Mr. Foster ' s  circumstance and 
if need be amend them after considering the situation. 

He said going back to Mr. Schreiber ' s  comment and interpret the rules they 
way they are written, he agrees with this concept. He would interpret them from 
the standpoint that someone made a decision thirty or forty years ago of where 
that curb stop should have been and they went from the closest main put the curb 
stop as close to the main that they thought was reasonable and in retrospect that 
was not half as bad as some of the others. He said to follow this is more than 
he had anticipated and he did not have a ready answer for the Council except he 
was fearful that the City was walking into a maintenance obligation. 

Councilman Schreiber asked if it were interpreted by the City Council that 
it is the owners responsibility, and the line was put down 5th Street, would 
the City do the construction and then bill the customer the costs of the service 
line extension? City Manager Ennor said the main construction is normally done 
by a contractor and the City does the actual taps, however, if the City did the 
construction, yes the customer would be billed for the extension. Councilman 
Schreiber said then his question is if the Council decided it was the homeowners 
responsibility, knowing the background and quality of construction that Mr. 
Foster does, would it be reasonable to allow him to put in the line as a 
contractor so he could reduce his costs? City Manager Ennor said as a service 
line he could do it , but the question still is where do you place the curb box, 
do you place it adjacent to the property and make the line the City 
responsibility in the future. 

The Council discussed placement of the curb box and it was decided that 
Mr. Foster should put in the service line to City Standard s ,  place the curb box 
and the City would then maintain from the curb stop to the main. Councilman 
Schreiber said by giving Mr. Foster the alternative of either running the line 
down the street or repairing the existing service line does not hurt the City. 
City Manager Ennor said until the next time, next year or forty years from now 
that service line gets a leak, then the City is responsible. Councilman Feury 
said this is a similar situation to requiring someone to run the main, they are 
responsible for the main extension and the City is responsible from that point, 
it would be the same kind of situation except this is a service line. 

After further discussion, Councilman Schreiber made a motion, seconded by 
Councilman Hope, to allow Mr. Foster to either run the service line down Fifth 
Street, to City specifications, or in the alternative repair their existing line, 
the choice is up to them. The motion passed unanimously . 
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Councilman Feury asked if City Manager Ennor would look at the regulations 
and give the Council a draft of regulation that would allow the Council to apply 
the rule in the future so it does not have to be done on a case by case basis. 

Councilman Welsh asked what procedure would be to change the ruling. City 
Manager Ennor said he would review the rule and bring a recommendation back to 
the Council . The amendment would be done by Ordinance. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT - WILLOWBROOK PHASE I I :  Steve Kountz gave the Staff 
Report. Willowbrook Phase II is proposed as a 10-lot subdivision fronting on 
Armory Road. It is already in the City and is comparable to what was proposed 
before as Willowbrook Phase II Subdivision it was approved for 10-lots and was 
part of the PUD of Willowbrook. The subdivision preliminary plat lapsed on it 
and when the preliminary plat lapsed the PUD also lapsed. The zoning went back 
to the underlying WR-1 zoning. This 10-lot subdivision is very comparable to 
what was originally proposed. The zoning, there is an issue, zoning requires 
10, 000 square foot minimum lot size and these lots don't meet that but lot lines 
can be adjusted so they do meet the requirement . The subdivision is reviewed 
for compliance with the public interest criteria. Effects on public safety there 
are a number of concerns it is a difficult type to develop, the flood plain is 
one concern. He pointed out the flood plain line on t�1e map, it goes through 
three of the building sites. Based on that analysis there are two of the lots 
that do not have suitable building sites. Paul Wells, the applicant, has 
proposed that in this case the flood plain map is wrong and that it can be 
amended and the flood plain would be much closer to Cow Creek than is shown on 
this map. At the public hearing he submitted a letter from the State Flood Plain 
Administration, back in 1985 that interpreted the flood plain along this area 
of Cow Creed as 2 5 '  on each side of the creek. Staff recommended to deal with 
the flood plain issue of the 100 year flood plain as shown on the property to 
inform future lot buyers that the flood plain map does exist and that covenants 
be put on the property to inform potential owners. He also pointed out the areas 
that the soil is rated as severe soils for residential development due to 
flooding and pending and unfavorable clay and silt content. The slopes are 15 
to 25 percent slope s ,  steep slopes are another concern. The Whitefish City
County Master Plan policies is that development should not occur on slopes more 
that 25% as it does on two lots. To address all three of these issues Staff 
recommends that five lots be redrawn and eliminated to two lots in that area, 
essentially it would delete three lots. To address the issue of the 100' 
floodplain so that there would be adequate building sites outside the 100 year 
flood plain so to address the issues of slopes and of severe soil hazards. 
Another concern is effect on the environment particular on the creek, the common 
area is designated in much of the Willowbrook subdivision, in the area next to 
Cow Creek the common area is very narrow and Staff recommends that it be widened 
to be comparable to the rest of Willowbrook Subdivision and widened to 5 0 '  which 
relates to the recent State law on stream side management that requires stream 
side management zone on each side of 50 ' .  It generally addresses t imber 
management on State lands but is a policy guideline. Another big issue on the 
subdivision is roads it is accessed by Armory Road which is a substandard width 
of approximately 20 ' ,  one of the concerns is that it is substandard road width 
and 2 6 '  paved width is required and another concern is that the curve on the road 
and the lots adj acent to the curve, and another concern is that it is used a lot 
for recreational purposes, jogging, biking, etc. with no sidewalk or bike path 
and more traffic on the street could be potential traffic hazards. In the past 
the City Council generally required for subdivisions of small areas on an 
existing road that subdividers not be required to upgrade the road because it 
is better to upgrade a large length of road through an improvements district 
than to up grade small areas of road, this is a borderline case it is 
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approximately a two block area, to upgrade it from East Second Street to the 
curve. Staff recommended that a waiver of protest to an SID to upgrade the road 
and a lot of other requirements to mitigate traffic impact such as shared 
driveways on each of the lots, a turn-a-round on each of the lots so that people 
do not have to back onto Armory Road and also one access point be required for 
the four lots on the bottom, if they are developed so that there is only one 
approach. All of those were required by the original Willowbrook Subdivision 
and they are again imposed here. 

Kountz said the Planning Board held a public hearing, the applicant 
protested the flood plain, contested several other conditions of plat approval 
and one other person spoke in favor of the subdivision. Four adjacent owners 
spoke in opposition at the public hearings, there were two public hearings 
because of incorrect public notification of the first public hearing. They cited 
incompat ibility with the one acre lots across the street, comments from the State 
Geologist, the sloped area soils appear erosive and subject to sloughing, 
sediment from construction and fertilizers from lawns may degrade Cow Creek, 
additional traffic on Armory Road poses hazards particularly due to the curve 
and common use by runners and bikers, and that impact fees for new development 
should be charged to maintain the quality of schools. 

Kountz said that Board Members, commented that the site has been zoned WR-
1 for many years and on the issue of the floodplain, that is looked at as the 
main source of what the floodplain map is, it could be amended but i n  the 
meantime, appraisers, bankers, and insurance companies would look at the FEMA 
floodplain map rather than a letter from the State. Regarding the Condition 
to delete three of the five lots, the Planning Board changed that requirement 
to delete three of those lots unless the floodplain map is amended and it shows 
each of these lots have building sites outside the 100 year floodplain. The 
Planning Board made a couple of minor amendments to the conditions and retained 
most of the conditions. The Board voted unanimously to recommend approval of 
the preliminary plat subject to the amended conditions. 

Councilman Hope asked Steve if this was past once before what conditions 
were changed or different than was originally approved or was this basically the 
same conditions? Steve said one of the conditions is deleting three of the five 
lots, but generally they are the same conditions that were approved before. 

Paul Wells, developer ,  said he did not have any problem with adding a 
condition that proper siltation devices would be used during construction. There 
is also a 2 0 '  setback from the lot line to any building which gives adequate 
protection from runoff to the creek. He presented the preliminary plat that was 
originally approved and said some statements had been made that are not entirely 
correct and hopefully he can correct those. He said that Steve Kountz made 
comments that they need a 5 0 '  setback to be consistent with the rest of the 
subdivision, however ,  that is not true all the lots abut the bank of the 
subdivision. Also the slopes that Steve talked about, the soils on this side 
of the creek are no worse than on the other side of the creek, in fact are 
somewhat shallower than on the other side. He pointed out the built out area 
of the subdivision and explained that the slopes on the proposed subdivision are 
not as great as on the built out side so the argument that the steep slopes are 
unstable is not true, Steve got a lot of his information out of the Soil Survey 
for the Flathead Valley area, it is a good general guideline but that is all it 
i s ,  a guideline. O f  the conditions that Steve mentioned the one that is the 
most devastating to the subdivision is condition #13,  which is the one that 
requires the 50 ' horizontal feet from the center of Cow Creek. He scaled this 
off and if he does that he looses approximately 6 , 000 square feet of land and 
that would require him to eliminate one lot and make it a nine lot subdivision. 
The City is requiring him to extend a 12" sewer line through the property and 
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also a 8" water line is required through the property, the economics for a 10 
lot subdivision, they are trying to stay in the mid $30, 000 range, and the 
economics do not pan out with a 9-lot subdivision. Steve quoted a stream bed 
preservation act in his findings of fact and it is a state law and is found under 
Title 77 State Lands, he provided the City Manager and City Attorney with a copy 
of this, but this title 77 for this setback, notice the title at the top of the 
page is for particular recourse for State Lands, the entire section deals with 
administration of State Land and has nothing to do with plans such as this. 

Wells said the original subdivision, which was a total of 1 4 . 3 6  acres over 
4 1/4 acres was given up for common area, in addition to that all the paths and 
bridges were installed. 4 1/4 acres were donated to the parkland acquisition. 
He said that once the parkland has been satisfied the State law says that the 
City shall waive a future dedication of parkland and he had directed that law 
to the City Attorney and the City Manager. That was his four reasons for saying 
condition #13 is invalid and he protests that . He put up another exhibit and 
said the Steve Kountz had stressed the flood plain and of course the way he 
interpreted it was to take a large scale map which showed the flood plain going 
up Whitefish River and going up Cow Creek almost to the railroad tracks. He 
noted on the flood plain map that they do have elevations of 2997 just before 
Cow Creek intersection and right after Cow Creek intersection and in Steve ' s  
drawing he drew a line across the contours and it really does not have relevance 
to anything, and the way he shows it across contour is impossible for the flood 
plain to meet that line. Also, the Flood Plain Management diagram for local 
administrators said in the interpretation of map boundaries, when there is a 
conflict between the flood plain map issued by the FIA the local administrator 
must make an interpretation as to exact boundaries. He and City Manager Ennor 
went out and looked at the property and would like to present a different flood 
plain than Steve Kountz does, in fact it is a more logical flood plain. He 
pointed out the flood plain that runs along the contours ,  the one shown is 3015 
and the flood plain has much less bearing on the properties when it is put in 
its proper perspective. Steve said to the Board that the flood plain was ignored 
in the original consideration and there was quite a bit of discuss ion concerning 
the flood plain, Dennis carver ' s  drawing of the preliminary plat, shows a shaded 
area which says " 2 5 '  setback" and that 2 5 '  setback line was because of the flood 
plain coordinator from the state wrote a letter to Kim Potter stating that the 
flood plain should be 25 ' .  A more practical approach would be to say what 
elevation are we talking about and that is why he and City Manager Ennor went 
out and reviewed the elevations. The flood plain shown is more reasonable and 
with that in mind there are four conditions; 2 ,  3 and 4 and all three of these 
conditions, Steve mentions the flood plain and effects of the flood plain. He 
said he did not have to have the flood plain map amended, the flood plain 
coordinator for the State, Carl Christen, said all that was needed was on the 
final plat is designate that this is a community established based flood plain 
elevation that was established by field measurements and calculations, it does 
not require that the map be amended. . He also talked about the soil conditions 
and said the statements in the findings of fact were not correct because the 
soils on the east side of Cow Creek were no different that on the west side and 
that side has buildings on it. He reviewed the slope area and said that Steve 
took a small area and designated it a 25% slope, this is an undeveloped area and 
there are short areas where the slopes are 25%.  If you look at the overall lot 
in each case there is no slope over 22%.  He proposed the language in condition 
#2 that the flood plain administrator designate the flood plain and he would file 
that on the final plat rather than going through a map amendment . He 
recommended that #3 be eliminated. Item #4 said this is an expense that he did 
not feel it was necessary, also in the Uniform Building Code that the Building 
Inspector does and has done in Willow Brook Phase I, when he thinks there is a 
soils problem he can have a geo-technical investigation at that time, it is 
already covered in the Building Codes.  He said these were basically his 
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objections, however, if the Council were to go along with the conditions as 
recommended then 8c should be amended to include lots 36 through 39 rather than 
#34 because the flood plain obviously does not effect #34 and #35.  In item #10 
it states that the grading and drainage plan shall be prepared by a registered 
engineer and implemented according to the requirements of Flathead City County 
Health Department - never in the past has the City subordinated itself to the 
City County Health Department - the City is the proper authority to do that and 
not the City County Health Department and finally in item #16 it says that "a 
310 permit from the Flathead Conservation District shall be obtained for any work 
in or on the banks of Cow Creek". He said every year we see advertisements in 
the Whitefish Pilot and the InterLake that if you do any work within 2 0 '  of the 
high water line you have to have a permit, and he suggested just have this 
condition say "you have to get a building permit" he felt this was a redundant 
condition and not necessary. And finally because it is a condition of the 
subdivision, what happens three years from now when somebody in the subdivision 
disturbs the bank at Cow Creek without a permit, does that invalidate the entire 
subdivision and it would seem like it would if it is a condition of the 
subdivision. 

The Council discussed Mr. Wells concerns and decided to address the 
conditions one at a time. 

Condition #2 : Councilman Feury made a motion, seconded by Councilwoman 
Bee, to delete Condition #2 and amend Condition #3 as follows : That either the 
area of Lots 35-39 shall be combined into a maximum of two lots - in order to 
mitigate impacts of the floodplain, highly erosive soils, slopes above 15%,  and 
proximity to Cow Creek - or a new flood plain elevation shall be determined by 
the Floodplain Administrator so that suitable building sites on each lot are 
located outside the 100 year floodplain and shall be designated on the Final 
Plat. The motion passed unanimously. 

Condition #4: The Council left this condition as written. 

Condition #8c: Councilman Schreiber Made a motion, seconded by 
Councilwoman Bee, to change this condition to:  Owners of the Lots that would be 
designated in the floodplain area, after the floodplain base elevation is 
determined by the local Administrator would then be responsible to obtaining 
floodplain development permits for construction within that floodplain area. The 
motion passed unanimously. 

Condition #10: Councilman Schreiber made a motion, seconded by councilman 
Welsh, to delete "Flathead City County Health Department" and insert "City of 
Whitefish" . The motion passed unanimously. 

Condition #13: Councilman Schreiber made a motion, seconded by 
Councilwoman Bee, to amend this condition as follows: The subdivision will be 
required to have a 5 0 '  setback covenant disallowing any vertical structural 
construction of any type from the center line of Cow Creek. 

Councilman Feury asked if vegetation should not be considered, add that 
the vegetation shall be maintained within the 50 horizontal feet. The Council 
would not allow structures and maintain adequate vegetation. 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilwoman Bee, to amend Condition # 1 3 :  the areas on lots 36 through 39 would 
have a 5 0 '  setback covenant which would disallow any vertical structure in that 
area and would maintain the natural vegetation within this setback area. The 
motion passed unanimously . 
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Condition #16 was discussed and Steve Kountz pointed out that any work done 
on the subdivision such as putting in the sewer line they need to comply with 
those requirements and he asked that when the subdivider applies for final plat 
approval that they have a letter from the Flathead Conservation District stating 
the work has been done in accordance with the regulations.  

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to adopt 
the Findings of Fact as presented in the FRDO Staff Report and the Conditions 
of Approval of the City-County Planning Board as amended by the City Council and 
approve the preliminary plat of Willowbrook Phase I I .  

Councilman Hope said he would like to add condition #18, To protect the 
stream during construction by the best management practices. 

Councilman Schreiber included Condition #18 in his motion. 

The motion passed unanimously. 

2 . APPOINTMENT TO THE BOARD OF ADJUSTMENT: City Manager En nor explained 
that one position of the Board of Adj ustment was reaching its term and require 
appointment . The position is presently filled by Dave Jamieson, the Board 
chairman. The vacancy had been advertised and Dave Jamieson was the only 
applicant for this position. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to reappoint 
Dave Jamieson to a three year term on the Board of Adjustments .  The term would 
end December 3 1 ,  1996. The motion passed unanimously . 

3.  CHAMBER OF COMMERCE REQUEST: The Chamber of Commerce was requesting 
financing for printing of the "Community Profile". City Manager Ennor said with 
the recent adoption of the budget for the current fiscal year includes $2 , 000 
for Chamber expenses. In the past the Council has asked that the Chamber submit 
individual requests for their proposed expenditures of the City ' s  contribution 
to their activities. The request was for $972 . 5 0  for the Community Profile and 
$ 1 , 000 to be used to help the Whitefish Community Development Corporation in 
their Whitefish Community Survey Project. 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, to 
approve the request and give the Chamber of Commerce $2 , 000.  The motion passed 
unanimously. 

4 .  
requesting 
Protection 
the request 

LAKESHORE 
to place 

Committee 
with the 

APPLICATION: Robert Hurley, 1350 Wisconsin Avenue, was 
fill material on his beach property. The Lakeshore 

at their meeting of August 11,  1993, unanimously approved 
following conditions .  

1 .  Existing debris and wire fencing be removed from lakeshore zone prior 
to placement o gravel and rock. 

2 .  Fill to be no higher than grade of lawn and fill to taper uniformly 
no further than twelve-feet ( 12 ' )  horizontally below high water line. 

3. All work be completed with lake at low water and no fill be dumped 
into the lake. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to approve 
the Hurley Lakeshore Construction Permit as recommended by the Lakeshore 
Protection Committee. The motion passed unanimously . 
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CITY MANAGER ' S  REPORT 

COUNCIL MEETING 
AUGUST 16,  1993 

City Manager Ennor had given the Council a draft of the proposed Zoning 
Ordinance and if the Council would like to have a work session on it he would 
have Tom Jentz and Dave Jamieson at the session. He said it is going to take 
time to review the proposal. 

City Manager Ennor apologized for having all the assessment hearings in 
one night but having only six people show up for all four assessments was not 
to bad. Lee Griswald, WMW Engineering, was going to be here but he was at the 
reservoir site at 5 : 30 A.M. this morning for the concrete pour. Mr. Griswald 
was the City Engineer on Kalispell and Third Streets and could have enlightened 
the Council and the homeowners on the assessments. The major concern is Mrs. 
Herrmann and she would have had to pay a little more than others even if she did 
not have the driveway charges included in the assessment . Mayor Boksich said 
her assessment was quite large and City Manager Ennor said she had a lot of work 
done and at the time of the construction wanted the improvements .  

City Manager Ennor said he needed Council permission to go ahead on the 
two projects proposed for the 1994 construction season. Both require formal and 
informal meetings,  as well as engineering an the related bid documents .  The 
projects include the Lupfer Avenue street improvements, and the construction of 
commercial alleys running east and west behind the Pilot and the VFW. 

Consensus of the Council was that City Manager Ennor proceed with the two 
project s .  

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said the van Nyhuis non-conforming use of property 
had not been resolved. He thought it had been resolved but his partner told him 
that there was some kind of a conference with the City Judge so it is still not 
resolved. 

Judge Lympus did rule on the Master ' s  Green question and he did rule in 
favor of Hanson and Wallace. That means the City is going to have to assemble 
the record and get it to the Judge. The Master ' s  Green people want to appeal 
the ruling, they feel it is wrong and City Attorney Hedman said he felt likewise, 
it is a terrible thing for a Council to sit up here and every time they do 
legislation like that somebody can go down to the court house and as easy as 
filing a complaint can jam it up. If they do appeal it, he would like to appeal 
it also for the City of Whitefish. He said the Judge did not necessarily rule 
in their favor he says words to the effect that he would review what the Council 
did. 

The Bergstrom case, the Police Officer, that human rights complaint has 
been filed and the Chief and City Manager and City Attorney have to respond to 
that. This will trigger an investigation on behalf of the Human Rights 
Commission. He explained that Bergstrom was the officer that applied for a 
position on the police force about a year ago, the man is 46 years old and 
initially the Chief thought it was impos s ible to hire him because of his age due 
to a statute that says if you are more than 35 years old you cannot hire a 
policeman at that entry level position. However, the statute specifically makes 
an exception for people who have been on active military service in time of war. 
When discussed it was determined that he was a veteran they changed their minds 
and hired him, however, prior to the time he was hired, the Chief had also hired 
another officer (Denham) who has a seniority date then that precedes Bergstrom, 
so Bergstrom filed a complaint with the Human Rights Commission saying words to 
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the effect that the City had discriminated against him on the basis of his age 
and that he wants to have the seniority position to Denham. The Human Rights 
Commission will determine if the City used unfair labor practices. 

council reports or comments 

Councilman Schreiber made a motion, seconded by Councilwoman Bee, that the 
Council not have a meeting next week providing that each of the individuals that 
protested Resolution 93-29 get their concerns addressed, not necessarily 
satisfied but addressed so the Council has taken into consideration their 
complaints. He also motioned to include adoption of Resolution 93-29 levying 
the Assessment for Kalispell/3RD. The motion passed unanimously. 

Councilman Welsh said Vince caciari was concerned about the City doing the 
storm sewer replacement in his neighborhood and he asked City Manager Ennor when 
this would take place. City Manager Ennor said it was next on the list. 

Councilman Welsh also had a letter from Don K Chevrolet about the alley 
assessment and asked him to give the Council a copy of the bid of what the alley 
paving would have cost him by a private contractor. It would have been $3, 400 
versus $6, 400 that the City charged him. City Manager Ennor explained that many 
of the property owners such as Sterling Rygg took advantage of private 
contractors and did it themselves. 

Councilman Welsh asked if the Police Chief, in his incident report could 
show year to date on the report. City Manager Ennor would ask him to do this. 

Councilman Welsh reported that the Local Opt ion Tax Committee met with 
Legislator Marg Fisher and discussed the local option tax issue. She would go 
to Helena and get as much information as she could and bring it back to the 
committee. 

Councilman Feury welcomed Councilman Akey to the Council. He also asked 
City Attorney Hedman if there was some type of litigation pending on the 
Mountain Park, Vince Grillo, Mr. Rose subdivision. City Attorney Hedman said 
there are two situations such as Mountain Park, owner developer wants more 
condominiums and the people that bought existing condominiums are saying they 
do not have the right to do that . He did know that question was being discussed 
but he was not aware of any litigation. 

Councilman Feury asked City Manager Ennor if the City wanted to deal with 
Maintenance District #1 again, take a look at another formula or not. City 
Manager Ennor said if the Council wants to deal with it tell him now so it can 
be started this fall so it would be ready for the budget next year . Councilman 
Welsh said he had talked to Mae Nan Ellingson and she recommended the City not 
change the assessment method, Kalispell is trying to do it now and it is a 
nightmare. No decision was made tonight but, the Council would discuss it prior 
to the budget next year . 

Councilman Schreiber wanted the record to show that he had entered into 
an agreement with Russ Street to buy half of his Marina Beach Estates and it was 
effective as of last Wednesday, so anything prior to that would not have been 
a conflict of interest but he wanted the record to show he is a partner in Marina 
Beach Estates and Mayor Boksich asked him if that is why he abstained from voting 
on the zone change/road issue tonight and he said yes, and future involvement 
with Marina Beach he would not discuss and would abstain from voting. 

Mayor Boksich reported that on Park Avenue as it curves by Willow Villa 
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there was a sewer line installed and the road has not been repaired, it is quite 
dangerous. City Manager Ennor said the County was aware of it. Councilman Welsh 
said that Von Gontards were the people that installed the sewer line and were 
aware of the road condition but she liked it that way because it slowed the cars 
down. 

Mayor Boksich said the interceptor line that runs alongside the river down 
below the Pine Lodge Motel is cracking and sloughing off into the river. He said 
there were wide cracks and it really looks bad, and he recommended that City 
Manager Ennor have someone look at it. 

As there was no further business, Councilwoman Bee made a motion, seconded 
by Councilman Feury, to adjourn at 1 0 : 5 5  P . M .  The motion passed unanimously. 

a,M�� 
ATTEST: 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
September 7 ,  1993  

7 : 0 0 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  sepa
rate discussion is desired on an item, that item may be removed 
from the Consent Agenda and placed on the regular agenda at the 
request of a Council member . )  

1 .  Minutes of the 16 August Counc il Meeting. 

I I I .  PUBLIC HEARINGS ( No hearings are scheduled) 

I V .  PUBLIC COMMENT ( Subjects not li sted on the agenda) 

V. OLD BUSINESS 

1 .  Amendments to Preliminary Plat of Mountain Park 
Subdivision 

2 .  Prel iminary Plat Approval - Grouse Mountain Phase 
3 .  Big Mountain Temporary Information Office 
4 .  Purchase of Credit Union Building 

VI . NEW BUSINESS 

1 .  Kinnikinnik Presentation ( Montana Capital Partners , 
Inc . )  and Resolution Relating to Kinnikinnik 
Project 

2 .  Appointment to Board of Appeals 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORTS 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 September 1 9 9 3  

Agenda for the 7 September Counc il Meeting 

The following items are scheduled for the Council ' s  action 
at the first meeting in September : 

1 .  Amendments to Preliminary Plat . Attached is a copy of 
the letter from the Planning Board President, along with atten
dant information pertaining to an amended preliminary plat of the 
Mountain Park Subdivision. This subdivision, west of the State 
Park Road along Lion Mountain Loop Road, was originally approved 
by the Council this past May. Tom Jentz , in Steve Kountz ' 
absence, will present this subject and answer any questions from 
the Counc i l .  

2 .  Preliminary Plat Approval of Grouse Mountain Phase I I I .  
Also attached is the letter and information from the Planning 
Board relating to a third phase of the Grouse Mountain 
development.  Again, Tom Jentz will present the matter and answer 
questions . 

3 .  Big Mountain Temporary I nformation Office. In May of 
1 9 9 1 ,  Winter Sports, Inc . requested and received authorization to 
place a temporary information/sales office in the parking lot of 
the Glacier Grande for a two year period. Authorization from the 
Council was secured to waive the zoning regulation requiring 
connection to City utilities . The structure has no restrooms , 
rather the occupants have authorization to use those of the 
Glacier Grande . The structure was erected later that summer . 

The two year period wi l l  soon expire and Winter Sports, 
Inc . was asked to either remove the building or secure an 
extension their temporary use author ization. The attached letter 
from Donald DuBeau seeks an extension of one year by which time 
his organization expects to have a permanent building in place. 

4 .  Purchase of Credit Union Building .  Attached is a copy 
of a 24  August letter from Charles Abell,  Manager of the 
Whitefish Credit Union, inquiring as to the Council ' s  intentions 
regarding acquisition of the old Credit Union building . 
Inc identa lly, the City Attorney is reviewing the draft sales 
agreement which Mr. Abell references . 
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5 .  Kinnikinnik Presentation . At present proceeding through 
their fourth and final year of preliminary plat approval ( expires 
in May of 1 9 9 4 ) ,  the Kinnikinnik subdivision wants an opportunity 
to continue their initial probe into the possibility of a public
private financing scheme for their devel opment . Those Councilors 
who were able to attend an earlier meeting with the developers 
are aware of the general nature of the subject. Attached is 
information prepared by the developers , as well as correspondence 
from Mae Nan Ellingson, bond counsel in Missoula. As Mae Nan ' s  
letter indicates, she will not be able to attend the 7 September 
meeting , though a partner from Minneapol i s ,  Bill Johnstone , will 
represent her firm (Dorsey & Whitney ) at the meeting. The 
Council is not being asked to adopt the "draft" resolution at 
this time unless the members wish to . Summari zing Mae Nan ' s  
comments, the primary obj ective of the developers is to secure 
the council ' s  interest in the project and commitment that i f  
everything comes together the Council will issue the requested 
bonds . She suggests the Council carefully review the proposed 
resolution, particularly Sections 3 and 4 .  

6 .  Appointment to Board of Appeals. With the departure of 
Mark Southard from the community this five member board has a 
vacancy . As they are to be asked to review the question of the 
building plans examination fee schedule and present their 
recommendation to the Council,  a full board is desired. The 
vacancy has been advertized, but no one submitted a letter of 
appl ication. One local builder, John P .  Conners , did express 
interest in the activities of the Board and, upon learning that 
meetings were not regularly scheduled, indicated he would be 
willing to serve . I do not recall having met Mr. Conners and am 
presenting his name , having received no negative responses to 
questions as to his impartiality . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Gl enwood Questions . Regarding the list of questions 
presented to the Council at the last meeting by Dick Solberg, I 
have requested and received some information regarding the 
Glenwood area sewer project which predates my involvement in 
WHitefish and will prepare a response in the near future . 

- 2 -
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COUNCIL MEETING . •  

SEPTEMBER 7 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Welsh, Hope and 
Schreiber. Also present were City Manager Ennor, City Attorney Hedman, and Tom 
Jentz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 1 6  August Council Meeting. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to approve 
the Minutes of the August 16 Counc il meeting as presented. The motion passed 
unanimously. 

PUBLIC HEARINGS 

There were no public hearings . 

PUBLIC COMMENT 

There was not public comment . 

OLD BUSINESS 

1 .  AMENDMENTS TO PRELIMINARY PLAT OF MOUNTAIN PARK SUBDIVISION: Tom 
Jentz gave the staff Report explaining that V&R Joint Venture was requesting 
preliminary plat approval of various amendments to Mountain Park Subdivision 
which was approved in May 1993 for 56 residential lots. The site is located just 
west of State Park Road and north of Lion Mountain Loop. The site is described 
as Assessors Tracts 1KB, 1K, 1FAC, and 1EB of the northwest quarter of Section 
3 5 ,  Township 3 1  North, Range 22 West, P . M . M .  Flathead County. 

Jentz summarized the changes as follows : 1 )  four-plex lots adjacent to 
State Park Road have been converted to 4 single-family lots and 4 duplex lots. 
This change reduces the density in the area by 4 dwelling units and adds a new 
caul-de-sac to access the new single family lots. The applicant states that this 
change was made to mitigate neighbors concerns that the four-plexes would be 
visually obtrusive along State Park Road. 2 )  Various changes have been made to 
the lot and street configuration in the single-family area, resulting in the 
deletion of 2 single-family lots and conversion of part of the common area to 
a lot. The changes create somewhat larger lot widths to comply with zoning 
requirements .  The changes also improve the road curvature and intersection 
design to comply with plat conditions. 3 )  A more detailed topographical map has 
been submitted, indicating that the terrain on the southern intersection in the 
single-family area and on Lot 41 is steeper than originally shown. Jentz said 
the City-county Planning Board reviewed the request at their August 1 9 ,  1993, 
meeting. The applicants spoke in favor of the proposal stating that in contrast 
to the staff report, they felt the two cul-de-sacs off of State Park Road was 
an appropriate design allowed by City regulations and they also took issue with 
the requirement to eliminate Lot 41 as the entire lot was not unbuildable. Two 
individuals spoke in opposition to the staff requirement to loop the two cul
de-sacs as they were owners of an abutting four-plex that would be directly 
impacted by such a road. The Planning Board deliberated at great length 
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concluding that they supported cul-de-sac design as proposed on State Park Road. 
The Board felt that Lot 41 was a borderline case and should not be totally 
eliminated as there was concerns with the quality of the information and the area 
of the lot covered by the 30% plus slopes. The Board by a 7-0 vote adopted the 
FRDO staff report as findings of fact and recommended approval of the amended 
preliminary plat, subject to the conditions in the staff report with the 
following changes noted: 

Condition 6 should allow cul-de-sacs as proposed but require a 50 foot 
minimum radius; and Condition 11 should state that Lot 41 should be allowed but 
be subject to an assessment by a geo-technical engineer. 

Councilman Welsh asked how the amendment effected the time limitation on 
the final plat and Tom explained the preliminary plat was in effect for a period 
of one year from the time of approval by the City Council in May 1993, it could 
be extended for two years and then the developer would apply for the final plat. 

councilman Schreiber made a motion, seconded by Councilman Welsh, to adopt 
the Findings of Fact in the FRDO Staff and based on the findings approve the 
amended preliminary plat of Mountain Park Subdivision subject to the conditions 
of approval recommended by the City-County Planning Board. The motion passed 
unanimously. 

2 .  PRELIMINARY PLAT APPROVAL - GROUSE MOUNTAIN PHASE I I I : City Manager 
Ennor said the applicant was requesting to delay this preliminary plat request 
until the next Council meeting. 

3 .  BIG MOUNTAIN TEMPORARY INFORMATION OFFICE: City Manager Ennor 
explained that In May of 1991, Winter Sports, Inc. requested and received 
authorization to place a temporary information/sales office in the parking lot 
of the Glacier Grande for a two year period. Authorization from the Council was 
secured to waive the zoning regulations requiring connection to city utilities. 
The structure has no restrooms, the occupants have authorization to use those 
of the Glacier Grande. The two year period will soon expire and Winter Sports ,  
Inc. was asked to either remove the building or secure an extension o f  their 
temporary use authorization. Donald E .  DuBeau, President of Big Mountain 
Development Corporation, had written a letter requesting permission to maintain 
the current structure on its present site until such time as a new permanent 
structure could be constructed. They were planning the permanent structure to 
be constructed by the spring/summer of 1994 and not later than September 30,  
1994. 

Councilman Welsh made a motion, seconded by Councilman Hope, to grant the 
request . The motion passed with 5 aye votes and 1 abstention. Councilman 
Schreiber abstained. 

4 .  PURCHASE OF CREDIT UNION BUILDING: City Manager Ennor had given the 
Council a copy of a letter received from Charles Abell, Manager, Whitefish Credit 
Union, inquiring as to the Council ' s  intentions regarding acquisition of the old 
Credit Union building. Mr. Abell had given the City a draft of a more detailed 
sales agreement and he asked if the City still planned to purchase the building. 

Mayor Boksich explained that the ad hoc committee had met with Charlie 
Abell several times to discuss the building, dickered back and forth on the price 
and the Credit Union Board accepted the City offer, the committee left it with 
the understanding that the purchase would move forward. 

City Attorney Hedman said the agreed price was $300,000 and he had a 
proposed buy-sell agreement and one question on it would be as to whether or not 
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the City was interested in having the Credit Union finance it. As far as 
occupancy, the Credit Union was asking that they not be committed to giving the 
City occupancy until thirty ( 3 0 )  days after moving into their new building. 

Councilman Akey asked how the City planned to pay for the building and City 
Manager Ennor said the question of the finance package still had not been 
resolved. Initially the Council had authorized a down payment with payments over 
a ten year period. Whether the Credit Union would carry that or finance through 
another financing institution has not been resolved. He said the question is 
whether the City really wants to purchase the building or not and needs to be 
addressed. He said it would probably be $35,000 over a ten year period. 

Mayor Boksich said he did not agree with City Manager Ennor, the question 
of the purchase had been resolved, the Council had authorized the purchase and 
the financing was the only thing that needed to be resolved at this point. 

After discussion, Councilman Welsh made a motion, seconded by Councilman 
Feury, that the City buy the Credit Union Building for $300,00 contingent on 
financing. 

Councilman Feury asked City Manager Ennor if he felt the building was 
adequate for the City needs and if so how much would it cost to renovate the 
facility for City offices. City Manager Ennor said his concern was this is not 
the best situation, if the Library is relocated would leave space, but would 
it be enough space for a decent Council Chambers and office space, it was 
questionable and probably would not be enough space. On the other hand he was 
not sure whether going out and getting the best thing for the short term is the 
best long term solution. The process of purchasing something that he has no feel 
for the value and he has to rely on seven members of the Council who are guessing 
the value is there. He is hearing remodeling such as replacing flooring, etc. 
and could see putting $50, 000 into the building. He said he was a little 
reticent and did not want to sink the ship because the City does have a problem 
with space now, the Council Chambers are not adequate, office space is not 
adequate, we certainly need the space but he felt uncomfortable in the process 
of securing something, just because we can. On the other hand there is nothing 
else feasible at this time to give immediate satisfaction. The long term 
solution would be to build a new City Hall on the Burlington Northern property 
adj acent to the viaduct and the current City Hall could be turned into a 
commercial endeavor. He said after talking to the BN officials, they would not 
quote a price for the land in question and they could be asking a prohibitive 
price for it, on the other hand they might donate it to the City. He had mixed 
emotions on this issue. 

Mayor Boksich said he understood City Manger Ennor ' s  hesitancy but the 
dollar figure agreed upon was determined by assessing property within a two 
block area and it justified the price. Councilman Akey said it seemed a bit odd 
that the City has such stringent requirements for purchases that come before the 
City Council, and there is a lack of a plan for what this will be used for, 
developing costs and financing it, he would feel more comfortable voting on it 
if their was a plan of some sort. Councilwoman Bee said the Council has to move 
forward, negotiations have been in the process for some time. Her response to 
the worries about the purchase of the building was that everyone would l ike to 
see a new City Hall complex, but if the City buys this building it would be an 
investment and would be a step toward a new City Hall. She felt the City should 
buy the building. 

Mayor Boksich said the committee looked at the building for current uses 
versus potential use, layout of the building and very little remodeling would 
be needed for the City offices to move into it, with the counter situations, 
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The Council called for the question on the motion and it passed 
unanimously. 

NEW BUSINESS 

1 .  KINNIKINNIK PRESENTATION (MONTANA CAPITAL PARTNERS, INC.) AND 
RESOLUTION RELATING TO KINNIKINNIK PROJECT: City Manager Ennor explained that 
Kinnikinnik was proceeding through their fourth and final year of preliminary 
plat approva l ,  it would expire in May of 1994, and the Kinnikinnik subdivision 
wants an opportunity to continue their initial probe into the possibility of a 
public - private financing scheme for their development . He had attached 
information prepared by the developers, as well as correspondence from Mae Nan 
Ellingson, bond counsel in Missoula. He said that Mae Nan would not be able to 
attend this meeting and Bill Johnstone (Mae Nan ' s  partner) was supposed to 
attend the meeting in her place, however, Mr. Johnstone had called and would not 
be here tonight. City Manager Ennor and City Attorney Hedman had determined there 
was no need for him to attend this meeting because the Council was not being 
asked to adopt the draft resolution at this time. The primary objective of the 
developers is to secure the Council ' s  interest in the project and commitment that 
if everything comes together the Council will issue the requested bonds . 

Mayor Boksich told the Developers that they had provided the Council with 
a lot of information and asked that their presentation not be repetitious of what 
was in the packet. 

Patrick E .  Donovan, President of Montana Capital Partners, Inc. introduced 
himself and Steve Saxson one of his partners and David Taussig whose firm 
prepared the economic benefit analysis in the package given to the Council. Mr. 
Donovan said they were seeking approval of the resolution of intent that came 
from Mae Nan Ellingson to create an Industrial Revenue Bond for the golf course 
and to create a Special Improvement District for the infrastructure for the lots. 
The questions about this falls into two categories, technical questions - does 
the City have liability - he addressed this question by saying if the City has 
liability then he is not interested in doing the project . They have been advised 
by their bond counsel, by David Taussig, from Dorsey & Whitney, that this is an 
issue that can be dealt with in the bond. That legal and technical issue can 
be solved to everyones satisfaction, he did not want to be the one to put the 
City in a liability position. The other question is why should the Council vote 
for a resolution on this proposal, it is not the standard although the City 
supported Grouse Mountain Lodge and Mountain Mall in the past. Three things he 
felt were very important; 1 )  Kinnikinnik is in the Master Plan and as such, they 
were not seeking new entitlement they were seeking to endorse the Master Plan 
and one element of that is the infill development. The were seeking to basically 
benefit from putting the infrastructure in place for Big Mountain they would 
utilize that at alternate peak periods in the summer, that is important, they 
also move a large development from the potential category into the reality. He 
had noticed in recent water and sewer discussions that the City continues to 
reserve capacity for Kinnikinnik but they don 't benefit from that reserve 
capacity there is no payment for that capacity, this is an opportunity to do that 
to where it starts paying a bit of its share, which is important. The municipal 
benefit package which is in the package given to the Council is self explanatory. 
The job generation, tax revenues are very important issues, this is not a project 
that is just going to take from the City it is a job generator, a revenue 
generator, and he felt it speaks to new clean industry that Whitefish is all 
about. The third thing; the Council motion on this would be to support quality 
development , it is difficult if you are forced to take a short term view with 
regard to any kind of planning, if they can seek the Council ' s  support and 
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allocate funds from a bond to plan for development , they feel will be high 
quality all down the line and they would not have patchwork development, they 
would be able to enforce quality standards. The intent of the entire thing is 
to build a quality project. He said that David Taussig would address the bonds, 
his function in their development team is to structure bonds that are marketable 
and to protect the underwriter from the liability and constraints placed on 
them by Montana Law requirements. 

David Taussig, Financial Consultant from California, reviewed the financial 
impact graphs with the Counci l ,  reviewed the creation of new jobs, annual local 
expenditures at buildout, local increase in output/wages ,  increases in property 
taxes generated by this project. Total annual property taxes was estimated to 
be $ 1 , 100,240 and of that $472 , 229 would be generated for the City and by 
buildout of the project the taxes would be $3, 361, 124 and every year after 
buildout the project would generate $472 , 2 2 9 .  In addition they estimate about 
4 .  6 million dollars would be deposited in local banks which would provide funding 
for local loans, for various enterprises which might be on going over the next 
ten to twelve years. The developer is proposing 3 . 2  million dollars for various 
improvements such as Murdock Lane, and other associated sidewalks, curbs gutters, 
etc. He talked about land secured financing, he had dealt with 200 bond issues 
in California and Nevada and Hawaii, and over the last few years the State and 
Federal Governments have gotten out of the infrastructure business. People are 
no longer looking to the State and Federal Government to give them money to 
build these type of developments they have to do it locally. Another problem 
is local people now in a lot of communities, once they start a development become 
anti-growth, they do not want to pay higher taxes and least of all they do not 
want to pay higher taxes to pay for improvements for a new development that they 
do not want, politically sometimes land owners, developers have a hard time 
getting local governments to approve bond issues that put the General Fund of 
the public agency at risk. Another thing that has occurred is that the Savings 
and Loans have pulled out of the infrastructure business, infrastructure loans 
are risk loans because you have a bare piece of land, you are putting in public 
improvements, before the first house goes in and what happens if no financing 
is available to build the house, is the developer going to walk away from the 
project, etc. There are ways to secure those loans, land secured public 
financing has become the norm for building infrastructure for virtually every 
project that comes on line. Land secured public financing is tax exempt 
financing that the local public agency is not liable for the bonds or any debt 
service on the bonds. What you do is structure a loan where the land itself is 
the collateral and this is called a land secured bond, in Montana this is called 
Special Improvement District, but basically they are the same thing, the land 
owner is required to pay an additional tax beyond the normal taxes they usually 
pay and if they do not pay the taxes a foreclosure occurs on the land, the land 
is the collateral behind the bond. The General Fund of the City is not behind 
the bond, the taxing capability of the City is not behind the bond, the City does 
not even sell the bonds, the City creates a Special Improvement District, the 
Board of that Special Improvement District is the City Counci l .  The Special 
Improvement District is selling the bond and has nothing to do with the City, 
it is non recourse from the City perspective and that is the way they are 
structured. There is something in the legislation about a revolving fund, he 
had never seen this before, it is different than other states, obviously a 
revolving fund could see some risk to the City in creating this loan program to 
make payment s in case the property owner does not pay the taxes, the idea of when 
a foreclosure occurs the City gets reimbursed, that is a loan program and there 
is liability because of creating this revolving fund. The key wording in the 
statutes, is the City may create a revolving fund, his understanding is that in 
the proposed Ordinance or Resolution put together by bond counsel, there will 
be no revolving fund in this proposal whatsoever which makes it very comparable 
with other states. There will be land secured bonds being sold with the land 
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owner totally at risk with their property being required to make those payments 
because if they are not made there is a foreclosure and the City is not involved 
in the foreclosure except that the City Council is sitting on the Board of the 
Special Improvement District and would have to make sure the bond holders got 
paid. He said that this type of bonds are quite strong and usually do not go 
into default because before the bonds are sold the underwriter (The City) has 
an independent appraiser look at the property and he makes sure that the value 
of the land, the way it is the day the bonds are sold, is three ( 3 )  times the 
value of the bonds that are sold. He said most bond holders want the City 
behind the bonds, so in this case where the only collateral is the land, the 
interest rates are higher than general obligation bonds and the reason it is 
higher is because it is a riskier bond purchase for bond holders because the City 
is not behind the bond. 

Mr. Taussig said if the City feels it is in their best interest to go ahead 
and support the program , the whole program would have to be brought back to the 
City Council to approve the formation of the district, resolution of intention 
and a resolution of formation all of which comes after this inducement 
resolution. This resolution only tells the land owner that he can go ahead and 
put together a program to present to the City, and if the City feels 
uncomfortable for whatever reason later on can deny the request. The resolution 
being requested tonight indicates the City ' s  good faith and that the City feels 
it is a program at least worth looking at and pursuing and that is what they were 
asking today. The City would review this project three more times, resolution 
of intention, resolution of formation and a resolution selling the bonds. He 
said that when he says the City has three more shots at this thing he is saying 
you get it as a Board sitting for the Special Improvement District not as a City 
Council . 

Councilman Hope asked if there was no risk to the City on either of the 
two financing proposals presented by Mr. Taussig. Mr. Taussig said the risk is 
to the bond buyer, they are taking the risk because the City is not behind the 
bonds, and the bonds will have a higher interest rate because the City is not 
behind them. Councilman Hope asked how these proposals differ from the standard 
SID ' s  normally done by the City. Mr. Taussig said he was not familiar with the 
Montana SID laws, but he understands there is a revolving fund that is set up 
from the General Fund and that the land owner not paying his taxes on a regular 
basis, the bond holders look to the City ' s  revolving fund to pay the assessments. 
The bonds he deals with, there is no revolving fund and they are not even an 
option, he wondered why it was even put into Montana Law, it could be that when 
the law was written Montana was considered to be an area for new development and 
a little more risky area for selling bonds and to entice the public to buy these 
bonds they came up with the revolving fund to make sure the bond holders received 
their assessment s.  

City Attorney Hedman said that the Council was well aware that this whole 
issue of bonds and this development is highly specialized from the point of view 
of the Bond Counsel and he thought before the Council acted on this that we have 
option of getting input from Mae Nan Ellingson or her partner. It appears pretty 
obvious to him that what the developers were at this meeting for tonight is 
for preliminary reflection from the Council on how they receive this type of 
proposal and it is clear that there is no intention on anybody part to get the 
Council to bind themselves on any particular action, but it is to let them know 
if the Council wishes to pursue this any further. It is relatively short notice 
that the Council got the opportunity to consider it and the Counci l  should 
consider whether there has been enough time to think about whether to take any 
action tonight or defer it for two weeks. He did not see there was a time crunch 
on it, but they would like to get an answer as soon as they can. From the point 
of view of doing anything formal he suspected that having been involved in these 
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before, the Council would find out that the community itself has something to 
say about what happens with it, when you get to the point where you as a Council 
are representing people who might be competition to these people, they may not 
approve of the idea. There are other people out there, if this is to be done, 
that are going to come and ask for the same thing. Councilman Akey asked if the 
Council were limited to the Council ' s  ability to offer these to other entities. 
City Attorney Hedman said as far as he knows, he did not think so. As he 
understands the law and the way it is drawn up, it could be done as the Council 
wishes, the City did it for Grouse Mountain and for the Mountain Mall. There 
are Montana State statutes that limit the liability of the City in both those 
types of bonds, the statutes specifically state that they are not General 
Obligation Bonds, it specifically says that they are property secured loans so 
if a default does occur then it goes back to the tract of land that has the tax 
assessment on it. He addressed Councilman Hope ' s  question and said he was 
referring to the problem Columbia Falls had with the default on bonds, and the 
issue of the revolving fund became the issue, in Columbia Falls what happened 
is the SID assessment on the individual lots exceeded the value of the lots. 
After questions about the revolving fund being involved to pay back the bonds 
in case of default, City Attorney Hedman said it was fair to say that one of the 
conditions of this would be that the revolving fund would not be involved. 

Councilman Feury said what we are looking at, as he reads it, is a 
transaction between the developer and the City, and it has been stressed that 
the City incurs no liability, his question is, why is the City involved at all? 
That is not a question he is able to resolve in his own mind, and has not had 
it answered by anyone, what is the City ' s  roll in this outside of the fact we 
foreclose on it if the taxes are not paid, why is the City involved? Mr. Taussig 
said the City was involved especially in the special improvement district, they 
are talking about public improvements legally every item is operated by a public 
agency, streets, sewer, water, storm drains, etc. Those are a l l  public 
improvements and in some cases public agencies have sold general obligation bonds 
to build those same things, here they were saying they do not have the money to 
pay for the improvements ,  and eventually they will benefit the City. As a land 
owner they are saying the City takes responsibility and they would act as a 
conduit through which the City can get tax exempt financing and they would build 
the improvements which would serve a regional need and serve the region as a 
whole which would help the economy. 

City Attorney Hedman said we had talked about the recourse in the event 
of default in the payment of the taxes, one thing everyone should be aware of 
is that it is a very slow process, it is four years before the issue gets 
resolved. He also said that Mae Nan in her letter stated there was a public 
hearing required on this, she was unsure but mentioned the possibility of it 
being required before the Council acts on it. 

Councilman Schreiber said it was unclear and yet the City hired Bond 
Counsel, has Mae Nan endorsed and reviewed this proposal and ironed out the legal 
problems they had with the documents that the Council has before them. City 
Attorney Hedman said he thought that she makes a statement in her letter that 
kind of indicates to him that she still feels some issues need to be resolved. 
Pat Donovan said that Mae Nan wrote the resolution the Council would be acting 
on tonight. He talked to her Friday and talked to Bill Johnstone and tried to 
press them to be here, and that they would pay their expenses and Bill Johnstone 
finally said that he had made it clear and the resolution is clear that there 
is no liability at this passage, it is not a legal question, it is the will of 
the Council. He said what they were looking for was the intent of the Council, 
it is meant to be non-binding but they did not want a vote just because the 
Council can back out of it at a later date. They were looking to move forward 
but did not want to go forward into an ambush. If this is a dead end then they 
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would not pursue purchasing the property and moving forward with the project. 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Akey, to adopt Resolution 93-33 provided that the City ' s  Bond Counsel, 
Dorsey and Whitney reviews it and resolves all legal documents and related 
conditions meet their approval.  

Councilman Hope said he realizes the Preliminary Plat has been approved, 
and it complies with the Master Plan, and there is no doubt in his mind that the 
financing will not be injurious to the City, the reservations that he has is what 
kind of a precedent would be set . He felt if the Council approves this 
resolution for Kinnikinnik it will be very hard to deny similar requests, he 
did not think this was in the best interests of the City. 

Mayor Boksich said there maybe many other proposals that may come up but 
the Council will have to look at each one on its own merit and he did not see 
that this was setting a precedence. 

Councilman Welsh said what these people were asking for is if the Council 
likes this project. The next project might not be received well by the Counc i l .  
His concern about this development is that when it is started it progresses 
through on a timely schedule and just because there is a downturn in the economy 
that it doesn ' t  just sit there unattended to for several years until the economy 
gets back rolling again. He felt that some of the folks involved are leveraged 
as much as they are that it is a good incentive for them to stay on tract with 
it. This is a large amount of money to just walk away from it and he likes this 
arrangement. 

Councilman Feury said he felt ambiguous about the liability to the City 
that is well taken care of,  and he did not see this as a financing vehicle for 
others down the line, it is a question of implied endorsement as much as anything 
and while it has essentially been done by the City amending the Master Plan to 
begin with, that is the thing in his own mind that he has not been able to 
resolve. It is not a question he has been able to resolve at all and he was not 
sure why. 

Councilwoman Bee said she was going to vote in favor of it because she 
likes to see quality projects instead of piece meal projects. She was in favor 
of the project moving forward in a quality type way, however, she did tell the 
developers that when she voted tonight she did not want to be held to this vote, 
because she might change her mind later after hearing what the taxpayers have 
to say on this proposal. 

The Council called for the question on the motion to approve the request 
and it passed with 4 aye votes and 2 no votes. Councilors Hope and Feury yoted 
not. 

2 .  APPOINTMENT TO BOARD OF APPEALS: City Manager Ennor explained that 
with the departure of Mark Southard from the community this five member board 
has a vacancy. As they are asked to review the question of the building plans 
examination fee schedule and present their recommendation to the Counc i l ,  a full 
board is desired. The vacancy has been advert ized, but no one submitted a letter 
of interest in the activities of the Board and upon learning that meetings were 
not regularly scheduled, one local builder, John P Conners did express interest 
in the activities of the Board. City Manager Ennor said he did not know M.r .  
Conners but was presenting his name having received no negative responses to 
questions as to his impartiality . 
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Councilors Schreiber and Akey both spoke highly of Mr. Conners and said 
he would be an excellent person for this position. 

Councilman Akey made a motion, seconded by Councilman Feury, to adopt City 
Manager Ennor ' s  recommendation and appoint John Conners to the Board of Appeal s .  
The motion passed unanimously. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said he had given the Council a written memorandum on 
the progress of the Police Department ' s  wage negotiations and asked the Council 
for direction in resolving the issue. The Council discussed briefly the wages 
being proposed and told City Manager Ennor to proceed in settling the issue. 
They felt the proposal City Manager Ennor had presented to them would be a good 
contract for the City. 

CITY ATTORNEY ' S  REPORTS 

City Attorney Hedman reported: 
The Master ' s  Green court case would be appealed to the Supreme 
Court. 

The O ' Brien case was still not resolved in City Court and another 
case involving Mr. o ' Brien and the Building Inspector was in Federal 
Court . 

The Bergstrom case was still pending. 

He would keep the Council advised of the outcome of these cases . 

City Attorney Hedman also reported that an attorney had taken exception 
to the Golf Association ' s  golfing fee policy and that would probably wind up in 
Court. 

He reported that very recently there was a Montana Supreme Court Case that 
came down that in effect holds that courts do not have a right to review the 
subdivision application at the preliminary plat level, only the right to the 
final plat approval . He said this was an interesting case it seems it was not 
recognizing all the work that goes into the plat approval process, but that is 
the way it is right now, this case was Kalispell vs Flathead County. 

Attorney Cooper said he would like to clarify that the city is still 
involved in the O ' Brien case, the original charge of him working on his property 
without securing a building permit has not been resolved. It was his 
understanding that it ties to the Federal case in a sense that his Counsel would 
like to resolve everything possible. He had a lot of discussion with the County 
Attorney about what is going on with the criminal charge against Mr. O ' Brien that 
involves his conduct with one of the building inspectors. That is set for pre
trial hearing on Thursday. The charge of working without a building permit was 
removed from the City Court by Mr. O ' Brien ' s  attorney and is now before Judge 
Stadler, in Justice Court and that matter is scheduled for Friday. He said they 
think the issue can be resolved satisfactorily to both sides. 

Attorney Cooper said he anticipated the question about the story of Mr. 
VanNyhuis in the Whitefish Pilot of which the headlines read "City skips civil 
court case Tue s . "  he said he would like to explain why he was not at this 
hearing. One court hearing was scheduled for August 16th but the Judge was 
unable to attend, so the Counsel ' s  talked about having another date and that date 
was the 31st but that date was never a written scheduled trial. When they talk 
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about Judge Johnson throwing the case out of court, because he did not show up 
for the hearing, he did not think that was an accurate report . Right now his 
wife is expecting a baby and the weekend prior to this they ended up at the 
hospital because she had gone into labor they were sent home and told to come 
back, so he talked to the Judge and told him about this situation and also talked 
to Mr. Tornow about the situation, and he had reasonable assurance, he thought, 
that nothing was going to take place that day and they said the very least the 
City would like to renew a motion previously made to withdraw the case because 
there is another action going on in District Court between Mr. Van Nyhuis and 
his neighbors and the Court of Justice. There is on-going litigation in another 
Court which forms a basis for him to withdraw the complaint. The bottom line is 
that he thought the trial would be rescheduled or the Judge would allow 
withdrawing the case. In the newspaper it was inaccurate to say that the Board 
of Adjustments decision preceded the Justice decision in this case. The Board 
of Adjustment heard the matter and they made a decision that this structure was 
going to be alright at least with their understanding with what the law said. 
The City had a concern about complaints from neighbors that the use of the 
building was in violation of the law. The complaint was amended to ask for more 
of a judicial determination and the neighbors are requesting the court for a 
declaratory relief to determine the appropriate use of the building in the zone. 
It also stated in the newspaper that hearing after hearing had been postponed 
and only one hearing had been scheduled in this matter and that was in April and 
all parties were in attendance, there was no other hearing formally scheduled. 
He personally felt that he was given assurances that nothing was going to happen 
in this case on August 31st and because of the personal commitment that he had 
and he probably should have talked to one of the other attorneys about sitting 
in for him, but based on the dealings with this case he did not think that was 
required or necessary because it was not a scheduled trial date and he was given 
assurances that his absence would not be a problem. He said he had heard 
different versions of what had happened in the court room on August 31st, after 
talking to both the judge and Mr. Tornow and had gotten two different stories 
about what took place. Attorney Tornow said that Mr. Van Nyhuis had been 
involved with the City for a very long time and he needed to be vindicated in 
the newspaper, perhaps that is true but it misrepresented the City position 
in this case. He also felt that if in fact this case was dismissed because of 
the City not being present, those grounds cannot stand because there was no fixed 
date for trial. Personally he wanted to ask for some sort of correction because 
he wanted to withdraw the case anyway and let the matter proceed in District 
Court where there is no question of jurisdiction and the City would have an 
answer once and for all as to whether or not the Board of Adjustments decision 
on what properties that building is going to stand. 

Mayor Boksich said that basically what he was saying is that the case is 
where he wants it to be. Tim said that was accurate, he did not oppose the 
matter being dismissed from this forum but was opposed to the way it was reported 
in the newspaper. 

Councilman Welsh said the Board of Adjustments ruling, is it the City 
Attorney ' s  parve to arbitrarily overrule their decision on something like that 
and create this problem. He said it went to District Court anyway and will be 
heard by either a jury or the judge? Tim said it would probably be heard by the 
j udge. City Attorney Hedman said whether or not it is the City Attorney ' s  
prerogative in this issue of overturning a decision of the Board of Adjustments 
he assured Councilman Welsh that is not the case, and if it happened once it will 
never happen again, it has been discussed and a decision made that this will not 
happen again. Tim said that is not what took place in this matter anyway, the 
Board of Adjustments had made a ruling upon a request from the neighbors that 
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the existence of the building was satisfactory to them, they did not find legal 
requirement for them to have an adj oining residence. The question remains 
whether or not the use of the building fits with the zone. 

After further discussion, the Council thanked Tim for clarifying the issue. 

COUNCIL REPORTS OR COMMENTS 

Councilman Akey asked City Manager Ennor when the sidewalks would be 
constructed at the Western Way parking lot. City Manager Ennor said he had tried 
today to find out when the sidewalks, curb and gutters would be installed and 
had not received any answers, he would try again tomorrow and get back to 
Councilman Akey. 

Councilman Feury said he had something that was quite lengthy so he would 
put together a package and give it to the Council for the next meeting. He said 
the next Highway 93 meeting would be September 30th, they had an advisory meeting 
on the 15th of August, which included people from the State and Federal Highway 
Commission and it was about a two hour meeting on the bypass options of which 
there are any number of the options being considered. There are three western 
alternatives, 1 )  follows the power lines; 2 )  Blanchard Lake; and 3) Skyles Lake 
route. There is an option for Karrow Avenue, Whitefish Stage Road extension and 
the other option is a one-way Baker Avenue south bound and one-way Spokane north 
bound. There were a couple of the alternatives that appears in looking at the 
analysis that show more promise than the other s .  There was some discussion and 
a bypass may not be feasible at this time, but it certainly gives us the 
opportunity to identify an alternative and funding maybe possible as a result 
of the existing project for purchase of right-of-way sites for the future. His 
feeling is that this is a good idea and is probably the last opportunity the City 
is going to have to do it and it would fit in fairly well with the Master Plan 
update and is something that could be included in the Master Plan. He said he 
would have a written report to the City Council for their review and he asked 
the Council to look at the options. 

Councilwoman Bee asked City Manager Ennor if at the Western Way parking 
lot, the area not paved, was it to be landscaped and City Manager Ennor said yes. 

Councilwoman Bee also asked if someone was going to go ahead and negotiate 
for financing of the Whitefish Credit Union building and City Manager Ennor said 
that he would pursue the financing. 

Councilman Feury said that if the Credit Union is looking at vacating the 
building in early 1994, it might be wise to consider financing that would be 
included in the next fiscal years budget instead of doing it this year. City 
Manager Ennor said he felt this was an excellent idea. 

Councilman Welsh questioned how people go about getting street lights in 
their neighborhoods, he was referring to a house on Texas Avenue.  City Manager 
Ennor said he reviews the requests and authorizes the placement of lights with 
Pacific Power. 

Councilman Hope reported the Tax Increment Financing 
their second meeting and had agreed to address a bond issue. 
Mae Nan Ellingson to a meeting and as soon as a firm date 
Counc il would also be invited. 

committee had held 
They were inviting 

was decided on the 

Councilman Hope also congratulated the Pizza Hut for the nice landscaping 
they had done in front of their business and asked City Manager Ennor why Denny ' s  
Restaurant and Valley Motors had no landscaping. City Manager Ennor said that 
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Denny ' s  was working on their landscaping and he would find out why Valley Motors 
had not done their landscaping. Councilman Hope said he would like to see the 
ordinance enforced. 

Mayor Boksich thanked the City Clerk for the update on the Committees and 
he had a question on the Parking Commission, two of the terms have expired. 
Councilman Akey said some members on the committee had changed, and he would 
bring a list of the members next meeting. 

Mayor Boksich also reported that the Lutheran Church on Second Street and 
Kalispell Avenue had not paved their parking lot, it was supposed to be paved 
some time ago. The Burlington Northern Railroad was another area that needed 
to pave their parking areas and he asked City Manager Ennor if they were exempt 
from paving. City Manager Ennor said that the church does have an obligation 
to pave their lot even though the City Council has side stepped making the 
commercial pave and he was not sure the status of the Burlington Northern 
property. Mayor Boksich said the BN parking lots are new because they closed 
off the old parking area and moved them further east. City Manager Ennor said 
he would take care of the paving issue. 

Councilman Feury asked how long contractors had to repair utility cuts in 
the streets, there is one on Dakota Avenue that has not been repaired and the 
same with the utility cut for the Credit Union building. He recommended that 
City Staff put more effort into telling the contractors they need to repair the 
utility cuts. 

Mayor Boksich asked City Manager Ennor how negotiations were going with 
the property owners for the extension of Baker Avenue. City Manager Ennor said 
nothing had been accomplished in the last two weeks . 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman Akey, to adjourn at 9 : 04 P . M .  The motion passed unanimously. 

aJ��. 
ATTEST: 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
20 September 1 9 9 3  

7 : 0 0  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 7 September Council Meeting. 
2 .  Claim Warrants : 4 7 9 6  - 5 0 0 9 ;  $ 3 7 8,645 . 8 7 
3 .  Payroll Warrant s :  9 2 1 0  - 9 3 4 9 ;  $ 75,233 . 6 4 
4 .  Cash Status Report for August 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Grouse Mountain Phase I I I  - Preliminary Plat 
2 .  Tide ' s  Way Subdivision - Final Plat 
3 .  Planning Board ' s  "Cash in Lieu" Recommendation 

VI . NEW BUSINESS 

1 .  Houston Point Homeowners ' Assoc . Lakeshore Application 
2 .  Mike Collins : Big Mountain Impact Statement 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

16 September 1 9 9 3  

Agenda for the 2 0  September Council Meeting 

The following items are scheduled for the Council ' s  action 
at the second meeting in September: 

1 .  Preliminary Plat Approval of Grouse Mountain Phase I I I . 
Attached is the letter and information from the Planning Board 
relating to a third phase of the Grouse Mountain development . 
Steve Kountz will present the matter and answer question. 

2 .  Tide ' s  Wav Subdivision - Final Plat . Attached is the 
support information pertaining to the Tide ' s  Way Subdivi sion . 
Again, Steve Kountz will present the subject. 

3 .  Planning Board ' s  "Cash in Lieu" Recommendation. At a 
recent meeting Councilor Hope requested this matter be placed on 
an agenda . Attached is a copy of the sample resolution prepared 
by the Planning Board for the Council ' s  consideration . Irrespec
tive of any Council action on this or an amended resolution, it 
should be noted that the proposal relates only to properties from 
which the City does not wish to accept land for park development . 
The Park Board would like to consider future dedications before 
developers are forced to render their obligation in cas h .  

4 .  Houston Point Homeowners '  Association Lakeshore 
Appl ication. Attached is a copy of the recommendation from the 
Lakeshore Committee regarding the sole item on their most recent 
agenda which pertains to the City. 

5 .  Mike Collins : Big Mountain Impact Statement . Other than 
a request for an audience before the Counc i l ,  the title of this 
item is all that is known . 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Patching of Street Cuts . Subsequent to the last 
Council meeting letters have been sent to three contractors 
currently working in the City to inform them that they may face 
problems in obtaining future excavation permit applications if  
they continue to ignore requests to repair roadway surfaces . 
THese contractors would be required to submit cash bonds which 
the City would use to perform tardy repairs . 

- 1 -
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ATTACHMENT A 

COND ITIONS OF APPROVAL 
AS RECOMMENDED BY 

WHITEFISH CITY COUNCIL 
SEPTEMBER 2 0 ,  1 9 9 3  

It is recommended that the preliminary plat of Tides Way 
Subdivision for two residential lots be approved subject to the 
following conditions to be met by the subdivider : 

1 .  A variance from Subdivision Regulations I I I . A . 8 ,  requiring a 
Cul-de-sac turnaround, is recommended . I n  place of the 
required cul-de-sac, a 35 foot long hammerhead turn-around is 
required with a 2 0  foot width and a 50  foot turning radius ,  
based on the findings that Tides Way only serves 5 lots , a 
full cul-de-sac would cause the el imination of many trees and 
change the character of the area, the fact that a hammerhead 
turn-around was already partially constructed and finally, the 
Fire Chie f ,  while not supporting it, had set minimum standards 
for a hammerhead turnaround in his August 1 9 ,  1 9 9 3  memo . 

2 . A variance from Subdivision Regulations I I I . A . 8 ,  requiring 
minimum paved width of 26 feet to al low a 18 foot wide paved 
surface is approved based on the findings that Fairway Drive 
which serves this site is only 22 feet wide, the site only 
accommodates five lots at full development and the 
neighborhood was in general opposition to the upgrading or 
development of a large road system within this area. 

3 .  A variance from Subdivision Regulations I I I . A . 8 ,  requiring 
minimum easement width of 60 feet to accommodate a 30 foot 
right-of-way is granted based on the findings that the site 
will only serve a maximum of 5 lots and the neighborhood was 
in general opposition to al lowing any future right-of -way 
widening. 

4 .  Tides Way within the subdivision shall be upgraded to comply 
with City standards for a 18 foot wide paved street and 
Section I I I . A . 8  of  the White fish Subdivision Regulations . 
Tides Way shall terminate in a minimum 35 foot long 20 foot 
wide hammerhead turnaround with a 50 foot turning radius . 
Install a "No Parking" sign at the hammerhead turn-around. 
Dedicate a private road and utility easement of 30 foot width 
within the subdivision . 

5 .  Waive protest to the future creation of an SID to upgrade 
Tides Way and Fairway Drive to City standards for paved 
streets, including provision of curb, gutter , and sidewalk . 
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6 .  That the subdivider sh a l l  provide evidence that the 
n e c e s s a r y  road eas ements have been acquired f o r  a c c e s s  over 
or connection w i t h  a l l  roadways o u t s i d e  the subdi v i s i on and 
that the eas ement encomp a s s e s  the nature and inten s i t y  o f  
the us e which w i l l  res u l t  f r om dev el opment of the 
subdivi s i on .  

7 .  Show the 1 0 0 - y e a r  f l oodp l ai n  on t h e  f i nal p l a t  as indicated 
on the Fl ood Insurance Rate Map f o r  the s i t e . 

8 .  Covenants sha l l  be adopted on the subdi v i s i on which 
r e f erence the f o l l owing : 

a .  The covenants may not be amended o r  repea l e d without 
the p r i o r  w r i t t en consent of the Whi t e f i s h  C i t y  , 
Counc i l . 

b .  The a s s o c i a t i on shal l be respons i b l e  f o r  maintenance o f  
Tides W a y  f r om Fairway D r i v e  through the subd i v i s i o n ,  
inc l uding snow removal to insure s a f e  year- round a c c e s s  
f o r  two-way t r a f f i c .  

c .  Al l house numb ers sh a l l  b e  v i s i b l e f r om the road e i t h e r  
o n  t h e  bui l ding o r  at the driveway entrance . 

d .  Cons t r u c t i on sha l l  uti l i z e  o n l y  C l a s s  A o r  B f i r e  
r e s i s tant r o o f ing mater i a l s ,  as rated b y  the Nat i onal 
F i r e  P r o t e c t i on As s o c i a t i on . 

f .  "Defens i b l e  space" f i r e  breaks s ha l l  be provided and 
maintained a r ound each s t ructu r e ,  as indicated in 
a t t ached the a t t ached Append i c e s  A and B. 

g .  The hammerhead turn-a round s ha l l  b e  kept unobs tructed 
a t  a l l  times . 

9 .  Each l o t sha l l be served by C i t y  o f  W h i t e f i s h  sewer and 
w a t e r  f a c i l i t i es . W a t e r  and s e w e r  f a c i l i t i e s  sha l l  be 
approved by the W h i t e f i s h  Ci�y Manager and the Montana 
Department of Heal t h and Envi ronme n t a l  S c i en ce s . 

1 0 . That a grading and drainage p l an t o  address the st"re et 
improvements s h a l l be p r epared by a regi s t e r ed engineer and 
impl emented in a c c o rdance w i t h  the requi r ements of the C i t y  
Manager and Montana Depar tment o f  Heal th and Environmen t a l  
S c i ences . Stabi l i z e  and re-vege t a t e  a l l disturbed areas as 
s o o n  as p r a c t i c ab l e  to prevent s o i l  e r o s i on .  

1 1 .  That a f i r e  hydrant ( s )  sha l l  be i ns t a l l ed t o  comp l y  w i t h  the 
Uni f o rm F i re Code as approved by the W h i t e f i s h  F i r e  
Marshal l .  
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1 2 .  That , p r i o r  t o  any combus t i b l e  housing construction within , 
the subdivi s i on ,  s t reets sha l l  be constructed t o  a c c ommodate 
a f i r e  apparatus and hydrants sha l l  be inst a l l e d ,  as 
approved by the Whi t e f i s h  F i r e  Marsh a l l .  

1 3 .  That p l ans f o r  s e w e r ,  wat e r ,  drainag e ,  st reet , and hydrant 
improvements s ha l l  be approved by the C i t y  Manager p r i o r  t o  
construc t i on . "As-bui l t s "  o f  these improvements and showing 
the l oc a t i on of uti l i t i es s ha l l be submi t t e d to the C i t y  
Manager upon comp l et i on of cons t ru c t i on . 

1 4 .  That a l l  new uti l i t ie s sha l l  be ins t a l l e d unde rground . 

1 5 . Pr e l i minary p l a t  approval is v a l i d  f o r  a p e r i od of two 
years , but may be extended by C i t y  Coun c i l  in accor dance 
with Subd i v i s i on Regul ations . � 
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COUNCIL MEETING . .  
SEPTEMBER 2 0 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P.M.  Members present were Akey, Feury, Bee, Welsh, Hope and 
Schreiber .  Also present were City Manage Ennor, City Attorney Hedman, Steve 
Kountz, FRDO and Fire Marshall Loy. 

CONSENT AGENDA 

1 .  Minutes of the 7 September Council Meeting 
2 .  Claims Warrants :  4796 - 5009: $378 , 645 . 87 
3.  Payroll Warrants:  9210 - 9349 $ 7 5 , 2 3 3 . 64 
4. Cash Status Report for August 

Councilman Feury made a motion, seconded by Councilman Schreiber, 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

to 

1 .  GROUSE MOUNTAIN PHASE III - PRELIMINARY PLAT: Steve Kountz gave the 
Staff Report. A. Clifford Edwards was requesting preliminary plat approval of 
a 7 lot single-family residential subdivision. The site is located adjacent to 
Grouse Mountain Phase I I  and consists of a portion of Assessors Tract 2B in 
Section 3 5 ,  Township 31 North, Range 22 West, P . M . M. Flathead County. Kountz 
pointed out that the subdivision was accessed off of Fairway Drive. The Staff 
Report reviews the subdivision for compliance with the subdivision requirements 
and for the public interest criteria. The main concerns were regarding public 
safety and provision for local services .  Regarding public safety the issues are 
with fire and slopes and soil hazards. Fire: the area is adj acent to the 
Blanchard, Sampson Lakes which is rated at very high risk by the Department of 
State Lands and fire protection officials have said that the area was rated as 
high risk for wild fires. Regarding slopes, he pointed to the map and said that 
the areas were more than 15% slopes, with some area with more than 30% slopes. 
This poses potential hazard for addressing protection as well as slopes for 
building. The lots 1 - 4 are mapped on the soil survey by the Soil conservation 
Services as soil that is rated as posing severe limitations for residential 
development. Lot 1, a variance is required for it, nearly all the lot is on more 
than 30\ slope and the proposed building site is on more than 30% slope and the 
subdivision regulations do not allow buildings on more than 30\ slopes in a high 
fire hazard area. Regarding effects on local services, the issues regarding 
water, roads and parks. Water, Greg Acton has commented that a proposed booster 
pump to service part of the subdivision may not be adequate for fire flow to it, 
that as further plans are proposed up the hill, water storage may require a more 
extensive system and it is difficult to deal with this on a piece meal basis. 
City fire requirements and water requirements would need to be met. Regarding 
streets, three variance are needed from the subdivision requirements for streets • 

Regarding parks the applicant has proposed that the parkland dedication has 
already been met in Phase I of Grouse Mountain by the dedication of the golf 
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course area. Also per the 1978 Grouse Mountain Master Plan which is Phase I and 
Phase I I ,  Staff has looked through the previous files on Grouse Mountain 
approvals regarding the Grouse Mountain Master Plan and it is not clear whether 
the City Council in 1978 approved the Master Plan, if it did approve it this 
subdivision being proposed now would not conform with it, this area was proposed 
as a cul-de-sac and the lots fronted on the cul-de-sac and were much smaller lots 
than proposed here. He said there was no clear evidence that the City did adopt 
the policy that it stated it waived future parkland dedication for addition 
phases of Grouse Mountain. Staff looked at the golf course as meeting those 
parkland requirements and recommended against that for a number of reasons, 1 )  
this subdivision does not front on the golf course; 2 )  the golf course is a 
private commercial enterprise and is not a homeowners park or a public park. 
The Whitefish Park Board has recommended to require cash-in-lieu rather than 
parkland dedication for all subdivisions in Whitefish. 

Councilman Welsh questioned Steve about the Park Board only requiring cash
in-lieu of parkland on all subdivisions. City Manager Ennor said at this point 
they were requiring the cash-in-lieu, however , they would like to review all 
subdivisions in the future and bring their recommendation to the Council. 

Five variances were required for the subdivision: 1 )  maximum density 
requirements in a high fire hazard area and the subdivision regulations allow 
up to two acre lots in 0-10% slope area; three acre lots as maximum density in 
10-20% slope area and none of the lots comply with these and Staff recommends 
a variance because the requirement has not been enforced in the past and because 
of the conflicts with other City requirements for zoning and Master Plan 
designate this area for substantial more development that the subdivision 
regulations would allow. 2 )  Maximum slope requirements in a high fire hazard 
area particularly for lot 1 areas on slopes of more than 30%, lot 1 does not 
comply with this requirement, Staff recommends denial of the variance because 
of potential fire hazard, slope stability hazard, because the soil survey rates 
it as severe soil limitations for residential development, because of lack of 
a site related hardship and because it does not comply with the Master Plan 
Policy regarding steep slopes, requiring development should not occur on more 
than 25% slopes. The Planning Board reviewed this issue and recommended 
approval of the variance mainly addressing the issue of slope stability and said 
a geotechnical assessment be required and that would adequately deal with the 
reason for the requirement. 3 )  Maximum cul-de-sac requirement for 1000 ' and on 
the cul-de-sac shown on the map, two temporary cul-de-sacs are proposed on the 
site, the distance would be over 2100 ' again the subdivision regulations require 
cul-de-sacs to be a maximum 1 , 000 ' .  This was reviewed for each of the criteria 
for granting a variance, the main issue that was looked at was the public health 
and safety requirements for secondary access, the reason for maximum cul-de
sac is to require secondary access to accommodate substantial traffic on a road. 
Based on that the Fire Marshall and City Staff recommended that the variance be 
approved with certain conditions that construction of the secondary access road 
go back to Highway 9 3  would be done on this subdivision with 2 0 '  graveled width 
filled to City standards and provision for snow removal to ensure year around 
access and that in future phases of the subdivision this road be brought up 
to City standards for paved road at 2 6 '  width. The Planning Board looked at this 
and reduced the width to 2 4 '  width and they would look at it on a case by case 
basis how much density is proposed. Staff and Planning Board recommended 
approval of that variance with those conditions.  4)  minimum curvature radius 
on the road, subdivision regulations require that the center line curvature 
radius of 120 ' this is a little less than half of that and Staff recommended 
denial of that variance based on the recommendation that the fire protection 
officials, Fire Marshall Loy in particular recommended denial of it. It does 
not comply with national highway engineers recommendat ions for adequate street 
construction and standards for residential streets for a twenty mile an hour 
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curve it recommends 100' not on the center line curvature but on the inside 
curvature of the road which is comparable to what the subdivision regulations 
are. The location of an essentially unsafe intersection on this curve connects 
to the property to the south. The Planning Board looked at this and also 
recommended denial because there does not appear to be a hardship to put the 
curve within the subdivision and even if there was a hardship that it was a self 
created hardship, a couple of years ago when this property was negotiated for 
putting in the road, the issue was not adequately dealt with at that time, the 
road was designed and Tim Grattan knew about the requirements then and it was 
designed like that and the Planning Board recommended that the 12 0 '  subdivision 
requirements should be complied with. 5 )  Minimum pavement width, subdivision 
regulations require minimum pavement width of 2 6 '  on Whitefish street s ,  existing 
Fairway Drive paved width is 22 ' ,  Phase I and Phase II were both required to be 
paved 22 ' .  Staff recommended denial of this variance because there does not 
appear to be any hardship. Each of the five criteria for granting a variance 
were looked at, their reasons in saying a seven lot subdivision does not create 
that much traffic and 2 2 '  width maybe adequate to serve it, nevertheless 2 6 '  
width is a minimum City standard and that is what is required of all other 
subdivisions unless there is a particular hardship presented and in this case 
there is a 60 ' easement, you could build a 2 6 '  road or you can build a 2 2 '  road. 
The Planning Board looked at this and based on consistency with the previous 
phases of Grouse Mountain where 2 2 '  roadways were allowed, they granted the 
variance in granting the 2 4 '  width. Before the requirement was to meet County 
standards which were 2 2 '  widths and now they are 2 4 '  width so the Planning Board 
recommendation was to require 2 4 '  paved width on the road. Kountz said that at 
the Planning Board a hearing was held and the applicant spoke in favor addressed 
the issues regarding the variances also asked for a waiver of parkland fees, 
asked for elimination of the requirements for the cul-de-sacs even though they 
are posted on the plats, he asked that they not be required to be put i n .  The 
Planning Board recommended that the cul-de-sacs not be put in because of the 
steep terrain, and because a secondary access with a 2 0 '  graveled width would 
be provided. He recommended that the Council look further at that in that this 
maybe dated and it is difficult to turn around on a 2 2 '  road without a cul-de
sac being there. He was not sure what future phases of the development would 
go in and when this would be a paved street back to Highway 93 and until then 
some type of a turn-around is needed at the end of the road. The Planning Board 
recommended to delete the requirement of the cul-de-sacs. The Planning Board 
recommended approval with the various changes that are covered in the August 2 3 ,  
1993 letter. 

Tim Grattan, Developer, said rather than go through the whole project, it 
boils down to two or three key points and he would comment on them. He disagreed 
with Staffs contention that this is in excess of 30% slope the engineer shows 
Lot 1 as being a 27% slope. At the Planning Board meeting this was discussed 
at some length and he agreed that the geotechnical report should be done on two 
lots, the Staff report said four lots, however, the Planning Board said two lots. 
On the roads the reason he wanted to eliminate the cul-de-sacs is that they 
agreed to build in conjunction with the completion of this phase and these seven 
lots a road that would intersect an existing an existing road on the undeveloped 
portion of Grouse Mountain that would parallel these two and intersect with 
existing road, he pointed out on the map the City water tank which is on a road 
which he granted the City an easement years ago, and this would intersect with 
that road which would go to Highway 93 and from a fire fighting standpoint would 
be the preferred route of 93 and into the area above the golf course. This road 
would conform to the 10% or better grade and there would be plenty of room to 
get out and would be a secondary access. Because of that it does not make sense 
to him, to be digging back into the hills and making temporary cul-de-sacs. The 
Planning Boards memorandum that came to the Council with the various 
recommendations, only on paragraph 3 when it comes to the cul-de-sac radius does 
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he take serious issue. Two other things smaller ones he would like to discuss, 
but the major issue is over the radius of the curve. He did not know of a 120 ' 
radius when this road was built, it has been there for eight to ten years and 
as best he could recall ,  the first mention of 120 ' radius occurred after 1988 
or 1989, but when the road was built and when the agreement for this easement 
was not on Grouse Mountain owned property it belonged to Porter Gifford and they 
negotiated an easement in return for access over the Grouse Mountain property, 
Porter Gifford agreed to the easement that was agreed to a long time ago, but 
did not get recorded until very close to the conclusion of Porter selling that 
property, but the agreement has been long standing and that is the road they have 
had for a long time. In terms of a radius on a road that is usable for public 
safety or for fire department uses, he and Fire Marshall Loy spent part of this 
morning looking at this road and looking at comparable switchbacks situations 
and in discussion with Denny Foster who built the road and will build future 
roads, this 6 0 '  radius curve would have a percent of slope of 6%,  coming into 
it and going out of it, so it is manageable and at the radius of the curve rather 
flat so a fire truck could get up and around it. The requirement to get 1 2 0 '  
as postulated by Mr. Kountz, is not doable with the two roads, there is not room 
enough to get 120 ' radius curve, the most that could be achieved on the two roads 
as they exist is 100 ' and the radius that the engineers measured to get 1 0 0 '  
would extend the switchback to occurring between lot 1 and lot 2 and that would 
make the steepness of the slope of the road be an 18% grade which is 
unacceptable. In further discussions they said what is a doable useable road 
radius, Mr. Loy agreed that of the switchbacks on the Big Mountain Road, the 
switchback at Ptarmigan was the easiest to negotiate and workable and they 
measured that switchback and instead of having a 6 0 '  radius had a 47 ' radius, 
so this switchback is wider and bigger than the Ptarmigan switchback in terms 
of useability. He had no reason to think that he could change the easement with 
Mr. Bush and to impose 1 2 0 '  radius at this stage of the game is not unlike moving 
the goal post when the ball is in the air, it is not doable. Furthermore, the 
recommendation called Fire Protection Guidelines for Wildland Residential 
Interfaced Development, which was recently published by the Montana Fire Chiefs 
Association, Montana County Fire Warden ' s  Association and Montana Fire District 
Association published in July of 1993, came forth with some guidelines and they 
say specifically to road curve radiuses, fire equipment is as varied as road 
conditions, consult the local fire authority and design the road to accommodate 
present and planned development in terms of getting fire equipment in and people 
out in case of emergency and in general build road curves to a radius of 100 ' 
or more. Mr. Grattan said they have accomplished the ability to get people in 
and out in an emergency because there is a secondary alternate access which they 
have agreed to build and with the road radius, road width and the relative 
flatness of the curve it is as good as it is going to get and it is better than 
the Ptarmigan switchback. The road that come in from Peter Bushes is a seldom 
used road and there should not be much if any traffic, because it is a private 
road and he has it gated. 

Fire Marshall Loy said they went up there today and a couple of differences 
from Ptarmigan are when you go up to Ptarmigan you are in the outside lane going 
up and here on the way up you are on the inside lane which is tighter for going 
up and also this will have more slope, Ptarmigan is about 2% slope from the curve 
going up and 4% to 5% as you are approaching it. This is more doable than that, 
when they looked at Ptarmigan he was trying to look at something that was useable 
for the fire department, and the three switchbacks going up the Big Mountain 
would not be built today because they would have to be built to County standards, 
but Ptarmigan is the best of the three and that is why it was chosen. He talked 
to Fire Chief Sipe after going over this, their recommendation would be, it is 
obvious that Tim cannot do the 120 ' with what he has there and a secondary access 
is always a benefit to the fire department over a cul-de-sac, cul-de-sacs are 
there last choice they do not work good for the fire trucks. I f  this would be 
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allowed to be built to a 6 0 1  radius, the fire department would like to see the 
secondary access in place right away and open year around, not chained off as 
a fire lane but as a way in and out of there because this is very tight and there 
is a large discrepancy between County regulations at a 120 1 , what the Fire 
Marshall of the Department of state Lands 1001  radius and now this is going to 
be all the way down to a 60 1 radius and with that 40 1 variation there are some 
concerns if they can handle that if people are trying to get out while they are 
trying to get up it. 

Tim Grattan said in the discussion this afternoon with the builder, they 
can make the 6 0 1  radius a little better by going to the far edges of the right
of-way and after discussing it with Denny Foster and Fire Marshall Loy, that is 
how it will be built and they agree to take the road out to Highway 93 as part 
of the package. 

Mayor Boksich asked Tim if at build out how many total lots are there, 
after these seven. Tim said it is zoned for ten units to the acre, worst case 
scenario is one thousand units ( 1 , 000 ) .  He would doubt if there would be any 
more than fifty ( 5 0 )  more on the one hundred ( 10 0 )  acres that are left. Mayor 
Boksich asked how much of the future development would that major access come 
off of, Tim said Highway 93. From a practical standpoint it would be quicker 
in and out to go to Highway 93 and into town and a major access to the balance 
of the property. 

Councilwoman Bee asked about the black area on the map and if it was a part 
of this Phase and Tim said no it was on property that they cannot commit to. 
Councilwoman Bee asked him if he would be gating off the roadway, Tim said no 
it would not be gated, if it would be gated to the top of the hill, it would be 
gated above the road. She asked if it would be paved or gravel and he said it 
would be graveled, it does not make sense to pave the road in non-subdivided 
ground all the way out, but it would be maintained on a year around basis. She 
asked Steve Kountz if that was his understanding and he said he assumed it would 
be paved now, if the cul-de-sac was put in that would be a typical thing, if the 
cul-de-sac is not there to comply with subdivision regulations it would have to 
be paved. Tim said the Planning Board agreed on a gravel road. Councilwoman 
Bee asked how wide the road was and Tim said he agreed to 2 4 1 ,  the Planning Board 
talked about 2 0 1  but he would just as soon build it once and build it to 2 4 1  
because he has agreed that even though they started out with 2 2 1  because that 
was the County requirement in Phase I they went to 2 4 1  in Phase I I ,  Staff 
recommended 2 6 1  in Phase I I I  and they said 2 4 1  in Phase III and the Planning 
Board agreed with 2 4 1  and they will go with 24 1 throughout the balance of the 
project. He said it did not make sense to pave it now because they would be 
digging ditches in it for Phase IV or Phase v. 

Councilman Feury asked Tim what realistically he could get on that curve, 
he is saying he could squeeze it to the outside of the easement and push the 60 1 ,  
what the matter with 65 1 or 70 1 •  Tim said they could get up to 65 1 or 7 0 1  
centerline because they could squeeze the center lines out about 1 0 1  i n  each 
direction. Fire Marshall Loy said that 651 was maximum they could get. 

Councilman Hope said these arguments were presented to the City-County 
Planning Board as well and he asked Don Mcburney, President of the Board to give 
the Council his perspective on it and why they were so adamant on making the 
recommendation to requiring the 1201  radius. Don Mcburney said about the side 
slopes the geotechnical engineers recommendation, they did recognize that the 
terrain slope lessened as you move from right to left and both he and Don Spivey 
remember that they did recommend an engineer assessment on two lots instead of 
four. He said that the Board agreed that it was reasonable to allow the access 
emergency ingress and egress to be graveled for the moment and paved at a later 
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date and they did talk quite a bit about the radius curvature, that was the 
longest discussion, there was feeling that regulations were overly restrictive 
and that sometimes what the fire department , police department, wanted was not 
realistic. He made mention that he grew up on a farm and could drive heavy 
trucks and back them up and he did not need 1 2 0 '  to go around a corner, but some 
of the other Board members , said yes but fire department and police department 
approach regulations from the standpoint that when they are going up there would 
be in a high crisis time and very likely with residence coming down the opposite 
direction and the Board felt the regulations needed to be honored. They were 
concerned with the fact that even though the easement was agreed to earlier in 
time it was not recorded until later in time and given the fact there had been 
changes in regulations and it says there is something in the idea that you are 
moving the goal post after the ball is in the air, but nevertheless the easement 
had not been recorded and they were concerned because there did not seem to be 
an attempt to go back and renegotiate widening the easement and because of these 
concerns they were reluctant to go against regulations .  

Tim pointed out to the Board that there was an intervening four and one 
half to five year lawsuit between the time the easement was agreed to and the 
time it was recorded and that is what accounted for the gap in that time. 

Councilman Hope was in favor of keeping the 1 2 0 '  foot radius curve as 
recommended by the Planning Board and wondered if the City Council could be held 
responsible if this is approved and then there is a fire and the Counci l  approved 
a substandard curve. Tim said he could understand the concern, and from a 
practical standpoint in case of a fire this road that goes out to Mr. Bush ' s  that 
is a source of some concern but they have really taken to heart the defensible 
space recommendations of the fire department and they have thinned out the trees 
and the underbrush and the growth that fuels the fire and when you mitigate the 
high fire or potential problem by doing the defensible space the fire department 
people and the fire marshall want, you take away a lot of that fire danger 
problem they have also put into the covenants class A and B rated roofs no more 
shake roofs. 

Councilman Akey asked Mike Collins, General Manager of Big Mountain, what 
the average population on the mountain was on an average July Saturday afternoon, 
Mike said approximately 250 units plus 500 guests. Councilman Akey asked about 
January and Mike said three thousand ( 3 , 000)  to four ( 4 , 000)  thousand people on 
a Saturday. 

Councilman Schreiber said he would like to clarify the issues, there are 
five ( 5 )  variances presented by the Staff to the Planning Board of which all were 
recommended for approval except the curvature and also if it was more than a 
30% grade the Planning Board wants a geotechnical survey, he asked if these were 
the issue being talked about. Steve Kountz said there were five ( 5 )  variances 
looked at. Councilman Schreiber said that what the Planning Board recommended 
for variances and the issues they were asking for the Planning Board approved. 
There are two things that the developer and the Planning Board are disagreeing 
on and Steve agreed. Tim said it was the two issues, the geotechnical on the 
30% slope on two lots and the curvature. Councilman Schreiber said the third 
on is the parkland dedication. 

Councilman Feury said that Tim ' s  assessment that the goal post have been 
moved with the ball in the air is a little unfair because the County standards 
adopted in 1983 for 120 ' radius and the City standards were adopted in 1983 so 
that standard has been there for a long time, that is not a fair assessment. 
One of the other points in terms of fire issue is not Grouse Mountain and Tim 
is right, they have done a great job out there with the defensible space, that 
is actually not designated by the State as a high fire hazard area, the high fire 
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hazard area is to the west of there and the problem is the westerly winds in the 
summer time and if fire should start and the access maybe blocked going out. 
One of the things he thought at the Planning Board meeting in terms of the road 
out of the Bush property, negotiate some kind of easement with them putting in 
a break-away gate there, then you would never have to be concerned about the 
gate being locked and it would give the access across the Bush property. 

After discussion, Councilman Schreiber made a motion, seconded by 
Councilman Akey, to adopt the Findings of Fact in the FRDO Staff report and 
approve the Preliminary Plat of Grouse Mountain Phase I I I  with the conditions 
of approval as recommended by the Planning Board with four specific things being 
addressed. 1 )  Waive Parkland Dedication (being a Council Member back in the 
1980 ' s  it was understood that the developer had contributed a significant amount 
of property value to the City from development of this project; original parkland 
dedication was to continue through the Phases ) ;  and 2 )  Approve the Planning 
Board ' s  recommendation that the through road to Highway 93 be a temporary road 
and it be graveled to a 2 4 '  width. 3)  That a geotechnical survey be required 
for the two lots if they have a grade of 30% slope or greater, however, if other 
information is gathered by the developer, that determines it is less than that 
the requirement be waived; and 4) The curve will be built to a 65 ' centerline 
turning radius. After further discussion, the motion passed with 4 aye votes 
and 2 no votes . Councilors Feury and Hope voted no. 

2 .  TIDE ' S  WAY PRELIMINARY PLAT: Steve Kountz gave the Staff Report. 
Porter Gifford was requesting preliminary plat approval for a two lot 
residential subdivision located south of Grouse Mountain Subdivision. The site 
is described as Tract 2 of Certificate of Survey 11123 in the southwest quarter 
of the southeast quarter of Section 3 5 ,  Township 31 North, Range 22 West, P . M . M .  
Flathead County. It is approximately five and one half acres, one lot over four 
acres and one lot a little over one acre. The primary issues are regarding 
meeting City standards for sufficient local services particularly roads. 
Regarding water, Greg Acton has commented that City water would have to be 
extended to the site to comply with the Uniform Fire Codes for fire flow. 
Regarding roads Tides Way is proposed as a thirty foot easement and eleven foot 
graveled width for most of it is paved further up into the subdivision, at this 
point the eleven foot width and there is no cul-de-sac, again variances are 
requested on those issues. He reviewed the variances from the cul-de-sac 
requirements ,  subdivisions requirements require that all dead-end streets have 
a cul-de-sac turnaround, again the Fire Marshall has recommended that a cul
de-sac be required rather that a T-Turnaround, but a T-turnaround maybe allowed 
for a single lot access for a driveway, but for subdivisions the subdivision 
regulations should be adhered to and a cul-de-sac should be provided. The 
criteria for a variance was looked at and the first issue was public safety, the 
other concern is that there needs to be a site related hardship for granting 
the variance and in this case there is plenty of room on the site, they are very 
large lots for putting a cul-de-sac on the site and does not appear to be a site 
related hardship. The Staff recommended denial of the variance. For the second 
variance on the road width, a 2 2 '  road is proposed to Fairway Drive and it is 
a 3 0 '  easement and may not be adequate space to provide a 2 6 '  road which is the 
City standard and provide for drainage on each side. In the Staff report he 
cited there has not been evidence proposed that there is a hardship to widening 
this easement three or four feet to deal with that. At the Planning Board there 
were four letters presented from adjacent landowners saying they would not be 
willing to give up additional easement, and there would be a hardship to widening 
this road, 22 feet is the maximum it could be done within that 30 foot easement. 
The Planning Board recommended to require the 2 2 '  paved width and not require 
City standards of 2 6 '  paved width. Regarding the third issue, minimum easement 
width is 60 ' ,  the variance dealt with the easement on the site in a small area 
where a 60 ' easement did not appear to be a hardship to put that easement in . 
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At the Planning Board it was interpreted as 30 1 easement all the way to Fairway 
Drive, and they recommended allowing that variance and requiring a 30 1 easement. 
At the Planning Board the applicant spoke in favor and the Fire Marshall spoke 
to the cul-de-sac issue and recommended that the cul-de-sac be required. The 
Planning Board recommended some changes to the Conditions regarding Condition 
1 that a variance be granted allowing a hammer head turnaround rather than a cul
de-sac. The second Condition for a 2 6 1  width, the Planning Board recommended a 
2 2 1  paved width from Fairway Drive to the subdivision and the third Condition 
was changed to allow a 30 1 easement rather than a 601  foot easement. These were 
the primary issues that were discussed. The Planning Board by a 5-2 vote adopted 
the FRDO Staff Report as findings of fact and recommended approval of the 
preliminary plat subject to the conditions in the staff report with the changes 
Steve had just reviewed. 

Councilman Hope said the Planning Staff had referred to four letters from 
adjacent property owners but had attached only two letters with the Council 
packets. The neighbors were in opposition to changing the road at all . If the 
Council tonight grants this variance, he asked Porter if he would have to work 
out an agreement with the other homeowners. Porter Gifford said the rest of the 
lots are not a part of the subdivision, they are individual tracts and each of 
those property owners has told him very specifically that they refused to widen 
that roadway easement at all . He has no way to effect any change on there 
private property so it would in effect eliminate the ability to subdivide the 
one lot. Mr. Gifford said the issue at the Planning Board was dealing with the 
subdivision and not the private property that surrounds it and there cannot be 
provisions put upon those private property owners where they are not a part of 
the subdivision request . 

Councilman Schreiber asked Mr. Gifford if he had any problem with the 
Planning Board 1 s recommendations. He said yes, basically two issues, the existing 
roadway there, he had T-Bend Construction come out to the property and look at 
the existing roadway within the constraints of the 3 0 1  easement and what could 
be built upon that road surface and Ron Thornberry wrote a letter stating that 
in his measurements and inspection that no more than 1 8 1  wide surface could be 
gotten on top of the road because of the steep pitch off the eastward side of 
that exist ing roadway which is already at the limits of the easement to widen 
that might be an additional three or four feet that could be gained on the 
western side of that without going outside of the constraints of the 30 1 
easement. Councilman Schreiber asked Mr. Gifford if he agreed to the five 
maximum homesites, Mr. Gifford said that was covenanted on the property and could 
not be changed. Mr. Gifford said the other issue which came up at the Planning 
Board was that of providing an eight ( 8 )  inch water line with two fire hydrants.  
That was not brought up previously and he had no information on it at the time, 
again the existing four lots and talking about the addition of a single lot to 
those four, the current four lots are already existing and are either are or can 
be built on with no further improvements of any kind. There is an existing 
community water system on those lots that provides water service, the addition 
of the eight inch water line and fire hydrant would be strictly for fire 
purposes, no domestic water would be used. He recognizes that as a problem in 
fire protection although if this lot is not created there is not going to be any 
fire protection for those existing four properties, so again you are talking 
about the change of one vacant lot on a closed private road that accesses five 
lots only. Councilman Schreiber asked him if he could see the feasibility of 
one additional fire hydrant and Mr. Gifford said he would recommend one fire 
hydrant and even then it would be extremely expensive, basically for the one lot 
and there is no way of getting the other property owners to help pay for the 
hydrant it would be solely at his own expense .  Gifford said that the sewer line 
they have arranged to bring in among the five lot owners would be a situation 
where they would all share the costs . 
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Councilman Schreiber asked Fire Marshall Loy what he thought about one 
initial fire hydrant or was he recommending two and would he be satisfied with 
one. Fire Marshall Loy said he was recommending to strictly Uniform Fire Codes 
so he would like to enforce the two hydrants .  Mr. Gifford said a fire hydrant 
could be placed to service all the residents there within 3 0 0 1  • Councilman Welsh 
said that none of the other homeowners wanted any changes to the area, and Mr. 
gifford said that was correct, they preferred a ten foot wide road and do not 
want the fire hydrant . Mayor Boksich said the existing four lots do not need 
a fire hydrant but with the addition of one lot the fire department is saying 
there has to be two fire hydrants, Fire Marshall Loy said that according to the 
code that is correct. Councilman Akey asked if there was not a fire hydrant 
out there now, and Mr. Gifford said they ran tests on that fire hydrant and it 
did not meet the fire codes, Fire Marshall Loy said it is a test hydrant and once 
it empties the pressure tank in like 47 seconds, no water will come out of it. 
Councilman Akey asked where the closest fire hydrant was and it was pointed out 
that it was on the corner of Fairway Drive. Councilman Akey said he drove out 
today to review the proposal and asked the Fire Marshall if the fire hydrants 
in the subdivision were up to the code. The Fire Marshall said that basically 
in the last three years everything has been put in at 300 1 spacing with 
consideration given for driveways, etc. Councilman Akey said it seemed quite 
a distance between fire hydrants ,  he was just checking to see what was practical 
and what could be added. Fire Marshall Loy said what it amounts to i s  friction 
loss and what kind of pressure you get from the hydrant. 

Councilman Schreiber made a motion, seconded by Councilman Akey, to adopt 
the Findings of Fact in the FRDO Staff Report and the recommendations of the 
City-County Planning Board with the exception that the 1 8 1  width be granted based 
upon the recommendation of the local homeowners and also reduce the requirement 
of fire hydrants to one additional fire hydrant and to approve the Preliminary 
Plat of Tides Way . 

Councilman Schreiber said the residents are asking for no fire hydrants 
for existing lots, and one hydrant is being added for the safety of the area and 
he felt the Council should comply with the wishes of the local citizenry. Fire 
Marshall asked where the hydrant would be placed and Councilman Schreiber said 
he would include in his motion that the hydrant should be placed in a location 
agreeable to the Fire Marshall and the developer. 

Steve Kountz said regarding the 2 2 1  road is what was proposed by the 
developer and the 1 8 1  road is new information and is not considered in the 
Staff Report or by the Planning Board, driveways and secondary access roads are 
recommended a minimum standard of 20 1 •  For a street that serves a subdivision 
2 0 1  provides two driving lanes, and an 181  roadway does not qualify for safe 
driving lanes. Councilwoman Bee asked Mr. Gifford what width of roadway he had 
originally asked for and he said they (meaning all the homeowners in the area) 
were asking for it to remain as it is now. He had asked that the roadway only 
be addressed on the property that is covered by the subdivision, what the staff 
has been trying to recommend was the private property outside of the subdivision 
be changed. 

Councilman Welsh asked City Manager Ennor if any new development in the 
City did not have a certain amount of time to pave their driveway, and City 
Manager Ennor said yes. Councilman Welsh said there would be pavement on the 
new lot and he added that to have a piece of property and to think things were 
never going to change is not fair if someone owns property beyond you and it 
is going to be developed it is going to changed the character somewhat. He 
said in reading the letters, to expect to have things stay as they are forever 
is not feasible, there will be pavement there eventually. Mr. Gifford said that 

9 



• 

• 

• 

COUNCIL MEETING • •  

SEPTEMBER 2 0 ,  1993 

he wanted the Council to understand that the remainder of that property on the 
other lots is outside the City limits so there will never be any other lots in 
there, they are covented on the deed and plat that there will only be five lots 
there, so only the one lot is being addressed that is in the City not the other 
lots. 

Doug Pitman, adj acent homeowner, said some historical perspective might 
help the Council;  Mr. Gifford always had the ability to build this lot, based 
on the fact that he had a building permit under the grandfathered in for one of 
those areas, but by gerrymandering his own property boundaries he used the one 
right to build without jumping through all the hoops by selling off an area in 
the back of his property. He said that Mr. Gifford has created the situation 
so he now has to jump through the subdivision hoops to subdivide his land and 
those that live there and intend to build in the future have stated that they 
were pleased with the nature of the country road leading to their homes and they 
do not want a 2 6 ' ,  2 2 ' or 1 8 '  paved thorough fare past their homes.  Someday as 
a group they may decide to pave it to 12 ' or 1 5 '  but at this point they decided 
that it was not in their best interests in the texture and atmosphere of what 
they want for their property. 

Councilwoman Bee said it did not seem fair to ask Mr. Gifford to pave the 
road when the homeowners do not want it paved. Mr. Gifford said that what Staff 
is recommending is that the road on the outside of the private property of the 
subdivision be widened and paved and he did not feel it was legal to do this. 
Staff was asking the road to be widened and paved from Fairway Drive. Councilman 
Schreiber felt this needed to be clarified. Steve Kountz said with a 3 0 '  road 
easement Mr. Gifford would have the ability to put in the road within that 30'  
road easement, that is what the easement is set up for. Councilman Schreiber 
said he had the ability to do it but the people effected do not want it.  Doug 
Pitman said that the area is covered by covenants and that includes the roadways 
and easements and the only way they can be changed is by three fourths vote of 
the existing landowners. 

Councilman Schreiber said the Council needed to clarify Condition # 2 ,  which 
says that "it was amended to allow a variance to the City street widths from the 
minimum 2 6  foot standard to a 22 foot width because Fairway Drive serving this 
site is only 22 feet wide and because only five houses would ever access the 
road" . Steve Kountz said the Council should be dealing with Condition #4,  i2 
just deals with the variance on the property on the subdivision. Condition i4 
requires that Tides Way be a 22 foot paved road within a 30 foot right-of-way 
ending in a hammerhead turn around. 

Councilman Schreiber said earlier in the meeting someone said the two 
issues were i2 reducing from 22 feet to 18 feet and the fire hydrants and that 
is where he was misunderstood, his motion should be addressing Condition i4 
reducing from 2 2  feet to 18 feet is that correct, Steve said #2 as well he was 
not sure how wide the road was on the property and Mr. Gifford said it is about 
14 feet. 

Councilman Schreiber asked if the motion would be clarified if the Council 
stated that Condition #2 and Condition i4 would be modified to reduce it from 
22 feet to 18 feet, he felt that this would address the present landowners 
concerns and modify Condition 4 to what the intent of the motion was. 

Don McBurney said he would like to briefly explain the position of the 
Planning Board. This item came up third on their agenda, it was late and some 
of the Board members wanted to leave, the motion was made and seconded before 
discussion was ever completed, but the way the motion was made and it came 
immediately after Grouse Mountain Phase III where they spent considerable time 
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talking about 24 ' right-of-way s ,  Grouse Mountain at that point is 22' right
of-way and as Councilman Schreiber is reading it that is the way it came out of 
the Planning Board, 22 feet from Fairway Drive all the way back in and primarily 
due to two facts, subdivision regulations calls for access into the subdivision 
and secondly FAirway Drive is 2 2 '  and they did not see any reason to make it more 
than 22 feet and there is an existing 30 foot easement, it was the Board ' s  
position that this would place a hardship on the developer but that is just the 
way it was and in fact he might not be able to go out to 22 feet because of a 
ravine going through the property, but that was the Board ' s  position and the 
action that they took and the reason they did it. 

Councilman Schreiber made a motion to amend the original motion, seconded 
by Councilman Akey, that Condition #4 be amended to reduce the 22 foot roadway 
down to 18 feet and would read as follows : allow Tides Way to be developed as 
a 18 foot paved road within a 30 foot right-of-way through the subdivision ending 
in a hammerhead turn around. 

Mayor Boksich asked if he was referring only to the strip of road into the 
subdivision, the only thing being considered is the road into the two lots and 
not talking about the five lots. Steve said that was right . Mayor Boksich asked 
if the Council was talking about into the subdivision or all the way from Fairway 
Drive? Councilman Schreiber said he was talking about what is being dealt with 
in the subdivision itself. He said that Condition #4 should read: Tides Way 
through the subdivision shall be upgraded to comply with City Standards for a 
18 foot wide paved street. Tides Way shall terminate in a minimum 35 foot long 
18 ' wide hammerhead turnaround with a 50 foot turning radius. Install a "No 
Parking" sign at the hammerhead turn-around. Dedicate a private road and utility 
easement of 30 foot width within the subdivision . 

The motion passed with 4 aye votes, 1 abstention and 1 no vote. Councilman 
Hope abstained due to a conflict of interest and Councilman Welsh voted no. 

3 .  PLANNING BOARD ' S  "CASH IN LIEU" RECOMMENDATION: City Manager Ennor 
said that at a recent meeting Councilor Hope requested this matter be placed on 
an agenda. He had given the Council a copy of the sample resolution prepared 
by the Planning Board for their consideration. He noted that the proposal 
relates only to properties from which the City does not wish to accept land for 
park development . The Park Board would like to consider future dedications 
before developers are forced to render their obligation in cash. 

Councilman Hope said that after reviewing the proposed resolution, he would 
recommend that #2 be amended to read "Said documentation be no more than one ( 1 )  
year old at the time submitted" ,  it currently reads "six months" .  

Councilman Welsh asked if "evidentiary documentation to establish the full 
current market value" would be the assessors appraisal to establish the fair 
market value, that could be one of the options. 

Councilman Feury said you could put a time limit on appraisals to the last 
time your house was appraised for market value. He said obviously if it had been 
a number of years then the developer would have to get a new appraisal. 
Councilman Welsh said it could also be secured from the County Appraiser ' s  
office. 

Don McBurney said (after being questioned about # 1 )  that part of this was 
due to the frustration on the part of the Planning Board and the FRDO Staff, in 
fact they have now directed Staff to treat any additional applications as 
incomplete if they are submitted without the value of the land, there has to 
be a number filled in. He said it was his understanding that an appraisal for 
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tax purposes that is not what is being talked about. He has found the County 
appraisals as low as 34% when an application is made. When an application is 
made the Planning Staff can go to the County Appraisal office and request a 
current appraisal from them, but the Planning Board still has the right to decide 
whether or not that is a valid or accurate number, if there is something about 
it that they think is suspicious ,  they can so state and then they can levy a 
requirement that they furnish other documentation that is less suspiciou s .  In 
essence if they get a number wherever it is from and they think it is reasonable 
whether it is from the County Appraisal Office or an independent fee appraiser 
or a certificate of recent transaction they could accept that, if there is 
something suspicious about it they could then ask for other documentation. Steve 
Kountz brought up that Staff always asks the County Appraisal Office for an 
estimate of each subdivision, so there is no reason for a change there is no 
reason why a developer needs to get the appraisal. The issue has been that the 
County Appraisals are always very low. Councilman Feury asked if the Appraisal 
Office gave them the number off the most recent appraisal or give a market value 
based on todays market . Steve said they look at their tables, they do not go 
look at the site, but it is based on their formulas. 

Mike Collins said the Big Mountain went through that and if the appraisal 
office did come up with a number they looked at developed lots when assessing 
undeveloped lots. He felt it should be based on the current use of the land. 

Councilman Schreiber said that is an issue that is not being addressed and 
this resolution is not dealing with "at what point are you valuing the land", 
the present value or what is proposed for the land. The other issue is that this 
resolution is dealing with inflationary markets ,  we are dealing with always the 
idea there is always going to be a much higher value and he felt the Council has 
dealt with it in the past the tax assessment even if it might be low in the 
market place, he was not sure in the long run, over a number of years if that 
it is not the realistic figure that the council should be dealing with. This 
resolution is not addressing the assessed valuation. 

Councilman Hope said what is being talked about is having someone to 
provide the Council with how much the property is worth before it is developed, 
it is assumed to be before it is developed. Councilman Schreiber felt it was 
an important issue and it should be dealt with in the resolution. 

Councilman Hope made a motion, seconded by Councilman Welsh, to adopt the 
Resolution recommended by the Planning Board with the one change in #2 from six 
months to 12 months. 

Councilwoman Bee felt the Council should add into the resolution Councilman 
Schreiber ' s  concerns .  Councilman Hope said it was addressed in the subdivision 
regulations but he could restate his motion to include it in the resolution. 
Councilwoman Bee said she felt it needed to be dealt with, all concerns should 
be placed in the resolution so the Council does not have to spend hours at a 
meeting discussing the issues. 

After discussion, Councilman Welsh withdrew his second and Councilman Hope 
withdrew the mot ion. 

Consensus of the Council was to table the issue until the next meeting or 
until City Attorney Hedman could review and redraft the resolution. City 
Attorney Hedman explained it would be a City resolution and the Council could 
pick the language out of the subdivision regulations and include it in the 
resolution to insure it is absolutely clear. One other thing is that you stand 
some risk of having to make one of the bodies or the other (Council or Planning 
Board) be the one to determine the sufficiency of that evidence that you have 
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for the appraisal because you might be able to look at it and say the County tax 
appraisal already reflects the value, or say it does not reflect it at all,  so 
you have to make a decision and evaluate what is considered to be competent 
evidence, whether it is a full blown appraisal, whether it is a copy of the last 
reality transfer certificate that shows how much the property sold for, and how 
it is to be netted out to get the roads out of it, etc. Councilman Welsh said 
the buck has to stop somewhere and a resolution adopted for the Council would 
give the Council a tool to work with if it is done properly. City Attorney 
Hedman said in the final analysis that the buck stops at the Council, then the 
governing body is the one who determines the sufficiency of the appraisal 
evidence. City Attorney Hedman would draft the resolution. 

At this time Mayor Boksich called for a five minute recess - 9 : 00 P . M .  
The Council reconvened at 9 : 05 P.M. 

NEW BUSINESS 

1 .  HOUSTON POINT HOMEOWNER ' S  ASSOCIATION LAKESHORE APPLICATION: Houston 
Point Homeowners Association had submitted an application for dock work to the 
Lakeshore Protection Committee. The Committee approved the request noting that 
two new docks have been installed on this site and they would be considered in 
any future application process. Also be aware of the 100 foot riparian setback 
to the north and south of the property. 

Councilwoman Bee made a motion, seconded by Councilman Welsh, to approve 
the lakeshore application of Houston Point Homeowners Association as recommended 
by the Lakeshore Protection Committee. The motion passed unanimously. 

2 .  MIKE COLLINS: BIG MOUNTAIN IMPACT STATEMENT: Mike Collins asked 
the City Council to consider writing a letter in support of the Big Mountain to 
the Forest Service in support of their effort to continue with their expansion. 
He explained that in 1984 the Forest Service granted them approval for a Master 
Plan that essentially gave them all the expansion that they were looking for with 
the exception of skiing Hell Roaring and cooking at the Summit House. Over the 
course of the years they resubmitted to the Forest Service on cooking at the 
Summit House and the addition of a scrubber unit up there in the kitchen exhaust 
system and a cooperative program with the Forest Service on the education center 
and they were granted permission to go ahead with it. I n  1990 the Forest Service 
said that their Environmental Assessment is a document requesting approval for 
their expansion it would probably run its useful life and they have to be 
considering a new document that would control their need obligations. They have 
been working on that with the Forest service now for almost three years, in May 
of this year the Forest Service came out with a draft of an environmental 
assessment in which they outline a number of alternatives, E was their original 
request which was also the same as they had applied for in 1984. The Forest 
Service came out in the document and said that their initial alternative would 
be what they call Alternative F ,  and from their perspective Alternative F is a 
significant step backwards in that it would only allow them to build on 
additional major lift in the next five to eight years and they are concerned in 
that it will not allow them to be responsive to a changing market, it will not 
allow them to be responsive to their customers and guests, and they would like 
the Forest Service to rethink that. He said as the Council probably already know 
the public comments closed last Friday the 17th, but the Forest Service has 
indicated they would be happy to entertain letters from the community, 
governmental organizations. In an effort to try and find some middle ground the 
Mountain has gone through a review of the entire plan and have come out with a 
number of changes that they think can help them meet their environmental 
requirements and at the same time allow the Mountain to look to the future for 
expansion. The have labeled this Alternative B and the major points are 1 )  
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eliminate the road going through the Hell Roaring drainage which would maintain 
security for elk and grizzly bear and minimize any potential impact on water in 
Hell Roaring; 2 )  they have deferred chair nine which is one of the three major 
lifts in the big creek on the back side that they believe they can move skiers 
adequately with chairs eight and ten; 3 )  they have asked the Forest Service in 
Alternative D to consider using some of the mitigation measures that they have 
suggested in alternatives E and F which are mitigative measures that occur 
outside the bounds of their permit area such as staggering timber sales, the 
opening and closing of some roads, limiting of snowmobiles and traffic during 
certain periods, those are mitigation activities that are outside the Big 
Mountain, they are forest activities. They believe with the three changes that 
they can meet all the questions and concerns that were raised. He said that is 
what the plans were and he was before the Council tonight to ask the Council to 
consider writing a letter in support of their efforts recognizing that the Big 
Mountain does play an intricate roll in Whitefish. 

Councilman Akey made a motion, seconded by Councilwoman Bee, that in light 
of our shrinking industrial base in the area and with the historical quality that 
the Mountain is known for and they certainly are a strong contributor to the 
economic base of the area that the Council does write such a letter to that 
effect. 

Councilman Welsh said the verbiage on the letter, two or three lines or 
a general statement that support their efforts and incorporating a portion of 
Councilman Akey ' s  motion into the letter recognizing the facts. He asked if the 
Mayor would draft and sign the letter and City Manager Ennor suggested Mike write 
the letter and the Mayor could review and approve it. 

Glenda Fagen, resident of the Haskill Basin area, said she had concerns 
with water and air quality and what she would like to asked the Council is to 
reflect the same concerns for the City water supply and air quality that the 
Flathead Health Board has shown as well as the EPA before endorsing the Big 
Mountain expansion. 

Councilman Hope asked Mike how many lifts they were planning to build and 
Mike said it would involve 320 acres and they would build about sixteen runs. 
And after some discussion, the Council called for the question on the motion and 
it passed with 4 aye votes and two abstentions .  Councilman Feury said he was 
a stock holder in Winter Sports Inc. and Councilman Schreiber abstained because 
he is on the Board of Directors of Winter Sports Inc. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said the City has received a lot of flack from the news 
media coverage of noxious weeds. The City has right-of-ways and a large area 
by the sewage lagoon that requires action. He had talked to the County spray 
person about three years ago, he came up and mapped the City and for some reason 
he never got back to City Manager Ennor. He said he would like to deal with him 
on the basis of an annual contract with the County to manage the City right
of-ways and public lands for weed spraying. He said the City would try and spray 
them anyway in the lagoon area this fall and he would deal with the county in 
the future. The Council was in favor of him preceding with the agreement with 
the County. 

City Manager Ennor said the storm drains at Columbia Avenue and Railway, 
is something the City has been working on for a long time, and had planned on 
doing them this year and earlier this year had gone out and looked at going north 
down Columbia Avenue to get into the storm drainage on Second Street only to find 
that it could not be done because the sewer lines in the alley interfered with 
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normal drainage. They looked at going west to Kalispell Avenue and found it 
could not be done and now the City crews will start at Third Street and 
Kalispell Avenue go to Third Street and Columbia and on to First Street and 
Columbia which would should alleviate the problem in this area. 

He said that also this week some of the contractors who have the dig outs 
in the street and have not taken care of them, have been notified and those 
who have not done anything within the week, the City will repair the streets and 
bill the contractors for it. 

City Manager Ennor said he had heard back from the County on the 
footbridge, they would like to accept the City ' s  offer that we supply materials 
and they supply labor and equipment to repair that bridge, he felt this was a 
reasonable way to go. They have the manpower and the experience and the 
equipment to do it especially when it would come to pile driving sometime in the 
future. He asked the Council to authorize his working out an arrangement with 
the County. 

Councilman Schreiber made a motion, seconded by Councilman Feury, to 
approve City Manager Ennor working out an agreement with the County on 
maintenance of the footbridge. The motion passed unanimously. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported that the Master ' s  Green Subdivision court 
case has now been appealed to the Supreme Court and the issue will be determined 
by the Montana Supreme Court as to whether or not an individual can go to the 
court house and file a legal action, jam up the action of the City Council by 
asking for a Writ of review. This is a very important case and we should get 
some law out of it for all communities in the State. The brief has been 
submitted by the Master ' s  Green Subdivision people and it is his intention that 
he will also on behalf of the City file a brief taking issue with that method 
of recourse against the Council as its Legislative Body. 

The Bergstrom case is still pending and should be resolved in the near 
future. 

With regard to the purchase of the Credit Union building they would 
probably be coming back to the City with some sort of proposal for financing but 
he had received information in the nature of an Attorney General ' s  opinion that 
suggests that the City will have to be looking to see how to go about acquiring 
that property. It is his intention to do some more research and he would bring 
his findings to the next meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope commended City Manager Ennor on the nice response to the 
Wagners. 

Councilman Welsh reported the Resort Tax Committee had met and was well 
attended, but Senator Brown and Marge Fisher recommended waiting until the 1995 
legislature session to present an amendment to the Resort Tax law. They 
philosophically agreed that the Resort Tax for the City of Whitefish i s  the right 
thing and he and Councilwoman Bee would continue to get everything in order, it 
is up the them to make a presentation to the different groups as professionally 
as possible and get the presentation down and have it critiqued by some of the 
City Council and proceed from there. He and Councilwoman Bee would like to 
proceed unless the Council would say otherwise. The Council was in favor of them 
proceeding . 
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Councilman Welsh also had received a phone call from a person that had 
received a parking ticket stating he had to appear and pay a fine the same day 
he got the ticket. Councilman Welsh asked City Manager Ennor if that was an 
error or are tickets written this way. City Manager Ennor said he would check 
but he was sure this was just an error. 

Councilman Welsh said he had received a phone call about the soccer fields 
at the high school and Muldown School, there is about 500 people there on 
Saturday ' s  and no restrooms. The Council said this was the Soccer Association ' s  
responsibility and the people should call Doug Pitman. 

Councilman Welsh received a phone call from Gary Elliott about the pump 
station in Suncrest, the pump station is there everything is in place, but the 
power is not hooked in and it is rumored that the power that is run to it is 
under powered for what the equipment requires. He asked what the responsibility 
of the City was in this pump station and City Manager Ennor said it was to accept 
it once it was completed . 

Councilwoman Bee asked if there was going to be a sidewalk put in on the 
south side of the Credit Union building and City Manager Ennor explained that 
the Council a few weeks ago agreed to add this street and sidewalk to the Lupfer 
Avenue project which will be done next year. 

Councilman Feury said the project advisory committee for the Highway 93 
IS Project had met and things were going very well, there would be a public 
meeting in Whitefish on September 30th starting at 6 : 00 P . M .  One o f  the things 
discussed at the meeting was whether or not Whitefish wanted a separate meeting 
in October to discuss bypass alternatives, he suggested the meeting should be 
held because there would be additional traffic data which would be beneficial 
and he encouraged the Council to attend the meeting. 

Councilman Feury said that there was a problem with tree removal in the 
Pack Rat Lane sewer/water project. Several people were upset with removal of 
trees and who they belonged to. He had talked to the contractor about it and 
there were a lot of trees removed and then someone said who gets the trees and 
the contractor said he did, it was in his contract. The landowners said they 
were their trees so there has been a disagreement. He said in talking to Curtis 
and Curtis the way their contracts read is any removal of this type is basically 
considered slash, they remove it. He suggested in the future that when the 
contracts are written the engineer take a look at those right-of-ways and 
determine the board feet of timber and go to the land owner and ask if they want 
the trees or do they want the contractor to have them. City Manager Ennor said 
this was a good point because on the water shed with the new reservoir tank, the 
City specifically retained the trees and sold them. Councilman Feury felt this 
issue should specifically be addressed for property owners so they know up front, 
these property owners said there was no mention of it in the agreements they 
signed. City Manager Ennor said he would look into it. 

Councilman Akey said he had worked with both Fire Marshall Loy on a couple 
of projects and Greg Acton and he wanted to commend them for trying to compromise 
and make the projects work realistically. 

Councilman Akey said the turnoff off of the Super Eight Motel and Eighth 
Streets are off set in such a way it is a traffic hazard, he has seen several 
incidence that could have been disasters . He felt it was a sorry state of affairs 
and needs some attention. City Manager Ennor said that the Fire Marshall 
mentions this situation at every Staff meeting and they have made a point to keep 
this in mind for when the State comes through to do work there to try and get 
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COUNCIL MEETING . .  
SEPTEMBER 20,  1993 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Hope, to adjourn at 9 : 42 P.M.  The motion passed unanimously. 

/ Cl.ty Clerk 
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WHITEFISH CITY-COUNTY PLANNING BOARD 
RESOLUTION 9 3 - 1  

WHEREAS , Section I I I ( A ) ( 1 5 ) ( b )  o f  the Whitefish Subdivis ion 
Regulations permits the governing body to accept cash in l ieu of 
park land dedication as a condition of subdivision approval ; and , 

WHEREAS ,  Section I I I ( A ) ( 1 5 ) ( b ) ( 3 )  of  the Whitefish Subdivision 
Regulations provides that said cash in l ieu be based on the fair 
market value det�rmined as of the date o f  submi ssion of the 
preliminary plat ; and , 

WHEREAS , Section I I I ( A ) ( 1 5 ) ( b ) ( 4 )  of  the Whitefish Subdivision 
Regulations further provides that is  shall be the respons ibil ity of 
the subdivider to provide satisfactory evidence of the fair market 
value ; and, 

WHEREAS , there has been confus ion , controversy and dis
agreement in matters coming before this Board as to what 
constitutes satisfactory evidence and when said evidence shall be 
provided; and , 

WHEREAS , said confusion, controversy and disagreement may 
have , on occas ion, resulted i n  the City of Whitefish receiving less 
than fair and equitable cash-in-lieu for its park development fund ; 
and, 

WHEREAS , the Whitefish Ci ty-County Planning Board desires to 
resolve said confusion, controversy and disagreement by the 
adoption of a specific policy; and, 

WHEREAS ,  Interim Report #24 of the City of Whitefish Strategic 
Services Plan ( Page 1 5 )  recommends that the City adopt a policy 
that valuation for cash in lieu be based . on documented , current 
value in the form of a Purchase Contrac t ,  Certi f i cate of Transfe r ,  
a current appraisal , o r  some other evidentiary documentation to 
establish the full current market value . 

NOW, THEREFOR, the Whitefish City-County Planning Board hereby 
resolves as follows : 

To recommend to the City Council of the City o f  Whitefish that 
i t  adopt a pol icy that : 

1 .  Valuation for cash in l i eu be based on documented, current 
value documented by in the form of a Purchase Contrac t ,  Certificate 
of Transfer or appraisal of the fair market value of the property; 

' 

2 .  Said documentation be no more than six months old at the 
time submitted ; 

3 .  Said documentation be suppl ied to the Flathead Regional 
Planning Office at the time the preliminary plat is submitted for 
review; and , 

4 .  Failure to supply said documentation shall constitute an 
incomplete appl ication. 

ADOPTED this rJ day of f\/IL�L-.. -=- , 1 9 9 3 . 

WHITEFisH CITYfCOUNTY PLANNING BOARD : 

By,iirh t, k1 -�� 
Don McBurney, �iJent �\ 

' --.:. 

- � I 
I l .. 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCI L  
1 8  October 1 9 9 3  

7 : 0 0 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member. ) 

1 .  Minutes of the 4 October Council Meeting. 
2 .  Payroll Warrants : 9352 - 9 4 9 1 ;  $ 86,144 . 0 8 
3 .  Claim Warrants :  5 0 1 0  - 5 2 7 2 ;  $328,4 9 0 . 4 3 
4 .  Cash Status Report for September 

I I I .  PUBLIC HEARINGS 

1 .  Revisions to the Whitefish Subdivision Regulations 
2 .  Map Amendment to the Zoning Regu lations ( Dobrocke) 

I V .  PUBLIC COMMENT ( Subjects not li sted on the agenda) 

V .  OLD BUSINESS 

1 .  Soil Treatment Landfarm Application 
2 .  Clarification of Golf Association Condition 

VI . NEW BUSINESS 

1 .  Whitefish River I nterceptor Reconstruction Bid 
2 .  Property Acquisition 

V I I . CITY MANAGER ' S  REPORT 

1 .  City Judge ' s  Request 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DAT E :  

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 October 1 9 9 3  

Agenda for the 1 8  October Counci l  Meeting 

The following item is scheduled for the Council ' s  action at 
the "only" meeting in October: 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meeting : 

a .  Revisions to the Whitefish Subdivision Regulations . 
The attached letter from Steve Kountz explains the need for the 
Council to enact certain amendments to the subdivision regula
tions in order to comply with recent State legislation. Steve 
will be in attendance to present this subject and answer ques
tions . 

b .  Map Amendment to the zoning Regulations (Dobrocke). 
Also attached is the letter and recommendation from the Planning 
Board regarding a map amendment to the City ' s  zoning regulations 
to expand the industrial zone along the Burlington Northern line 
east of town . Again, Mr. Kountz wi ll present this subject and 
answer any questions the Council may have . 

2 .  Soil Treatment Landfarm Appl ication. A few years ago 
when the Town Pump relocated from the corner of 2nd Street and 
Spokane Avenue to their present site at the intersection of 
Hi ghway 93 and Baker Avenue, the City Counc il agreed to allow the 
use of City property at the Shops complex west of the Western 
Building Center for the " farming" of soil contaminated by the 
gasoline tanks . At that time the Council proposed using the site 
for this purpose for other area businesses if the proper authori
zation could be obtained form the Solid and Hazardous Waste 
Bureau of the State Department of Health and Environmental 
Sciences . Since that time, due to the Parking Commi ssion ' s  
development of the parking lot at the corner of 3rd Street and 
Central Avenue, the City has been expanding the use of the site.  
Progress towards gaining authorization for a "land farm" opera
tion has continued to the point where the Council needs to be 
apprised of the permit process , the cost of development, and the 
potential revenue from such an operation. 

Skip Higgins , a consultant with Shannon Environmental 
Services of Missoula, will be in attendance to inform the Council 
of the work accomplished to date and what the future might 
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include. At this point or in the near future it will be neces
sary for the Council to formally commit to the concept of a 
commercial land farm for contaminated soi l .  

3 .  Clarification of Golf Association Condition. In 
December 1990 the City Council approved a conditional use permit 
application for the Whitefish Lake Golf Association to add an 
additional nine holes to their facility. The application was not 
without controversy, as residential neighbors were concerned 
about damage to the lake from construction and leaching 
fertilizer chemicals . In addition, the Association wished to 
construct a restroom/snack bar at the southerly most extreme of 
the course . 

The Council approved the application, but included as 
one of the conditions that: 

"The restroom facilities may incorporate a 
snack bar; however, no more than half of the 
proposed facility should be dedicated to such 
use . All food sales should be approved by the 
local health department . "  ( Emphasis added) 

The plans recently submitted by the Association, a copy 
of which is attached, propose a restroom/snack bar building of 
864 ft 2 ,  with approximately 624 ft 2 ,  or seventy-two percent of 
the floor area pl anned for the snack bar. Staff has reviewed 
this variance and finds no reason to object to the change, nor 
any explanation of why the " S O - S O "  condition was included. The 
Association would like to proceed with the revised layout i f  the 
Council would agree to waive this condition, or decide that 
"should be dedicated" is not necessary given the total area of 
the building. Whether the neighbors or general public would 
consider such action a renegation of a " good faith" agreement 
would remain to be seen. 

4 .  Whitefish River Interceptor Reconstruction Bid. 
for the reconstruction of the sanitary sewer interceptor 
between Edgewood and the 2nd Street bridge were recently 
and tabulated. Attached is a copy of the tabulation . 

Bids 
line 
opened 

Subsequent to the bid opening the engineer learned of an 
irregularity in the bid submitted by the low bidder which, if  
corrected, would increase the bid . While the increase would 
still place the firm in the position of low bidder, discussion 
with the City Attorney between distribution of the agenda and 
Monday evening ' s  meeting will determine the Council ' s  action to 
be recommended . Probable recommendations will be either to award 
an amended bid to the lowest bidder, or to "reject all bids" and 
direct the bidding process be executed again . 
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5 .  Property Acquisition . As the City proceeds toward 
acquiring the Whitefish Credit Union building, the intervening 
building - presently Grannie Annies and two second floor apart
ments - has been placed on the market. As the Council had 
earlier expressed interest in acquiring the entire section of the 
block, this subject is being placed before the Council for dis
cussion. 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Park Five Year Plan . Attached is a copy of the 
five-year plan recently adopted by the Park Board . I f  the 
Council has any questions regarding the Plan I will ask the 
Director to review the Plan at a future meeting. 

b .  Amendments to zoning Regulations . The Council has 
received the draft of the amended zoning regu lations, has con
ducted a public hearing, and has indicated a wish to hold a 
"worksession" to review the document before ef fecting the 
changes . Any comments? 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 October 1 9 9 3  

Items of Information 

A few notes for the Council ' s  informati on:  

1 .  "Granny Annies " .  The agenda item relating to the offer 
to purchase the building between City Hal l  and the credit union 
deserves a few quiet comments .  The real estate agent represent
ing the owner indicates the asking price to be $ 1 7 9 , 0 0 0 .  He ( Joe 
Basirico) indicates the 25-foot lot is 130  in dept . The struc
ture contains approximately 2 , 000 ft2 comprised of the street
level business and two second floor apartments . Current rental 
income from the three units is indicated to be $ 1 , 4 0 0  per month. 

While I have not been able to substantiate the value of 
recent sales , verbal statements from previous owners indicate 
dates of sales and the purchase prices to be as fol lows : 

1 9 8 6  - $ 7 5 , 0 0 0  
February 1 9 9 2  - 1 1 0 , 0 0 0  
February 1 9 9 3  - 1 5 5 , 0 00 

The County Assessor values are $ 1 6 , 3 50  for the lot and 
$ 5 7 , 4 0 0  for the building: a total of $ 7 3 , 7 5 0 .  I have no 
information regarding the condition of the building or the true 
market value of the holding. 

2 .  City Judge Report . Attached is a copy of the informa
tion submitted by Judge Johnson in response to the Council ' s  
questions during budget deliberations this summer. I f  the 
Counci l  would l ike to schedule an interview with Judge Johnson I 
am sure he would be available at a meeting at the Council ' s  
pleasure . 

3 .  Big Mountain Sewer Problem. Attached is a copy of a 
recent letter from the City to the plant operator of the Big 
Mountain Sewer District . Forwarded primarily for the Council ' s  
information , I have also asked the Utilities Superintendent for 
information pertaining to plant investment fees from Big Mountain 
development which I believe the City should be demanding. I will 
bring this matter to the Council ' s  attention prior to taking any 
action in this regard. 

4 .  Rest Haven Sewer. A recent letter to the editor i n  the 
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Pilot ( copy attached) blasted the City for action relating to the 
sewer system installed to serve the Rest Haven area . I am 
collecting information to be included in a letter to the com
plaining property owners and will see that the Council receives a 
copy . As members of the Council may be asked about this matter, 
it may be useful to remember that the City was ( or i s )  a partici
pant in this matter only to the extent of accepting respons ibil
ity for treatment of the effluent from the subdivision and 
maintenance of the system through an interlocal agreement . The 
County Water and Sewer District and the County Board of Commi s 
sioners were the proponents of this project . Incidentally, I 
believe the District ' s  engineer has attempted to explain the 
circumstances of the complainants situation, but to no apparent 
avail . 

- 2 -



• 

• 

• 
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OCTOBER 18,  1993 

COUNCIL MEETING . .  
OCTOBER 18, 1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Welsh and Hope. 
Councilman Schreiber was absent. Also present were City Manager Ennor, City 
Attorneys Hedman and Cooper and Steve Kountz ,  FRDO. 

CONSENT AGENDA 

1 .  
2 .  
3.  
4 .  

Minutes o f  the 20 
Payroll Warrants: 
Claim Warrants:  
Cash Status Report 

PUBLIC HEARINGS 

September Council Meeting 
9352-9492 $ 8 6 , 14 4 . 08 
5010-5272 $328,490.43 
for September 

1 .  REVISIONS TO THE WHITEFISH SUBDIVISION REGULATIONS: Steve Kountz 
gave the Staff Report; the Montana Legislature made substantial revisions to the 
Montana Subdivision and Platting Act. This included changing the definition 
of subdivision to change that from 20 acres to 160 acres in size; there were 
changes from the requirement that all subdivisions must be found in the public 
interest, deleting that criteria; there was a change in the public interest 
criteria, before there were eight ( 8 )  criteria and this was changed to five ( 5 )  
three were eliminated; there was a change requiring provision of legal and 
physical access to all lots and provisions for utility easements .  The 
Legislature provided that local governments must change their subdivision 
regulations to conform to these requirements; conformance with they are a straight 
forward set of changes to the Whitefish Subdivision Regulations and generally 
only cover the changes in the state Subdivision Law. The State Department of 
Commerce provides model subdivision regulations, they completed a draft to the 
model subdivision regulations last August, it was received in September and the 
wording from these changes to these requirements is directly out of the model 
subdivision regulations .  

He pointed out that one item on page two ( 2 )  of the letter from FRDO, 
middle of the page, there was a requirement that previously governing body ' s  
findings for a subdivision, the basis of their decision would be that the 
subdivision was in the public interest and that was changed to: that the basis 
of the decision would be that the subdivision meets the requirements of the 
Montana Subdivision and platting Act, in the officially adopted Comprehensive 
Plans and applicable Zoning Regulations. on the Comprehensive Plan currently 
the City is not required by Ordinance to implement the Master Plan in 
subdivisions where the subdivisions need to be in compliance with the Master 
Plan, this is a change and is not in State Law, however, it is in the proposed 
draft model subdivision regulations. It is at the City Council ' s  discretion 
whether or not they include it in the changes, the Council may want to adopt it 
now or postpone it until the Master Plan is updated. A change in the 
subdivision regulations requires a public hearing, normally the changes would 
have been taken to the Planning Board, in this case they found out in September 
that the changes were supposed to be made by October 1,  1993, there was no time 
to schedule a hearing at the Planning Board. At the last Planning Board workshop 
last week, he gave the revisions to the Planning Board Members and they were all 
informed that a public hearing is required tonight. 
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Mayor Boksich questioned this amendment - what is the addition of wording 
that is not in the Model Subdivision Regulations. Steve said all the wording 
was in the Model Subdivision Regulations draft and that is to delete "be in the 
public interest" and to add the words "meet the requirements of the Montana 
Subdivision and Platting Act, these regulations, any officially adopted 
comprehensive plans, and applicable zoning regulations" . 

Kountz said all the revisions were out of the Model Regulations. He said 
the FRDO staff was working with City Manager Ennor on a major rewrite of the 
Whitefish Subdivision Regulations since Whitefish adopted the generic State Model 
Regulations in 1983, a more tailored version of specific Whitefish procedures 
and requirements is being developed, however, the City Council should take action 
on Number 1 through 7 as outlined in the FRDO letter dated September 28,  1993. 

Mayor Boksich opened the public hearing and asked that those favoring the 
subdivision revisions speak first. There was no public comment in favor of the 
revisions and he asked if there was anyone in opposition to the revisions and 
as there was no public comment, he closed the public hearing and turned the issue 
over to the City Council for discussion. 

After a brief discussion, Councilman Hope made a motion, seconded by 
Councilman Welsh, that the Council adopt the amendments to the Whitefish 
subdivision regulations so that they conform to the 1993 changes in the Montana 
Subdivision and Platting Act. The motion passed unanimously. 

2 .  MAP AMENDMENT TO THE ZONING REGULATIONS (DOBROCKE): Steve Kountz 
explained that this was a request to amend the Whitefish Zoning Jurisdiction Map 
from WA Agricultural to WI Industrial on 66 acres of land situated immediately 
east of Second Street and lying between the Burlington Northern Railroad right
of-way on the south and East Edgewood as the north boundary and is outside of 
Whitefish ' s  extra-territorial zoning jurisdiction. It is shown on the zoning 
map as agricultural ( approximately 14 acres ) .  The rest of the site is currently 
unzoned. The Staff report reviews the zone change for compliance with the twelve 
( 12 )  criteria as required in the statute and Whitefish Zoning Regulations. He 
pointed out some of the particular issues regarding some of the criteria. 1 )  
Conformity with the Master Plan; the Master Plan Map in this area for 
approximately one-half of the site is designated industrial ( approximately 2 9  
acres ) it i s  anticipated that this would be developed a s  industrial, the other 
half of the site is designated as agricultural . The zone change would be in 
conformance with the Master Plan map on part of the site and the rest of the 
site would not be, also there is a Master Plan issue pointed out that the 
Whitefish area is extremely deficient in privately owned developable industrial 
land, there is also a policy in the Master Plan that points out that East 
Edgewood Drive and along the Burlington Northern right-of-way are areas where 
it is anticipated where industrial zoning would be adopted . 2 )  Will congestion 
in the street be lessened; the zone change is anticipated to increase the amount 
of traffic in that area and the mix of traffic at full build out of the 66 acre 
site is anticipated that between 1000 average daily trips and 3300 average daily 
trips would be generated where now the site is a hay field and minimal traffic 
is generated now. Also there would be a change in the composition of the traffic 
in that area to more truck traffic. Currently East Edgewood and East Second 
street are designated as arterials in the Master Plan, however, they are not 
really built at this time to handle truck traffic and also East Second Street 
goes through residential neighborhoods. 8 )  Will the zoning facilitate adequate 
provision of public services, the proposed site is outside the City of Whitefish 
it is not currently served by City sewer, it is approximately one-half mile 
outside the City limits, however, sewer lies near by and could be extended from 
the Hueth/Crosswinds subdivision. This typically involves annexation to the City 
since it is more than one-half mile outside the City it could not be annexed at 
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this time, however, shallow ground water on the site make it very difficult to 
develop the site for septic systems and is generally recommended that if the City 
grants the zone change it should be premised on the assumption that the City 
intends to extend sewer to that area. 10) Will the new zoning give consideration 
to the suitability of the site for particular uses; two potential problems on 
the site, shallow ground water, a letter was received from the County Health 
Department pointing out that this area in question has very shallow ground water, 
shallow enough to preclude the use of conventional septic systems and also points 
out that industrial activities in this area may create long term problems 
associated with ground water pollution and that there are limited controls on 
industrial uses at this time. Another site constraint that was not brought up 
at the Planning Board meeting is hydric soils are potential wetlands, there 
are areas where the soils are saturated with water for certain amount of the year 
and may be capable of producing wetlands vegetat ion, it does not necessarily mean 
that they are wetlands or that wetland protection would apply. The entire area 
of the site is within the area designated as having hydric soils. 1 1 )  Will the 
new zoning conserve property values, written comments have been received from 
the surrounding land owners generally saying that the industrial zone change 
would be detrimental to the neighborhood and detrimental to their property 
values . The Planning Board held a public hearing and at that hearing the 
applicants and six others spoke in favor of the zone change, approximately seven 
people spoke in opposition, there comments are detailed in the minutes of the 
meeting and also the letter from the Planning Board generally reasons cited 
in favor with the lack of industrial land in Whitefish. The statement in 
opposition to the subdivision were that it would radically change the character 
of the east end of Whitefish, which is now primarily agricultural with 
interspersed residential. The Planning Board members in their decision 
considered attaching conditions to the zone change that the City extend sewer 
and water to the site, that the developer waive protest to annexation, and that 
the roads be upgraded prior to development of the site, however, it has been 
pointed out before that the City should not attach conditions to a zone change. 
At the County Attorney ' s  office it has been a strict policy that conditions 
should not be attached to a zone change that the direct reason for zoning an area 
is that it is the appropriate zoning for the area and should not be linked to 
improvements. Also one of the members, Tom Tornow is a lawyer , and agreed with 
the County Attorney ' s  office and said that generally the courts have not upheld 
conditions being attached to zone changes and therefore they did not recommend 
conditions be attached to the zone change. The Planning Board recommended 
approval of part of the zone change on approximately 29 acres where it conforms 
with the Master Plan map and specifically their recommendation was to rezone the 
area that is currently zoned agricultural, fourteen ( 14) acres to extend 
Whitefish ' s  extra-territorial zoning boundaries to include the rest of the area 
as shown in the Master Plan map, approximately 15 additional acres and that the 
area to the west of that, that is in and the other section of the zone change 
would be denied. 

Councilman Welsh asked Steve for an area to become designated wetland area, 
what the process was, procedure and time frame, etc. Steve said there was really 
not a process for designating it, there is the U . S .  Clean Water Act as 
implemented by the Army Corp of Engineers and Section 404 permits are required 
for any development for fill in a wetlands area. As part of their permitting 
process any building that would go on a potential wetlands are supposed to 
apply for wetlands permit. The Army Corp of Engineers would review that and 
determine whether or not there are wetlands on the site and if there were they 
may require that they not develop on the site or that they provide mitigation 
which may mean providing additional wetlands in other areas off site. Councilman 
Welsh said the local governing bodies have no jurisdiction over this, it is 
strictly federal regulations. Steve said right, and they may even require the 
wetlands be created in other states . 
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Councilwoman Bee asked if the Council did grant the zone change would the 
applicant still have to go through the Corp of Army Engineers to get a 404 
permit. Steve said probably. Councilwoman Bee asked Steve to point out the 
industrial on the map, and Steve said that most of the industrial is the railroad 
property, and the tree farm, the Armory. She asked about industrial zoning on 
Highway 93 South and Steve pointed out on the map that the gravel pits and a 
portion of the City shop area is industrial and going west on the railroad 
property, Idaho Timber is zoned industrial. She asked if any other land was 
available for industrial and steve said that this was all the designated 
industrial land available in Whitefish. She said one of the things she hears 
is that there is no other place for this development to go and she was trying 
to find out if that was true. Steve said as it was presented to the Planning 
Board, there is essentially no industrial property available, it is all either 
owned by City or County gravel pit, State gravel pit, railroad or the Armory and 
it is not available. 

Mayor Boksich said that prior to opening the public hearing portion of the 
meeting he would like to make a couple of comments. In the packets the Mayor 
and Council had received letters discussing the City policy on public hearings 
and being criticized for not allowing the public to have their input and 
criticizing the Council for that. He wanted to take it off the Council and put 
it on himself because it was his statement of how he wanted to run the meetings 
and the intent is not to deprive the public of having their chance for input but 
to limit the input to new and factual information. He did have a list of the 
people that input had been received from, either in the Planning Board packet 
or private letters and the people need to know that the information was received 
and then he would ask that only new or factual information above and beyond what 
the people had submitted already be said and the Council would be more than 
willing to listen to that information, but to hear everyone ' s  comments over again 
is redundant and would not be allowed. Information had been received from the 
following people: Jerry Hanson representing the clients, Monte Alliason 
representing the airport, Terry Nelson representing the School District and 
Joseph Russell with the health department as the official agents .  Private 
letters have been received from Glenda and Joseph Fagen, Debbie Pace, Lois 
Howell, Rose Manicke, Scott Darkenwald, Bobbie Barrett, Nancy Tigue, Natalie 
Bryant, Richard Thorton, Sandy Thorton, Richard and Jordy Berger, James and Paula 
Evans, Tracy Thomas, Judy Anderson, Bobbie Worth Suzanne Hitesman, and Kathy 
Juno. He wanted the people to know their information was received and read by 
he and the Council. At this time he opened the public hearing and would start 
with people who are in favor of the request for the zone change. 

Jerry Hanson said he was the Land Use Consultant working with the 
applicants on the proposal. He said there were a lot of issues that needed to 
be covered some of which are issues that are new to them as well as to the rest 
of the group. Mayor Boksich said in light of the number of people at this 
hearing, he would be limiting everyone to three minutes and if there is time, 
people could come back after that. Mr. Hanson said the time limitation puts them 
in a delema because they have some issues that are going to take more than three 
minutes. Mayor Boksich said to go ahead and review the information with the 
Council as quickly as possible. 

Brien Crepes, General Manager, Glacier Cross who is the principal involved 
in the project, breifly explained that they were a local manufacturer of medical 
products mainly traction devices to the neck and lower back and they are 
marketing this product nationwide, this product has been accepted nationwide 
throughout the medical industry to the extent that they have had feature articles 
done on them on the cover of two national medical products magazines. At the 
present time they assemble the product here in Whitefish and they assemble it 
from parts that are purchased from other vendors, they also have other products 

4 



• 

• 

• 

COUNCIL MEETING . .  
OCTOBER 18,  1993 

that are in various stages of development. There plans are to bring the 
manufacturing of their component parts in house that are currently made out of 
state. They expect that this will create between thirty ( 3 0 )  and forty ( 40 )  jobs 
over the next two to five years. They do not have the facility now where they 
can do the expansion and talking with other businesses in the Whitefish area they 
were informed the Whitefish area has a severe shortage of small manufacturing 
facilities. As far back as 1987 the shortage has been recognized in the Master 
Plan and he quoted " Industrial developed land inside the City is almost non
existent " .  This lack of industrial facilities will hamper Whitefish ' s  ability 
to provide good quality year around jobs to the people of Whitefish as the 
Aluminum Plant and the timber industry down size. The Master Plan specifically 
states "there is a definite need for expanding the economic base of stable light 
industrial employment " .  These light industrial jobs are desperately needed in 
this area, you cannot expect somebody that is presently working in one of the 
base industries and making a high wage to be able to take a service sector job 
when they get laid off and still be able to remain in the area. With the 
knowledge that new facilities are needed in the community for light manufacturers 
they investigated the Master Plan as to where the areas are designated for the 
facilities to go and it was very specific on policies "to discourage any 
commercial development on Highway 40, discourage commercial activities south of 
the intersection of Highway 93 and 40 and potential industrial areas include land 
adjacent to the Whitefish airport, areas along east Edgewood Drive and the 
Burlington Northern right-of-way" . Working with their real estate agent they 
found a piece of property that met these criteria and they were asking that the 
piece of property be zoned for the activity that is called for in the Master 
Plan. With the zone change on the whole piece of property they could proceed 
with purchase and development of the property, their vision for this development 
is to create a campus atmosphere to the park, this would include wide greenbelts 
along the roadway, ponds to collect spring snow melt (possible wetlands ) ,  trees 
around the building, paved roadways and off storage under cover. In order to 
properly plan for these greenbelts, ponds, trees they were requesting that the 
entire property be zoned at this time. He said he would like to stress that this 
is a long term project, this is not something that is going to happen over night, 
when going to financial institutions to get funding for these ventures they only 
fund them with signed leases, so they would not be able to over build the site 
by pre-building and hoping to get leases. There plan is that over the next five 
to fifteen years as demand for space rises to be able to construct buildings for 
businesses needs by making leased space available to a business that is presently 
located in an inadequate facility, this business will be able to expand and grow 
and provide year around jobs without having to come up with a large down payment 
for a building of their own. A business park would provide small manufacturers 
in the Whitefish area, and avoid future spot zoning and enact as a business 
incubator for the north valley area. If this request is denied the Council would 
be sending a very strong negative signal to the small manufacturers in the area, 
not only would the City risk losing small and growing manufacturers to other 
communities but the Whitefish economy would become even more heavily dependent 
on tourist dollars and those tourist dollars come with tourists and their 
traffic which seems to be a major concern on this issue. The County Staff report 
states that at full development this park will create 1000 to 3300 vehicle trips 
per day, and if you examine this first of all these estimated numbers are at full 
development which is ten to fifteen years down the road not tomorrow. Secondly 
they do not plan on building on every acre of land, at full development they 
would only cover thirty to forty percent of the land which would leave 
approximately forty acres of green area and ponds left over. Also, if they had 
that many vehicle trips a day they would probably be having 400 to 1500 
employees, employees with good paying year around jobs. He said to put those 
numbers in perspective for the number of employees, he pointed out that other 
employers in the area, Semi-Tool employees about 400 people, the Aluminum Plant 
employees about 650 people, and Plum Creek employees about 1300 people between 
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Columbia Falls, Evergreen and their timber operations . He said while they feel 
this is going to be a successful project to get much more than 400 people working 
out there in the next ten to fifteen years would be more than they could imagine. 
They would also encourage that a truck route be established for the project that 
would go over the new viaduct and out East Edgewood to alleviate any problems 
on Second Street. In closing he stressed, the development of this park will be 
on an as needed basis, as noted earlier this site is mentioned in the Master Plan 
as being suitable for light industrial development. If this is no longer 
suitable there question is, what location is suitable? The primary goal of the 
Master Plan for industrial development is "a solid economic base which provides 
stable employment and influx of outside dollars into the local economy " .  Small 
manufacturing provides that influx of outside dollars without having to rely 
solely on seasonal tourist dollars, but to do that these small manufacturers need 
a place to locate and right now Whitefish lacks a place for those employers to 
locate. As other primary industries in the area downsize Whitefish will need 
light industrial employers to fill the job loss that will be created. 

Jerry Hanson said there was discussion by Steve Kountz stating a letter 
from Joe Russell inferring that the site is subject to high ground water, 
conditions on the map indicates potential for wetlands but that does not say it 
is wetlands, and he introduced an engineer from Stokes Engineering that would 
address the real water conditions on this property . 

Gene Johnson, Paul stokes and Associates, consulting engineers said that 
GMT was consultants out of Missoula, GMT stands for Geo-Technical Engineering 
construction materials testing and they are professional engineers that do soil 
testing. Last week they were here and conducted preliminary soils testing on 
the site that is being talked a.bout and dug ten test holes throughout the project 
to determine if there is a ground water problem and what they could do about it, 
he observed that as a member of Paul Stokes and Associates as well as Paul Stokes 
did. Today there are ten monitoring pipes out there that will continue to be 
monitored to determine the effects of ground water in the area. Joe Russell 
indicated that due to high ground water it would not be suitable for conventional 
sewage treatment methods, he is correct as a result of this, Joe did not have 
their report at his disposal when he wrote the letter. This does not preclude 
the fact that there could be engineered systems on the property that would 
accommodate some sewage treatment, that is not the intent of this, the intent 
always has been to extend the sewer out onto the site. What they found out there 
is that it is a glacial lake bed with very shallow top soil, six inches to eight 
inches, then it goes into a silty clay plastic formation, for four to six feet, 
below that six feet is a translucent loose sand formation and about nine feet 
you get into a formation that becomes plastic again. So what you have is water 
migrating in this area from six to nine feet. Comments were made that every 
spring there are ducks out there feeding on the grass, primarily because those 
waters are perched, the areas is relatively flat the water does not run off , 
water gets trapped there. The grass on site is not conducive to permanent ground 
water, alfalfa does not grow under water, the broad leaf grasses in there are 
not conducive to year around water. As a result of the monitoring this morning 
there is ground water ranging from three feet to about six feet below the surface 
and he said they would continue to monitor this but in their opinion, they do 
not feel that it is a ground water problem, it is a problem that is easily 
correctable. They also observed Rocky Mountain Transportation across the street 
and primarily they were looking for pad pitches and pills and cracks, etc. and 
did not observe anything there. He said granted the original plan for this is 
most likely a one to two story building but in the opinion of GMT and in their 
opinion that is not a problem and as far as the 404 permit goes, he anticipates 
in getting this project underway they will go through eight or nine permitting 
devices with 404 being one of them. The intent of the project is to create more 
wetlands not less, there is two additional large ponds scheduled to be part of 
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the drainage, in as much as they have now determined that the water is a perched 
water on top, their construction design will be to migrate that water into a 
holding pond situation and they do not anticipate any difficulties there. He read 
a short paragraph from Jay Crawford, professional engineers who have conducted 
the study, "They found on the field investigation and research of available 
literature that it was his professional opinion that the site will accommodate 
shallow foundations for the proposed development if the site is drained and if 
drainage is properly designed and constructed, the low areas and parameters of 
the property may be utilized as ponds and the man made drainage swallow 
perversing parcel maybe rerouted to facilitate construction of proposed 
structures".  He said he would be glad to answer questions and would provide the 
Council with a copy of the report . 

Councilman Welsh said obviously they would not want to run the ground water 
into the sewer so where would the ground water go? Mr. Johnson said that one 
of the permits they would have to get is from the State Board of Water Quality 
for a storm water drainage permit and would all be retained on site, Montana does 
not allow ground water migrate to another pieces of property. 

Jerry Hanson said a lot of issues that were covered on the Planning Board 
level he would be prepared to respond to if the Council wanted him to. He said 
one of the first things you look at when looking for a site to create new 
building space for your business or for other businesses, you look at the zoning 
map and you look at that zoning map and see if in fact there are any properties 
that are available on that zoning map that fit your needs to conform to the 
zoning. He said that Whitefish has a problem with their zoning document in that 
it has a group of retail zoning classification, it has a group of resort zoning 
classifications it has a single classification for industrial uses which means 
all other types of businesses. The applicants in this case were forced to ask 
for an industrial zoning because there is no retail zoning classification that 
would offer them the opportunity to conduct the types of businesses that they 
are going to conduct . The first three businesses that are scheduled to be 
tenants in this industrial park, the heaviest truck that comes in to deliver 
supplies and take out the product is the UPS truck. Not to say that sometime 
in the future an occasional semi truck might not come in with supplies for the 
businesses, but at this time the type of business that is probably going to 
locate will be orientated toward UPS deliveries than semi truck deliveries. He 
said if you look at the current zoning on the map and you have determined that 
there is no land available that is suitable for the needs, or does not have 
extremely expensive or constraints on it, then you have to look elsewhere in the 
community to see if there might be other land that can be used and that is what 
happened in this case, the lands that are currently zoned industrial on the 
zoning map are not conducive to his clients needs and they then went to the 
Master Plan and the Master Plan did show an area that designates industrial use, 
even though it is currently zoned agriculture on the zoning map. He said he 
would like to remind everyone that the land area you see zoned agriculture on 
that map was designated in that fashion in 1982 as a holding zone on the premise 
that at that particular time, 1982 it was not necessarily needed for other uses 
and could be changed in the future. He said he would like to address the 
difference between the zoning map and the Master Plan map. On the Master Plan 
map between the colored blocks a white strip that ranges from approximately 100 
feet in width to as much as 500 feet in width and the text of the Master Plan 
document suggests that the white areas are to be considered as transitionary that 
can flex one way or the other depending on what reality over a period of time 
would indicate. The zoning map does indicate the westerly 1000 feet of the 
subject property as industrial zoning so they are concerned with rezoning of a 
portion of the property and new zoning to match up with it. He said the State 
of Montana and the Supreme Court has in our own zoning ordinance has laid out 
twelve criteria to be addressed and he said he would address a few of them that 
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Steve Kountz did not address. In this particular case Test #4, that you could 
argue the proposed zoning would promote the heath and welfare of the area. This 
property is zoned as requested will promote the health and welfare of the area 
by providing permanent year around well paying jobs. Test #8;  regarding the 
impact on necessary public facilities such as transportation water/sewer etc. 
The State Supreme Court says that in this particular case that we are going to 
have those same impacts whether the property is here or whether it is somewhere 
else, they go on to say that progress and growth cannot be stopped by the lack 
of those facilities and it is putting the cart before the horse to argue because 
there are not enough facilities and in this case people are pointing out the 
roads are inadequate, there are not enough facilities in a particular area so 
it cannot grow. Test#9; raises the question whether the rezoning gives 
particular consideration to the character of the area, the Supreme Court says 
the statute requires only that rezoning give consideration to the district and 
not to the area. Test#1 1 ;  whether the rezoning is adopted with a view of 
conserving the value of the buildings and this particular test is not applicable 
because there are no buildings on this particular piece of property to be 
concerned about and again that is a parameter that the Supreme Court puts on. 
Will the new zoning encourage the most appropriate use of land throughout the 
Municipality; the Supreme Court in Little vs Flathead County talks about this 
last test, it talks about the Master Plan, we have a Master Plan that was adopted 
in 1987 following numerous public hearing, both on the County Commissioners 
level and City Council level and Planning Board level and after adoption of the 
Master Plan the City Council and other governing bodies within the territorial 
j urisdiction shall be guided by and give consideration to the general policy, 
the map is a general policy. In their application they outlined the particular 
clauses and paragraphs in this document that have written policy which also 
supports this zoning. The court says that Council shall be committed it is not 
discretionary it is mandatory, "you shall be" guided by the policy set up by the 
Master Plan. Once it is adopted it must be used for guidance in zoning. He said 
they feel that this map in the text clearly indicates this property was intended 
for the type of zoning they are requesting and they were asking that the Council 
give consideration to zoning the entire 66 acres at this time rather than zoning 
part of it at this t ime and zoning the balance of it at some future time. While 
the Staff report of the Planning Board basically said, we will grant you zoning 
on approximately 1000 foot depth, the State Supreme Court says that absolute 
adherence to the Master Plan is not necessary all it asks for is substantial 
compliance with the Master Plan and reaching zoning decisions the local 
governmental units should at least substantially comply with the Master Plan, 
the standard is flexible enough so that the Master Plan will not have to undergo 
constant change yet the standard is sufficiently definite that those charged with 
adhering to it will know there is an acceptable deviation and when there is an 
unacceptable deviation to the Master Plan. This block of industrial zoned land 
south of the railroad track directly adjoining the subject property is designated 
in the Master Plan as public facilities and open space. The City Council when 
they moved from County zoning to City zoning that particular part of land 
apparently felt that because it was in close enough proximately to the 
designation for industrial that it was in substantial compliance with the Master 
Plan. He said he would submit to the Council tonight that there are two criteria 
in which to consider this application; does it meet or does it not meet the 
majority of the twelve criteria tests that state Law and the State Supreme Court 
and the City ' s  own zoning ordinance have laid out to be met in this type of 
situation and secondly is the request to zone the entire 66 acres within those 
parameters of substantial compliance or is it not within those parameters. He 
would submit also that the parameters were somewhat liberally established when 
the City opted to zone this industrial along the railroad track. Flathead 
Economic Development Plan 1984. 1989 update strongly recommends that business 
industrial parks be developed in the entire County and the Whitefish City 
Council signed off on both those documents. The City ' s  Urban Renewal Plan also 
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states that development of industrial parks that will allow diversification in 
the economic base of Whitefish; 1983 Extension of Services Plan which has never 
been superseded designates this property at least part of this property to be 
within the service territory of the City of Whitefish, and designates East Second 
Street and East Edgewood as arterial streets ;  page 40 indicates that the City 
sewer system be extended to serve the property which is directly across the 
street from the subject property and common sense would suggest that it would 
serve this property as wel l ,  and on page 43, likewise for the water system, the 
City ' s  Extension of Services Plan recommends that the water system be extended. 
He said as one last thing that is new from discussion of losing it all, 
industrial zones on the south side of Whitefish, Flathead County gravel pit, the 
County is not making available for use, the forty acres of the State of Montana 
gravel pit that the City has had a difficult time getting an easement across to 
extend Baker Avenue, south of that is Hamilton ' s  gravel pits and again Hamilton 
gravel pits are actively being used and not on the market and not available for 
any kind of use. There is fifteen out of thirty five acres of the Quirum 
property that is zoned for industrial use and is not on the market, and this 
leaves the easterly half of the forty acres the City of Whitefish owns,  the City 
Council in 1987-1988 looked at that property and said the City owns it and we 
are not utilizing it o its maximum could it be developed as potential industrial 
zone. An engineering study was conducted on that site which was given to the 
Council early in 1989 and it goes through the discussion on the zoning. The old 
dump site is approximately ten or twelve acres primarily of the twenty that is 
zoned industrial the report suggests that you have unequal compaction of whatever 
was put in there and you also have methane gas being generated and in their test 
borings they found pockets of methane gas and their final recommendation was 
anything that involves the old dump site at the very most be green belt or 
parking lots, but no buildings should be built there . The north part of that 
which is zoned industrial, is a gravel pit and the City took all the gravel they 
could out of it and now they are dumping whatever they have to get rid of in it 
and to build any kind of a structure on top of that filled in gravel pit would 
require driving very expensive pilings, or else excavate all the fill that has 
been put in and compact it as it is refilled again. A tour of the forty acre 
site the easterly half which is zoned industrial, when you look at the area 
which has been land farmed for petroleum impregnated soil you look at the 
proliferation of asphalt which the EPA is classifying as a hazardous waste and 
in general you look at the site and you would have to discount even the City ' s  
twenty acres out of the forty as being unbuildable for any kind of industrial 
or commercial use. Based on this report that was conducted and submitted in 1989 
he believes the Council, while they did not take a formal action to reject the 
idea after reading this report they felt there was strong evidence that it would 
be expensive to mediate this site so it could become available for industrial 
uses and they felt, and in fact the City Manager at that time went and looked 
at the site being dealt with tonight and in terms of acquiring it and developing 
it as an industrial park. He said he would be glad to respond to any questions 
or if the Council would like him to walk through the current industrially zoned 
land he would be glad to do that in more detail. 

Councilman Hope said he had several questions of Jerry, and said it was 
obvious that the City-County Planning Board recognizes him as one of the leading 
if not the lead expert on zoning matters in the local area, it goes without 
saying that any expressed opinions that he has carries a lot of weight with the 
Council. The projects that Mr. Hanson presented to the Council in the past have 
been very well written, articulate, he has carefully chosen his words in areas 
such as commentary received with the packets and he had defined a couple of words 
one being "convince"- to bring by demonstration or argument and the other being 
"substantial" having a solid firm foundation and this is often helpful to the 
Council.  Councilor Hope said he wondered if at this time Mr. Hanson could 
explain the definition of the word "must" as in "the request must be granted" • 
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Mr. Hanson said that from his perspective and background he would basically 
equate the strong word "must" with the word "shall" they may have slightly 
different meanings but he felt both have the same power of command to them, 
whereas the word "may" opens the door for discretion. In the Little vs Flathead 
County Supreme court case and he quoted "A zoning regulations shall be made in 
accordance with the comprehensive development plan (Master Plan) and it is 
assumed here that the zoning regulations is also meant to cover the term zoning 
district which is the map which goes with the regulations of the text. He said 
the mandatory language "shall" in the statute and the State Supreme Court is 
saying "you shall" and earlier in that same court once a Master Plan is adopted 
it must be used for their guidance in zoning. Councilman Hope said the reason 
he brought this up is, and he referred everyone to page 4 ,  there is a paragraph 
underlined in full: "The question you must consider is whether or not the 
request presented before you tonight is satisfactorily passed with the majority 
of twelve tests that are required to be considered. If the request does in fact 
meet the majority of those tests then the request "must" be granted". Councilman 
Hope said assuming that the twelve tests that Mr. Hanson was talking about are 
what is commonly referred to as Findings of Fact as normally received from the 
FRDO, or known as the twelve zoning criteria. Mr. Hanson said the twelve tests, 
the twelve zoning criteria that are mandatory to consider in our zoning ordinance 
are included on the application for zoning or rezoning and the Staff basically 
develops their report on their evaluation of whether those twelve criteria have 
been met or not . Councilman Hope said that Mr. Hanson made a rebuttal when he 
went over the twelve criteria for zoning and the question he has is, does the 
Council take this at face value as a governing board, what Mr. Hanson was saying 
here is that it meets the twelve tests and the Council "must" grant the zoning 
request. He said he went back and looked through the zoning regulations but he 
could refer you to 17. 15. 040 and when Mr. Hanson read that earlier this evening 
"When considering an application for amendment to the provisions of these 
regulations or the official zoning map, the Planning Board and the City Council 
shall be guided by and give consideration to the following" and it goes on to 
list the twelve criteria for zoning. No where could he find the word that if 
the majority are found to comply then the governing body must grant the variance, 
he thought that for some of the statutes are right but to underline this creates 
a bit of confusion on those who are not as familiar with the subdivision 
regulations as Mr. Hanson is and he wondered if this might not have created some 
confusion at the Planning Board. Mr. Hanson said in going back to the zoning 
regulations Councilor Hope is correct it says shall be guided by and give 
consideration to. The Little vs Flathead County Court case also says that the 
governing authority shall be guided by and given consideration to, so the 
language in the current zoning ordinance of Whitefish is borrowed directly from 
the State Supreme Court. Councilman Hope said it does not say "if it meets the 
criteria" that the Council is responsible to adopt the zoning. Mr. Hanson said 
in that same court case they went on to state in another section of that court 
case that once you adopt a Master Plan you must be guided by it in your zoning 
and it would be really hard to ignore a blatant policy statement such as this 
map coupled with the policy statements in the text, it would be very difficult 
to blatantly ignore those policy statements and still say you were standing here 
voting no to a rezoning but you are being guided by and giving consideration to 
the Master Plan. Hanson said he would back up a bit to how Cities can zone. 
You cannot zone unless you have first of all a Master Plan, so the Master Plan 
is a foundation for the zoning, our Master Plan was developed in 1987 and the 
zoning was based on the Master Plan. If the City did not have Master Plan 
officially adopted then the City of Whitefish could not zone and that is why he 
continually puts the emphasis on the Master Plan ' s  policies. Councilman Hope 
said he realizes all of this but where does it say that you must adopt the zoning 
change in the statutes. Hanson said if you read carefully and the City Attorney 
can provide the Council with copies of Lowe vs Missoula and Little vs Flathead 
County, read carefully both of those court cases which are the guiding light on 
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land use zoning issues in the State of Montana you will begin to see that your 
decision to zone or rezone property such as being dealt with here tonight, have 
got to be based on fact evidence, the twelve criteria, the twelve tests are 
established as a means of the Councils determining fact criteria in covering all 
of the important issues that the State law says you should. Councilor Hope said 
it does not say the Council must . Hanson said while there is some subjectivity 
in determining those twelve criteria and do they meet the test or not, the facts 
evidence is still being dealt with. Councilor Hope said that in no way does it 
say the Council must adopt the zone change. Hanson said if the fact evidence 
supports approval then the State Supreme Court says it is abusive discretion to 
not do that . Councilor Hope said in other subdivisions that had been 
considered, in spite of the satisfying the majority of the Findings of Facts, 
had been turned down . 

Councilman Hope said he had a second question, concerning conditional 
zoning, as Mr. Hanson points out on page 2 of the commentary of the Staff report 
and as Tom Tornow points out in his transmittal letter from the Planning Board, 
conditional zoning which is in effect replacing strings attached to the zoning 
change, generally are not upheld in courts they appear to be illegal and 
something that cannot be done. In looking through the application for the zone 
change, there are a lot of promises that the industrial park will have a park 
like appearance, appropriate setbacks, landscaping and it will be a nice place, 
what guarantees do the neighbors have that if the Counc il votes to change this 
to industrial zoning and Glacier cross changes it ' s  mind and decides to sell the 
property that those folks are not going to be forced to look at a wrecking yard 
or dump yard, both of which are allowed with that zoning with a Use Permit. 
Right now they have a guarantee with the land being zoned agricultural they are 
not going to have to look at a junk yard or wrecking yard, what guarantee does 
the developer have. Hanson said he would disagree with one of Councilor Hope ' s  
recent comments and that is if it is zoned agricultural you won ' t  have to look 
at a junk yard, he believes that on adj acent property you are looking at a 
massive junk yard that has been there for twenty years and it does not get better 
it just gets worse and it is agricultural zoning. He said zoning alone would 
not give any guarantees, the only way to get the guarantees, what the Council 
would like to have and what he would like to offer is if the zoning ordinance 
has a performance stamp for the type of zoning that you are requesting has those 
parameters written into it and the applicants and himself would have much 
preferred to be here tonight asking for industrial zoning on this property if 
the zoning document itself said you will have land area in permanent buffer 
vegetation, ponds, etc. permanent greenbelt, it would make their job much easier 
because at this point they believe the Council cannot give them conditional 
zoning, it has to either be given outright or not given and all the developer 
can do is tell the Council what they are wanting to do, and desire to do and it 
boils down to a matter of faith. When you are wanting a guarantee that to be 
offered, this is their desire and they will do this taken of faith is a lot less 
than what you are asking for, but unfortunately it is all they can work with, 
they cannot tell the Council to go ahead and put the conditions on them because 
according to the Attorneys that deal with land use it cannot be done. Councilor 
Hope said Mr. Hanson ' s  answer is then that there are no guarantees saying there 
will not be a wrecking yard there. Hanson said he would like to tell the Council 
there are guarantees, but there aren ' t  and all he could tell the Council is that 
he has faith in the gentlemen involved in the project and they have told him 
what they intend to do and the soil work that was done indicates that there is 
reason to do the very things that they have suggested and he has to, until fact 
proves him otherwise, he has to believe what they are saying is true. 

Councilor Hope said the next question that he has concerns the statement 
that Mr. Hanson briefly touched on and it is on page 5 of the application for 
amendment of the City zoning ordinance and has to do with the perception that 
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very little land is available under one ownership that would satisfy the 
developers needs and it is his understanding, and everyone knows that Mr. Hanson 
was on the City Council in 1987 and he assumes that Mr. Hanson was at the Council 
meeting on June 4 ,  1987 at which time Ordinance 87-3, which is the urban renewal 
plan for the City of Whitefish received its first reading at that time, Ralph 
Freedman presented a the plan and as part of the summary he included specific 
problem; projects needed to be accomplished #4 was development of an industrial 
park that would allow for diversification in the economic base in Whitefish, and 
a lot of the questions of where to put it and further in the minutes he read "one 
of the potential sites that can be utilized is the 40 acres owned by the City 
of Whitefish for it ' s  City shops " .  That ordinance was passed on the first 
reading and Councilor Hope said Mr. Hanson was also at the meeting of April 20,  
1987, at which time Ralph Freedman found some troubles here, the forty acres that 
the City had was not annexed to the City of Whitefish and wanted to include this 
forty acres into the Urban Renewal Plan for the City of Whitefish in order to 
spend Tax Increment Funds getting infrastructure to the site, so everything was 
put on hold for a month, Freedman wanted to annex that land into the City and 
the second reading was delayed. Councilor Hope said he knew Mr. Hanson was there 
for the meeting of May 4 ,  1987 as he seconded the motion to adopt Ordinance 87-
3 being the Urban Renewal Plan which resulted in the publication of the document . 
It is very specific about the intent of creating an industrial park and where 
an industrial park should be and how it should be financed with tax increment 
funds. He said he questions his last question, which appears on Mr. Hanson ' s  
application # 7 ,  what changing conditions made them request the change to the 
zoning map, in other words why do you now appear to favoring this agricultural 
area that is already zoned to industrial zone over an area that was already 
approved for industrial use that was incorporated into the Urban Renewal Plan 
and already approved for development. He said Mr. Hanson had answered part of 
his question in that there is toxic waste there, other things exist that make 
it hard to overcome from an engineering standpoint, did they give any indication 
how much this would cost to clean up the area? Hanson said no, and he would try 
to respond to the course of Councilor Hope ' s  question. Yes he was instrumental 
in adopting the Urban Renewal Plan and he may have seconded the motion to adopt 
it, he was at all the City Council meetings involving this and a very proponent 
of the Urban Renew Plan Tax Increment Financing District from late 1985 through 
it ' s  adoption. It was adopted in 1987 and it does indeed suggest the old City 
dump site forty acres be considered a potential industrial park site, and he 
emphasized "potential" ,  this document which was cranked out a year to two years 
later which is the Old Dump Site Investigative Report , he believes indicated 
that while that property was considered potential industrial that this report 
laid that consideration pretty well to rest. He read from the investigative 
report, it is talking about the refuse that was dumped on this property from the 
early 1900 ' s  through 1970, "This solid waste and its deterioration causes 
problems for certain types of construction, foundation for buildings maybe 
effected due to the disturbed and non-compacted soils, although not an 
unsurmountable problem the solution is more expensive than foundations on a 
similar type of soil that has not been subjected to sanitary fill operation. 
Piling or other types of deep foundations maybe required in order to avoid 
settling problems. A second and more unpredictable problem is associated with 
the methane gas, although it appears that most production of gas is stopped there 
are obviously trapped pockets of gas, during our exploration with the random 
pattern of test holes only one pocket was encountered. The hazards of an 
explosive or poison gas inside a building built upon an old land fill need not 
be explained. Some production of gas is still occurring and without an expensive 
program of monitoring it is hard to predict when the production of that gas will 
no longer occur. It is mostly for the second problem that we recommend that the 
area shown on the attached map which has been used for sanitary land fills 
operations be considered only for parking, green areas or similar type uses. 
In most industrial parks there is a need for these parking and green areas and 

12 



• 

• 

• 

COUNCIL MEETING . .  
OCTOBER 18,  1993 

although these maybe more than needed it is about far the safest and most 
economic use of the landfill area " .  He said the engineers report on this 
basically says don ' t  build an industrial park on top of the old sanitary 
landfill. Councilor Hope said that perhaps other areas of the City property 
could be built upon and Hanson said the landfill covers the area that is 
currently zoned and a large gravel pit that was twenty or thirty feet deep covers 
the other area, and the City has been dumping concrete curbs, concrete sidewalk, 
clay dirt, old asphalt, etc. A similar situation occurred at the junction of 
Meridian Road and Highway 93 in Kalispell where the Day ' s  Inn currently sets, 
it was a gravel pit and over a period it was filled with clean fill, before Day ' s  
Inn could be constructed they had to go in and drive piling to get down to the 
original soil and he did not know what the cost were but he would venture that 
it probably added a good twenty to thirty percent or more to the cost of the 
project . He said that maybe the City property is zoned industrial it is not 
available realistically for anyone to use for industrial type purposes. 

Mitchell Hand gave the Council her personal opinions on points and why she 
supported the industrial zoning. This property is not currently surrounded by 
residences, it is not in anyone ' s  back yard and in the near future there will 
be fewer sites. The tax recovery on this property after full conversion will 
benefit the entire City. The proposal for this property is not a steel foundry 
or other polluting industry but is light manufacturing which is something that 
should be encouraged in the Flathead Valley. Manufacturing broadens Whitefish ' s  
economic base, Semi-Tool and other industrial employers provide steady work for 
residents hoping to qualify for what maybe their first mortgage. There is no 
denying what the economic benefits of the railroad provided here in Whitefish. 
Industry should be appreciated for what it indicates a healthy employment 
opportunity to the residents. She said she was currently unemployed after twenty 
years in industry and wanted to point out that not all of the citizens want to 
be wholly dependent on tourist trade, imagine what a winter draught would do to 
the tourist industry. It is good to have wider variety of employment 
opportunities. Some would like to see this development south of town on Highway 
93 and a majority of the comments received during the seeping meetings for the 
improvement of Highway 93 indicated strip development between the three cities 
in Flathead Valley was considered a negative impact on the overall impression 
and quality of life in our City. some speakers in opposition are those that 
drive past the site daily and don ' t  want to have to see this industrial 
development , this site will not be a blight if the developers are monitored and 
held to minimum standards.  Some speakers are against the increased traffic 
specifically the increased truck traffic that will occur on East Second street. 
Once the new viaduct is in place from Central School to the end of Second Street 
across the railroad tracts could be designated with signage "no trucks" similar 
to the Columbia Falls Junior High School neighborhood. The land adj acent to the 
airport has been proposed for recreational development by the City, Edgewood is 
a proposed County recreation route from Columbia Falls to Whitefish. There 
should be a condition imposed that developers of the site build a bike/pedestrian 
wheel chair accessible path along the west and north edges of the property to 
eliminate right-of-way concerns as these recreational routes are being developed 
by the taxing authorit ies. She did not see a problem. 

Joe Courtney said he was in favor of the proposal because the Master Plan 
chose that area as being an industrial park. It should be but he did have 
concerns that it seems when there are zoning changes like this everything is 
piece meal, now it is 66 acres and then later someone else will rezone adj acent 
to this property and etc. He felt more time should be given to the rezoning of 
the area because other properties might want to join in rezoning and he 
recommended it all be done at one time instead of going through the process every 
time someone wants to change the zoning . 
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At this time Mayor Boksich stopped Mr. Courtney and asked him if he had 
any new or factual information to offer the Council. Mr. Courtney said he felt 
the Mayor was restricting him from saying what he wanted to say and voiced again 
that he was in favor of the proposal. 

Kent Nelson, said he was a principal in the business part proposed for this 
site, he is a venture capital investor and based here in the valley for the last 
twelve years. He specializes in start up and early stage companies that provide 
products and services to regional and large market places. For the last nine 
years he has started up established businesses here in Whitefish that employ in 
excess of 50 people. These businesses are Glacier Cross, Applied Information 
Services ,  Polar Bear Productions all of which he is currently associated with 
and the Downtowner Motel and Health Club of which he is no longer associated 
with. Speaking for the three Whitefish companies which he is now associated with 
all share what is in the current environment a very big problem, all are close 
to maxing out the space available in their facilities, all have looked at 
available options in Whitefish and all have come to the same conclusions, there 
is little of that sort of space available. This problem is most acute among 
manufacturers and other non-retail no-commercial business such as Glacier Cross. 
Speaking from his own experience he can get an indication of how important small 
businesses are to the County and Whitefish, the companies he has invested in 
represent significant diversification from the recourse of tourism base in the 
local economy and they are good examples of the type of clean industry that most 
of us desire. Collectively they bring several million a year into the Whitefish 
economy and pay out much of that amount in wages at levels roughly 30% above the 
County average of $18,890. These companies and others like them bring in a lot 
of dollars from out of State, in short these are the types of businesses that 
most of us agree we want here. He said in checking around town there are a 
number of businesses here that are outgrowing their facilities and are in danger 
of not having any place to go in their home town. Whitefish has a responsibility 
to allocate space in a manner that it allows its existing businesses to grow. 
I f  Whitefish abdicates this responsibility long term economic results are 
predicable at least for the current residents of Whitefish, businesses will leave 
whether they want to or not. Better paying jobs will leave, high paying 
outsiders will continue to drive up rent, they will require more services, etc. 
The end result of this vicious cycle is a lot of the people here now won ' t  be 
able to stay here, they will not be able to afford to, they will not have the 
dollars to compete with the outside dollars coming in. He said it is interesting 
the images and preconceptions the word industrial brings into the minds of 
people. The reality of what they have proposed there is little resemblance of 
what most people would consider to be an industrial park. This project as has 
already been said is intended to result in a campus like business incubator 
environment , they intend to create a pleasant, low density environment, it will 
be clean light manufacturing service oriented businesses. The principals in this 
project intend to build and lease negating the risk of uncoordinated or 
inappropriate development requiring them to maintain control of the look and feel 
of the site, perhaps most important to the opponents to this proposal, they do 
intend to attach restrictive covenants to this property to forever negate risk 
of inappropriate development on the site which addresses some of the Council 
concerns, conditions cannot be placed on it but they can voluntarily write on 
covenants.  In short their goal is to create a model environment for nurturing 
and growing businesses, it is a big goal and it won 't happen over night, far from 
it, the principals are committed to a slow growth strategy that will proceed at 
a pace that will minimize stress on the infrastructure and it will allow ample 
time to be done by them and the City of Whitefish. Judging from the interest 
generated by this zoning request from the other numerous issues involving zoning 
growth around Whitefish it seems clear that Whitefish is at a crucial point in 
its history. There seems to be a consensus that Whitefish needs to allocate its 
base for clean diversified businesses that have higher paying jobs that are 
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tourism or recourse base, the question is then where? Planners for the City of 
Whitefish and Flathead County have long recognized that the proposed site is a 
potential industrial zone well suited for the intent and have to a large extent 
fertilized that belief in the currently implemented Master Plan. The Flathead 
Regional Development Office stated in their report to the Council that it 
recommends approval of the industrial zoning on 29 acres of the site, in 
compliance with the Master Plan but felt that zoning of the entire 66 acres was 
premature. From an implementation point of view that is true, from a planning 
point that is not true, it is never premature to plan. Sixty Six acres is 
admittedly a lot of space, but it gives them the space and revenue necessary to 
create and maintain the kind of quality business environment that would be an 
asset to Whitefish or any community. He then asked the City Council to approve 
this zoning change that has been requested. 

Nancy Bond, spoke in favor of the zone change, she said they were, with 
their two other principal owners of Polar Bear Productions and are all homeowners 
in the Flathead. They are currently growing out of their current facility in 
the Mountain Mall and would like to relocate to the site in question. She said 
as everyone is aware that space is not available, they are also looking at 
Missoula, Kalispell because there just is not anywhere to go here and the Mall 
itself is in question of where it is going to be and where it is going to go. 
They might not have a home here in the future so they do need a place to be and 
they do not want to sell their homes and they do want to stay in Whitefish. She 
said the Council support on something like this is very helpful when you are 
trying to make a payroll.  

Carol Daily, Executive Director of the Flathead Economic Development 
Corporation, said they had not taken a specific position on this particular 
development but were simply stating that through their experience there is not 
available industrial space in the Whitefish Area, they have had businesses that 
have been approaching them, there was an increased surge of computer related type 
businesses that are interested in Whitefish and at this point they have not been 
able to show any properties in industrial. The next step was to see if 
commercial buildings are available that might get a zone change to go to 
industrial to help these businesses. 

Bill Kuehn said that several years ago he had been appointed by the 
Governor as one of the ambassadors for the State of Montana and the sole 
directive was to try and bring industry into the State and help existing 
business to expand. It is very difficult when you have no place to put them and 
this area is an ideal area for the expansion. He said he was also a former 
President of the Chamber of Commerce and the Associate Chamber of Commerce of 
Flathead Valley and all through the years they have been trying to encourage 
clean light industry. He said that they put a plant in West Virginia a town 
smaller than Whitefish which employed 500 people and that building won 
architectural awards for design and it is a beautiful park so it can be done. 
He felt it should be done particularly in Whitefish because of the fact of the 
reduction of other businesses such as the railroad, Aluminum Industry, etc. he 
felt the City must diversify and not just rely on tourism. He said he knows the 
developers personally and they are quality, they are first class and they will 
do what they say and give the City a quality facility. 

David Bond said he could not just stand there and not ask the entire 
room, ( he is in the Mountain Mall currently and it is inevitable that they will 
have to move) ,  where do they move to. He said they are a clean industry, they 
make videos and sell them internationally, locally, they help a lot of local 
businesses, he was curious where the young people are going to grow and work 
to make this community what it should be, a nice clean place to live . 

15 



• 

• 

• 

COUNCIL MEETING . .  
OCTOBER 18,  1993 

As there was no further public comment in favor of the proposal, Mayor 
Boksich asked the opponent s to speak at this time. 

Kim Anderson, resident of Whitefish, said as he l istened to the discussions 
here one of the things he did not think anyone in the audience was against 
bringing in new industry into the area. The information that he wanted to 
present was new information and was relevant to this particular site. He had 
a soil analysis done in the upper Flathead Valley by the United States Department 
of Agriculture and looking on the aerial photo, there are two separate soil types 
that have been identified by this study, the first site is what they call silty 
clay loam and they have nineteen different limitations that they place on 
specific soils, this type of soil limiting factors to flooding or pending, 
seasonal water table and frost heave potential. The other soil type stripe or 
silty clay loam soil and it lends itself to also flooding and pending, seasonal 
water table and frost heave potential and also unfavorable load bearing 
capacities. He felt it was important that the Council have this information 
because if looking at industrial type of situation he thought any setting needed 
to be stable and no problems in the future. The second point he brought up has 
been mentioned before as a possible rerouting of transportation off the new 
viaduct off of Edgewood into the industrial park alleviating possible traffic 
flows on East Second Street, and as everyone knows East Second Street is strictly 
a residential and those of the people that live there know that it is a very 
famous j ogging, biking and walking track and also it is one of the major walking 
areas of the children going to and from school. With the addition of the one 
to three thousand vehicles per day that could be potentially increased over the 
period of this park, the reasonable thing would be to say, lets take all the 
traffic over the viaduct to Edgewood. He pointed out that the last page he gave 
the Council is an aerial map of the present viaduct and the information received 
through the City hall was confirmed by John Marin assistant traffic engineer out 
of Missoula is that the new proposed viaduct has a very hair-pin corner at the 
very bottom which would lend itself not very navigable by larger trucks. If you 
drive down East Second Street it is full of cement trucks, logging trucks, semi 
trucks and to say that rerouting the trucks over the new viaduct would not work 
and if he were a trucker would chose East Second vs the new viaduct . Those are 
the concerns of the people, he personally does not have a problem with bringing 
in new business he felt it was necessary to bring up potential problems of this 
particular area that he thought the Council needed to have the information to 
make a wise decision. 

Richard Thorton said according to an article in the Whitefish Pilot of 
October 14th it state that, they were talking about the viaduct, since the new 
viaduct will bypass Edgewood access to the street will be very difficult so 
apparently there is not going to be a right turn-off of the viaduct. The council 
informed him there would be an access.  Mr. Thorton said it seems also that a 
lot of people have suggested that perhaps Highway 93 South of town would be a 
reasonable area for industry. It is now zoned as commercial and would it not 
be as easily done to rezone a commercial area for light industrial as it would 
be to take non-accessible agricultural land and rezone that. It seems that a 
project such as this would be a very welcome type of business in that setting. 

Shirley Davis suggested the industrial park be located in the sewer 
treatment plant area, it would be a more suitable site. 

Tom Edwards said a couple of points he would like to bring up, one that 
is primarily new to the Council, they had a meeting three weeks ago with the 
County road department , they live further out on East Edgewood, on the dirt 
portion of the road, traffic has increased substantially. This particular 
project another alternative for traffic would be from the Blue Moon turn-off to 
East Edgewood and that road right now does not meet County standards to be paved 
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or for increased traffic. A letter has been sent to the Environmental Protection 
Association because of the dust problem being created out there. He said one 
of the twelve points is brought up in the subdivision planning, it is a real 
negative that has not been addressed. 

Lois Howel l ,  resident of Crosswinds subdivision, said she understood Mr. 
Hanson to say the concern of value of property by the Supreme Court had stated 
that they be concerned with only the value in the district and not within the 
area, these are legal semeiotics and she asked what the difference was between 
the district and the area. Why would it not be important to consider the values 
of the homes around as well as the building itself. 

City Attorney Hedman said that the word district just means that particular 
area that is zoned so that if you talk about the zone and the district you are 
really talking about the same thing. As far as the conclusion of what the Supreme 
Court said about the effect on property values he was not familiar with that. 

Jerry Hanson said his personal feeling is that the Supreme Court should 
have said yes you should be concerned about the area, however, they narrowed that 
parameter down by saying the district is being considered and not the general 
area. So you would have to go to the Supreme Court and say why did you do this 
and he would go with her and support her view on it. 

Natalie Brien said she was impressed with Mr. Hanson ' s  ability to quote 
the law and the Master Plan but she felt everyone should remember that the Plan 
is under revision because it is out of sink with where we are now and it seems 
unreasonable to her to nail this zoning to a plan that is not up to current 
realities, she urged the Council to refuse industrial zoning at this time and 
urge the FRDO office to open up additional zoning in an area that has appropriate 
access so new jobs can be offered more extensively. 

Dan Thompson questioned if the tests that were done on the soil out there 
were done this month? He was told they were and he said when he dug the test 
holes for his property he was told that they had to be in through the spring of 
the year that the water table in that area is extremely higher in the spring time 
of the year than in the fall and on his property in the fall there was no water 
at eight feet, in the spring it was to 18" of surface. He also referred to the 
Master Plan, in the agricultural part, he went through the goals of the Master 
Plan, 1) a viable productive agricultural land based industry; 2) recognize that 
agriculture is an important element in the County to economic base; 3)  recognize 
that high productive agriculture lands are a fine natural recourse at the local, 
State and National level; 4 )  recognize that this recourse should be protected 
by allowing the limited conservation of agricultural lands only in these area 
that are not productive agricultural lands or are need for proper urban 
expansion. 7F, recognize that agriculture land are important to the aesthetic 
and wildlife quality of the County and as such are integral part of the Counties 
tourism industry as well as the quality of life. He said speaking specifically 
of aesthetics he did not think anyone could drive by that piece of property and 
realize the value of one of the most beautiful pieces of property in the County. 
There is seldom when he goes by there that someone is not there photographing 
that particular spot with the mountains in the distance and the field in the for 
ground it is a very aesthetic pleasing piece of property. 7G, recognize that 
over one third of the Counties productive agricultural land are located within 
municipal planning jurisdictions and as such each municipality needs to actively 
work to protect the agricultural base of the County. 7H, recognize that due to 
the relative isolation of Flathead County there is a delicate balance between 
the remaining agricultural land and their ability to support the Counties Agri
business base. He said he was not sure what the UFDA, he understood it had not 
been accepted by the City, the upper Flathead Farmlands Designation Assessment, 
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is a study that was done a few years ago. It has several criteria for 
designating places agricultural ,  whether it should be considered. 1 )  
Agricultural soils group rating, they found that it was rated as a 3 on a scale 
of 1 to 8 which is very pro-agricultural. He said whether or not this study was 
approved or not 7 . 7  on page 30 says "the important productive farmlands which 
are not in the urban growth area of the City which are not served by communities 
sewer or water systems that are not already accessibly impacted or existing or 
pending development should be preserved as a highest priority. Further on in 
the transportation element of the Master Plan on page 36,  #8 on the 
recommendations, was a collectors street needs to be conducted constructed 
heading south from the Whitefish airport property, which will eventually connect 
with U .  S .  Highway 93 South in order to provide adequate and convenient access 
for future industrial activity adj acent to the airport. He asked "where is this 
road" that is supposed to be built in order to house this industrial traffic, 
he did not believe East Edgewood or Second Street would accommodate it and this 
clearly states that . Also it says under Traffic capacity Restraints, that an 
incompatible traffic mix is not acceptable. He said that Second Street was 
clearly out of the question no one wants trucks on that street and no one wants 
increased traffic on that road. East Edgewood is also a bike path, horse traffic 
there, several joggers and it is basically as much a foot path as it is a road. 
One thousand to three thousand additional vehicles on East Edgewood is not 
appropriate. He urged the Council to not accept this recommendation and he did 
want to say to the folks here from Glacier Cross and other businesses involved 
that he did sympathize with the situation, and he did think some type of 
industrial land should be set aside for them but this piece of property he did 
not feel is j ustified as a industrial property. 

Ben Cohen said he operates North Valley Refuse and he had a finding of fact 
for Mr. Hanson, the heaviest truck that would be in the area is not the UPS truck 
it a garbage truck. He said this hearing tonight brings out some very important 
issues for this community. All the folks here who are going to be effected by 
it live in areas that according to the Master Plan are not planned for 
development or planned agricultural ,  but because they were never zoned they were 
subdivided and in fact the whole Master Plan is horrendously out dated. He went 
to look for a site for his business and went first to the Master Plan back in 
1980 and these same areas were available for industrial and no other areas and 
when the Master Plan was updated no additional area was added for industrial, 
none of the property was adequate. The other area talked about, it might have 
been convenient for the creation of the tax increment district to include that 
land but it is also for all the reasons Mr. Hanson pointed out there has not been 
and probably won 't be anything available for industrial development. Until the 
Master Plan is updated he thought this was premature and he came in and asked 
the Council a few months ago to consider putting some kind of a moratorium on 
any changes to the Master Plan and changes to the zoning code until the Master 
Plan could be updated and instead the Council is still spending a whole lot of 
time discussing things and trying to do things within the Master Plan that are 
not adequate. Finally the City zoning code is inadequate, it only has the one 
classification in industrial, the County has light industrial, heavy industrial 
and recently added a third category a light highway industrial which is a zoning 
category that includes setback, landscaping requirements and lots of things that 
have been talked about here tonight. He said we do have a means to form a 
Planned Unit Developments for residential development where the Council can have 
some real say so on what does or does not happen but there is no mechanism for 
that for industrial parks and he was talking a light industrial park opposed to 
a light industrial slum. He said that is what everyone always wants to keep in 
mind, an industrial park and not industrial slum, it would be real easy for his 
business to turn into a slum and it would easy for a lot of other light 
industrial sites on Edgewood without the proper regulation and proper attention 
on the part of the owners to degrade that area. He said what he hoped the 
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Council would do would be to continue this hearing and not push toward making 
a final decision, give some real serious consideration to perhaps amendment to 
the Whitefish Zoning Code that would then allow more appropriate zoning and he 
would ask the Council to do whatever it takes to get the proper staffing and 
financing for the Planning Board so that the City can get additional light 
industrial on industrial sites that have adequate transportation that is so 
important that they have adequate transportation access.  Clearly Edgewood and 
Second Street would lose their present character if this development goes 
through, but it is also clear that the kind of thing they want to do is much 
needed in this community. 

Judy Pettinato said that her dad who started The Toggery, fought 
desperately to keep Highway 93 staying through Whitefish and that is the 
appropriate place for any kind of light industrial areas and not where the 
children are. She said she has raised three children and has lived on Second 
Street totally twenty years and has called many times to the City to ask them 
to please slow down the school buses, please watch the kids, and she was glad 
her kids do not have to go across Second Street any more to school, but there 
are still kids, lots and lots of kids walking on that street. She said there 
were kids who want this kind of thing for their parents to work at but she 
emphasized not where they go to school. When Edgerton School in Kalispell was 
built, the first year it went up a kid was killed and she wanted the Council to 
know that those of them who live here and have children the first time that a 
child is killed on Second Street, because there is going to be one to three 
thousand more vehicles in the midst of all those kids and their bikes, and the 
first time one is killed there are some in the community that are going to blame 
the Council. She asked them to remember this when they make this decision 
because this is a vote for and against our kids, yes they need jobs for their 
parents but they need their lives. The other thing she wanted to say was that 
Jerry Hanson was incorrect in saying that the agricultural zone was designated 
in 1982 with the intent it could be amended in the future at the whim of 
developers ,  she had asked her brother Gary Stephens who did a lot of the planning 
and he said it was not true, it was zoned agricultural because the City wanted 
it agriculture and did not zone it to be changed. She thanked the Council for 
listening. 

Carol Edwards said she would like to know why they are doing their ground 
testing now when the rest of them have to do it in the spring? The engineer said 
this project was not even in contemplation last spring, and they will not even 
start construction until this next spring, they are just starting the testing 
now to start gathering information so they have a full range of seasons to know 
what the ground water does in those seasons. 

Jerry Hanson said he thought the soils expert that testified earlier 
addressed this very question. The reason that you are required to do your soil 
tests in the spring is that is the highest ground water level if you are 
contemplating a septic system. This project is not and has never contemplated 
septic systems on the site, the reason that they are doing the soil testing is 
not to see how high the ground water is in regards to septic systems, but to look 
at it in terms of the type of soils that are involved and lay to rest some of 
the claims that there is high ground water in the area. The engineer pointed 
out that the various layers of soils that were encountered when they dug the test 
holes that they were able to differentiate different types of soils and could 
differentiate in those stratus of soil what areas what depths of soil had 
modeling from water passing through them and what areas did not . The soils from 
three to six feet in depth had the modeling that indicated there were at some 
period of years water passing through those soils and the types of soils out 
there do not preclude construction of buildings on them, do not require extensive 
foundation work, the reason for the soil tests have been spelled out and 
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clarified. Connected with that are comments made pertaining to Upper Flathead 
Soil Survey which designates the types of soil for that area, this document was 
generated in 1947 and is obsolete. Mayor Boksich stopped Mr. Hanson because he 
had only been allowed to respond to Mrs. Edwards question. 

Ron Breeze said he lives in this area and in the spring there is standing 
water on this property and high water is on June 1st, and those test holes will 
be full of water on June 1st. He said he had heard the talk of there not being 
proper areas for industrial parks but the whole area between Whitefish and 
Highway 40, that area is already suitable for this kind of traffic and some of 
the land is up for sale. That is a better area for an industrial park, and an 
industrial park is needed but not out in an area where there are kids and 
schools. 

Scott Brandt said the proposal is an excellent proposal and it has brought 
out a lot of interesting problems for the Council to make decisions on. The one 
point, is not what is being proposed but it is the traffic problem and Jerry 
Hanson made a comment about the trucks that would be going to the site and he 
seriously questioned that, Mr. Hanson is down playing the potential of how much 
traffic there would be to say that it would only be UPS trucks at this time. 
Mr. Brandt said he works with a business that is now employing around twenty some 
people at Coffee Traders, and a lot of their business is UPS trucks and they also 
see on the average of two to three semi trucks a day coming in and they are not 
a big manufacturing plant. They are saying there will be forty to fifty people 
working at this site and they will be manufacturing products ,  he could not 
imagine all of this going out on UPS trucks. He said the business sounds great, 
but the only alternatives they have for traffic are on East Second Street which 
is not appropriate and Edgewood. He thought the whole project is not appropriate 
for this site . 

Joe Courtney asked to speak and Mayor Boksich told him no he had already 
spoke in favor of the proposal. 

Rose Manicke asked if the Whitefish City sewer system was adequate to 
handle this project . Mayor Boksich said this was a good question and that the 
City was reviewing the capacity and it would all depend on the amount of water 
uses that the particular businesses would have. City Manager Ennor said that 
from a gravity standpoint the area could be served but until you know what it 
is going to be used for there is no way of knowing if the capacity is adequate. 

Joe Courtney said he is in favor of what the Master Plan calls for but he 
is also opposed to it because he does not think it should be approved at this 
time. There are a lot of concerns being voiced here that need to be addressed. 
Like Mr. Hanson has said you have to be faithful in our regards to this and that 
maybe true but there is nothing that prevents the developer from sending a letter 
of intent of good faith to the Council to address these issues and have it in 
writing so they can actually believe what is being said. He did not understand 
why that could not be done, it would make him feel more comfortable about the 
project. 

Ken Wilson said he was wondering if that project goes out there where would 
this sewer line be extended from and who would pay for it . Because the sewer 
line in his area would not handle it at all.  He said they developer should run 
their own lines from the City out to the project and he would like to see that 
in writing . He was opposed to the proposal. He was told the developers would 
have to extend the utilities at their own expense. 

Ed Gray, resident of East Second street, said he did not understand how 
the water table could be so low when he has a pond in his field right now . 
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Carol Edwards asked the Council not to pass the zoning tonight, and the 
next meeting be in a large enough place where everyone can participate. There 
were at least twenty people that could not get into the Council room for this 
hearing. 

As there was no further public comment , Mayor Boksich closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilwoman Bee asked clarification of where the City limits were and if 
this project is adj acent to the City and Steve Kountz said they were not, it is 
over a mile from the City l imits. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to deny the 
zone change request and the Council would discuss the reasons for the denial. 

Councilman Welsh said that he had a problem with some comments made by 
Jerry Hanson, if you go back in history, the Strategic Services Plan was 
developed and the City paid him for it in 1993 and the text that he had in his 
packet he found eight different places where they are conflicting and that is 
not to anyone ' s  good judgement right now to point them out line and verse, but 
he had a little problem with it. He said he was thinking generations down the 
road, if the Council grants the zone change and if it is 70% complied with the 
other 30% of things allowed in that zone change subject to conditional use 
permits would definitely be inside there and those generations down the line 
would have to look back and say "what on earth were our City Fathers thinking 
about" .  He said he commends the people who worked diligently on our Master Plan 
that is now in place, every night during the week, every week of the month for 
four years to come up with this Master Plan. Councilman Welsh said that this 
location is not the place for an industrial park, Highway 93 south is where the 
traffic is and we could do a good job for anyone who wants industrial, the City 
could do a good job on that City property. Someone said that was a conflict of 
interest and Councilman Welsh said he represents and wants to protect the 
taxpayers who live in the City limits. He felt the City property is a good 
place for an industrial park, and that the area facing east is the most gorgeous 
view of anywhere in Whitefish. He felt these developers could do a wonderful 
job out there with green area and an industrial park. He said maybe it would 
not work but someone is going to have to prove to him it won ' t  work, because he 
thought it would. 

Councilwoman Bee said she feels the same way and the hard part here is the 
City needs what the developer is asking for so badly in Whitefish and she felt 
the Council would be willing to work with them in the future to find the right 
place somewhere in Whitefish, but this is not the place, she had driven out there 
and it would be putting stress on the roads leading into that area, if the 
Council could put conditions on the area she would be in favor of it, but with 
the contiguous problem she does not believe in running water/sewer out to 
projects that are not paying taxes to the City. This project would not be in 
the City and would not pay City taxes. She was not in favor of putting stress 
on wetlands either and these are the reasons she could not support the proposal. 

Councilman Akey said he would echo what the other two Councilors had said 
and added; 1 )  congratulated those for doing business in the City and do not take 
the Council actions this evening as a lack of interest of endorsement for 
business in this area, we need your business in this area and need it 
drastically, however there are proper areas for industrial and it is obvious that 
we here as a group don ' t  feel this area is right for industrial. He said he has 
had a storage unit out in that vicinity for sometime and someone asked earlier 
if any of the Council was familiar with the area, the Council is all very 

21 



• 

• 

• 

COUNCIL MEETING . .  
OCTOBER 18,  1993 

familiar with the area and he congratulated all of the people both in opposition 
and in favor of this who had contacted all the Council over the last ten days 
to enlighten them on the pros and cons of the issue. He said the City does need 
industrial growth in the area, he drives out to that area probably two or three 
times a week and yesterday he watched a young child almost run over coming over 
the top of the hill by a car. Is Edgewood compatibly to heavy traffic, probably 
not with the new growth that is going on in the area for the viaduct and the 
access of the area. He said if anyone wanted to sit in his Council seat at any 
time and look back at all the faces and know that you are making decisions that 
will effect lively hood, and life styles, it is not easy it is very hard, he has 
been on the Council two months and he hates it already. But the Council is 
charged with something by all of you to do what is best for all of us and he 
thought as you look over some of the documents ,  and he spent eight hours 
yesterday reading the documents that had been provided for the Council enumerable 
ones by Mr. Hanson and he thanked Jerry for his work. But weighing all the 
evidence that the Council has been given, he personally would have to oppose this 
proposal with the stipulation that those of Glacier Cross or whoever is looking 
for homes in this area, the Council owes you something to find you a place to 
be, the City Council want you hear. 

Councilman Feury said he had a hard time with this decision for a couple 
of reasons, one thing he has always tried to do is support the Master Plan as 
much as possible and anyone that follows his voting record knows this is the 
case. When part of the Master Plan tells him that part of this area should in 
fact be industrially zoned he looks at it and thinks maybe that is the case, but 
there are a lot of other concerns that need to be looked at. We can go through 
the Master Plan and pick out a lot of things of storing industrial wastes, hydric 
soils, etc. and most should not be done. He does get concerned when a lot of 
the argument the Council gets is that we must do something because the Master 
Plan says it is there when two months ago someone was in arguing that the Master 
Plan really should not be paid attention to and that the Council should endorse 
the Master Plan to both neighborhood amendment and map amendment, so he has a 
hard time with this. One of the ways he had come to grips with himself is and 
he quoted "State Law requires zoning to be in substantial compliance with the 
Master Plan, when the Master Plan is amended subsequent to the adoption of 
zoning it would appear either the Master Plan should take into consideration 
leaving the existing zoning or the amended Master Plan should follow with 
alteration to the zoning map so the two coincide relatively closely". Then you 
get into the plan a bit, we are in a situation where the Master Plan and zoning 
don ' t  comply with each other and that is a problem and something that is 
definitely being looked at and one of the prime directives in the Master Plan 
updates is to bring all of those areas into compliance so when we get to 
situations like this we don ' t  have to have public hearings and sit around for 
two and one half hours and suffocate. He said that Ben Cohen is very correct 
if we do it piece meal we are going to have a problem, we do need to look at 
everything all things considered it is very important for us and there were a 
couple of other points brought up, Jerry Hanson brought up one point that 
possibly when you look at the City property that there is a lot of costs 
associated with construction there, he felt that was probably true but he 
questioned how great those costs are in comparison to extension of sewer/water 
to reconstructing roadways, to providing drainage for 66 acres and all of those 
types of things. These are things that need to be looked at down the road and 
Lin is right, the City does owe the people of Glacier Cross and everyone else 
that is trying to build a business in Whitefish, a place, but he would agree 
that this is probably not the right place. 

Councilman Hope said he would echo Lin ' s  comment in regard to Glacier Cross 
and the Council does owe them the help in finding a suitable location • 
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The Council called for the question on the motion. The motion was to deny 
the request based on the Findings of Fact as stated in the Council discussion 
and the information received at the public hearings. 

The motion passed unanimously. 

Mayor Boksich called a ten minute recess at 9 : 2 0  P . M .  and the Council 
reconvened at 9 : 3 0  P . M .  

PUBLIC COMMENT 

Gary Elliott said his timing was not very good tonight but he is currently 
involved in a partnership called BBD Partners who have acquired the property just 
behind where the new Western Building center is located. It is a 19 1/3 acre 
parcel and it is their intention or desire to explore the feasibility in the 
potential for doing a mobile home subdivision on that site. They recognize that 
currently the zoning ordinances of the City of Whitefish does not allow a Class 
B or a Class C mobile home on any site within the City in any zone. Further 
there is no provision within the current zoning document for a mobile home 
subdivision where the lots would be individually owned by the owners of mobil 
homes .  The current zoning ordinance does allow Class A manufactured homes in 
quite number of zones, a Class A manufactured home being 2 0 '  wide and having the 
characteristics as a stick built home in terms of roof pitches, etc. The thing 
that he would like to solicit is an expression of interest or comment from the 
Council in regard to writing a new zoning total zone that will allow this use, 
it is their opinion that a new zone is needed rather than just trying to cobble 
something in an existing zone where the uses would not be compatible. He said 
they would like to move forward as rapidly as possible with the zone change 
application, further after hearing all the comment tonight they would also 
undertake the study as to the sites potential for an industrial park or business 
type park zone, however, he thought the same thing applies there, you need to 
consider writing a specific zone for a business park as opposed to an industrial 
park or industrial zone. 

Elliott said they had a 6 0 '  road access easement south of the Western 
Building Center site which is up over the ridge line and down the other side, 
there is another property totally 9 acres that has expressed interest in working 
with them on this zone change. 

Councilman Hope said this is something that is sorely needed in Whitefish. 
Gary said especially if it is done in a quality fashion is sorely needed in town, 
it is their intention to do in a quality fashion with paved roads, curbs wider 
streets and they would like to participate with the Council,  and the Planning 
Board in getting that zone written and adopted. 

They were willing to participate in an SID for extension of utilities to 
the site or paying for the extension and entering into a latecomers agreement 
for reimbursement as other businesses hook onto the systems. 

The Council was favorable and encouraged Mr. Elliott to pursue the new zone 
for mobile home parks. 

OLD BUSINESS 

1 .  SOIL TREATMENT LAND FARM APPLICATION : City Manager Ennor said this 
item goes back a few years, and there was a question where the contaminated soil 
from the Town Pump could go and the City agreed to store it temporarily at the 
City property adj acent to the City shop buildings and at that t ime the Council 
suggested it might be useful to try and get a permit to land farm so that when 
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there were problems in the area there would be a site to store soils on. He said 
due to the Parking Commission ' s  development of the parking lot ( Western Way) the 
City has been expanding the use of the site. Progress towards ga�n�ng 
authorization for a land farm operation has continued to the point where the 
Council needs to be apprised of the permit process, the cost of development, and 
the potential revenue from such an operation. He introduced Skip Higgins, a 
consultant with Shannon Environmental Services of Missoula and asked him to 
inform the Council of the work accomplished to date and what the future might 
include. 

Skip Higgins said he would like to let the Council know where they were 
at in the process and basically what they have done is crossed a lot of 
regulatory boundaries that have not been crossed in the past, typically when 
they have an underground storage tank relief site like Western Way they have a 
soil volume of less than 1 , 600 cubic yards and they can still deal with the 
underground service tank program, they regulate remediation and if a land farm 
site is the best alternative for cleanup, they regulate the land farm. Because 
the volume of soil at the Western Way exceeded that 1 , 600 yard line they are 
required by the State Law to get a Solid Waste Management System Permit from the 
Solid Waste Program. The Permit application submittal process is much more 
rigorous than what they have to go through for the underground storage tank 
permit because of the nature of the soil and volume. The Western Way release 
site did meet requirements to be eligible for the Petro-Fund reimbursement which 
pays for the clean-up and investigation of such sites. So the Petro Board is 
the regulatory authority for Petro Fund and basically it is like an insurance 
policy that a underground tank owner has, that they do not have to pay for it 
until there is a documented release and then you pay your deductible, $ 1 7 ,  500 
in the situation of the Western Way then you are eligible for a total of a 
million dollars of coverage minus that $17 , 500 deductible. Everything after the 
document release is eligible for reimbursement by the insurance fund and all the 
work that Shannon does as the City consultant they get approval for from the 
underground tank program so then it can be looked at from the Petro Fund for 
payment. In the interest of keeping the City fully eligible for costs incurred 
they proceeded at a snails pace because typically the Petro Board doesn't  deal 
with the solid waste program like they have had to in this thing. They have been 
very clear as to what they want to do so that they do not jeopardize eligibility 
to the City. The first thing they did was identify the site which is out at the 
shop and then they hired a surveyor to come in and say, we want to do the lift 
and till this contaminated soil until the clean-up goals are met and they needed 
five acres to do that for 8 , 000 cubic yards of Western Way soil that needs to 
be treated. They laid the corner stakes out and then took below treatment zone 
samples which is basically the area roughly one to three feet above which lies 
the contaminated soil so you monitor the below treatment zone to insure that 
you are not getting leaching from the contaminated soil. The other thing they 
did was collect a soil core to determine soil density and dry density drain 
distribution and permeability, all three of those parameters and soil tests came 
back very favorable, so much so that a plastic liner would not be needed. The 
State would not necessarily require that but the other reason for doing the 
testing was ground water on the site and because there is no water well or any 
other kind of monitoring well at the site what he had done is gone to adj acent 
owners and measured their water. The adj acent property owner had to do septic 
tests in the spring to determine that in the spring ground water was at 36" which 
is not good for a near by land farm site. On the other hand if he went almost 
an equal distance to the east their water was about 2 3 '  below the casing, the 
casing was 20 to 30 ' below the grade for the elevation of the proposed land farm 
site. This information just came up at the end of last week and he would review 
it . The Solid Waste Program would like the City to do at this point is have the 
City generate a work plan which Shannon would prepare that would entail nearly 
three monitoring holes on the site and several test pits in the proposed boundary 
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of the land farm to determine more fully the subsurface soil properties because 
it is clear that it is not very homogenous across a significant portion of the 
area. Basically the ground water wells would tell them depth of water at the 
site and direction of ground water for which they assume is always towards the 
valley and Flathead River. Then based on results of that they proceed down the 
road for the application. The only thing that is needed for the application is 
depth of ground water and a zoning sign-off by the City that the land farm can 
be located in that area. 

The Council asked him what time frame he was talking in farming this site. 
Skip said based on experience one growing season with no application of nutrients 
or additional water to enhance the remediation. He said one thing to keep in 
mind is it is in the best interest of the City to get as much of the development 
costs paid for by the Petro Board. The reason for the land farm is to remediate 
the Western Way soil which is eligible for reimbursement. The director of the 
Petro Board, Jean Riley made it very clear that only the cost that are incurred 
to remediate the Western Way site will be paid, so they have to be very careful 
and be very clear about what the State tells us to do and that is why they are 
in continual contact with City Manager Ennor, Ed Finke and Mike Tombetta from 
the Underground Storage Program and Jean Riley, because every time they have a 
conversation Jean will always ask is this to clean up Western Way soil or is this 
to do everyone ' s  soil, so all the information that they are getting now including 
these next monitoring wells are going to be eligible because they are required 
to get the application and the ult imate permit for the Western Way soil. I f  the 
area does not pass all the costs are still eligible so basically they do not make 
a move and it is in the City ' s  best interest to not make a move until the State 
says "This is what we are requiring" then they go through the process. The 
typical correspondence is the State will send a letter to the City Manager saying 
here is what you must do by such and such a date, City Manager Ennor will contact 
Shannon and they will write a work plan with estimates of costs, etc. it then 
goes back to the Underground Solid Waste Program and Solid Waste Program for 
review and if they say yes, the Petro Board proceeds. 

Councilman Akey said that the Burlington Northern Railroad treated some 
dirt here last year by burning, Skip said thermal absorption, and he had been 
contacted by a Company out of Spokane and they gave him a cost estimate of $35 
to $45 per cubic yard for thermal absorption and the cost of land farming 
including all the up front costs would be $15 to $25 per cubic yard. The Petro 
Board is still looking for a cost effective means. The Petro Board would not 
pay if the fee is excessive. He said the Solid Waste Program was in favor of 
the City doing everything they need to do to get the 8 ,  000 yards treated. 
Basically you apply for a one time land farming permit and then you treat the 
soil and then you come back and say you are done with the treatment but now we 
want to convert it into a multi-use site and start a new permit application. 
At this point the cost of the multi-use land farming would rest on the City. 

Skip introduced Jeff Coon, from the Understorage Tank Program, and Jeff 
said he came to a City Council meeting a few years ago and discussed this whole 
issue in quite a bit of detail, and all he wanted to say this evening was if 
there is anything that they can do to help with the commerc ial land farming, they 
would be glad to help because the Flathead Valley needs such a place. He said 
this is an excellent location. 

After discussion consensus of the Council was for Shannon Environmental 
to proceed with the land farming of the Western Way soil. 

2 .  CLARIFICATION OF GOLF ASSOCIATION COND ITION: City Manager Ennor said 
that in December 1990 the City Council approved a conditional use permit 
application for the Whitefish Lake Golf Association to add on additional nine 
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holes to their facility. The application was not without controversy, as 
residential neighbors were concerned about damage to the lake and leaching 
fertilizer chemicals. In addition, the Association wished to construct a 
restroom/snack bar at the southerly most extreme of the course. The Council 
approved the application, but included as Condition # 8 :  "The restroom facilities 
may incorporate a snack bar; however, no more than half of the proposed facility 
should be dedicated to such use. All food sales should be approved by the local 
health department . "  City Manager Ennor further explained that the plans recently 
submitted by the Association, proposed a restroom/snack bar building of 864 
square feet, with approximately 624 square feet, or seventy-two percent the floor 
area planned for the snack bar. Staff has reviewed this variance and finds no 
reason to object to the change, nor any explanation of why the "50-50" condition 
was included. The Association would like to proceed with the revised layout if 
the Council would agree to waive this condition, or decide that "should be 
dedicated" is not necessary given the total area of the building. Whether the 
neighbors or general public would consider such action a renegation of a good 
faith agreement would remain to be seen. 

Terry Nelson and Arthur Peterson from the Golf Association spoke in favor 
of the proposed building. They said the total size of the building includes 
storage space and added a foyer and an over hang to the building which would 
give them some bad weather protection. The foyer increased the size by 192 
square feet which they label as a service and shelter area. The kitchen would 
be 362 square feet and they felt they were within the parameters of the Condition 
in the Conditional Use Permit application. 

After some discussion Councilman Akey made a motion, seconded by Councilman 
Hope, to approve the footprint presented to the City Council and the City 
Building Inspector. The motion passed unanimously. 

NEW BUSINESS 

1. WHITEFISH RIVER INTERCEPTOR RECONSTRUCTION BID: City Manager Ennor 
explained that bids for the reconstruction of the sanitary sewer interceptor line 
between Edgewood and the Second Street bridge were recently opened and tabulated, 
subsequent to the bid opening the engineer learned of an irregularity in the bid 
submitted by the low bidder which, if corrected, would increase the bid. While 
the increase would still place the firm in the position of low bidder. City 
Manager Ennor said that after talking to the City Attorney he would like the 
Council to reject all bids and go back and bid again. 

Councilman Hope made the motion, seconded by Councilwoman Bee, to reject 
all the bids on the Whitefish River Interceptor and directed the bidding process 
start again. The motion passed unanimously. 

City Attorney Hedman said he did a fair amount of research on this because 
this kind of thing does occur once in a while and after research they found that 
the court cases go about ten to one in favor of the bidder so he is satisfied 
that this is the proper thing to do. 

2 .  PROPERTY ACQUISITION: City Manager Ennor said the City has a final 
agreement that was prepared w�th the City Attorney ' s  participation for the 
purchase of the Credit Union Building and this came up and is probably timely 
because of direction of the Council the last meeting dealing with the Credit 
Union Building was to look into buying that building (Grannie Annies between City 
Hall and the Credit Union Building) .  He said the City Attorney was working on 
a request to go out to the financial institutions to see what financing we can 
get. Now that we have interest expressed in selling the adjoining building he 
felt it would be useful if the Council is going to go in that direction to put 
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it together and do it all at once and he would have it ready for the next 
meeting. 

After discussion the Council consensus was to wait two weeks and during 
this time have the Building Inspector inspect the building and Mayor Boksich 
appointed and ad hoc committee of Councilor Akey, Bee and Welsh to work with the 
realtor (Joe Basirico) on the purchase of the property. 

CITY MANAGER ' S  REPORT 

1 .  CITY JUDGE ' S  REQUEST: City Manager Ennor had given the Council the 
information received from Judge Johnson in response to the Council ' s  questions 
during budget deliberations this summer. He said if the Council would like to 
schedule an interview with Judge Johnson he would be available at a meeting at 
the Council ' s  pleasure. 

Council consensus was to schedule a meeting with Judge Johnson for November 
1 ,  1993 at 6 : 3 0 P . M .  (before the next Council meeting) .  

CITY ATTORNE Y ' S  REPORT 

City Attorney Hedman reported he had a telephone pre-hearing conference 
in the morning on the Roger Bergstrom case and Master ' s  Green is winding it ' s  
way up to the Supreme Court. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported the Tax Increment Committee met on the 11 October 
and Mae Nan Ellingson was the guest at this meeting and she was very frank i n  
telling them that there were problems in the way the Increment District was drawn 
up for bonding, and she also had a problem with the agreement with the School 
District . He thought it was a very interesting meeting. 

Councilman Welsh said he wanted to bring the Council up to speed on the 
Resort Tax. The Committee that was appointed by the Governor to find property 
tax relief has been meeting diligently before the Special Legislation Session 
convenes. Of the six alternatives that they looked at only one is making any 
sense to them and that is the sales option tax for a community. He said he had 
talked to Senator Brown about it and while the Committee (Councilors Bee, Feury 
and Welsh) would like to go down to Helena during the Special Session and see 
what they could find out, they are not sure it is going to work to the City 
benefit or it is going to work to the city detriment . If this is accepted among 
the legislatures and an area is having trouble with property taxes, the County 
Commissioners could impose this sales tax or resort tax in their area on either 
all the businesses or whatever they want to do, for property tax relief, 
legislatively you can enact that and do it. This would benefit the County. He 
recommended just monitoring the issue because the City of Whitefish is just a 
dot on the map as Marge Fisher pointed out, we are nothing special to those folks 
at the Legislature. The Committee is going to try and get a half hour of the 
Governors time and speak with him about it. The Committee will be meeting again 
to discuss the alternatives. 

Councilman Welsh said the other thing he wanted to bring up is the progress 
of the Co-Operative Planning Coalition, he thought with the public hearings that 
are scheduled you can be rest assured they are going to have a Master Plan that 
the County Commissioners will sign off on probably by April 15th. He is part 
of the fund raising board and they are still going at leaps and bounds in 
receiving funds, they have raised over $300, 000 and they needed between $350, 000 
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and $400,000, they will get the funds needed , but there is a cry to hear from 
the governmental bodies stating, yes we want this and they would like them to 
put some of their money where their mouth is. That Co-operative Planning 
Coalition is updating the Flathead County Master Plan is not the motion Councilor 
Feury made during the budget hearings to try and appropriate $10, 000 for a Master 
Plan to help with the Master Plan update (the City Master Plan ) .  He said he was 
having a hard time trying to coordinate those dollars into what the CPC is 
wanting to do and they are going to be coming to the Council at the first meeting 
in November and he was not sure how they were going to ask for money or what they 
are going to do but that is where it stands, it is still a little awkward. 
Councilman Hope said they have to realize the City is in the process of updating 
the City ' s  Master Plan if they want to contribute to our fund that would be fine 
but funds have not been allocated to help with a County Master Plan update. 
Councilman Welsh said the City would be getting a lot of information from those 
folks they have very extensive maps, and have a lot of good information for the 
City of Whitefish in those maps and he did not think the City should take them 
without helping with the funding. 

Gary Elliott said there is a question as to whether or not in this County 
Master Plan and the City of Whitefish City-County Master Plan effort there is 
going to be communication so you wind up with essentially the same land use 
designations and all zones are compatible. 

Councilman Welsh said it was up the City ' s  City-County Planning Board to 
show up for the County meetings to make sure the information is coordinated. 

Councilman Feury said the City-County Planning Commission is now very 
involved in the update of the Master Plan, Don Spivey is involved in our Master 
Plan update and is very involved with the PCP Plan more than anyone in this room . 
And they do receive a report from Mr. Spivey on what it going on, that is not 
to say there are not some problems, but there is bound to be problems with the 
data with the design of the workshops .  They have been working a little different 
coordinate system, the GIS mapping that the County is going to be using so there 
will be problems in transferring their data into what County is going ahead and 
doing, it is not like just because they are generating data that is totally 
available and useable right away for everyone. He said the City is paying 
through the taxpayer dollars and also paying for recourse documentation for our 
Master Plan which was never done in 1987, along with working with the CPC people 
and the Fish and Game, etc. 

Councilman Welsh said the CAB, Countywide Administrative Board, has 
directed the FRDO to give $20, 000 of which a high percentage (approximately 8 % )  
of that money the City of Whitefish has funded. The CAB asked them to go to the 
County Commissioners and get $50, 000 of the tax payer dollars to help fund this 
County Master Plan. They had a hearing with the three Commissioners and only 
Bill Hedstrom was supportive. 

Councilman Feury said the City would certainly get benefit out of the 
countywide effort and if the City has the dollars to participate he would be in 
favor of supporting it, but the Council responsibility is to the City taxpayer 
and to our own Master Plan and if that is the only dollars the City has that can 
fund this Master Plan then that is what the City has to do especially in this 
year ' s  budget, it could possibly be budgeted for next year. 

Councilwoman Bee brought up the landscaping on Highway 93 and Councilman 
Hope is right, there is little or no landscaping along the Highway 9 3 .  Pizza 
Hut has done a wonderful job of landscaping, but Jensen ' s  have two signs and not 
a shrub in site, and Dennings has no landscaping there is nothing being done with 
landscaping. She said she was willing to be on a Committee to see that these 
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She was in favor of the City enforcing the 

Councilwoman Bee asked if the Council could set up a meeting and invite 
Glacier Cross and try and discuss what the Council can do in f inding them a 
suitable location. After discussion, Mayor Boksich appointed Councilors Bee, 
Akey and Hope to a committee to work with Glacier Cross. 

Councilwoman Bee also commended Park and Recreation Director Ponek and the 
Park Board on the Five Year Plan they had submitted to the Council. She felt 
the Board was doing a good job. 

Councilman Feury said in response to Dave Peters letter and he quoted "is 
there any way to anticipate costs to school facilities, etc . "  This is what he 
has been saying for a long time that tax revenues of new development pay teachers 
but do not build classrooms. There are ways that this can be done and he has 
been working with the Planning Board and City of Kalispell on development impact.  
It can be done but he needs the opinion from the City Attorney as to whether or 
not, there is enabling legislation from the State and Parkland in Lieu of 
dedication is not one because that is a hold over from the 2 0 ' s  and is in lieu 
of dedication for when lands are donated for parks. He asked City Attorney 
Hedman to check and see if there is enabling legislation at the State to see if 
you can charge other kinds of development tax. Once he has a basic format set 
up for what a committee will have to do they can start working on it and it will 
probably take about twelve to eighteen months to solve the issue. 

Councilman Feury said last Thursday night they held the fourth meeting in 
a series of Planning Board workshops working on the Master Plan update for the 
City planning jurisdiction. There are a lot of changes anticipated but there 
has been some progress. One thing they have decided to throw out the actual 
number for slope development which he felt was a good idea. 

Councilman Feury said the meeting on Highway 93 was well attended and it 
was not as negative as reported in the newspaper. They hammered that it would 
take a number of years to get the highway and this is not really correct. There 
will be another meeting specifically in Whitefish on either November 9th or lOth. 
He said Karrow Avenue bypass has been dropped from consideration. They have 
essentially dropped three bypass options, so we are not looking at any way of 
getting trucks from downtown. He still has a concern because trucks represent 
depending, on the time of year, about 15% of the total traffic coming into 
Whitefish, which is approximately 16, 000 vehicle trips a day. He has been 
adamant in trying to get them to look at options for trucks even if the bypasses 
are left out because he sees the trucks as a safety issue. One of the options 
discussed is possibly Farm to Market Road as a designated hazardous materials 
route and some sort of signage for it . 

Councilman Feury said in the Pack Rat Lane sewer project the contractors 
found a lot of failed septic tanks and he wondered if when curtis and Curtis is 
done with this project the City could get some kind of report from them on what 
the actual number of failed systems were and what the failed systems were based 
on and the ages of the systems. Because as the City looks at other areas around 
the lake and try and extend sewer, people are going to protest putting in the 
sewer and this way the City would have this data to work with. 

Councilman Akey echoed Councilwoman Bee ' s  concern about finding industrial 
sites for businesses. 

Mayor Boksich said that on Chief LaBrie ' s  report the year to date 
informat ion, he would like something regarding the numbers, because in looking 
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at the report, either we have very few zealous officers and a whole bunch that 
do nothing. He would like an explanation of the report. 

As there was no 
seconded by Councilman 
unanimously. 

further discussion, Councilwoman 
Hope, to adjourn at 1 1 : 20 P.M.  

Bee made a motion, 
The motion passed 

----+CZ�t; -b�C;::;..____.::.cLd�- Mayor 

City Clerk 
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B.J. and Bobbie J. Worth 
2200 East Edgewood Drive • Whitefish, Montana 59937 

TEL 406-862-5484 • FAX 406-862-9020 

October 13, 1993 

Whitefish Mayor and City Council 
City Hall 
Whitefish, Montana 

Re: Dobrocke et al Property Zoning Change 

Honorable Mayor and Council Members: 

Thank you for taking the time to talk with me, and/or other property owners on East Edgewood Drive 
and East Second Street, regarding the proposed zoning change from WA Agricultural to WI Industrial 
of the Dobrocke property. I daresay you would have heru·d from more concerned landowners had they 
not been told that there was nothing they could do to contribute to this decision-making process. I was 
told that, too, but I didn't believe it. Thank you for listening. 

During the course of much informative reading and many enlightening discussions, several concerns 
and issues have been raised. Some of them, my own and those expressed to me, follow: 

Whitefish's need for industrial development. Appru·ently, there has been an steadily increasing 
and urgent demand for industrial business, a place to put it, and the jobs that come with it. I don't 
think many Whitefish residents dispute the need for jobs, nor that light industrial development is a 
good way to go about satisfying that need. 

The primary issue right now seems to be where to put it and how much industrial development 
Whitefish can support. Mr. Hanson/Jericho Group Consulting assert that, other than the Dobrocke 
property, there is absolutely no land suitable for industrial use. I understand, however, that the 
sizable City-owned acreage west of Highway 93 is already designated, and can be made available, for 
industrial development. 

Conformity with the Master Plan. I appreciate and respect your reliance on the City-County 
Master Plan for guidance in making these very tough decisions. I realize, also, that the Master Plan is 
the result of many years of effort and collective judgment. The Master Plan indicates that a portion of 
the Dobrocke property is potentially suitable for industrial use. As I understand it, however, this 
conclusion was reached in 1987. The extensive development which has occurred along Highway 93 
since 1987 may now make it more suitable than the Dobrocke property for light industrial 
development. As previously noted, considerable acreage west of Hwy 93 has already been designated 
WI Industrial. 

Finality and intractability of industrial zoning. If the industrial designation is given to only the 14 
acres currently zoned agricultural, or to the 29 acres recommended by the Planning Boru·d, it is not 
unreasonable to anticipate that it would be only a matter of time before all 66 acres were zoned for 
industrial use. 

We do not doubt the sincerity in Glacier Cross' intention to develop this area in a campus/pru·klike 
manner, but recognize that conditional provisions cannot be attached to the industrial designation . 
This means that, despite all good intentions, there is absolutely nothing to prevent any allowable 
industrial use on this property, which is wide open for all the world to see. No promises allowed, no 
constraints, and no control by the City of Whitefish over the future aspect of this property. This area is 
larger than all of downtown Whitefish. 
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Congestion in the streets. Depending upon the size and nature of the proposed industrial 
development, the Flathead Regional Development Office predicts between 1000 to 3300 additional 
vehicle trips per day on Edgewood Drive and East Second Street. No doubt, traffic of this sort would 
increase, rather than decrease, street congestion. Redesign and reconstruction of these two streets 
would be necessary to support such a significant increase in truck and automobile traffic. 

East Second Street is currently lined with single family residential homes and, as the major access 
street to all Whitefish schools, is already congested during the morning and afternoon hours. If a train 
stops traffic, as is regularly the case, we envision traffic backed up to the center of town. The 
alternative, before even getting to Edgewood Drive, is from Baker Street onto the viaduct. This is also 
the major access to Wisconsin Avenue and, thus, to Big Mountain, and is already very congested during 
the winter months. These problems are probably not insurmountable, but I suspect redesign and 
reconstruction (though I'm not sure how we could widen Second Street) would be expensive. 

Historical uses and established use patterns. The historical use, and current zoning of a portion, of 
the Dobrocke property is agricultural. It is surrounded by agricultural/AG-20. Mr. Hanson/Jericho 
Consulting Group would lead one to believe that this area is already industrialized. With the exception 
of the Duff bus barns, however, one look at the area shows that the vast majority of the surrounding 
acreage is fields and forests. 

Environmental concerns. The Environmental Health Director of the Flathead City-County Health 
Department apparently has concerns about the shallow ground water on this property. It's troubling 
that, should this ground water problem be surmounted and, thus, diverted, we don't know yet what the 
results will be or whose property will be affected . 

Property values. The II . . .  Loss of rural character and increased traffic generation .. . 11 sited in the FRDO 
report are convincing reasons to assume that property values in the surrounding area will decline. 

The costs and the alternative. Mr. Hanson has explained to me that the industrial property west of 
Highway 93, currently owned by the City of Whitefish and Hamilton Gravel, would be very expensive 
to develop, and I believe him. My questions are: 

1) How do the costs of cleaning up, filling in, providing City sewer and water services, and 
otherwise developing the property compare to the costs of doing the same to the Dobrocke property? 

2) If substantial dollars are to be invested in this development, are they better spent in the area 
west of Hwy 93, which has already been developed to a substantial degree, and which will be served by 
a reconstructed (four- or five-lane?) highway? Or are they better spent changing forever an 
agricultural/forested area, reconstructing inadequate arterials, and rerouting major automobile and 
truck traffic through town, past schools and single family homes? 

3) Are there environmental concerns and questions regarding the Dobrocke property that have not 
yet been explored and answered? 

4) Who is going to pay for these changes, regardless of their location? 

Once again, I sincerely thank you for your serious consideration of this issue. 

Respectfully submitted, 

Bobbie J. Worth 
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October 1 3 , 1 993 
To the Whitefish City Council: 

We are opposed to the proposed industrial park development at the corner of E. Edgewood Drive and 2nd Street. 
We feel the increased traffic on a residential street which passes by the middle school and is the main access for the grade school and high school,is enough reason to deny this proposal. Building a new road through residential/ farm/ ranch land from hwy.40 is ridiculous1 as it would have to condemn private property. It would require a new railroad crossing. The county does not have the funds to maintain it ' s  present roads or pave i t ' s  gravel roads. 

�n industrial park is a good idea if and only if, i t ' s  located on a major highway such as hwy93 or hwy40 .  

Sincerely, 

Rod and Cathy Juno 
1 780 E. Edgewood Dr. 
Whitefish,MT 59937 
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October 1 1 ,  1 993 

C i ty of Wh i t e f i s h  
counc i l  Members 
C i ty Ha 1 1  
Wh i t e f i s h ,  MT 59937 

Dear Counci 1 Membe r :  

Natalie BT'yant 
P.O. Box 907 'WhiteFish, Montana 59937 

An i ndu s t r i a l  park on the north s i de o f  Wh i t e f i sh? What i n  the 
wo r l d  i s  go i ng on here? I t  mi ght be l eg a l  accord i ng to our ser
ious l y  outdated Master Pa l n ,  b u t  i t  certa i n l y  i s n ' t  l og i ca l .  

The Reg i onal Development O f f i ce Report (WZC-93-3) projects 1 , 000-
3 , 300 vehi c l es pe r day at fu l l  devel opment ,  the then acknowledges 
the access s t re e t s  can ' t  hand l e  the load . Do you want heavy t rucks 
and employee t ra f f i c  u s i ng res i den t i a l  Second S t ree t ,  goi ng r i ght 
through the m i d d l e  o f  your school chi l dren? Do you want to pay 
to comp l e te l y  rebu i l d  a l l  the 90 degree turns an East Edgewood , 
wh i ch the County says i t  ca n ' t  even afford to pave? 

Let ' s  say the FRbO ' s  vehi c l e  numbers are h i g h .  Once th i s  project i s  
app rove d ,  do you t h i nk the area around i t  i s  goi ng to s t ay farm
land and re s i dent i a l ?  Or i s  i t  reasonab l e  to assume future deve l 
opment wi l l  a l so be i nd us t r i a l ,  aga i n  i nc reas i ng t r a f f i c  l oad? 

There are w i s e r  o p t i on s  at ha n d :  H i ghways 93 , 2 and 4 0  a r e far 
more ' s u i tab l e for i nd us t r i a l  zon i n g and the comp l i ca t i ons i t  
b r i ngs . I urge the Wh i te f i sh C i ty Counc i l  Members to f i nd a b e t t e r  
loca t i on for t h e  proposed i nd us t r i a l  p a r k .  

Thank You. 

Nata l i e Bryant 
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October 10, 1993 

Dear City Council Members, 

This letter is to 

proposed zoning change 
industrial park proposal 

v o i c e  our concerns pertaining to 

y o u  w i l l  b e  considering involving 
on Edgewood and 2nd street. 

the 

the 

As a resident l i v i n g  on 2nd Street we are very much opposed t o  
t h e  industrial park in that area o £  town £ o r  the £ a l l o w i n g  r e a s o n s :  

Tra££ic along 2 n d  Street i s  dangerous m a n y  times o £  the d a y .  
The increased tra££ic t h a t  w o u l d  b e  created w o u l d  o n l y  increase the 
potential £or serious accidents involving school age students, 

bikers, jpggers, and walkers. At the present time cement trucks, 

logging trucks, buses, and automobiles £ar exceed the speed l i m i t  

w h i l e  traveling through our residential area, and our £ear i s  that 

with the increase traffic w o u l d  o n l y  increase t h e  p o s s i b i l i t y  of 

serious accidents . 

Another concern would be the possi b i l i t y  o f  the lowering v a l u e  
o£ o u r  property. As you are well aware, the value o f  residential 
property has risen sharply in the past £ew years. East 2nd Street 
is a very desirable part of t o w n  being w i t h i n  minutes of downtown, 
yet giving y o u  the feeling o£ rural setting. The development of 
an industrial park would ruin that setting, and i n  our minds 
devaluate our property. 

The f i n a l  point that is worth noting i s  the extremely h i g h  
water t a b l e  t h a t  exists i n  our area. I have heard how the 
developer w i l l  provide drainage systems to handle the o b v i o u s  

ground water problem. However, unprofessionally speaking, I have 
seen other places with s i m i l a r  water problems dealing with the 
particular clay s o i l  that exists in the area, and I ' ve yet t o  see 

a system that is capable o£ handling the amount of water t h a t  

exists i n  the area at a n  a££ordable cost. Leading m e  t o  w o nder the 

q u a l i t y  of park that w i l l  exist i f  water i s  a constant p r o b l e m .  

These concerns admittedly a r e  very s e l f  serving, however i f  

the g o a l  o £  the Council is to promote a Better Whitefish, we w o u l d  

l i k e  y o u  t o  consider how t h i s  particular a d d i t i o n  w o u l d  bene£it 
rnore than but a hand£ul people . 

Kim Anderson 

Judy Anderson 

1670 East Street 
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Council Member Buster Schreiber 10/09/93 

Re: The proposed industrial park east of Whitefish 

By looking at a map or plat we can see that the proposed location looks 
pretty good for light industry. It seems to be close to town yet away from 
it too. A flat area with few obstructions. A Httle low, a lot wet, but 
still that can be fixed with a lot of fill. Whatever. But what about 
access? What kind of access is there? Looking at the map we can see right 
away that this location is a long way from any highway. A route must be 
found from either Highway 93 or Highway 40 for all of the trucks and cars 
that must service the industries. There appear to be basically four routes 
to this location from the highways: 

1 - Through downtown, over the viaduct and east on Edgewood. 

2- East on 2nd st through school, park, and residential districts, and 
across the railroad tracks . 

3- Back roads from Highway 40, by the Armory to 2nd st. 

4- From the east on Edgewood 

On a map these alternatives may appear adequate. But don't just look at a 
map to make a decision of this magnitude. Get in your car or truck, go down 
south of town a ways, maybe to the intersection of highways 93 and 40, then 
try driving to the proposed industrial site. Try each route and do so 
keeping in mind the idea that you are driving a large delivery truck or even 
a big rig full of supplies. Observe the difficulties of each alternative 
route, and how very time consuming the drives are both to and from the site. 

Route 1 forces your truck to trundle along on 93 through typically heavy 
traffic, through downtown where you will disturb merchants and shoppers with 
your increase. in noise and congestion. 

Route 2, you join the heavy traffic on 93 again and then turn that big truck 
east on 2nd st. where you you greatly increase the danger, discomfort and 
distraction to children in and around the schools, park, and homes you pass. 

On route 3 you will quickly tire of the distance, and turning you must do, 
before even reaching the Armory - and then you are again in a quiet 
neighborhood. 

Route four sends you halfway to Columbia Falls and back only to disturb a 
lovely setting of farms and country. 

Consider also that as you try to cross the tracks east on 2nd st. you may 
very well sit there for a long time as a train slowly goes back and forth 
while switching cars. Yes, truckers will love this location . 

. ,  
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There are many reasons not to a11ow the construction of the industrial 
"park". Access is one of the truly major reasons. Industrial areas need 
safe and easy access for the operation of the businesses in them. The 
logical, safest, most economical place for industry around Whitefish is 
south of town, near highways, near other businesses, far from schools and 
homes, and in any case where all sense of beauty and rurality have long 
since been lost. 

While you are out there on this Httle drive, stop your car by the site, get 
out and look around. You may be struck by the landscape before you. Maybe 
not, but look around anyway and you will surely see a couple of prime 
examples of allowing "industrial" buildings in this setting - the Bus Baros 
alone should make your heart shiver; and in the distance you can see those 
metal slab sided storage garages. A real treat to the eye and balm for your 
weariness, that. 

Is that the future you see for Whitefish? Your integrity as a town leader 
and town member should bring you to the conclusion that this location for 
an. industrial"park" is ill conceived and represents no overall improvement 
for this town. An industrial area may be good for Whitefish, but not at the 
expense of so many. Please say "No" to the industrial park east of 
Whitefish. 

Thank you. 

Sincerely, �L � C \ U �-�--
Richard M. Thornton 

Kaeding Creek Rd. 
Whitefish 

. ,  
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. TO: WHITEFISH CITY COUNCIL 

• 

• 

FROM: BOBBIE BARRED 

RE: EAST EDGEWOOD/EAST SECOND STREET INDUSTRIAL PARK 

We spent a great deal of time and thought filling out the Flathead County 

Planning survey and then read that the Whitefish City Council had already 
approved industrial zoning on East Edgewood. 

With any number of possibilities to develop existing industrial areas, we 

strongly protest turning this beautiful area into an industrial 

development. Numerous reasons have been sited by others but the bottom 
line is that PLANNING not ACTION is the current level of involvement. We 

hope that the Whitefish City Council is not yielding to special interest 

pressure. 

Thank you for considering our concerns . 
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Box 158. Whitefish. montono 59937 ( 406) 862-2640 
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WHITEFISH CITY COUNCIL 
1 November 1993 

7 : 0 0  PM 

( NOTE : the Council is scheduled to meet with 
at 6 : 30  PM to discuss the work load of the City 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by one 
motion . I f  separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council 
member . )  

1 .  Minutes of the 18  October Council Meeting . 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLI C  COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Final Plat : Lot 1 ,  Block 1 0 ,  1st Addition to WTCFAT 
2 .  Final Plat : Amended Plat of Lots 1 & 2 ;  Grouse 

Mountain Phase I I  
3 .  Final Plat : Willowbrook Phase I I  
4 .  Knuth Preliminary Plat : "Cash-in-Lieu" Approval 
5 .  Crestwood S . I . D .  

V I . NEW BUSINESS 

1 .  Cooperative Planning Coalition Request 
2 .  Appointment of Merle Moore to the Whitefish Housing 

Authority Board ( Replacement Appointment) 
3 .  Resolution 93-34 : Annexation of 8 1 0  O ' Brien Avenue 

VI I .  CITY MANAGER ' S  REPORT 

1 .  9 - 1 - 1 /Dispatch Consolidation Meeting 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

1 .  Councilor Feury : Bypass Alternative 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 8  October 1 9 9 3  

Agenda for the 1 November Council Meeting 

The following item is scheduled for the Council ' s  action at 
the first meeting in November: 

1 .  Final Plats . Three final plats are being presented to 
the Council for approva l .  The supporting documents submitted by 
the Planning Board are attached for all three plats . Steve 
Kountz will present the subjects to the Council and answer 
questions relating thereto . 

2 .  Knuth Preliminary Plat : "Cash-in-Lieu" Approval . At the 
1 9  July 1 9 9 3  regular meeting the Council approved the Knuth 
preliminary plat , a division o f  a lot into four sublets . The 
condition relating to parkland dedication resulted in the Council 
asking Mr . Knuth to submit his 1993 tax ass essment from which it 
would be determined whether it represented the fair market value . 
Were the assessor ' s  values not agreed upon he would be required 
to have the property formally appraised. 

Attached is a copy of the notice of taxation submitted 
by Mr. Knuth. The 1 9 9 3  taxable value of the subject property, 
excluding a small structure valued at $ 4 9 0 ,  is $ 1 4 , 9 0 0 .  Nine 
percent of this figure is $ 1 , 3 4 1 .  

I n  today ' s  market it is difficult to accept the notion 
that four building lots are worth no more than $ 1 4 , 9 0 0 ,  or that 
their total value declined from the previous year. In any event, 
subsequent to the July meeting the Council agreed to a recom
mended procedure suggested by the Planning Board. A final 
resolution - as amended by the Council - is forthcoming. Does 
the Council want to agree upon the value of the property as 
registered by the County Assessor, or should an appraisal be 
required? 

3 .  Cooperative Planning Coalition Reguest . A representa
tive of the Coalition has asked to speak to the Counc i l ,  though 
the nature of the request is not known . 

4 .  Appointment to the Whitefish Housing Authority Board . 
The Council ' s  most recent resident appointee to the Housing 
Authority Board - Peggy Simmons - has moved from the facility. 
This position is reserved for a resident of Whitefish Manor and 

- 1 -
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Merle Moore has been suggested by the management to fill this 
position. Council ' s  formal appointment is required. 

5 .  Resolution 93-34 : Annexation of 8 1 0  O ' Brien Avenue. 
Attached is a copy of a resolution annexing a lot on O ' Brien 
Avenue.  The annexation is requested in order to acquire City 
utility services . 

6 .  9 - 1 - 1/Dispatch Consolidation Meeting .  Representatives 
of all the cities and the County Board of Commi ssioners will be 
invited to a meeting to discuss this matter . The meeting is 
being planned for 7 PM, Monday the 22nd of November in the 
Justice Center . Please plan to attend this meeting . Additional 
in formation is being scheduled for the Council ' s  15 November 
regular meeting. 

7 .  Crestwood S . I . D .  As a result of a meeting with 
Crestwood property owners this past week the Council is being 
asked to direct the preparation of a resolution of intention to 
proceed with a special improvement district. The improvements to 
be accomplished include the extension of water and sewer lines to 
the remainder of the subdivision, and the total construction - in 
some instances reconstruction - of the roadways . The roadway, 
incidentally, will represent the continuation of Colorado Avenue 
through Crestwood to Wisconsin Avenue. 

As much of the property in the subdivision is presently 
undeveloped, there is certain to be concern expressed by legal 
counsel pertaining to bonding. Council ' s  direction to prepare 
the resolution of intention will provide two weeks for this 
matter to be considered and reported at the next meeti ng.  

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Meeting With Citv Judge . A reminder that the 
Council will meet with Judge Johnson at 6 : 30 PM, prior to the 
regular meeting . 

b .  Amendments to Zoning Regulations . The Council has 
received the draft of the amended zoning regulations , has con
ducted a public hearing, and has indicated a wish to hold a 
"worksession" to review the document before effecting the 
changes . I hope the Council can find an acceptable date for a 
meeting in the near future . 

- 2 -
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COUNCIL MEETING 
NOVEMBER 1 ,  1993 

Mayor Boksich called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Welsh, Hope and 
Schreiber. Also present were City Manager Ennor, City Attorney Hedman and Steve 
Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 18 October Council Meeting. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to approve 
the minutes of the 18 October Council meet ing as presented. The motion passed 
unanimously. 

PUBLIC HEARINGS 

There were no scheduled public hearings . 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1. FINAL PLAT: LOT 1, BLOCK 10, 1ST ADDITION TO WTCFAT : Steve Kountz 
gave the Staff Report. The preliminary plat of the subdivision was conditionally 
approved by the City Council on January 4, 1993, and approval was subject to five 
( 5 )  conditions .  After review by his office it was determined that all Conditions 
had been complied with and Staff was recommending approval of the final plat. 

Councilman Feury made a motion, seconded by Councilman Akey, to approve 
the final plat of Lot 1 ,  Block 10, 1st Addition to Whitefish Townsite Company ' s  
Five Acre Tracts based on the Findings of Fact in the FRDO Staff Report dated 
October 18, 1993. The motion passed unanimously. 

2 .  FINAL PLAT: AMENDED PLAT OF LOTS 1 & 2 ;  GROUSE MOUNTAIN PHASE I I :  
Steve Kountz gave the Staff Report. The prel�m�nary plat of the subdiv�sion was 
conditionally approved by the City Council on June 7 ,  1993 and was approved 
subject to eleven ( 1 1 )  conditions. He said that all conditions had been met with 
the exception of Condition #2 which states that "the fire hydrants shall be 
installed prior to any combustible construction on the site". He said that it 
was not clear that this condition had been met, as indicated in an attached 
letter from Doug Loy which states that the fire hydrants are in place, but the 
hydrant system would not provide adequate fire flow, and the hydrant in front 
of the triplex needs to be repaired to prevent it from freezing up. Adequate 
fire flow cannot be achieved until a booster pump is installed. The booster pump 
is included in the subdivision improvements agreement for Grouse Mountain Phase 
II,  which was to be completed by September 15,  1993,  but the booster pump has 
not been installed at this time. In addition, one building has already been 
constructed and it was not clear that water had even been available to the 
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COUNCIL MEETING • .  

NOVEMBER 1 ,  1993 

hydrants prior to the beginning of combustible construction. Doug Loy stated 
that the hydrants had been installed but water had not been available to hydrants 
prior to the beginning of combustible construction. Steve said that potential 
options for Council action include; 1 )  to defer signing the final plat until the 
hydrants have adequate fire flow and the hydrant across from the triplex is 
repaired, as approved by the Fire Marshall;  2 )  to determine that the condition 
only requires installation of the hydrants and does not require that they have 
adequate fire flow or be in good repair. 

Mayor Boksich asked City Manager what the time frame would be in having 
the fire hydrant in operable condition, he thought the initial reason for putting 
them there was for protection and he said, you cannot assume that just because 
the fire hydrant is there it is protection, you assume it is a working fire 
hydrant. 

City Manager Ennor said that was true, and he felt it would just be a few 
days before the hydrant was in working order. He said it really goes back to 
the beginning when you let construction start and it is to far down the line 
to really get to concerned about the builder in this instance where the developer 
of the entire subdivision has not come through with the final approval . He felt 
the builder should not be held to task, even though no combustible construction 
should go on until there is a road there and adequate fire protection. Both 
happened and have gone on and he did not think the builders should be taken to 
task for this. He felt it would only be a matter of days or a week before the 
hydrant was in operable condition. 

Mark Schmidt said the problem was that they do not have any control over 
the hydrant . They had been talking to Tim Grattan and the building is up the 
pump is in the building, they are putting a roof on it, however, they are waiting 
for Pacific Power to get some kind of special transformer that would convert the 
electric needs for hooking up the hydrant. Shirley Schmidt said this was 
supposed to be done on Thursday. The Schmidts pointed out that they could not 
sell the units until the City Council approves the final plat and it is recorded. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to approve 
the final plat of Amended Plat of Lots 1 & 2 ,  Grouse Mountain Phase II based on 
the Findings of Fact in the FRDO Staff Report dated October 2 7 ,  1993. 

Councilman Feury questioned Steve about Condition 7,  and if the letter from 
the Montana Department of Health and Environmental Sciences had been received. 
Steve said he had just received it today. 

Councilman Schreiber ask if it would not be in the best interest of the 
purchaser to have some type of condition requiring the booster pump put in place 
so that the seller is not responsible. 

Bill Murray, Shirley and Mark Schmidt stated they felt it was the City ' s  
responsibility to see that the developer of Grouse Mountain Phase I I  followed 
through on the fire hydrant, making sure it was in operable condition. 

City Manager Ennor recommended that no other building permits be authorized 
by the City until the hydrant is in and operable. 

After some discussion, the Council called for the question on the original 
motion and all Councilors voted aye. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to stop the 
issuance of building permits in Grouse Mountain Phase I I  until the hydrants are 
in and operable. The motion passed unanimously . 

2 
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NOVEMBER 1 ,  1993 

3 .  FINAL PLAT: WILLOWBROOK PHASE I I :  Steve Kountz gave the Staff 
Report . The Preliminary plat of the subdivision was conditionally approved by 
City Council on August 16,  1993. The plat proposed a ten-lot residential 
subdivision and was granted subject to 18 conditions . He said after review all 
the conditions were in substantial compliance and Staff was recommending approval 
of the final plat. 

Councilman Welsh made a motion, seconded by Councilman Feury, to adopt the 
Findings of Fact in the FRDO Staff Report and based on those findings approve 
the. final plat of Willowbrook Phase I I .  The motion passed unanimously. 

4 .  KNUTH PRELIMINARY PLAT: "CASH-IN LIEU" APPROVAL: City Manager Ennor 
said that at the July 19th regular meeting the Council approved the Knuth 
preliminary plat, a division of a lot into four sublets. The condition relating 
to parkland dedication resulted in the Council asking Mr. Knuth to submit his 
1993 tax assessment from which it would be determined whether it represented 
the fair market value and if the assessor ' s  values were not agreed upon he would 
be required to have the property formally appraised. He had given the Council 
a copy of the notice of taxation submitted by Mr. Knuth. The 1993 taxable value 
of the subject property, excluding a small structure valued at $490, is $ 1 4 , 900 
and nine percent of this figure would be $ 1 , 34 1 .  He said that in today ' s  market 
it is difficult to accept the notion that four building lots are worth no more 
than $ 1 4 , 9 0 0 ,  or that their total value declined from the previous year. 
Subsequent to the July meeting the Council agreed to a recommended procedure 
suggested by the Planning Board. A final resolution as amended by the Council 
was forthcoming. He asked if the Council agreed upon the value of the property 
as registered by the County Assessor, or should an appraisal be required? 

Councilman Akey asked if the Council had taken the County Appraisal in 
previous projects and Councilwoman Bee said no, the Council had asked for 
appraisals. 

Councilman Schreiber said the Council has to look at the present property 
value and not what it will be developed to be. The City then gets the taxes on 
the improvement s.  

City Attorney Hedman said the subdivision regulations require that, it is 
to be based on raw land and not the value of the subdivision. 

Councilman Welsh said the problem with the appraisal is the expense, market 
assessment done by an average of three real estate agents would be something that 
would not be costly to the applicant and would give the Council an accurate 
figure of what the property is worth in its present state. He recommended it 
be added to the proposed resolution submitted by the Planning Board. 

Councilwoman Bee said she would agree if it were the same three realtors 
every time but it could be a very subjective thing in a small town and she said 
she would rather just take the tax assessments .  

City Manager Ennor said an appraiser would look at the highest and best 
value of the lots, he would look at the zoning and determine how many lots it 
could be broken into and make those kinds of determinat ions, if the Council takes 
the assessor ' s  figures it is always going to be low, if you don 't you are always 
going to be looking at what could happen . 

The Council discussed the issue at length and Councilman Akey asked Mr. 
Knuth if the Council took 90% of that $14, 900 and assessed him on that, did he 
think that would be fair and Councilman Welsh said and take l/9th of that 90% 
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figure. Mr. Knuth said 75% would be more fair. 

Councilwoman Bee said she felt this was fair because that is what the 
Council asked Mr. Knuth to do was to bring the County figures to the Council and 
he has done that. 

councilwoman Bee made a motion, seconded by Councilman Akey, to take 75% 
of the market value ( County) $14,900 and take l/9th of that figure. On a roll 
call vote of the Council, Councilors Akey, Bee and Schreiber voted aye and Feury, 
Hope and Welsh voted no, Mayor Boksich broke the tie vote by voting aye. The 
Motion passed with 4 aye votes and 3 no votes. 

5 .  CRESTWOOD s .  I .  D :  City Manager En nor said that as a result of a 
meeting with Crestwood property owners this past week the Council was being asked 
to direct the preparation of a resolution of intention to proceed with a special 
improvement district. The improvements to be accomplished include the extension 
of Water and sewer lines to the remainder of the subdivision and the total 
construction in some instances reconstruction of the roadways .  He said the 
roadway will represent the continuation of Colorado Avenue through Crestwood to 
Wisconsin Avenue. He said that as much of the property in the subdivision is 
presently undeveloped there is certain to be concern expressed by legal counsel 
pertaining to bonding. Council ' s  direction to prepare the resolution of 
intention will provide two weeks for this matter to be considered and reported 
at the next meeting. 

Councilman Schreiber made a motion, seconded by Councilman Welsh, to direct 
the City Attorney to draft the resolution of intent. The motion passed 
unanimously . 

NEW BUSINESS 

1 .  COOPERATIVE PLANNING COALITION REQUEST: The people representing the 
Cooperative Planning Coalition were not in attendance and pending their arrival, 
Mayor Boksich moved this item to end of New Business. 

2 .  APPOINTMENT OF MERLE MOORE TO THE WHITEFISH HOUSING AUTHORITY BOARD: 
City Manager Ennor explained that the council ' s  appointee to the Housing 
Authority Board - Peggy Simmons - has moved from the facility. This position 
is reserved for a resident of Whitefish Manor and Merle Moore has been suggested 
by the management to fill this position. He said Council ' s  formal appointment 
is required. 

Councilman Akey made the motion, seconded by Councilman Hope, to appoint 
Merle Moore to the Whitefish Housing Authority Board. (Term would expire 1/1/94 ) .  
The motion passed with 5 aye votes and 1 abstention. Councilman Welsh abstained 
because he was not acquainted with the applicant. 

3 .  RESOLUTION 93-34: ANNEXATION OF 810 O ' BRIEN AVENUE : 
Ennor said the annexation was requested in order to acquire 
services. 

City Manager 
City utility 

Councilman Schreiber made a motion, seconded by Councilman Akey, to adopt 
Resolution 93-34 annexing the North 180' of Block 6 of South Whitefish, First 
Addition, according to the recorded plat thereof, Records of Flathead County, 
Montana. Assessor #0966600. Property address is 810 O ' Brien Avenue. zoned as 
WR-2. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 
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1. 9-1-1/DISPATCH CONSOLIDATION MEETING: City Manager Ennor reported 
that representatives of all the cities and County Board of Commissioners will 
be invited to a meeting to discuss this matter. The meeting will be at 7 : 00 
P . M . ,  Monday the 22nd of November in the Justice Center. He felt it was 
important the Council attend this meeting. He would provide additional 
information for the 1 5  November regular meeting. 

COOPERATIVE PLANNING COALITION REQUEST: As the representatives of the 
Cooperative Planning Coalition still had not arrived, Leo Keane, member of the 
Planning Coalition gave a brief presentation. 

Mr. Keane said he was representing the Flathead Audubon Society on the 
Cooperative Planning Coalition. The intentions tonight was to come and ask for 
Council support financially and otherwise. He said he was not really prepared 
because he did not know what amount the group was thinking but they do want 
Council support. The Cooperative Planning Coalition is a broad based coalition 
of businesses, interested citizens, and organizations like the Flathead Audubon 
Society, etc. that are working on trying to pull together a Master Plan for the 
County that would ult imately lead to zoning for the whole County. They have 
hired a business called Design Workshop which is a Colorado firm that has 
significant amount of experience in drawing land use maps in areas like ours . 
Areas that are sensitive, have growth problems and that share some of the common 
qualities of their rally, the beauty and the high water quality, etc. They have 
been having community meetings, Design Workshop is moving along and is well on 
the way of coming up with a draft Master Plan and things are moving fast. They 
hope to have the process done in about a years time. He said why the Audubon 
got involved is because they see themselves concerned about quality of life 
issues, wildlife habitat and they see that land use planning and what is done 
with the valley is really effecting everything they are most concerned about as 
conservation organization. 

At this time Mayor Boksich said the Council was well aware of what Mr. 
Keane was saying, he recommended that Mr. Keane go back to his group and ask them 
to submit a written letter of what they were requesting from the City and it 
would be included in the next Council packet. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said that Councilman Feury had a question at the last 
meeting about whether or not there were any special statutes that provided school 
impact of funding on these subdivisions and his office was not able to find 
anything, he did talk to the Deputy County Attorney, Johnathon smith, who is 
probably involved in school financing more than anyone and he suggested the 
possibility that if the City had a specific problem that was creating adverse 
impact on the school systems, there might be the possibility of putting a 
condition in the subdivision approval that might require some particular act that 
a developer might be able to do that would help that impact on the schools . 

The Maste r ' s  Green suit is still pending in the Montana Supreme Court and 
he will file a brief on it within the week. Bergstrom, the police officer, case 
is still pending before the Human Rights Commission and the Montana Board of 
Personnel Appeals and that one will be addressed very soon. The Baker Avenue 
extension, City Manager Ennor is working with Howard Hamilton. He talked to 
Howard Hamilton and apparently those negotiations will be continued. The City 
needs to sign the buy-sell agreement on the Credit Union Building . He also 
reported reading in the newspaper that the Montana Valley Club is collapsing. 

City Manager Ennor said one comment on Baker extension, we just received 
a copy from the County on division of their property along that route of Baker . 
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He thought that was probably in the process Mr. Hamilton was going through in 
negotiating a trade with them. 

He had received a letter requesting funding from the Northwest Human 
Resources for printing of the County overall economic development plan and he 
would put it on the agenda for the next meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury: Bypass Alternative: Councilman Feury said what he would 
like to see the Council do is draft a letter and send it to Carter & Burgess 
indicating some of the concerns the Council would like to see addressed in the 
Whitefish Traffic Circulation Study that they are funded to do as part of the 
EIS.  He said none of the bypass alternatives are being considered in the draft 
EIS has processed because none of them really fit the purpose of the project and 
that is to move traffic on Highway 9 3 .  Any bypass put in will only recycle 
a small amount of traffic and is not really feasible. What will be considered 
will be one way on Baker and one way on Spokane. If the Council would put 
together their concerns and give them to him he would put them together and come 
up with a letter. He felt it would be helpful if they have a letter on file 
stating these concerns and issues. The Whitefish Traffic Circulation Study will 
be more accurate than the Thomas, Dean & Hoskins project was, it was basically 
for the downtown and this will look at all traffic and is a long term view. 
If out of that study it says that maybe the City should look at a truck route 
or alternative bypass thirty or forty years down the road then the Council could 
look at corridor preservation. He said they were going to have a public meeting 
on Tuesday, November 9th, at Mountain Mall Community Room and that will be from 
7 : 00 P . M .  to 9 : 00 P . M .  and Carter and Burgess, the State, and the Federal 
Highway Administration people will be at this meeting and will basically talk 
about what the purpose of that study is and try to get some public input. 

Councilwoman Bee reported on the Glacier Cross meeting of which she and 
Councilors Feury and Akey attended along with Tom Tornow as the Planning Board 
representative, and several people from Glacier Cross including their attorney . 
Some things came out of the meeting that the Council needs to think about, they 
were not interested in the City ' s  forty acres and she thought the City should 
look into this area and land farm it and start working on cleaning the area. 
After discussion at this meeting, consensus was that the City needs to work on 
a light industrial or a business park in a business park zone. Work on 
establishing a new zone, it maybe too late for Glacier Cross they may not be able 
to wait. The other piece of property talked about was adj acent to Idaho Timber 
and Lee Zignego said it had big pits in it, so she wondered if the City could 
start filling the property in so that sometime in the future people that need 
a light industrial zone could utilize the property. She was told this was City 
property, however , City Manager Ennor said it was Burlington Northern property 
and not City. She said the other property considered for a business park was 
in the area of the sewer lagoon. She felt the City should create a business park 
zone rather than industrial and have conditions that would have to be met, the 
City needs to create a place in Whitefish for light manufacturing. 

Mayor Boksich questioned the accessibility of this area, he did not feel 
it was any more accessible than the area denied the zone change at the last 
meeting. Councilwoman Bee said it is simple because you turn off Highway 93 onto 
JP Road and Mayor Boksich said these are County roads and who is going to upgrade 
them. She said the land is contiguous to the City and could be offered 
water/sewer. The Edgewood property would be twenty years before they would be 
contiguous and roads could be upgraded. She was challenging everyone to look 
around Whitefish for an area that would be suitable for light industrial . 
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Councilman Akey said the major concern of Glacier Cross was committing 
themselves financially to a fifteen million dollar project that they build and 
later down the road are told that it is on a primary waste site. 

Councilwoman Bee said the best option talked about was the County property, 
the City property behind Baker and include the state property. 

Councilman Feury said that one of the pieces of property discussed, and 
he had some contact with the County on, is about five acres and the State has 
about twenty acres. The Glacier Cross people need approximately a twenty acre 
site and that is a piece of property that they were interested in and the County 
showed some interest in selling them the property if they could find the County 
a better location. The problem with that property is it is a big hole and the 
solution would be to purchase the state property and push the gravel into the 
hole and level it off. He said he contacted Jim Weaver and asked him if they 
could get the property and there are a couple potential problems, 1 )  they are 
planning on moving the maintenance facility from Olney to that site; 2 )  that was 
the site they were going to use for storm water retention off of Highway 9 3 .  
Jim Weaver did say that he would consider a trade if another property was found 
that would suit their needs. Councilman Feury asked if the City could trade them 
the shop property and he said yes that it would work very well for them the only 
problem would be that gravel has value and when the State trades land they 
cannot take property of lessor value in trade, but that is something that could 
be looked at. 

Councilman Feury said he has a meeting set up with Jim Weaver next Tuesday 
at 2 : 30 P . M .  here at City Hall and Mr. Weaver was willing to go out and look 
at City Shop property and discuss the viaduct. He felt the State could be 
convinced about trading the property. The State property has the best potential, 
the biggest hurdle being the storm water retention. 

Mayor Boksich said he would not be able to make the meeting but would like 
someone to ask Mr. Weaver about the exit off the viaduct onto East Edgewood. 

Councilwoman Bee said the other thing that came out of that meeting of 
concern to her is her own exposure, legally. It was pointed out to her that when 
you make a statement that you went and reviewed the site you legally cannot do 
that. She said the Council needs a legal workshop, they are a group of 
volunteers and people in the audience are saying that if a child is killed that 
they will hold the Council personally responsible, then she goes to a meeting 
and makes a comment that she viewed the site and that is not legal, she wanted 
to know. It was pointed out that Conditions are different than covenants and 
the project could have been approved with covenants, and she has no legal 
knowledge at all and she asked that a legal workshop be set up for the Council.  

Councilman Akey said that Rich DeJana said the Council was at risk or 
liable as Council people because 1 )  the Council quoted studies that were not 
provided in evidence, and some of the research that was done was not presented 
as evidence and it prejudices the case and all the Council said they had driven 
past the property in question and as individuals you are not al lowed to do that. 
City Attorney Hedman said he vehemently disagrees. Councilwoman Bee said that 
the Council are volunteers and rely on City Staff for direction. 

Councilwoman Bee also asked what would be involved in drafting a business 
park zone and City Manager Ennor said it would have to come from the FRDO and 
to the City-County Planning Board and back to the Council for approval. He 
recommended a legal session be consolidated with the zoning regulations. 

Councilwoman Bee reminded City Manager Ennor that the Enhancement Funds 
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Councilman Welsh reported on the Grannie Annie ' s  building. The ad hoc 
committee, ( Councilors Bee, Akey, Welsh) went through the building sat down and 
visited, Francis Fonte owns the building, is asking $179 , 000 the committee 
offered $ 1 5 5 , 000 and they counter offered and the least they would accept is 
$175, 000. The committee is back with the Council tonight asking if they want 
the committee to propose $170, 000, and the City would probably end up with the 
property. The realtor said he would cut a point off of his commission in 
addition to managing the property for the City for six months to a year . One 
of the concerns was, as a City are we more legally liable as the owner of the 
property versus an individual and the City legal counsel gave an opinion today, 
and said no we are �ot the City is covered well by liability insurance. One 
improvement that needs to be made immediately is to replace the stairs at the 
rear of the building. 

After some discussion, the Council gave the committee authority to proceed 
with negotiations in purchasing the building. 

Councilman Hope invited the Council to the next Tax Increment committee 
meeting which will be November lOth at 7 : 00 A.M. , Grouse Mountain. The meeting 
will be to discuss what projects should qualify for Tax Increment funding. It 
will be in conjunction with the Whitefish Development Corporation meeting. 

City Manager Ennor asked if the Council would like to set a worksession 
visit with the City Attorney on legal questions and spend a couple of hours on 
the zoning. He said he was looking for a date to set a workshop because he is 
being pushed by people, the bank in a WB-2 zone is one. He received a letter 
regarding the mobile home park, etc. but the document needs to be finalized . 

The Council decided to meet on Monday, the 29th of November at 6 : 30 P.M.  
at City Hall. 

Mayor Boksich asked if the resolution from the Planning Board was just a 
tool in deciding Mr. Knuth ' s  cash-in-lieu funds. City Manager Ennor explained 
that the Council had already asked that it be done and the City Attorney is 
working on the final resolution for Council consideration. 

Councilman Welsh said he had not heard back from the Governor ' s  secretary 
as to when the committee could meet with him on the resort tax. On November 20th 
the committee will be driving to Helena. 

At this time the Cooperative Planning Coalition people were in attendance 
and wishing to address the Council and Mayor Boksich again told them that the 
Council was asking that they present their request in writing and it would be 
considered at the next Council meeting. 

As there was no further business, Councilman Welsh made a motion, seconded 
by Councilman Feury, to adjourn at 8 ' 27 p.m.  ��:��ously . 

ATTEST: t/' 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 5  November 1 9 9 3  

7 : 0 0  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 November Council Meeting. 
2 .  Claim Warrants : 5 2 7 3  - 555 2 ;  $ 4 2 6,202 . 4 3  
3 .  Payroll Warrants : 9 4 9 5  - 9 6 6 9 ;  $ 1 04,4 6 9 . 2 2 
4 .  Cash Status Report for October 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Fonner Subdivision - Final Plat 
2 .  Fonner Subdivision Annexation - Resolution 9 3 - 3 5  
3 .  Request for Financial Support ( Flathead County Overal l  

Economic Development Plan Publication) 
4 .  River I nterceptor Replacement Bid Award 
5 .  Resolution 9 3 - 3 6 :  Crestwood SID Resolution of Intent 

VI . NEW BUS INESS 

1 .  Preliminary Plat: Rivertrail Subdivision 
2 .  Preliminary Plat: Mackaman Subdivision 
3 .  Preliminary Plat : Office Building Condominium 
4 .  22 November Dispatch Consolidation Meeting 
5 .  Lakeshore Application - 1 1 1 0  Birch Point Drive ( Vance) 
6 .  C . A . B .  Amendment to Interlocal Agreement 
7 .  Request for Variance from Utilities Regulations 

V I I .  C ITY MANAGER ' S  REPORT 

V I I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 November 1 9 9 3  

Agenda for the 15  November Council Meeting 

The following item is scheduled for the Council ' s  action at 
the second meeting in November :  

1 .  Final Plat . The final plat for the Fonner Subdivision, 
located on the southwest corner of the intersection of 2nd Street 
and Armory Road, will be presented to the Council for approval .  
Attached is the documentation prepared by Steve Kountz who will 
present the subject and answer questions . In addition to the 
final plat approva l ,  a resolution ef fecting the annexation of the 
subdivision requires adoption . 

2 .  Reauest for Financial Support . Attached is a copy of a 
letter from Sandy Center of Northwest Montana Human Resources 
requesting support for the printing of additional copies of the 
County Overall Economic Development Plan . Ms . Center expects to 
be in attendance to present this request to the Council . 

3 .  River I nterceptor Replacement Bid Award . Attached i s  a 
copy of the letter from WMW Engineering recommending the Council 
award the bid for the replacement of the sanitary sewer intercep
tor to LHC, Inc . ,  the sole bidder on the project. The Council 
will recall this project was rebid - at LHC ' s  expense - as they 
had forgotten to include the cost of the pipe in their original 
bid . This bid reflects no increase other than the cost of the 
pipe . 

4 .  Resolution 93-36 : Crestwood SID Resolution of I ntent . A 
resolution of intent to proceed with an S . I . D .  to complete the 
Crestwood subdivision is being prepared by the City Attorney . 
Adoption of the resolution will initiate notice being sent to 
each af fected property owner of their right to protest the 
improvement project, and will establish the date for the required 
public hearing . 

5 .  Preliminary Plats . Three preliminary plats will be 
presented to the Council by Steve Kountz .  The recommendations o f  
the Planning Board are attached for the Council ' s  information . 

6 .  2 2  November Dispatch Consolidation Meeting .  The elected 
representatives of all the local governmental entities have been 
invited to an informational meeting at the Justice Center on 
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Monday, the 2 2nd November ( 7  PM) . Each of the Council members 
have received a copy of the report prepared for the 9 - 1 - 1  Commit
tee by the Montana Board of Crime Control . I felt it would be 
useful for the Council to have an opportunity prior to that 
meeting to hear what has been discussed by the Committee and 
learn of some of the local concerns for this proposal . The Chief 
of Police has been the City ' s  primary representative. 

7 .  Lakeshore Application - 1 1 1 0  Birch Point Drive (Vance) . 
Attached is a copy of the application for a building addition . 
The recommendation from the Lakeshore Protection Committee will 
be included i f  i t  is received prior to the meeting, or presented 
at the meeting. 

8 .  C . A . B .  Amendment to Interlocal Agreement . Attached is a 
copy of a proposed amendment to the interlocal agreement estab
lishing the Countywide Administrative Board . The Board, upon 
which Councilor Welsh serves as the Council ' s  representative, 
oversees the activities of the Flathead Regional Development 
Office . The proposed amendment is to increase from 90  to 1 8 0  
days the advance notice required o f  any participating agency 
wishing to withdraw from the agreement . 

9 .  Request for Variance from Utilities Regulations . 
Attached is a copy of a letter ( and map) from Craig Krueger 
requesting the location of his water curb stop be relocated to 
his property line . This situation is very similar to that of Mr . 
Foster, on 5th Street , who was granted the option of either 
repairing a leaking galvanized service line , or replacing the 
line with one in the street and having the City accept that 
portion of the service line as a City "main" . Given the number 
of similar situations with irregular water service lines , no main 
along Lakeside Boulevard, and the difficulty in correcting the 
existing problems , I feel it would be reasonable for the Council 
to grant this request . 

1 0 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Amendments to Zoning Regulations . A reminder that 
the Council has scheduled a "works ession" for 7 PM, Monday the 
29th of November for the purpose of reviewing proposed amendments 
to the Zoning Regulations . 

b .  Hearing Notice on Texas/Colorado Assessments . Upon 
the advice of the City Attorney notice is being published and 
mailed to property owners regarding a public hearing on a 
revision the resolution which established the assessment method 
for the Texas/Colorado sewer S . I . D .  Questions from property 
owners in the district have prompted this action to clarify the 
assessments to be imposed upon future development . 
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c .  Highway 93 Landscaping . A review of the plans for 
four recent developments along Highway 93 which were noted by the 
Council at earlier meetings continues . At least two of the 
owners sought, and were granted by the Zoning Administrator, 
authority to postpone completion of their landscaping plans until 
the highway was improved so the designs could be coordinated. At 
the time this authorization was granted, however ,  it was thought 
the highway reconstruction was no more than a year in the future . 
The other two plans will be reviewed and the developers question
ed as to their scheduled completion . 
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COUNCIL MINUTES 
NOVEMBER 15,  1993 

COUNCIL MEETING . .  
NOVEMBER 15,  1993 

Mayor Boksich called the regular meting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Akey, Feury, Bee, Welsh, Hope and 
Schreiber. Also present were City Manager Ennor, City Attorney Hedman and Steve 
Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 1 November Council Meeting 
2.  Claim Warrants: 5273 - 5552 $42 6 , 202 . 43 
3 .  Payroll Warrants: 9495 - 9669 $104, 469 . 2 2  
4 .  Cash Status Report for October 

Councilman Welsh made a motion, seconded by Councilman Akey, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  FONNER SUBDIVISION - FINAL PLAT: Eric Mulcahy, FRDO gave the Staff 
Report . The site is located on the southwest corner of Second Street and Armory 
Road, east of Cow creek. The west boundary of the site is adj acent to the 
Whitefish City Limits.  The site is described as Assessors Tract 1CA of the 
northwest quarter of Section 32,  Township 31 North, Range 2 1  West, P . M . M . , 
Flathead County. This is a three ( 3 )  lot residential subdivision and the 
preliminary plat of the subdivision was conditionally approved by City Council 
on May 1 7 ,  1993. The preliminary plat was conditionally approved subject to 
fourteen conditions and as all conditions have been complied with the Staff was 
recommending approval of the final plat. 

Councilwoman Bee made a motion, seconded by Councilman Schreiber, to adopt 
the Findings of Fact in the FRDO letter dated November 9 ,  1993 and based on these 
findings approve the final plat of Fonner Subdivision. The motion passed 
unanimously. 

2 .  FONNER SUBDIVISION ANNEXATION - RESOLUTION 93-35: Councilman Hope 
made a motion, seconded by Councilman Akey, to adopt Resolution 93-35, annexing 
the Fonner Subdivision property. The motion passed unanimously. 

3 .  REQUEST FOR FINANCIAL SUPPORT (FLATHEAD COUNTY OVERALL ECONOMIC 
DEVELOPMENT PLAN PUBLICATION): The Council postponed action on this request 
because the representative had not yet arrived at the meeting. 
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NOVEMBER 15,  1993 

4. RIVER INTERCEPTOR REPLACEMENT BID AWARD: City Manager Ennor had 
attached a copy of a letter from WMW Engineering recommending the Council award 
the bid for the replacement of the sanitary sewer interceptor to LHC, Inc . ,  the 
sole bidder on the project . He said the project was rebid - at LHC ' s  expense -
as they had forgotten to include the cost of the pipe in their original bid. 
This bid reflects no increase other than the cost of the pipe. The bid was for 
$137 , 640.00.  

Councilman Schreiber made a motion, seconded by Councilman Welsh, to 
approve the bid of LHC, Inc. for $137 , 640.00.  The motion passed unanimously. 

5 .  RESOLUTION 93-36: CRESTWOOD SID RESOLUTION OF INTENT: City Manager 
Ennor said the adoption of the resolution would initiate notice being sent to 
each affected property owner of their right to protest the improvement project, 
and would establish the date for the required public hearing. 

City Attorney Hedman said they had the Resolution and had some of the 
numbers to put into the spaces, but what they are looking very carefully at it 
to see to it that if the City does create the SID, it is constructed in such a 
way that the City does not have an obligation on it. 

Councilman Hope asked him, as a resolution of intent the Council was not 
obligating themselves. City Attorney Hedman said no, it is subject to public 
hearing and the Council would have to consider a method of which the bonds would 
be sold. Some of the people from Crestwood who want this SID would be coming 
to the Council with some type of proposal by which the bonds would be sold. The 
City is under no obligation, this is just starting the process .  Councilman Hope 
asked if the way this would be written up, did City Attorney Hedman envision the 
City being obligated if the district fails. City Attorney Hedman said this was 
their concern and their responsibility to see this did not happen. 

Councilman Welsh made a motion, seconded by Councilman Feury, to adopt 
Resolution 93-36, Crestwood SID Resolution of Intent to create. The motion 
passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINA.RY PLAT: RIVERTRAIL SUBDIVISION: Steve Kountz gave the 
Staff Report . The subdivision is adj acent to Park Avenue, Cow Creek intersects 
with the Whitefish River. Five Single family lots and two duplex lots are 
proposed. The lots reviewed in the Staff Report for consideration of the review 
criteria; it is seven acres in size, four acres of it is designated as a park. 
Currently it is undeveloped area, the proposal conforms with the Master Plan and 
the Zoning Regulations .  Public issues include 1 )  steep slopes of more than 30% 
it is proposed that a geo-technical assessment be required to show that there 
are suitable building sites on these lots, also comment was received from the 
Department of State Lands this is not a high fire hazard area. Floodplain is 
another public safety issue and he pointed out on the map where the 100 year 
flood plain was on the Floodplain FEMA map. A map amendment to the FEMA is 
proposed to show suitable building sites on each of the lots. The floodplain 
may have substantially changed on Cow Creek when the work was done where Cow 
Creek intersects with Whitefish River. Effects on the environment and on 
wildlife were addressed by the proposed park. It is anticipated that the creek 
and the riparian area provide habitat for birds and small animals, most of it 
is dedicated as parkland and is anticipated that it be kept in natural state. 
Regarding effects on local services there are two impacts, streets - Park Avenue 
right now is only a 40'  wide easement an additional 1 0 '  of easement is asked to 
be dedicated on the site to be part of Park Avenue; a new cul-de-sac is proposed 
that would intersect off of Park Avenue. Park Avenue gets a lot of traffic and 
it is only 20 '  width, there is concern that it should be upgraded for substantial 
more development occurs. However, a waiver of protest to an SID is recommended 
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in this case. One Planning Board member voted against this project in saying 
that too much of Park Avenue in this area gets too much traffic and additional 
traffic would burden it.  Another concern regarding effects on local services 
is parkland dedication, it is proposed that the 4 1/2 acre park be dedicated as 
a City park and a letter had been received from the Park Board recommending that 
it be accepted as a City park and that is the Staff recommendation and Planning 
Board recommendation as well .  The Planning Board held a public hearing, two 
neighbors spoke in favor of the project but they had concerns that there was too 
much traffic on Park Avenue and that it needs to be upgraded, concerns on the 
floodplain because the area does flood. The applicant contested several of the 
Staff conditions and the Planning Board went through each of those conditions 
at length and amended several of them. The Planning Board did recommend that 
a 1 0 '  easement be dedicated and the applicant said that adding that additional 
area would make some lots unbuildable. If that additional 10 '  easement is 
required it would move the lots further down the slope. The Planning Board 
amended the condition to say that the applicant could require additional easement 
from the other side of the road and that property owner dedicate 1 0 '  . The 
subdivision regulations requires that each of those lots abut a 60'  road or 
easement . Most of the concerns were addressed. He said he just had looked at 
a copy of a memo from the applicant with additional concern, they had met with 
City Staff and asked that 1 )  the requirement for a map amendment to the FEMA 
Floodplain map be deleted. Steve said the City can waive floodplain development 
permits if it is determined that it is based on the best available evidence. 
The Planning Board and Staff are concerned that other people make their decisions 
based on the floodplain map, including bankers, insurance companies, appraisers, 
etc. and not amending the floodplain map puts a burden on future lot owners. 
Other concerns, the applicant proposed that the two duplex lots be converted to 
single family lots to address the traffic concerns along Park Avenue. Steve 
recommended the Council add this as another condition that lots 6 & 7 be 
converted to single family lots. The Planning Board recommended approval with 
the conditions that are attached. 

Councilman Welsh asked Steve, on his report to the Planning Board he talks 
about the steep slopes on lots 6 & 7 ,  and asked what the slope was there and 
Steve said it ranged from twenty percent to 35 percent slope. Bruce Boody said 
that is true on part of it but then it levels off and is about ten percent or 
less. Councilman Welsh said the report talks about why you should not build 
on slopes that steep, but in most cases FRDO has recommended that building site 
slopes should be less than 30% and stream site areas including steep slopes and 
road areas be maintained in a natural state, however, unusual circumstances and 
the four circumstances the report terms unusual and 1) the site is planned for 
urban density that would theoretically allow up to 86 dwellings on the site, but 
only nine dwellings are proposed, and Councilman Welsh did not think this was 
an unusual circumstance if it is zoned for 86 dwellings then the developer should 
be able to do that . Councilman Welsh read from the report "the City has already 
altered the stream site area for a sewer line and constructing the road parallel 
to the stream to the site and putting the outlet to the stream into culvert s " .  
He asked i f  this was where the proposed bike paths were being planned and Steve 
said yes. Councilman Welsh said he had a problem with those two units being 
there, the lots are to steep. 

Councilman Feury asked Steve, the designated building site areas 4 , 000 
square feet is proposed by the applicant and would those building sites in fact 
be designated and shown on the final plat in a specific spot? Steve said it 
would be shown on the final plat in a specific spot . 

Councilman Hope asked where the access would be for the park, would it be 
along the river or off of Park Avenue. Steve said it would be along Park Avenue, 
there is no parking in this area, you would have to walk down to it. Councilman 
Hope said that as one of the conditions it is required that a mirror be 
constructed and he felt this was an unusual condition. Steve said that a clear 
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vision triangle is required around curves or intersections so that you can see 
80 feet in either direction, going around the curve you cannot meet that clear 
vision triangle. In this case there are trees all along and removal of the trees 
and trees are part of the integrity of the creek, water quality, filtering, etc. 
Rather than remove those trees to provide a clear vision triangle an alternative 
is to provide a mirror there. 

Mayor Boksich asked if the people making that recommendation ever drive 
that road, from the standpoint of the sharpness of the curve along with the 
steepness of the approaches on either side may not be the distance that is being 
talked about but the speeds of the traffic there are so slow because of the 
slopes of the corner, and he asked who was going to maintain this mirror. Bruce 
Boody said the developer is required to get an encroachment permit from the 
County and they had the County road engineers out on the site and measured off 
all distances and there was a minimum of 200' of visual clearance for every 
driveway which is more than is required without the mirrors. It required the 
removal of two dead trees and one live tree. 

Councilman Hope said it was indicated that the developer would be 
responsible for repaving Park Avenue if the line of site was not sufficient . 
Bruce Boody said they met with County Engineers and they took instruments and 
measured the site distances for each one of the entry points including lots 5 ,  
6 and 7 and by regrading a little bit of an area on lot 4, which is part of the 
area that is going to be dedicated to the City for future street improvements , 
they came out with all site distance were met for all the lots. 

Councilman Hope said he had talked to some of the neighbors and they had 
concerns about steepness of Park Avenue and he called on Molly Bruce • 

Molly Bruce said where lots 6 and 7 enter onto Park Avenue are quite steep 
and with traffic flow like it is, she felt the grade was too steep to access 
Park Avenue in the winter. 

Bruce Boody said they were required by the County to have a 3% grade and 
these lots would meet those requirements .  

George Shryock, owner of the development , said there is no parking in the 
park, he talked to the Jim Ponek, Park Director, and his idea about this park 
was that it be a critical link to the river trail system to town. It is not his 
intention that this be a developed park and the Park Board has stated that their 
intention was to leave it in a natural state. 

Mr. Shryock addressed the conditions he had concerns with. Condition #4 
provides for a geo-technical engineering assessment addressing each lot and they 
have already completed the assessment for lots 1 through 5 and just received a 
report and the geologist sees no problem with lots 1 through 4 ,  but lot 5 they 
recommend a specified engineering design and further assessment of the lot. He 
said many of the houses being proposed are in the floodplain, however, the 
floodplain map designation is about 30'  above what it really is, the 100 year 
floodplain at the river is elevation 2997 feet, there has been a detailed study 
completed if that were to hold true throughout this system the floodplain would 
be much lower than that. He had talked to City Manager Ennor and as the 
floodplain administrator could designate the floodplain by using the data of the 
Whitefish river and engineers calculation coming through Cow Creek and come up 
with an approximate flood plain. The geo-technical engineering assessment had 
not been done of lots 6 and 7 because that would call for clearing trees to bring 
in a backhoe to dig the hole for the assessment. But before any building takes 
place it will have to be done . 

Condition flO,  the proposed street shall be constructed to comply with City 
streets ,  the cul-de-sac, he met with Greg Acton, and City Manager Ennor and Greg 
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had very strong feelings about this being a private road if they want to maintain 
an aesthetic design because it is too hard for city equipment to plow and 
maintain. He felt the homeowners ought to maintain the road and M.r. Shryock 
agreed to that. 

Mr. Shryock said they had asked for a 45 ' radius on the cul-de-sac, minimum 
regulations are 40 ' ,  the Fire Chief is asking for 5 0 '  and the Planning Board 
concurred that 45 ' would be adequate and they were asking for 45 ' radius. 

Condition #11,  the traffic mirror, he talked to Mark Pitman, County Road 
Supervisor, he does not recommend the mirror, and Greg Acton does not recommend 
the mirror and both recommend clearing to provide the clear vision triangle 
around the corner. 

Condition #12 , dedication of the 10 ' ,  this does pose them a problem in 
that they need to maintain 50 vertical feet from the wetland and they just have 
it in the configuration that they have. He tried to make arrangements with the 
land owner on the other side, but he has not done that yet, but talks will 
continue and try to secure additional road on the other side. 

These were the conditions he was most concerned about. 

Terry Peterson asked how you would access the river, via the park? 

Mr. Shyrock said you would either have to walk through to the river or 
navigate the river and enter the park. 

Ben Cohen said that at one time there was a requirement that when these 
various subdivisions came into the City that all the roads would be paved, curbs, 
sidewalks, etc. and now the City does not seem to be enforcing the requirements 
and he was not sure the resolution had ever been rescinded and he felt the City 
Council should continue these requirements. 

The Council discussed the conditions at length and Councilman Schreiber 
made a motion, second by Councilman Akey, to adopt the Findings of Fact in the 
FRDO Report and based on those findings approve the Preliminary of Rivertrail 
Subdivision with Conditions #10 stating that the road be a private road and the 
radius be 45 ' ;  eliminate mirrors in #11;  eliminate #12 and approve the other 
Conditions of Approval as recommended by the City-County Planning Board. 

Councilman Feury made a motion, seconded by Councilman Welsh, to amend the 
motion to add Condition #25 that lots 6 and 7 be designated single family lots 
on the final plat. The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Welsh, # 1 1  be 
changed: on site improvements or improvements to Park Avenue shall be provided 
according to design and approved by the County Road Department and the City 
Manager as necessary to provide minimum sight distance of 150'  for each approach 
and deleting the last sentence. The motion passed unanimously. 

Councilwoman Bee felt a Condition should be added "No Parking" sign be 
placed on Park Avenue. After discussion City Manager Ennor suggested asking 
the County to place the sign as this is a County road. 

Councilman Hope made a motion, seconded by Councilman Welsh, to leave 
Condition 112 as a condition of approval, with the deletion of " from the 
subdivision" . 

Councilman Schreiber suggested voting on the original motion and if it is 
defeated, restate the motion. 
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Mayor Boksich said the Council had adjusted #10, 1 1 ,  and added 2 5 .  

Steve Kountz recommended the Council add "h" to 1 5  which would read: The 
Association shall be responsible for maintenance of the cul-de-sac street, 
drainage facilities, and all other common area and improvements .  Street 
maintenance shall include snow removal to ensure safe two-way circulation year
around. 

Mayor Boksich called for the vote on the original motion and it was 
defeated five ( 5 )  no votes to one ( 1 )  aye vote. 

Councilman Hope made a motion, seconded by Councilman Welsh, to adopt the 
Findings of Fact in the FRDO Report and based on those findings, approve the 
Preliminary Plat of Rivertrail Subdivision subject to the Conditions of the City
County Planning Board with #10 to indicate the cul-de-sac be a private road with 
a radius of 45 ' paved. #11 drop the last sentence; changing #12 by deleting the 
words " from the subdivision" and add Condition #25 that lots 6 and 7 be 
designated for single family residences; add "h" to #15 which would read: The 
Association shall be responsible for maintenance of the cul-de-sac street, 
drainage facilities, and all other common area and improvements.  Street 
maintenance shall include snow removal to ensure safe two-way circulation year
around. The motion passed unanimously. 

2. PRELIMINARY PLAT: MACKAMAN SUBDIVISION: Steve Kountz gave the Staff 
Report. This is a request for Preliminary Plat approval of the resubdivide a 
portion of Lot 4 ,  Block 6,  of Whitefish Townsite Company ' s  Five Acre Tracts into 
two residential lot s .  The site is located between Wisconsin Avenue and Colorado 
Avenues. This is a 3 . 859 acre tract and is zoned WR-3 . It complies with the 
Master Plan and the Whitefish Zoning Regulations . 

Councilman Schreiber made a motion, seconded by Councilman Akey, to adopt 
the Findings of Fact in the FRDO Staff Report and approve the Preliminary Plat 
of the Mackaman Subdivision subject to five ( 5 )  Conditions of Approval 
recommended by the Planning Board. The motion passed unanimously. 

3 .  PRELIMINARY PLAT: OFFICE BUILDING CONDOMINIUM: Steve Kountz gave 
the Staff Report; it is a four unit office condominium, it is proposed for 
approximately 3,  200 square feet of off ice space. The site is in downtown 
Whitefish at the northwest corner of West second Street and O ' Brien Avenue. The 
parcel is described as an Amended Plat of Lot 8 ,  Lot 9 ,  and the Easterly 24 feet 
of Lot 10, Block 39,  in the NE 1/4 of Section 36, Township 31 North, Range 22 
West, P.M.M. , Flathead County. It complies with the zoning regulations and the 
Master Plan, in fact the Master Plan encourages that this type of office 
development should be located in the downtown business district. The Staff 
reviews the subdivision for compliance with each of the criteria, generally 
minimal to moderate impact are anticipated in each of those with the conditions 
that are attached. The applicants had no objections to the conditions or Staff 
Report . The Planning Board voted unanimously to recommend approval of the office 
building condominium. 

Councilman Welsh made a motion, seconded by Councilman Akey, to adopt the 
Findings of Fact in the FRDO Report and based on those findings approve the 
Preliminary Plat of the office building condominium subject to eleven ( 1 1 )  
Conditions of approval a s  recommended by the Planning Board. The motion passed 
with 5 aye votes and 1 abstention. Councilman Hope abstained due to a conflict 
of interest . 

4 .  22 NOVEMBER DISPATCH CONSOLIDATION MEETING: City Manager Ennor said 
that the elected representatives of all the local governmental entities have been 
invited to an informational meeting at the Justice Center on Monday, the 22nd 
November ( 7  PM ) .  He had given the Council a copy of the report prepared for the 
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9-1-1 Committee by the Montana Board of Crime Control so the Council had the 
opportunity prior to the meeting to review some of the local concerns for this 
proposal. 

Chief LaBrie addressed the Council and explained that he is totally against 
the plan to merge or consolidate the Whitefish Police/Fire Dispatch with the 
county of Flathead, City of Kalispell, City of Columbia Falls. He said 
financially speaking the City would not realize any savings in it ' s  operating 
budget . 

Chief LaBrie said the four ladies that serve the City as Dispatchers, 
perform a wide variety of functions other than answering the telephone and 
utilizing the radio. They handle all record keeping and clerical duties and 
cover shifts 24 hours a day and the police department doors are always open to 
the public. He summarized some of the functions of the dispatchers and said 
they are always ready to go that extra mile. As Chief Administrator of the 
Police Department he was very concerned about losing control over situations that 
he will ultimately be held responsible for and that could have a negative impact 
on the reputation of the Department. As an administrator he questions the 
expense of a consolidated communication center. The Whitefish Police Budget is 
such that if he were requesting the City Council for additional funding for the 
Police Department it would be for the purpose of increasing the number of 
officers on the department. The expense of such a consolidation is another 
concern as 9-1-1 funding can only be utilized for installing, operating, and 
improving an emergency telephone system. It says nothing about the purchase of 
radios, the building of a center, or the salaries of dispatchers ,  these 
expenditures must be paid by the tax payer and he did not want to be involved 
in the task of asking for monies to fund a consolidated system when he feels the 
need to ask the tax payer for additional funding to hire more police officers 
for the City of Whitefish. 

Chief LaBrie said he was not against the Sheriff ' s  Department, the 
Kalispell Police Department, or the Columbia Falls Police Department combining 
their forces for such an endeavor, he understands that such a communication 
center would possibly benefit both the sheriff and Kalispell Police Department. 
Their organizations are of such size that they already have the staff to perform 
the necessary record keeping and clerical duties, without impacting their 
departments. The City of Whitefish does not have a staff that can specialize 
to this extent, and can not benefit from a consolidated Communication Center. 

5 .  LAKESHORE APPLICATION - 1110 BIRCH POINT DRIVE VANCE : Steve Vance 
was requesting to build 1 12 pitch roof over existing flat roof carport. The 
Whitefish Lakeshore Protection Committee recommended approval of this request 
with one addition; gutters need to be installed so run off from the new roof 
comes down the SW corner of the dining room and drainage be directed into the 
gravel area. 

Councilwoman Bee made a motion, seconded by Councilman Schreiber, to 
approve the Lakeshore Construction Permit of Steve Vance as recommended by the 
Whitefish Lakeshore Protection Committee. The motion passed unanimously. 

6 .  C . A . B .  AMENDMENT TO INTERLOCAL AGREEMENT: The proposed amendment 
is to increase from 90 to 180 days the advance notice required of any 
participating agency wishing to withdraw from the agreement. 

Councilman Welsh made a motion, seconded by Councilwoman Bee, to adopt the 
Fourth Amendment to Interlocal Agreement Establishing the Countywide 
Administrative Board. The motion passed unanimously . 

7 .  REQUEST FOR VARIANCE FROM UTILITIES REGULATIONS : A letter had been 
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received from Craig Krueger, 119 Lakeside Boulevard, explaining that they had 
a break in the water line between the curb box and their home . The service line 
runs from the south side of the structure under a city easement alley to Waverly 
Street which is approximately 2 50 ' .  Mr. Krueger ' s  proposal was to replace the 
complete line from Waverly Street to their home and would be done at correct 
depths and line specifications and work is being done by a certified and bonded 
excavator and plumber. He requested that the City then come in and install a 
curb stop at the southern edge of their property on the new line. This 
alleviates their responsibility of the 200 plus feet of line running through a 
City easement alley. 

City Manager Ennor said about five years ago a copper line had been placed 
in this alley, exactly where it is has not been resolved, however before it could 
be located Mr. Krueger had replaced the line with plastic pipe and the City 
requirement is copper pipe. He said he has mixed feelings about the Council 
accepting the line. Mr. Krueger said he was not told that he could not place 
plastic pipe in and it was cheaper to install. City Manager Ennor pointed out 
that if a problem should occur in the plastic line, the problem could not be 
located with City equipment. 

After discussion, Councilman Welsh made a motion, seconded by Councilman 
Hope, to accept the plastic water line and have Mr. Krueger draw a map 
referencing the location of the line and Mr. Krueger pay for the curb stop as 
installed at the edge of his property. The motion passed unanimously. 

REQUEST FOR FINANCIAL SUPPORT (NW MONTANA HUMAN RESOURCES ,  INC. : As the 
representatives of this group were not in attendance, Councilman Welsh made a 
motion, seconded by Councilwoman Bee, to table the request until the next 
Council meeting. The motion passed unanimously . 

The Cooperative Planning coalition ' s  request for funding would be placed 
on the next agenda and Mayor Boksich said that since the Council would be dealing 
with two similar requests that a financial report be given to the Council to 
see if they can be funded. 

CITY MANAGER ' S  REPORTS 

City Manager Ennor said the Fire Board has put together a bid for a fire 
vehicle and he just wanted the Council to know that and they will come back to 
the Council for approval of awarding the bid. He said he had asked the fire 
department to draw a scaled drawing of their facility and dimension of vehicles 
and apparatus and of their needs over there. He thought they could sit down with 
the Council at the special meeting scheduled for November 29th and discuss the 
needs. He said we are getting to the point where there is no room for more 
equipment without some satellite stations. 

The enhancement money, the City needs to have it approved totally by 
September 1994, public participation is required. Their recommendation is to 
direct that to the Planning Board for review and they recommend to the Council 
and he asked the Council if that is the steps they would like to pursue. 
Councilwoman Bee said in going to meetings and getting information, it should 
be an issue for the Park Board. City Manager Ennor said he did not see any 
reason why the two boards could not work together on the enhancement funds. 
Councilwoman Bee said the application had to be in to the State by the end of 
June or the City would lose their funding. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said the Council would be interested to know that the 
Montana Supreme Court refused to intervene in the Master ' s  Green legal action. 
It will be reviewed by District Court. 
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He is still working on the Bergstrom case and the O ' Brien and Hanson cases. 
His office is working with D . A .  Davidson in selling bonds on the SID ' s .  They 
were also resolving ownership of a portion of the street between Greenwood 
Trailer Court and the Mall. 

COUNCIL REPORTS OR COMMENTS 

Councilman Welsh reported that the bid on the Grannie Annie building had 
been accepted. 

Councilwoman Bee asked if the City Council had a work session on the 29th 
and City Manager Ennor said it was scheduled. She said there was also a meeting 
of the CPC that night that the Council was interesting in attending and City 
Manager Ennor recommended the Council meeting scheduled for the 29th be postponed 
until mid January and consensus of the Council was to cancel this meeting. 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Feury, to adjourn at 9 : 3 5  P.M. The motion passed unanimously. 

Attest: 

/�� 
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1 .  

2 .  

3 .  

RIVERTRAIL SUBDIVIS ION 
CONDITIONS OF APPROVAL FOR PRELIMINARY PLAT 

APPROVED BY WHITEFISH CITY COUNC IL 
NOVEMBER 1 5 ,  1993 

The subdivision shall be annexed to the City of Whitefish. 

Indicate on the final plat and the covenants that Lots 1-5 
shall be used for single-family housing only . 

The proposed public park 
the preliminary plat . 
reference to Lot 8 ,  and 
as "Public Park . "  

is incorrectly labeled as "Lot 8 "  on 
Delete from the final plat any 

instead the parcel shall be labeled 

4 .  Provide a geotechnical engineer ' s  assessment addressing each 
lot . The asses sment shall indicate that any significant 
geological risk to development of the lot or to adj acent 
properties can be overcome by standard construction practices 
or by specified design requirements which shall be 
incorporated into the covenants .  

5 .  Designated building site areas of no more than 4 , 0 0 0  square 
feet shall be shown on each lot on the final plat . Building 
site areas shall be located off of slopes in excess of 3 0 %  to 
the maximum extent feasible. No structures , grading, or 
disturbance of vegetation shall be al lowed outside the 
designated building site areas, except for the following : 
sewer line installation and maintenance ;  construction of 
walking trails designed to minimize erosion; provision of 
drainage and erosion control facilities; provision of drainage 
and erosion control facilities ; provision of "defensible 
space" fire breaks around structures ; and planting of native 
vegetation, or lawns at the top of the hill only, with no 
resulting runoff of fertilizers or pesticides into Cow Creek. 
Structures in Lot 6 and 7 shall be set back a minimum of 50  
horizontal feet from Cow Creek. These restrictions shall be 
noted on the final plat and homeowners covenants .  

6 .  Any grading or construction prior to final plat approval shall 
adhere to the sediment and erosion control restrictions 
indicated on the preliminary plat, and these restrictions 
shall be incorporated into the homeowners covenants . 

7 .  Either Lots 5-7 shall be deleted or a letter of map amendment 
shall be obtained from the Federal Emergency Management Agency 
indicating that the lots have suitable building sites outside 
the 100 -year floodplain . The 100-year floodplain shall be 
shown on the final plat as indicated on the FIRM map or a FEMA 
letter of map amendments . 

8 .  Either delete Lot 5 ,  or obtain a Section 404  permit to 
construct a single- family house on the lot , or note on the 
final plat that a Section 404  permit from the u . s .  Army Corps 
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of Engineers must be obtained for filling, alteration, or 
construction on Lot 5 .  

9 .  The portion of Lot 6 and 7 shown as Cow Creek on the 
preliminary plat ( generally below elevation 2 , 9 9 4 )  shall be 
removed from the area in lots and added to the park area. 

1 0 .  The proposed street shall remain a private street and 
constructed to comply with City standards for paved roads and 
Section I I I . A . B  of the Whitefish Subdivision Regulations . The 
cul-de-sac shall have minimum pavement radius of 45 feet, 
minimum easement radius of 50 feet, and shall be signed "no 
parking" . The street shall remain private . The street shall 
be named on the final plat and signed in accordance with 
County standards . 

1 1 .  Improvements to Park Avenue, such as reducing the grade on the 
steeper area, shall be provided according to a design approved 
by the County Road Department and City Manager as necessary 
to provide minimum sight distance of 150 feet for each 
approach . 

12 . Dedicate to Flathead County an additional 10 feet of easement 
width to Park Avenue along the entire Park Avenue frontage 
on the north and east boundaries of the subdivision or make 
arrangements with the neighboring property owner ( s )  to provide 
a 6 0  foot easement . 

1 3 .  That encroachment permits shall be granted by the Flathead 
County Road Department for each approach onto Park Avenue.  

14 . That the subdivider shall waive protest to future creation of 
an SID to upgrade Park Avenue to City standards , including 
provision of curbs, gutters and sidewalks . 

15 . That a homeowners association shall be incorporated for the 
subdivision. Covenants shall be adopted on this subdivision 
which reference the following: 

a .  The covenants may not be amended or repealed without the 
prior written consent of the Whitefish City Council . 

b .  Floodplain development permits may be required by the 
City of Whitefish for construction on Lots S-7 . 

c .  Owners of Lots S-7 shall be responsible to provide a 
vehicle turnaround area within the lot to prevent the 
need to back out vehicles onto Park Avenue . 

d .  All house numbers shall be visible from the road either 
on the house or at the driveway entrance . 

e .  Construction shall utilize only Class A or B fire-proof 
roofing materi als as rated by the National Fire 
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f .  

g .  

Protection Association . 

Dogs shall be kenneled or leashed at all times , in order 
to protect waterfowl and other wildlife in proximity of 
Cow Creek and the Whitefish River. 

The cul-de-sac shall 
obstructions unless 
Marshall . 

be kept free of any vertical 
approved by the Whitefish Fire 

h .  The Homeowners Association shall be responsible for 
maintenance of the cul-de-sac street, drainage 
facilities , and all other common area and improvements . 
Street maintenance shall include snow removal to ensure 
safe two-way circulation year-around . 

1 6 .  That each lot shall be served by City water and sewer . Water 
and sewer facilities shall be approved by the Whitefish City 
Manager and the Montana Department of Health and Environmental 
Sciences . 

1 7 .  That a grading and drainage plan shall be prepared by a 
registered engineer and implemented in accordance with the 
requirements of the City of Whitefish and Montana Department 
of Health and Environmental Sciences . Provide permanent 
drainage facilities as necessary to retain on-side any 
stormwater runoff or sedimentation ( based on full development 
of the subdivision) with no overland flow to Cow Creek or the 
Whitefish River. 

1 8 .  That plans for sewer, water, drainage, and streets shall be 
approved by the City Manager prior to construction. 11 As 
buil ts 11 shall be submitted to the City Manager upon completion 
of construction. 

1 9 .  That fire hydrants shall be installed on Park Avenue and the 
proposed cul-de-sac in accordance with the Uniform Fire Code 
and approved by the Whitefish Fire Marshall prior to 
installation. Prior to any combustible construction within 
the subdivi sion, streets shall be constructed to accommodate 
a fire apparatus and hydrants shall comply with the Uniform 
Fire Code, as approved by the Whitefish Fire Marshall . 

2 0 .  That all new utilities shall be installed underground and 
within easements shown on the final plat . 

2 1 . That parkland dedication requirements shall be met by the 
proposed dedication of a 4 . 05 acres of land to be accepted by 
the City of Whitefish as a city park. 

2 2 .  That a common mail facility and paved vehicular pul l -o f f  area 
shall be provided in a location approved by the Whitefish 
Postmaster and County Road Department. 



• 

• 

• 

2 3 .  A 3 1 0  permit from the Flathead Conservation District shall be 
obtained for any work in or on the banks of Cow Creek. 

2 4 .  Preliminary plat approval is valid for a period of two year s ,  
but may be extended by City Counci l  in accordance with 
Whitefish Subdivision Regulations . 

2 5 .  Lots 6 and 7 shall be designated as single- family residential 
lots . 
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RIVER 'IRAIL SUBDIVISION 

SUBDIVISION REPORT #WPP-93-1 1  

FLATHEAD REGIONAL DEVELOPMENT OFFICE 

OGrOBER 13. 1993 

A report to the Wh.it.cilSb City-County Planning Board and the Whitefish City Council 
rcga.rdiog a request by George and Jane Shryock. for preliminary plat approval of a 7-lot 

residential subdivision. proposed as 5 slog.le-fam.ily lotsand2 duplex lo�. Apublichearing 
by the Planning Board to review the request is !SCheduled on October 21.  1993. 

BACKGROUND 

A. Applicant: 

Tecbnical Assistance: 

• 

George and Jane Shryock 

414 Columbia Av. 
Whitefish, MT 59937 

Bruce Boody Landscnpe Architect 

301 2nd St . •  1B 
Whitefish. MT 59937 

WMW Engineering 

750 W. 2nd St. 

Whitefish, MT 59937 

B. Location: 

The site is located adjacent to Park Avenue at the confluence of Cow Creek and the 

Whitefish River. The site is adjacent to City limits and annexation is anticfpated for 

sewer access to the proposed lots; hence, the plat will be reviewed by WhitetlBh City 

Council rather than the Flathead County Com.rni.ssioners. The site is described as 
Assessors Tract lA of Section 31 and Assessors Tract 6C of Section 32, Township 
3 1  North, Range 21 West, P.M., M., Flathead County. 

c. �: 

D. 

E . • 

Total area 
Minimum lot area 

Maximum lot area 
Proposed public park 

Exiatin i Land Urte: 

Adjacent Land Uaes: 

0 • • • •• 

7.25 acres 

0.19 acres 
0.54 acres 
4.05 acres 

undeveloped 

urban and suburban residen ti.al 

1 
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G. 

• 
H. 

Zoping: 

Minimum Lot Arcn: 
Minimum lot width: 
Front yard setback: 
Side yard setback: 
Rear yard sctbaclc.: 

Ma.st.er Plan Map designation: 

WR-2 Two Family Residential 

7,200 sf for duplex lots 
50 feet 
25 feet 
10 feet 
20 feet 

Urban Residential (2 or more units/acre) 

I. Utilities: 
Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

City ofWhitcf.ash 
City ofWhlteflsh 
City or contract hauler 
City ofWhit.efJ.Sb 

Whitefish Volunt.ccr Fire Department 

SUBDIVISION REVIEW AND FINDINGS OF FAcr 

This application is reviewed as a major subdivision in accordance with statutory review 
criteria and the Whitefish Subdivision Regulations. The subdivision was reviewed at a City 

:staff meeting, attended by the City Manager, Public Works Supervisor, Fire Marshall, and .arks Director. 

A. Effects on ?ublic Health and Safety: 

• 

Soil limitations: Soils on most of the site, excepting the level area in the northwest 
comer, are mapped as HalfMoon soils and are rated as posing "severe" limitations 
for residential buildings, related to high erosion hazard and unfavorable slope (U.S. 
Soil Conservation Service, Soil Survey, 1960; Soil Survey Supplement, 1970). 

Steep cslopes: Portions of the designated building ait.es for Lots 1-4, 6, and 7 are on 
hillside areas exceeding 30% slope. Most of the area of each lot is located on slopes 
exceeding 15% that are part of the riparian corridor of Cow Creek and the WhiteflSb. 
River. Development on steep slopes may result in public safety hazards associated 

with inadequate aoocss, slope instability, structural damage over time, and 

diminished fire prot.ectio.n ability. Development on steep slope& may �ultin public 
welfare disadvantages aS&Ociated with alteration of natural terrain, removal of 
vegetation, soil erosion, and degradation of downslope water quality. 

Various applicable Btandurds sct safetylimitntlons on steep slope development. The 

Whitefish City County Master Plan (Policy 2.1) states that lands in the Planning 
Jurisdiction which exceed 25% in slope should not be developed. The U.S. Soil 

• , '  .. . .. .' 
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0. Zoning: 

Minimum Lot Area: 
Minimum lot width: 
Front yard setback: 
Side yard setback: 
Rear yard sctbaclc 

H. Ma-ster Plan Map designation: 

I. Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

"WR.-2 Two Fnmily Residential 

7,200 sf for duplex lots 
50 feet 
25 foot 
10 feet 
20 feet 

Urban Residential (2 or more units/acre) 

City ofWhitcf!Sh 
City ofWhitefish 
City or contract hauler 
City of Whitefish 
Whitefish Volunteer Fire Department 

SUBDIVISION REVIEW AND FINDJNGS OF FACr 

This application is reviewed as a major subdivision in accordance with statutory review 
criteria and the Whitcfl.Sb Subdivision Regulations. The subdivision was reviewed at a City 
staff meeting, attended by the City Manager, Public Woru Supervi.sor, Fire Ma115hall, and 
Parks Director . • A. Effects on Public Health and Safety: 

• 

Soil limitations: Soils on most of the site, excepting the level area in the northwest 
corner, are mapped as HalfMoon soils and are rated as posing "severe" llinitations 
for residential buildings, related to high erosion hazard and unfavorable slope (U.S. 
Soil Conservation Service, Soil Survey, 1960; Soil Survey Supplement, 1970). 

St.eep slope{!: Portions of the designated building site:s for Lota 1-4, 6, and 7 are on 
hillside areas exceeding 30% slope. Most of the area of each lot is located on slopes 
exceeding 15% that are part of the riparian corridor of Cow Creek and the Whitefish 
River. Development on sLeep slopes may result in public safety hazards associated 
with inadequate a�, slope instability, structural damage over time, and 

dimi nizilied fue protection ability. Development on steep slopes may result in public 
welfare disadvantages associated with alteration of natural terrain, removal of 
vegetation, soil erosion, and deg.rada.tion of downslope water quality. 

Various applicable standa.rds set safety limitatloo..s on steep :slope development. The 
Whitefish City County Master Plan (Policy 2.1) states that lands in the Planning 
Jurisdiction which exceed 25% in slope should not be developed. The U.S. Soil 

't; • .  : .. • . . " : . 
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Conservation Service (1992) rntct>lnndl:l above 15% s.lopc ns posinB scvcrc li.:mitationo 

for residential buildings . 

In most cases, FRDO st.nfl' has recommended that all lots have building sites on 

ruopcs less than 30% and tl1nt strerullside nreas including stoep s1opc5 nod erosive 

arens be retained in a natural state; however, several unusual ci.rcun'lstances exist in 

this subdlvision. The site is planned and zoned for urbun density tl1at would 
theoretically allow up to 86 dwellings on the site, but only 9 dwellings arc proposed. 
The City has already substantially altered the l>lrcumside area, including installing 
sewer line nod constructing o road pornJlcl to the slrcnm through tbc site nod putting 
the outlet of the stream into culverts. Regarding flr-e hazard, Ken Bullman ofthe 
Department of State Lands indicated verbally that this site is not in n high fire 

hazard area and be would not be submitting written comments. Also, the applicant 

has proposed on the plat and environmental assessment various sediment and 

erosion control mea.sures, including tl1nt hillside disturbance would be limited to the 

designated building site areas, which do not exceed 4,000 square feet. In addition 

to drainage and strcrun protection rcquircr.ncots discussed below, stnffrccornrneods 
tl1e following to uddress effects of erosive soils und sleep slopes: 

Provide n geotechnical cnginccr'3 n�c:ssmcot addressing cn.ch Jot. The 

assessment shall indicat.e that any significant geological risk to development 
of the lot or to adjacent propcrtic!l can be overcome by standard construction 

practices or by specified design rcquircr.neots which shall be incorporated in to 

the covenants . 

Floodplain: Nearly all of the proposed Lots 6 and 7 and much of the proposed 

building sile of Lo l 5  arc mapped within t.he 100-year floodplain fringe (Zone A) of 

Cow Creek on tl1e Flood Insurance Rn tc Map (FIRM) Panel 300023 1090 C, du ted 

September 5, 1984. The detailed study of tl1e WhitefiSh River cited on this FIRM 
map indicates a 100-year flood eleva tion of 2997, but that elevation is only 
applicable within area of the detailed study, which includes the oouthwest corner of 

the tmbdivisioo and doer> not include Lots 5, 6, and 7. The Gubmilled Plat and 

Environmental Assessment indicate a 100-ycar flood elevation of 2997 across the 

subdivision , which does not concur with the FIRM Mnp. 

The floodplain along Cow Creek may have been substantially reduced in size when 
Lhe outlet of the st..rcrun was placed in culverts in the 1980s. For example, on a 

proposed subdivision ncurby aloog Cow Creek, Willow Brook. Phase II, ll= 
Whitefish Floodplain Admin.ist..ralor recently made n detcnnioation floodplain 
devcl�pment pcrmil!5 would be waived for lands above elevation 3,014, which 
includes substantially less area tllan shown on the FJRM map. If the FIRM map 

is in error, however, sta.IT recommends that the 5Ubdivider be responsible for 

obt.u..ining a letter of map amcnchnent from the Federal Emergency Mu.nagc.rnenl 
Agency, since decisions are typically made on the ba�is oftl1e FIRM map by lender.s, 
appraisers, and insurance COiupanies, and Lots 5-7 may be subject to higher 
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insurance rates and difficulty in obtaining financing beca.usc the lots are mapped 

within the 100-ycru· floodplain . 

.The vVhitcfish City County Master Plan (Policy 2.4) reconm1ends that lands in the 
100-year floodplain be maintained in a natural state, open space, recreational area, 

or ns agriculture. However, Whitefish has adopted Floodplain Management 

Regulations which would allow residential within the flood fringe of the 100-year 

floodplain with an approved floodplain development permit. The permit would 

require that the houses be located on suitable f"ill such that the lowest floor.elevation 

and street elevation are two feet or more above the base flood elevation. 

Subdivision Regulations (III.A.3) state that lands subject to flooding are unsuitable 

for subdivision unless the hazards are eliminated or will be overcome by approved 

design and construction plans. 

Staff recommends the following minimum requirements to mitigate flood hazards: 

Either Lots 5, 6 and 7 shall be deleted or a letter ofmap amendment shaD be 
obtained from the Federal Emergency Management Agency indicating tha.t 

the lots have rsuitablc building sites outside the 100-year floodplain. 

The 100-year floodplain shall be shown on the f'lnal plat as indicated on the 
FIRM ma.p or a FEMA letter ofma.p o.mendment. 

The covenants shall inform lot owners that floodplain development permits 
may be required by the City ofWhitef'lSh for construction on Lots 5, 6 and 

7 . 

�: Whitefish Fire Marshall Doug Loy has recommended requirements for the 
following: provision of hydrants to comply with Uniform Fire Code; defensible 

space; Class A orB roof'lng materials; minimum caul-de-sac pavement radius of 50 

feet with no vertical obstructions. 

D. Effects on Wildlife find Wildlife Hnbitet: 

Effects on wildlife would be substantially ri:lltigatcd by the proposed designation of 

tl1c streamside area os a public pork. The streamside area is anticipated to provide 

hn.bitn.t for a. variety of birds nod small n.ni.mnJs. The southwest corner of the site 
along the WhitefiSh River is mapped as a waterfowl nesting area by the Montana 

Department ofFish, Wildlife and Parks. The submitted environmental assessment 

indlcatcs that the creek bottom may function WI a wildlife corridor and provide 

winter browse, as well as that deer, moose, muskrat, and mink ha.ve been observed 

in this area. The proposed park is a.nticipated t.o continue to allow wildlife 

movCJnent and waterfowl nesting. The site is not mapped by MDFWP as big game 

winter range or significant habitat for an endangered or threatened species. The site 
is adjacent to the City, and the Master Plan and Zoning Regulations designate t.bc 
site for Urban Residential development . 

4 
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As cllscusscd above, dcvc1opmcnt 
slopes in streamside areas may result in substantial alteration of 

terrain, removal of vegetation, soil erosion, and water degradation. 
tl1cse concerns, the applicntion proposes various erosion control 

and proposes dedication of a 4.05-acrc public park to include the 
and much of the 100-ycar floodplain. This is consistent with Master Plan 

formaint.enancc ofbunk..s and adjacent areas of streams in a greenbelt of25-
ot width (3.4), that wetlands and the 100-year floodplain not be developed (2.3 

2.4), and that lands in excess of 10% slope be critically scrutinized for erosion 
trol, drainage, etc. (2.2). 

o most of the area of the proposed building site in Lot 5 is mapped as having 
soils by the U.S. Soil Conservation Service, which indicates that the area may 

bject to federal protection as a wetland under Section 404 of the Clean Water · 
The Soil Conservation Service and U.S. Army Corps of Engineers were 

rmcd about the proposed subdivision, buthavc notrcspondcd asofthiswriting. 
site inspection, there was no apparent standing water in this area, but spring 

cr than fall is the appropriate season to detcrrni.ne water saturation. The brushy 
tation and grass in this area is generally typical of the type of vegetation 

acco t to Cow Creek. 

recommends the following additional requirements to address effects on the 

Designated building site areas of no more than 4,000 Bquarc feet ahall be 
shown on each lot on the fmal plat. No structures, grading, or disturbance 

of vegetation shall be allowed outside the designated building site areas, 
except for the following: sewer line installation and maintenance, 
construction of walking trails designed to minimire erosion, provision of 

drainage and erosion control facilities, and provision of 11defensible space11 

fu-c breaks around structures. Structures in Lots 6 and 7 shall be set back a 
mini.mum of 50 horizontal feet from Cow Creek. These restrictions shall be 
noted on the final plat and homeowners covenants. 
Any grading or construction prior to fmal plat approval shall adhere to the 
sediment and erosion control restrictions indicated on the prefuninary plat, 
and these restrictions shall be incorporated into the homeowners covenants. 

Either delete Lot 5, or obtain a Section 404 permit to construct a single
family house on the lot, or note on tl1e f1nal plat that a Section 404 permit 
from the U.S. Army Corps of Engineers must be obtained for fllling, 

alteration, or construction on Lot 5. 

The portion of Lots 6 and 7 shown as Cow Creek on the preliminary plat 
(generally below elevation 2,994) shall be removed from the area in lots and 

added to the park area 

• 5 
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Sewer ond d1·ainage: City sewer and water are required to Gcrve cnch lot. 

Su lxlivision Regulations require provision of suitable drainage facilities in 
accordance with an engineered drainage plnn. Staff recommends provision of 
permanent dro.inogc facilities to retain on-site ony stormwa tcr runoff or 
scdimen tali on (based on full dcvclopmen t of the subdivision) wi t11 no over lo.od flow 

to Cow Crock or the Whitefish River. 

EITectfl op LoCDl Services: 

Sewer ond Wotcr: 111e application proposes that the subdivi3ion will be 3ei-vcd by 
Whitefish water and sewer lines. Oreg Acton, WhiteflSh Public Works Supervisor, 

commented that extension of the sewer line to tllc southeast corner of the site will 
be required. 

Streets: Estimated additional traific resulting from full development of the 

subdivision is 70 average daily trips. Park Avenue is a County Road with 40 foot 
c'!'-scment, approxhnatcly 20 foot paved widtl1, and no curbs or sidcwallcs. A caul

de-sue turnuround is proposed to access Lots 1-4. Greg Acton rccornrncnds that the 

cnul-dc-soc be o pdvute street to be maintained by the homeowners association. 

Three problem areas arc apparent in the street system to serve the subdivision. 

First, Park Avenue has substandard casement width and paved width. Subdivision 

Regulations require t.hut roads in subdivisions have mininlum casement width of GO 
feet and minimum paved width of 26 feet. The City Manager has generally 
recommended requirements for waiver of protest to an SID for street improvements 
and that large sections of existing streets be upgraded all at once rather than in smn.ll 

sections adjacent to new subdivisions. Second, the driveway approach to Lot S docs 
not appear to meet the subdivision regulations requirement for minimum sight 

distance of 150 feet on a local road) due to the upward slope to the west and the 

curve to the east. Reduction of the grade of Park Avenue may be necessary to 
provide adequate sight distance. County Rood Superintendent Marc Pitmnn 
recommended iliat improvements to Park Avenue be provided according to a design 
approved by the County Rood Department as necessary to provide minimum sight 

distance of 150 feet for each approach. Third, :sight distance around the curve of 
Park Avenue is linllt.ed by the trees along the creek. Rather than remove trees which 

provide shade for the creek, erosion control, and filtering ofwntcr impurities, staff 
recommends installation of a t.rafficmll-ror on the outside of the curve according to 

a design nod location approved by the County Road Department. 

Schools: The Gilc is within the Whitefish School District. Staff cstimate3 an 

ndditionoJ five students resulting from the subdivision. No written comments were 

received from ilie School District as oftlus writing. School bus service to the site is 
not anliciputcd, and sidewalks arc not provided aloogParkAveoue to accommodate 
children walking to !5Chool. 
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• 
• Polic:c Protection: With annexation, the subdivision would be ocrvcd by the 

Whitefish Police Dcpn.rlnlcnl. �Protection: The subdivision would be served by the \Vhitefish Voluut&i Fi.ic 
purt.mcnt and potcntiolly by the Montn.on Dcparwlcnt of State Lnnds. 

McdicnJ Services· Mcdicul services urc available in Whitefish at the North Vnlley 
Hospit..n.l. Ambulance service iB uvo..ilu.ble from the WhitetiSh Volun teer Fire 

Department Ambulance. 

Solid Waste: Removal service by contract hauler i.e available. 

Parks: Subdivision Regulations require parkland dedication of 1/9 of the area in 

lots or a reasonable equivalent of cash-in-lieu. The applicant proposes that 

parkland requirements be met by dedication of a 4.05 acre public park providing 

access to Cow Creek and the Whitefish River. City Parks Director Jim Ponck has 
subm.itlcd written comments and has very favorably recommended that the City 

accept the land dedication to meet parkland rcquirc::ments. 

�· Efiec� on Awculturc: 
' 

The sit.c is in proximity ofagrieultural land to the CRBt. Minimal to moderate eficct.s 

on agriculture arc anticipated since the site is adjacent to the City and is designated 
in the Master Plan and Zoning Regulations to be used for urban residential 
development, rather than agriculture . 

• 
�ECOMMENDA TION 

tis recommended that the preliminary plat ofRivertrail Subdivision be approved subject 
o the following conditions to be met by the subdivider: 

The subdivision shall be ll..nilcxcd to the City ofWhitelt.sh. 

Indicate on the final plat and the covenants that Lots 1-5 shall be used for single
family housing only. 

The proposed public park is incorrectly labeled as "Lot 8" on the prclim.inary plat. 

Delete from the Hoal plat any reference to Lot. 8, and instead the parcel shall be 

labeled as "Public Park." 

Provide a geotechnical engineer's assessment addressing each lot. The assessment 
shall indicate that any significant geological risk. to development of the lot or to 
adjacent properties can be overcome by standard construction practices or by 
specified dcs.i.gn requirements which shall be incorporated into the covenants. 
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5. 

• 
Desi&natcd building site areas of no more thou 4,000 square feet shall be shown on 
each lot on ti1e final plat. Building site areas shall be located off of slopes in excess 
of 30% to the maximum extent feasible. No structures, grading, or disturbance of 

vegetation shall be allowed outside the designated building site areas, except for the 
following: sewer line installation and maiotenR..Dce, construction of walking trails 

designed to m.inhnize erosion , provision of drainage and erosion control facilities, 
and provision of"dcfens.ible spncc" Hrc breaks around structures. Structures in Lots 
6 and 7 shall be set back u nll.oi.Inum of 50 horizontal feet from Cow Creek. TI1esc 

restrictions shall be poted on the !mal plat and homeowners covenants. 

6. Any grading or construction prior to final plat approval shall adhere to the scd..in1en t 

and erosion control restrictions indicated on ti1e prefuninary plat, and these 
restrictions shall be incorporated into the homeowners covenants. 

7. Eitber Lots 5-7 shall be deleted ora letter ofmap amenchnent shall be obtAined from 
ti1e Federal Emergency Management Agency indicating that the lots have suitable 
building sites outside the 100-year floodplain. The 100-year floodplain shall be 
shown on ti<e !mal plat as indicated on the FIRM map or a FEMA letter ofmap 
amendment. 

8. Eitber delete Lot 5, or obtain a Section 404 permit to construct a sing.le-family bouse 

on the lot, or note on the !mal plat that a Section 404 pcrrr.U.t from the U.S. Army 

Corps of Engineers must be obtained for tilling, alteration, or conslructi�n on Lot 

5. 

The portion of Lots 6 and 7 shown as Cow Creek on tbe preli.m.inary plat (generally 

below elevation 2,994) shall be removed from the area in lots and added to the park 

area. 

10. The proposed street shall be constructed to comply with City standards for paved 

roads and Section m.A. 8 of the Whltef"J.Sh Subdivision Regulations. The caul-de-sac 

shall have nlinimum pavement radius of 50 feet. minimum easement radius of 55 
feet, and shall be signed "no parking" . The street shall be private and shall be 
maintained by tl1e homeownens a�:sociation. The !5lrcet !5hall be named on the fmal 
plat and signed in accordance with City standards. 

1 1 .  

12. 

• 

lnlprovcmcnts to Park. Avenue, such as reducing the grade on ilie sleeper area, shall 
be provided according to a design approved by the County Road Department and 
City Manager as necessary to provide minimum sight distance of 150 feet for each 

approach. Install o. t.ruffic mirror on the outside of the curve according to a design 

and location approved by the County Road Department. 

Dcdlcate to Flathead County an additional 10 feel of casement width to Park 

Avenue from the subdivision along the entire Park Avenue frontage on the north 
and east boundaries of the subdivision . 
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13. That eneroaeb..mcnt pcn:n.iLB shall be granted by the Flalhend County Road 

:Department for each approach onto Park Avenue. 

That the subdivider shall waive protest to fu ture creation of an SID to upgrade Park 
Avenue to City standards, including provision of curbs, gutters, and sidewalks. 

15. That a homeowners association shall be incorporated for the subclivision. 

Covenants shall be adopted on this subdivision which reference the following: 

• 

a.  The covenants may not be amended or repealed without the prior written 
/ \ e0nsent of the Whitefish City Council. (:) The association shall be responsible for maintenance of the caul-de-sac street, 

drainage facilities, and all other common area and improvements. Street 

maintenance shall include s.now removal to ensure safe two-way circulation 

year-round. 

c. 

d. 

e. 

f. 

g. 

h. 

Floodplain development pcnnits may be required by the City of Whitefish 
for construction on Lot� 5-7. 

Owners ofLots 5-7 shall be responsible to provide a vehicle turnaround area 

within the lot to prevent the need to back out vehicles onto Park 'Avenue. 

All house numbers shall be visible from the road either on the house or at the 
driveway entrance . 

Construction shall utilize only Class A or D fire-proof rooftng materials as 
rated by the National Fire Protection Association. 
Dogs shall be kenneled or l�hed at all times, in order to protect waterfowl 
and other wildlife in proximity of Cow Creek and the Whitefish River. 

The caul-de-sac shall be kept frc.c of any vertical obstructions at all thnes. 

16. That each lot s.ba.ll be served by City water and sewer. Water and sewer facilities 

shall be approved by the Whitefish City Manager and the Montana Department of 
Health and Environmental Scicn�. The ocwcr line 'wall be extended to the 

southeast corner of the subclivlsion. 

17. 

• 

That a grading and drainage plan shall be prepared by a registered engineer and 

implemented in accordance with the requirements of the City of WhiteG.sh and 

Montana Department ofHealth and Environmental Sciences. Provide permanent 

drainage facilities to retain on-site any stormwater runoff or sedimentation (based 

on full development of the subdivision) with no overland flow to Cow Creek or the 
Whitefish River . 
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18. That plaos for sewer, water, drainage, aod slrcet.s shall be approved by lhe City 

Manager prior to construction. "As builts" shall be submitted to lhe City Manager 

upon completion of construction. 

19. That fire hydrants shall be installed on Park Avenue aod lhe proposed caul-de-sac 

in accordance with the Uniform Fire Code nod approved by the Whitefish Fire 

Marshall prior to installation. Prior to aoy combustible construction within the 
subdivision, st.rccts shall be constructed to accommodate a fire apparatus and 

hydrants shall comply with the Uniform Fire Code, as approved by the Whitefish 

Fire Marshall. 

20. That all new utilities aball be installed underground and within easements shown on 

the final plat. 

21. That parkland dedication requirements shall be met by the proposed dedication of 

a 4.05 acres ofland to be accepted by the City ofWhitefish as a city park. 

22. That a common mail facility and paved vehicular pull-off area shall be·providcd in 
a location approved by the Whitefish Postmaster and County Road Department. 

23. A 310 permit from the Flathead Conservation District shall be obtained for any 

work in or on the banks of Cow Creek. 

. 24. Preliminary plat approval is valid for a period of two years, but. may be extended by 

City Council in accordance with Whitefish Subdivision Regulations. 

\REPOR TS\WPP93-1 1 .RPT 
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MACK.AMAN SUBDIVISION 
SUBDIVISION REPORT #WPP-93-1 0 

FLA1HEAD REGIONAL DEVELOPMENT OFFICE 
OCfOBER 13, 1993 

A report· to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request for preliminary plat approval to resubdivide a portion of Lot 4, Block 6, 

of the Whiteflsh Townsite Company's Five Acre Tracts into two residential lots. 

BACKGROUND 
A. Applicant: 

Technical Assistance: 

Location: 

Dixie Mackaman 
19 Colorado, Apt. L 
Whitefish, MT 59937 

F&H Land Surveying 
P.O. Box 1 1 4  
Whitefish, MT 59937 

The site i.s located betweem Wisconsin A venue and Colorado Avenues in Whitefish. 
The parcel is described as Lot 4A of the Amended Plat of Lot 4, Block 6, Whitefish 
Townsite Company"s Five Acre Tracts in the SE 1/4 of Section 25, Township 31 North, 

· Range 22 West, P.M.M., Flathead County. 

C. Size: 

D. 

E. 

F. 

Lot 1 
Lot 2 

Existing Land Usc: 

Adjacent Land Uses: 

Zoning: 

3.359 acres 
0.500 acres 

foundation for house on Lot 2 

single-family and multi-family residential 

WR-3, Low-Density Multi-family Residential 

1 
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Minimum lot area: 

Minimum lot width: 
Front setback: 
Side setback: 
Rear setback: 

6,000 sf for single-family, 7,'1J:X) sf for duplex and 
2,400 sf/additional dwelling 
75 feet 
25 feet 
10 (oot, 15 foot for tri-plex or larger 
20 foot 

G. Master Plan Map designation: High Density Residential 

H. Utilities: 

Water: 
Sewer: 
Refuse: 
Electricity: 
Telephone: 

City of WhlteflSh 
City of Whitefish 
City of WhitefiSh 
Pacillc Power 
PTI Communications 

REVIEW AND FINDINGS OF FAcr 
• This application is reviewed as a minor subdivision in accordance with statutory review criteria 

and the Whitefish Subdivision Regulations. 

• 

A. Effects on Public Health and Safety: 

.Minimal effects are anticipated The site is within an established system of Gty streets. 
Municipal flre, ambulance, and police protection are available. No floodplain, steep 
slopes, or other natural hazards arc apparent on the site. 

Like most of central Whitefish, soils on the site are HalfMoon Silt Loam, which is rated 
as having severe limitations for roads and parking due to frost-he.ave potential and 
unfavorable load-bearing capacity (U.S. Soil Conservation Service, Soil Survey, 1960 
and 1970 Supplement). It is anticipated that driveway and parking construction 
spccificatiom can overcome these lim.itationB. 

Whitefish Fire Marshall Doug Loy has recommended installation of hydrant(s) to 
conform with the Uniform Fire Code . 

2 
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c. 

Effects on Wildlife and Wildlife Habitat: 

Minimal effects arc anticipated. The site is surrounded by urban development. 

Effects on the Natural Environment: 

Minimal effects are anticipated. Streets, sewer, and other utilities are already in place. 

The site is relatively flat. 

D. Effects on Local Services: 

• 

• 

The site is within Whitefish City limits, where a variety of standard urban services and 

facilities are available. Minimal impact from the sulxlivision is anticipated. The effects 

on local services resulting from future development of the site depends on the scale of 

the development, which may not be notably effected by this subclivision. 

Sewer and Water: Municipal sewer and water are required to serve both lots. Greg 

Acton, Whi teflsh Public Works Supervisor, commented that extension of the City water 

line on Colorado Avenue to the north end of the subclivision would be required. 

Roads: The site is within an established system of City streets. The site fronts on 
Wisconsin Avenue and Colorado Avenue. Wisconsin Avenue is an arterial and State 
Secondary Highway with approximate pavement width of 26 feet. Colorado A venue 

is a County Road with approximate pavement width of 20 feet. Neither street has 

curbs, gutters, or sidewalks. Subdivision Regulations require that each lot front on a 

street with minimum pavement width of36 feetfor arterials and 26feet for local streets. 
Colorado Avenue has adequate paved width for safe two-way traffic and the City 
Manager has generally recommended requirements for waiver of protest to an SID for 
street improvements rather than widening a small section of street adjacent to a 

subdivision. 

Schools: The site is within the Whitefish School District. 

Parks: Subdivision Regulations do not require parkland dedication when only one 

additional lot .is created. 

Police Protection: The site is served by the Whitefish Police Department. 

3 
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Fire Protection: The site is wit.JJ.iu the district of the Whitefish Volunteer Fire 
Department . 

Refuse Dispos�: Municipal services are available. 

Medical Services: Medical services arc available at North Valley Hospital in Whitefish. 
Ambulance service ia available to the site from the WhltcflBh Volunteer Fire 
Department. 

E. Effects on Agriculture: 
No impact is anticipated. The lot is within the city and zoned for multi-family 
residential development. 

RECOMMENDA'OON 

It is recommended that the preliminary plat of Mackaman Subdivision for-.two lots be 
approved, subject to the following conditions to be met by the developer: 

2. 

3. 

4. 

5. 

That the subdivider shall waive protest to the future creation of an SID to upgrade 
Wisconsin Avenue and Colorado Avenue) including the installation of curbs) gutters) 
and sidewalks. 

That both lots shall be served by City water and sewer. Water and sewer facilities shall 
be approved by the Whitefish City Manager and the Montana Department of Health 
·and Envlrolllllental Sciences. The City water line on Colorado Avenue shall be 
extended to the north end of the subdivision. 

Hydrant(s) to serve the subdivision shall be installed to conform to the Uniform Fire 
Code and shall be approved by the Whitefish Fire Marshall. The Fire Marshall shall 
approve the hydrant location prior to installation. 

That all new utilities shall be installed underground. 

Preliminary plat approval is valid for a period of one year, but may be extended by City 
Council in conformance with Whitefish Subdivision Regulations. 

\R.BPORTS\WPP93-l O.RPT 
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Flathead Regional Development Office 

November 9, 1993 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Phone: (406) 758-5780 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 

Whitefish, MT 59937 

RE: Fonners Subdivision 

Honorable Mayor and Council Members: 

The final plat of Fonners Subdivision has been submitted to this office for review in 
accordance with the Whitefish Subdivision Regulations. The following evaluation of 

the submitted documents is provided for your consideration and action . 

BACKGROUND 
The preliminary plat of the subdivision was conditionally approved by City Council on 
May 17, 1993. The plat eventually proposed a three-lot residential subdivision. 

COMPLIANCE WITH CONDITIONS OF PRELIMINARY PLAT APPROVAL 
The subdivision was granted preliminary plat approval subject to fourteen conditions. 
Compliance with each condition is discussed below. 

I.  That the subdivision shall be annexed to the City of Whitefish. 

2. 

This condition has been met and the petition of annexation (8/4/93) has been 
forwarded on to the City of Whitefish. 

That encroachment permits shall be granted by the Flathead County Road 
Department for each driveway approach. An easement for a shared approach 

onto Armory Road shall be indicated on the final plat 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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Mayor and City Council 
City of Whitefish 
Re: Final Plat - Fonners Subdivision 
November 10, 1993 
Page 2 

This condition has been met. The applicants have submitted an approved 
encroachment permit from the County Road Department for the shared 
approach (7/21193). The shared approach has also been included on the final 
plat. 

3. That the subdivider shall waive protest to future creation of an SID to upgrade 
Armory Road and Second Street to City standards, including provision of curbs, 
gutters, and sidewalks. 

This condition is met by attached waiver (8/4/93) . 

• 4. That a soils assessment and recommendation by a registered engineer shall be 
submitted, indicating that shallow groundwater or any other soil-related hazards 

for building sites within the subdivision can be overcome by standard 

construction practices. 

• 

This condition is met as requested and signed by Robert Hafferman, Registered 
Engineer # 697ES (5/25/93). 

5. That covenants shall be adopted on the subdivision which reference the 
following: 

a. The covenants may not be amended or repealed without the prior written 
consent of the WhitefiSh City Council. 

b. All house numbers shall be visible from the road either on the house or at 
the driveway entrance . 
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Mayor and City Council 

City of Whitefish 

Re: Final Plat - Fonners Subdivision 
November 10, 1993 

Page 3 

6. 

7. 

c. Construction shall utilize only Class A or B fire-proof roofing materials 
as rated by the National Fire Protection Association. 

This condition is met; see attached covenants for Fonners Subdivision (8/4/93). 

That each lot shall be served by City water and sewer. Water and sewer facilities 
shall be approved by the Whitefish City Manager and the Montana Department 

of Health and Environmental Sciences. 

This condition is met by the attached letter from the City of Whitefish (6/23/93) 
and a letter from DHES (7/12/93) . 

That frre hydrants shall be installed in accordance with the Uniform Fire Code 
and approved by the Whitefish Fire Marshall. 

This condition is met by a letter from Doug Loy, WVFD, (10/29/93) . 

8. That all utilities shall be installed underground. 

This condition is met and found in item I .e of the Fonners Subdivision 

covenants. 

9. That the existing shop and garage shall be removed, unless residential 
construction has begun on the lots within one year of final plat approval, so that 

the shop and garage are not made non-conforming primary structures on the new 

lots within a residentially zoned area. 
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Mayor and City Council 
City of Whitefish 
Re: Final Plat - Fonners Subdivision 
November 10, 1993 
Page 4 

10. That parkland dedication requirements shall be met by payment of cash-in-lieu 
to the City of Whitefish, based on 1/9 of the estimated market value of the land 
before improvements, as determined by an individual appraisal paid for by the 
developer. 

The applicant has provided an appraisal from an independent appraiser as 
required in the condition. The appraisal estimates the value of the property 
before improvements at $30,900. Based on a 1/9 cash-in-lieu dedication the 
payment is $3.433. 

1 1 .  That either a statement shall be placed on the fmal plat that a Section 404 permit 
from the U.S. Army Corps of Engineers shall be required for filling, alteration, 

or construction on Lot 1 ,  or Lot 1 shall be designated as parkland to be retained 
in a natural state, which would be accepted as satisfying parkland dedication 
requirements in lieu of Condition 10. 

This condition is met. The applicant has chosen to place a statement on the face 
of the plat requiring a Section 404 for filling, construction or alteration of the 
area below the toe of the slope. 

12. That a common mail facility and vehicular pull-off area shall be provided in a 
location approved by the Whiteftsh Postmaster. 

This condition is met as indicated by Thomas F. Johnston, C.S.S., (8/27/93) . 
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Mayor and City Council 

City of Whitefish 
Re: Final Plat - Fonners Subdivision 
November 10, 1993 

Page 5 

13. That the 1 00-year floodplain shall be indicated on the fmal plat. 

This condition is met and is indicated on the face of the Final Plat. 

14. Preliminary plat approval is valid for a period of one year from the date of City 

Council approval. A one-year extension may be granted by the City Council if 
requested in writing prior to the end of the first year. 

This condition is met. The City Council approved preliminary plat on May 17, 
1 993 . 

COMPLIANCE WlTH PRELIMINARY PLAT 
The final plat submitted substantially conforms to the approved preliminary plat. No 

deviations were found. 

COMPUANCE WlTH SUBDIVISION REGULATIONS 
The information submitted is in substantial compliance with the requirements of the 

Whitefish Subdivision Regulations (II. C) regarding fmal plats. Attached are the final 

plat application and letter from the subdivider stating how each condition has been met, 
the mylars of the final plat, certification by the County Treasurer that no taxes are 

delinquent on the property, subdivision approval by the Montana Department of 
Health and Environmental Sciences, and a title report showing ownership by Lester L. 
Fonner and Mary J. Fonner, Trustees of the Fonner Family Trust and showing no 

lienholders . 
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Re: Final Plat - Fonners Subdivision 
November 10, 1993 

Page 7 

RECOMMENDATION 
It is recommended that the final plat of the subdivision be approved. 

PleMe be advised that Council should act on this application within 30 days following 
receipt of this recommendation. 

Respectfully submitted, 

Eric H. Mulcahy 

Planner II 

EHM/dh 

Attachments: Conditions of preliminary plat approval (5/2/J/93) 

Final Plat Application (8/6/93) 

Letter from applicant on plat conditions (8/6/93 & 8/31193) 

Letter from Steven Kountz to Marquardt requesting additional 
information (8/25/93). 

Title Report (6/17/93, 27 0040 47 000026) 
Tax certification from County Treasurer (6/10/93) 
Petition to Annex (8/4/93) 

Flathead County Encroachment Permit (7 /22193) 
Waiver of Protest to SID Agreement (8/24/93) 
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Box 158 . Whitefish. ffiontono 59937 ( 406) 862-2640 

• 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
6 December 1 9 9 3  

7 : 00 PM 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by one 
motion.  I f  separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council 
member . )  

1 .  Minutes of the 1 5  November Council Meeting. 
2 .  Pledged Securities 

I I I .  OATHS OF OFFICE (Newly elected Councilors ) 

IV.  PUBLIC HEARINGS 

1 .  Zone Change: WRR-2 to WR-1 ( Street) 

V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

VI . OLD BUSINESS 

1 .  Request for Financial Support ( Flathead County Overall 
Economic Development Plan Publication) 

2 .  Whitefish Lake Lodge Progress Report 
3 .  Cooperative Planning Coalition Financial Request 
4 .  Resolution 93-37 : Purchase Agreement 
5 .  Ordinance 9 3 - 9 : Amendments to Model Subdivision 

Regulations 

V I I . NEW BUSINESS 

1 .  Resolution 9 3 - 3 8 :  Reaffirm S . I . D.  156 Assessment 
Methodology 

2 .  Grouse Mountain Phase I I  Utility Fee 

V I I I . CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

• XI . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 December 1993 

Agenda for the 6 December Council Meeting 

The fol lowing item is scheduled for the Council ' s  action at 
the first meeting in December :  

1 .  Oaths o f  Office. The City Attorney has ruled that the 
two Council positions contested at the 2 November election which 
have been temporarily filled by Council appointment are subject 
to being immediately filled by the successful candidates .  
Therefore, after approval of the minutes of the 15 November 
meeting (consent agenda ) Councilors Welsh and Schreiber must 
relinquish their seats to Victor Workman and Craig Scott, presum
ing they are able to take of fice at this time . 

2 .  Public Hearing. Attached is the report from the 
Planning Board pertaining to a zone change application submitted 
by Russell Street for his development west o f  Dakota Avenue,  o f f  
Bay Point Drive. The requested change represents "down zoning" 
from the existing WRR-1 to WR-1 and is supported by the Planning 
Board. Steve Kountz wi ll be present to review the subject with 
the Counci l .  

3 .  Reauest for Financial Support . Attached i s  another copy 
of the letter from Sandy Center of Northwest Montana Human 
Resources requesting support for the printing of additional 
copies of the County Overall Economic Devel opment Plan. The 
Council tabled action on the request until this meeti ng . Ms . 
Center does expects to be in attendance to present this request 
to the Council . 

4 .  White fish Lake Lodge Progress Report . As a means of 
following a recent letter to the Mayor regarding plans for the 
Whitefish Lake Lodge devel opment , Dan Averill has asked to be 
placed on the agenda . 

5 .  Cooperative Planning Coalition Financial Reguest . 
Attached is a copy of the letter which was received after prepa
ration of the agenda for the last regular meeting. The Council 
will recall that representatives of the Coalition appeared at the 
first meeting in November and were advised to present a formal 
letter of reques t .  I anticipate their attendance at this meeting 
to outline their request . While the letter does not suggest the 
sum requested , it does indicate the County Commissioner ' s  have 

- 1 -
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been asked for $55 , 0 0 0 .  Financing for planning activities i n  the 
current City budget i s  limited to the $ 1 0 , 0 0 0  the Council in
cluded for anticipated costs related to revision of the City ' s  
Master Plan. 

6 .  Resolution 93- 37 : Purchase Agreement . A resolution has 
been prepared to direct consummation of a purchase agreement for 
the acquisition of Granny Annie ' s .  The proposed offer would be 
for $ 17 0 , 0 0 0 ,  or to a maximum of $17 5 , 0 0 0  i f  an appraisal 
indicated value to be greater than $ 1 7 0 , 0 0 0 .  

The conditions suggested for sale of this property are 
somewhat dif ferent than that agreed to for the credit union . 
Granny Annie ' s  would be "cash at closing " ;  the credit union 
agreement provides for payment in August of 1 9 9 4 ,  after adoption 
of the next budget and with financing " i n  hand" . Unless closing 
can be delayed until financing is arranged the City will have to 
make other arrangements for short-term borrowing to cover this 
cost . 

7 .  Ordinance 9 3 - 9 :  Amendments to Model Subdivision Regula
tions . On 18  October the Council agreed to amend the Model 
Subdivision Regulations to include amendments mandated during the 
last legislative session. Those amendments are included in the 
attached ordinance prepared by the City Attorney . The requested 
addition of the "cash in lieu" provision relating to parkland 
dedication was inadvertently not included. Rather than delay 
adoption of these "mandatory" amendments the ordinance is being 
presented for adoption without the "cash in lieu" provision. 
Another ordinance to accomplish this action will be forthcoming. 

8 .  Resolution 9 3 -3 8 :  Reaffirm S . I . D .  156 Assessment Metho
doloav. Attached is a copy of the resolution prepared by the 
City Attorney calling for a public hearing to a f firm the method 
of assessing "l atecomers" to the Texas/Col orado sewer system. As 
newly developing properties are asking to connect to the system 
it has become apparent that the original assessment resolution 
was not as clear as it could have been. 

To summarize, the Texas/Colorado sewer special improve
ment district began as a "rural special improvement district" in 
1987  or 1 9 8 8 ,  and was one of three which the County Board of 
Commi ss ioners agreed to initiate at the request of the Whitefish 
County Water and Sewer Board: 1 )  Hueth/Crosswinds ; 2 )  Rest Haven; 
and 3 )  Texas/Colorado. The City ' s  involvement in all three was 
solely to accept the eff luent for treatment. 

While the first two R . S . I . D . ' s  proceeded to comple
tion , the Texas/Colorado project generated some opposition -
approximately twenty percent - and the Commi ss ioner ' s  elected to 
drop the project . Upon request of many of the property owners 
within the City portion of the district, the Council decided to 
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proceed with a City "special improvement district . "  Upon doing 
so the City retained the assessment methodology originally pro
posed for the "rural" S . I . D .  by the County . 

This asses sment methodology included dividing the 
cost of the project into two parts : the common main cost which 
would be assessed on the basis of " front property footage" of the 
benefitted properties , and all other costs which would be in
cluded in a "lump sum" asses sment against each of the forty-nine 
original properties in the district as a "utility service connec
tion . "  The understanding was that any future division of proper
ty would result in this " lump sum" being assessed on each new lot 
with the proceeds being used to reduce the number of years of 
outstanding bonds . The "lump sum" assessment was set at $ 3 , 04 3 .  

Upon reflection i t  was determined that there were at 
least two errors in the "lump sum" assessment. Firs t ,  the figure 
included $ 6 8 6  for the City ' s  sewer "plant inves tment fee " .  As 
this fee has been amended and is payable upon issuance of a 
building permit, the " lump sum" asses sment needs to be reduced by 
this amount . Second, the "lump sum" assessment for each of the 
original properties included $300 for providing the service line 
to the property . As future development will provide this as part 
of their project, this amount should also be omitted . Given both 
these reductions , the "lump sum" asses sment for future property 
divisions should be lowered to $2 , 0 5 7 .  Als o ,  the revision will 
provide that the " lump sum" assessment may be added to the prop
erty tax asses sment for the remaining years of the S . I . D .  

The public hearing on this matter i s  being scheduled 
for the first meeting of the new year unless the Council wishes 
to suggest another date. 

9 .  Grouse Mountain Phase I I  Utilitv Fee. Attached is a 
copy of a letter submitted by Phyllis Sprunger representing 
owners of five lots in the newly completed Grouse Mountain Phase 
I I  subdivision. The letter and supporting correspondence i s  
fairly self-explanatory . I might add that this appears an 
instance where final plans were not approved in concert with the 
understanding and expectations of the purchasers of the subject 
five lots . To what degree approval of the final plans for the 
sewer could have been accelerated is debatable .  I have no reason 
to recommend the Council agree to Phyllis ' suggestion, however, 
it may be an expedient compromi se . 

10 . Miscellaneous . The following items are included for the 
Counci l ' s  in formation: 

a. Public Transportation. Attached is a copy of 
correspondence relating to public transportation and the 
formation a transportation advisory committee . As noted, the 
meeting on 8 December i s  open to all interested parties . 

- 3 -
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b .  D . A . R . E .  Donation. Attached is a copy of a letter 
from Don Carlson donating four tires to the D . A . R . E .  vehicle and 
the Police Chief ' s  subs equent memorandum of commendation . I hope 
the Council and the community wi ll note this expres sion of 
support from a local businessman. 

c .  Judge ' s  Request. Prior to the 1 November regular 
meeting the Council met with City Judge Bradley Johnson to 
discuss his service to the City and a request for additional 
compensation. Has the Council settled upon a response to Judge 
Johnson? 

- 4 -
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COUNCIL MINUTES 
DECEMBER 6, 1993 

Deputy Mayor Welsh called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Feury, Bee, Hope. Mayor Boksich and 
Councilors Schreiber and Akey were absent. Also present were City Manager Ennor, 
City Attorney Hedman and Steve Kountz, Head Planner for the FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 15 November Council meeting. 
2 .  Pledged Securities (Mountain Bank) . 

City Manager Ennor recommended that t5 under Old Business: Ordinance 93-
9:  Amendments to Model Subdivision Regulations ( second reading) be placed on the 
Consent Agenda. 

Councilman Hope made a motion, seconded by Councilwoman Bee, that Ordinance 
93-9 be placed under the Consent Agenda. The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Hope, to approve 
the consent agenda as amended. The motion passed unanimously. 

OATHS OF OFFICE (Newly Elected Councilors) 

At the November 2 ,  1993 City election Craig Scott and Victor Workman were 
elected to Council positions replacing Buster Schreiber and Jim Welsh and at this 
time City Attorney Hedman administered the oath of office and the new Councilors 
took their place at the Council table. 

Deputy Mayor Welsh said he would be filling out the Mayor ' s  term and would 
take office at the January 3rd meeting. 

PUBLIC HEARINGS 

1 .  ZONE CHANGE : WRR-2 TO WR-1 (STREET): Russ and Mary Jane Street were 
requesting to change the zoning designation from WRR-2 Medium Density Resort 
Residential To WR-1 One Family Residential on 2 . 678 acres of land (Bay Point 
country Homes ) .  The existing WRR-2 zoning district allows single family or 
multi-family housing up to 15 dwellings per acre and allows overnight 
accommodations . The proposed WR-1 zoning district allows single-family housing 
up to approximately four ( 4 )  dwellings per acre and does not allow overnight 
accommodations. The proposed Marina Beach Estates Subdivision received 
preliminary plat approval in early 1993,  and the plat proposes single-family lots 
that extend into the existing WRR-2 zoning district. The purpose of the zone 
change is to comply with Condition 5 of preliminary plat approval of Marina Beach 
Estates Subdivision, to amend the zoning district boundaries to run along the 
proposed lot boundaries and to include the proposed single-family lots within 
the WR-1 zoning district. The City-County Planning Board held a public hearing 
and there was no public comment on the zone change. The Board voted unanimously 
to adopt the findings of fact in the staff report and recommend approval of the 
zone change. 

Deputy Mayor Welsh opened the public hearing . 

Mike Jensen, representing Russ street said he would be glad to answer any 
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COUNCIL MEETING . .  
DECEMBER 6 1993 

questions the Council might have and as there was no other comment either for 
or against the zone change request, Deputy Mayor Welsh closed the public hearing 
and turned the issue over to the Council for discussion. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact as presented in the FRDO Staff Report dated October 13,  1993 
and based on the findings approve the zone change from WRR-2 Medium Density 
Resort Residential to WR-1 one-Family residential. The motion passed 
unanimously. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  REQUEST FOR FINANCIAL SUPPORT (FLATHEAD COUNTY OVERALL ECONOMIC 
DEVELOPMENT PLAN PUBLICATION): Sandy Center of Northwest Montana Human Resources 
had sent a letter to the Council requesting support for the printing of 
additional copies of the County Overall Economic Development Plan. The Council 
tabled action on the request until this meeting and Ms. Center was in attendance 
to present the request to the Counci l .  

She explained that the total cost o f  printing the 1994 Update o f  the 
Flathead County Overall Economic Development Plan was $ 7 , 806. Northwest Montana 
Human Resources and the City of Kalispell had each budgeted $ 3 , 000 for the 
project and she had requested funds from both the City of Columbia Falls and the 
Flathead County Commissioners. She was asking the Whitefish City Council to pay 
$459 towards the printing of the plan . 

After some discussion, Councilman Hope made a motion, seconded by 
Councilman Workman, to pay the $459 requested for the 1994 Update of the Flathead 
Overall Economic Development Plan. The motion passed unanimously. 

2 .  WHITEFISH LAKE LODGE PROGRESS REPORT: Dan Averill thanked the City 
Council for the opportunity to visit about the project and give the progress 
report and he also thanked the people in the audience who came to listen. He 
said there are a lot of misconceptions about what they are doing about the 
project and he felt it would be best to come to the Council and let them know 
first hand what they are doing and where they are with the project. He said in 
order to understand where the partnership in the project is past history of the 
project needs to be looked at. Originally this was a phased project, they needed 
to develop condominiums in order to raise capital to build the hotel. About a 
year and one half ago they received a letter of intent from Regency Inns for 
development of the hotel on the property, it included a financing commitment 
and a participation by Regency in the project. They functioned under the letter 
of intent up until approximately one year ago when Regency did all their studies 
they came to the conclusion that this facility in order to support an upscale 
type facility that was envisioned, which was four star type hote l ,  they would 
need sufficient support facilities to be located on the east side of the road, 
such as a health club, indoor tennis facility, another restaurant additional 
rooms, etc. Based on that they developed a plan that they thought was viable 
for the site. Approximately a year ago Regency changed their mind and decided 
they wanted to go back to a phased type of development, they were uncomfortable 
with the entire site plan and wanted to go with a down scale, down sized hotel 
facility on the lake which basically was contrary to what they had envisioned 
on the property. The result of those negotiations and change a year ago the 
partnership broke off negotiations with Regency and the partnership decided that 
it would try to raise the capital and financing necessary to do the project on 
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its own. They were not willing to down grade the quality of the facility, they 
then went out and secured some financing and they were in the process of raising 
equity when they ran into another stumbling block. One of the partners is a 
foreigner and when they did obtain their financing there were some specific 
requirements with a portion of that financing which limited the equity 
participation of the partner Mr. Longcroft, it also limited the equity 
participation and his management participation on a number of other requirement s .  
The result of that was that the partnership anticipated being ready to build the 
hotel last spring and the partnership became deadlocked over the financing and 
equity within the partnership and the partnership again stalled last spring. 
In the course of those discussions of trying to figure what they could or could 
not do, it became apparent that if they were to look at the east side of 
Wisconsin Avenue and look at the development of that property as opposed to the 
east side, they could modify their plans and therefore eliminate the equity 
requirement and they realized they could build a facility on the east side of 
the road. What that facility consisted of in their planning was approximately 
sixty ( 60)  rooms, it had a restaurant, lounge, indoor tennis facility, a health 
club and spa. The idea was that this was originally to be an all encompassing 
destination type facility which with Regency they were going to build in its 
entirety up front. Originally they anticipated phasing this type of development, 
now they were looking and decided that they could in fact finance it and 
eliminate the partnership problems by going to the east side. They then 
proceeded to finalize that plan on the east side and they determined they had 
an operator investor in the health club and in the indoor tennis facility, so 
they felt at that point in time they had a plan that could work on the east side 
of Wisconsin. He talked to a number of the members of the Community, including 
the Mayor and some of the members of the Council and asked them what they would 
think of a resort done on the east side of the road and landscape the area where 
the other hotel was to be on the west side with the idea that once this was built 
they would move to the west side. Originally there was a little apprehension 
about this as there was apprehension within the partnership but after discussing 
it for a while it looked like that was a better plan than no plan and to remain 
deadlocked. The real hurdle in that plan was the wetland situation on the east 
side. They made an application to the Army Corp of Engineers, there position 
was that they could improve water quality of the creek as it goes into the lake. 
They were willing to mitigate the wetland situation, for the amount of wetlands 
they destroy and fill, they would increase and upgrade wetlands in other areas 
and they were asking the Army Corp of Engineers to tell them what they wanted 
done. He said their position was if they went into the east side with an open 
mind and willingness to do what was necessary to improve the situation, could 
they develop this type of facility. The initial response from the Corp of 
Engineers was very positive, but the application was not in very long and it 
became evident that this is not going to be a short term process. Development 
in wetlands, irregardless of how good your intentions are is a slow and lengthy 
process, this fall the partnership had reached another crossroads, they had the 
problem with the west side and now a problem with the east side. They held a 
meeting of the partnership and Mr. Averill said his position was that the most 
viable alternative was to go back to the development of the hotel on the west 
side and to face the problems of finding financing and equity participation. 
At that meeting, he did get a concession from Mr. Longcroft, he agreed to reduce 
his participation and equity in the partnership such that it would allow them 
to go back to the original plan and they would have a legitimate opportunity of 
putting the hotel on the west side. They have since November gone back to their 
original plan which involved a combinat ion of local financing here and financing 
through the State of Montana, some equity participation from investors, and they 
have determined to date that the financing is available. The next issue was to 
raise the equity required for this financing, they need sixty (60) percent equity 
in order to do the project and it is an eight million dollar project, so they 
need f ive million dollars in equity. At this time they are only about ten or 
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fifteen percent away from reaching this goal. They are confident that by March 
they will have the remaining equity that they need to complete the project. They 
have a number of people that are looking very seriously at the project. The 
other consideration was whether the people that have been on and off on this 
project mainly the man who was going to participate in the indoor tennis 
facility, the people that were going to participate in the health club, the 
beverage operators, etc. were on or off. Those people are on board at this time 
and they are in the process of fine tuning the details of their participation. 

Mr. Averill said the purpose of the meeting tonight was that he wanted to 
stress to the Council: That contrary to what is going around town he has no 
intention of building condominiums on the west side, that is not a consideration 
of this partnership. Their intention is to build a hotel on that site, an 
upscale hotel and a total destination type facility that they and this community 
can be proud of.  They do not want to build a down scaled version of the project. 
He asked the Council, how they felt about development on the east side, as 
investors look at the project, it is marginal when you build an eight million 
dollar hotel that has less than a hundred rooms, it will have ninety rooms, and 
what makes it a viable investment is the ability to expand the support facilities 
and development on the east side. He bought that piece of property it was zoned 
WRR-2 which is resort residential, pays tax on it for a number of years. His 
question to the Council is assuming he starts construction of the hotel this 
spring, assuming that he can improve the water quality of the creek that comes 
into the lake and assuming that he produce and get signed off by the appropriate 
agencies in a responsible mitigation plan, that deals with any loss of wetlands, 
could the Council support development on the east side of the road. He said he 
would like to get some feed back from the council and he was willing to answer 
questions the Council might have and he did bring a rendering of the project and 
presented it to the Counci l .  

Mr. Averill said there is thirty eight ( 3 8 )  acres and thirty ( 3 0 )  acres 
is designated as wetlands. The reason the water quality would be improved is 
that there is significant washing in that creek as it goes through there and 
sedimentation finds its way into the lake. 

Deputy Mayor Welsh encouraged Mr. Averill to keep communicating with the 
Council. He said the progress on the east side of the road is out of the 
Council ' s  hands, it is in the hands of the Federal Government as wetlands. 

Mr. Averill said he intended to modify the PUD and include the area that 
is proposed for the hotel. 

Deputy Mayor Welsh thanked Mr. Averill for the update on the project. 

Ken Williams, City-County Planning Board Member, presented the Council with 
a copy of the file from the Department of the Army Corps of Engineers on this 
project. Deputy Mayor Welsh thanked him for the file but because Mr. Averill 
had left the meeting he requested any further discussion on this project be 
placed on a future agenda. 

3 .  COOPERATIVE PLANNING COALITION FINANCIAL REQUEST: Deputy Mayor Welsh 
said the City did have $10, 000 budgeted for the City Master Plan update and the 
City percent to the FRDO is 8 . 6% of that $ 5 5 , 000 which would be $ 4 , 730 as the 
City share, Columbia Falls has given just under $3 , 000 and he felt something in 
this area would be acceptable. 

Councilwoman Bee said the Council had already designated the $10, 000 to 
the Planning Board to update the City Master Plan, she felt the money should come 
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from somewhere else in the budget, the Council ' s  first obligation is to 
Whitefish. Councilman Hope asked how much information the CPC would gather and 
how much that would be usable by the Planning Board. Don McBurney said his Board 
was already feeling insecure by not turning in a budget and it would make them 
feel even more insecure if the money started to dribble away and was no longer 
available to them. He said they had been putting in a lot of time on the Master 
Plan trying to do it themselves and they would not like to be penalized for being 
frugal. Deputy Mayor Welsh said the City did get a request from the CPC. It 
was basically an after thought that the Council budgeted the $10,000 for the 
Whitefish Master Plan update and if the Planning Board needs that much money that 
is fine but to help the planning process, county or City, the Council has an 
obligation to do that. Don McBurney said the CPC is doing a good job and they 
are sharing their data with the Planning Board, but the Board was requesting that 
the dollars be available as experts are called in to help with the process. 

Councilman Feury said he had requested the $10, 000 be placed in the budget 
and the year is one half over and the $10,000 has not been used. That money is 
specifically budgeted for planning and he suggested it be allocated on 
utilization of the $10,000 by our Planning Board during this fiscal year and 
should there be any of those dollars left over then the Council could look at 
giving something to the CPC, but in the meantime send a letter of intent and 
say, the Council is interested, but the City has so many dollars that goes to 
our people first and if there is any left over it would be looked at, additional 
dollars would be looked at for the City Master Plan as well in the next budget 
year. He asked Don if that would be a reasonable approach and Don said he could 
not speak for the Board, but it seems reasonable and acceptable. 

Councilman Feury made a motion, the Council send a letter of intent to the 
CPC to the fund raising board and tell them the Council would look at the end 
of the fiscal year, out of our planning Budget and if we have dollars left over 
the Council would consider their request. Councilman Hope amended the motion 
to include: that they send a request for next year. Councilwoman Bee seconded 
the motion. 

Deputy Mayor Welsh recommended doing something before June of this fiscal 
year because the money the CPC has received is being spent. Councilman Scott 
said the Council is looking at a timing situation and he did not think the 
Council should take the dollars away from the Planning Board, however, if nothing 
has been used and we are half way through the year, dollars could be given to 
the CPC and additional funding budgeted in the next fiscal year for the Planning 
Board. 

After discussion the above motion was unanimously defeated. 

Councilman Scott made a motion, seconded by Councilman Hope, to appropriate 
$4, 000 of the $10, 000 budgeted for planning purposes to the CPC with the 
understanding that the Council issue a letter of intent to the City ' s  own 
Planning Board that their needs would be considered in the next fiscal year and 
request a budget of their needs for the Council consideration. The motion passed 
unanimously. 

4 .  RESOLUTION 93-37: PURCHASE AGREEMENT: Deputy Mayor Welsh said this 
was for the purchase of the Granny Annie ' s  building (next to City Hall) 410 E 
Second Street. He had talked to the City Attorney and originally he thought the 
City would close on the lOth but it has been extended to the 17th so the City 
Attorney can get the advertisement in the paper, soliciting bids for financing 
both this building and the Credit Union Building. The seller on the Granny 
Annie ' s  building wants to close by the 17th, apparently the Council is just 
dealing with this one, and he asked City Manager Ennor to explain what was 

5 



• 

• 

• 

happening with the purchase of the Credit Union Building. 

COUNCIL MEETING • •  

DECEMBER 6 1993 

City Manager Ennor explained that the letter of agreement had been signed, 
and the $10, 000 fee had been paid and they are waiting now for this to come to 
fruition so Staff can go out and find the financing. The resolution is to take 
this out of the Committee hands and to get the whole Council to say by resolution 
the Council wants to make the offer and pass the resolution and go ahead and try 
to do it. City Attorney Hedman said the Credit Union is not being closed until 
at least the first of March. 

Deputy Mayor Welsh said the offer accepted on the Granny Annie ' s  building 
is $17 0 , 00 0 . 00 cash and Joe Basirico would manage the apartments and the 
commercial area for a year without charging a fee. 

There was some discussion on getting the building appraised, the 
possibility of hazardous materials being in the building, liability to the City 
on being a landlord etc. and after discussion, Councilwoman Bee made a motion 
to adopt Resolution 93-37 directing consummation of a purchase agreement for the 
acquisition of Granny Annie ' s  building, next to City Hall at 410 E Second Street. 
City Staff to proceed with the financing of the $170 , 000.  Councilman Hope 
seconded the motion. The motion passed unanimously. 

Councilman Feury amended the motion, to purchase the building depending 
on the City ' s  ability to get the financing and an opinion from the City Attorney 
that the City can in fact own and manage property. Councilman Hope seconded the 
motion. The motion passed unanimously. 

NEW BUSINESS 

1 .  RESOLUTION 93-38: REAFFIRM S . I . D .  156 ASSESSMENT METHODOLOGY: City 
Manager Ennor explained that the resolution was calling for a public hearing to 
affirm the method of assessing "latecomers" to the Texas/Colorado sewer system. 
He said that as developing properties are asking to connect to the system it has 
become apparent that the original assessment resolution was not as clear as it 
could have been. 

City Manager Ennor explained that the major developer in the area would 
be out of town for two months and had requested the hearing be scheduled for 
early February. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 93-38 and set the public hearing for February 7 ,  1994. The motion 
passed unanimously. 

2. GROUSE MOUNTAIN PHASE II UTILITY FEES : Letters were received from 
Phyllis Sprunger and Al Farmer protesting the amendment to the sewer system 
design for five lots in Grouse Mountain Phase I I .  After final plat approval the 
City had required a change to the sewer system design by requiring five lots to 
install a pressure line and eliminating the proposed lift station which would 
cost each lot an additional $ 2 , 000. Phyllis Sprunger was requesting the City 
Council consider waiving plant investment fees in this same amount of dollars 
to offset the additional cost to the property owners. 

City Manager Ennor said he did feel some concern about this, the people 
purchased the lots with the understanding that they had gravity systems, it was 
only after purchasing the property they found out it was going to cost them more. 
He said the City was trying to work with the developer as quickly as possible, 
and just got caught in a thirty day period where it was not as clear to everyone 
as it should have been. He could not fault them for complaining. The developer 
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subsequent to this knew of it but he did everything he could do. He said the 
City has many lots that the City serves that have to be individually pumped, and 
a person could purchase one and if they did not inquire about a gravity system, 
it would not be available to them and they could come in and request the same 
thing. This is different because these people closed their deal with the 
understanding that it would be a gravity sewer line. He said that Phyllis 
Sprunger was out of town and if the Council were not to approve the request that 
the decision be postponed two weeks to make any decision, allowing Phyllis the 
opportunity to speak to the Counci l .  

City Attorney Hedman said the City should not impose additional conditions 
after approving a final plat, any changes should have been made from preliminary 
plat approval to final plat approva l .  

Councilman Feury said, after reading City Manager Ennor ' s  letter where he 
requested that a lift station not be used, or did he tell them that he did not 
want a lift station. Were they given an option and City Manager Ennor said no 
they were not given an option. 

After some discussion, Councilman Feury made a motion, seconded by 
Councilman Workman, on a one time only basis, based on these five lots that the 
Council waive the plant investment for sewer. 

Phyllis was requesting the Council waive the plant investment fee and the 
hook-up fees and Councilman Feury clarified by stating the intent of his motion 
was to waive only the plant investment fees. 

The Council called for the question on the motion and it passed 
unanimously . 

CITY MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported that the Bergstrom case was in the process 
of being settled. 

The Montana Supreme Court refused to entertain any further finding on 
Master ' s  Green and his expectation was that they would be going back through the 
subdivision process. 

He had received bad news on the SID Bonds, DA Davidson was saying there 
was no market for them and they would discontinue working on them. 

The O ' Brien case had been dismissed and Hanson was still pending. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury asked if the George Prentice letter asking for a 
handicapped parking place in front of City hall had been addressed and City 
Manager Ennor said it would be taken to the Parking Commission. 

Councilwoman Bee said she was on the committee appointed to pursue the 
purchase of the Granny Annie ' s  building and the committee had requested an 
appraisal be done and it was not done. She felt the Council should be more 
careful on following through when decisions such as this are made • 
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Councilman Workman said he was happy to be on the Council and would 
appreciate any suggestions or help the Council could give him. 

Councilman Hope said the Council had received a letter from the Chamber 
of Commerce requesting the traffic light be installed at the Mall and he felt 
the Council needed to address the issue. 

City Manager Ennor said he had corresponded with the Mall Manager and they 
are interested in the light and know they have to install it at their expense, 
however he did not have a time frame when this would be accomplished. 

Deputy Mayor Welsh asked City Manager to write the Mall people putting some 
pressure on them to install the light, this would also leave a paper trail for 
future reference. 

Councilman Hope felt a resolution was in order thanking Councilman 
Schreiber for filling in the Council position until a replacement could be 
elected to fill that vacancy and also thank Mayor Boksich for his leadership 
over the years. 

Councilman Hope also reported that he had a draft of the TIF Report ready, 
it had been sent to the other members of the TIF Committee and it would be 
distributed to the Council as soon as the Committee reviewed and approved it. 

Councilman Scott said he appreciated being on the Council and would also 
appreciate any help or suggestions the Council might give him. He was concerned 
with cars parking to close to the intersections, it clouds peoples vision. He 
also felt that the Council should look at the speed limits on the highway. Speed 
limits on the highway are controlled by the State and City Manager Ennor said 
the Parking Commission had the intersection parking on their agenda. 

Deputy Mayor Welsh said he would need a Councilor to serve on the Park 
Board, replacing Mayor Boksich, by the end of the year. 

City Manager Ennor said terms of office were up for several City Board 
Members, two positions on the City-County Planning Board, two Lakeshore 
Protection Members, Police Commission Member and he would set up interviews 
before the next Council meeting. 

Councilman Feury said it came out at the last Planning Board meeting that 
the Lakeshore Protection Committee (Betty Nucci) reported that lakeshore 
violations were handled quickly and efficiently by the County Attorney ' s  office 
however, they felt the City Attorneys were not as cooperative and he felt this 
should be dealt with. 

Deputy Mayor Welsh said that he and Councilwoman Bee had a great trip to 
Helena, they visited with the Governor about the resort tax and Senator Brown 
escorted them through the capitol building and they met a lot of legislatures. 
They did find out on the resort tax that basically we need to find out who is 
on the taxation committee and if it is introduced in the senate or the house, 
if it gets out of that first committee, it probably has a good chance of going 
somewhere. The problem is we need one little amendment in the bill to open it 
up to change that amendment , and other communities would approach them and want 
to change it to what would work for them. The City of Whitefish qualifies for 
the resort tax except for the population, hopefully he and Councilor Bee will 
make contact in Helena. He said he would probably do a guest column in the Pilot 
in the next few weeks and give his pitch on the resort tax and why it is good 
for Whitefish and why it is good for the City of Whitefish . 
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Deputy Mayor Welsh said he felt the City should look at properties 
surrounded by the City and get them annexed, he felt the patchwork City limits 
needed to be cleaned up. He said that on the Baker Avenue extension, he had been 
talking to Councilor Feury and they agreed that it might be in order to call 
everyone to one meeting who is involved, the City, County, etc. to try and get 
the issue resolved. City Manager Ennor said there is just one property owner 
involved and he felt they were making progress. 

Deputy Mayor Welsh asked the City Clerk to give all the Council Members 
a copy of the Rules of conducting Council meetings. 

As there was no further business, Councilwoman Bee made a motion, seconded 
by councilman Workman, to adjourn at 9 : 05 P.M. The motion passed unanimously. 

ATTEST: 
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Flathead Regional Development Office 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Re: Street Zone Change 

November 1, 1993 

Honorable Mayor and Council Members: 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Phone: (406) 758-5780 

The Whitefish City-County Planning Board at its October 21st meeting reviewed 
and held a public hearing on a request by Russell and Mary Jane Street for a 
zoning map amendment on 2.7 acres from WRR-2 Medium Density Resort 
Residential to WR-1 One-Family residential. 

At the public hearing, the applicant offered to answer any questions, and no 
one else commented on the zone change. 

The Board voted unanimously to adopt the findings of fact in the staff report 
and recommend approval of the zone change • 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD $ce� &t nm 
Don McBurney 
President 

DM/SK/eo 

TRANS MIT\ WZC93-4.rec 

Attachments: FRDO Staff Report WZC-93-4 
Zone Change Application and Attachments 

c/wa: 

c: 

City Manager 
City Clerk 
City Building Official 

Russell and Mary Jane Street 
P.O. Box 806 
Whitefish, MT 59937 

Mike Jenson 
P.O. Box 462 
W hitefish, MT 59937 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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STREET ZONE CHANGE 

ZONE CHANGE REPORT #WZC-93-4 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 

OCTOBER 13. 1993 

A report to the Whitd"'t.sh City-County Planning Board and the Whitcil.sh City Council 
regarding a request by Russ and Mary Jane Street for a map amendment to ifie Whitct13h 
Zoning Jurisdiction Regulation$. A public hearing by the Planning Board to review the 

request is scheduled on October 21. 1993. 

BACKGROUND 

A. 

B. 

Applica,nt: 

Technical A5Sistanoe; 

Nature of request: 

Russ and Mary Jane Street 

P.O. Box 806 
Whitefish., MT 59937 
862--3302 

Mike Jenson 
P.O. Box 462 
WhitefiSh. MT 59937 
862-5120 

The request is to change the zoning designation fr<>Dl WRR-2 Medium Density 
Resort Residential to WR-1 One Family Residential on 2.678 acn:a of land The 
existing WRR-2 zoning district allows singlc-fmnily or nmlti-family housing up to 
15 dvvellings per acre and allows overnight accommodations. The proposed WR-1 
zoning district allows single-family housing up to approximately four (4) dwellings 
per acre and does not allow overnight accommodations. The proposed Marina 
Beach Estates Subcllvision received preliminary plat approval in early 1993, and the 

plat proposes single-family lots that extend into the existing WRR-2 zoning district. 
The purpose of the zone change i.s to comply with Condition 5 of preliminary plat 
approval of Marina Beach Estates Subdivision. to amend the zoning district 

boundaries to run along (and not cross) the proposed lot boundaries and to include 
the proposed single-family lots within the WR-1 zoning clliltrict. 

C. Location: 

The site is located in WhitcfiBh '\Vest of Dakota Avenue and north of Bay Point 
Drive. The site is specifically described in the attached Exhibit A . 
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D. �: 2.678 acres 

E. Existing Land Usc: undeveloped forest and brush land 

F. Adjn.ocnt Land Uses; 

G. 

H . 

North; 
East: 
w�t: 

South: 

Maximum density 
Front yard setback.: 
Side yard setback: 
Rear yard setback: 

Prooosed Z9nina: 

Minimum lot area; 
Minimum lot width 
Front ynrd setback: 
Side yard setba.ck: 
Rcar yard setback: 

I. Utilities; 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

undeveloped, single-family rcsiden� beyond 
undeveloped, single-family residential 
single-family residential, Bay Point 
Condominiums 
single-family residential, undeveloped land, 

Whitefish Lake 

WRR-2 Resort Residential 

15 dwelling units per acre 
15 feet from private road 
15 feet (triplex or larger) ' 
20 feet 

WR-1 One-family Residential 

9,600 square feet 
40'% of Jot length 
25 feet 
10 feet 
20 feet 

City of Whit.ef"lBh 
City ofWhit.ef"lBh 
contract hauler or City of Whitefish 
City ofWbitel13h 
Whitefish Volunteer Fire Department 

ZONE CHANGE REVIEW AND FINDINGS 

'I'his request is reviewed in accordance with the Wbitell.sh Zoning Regulations and the 12 
statutory purpoaes of zoning (MCA 76-2-304). 

1. Conformity to MQBtcr Plan 

The Master Plan Map designation is ReaortReaidential. The WR-1 zoning di3trict, 

as described in the zoning regulations, is intended for residential purposes to provide 
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2. 

3. 

for single-fru:ni.ly dwellings in an urban setting connected to all municipal utilities 

and services. The proposed zoning would be a very restrictive classification in a 

resort residential area, and it would not allow ovc.rnight accom.modations, 
townhouses, time-share comple;tes or bed and breakfast establishments that are 

typicn.l of resort residential areas. Io Whitefish, however, single-family lots of a 

quarter acre or larger are typical in e:lt.isting resort residential areas, such as Grouse 

Mountain and Sun Crest. 

The proposed zone change wouJd be con:Ust.cnt with various goa.b and policies in the 

Master Plan. Residential Goal 4C encourages neighborhoods safe from intrusion 

of incompatible uses, and most of the surrounding area is Bingle-family residential. 

Housing Goa1 9A encourages provision ofhousing to meet the need of present and 

futurcrcsidcnts. Natw-alrcsourcc policies encourage protection ofstccpslopcsfro:m 

overdevelopment (2.1 and 2.2). 

The zone change would be in substantial conformance with the Master Plan. 

Will congestion in the strcct:s be le;w;ncd? 
The zone change � anticipated to le�n potential congestion in the lJtreet3. The 
zone change would reduce allowable density on the site from approximately 40 to 
lOdwcllingunits, wh.ichwouldrcduccanticipatcd traffJ.Cgenerationatfullbulld-out I 
from approximately 200 to 100 average daily trips. Existing road access to the site 

from Dakota Avenue, Skyles Place, and Glenwood Avenue is substandard and 

burdened by existing traffic volume. Without upgrading Dakota Avenue and 

potentially cross streets that lead to Wisconsin Avenue, additional medium density 

devclo pment in t.hia area will further exceed the capacity of the cxi.at.ing street ayst.cm. 

Will the new zoning xcure :mfety from fire, pa.n,.ic. 011d di:JaDteOJ7 

The site is served by and in close proximity to Whitef'J..5b. police, f1..re, ambulance and 

medical services. The primary public safety risk for additional development in this 

area is anticipated to be from wildf'U'C. The area is rated as being at "high risk." from 

wildf'J.re by the Department of State Lands. Reduction of density in a high f'lre 
hazard areas is consistent with the objective of securing safety from f'1..re, panic, and 

disaster. 

4. Will the new zonim� promote health and ieneral wdfan;? 

Regarding general welfw:-c, the Master Plan is the primary policy statement ofland 

use objectives for Whitefish. See discussions above on conformity of the zone 

change with the Master Plan. No public health hazards are apparent on the site . 
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5. Will the new zoning provide adequate light and air? 

Minimal to moderate impnct is anticipated. The proposed zoning would allow fewer 

dwellings to be constructed on the site. but minimum building setbacks and lot 
coverage requi.relnents are applicable for both zones. 

6. Will the new zonin!jl wcycnt oyercrowdjn!jl ofland? 

The zone change is anticipated to prevent overcrowding of land. TI1e proposed 

zoning would reduce allowable density on the site from approximately 40 to 10 
dwelling units. Given the inadequacies of the street system to accommodate existing 

traffic volume, the site limitations of the sloped .lakeside terrain, and the high fire 

hazard rating of the are, the existing WRR-2 zoning may be considered to exceed 
the carrying capacity of the land. On the other hand, the site is within Whlteftsh 
with access to municipal and urbo.n services appropriate to higher density 

developmen� and much of the Whitefish area is faced with similar site constraints 
regarding st.rcct.s and :fire hazard. 

7. Will the new zoning ayoid undue concentration of population? 

8. 

See discussion above on overcrowding of land. 

Will the zoning fncilitnt.c adcgun.t.c provision of the following services nnd utilities? 

Provision of these services and utilities are adequate to serve either zoning 

classification. 

Sewer and water: Public acwcr and water acrviccs arc available to the site. 

Schools: Minimal to moderate impact is anticipated. Regarding the potential 

number of school age children on the site, the higher allowable density under 

existing zoning would probably be offset by the fewer number of children in 
recreational housing during the school year. 

Pa.rkB: Minimal to moderate impact is anticipated. The lake provides a significant 

recreational amenity in this area. City Beach is approximately one-fourth mile south 

of the site. Other public parks are available in the Whiteflsh area. 

Police: The Whitefish Police Department serves the site . 

.Ei.a:; The Whitef'J.Sb. Volunteer Fire Department serves the site. 

Refuse rmnovnl: Municipal services are available but not over private strccUI. 

Services by a contract hauler are available over private streets . 
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9. Will the new zoning give reasonable consideration to the chnract.cr of the district? 

1. .. hc site currently consists of undeveloped forest land. -nlOugh much of the 
surrounding area is undeveloped, the neighborhood consists primarily of single
family housing. The zone change to no longer allow overnight rentals and multi

family density is anticipated to .improve compatibility with the surrounding 
neighborhood. Loo.lciog at the specific site, the hillside creates a natural boundary, 
and the proposed subdivision on the site locates the single-family lots on the top of 
the hill nod the resort residential townhouse3 on the lakeshore area below; the zone 

change would generally acknowledge the top of the hill as an appropriate line for 

separation of single-family housing and resort townhouses. 

10. Will the new zoning giye consideration to the suitability of the site? 

11.  

12 

The zone change would give consideration to the suitability of the site. Significant 
site constraints exist for medium density development, as discussed in #6 above on 

overcrowding the land. Reduction of density is anticipated to reduce impacts on 
neighborhood traffic congestion and wildfire danger. 

Will the new zoning affect property yaluesz? 

The zone change is not anticipated to ndvcrncly affect surrouncling property values . 

The zone change to no longer allow overnight rentals and multi-family density is 
anticipated to improve compatibility with the surrounding neighborhood. 

Will the new zoning encourage the most appropriate use of the }and throughout the 
mu nicjpality? 

Minimal to moderate impact is anticipated. The proposed movement of the zoning 
boundary would affect a relatively small 2. 7 acre area, in order that the zoning 
boundary fit the proposed subdivision lot lines. The zone change would be in 
substantial conformance with the Master Plan. 

RECOMMENDATION 

It is recommended that the request be approved for a zoning map amendment from WRR-
2 to WR-1 on the site, as described below in Exhibit A. 

F:\FRDO\R.EPOR TS\WZC93-4.RPT 
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·sr::P :.>. ·� 1993 
FRDO F i l e  No . 
Date Accepted 
Receipt No • 

PETITION FOR ZONING AMENDMENT 
WHITEFISH ZONING JURISDICTION 

1.157110 

r/1/if?_'t J'AI...)S "! Ku ... :s � Sll<>- � r  . flV ?:> u.-> 1  CoU..AJTR'f l(o rvJ C;'� 
1 .  NAME OF APPL ICANT: __ 

M_1_· c  __ h_a_e_l __ J�e_n�s�o�n ____ �/)1��A�-,���-'���A������2C�5�����-�����--�-----

• 

2. MAIL ADDRESS : P . O .  Box 4 6 2  

3. C I TY/STATE: _________ w_h_i_t_e_f_i_s_h __ ,_M __ t_. ___ 5_9_9_3_7 _________ PHONE: 8 6 2 - 5 1 2 0  

4. INTEREST IN PROPERTY: P_r __ o_j_e_c_t __ M_a __ n_a_g_e_r ______________________________________ ___ 

5. ZONING MAP AMENDMENT :  X ZONING TEXT AMENDMENT: 

IF THE REQUEST PERTAINS TO AN AMENDMENT TO THE TEXT OF THE ZONING REGULATIONS, 
PLEASE COMPLETE THE FOLLOW ING: 

A. What i s  the proposed zoning text a•end•ent? 

TO AN AMENDMENT TO THE ZONING MAP, PLEASE IF THE REQUEST PERTAINS 
FOLLOW ING: "'Ba y ·  Point · Resort ·Pr operty 

Addre s s  of the property : Wh i t e f i s h ,  Montana A. 

COMPLETE THE 

--------------------------------------------------

B. Legal descript i o n :  �A�t�t�a�c�h�e�d�--------------------------------------------
<Lot and B l ock o f  Subd i v i s i o n ;  Tract �)  

(Section,  Township, Range> <Attach sheet f o r  • e t t> s  and bounds) 

C. The present zoning o f  t h t>  above pr�perty i s :  WR-l and WRR-2 
D. The proposed zoning of the above property i s :  __ w_

R __ 
-_1 ________

________
______ 

__ 

E. State the changed or changing cond i t i o n s  that •ake the proposed a•end•ent 
necessary: 

S i ngl e  fam i ly lots i n  the sub divi s i on �xtend into RR-2 
zone ; this needs to be a s i ngle zo n e .  (cond i t ion #5 

f o r f i nal p l a t  approval o f Marina Beach Estates . )  

• 
1 
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HOW W I LL THE PROPOSED CHRNGE RCCOMPLISH THE INTENT RND PURPOSE OF: 

A. Proaoting the Master Plan C o n f o rms w i t h  the M a s t e r  P l a n  

B. L e s s ening congest ion i n  the street s and providing safe access 

l e s s  d e n s e  

.: . 

C. Proa o t i ng safety fro• fire, panic, and other dangers _l __ e_s_s�_d_e_n __ s_e ____________ ___ 

D. Pro•ot ing t h e  pu b l i c  interest, health, co•fort, convenience, safety and 

general wel fare less dense 

E. Providing adequate l i ght and air N/A 

F. Prevent i n g  the overcrowding of land l e s s  d e n s e  

G. Avo i d i n g  undue concentrat ion of population less d e n s e  

H. Fac i l i t at i n g the adequate pro v i s i on of t�ansportation, water, sewage, scho o l s, 

parks, and other pub l i c  faci l i t i e s  le s s  d e n s e  

2 
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• I. 

·, ,  

G i v i ng reasonable cons ideration to the character o f  the d i strict 

N/A 

• 
J. Giving co n s i d erat i on t o  the peculiar suitabi l i t y  o f  the property for 

part icular uses _______ N�/_A 
________________________________________________________ _ 

K .  Protect ing and conserving the value of buildings N/A . 

L .  Encouraging the •ost appropr i a t e  use of land by assuring orderly growth 

S i n g l e  f a m i l y  i n f i l l  i s  appr opriate here 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * � 

�he s i gn i ng of t h i s  appl icat i on 

p.roperty fo� rout i n e  •onitoring 
s i gn i f i e s approval for F. R.D. O. staff t o  be present on the 
and inspection during the approval pr�cess. 

Revised 7/27/93 dh 

• 
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APPLICATION PROCESS 4111PPLICABLE TO ALL ZONING APPLICATIONS: 

'/.. A. Pr!-App l i cat i o n M e e t i n g :  

A d i s c u s s i o n  w i t h  the Planning Director or d e s i gnated aeaber of staff 
f i l i n g  o f  t h i s  app l icati on. Aaong t o p i c s  t o  be di scussed are: 
coapat i b i l i t y  with the application, coapat i b i l i t y  of any proposed zone 
surround i n g  zoning c l a s s i fications, and the applicat i o n  procedure. 

aust precede 
Master P l an 
change with 

'/. B. Coapleted appl i c at i o n  fora. 

C. App l i cat i o n f e e  of $350.00 payable to the Fl athead Regional D eve l o pa ent Office. 

D. The application aust be accepted as c o a p l e t e  by the FRDD staff thirty (30) days · 
pr i o r  to the d a t e  o f  the . aeeting at which i t  w i l l  b e  heard 1n order that 
requ1reaents o f  state statutes and the z o n i n g  regulat i ons aay be ful f i l l ed. 

APPLI CABLE TO APPLICATIONS FOR ZONE CHANGE : 

A. A p p l i c a t i o n  Content s :  

"( ( l ) 

(2)  

Pet i t i on for z o n e  change si gned by a t  least 50� o f  the property owners i n  the 
area for which the change in zoning clas s i f i cat ion i s  sought. 

A •ap showing the l ocat i o n  and boundaries o f  the property • 

• (3) A l i st of the naaes and aai l addre s s e s  o f  a l l  property owners within 150 feet 
of the subject property as shown on t h e  A s s e s s or' s r o l l .  

• 

Exaapl e : 

Asses sor' s S-T-R 
No. 

Lot /Tract 
No. 

Property Owner 
and Ma i l  Address 

( 4 )  A t i t l e  report of the subject property • 
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Box 158. Whitefish. montQnQ 59937 ( 406) 862-2640 

• 

• 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 0  December 1 9 9 3  

7 : 00 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member. ) 

1 .  Minutes of the 6 December Council Meeting. 
2 .  Ordinance 9 3 - 1 0 :  Amendment to Model Subdivision 

Regulations ( Cash-in-Lieu of Parkland) 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Thompson Veterinary O f fice 

I V .  PUBLIC COMMENT { Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Purchase Agreement 
2 .  Confirmation of Police Off icer 
3 .  Appointment of Representative to Park Board 

VI . NEW BUSINESS 

1 .  Lakeshore Application - Jenson for Bay Point Country 
Homes Homeowners 

2 .  Lakeshore Application - Duncan @ 9 1 0  & 9 2 0  Birch Point 
Drive 

3 .  Appointments to City-County Planning Board 
4 .  Appointments to Lakeshore Protection Committee 
5 .  Appointment to Police Commission 
6 .  Carnival Overtime 
7 .  Use o f  Public Right-of-Way 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor � 
16  December 1 9 9 3  

Agenda for the 2 0  December Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the last regular meeting of the year : 

1 .  Appointee Interviews . The Council is scheduled to 
interview a number of persons who have expressed interest in 
positions on appointed boards and commissions . They are being 
scheduled for f i fteen minute intervals as follows : 

6 : 0 0  PM - Wayne Jack ( Police Commission; 3-years -
replacing Keith Armstrong who declined 
reappointment) 

6 : 15 PM - Brian Sullivan ( Planning Board; 3-years) 

6 : 3 0 PM - Lydia Bailey ( Planning Board ; 3-years) 

6 : 4 5  PM - Porter Gifford ( Planning Board; 3-years) 

As to the appointments to the Planning Board, present 
members Don Harring and Roger Hofacker elected not to ask for 
reappointment . These positions include one which is a mayoral 
appointment, confirmed by the Council ; the other is f i l led upon 
motion of the full Counc i l .  

2 .  Public Hearing .  Attached is a copy of the Planning 
Board ' s  recommendation regarding a conditional use permit for a 
veterinary off ice on West 2nd Street . The request of the 
applicant ' s  is to expand upon a "f ast track" Conditional Use 
Permit which was issued administratively in July. The Council 
will note the additional conditions suggested by the Board. This 
application will be presented by Steve Kountz who will answer any 
questions pertaining thereto . 

3 .  Purchase Agreement. At the last regular meeting the 
Counci l  directed that the City enter into a purchase agreement 
for the acquisition of Granny Annies , and to attempt to secure 
financing over a ten-year period. The amount of the purchase was 
to be $ 1 7 0 , 0 0 0 ,  but not more than $ 1 7 5 , 0 0 0 .  Apparently the of fer 
to have been extended was actually for $ 1 7 5 , 000 . The City 
Attorney has advertised for interested lenders with a 5 PM, 
Thursday cuto f f .  Presuming receipt o f  a reasonable loan offer, 

- 1 -
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Monday evening the Council will be asked to approve the $ 1 7 5 , 000 
figure and the loan agreement. 

4 .  Confirmation of Police Officer . Attached is a copy of a 
memorandum from Chief La Brie recommending the confirmation of 
Officer Bergstrom to the force. Confirmation is required by the 
Council at the conclusion of an officer ' s  probationary period. 

5 .  Appointment of Representative to Park Board . Montana 
statutes provide that the City Manager or Mayor will be a voting 
member of the Park Board . Some time ago the Council agreed that 
the City Manager should not be in a position to be able to vote 
on matters in opposition to the Council and the Mayor or his /her 
representative has served in this position. With the change of 
membership on the Council,  unless the Mayor wishes to serve in 
this position a new representative needs to be selected by the 
Mayor . 

6 .  Lakeshore Appl ication - Street . Attached is a copy of 
the application for a retaining wall at the lake ' s  edge submitted 
by Russell Street . The Committee recommended denial of the 
application. 

7 .  Lakeshore APPlication - Duncan. Also attached i s  a copy 
of the application submitted by David Duncan for previously 
installed shore stations . The Committee agreed to recommend 
approval of the application and, although the minutes do not 
reflect this action, the Chairman has a f f irm that this was the 
Committee ' s  decision. 

8 .  Board and Commission Appointments . Most of the 
potential appointees were interviewed by the Council prior to the 
meeting . In one instance, however , a member of the Lakeshore 
Committee would like to continue to serve , but failed to respond 
in time to the adverti sement . The serving member i s  R . C .  Beall . 
Would the Council like to wait until the next meeting to inter
view Mr . Beall or, in the absence of any other interested indi
viduals, reappoint him without an interview? 

9 .  Carnival Overtime. Attached is a copy of a memorandum 
from the Chief La Brie regarding the overtime cost to his depart
ment to supply support for special events as part of the Winter 
Carnival .  This same information was noted during the last budget 
review . The suggestion to charge the Winter Carnival for such 
extraordinary costs has been discussed in the past, however, only 
recently has the total cost been tabulated. I would like the 
Council to decide whether this service is one which the City 
should provide for the good of the community, or whether such 
service is to be considered a partisan event which should be 
self-supporting to the extent it should be billed for extra 
security and crowd control . 

- 2 -
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1 0 .  Miscel laneou s .  The following i s  included for the 
Council ' s  information : 

a .  Council ' s  Authority to Manage Property . I n  response 
to a question from one member of the Council the City Attorney 
has noted Section 7 - 1 - 4 124 of the Montana Code Annotated which 
relates to the general provisions of government and states in 
part: 

" 7-1-4 124 . Powers . A municipality with 
general powers has the power ,  subject to the 
provisions of state law, to: 

( 3 )  buy, sel l ,  mortgage, rent , lease, hold, 
manage , or dispose of any interest in real 
or personal property ; "  

b .  Use of Public Right-of-Way. The proprietor of a 
newly created business ( home occupation) in the community - a 
nationally distributed real estate magazine - has asked to be 
al lowed to place a dispensing rack on a downtown sidewa l k .  While 
the zoning regulations do not speak to this matter, the Municipal 
Code states that no person shall " . . .  erect, place, or leave 
any private sign, eaves, marquee , or similar or other structure, 
fixture, or device . . .  upon any public right-of-way . "  This i s  
a matter the Council wil l  ponder when reviewing the zoning regu
lations , and is a concern as it would - in the strictest sense -
preclude newspaper racks on Central Avenue . Until the Council 
meets to review the regulations, I am interpreting City rules to 
be that a business would not be allowed to place an off-premises 
dispensing rack on a public sidewalk in the downtown area . 

- 3 -
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COUNCIL MINUTES 
DECEMBER 20,  1993 

Deputy Mayor Welsh called the regular meeting of the Whitefish City Council 
to order at 7 : 10 P . M. Members present were Akey, Feury, Bee, Scott , Workman and 
Hope. Also present were City Manager Ennor, City Attorney Hedman, Asst City 
Attorney Cooper and Steve Kount z, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 6 December Council Meeting 
2 .  Ordinance 93-10: Amendment to Model Subdivision Regulations (Cash

in-Lieu of Parkland) 

Councilman Hope made a motion, seconded by Councilman Feury, to approve 
the consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - THOMPSON VETERINARY OFFICE : Steve Kountz 
gave the Staff Report regarding a request by James and Robyn Thompson for a 
conditional use permit to expand a veterinary office at 245 West Second Street 
which is a WR-3 zoning district. The site is described as the NOrtherly 150 feet 
of Lot 8, Block 2 ,  of Gojendes Tracts in Section 36, Township 31 North, Range 
2 2  West, P . M . M . , Flathead County. 

Kountz said that this is an existing Conditional Use and an office was 
approved at that location in July and is now proposed for expansion of the 
building of 560 square feet. He reviewed the site plan with the Council. The 
Staff Report reviews the Conditional Use Permit for the six ( 6 )  criteria in the 
zoning ordinance. Significant issues were brought up on three of those, 
Appropriateness of Design, Location of Parking. The parking lot in the front 
yard setback was an issue, the parking spaces are outside the front yard setback 
of 2 5 ' .  Staff recommendation was to relocate the parking into the rear for a 
couple of reasons, to address the zoning requirement that parking would not be 
allowed in the front yard setback and also to protect West Second Street from 
becoming developed more commercial and having a strip commercial appearance. 
This issue was discussed at length at the Planning Board and the applicant spoke 
in favor of the parking lot location as proposed and also noted that existing 
site plan was approved in the conditional Use Permit . They also said they had 
a contract with a paving contractor to begin paving at any time. The Planning 
Boards feeling on this was that it is already to far along to punish this 
particular applicant and require relocation of the parking lot, but the Board 
spoke on the issue to be considered for future use permits .  The second issue 
of concern was impact on the neighborhood, moderate traffic generation would be 
created by the addition, estimated at ten ( 1 0 )  to thirty ( 3 0 )  additional trips 
a day. Also there would be some effect on noise, barking dogs may create some 
disturbance and sound proofing would be added to the interior of the building 
to address that and over night boarding would not be allowed. A third criteria 
that was looked at, Effect on Neighborhood Integrity, a letter was received from 
a neighbor objecting to the business locating in a residential neighborhood . 
On the other hand the business has already received a Conditional Permit to 
locate there and the proposed expansion is not anticipated to impact the 
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COUNCIL MEETING . .  
DECEMBER 2 0 ,  1993 

neighborhood and fits the character of the house. The Planning Board held a 
public hearing on the application, the applicant spoke in favor of it as a good 
addition to Whitefish and concerned with fitting well aesthetically and spoke 
in favor of the existing parking location. No other members of the public spoke 
on the application, the Planning Board voted 6 to 1 to approve the Conditional 
Use Permit with three additional conditions. He said a public hearing is 
required by the City Council and had been advertised for tonight. 

Deputy Mayor Welsh opened the public hearing. 

Robyn Thompson spoke in favor of the Conditional Use Permit 
requested that the parking design be left in the front of the business. 
their business would be an asset to Whitefish and the neighborhood and 
the Council to approve the request. 

and also 
She said 

requested 

Mike Jensen, Mike Gwiazdon spoke in favor of the Conditional Use Permit 
and Deputy Mayor Welsh received two phone calls from Dave Weidum and Myni 
Ferguson expressing support for the proposal. 

As there was no further public comment, Deputy Mayor Welsh closed the 
public hearing and turned the issue over to the Council for discussion. 

Councilman Hope made a motion, seconded by Councilman Workman, to adopt 
the Finding of Facts in the FRDO Staff Report and based on those findings approve 
the conditional Use Permit with the amended conditions in Attachment A .  

Councilman Feury explained that the Planning Board discussed the parking 
lot at length and they felt it would disturb the neighborhood more in the rear 
of the building than in the front as proposed . 

The Council called for the question and the motion passed unanimously. 

PUBLIC COMMENT 

Ken Williams said that at the last City Council meeting he provided the 
Council with documents from the Army Corp of Engineers for a permit process for 
P & D Land ' s  request for development on the east side of Wisconsin.  The 
Developer asked the City Council to make an endorsement to his project and Mr. 
Williams felt it would be responsible for the Council to have as much information 
as possible if they were to entertain such an endorsement. The documents given 
to the Council were in the files of the Corp of Army Engineers from their public 
comment request. He said this public comment request was determined by the corp 
of Army Engineers and what the applicant did not tell the Council was that the 
Corp of Engineers under their forum for wetlands process has a maximum permit 
size you can grant in filling wetlands up to one ( 1 )  acre, you do not have to 
go through a review process nor do you have to go through a hearing or internal 
review process done by government agencies. On the 3rd of June, 1993 the 
Developer received his permit for the area where his existing sales office and 
parking lot area are, and that sales office/parking area has been in this 
location for over three years and the permit for that was granted on the 3rd of 
June of this year. On the 26th of June the Developer applied for two additional 
permits of up to one ( 1 )  acre in size, one is the motel site the other is the 
tennis court and the Corp of Engineers looked at the two applications and felt 
they should be handled as one and as such would end up with an aggregate of over 
two ( 2 )  acres and therefore trigger an internal review of the system. In the 
review of the documents the Council received, the Department of Fish, Wildlife 
and Parks, EPA, u . s .  Fish, Wildlife Service Ecological Division, Water Quality 
Bureau for the State of Montana have all requested that the application be 
denied. Recently in the newspaper there was an article that the developer was 

2 
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COUNCIL MEETING . .  
DECEMBER 2 0 ,  1993 

requested to find a different place for the hotel, purpose of the hearing on this 
development was to see if the applicant P & D Land had found a better location 
for a hote l .  The Corp of Engineers has told the developer that the location he 
is proposing for the one acre minimum lot on the east side of Wisconsin is a 
marginal site and they are asking him to come back for a better location for a 
hotel. This is one ofone things that triggered this hearing on the 12th of 
January. He said his purpose tonight was to offer a brief explanation of the 
documents received by the Council and also to illuminate another aspect of the 
application, that he did not feel was brought to light when Mr. Averill made his 
presentation asking for endorsement from the City Counc il. 

Mike Gwiazdon, Whitefish Lake Golf Club Board, handed out a letter he 
prepared and he said the letter summarized the relationship they have had with 
the City Council and the City of Whitefish over the years and the results of that 
relationships which has allowed them to build one of the finest golf facilities 
in the State of Montana and maybe also in the northwest, the main direction of 
the Board is to provide the best quality golf in the area to the local Whitefish 
citizens. The reason that has happened is because the Board funnels the money 
from the golf course back into the golf course and the facility keeps upgrading 
itself and stays current. He said that those people on the Board, are impressed 
with what the City of Whitefish has done in the last five to ten years with the 
Park Board and really believes that is what sets us apart from other communities 
in the Flathead Valley and they have been hearing rumblings that the Golf Club 
does not do enough to help with these projects and the Board came up with a way 
to give the City of Whitefish and the Golf Board funds that can create by looking 
at the tax burden and offset some of the tax responsibility and give those funds 
to the City. He said this is something that varies year to year depending on 
the revenue the Golf Course takes in and also their tax situation. This year 
they were donating $20,000.00 to the Park Board to use as they would deem fit, 
they did have a special interest to have the funds used in the bike path project . 
The main reason being the hazards of traffic in the Golf Course area and they 
would like to recommend that the funding be used for bike paths. However, they 
would not be opposed to the Park Board using some of the money to help finish 
the fund raising for the ice skating facility. He said this would be on going 
if possible but they were asking the City not to budget for the donation i n  case 
funds are not available. He then gave Deputy Mayor Welsh the $20,000.00 check 
and the Mayor and City Council thanked the Association for their generosity. 

Councilman Scott said this is something he had heard about over the last 
year or so and this is one of the best moments the Council will see this year. 
He said as far as the skating rink goes he appreciated the Golf Boards thoughts 
on it but he was hopeful that four or five people who committed to raise the 
funds would do that and this donation be used in another positive project. 

Deputy Mayor Welsh closed the public comment section of the agenda and 
moved into Old Business. 

OLD BUSINESS 

1 .  PURCHASE AGREEMENT : Deputy Mayor Welsh said that last meeting the 
Council passed Resolution 93-37, purchase agreement for the acquisition of Granny 
Annies building. The dollar figure stated was $170, 000 and in reality it is 
$175, 000 and the Council needed to rescind Resolution 93-37 and adopt Resolution 
93-39, authorizing the City Administrator, for and on behalf of the City to enter 
into an agreement to sell and purchase certain real property as a future site 
for expansion of the City Hall, for the sum of $175,000. The Council should also 
adopt Resolution 93-40, authorizing the City Treasurer and City Administrator 
for and on behalf of the City to borrow funds from the Mountain Bank for the 
purpose of purchasing certain real property adjoining the City Hall • 
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Councilman Hope made a motion, seconded by Councilman Akey, to repeal 
Resolution 93-37. The motion passed unanimously. 

Councilwoman Bee asked if there had been an appraisal done on the building 
and if Joe Basirico would manage the building for the City. Deputy Mayor Welsh 
explained that consensus was to buy the building anyway and to go ahead with the 
purchase and Joe would provide his management services without cost to the City 
for a year. 

Councilman Scott made a motion, seconded by Councilman Workman, to adopt 
Resolution 93-39, authorizing the City Administrator, on behalf of the City to 
enter into an agreement to sell and purchase certain real property as a future 
site for expansion of the City Hall. 

Councilman Workman said he did not think an appraisal would be of value 
and the purchase price was very close to what other buildings in that same area 
had sold for. 

Councilman Scott said he echoed what Councilwoman Bee had said about 
requiring an appraisal and the Council should consider appraisals in the future. 

The Council called for the question and the motion passed with 5 aye votes 
and 1 no vote. Councilman Akey voted no. 

RESOLUTION 93-40: City Attorney Hedman reported that the City had 
solicited bids for the financing of the building and Mountain Bank bid 6% and 
First National Bank bid 6. 38% for a twenty year period. He said Mountain Bank 
had been awarded the bid and the Council needed to adopt Resolution 93-40 
authorizing the City Treasurer and City Administrator on behalf of the City to 
borrow funds from the Mountain Bank in the amount of $ 1 7 5 , 000.  

Councilman Hope made a motion, seconded by Councilman Scott , to adopt 93-
40. The motion passed with 5 aye votes and 1 abstention. Councilman Akey 
abstained due to a conflict of interest. 

2 .  CONFIRMATION OF POLICE OFFICER: A memorandum from Chief LaBrie had 
been attached recommending the confirmation of Officer Bergstrom to the force. 
The probationary period for this officer would end December 3 0 ,  1993.  

Council consensus was to table this until January 3,  1994, and have Chief 
LaBrie present to discuss the issue with the Counc il. 

3 .  APPOINTMENT OF REPRESENTATIVE TO PARK BOARD : Deputy Mayor Welsh said 
he would like to appoint Councilman Feury to the Park Board as the City Council 
representative if he would accept the appointment. Councilman Feury said he 
would accept for one ( 1 )  year. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION JENSON FOR BAY POINT COUNTRY HOMES 
HOMEOWNERS : The lakeshore applicat�on was to place a s�ngle stone wall and 
filtration fill behind to provide permanent solution for both runoff and to 
minimize the impact of use in this area. It also was requesting to remove the 
sediment that had accumu lated over past years. The Lakeshore Protection Committee 
was recommending denial of the application because they saw no reason for the 
wall which is 2 0 '  inside the lakeshore zone and dredging is not permitted by the 
regulations . 
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Mike Jenson, representing Russell and Mary Jane Street , said a couple of 
days before the Lakeshore Protection Committee meeting they had discovered a flaw 
in their plat, the surveyor neglected to use the 2 , 997 high water mark and he 
would bring the application back to the Committee, but the area would be surveyed 
using that high water mark. 

Councilman Feury recommended that the Council table this lakeshore permit, 
so Mr. Jenson would not have to reapply for another permit. 

councilman Feury made a motion, seconded by Councilman Akey, to table this 
application and send it back to the Lakeshore Protection Committee. The motion 
passed unanimously. 

2 .  LAKESHORE APPLICATION - DUNCAN @ 910 & 920 BIRCH POINT DRIVE: David 
Duncan was applying for the construction of three shore stations a n d t h e  
Lakeshore Protection Committee was recommending approval of the application. 

councilman Akey made a motion, seconded by Councilwoman Bee, to approve 
the Duncan lakeshore application as recommended by the Lakeshore Protection 
Committee. The motion passed unanimously. 

3. APPOINTMENTS TO THE CITY-COUNTY PLANNING BOARD : Three applications 
had been rece1.ved from people interested 1.n serv1.ng on this Board, Brian 
Sullivan, Lydia Baily, and Porter Gifford. The Council had interviewed the 
applicants prior to this meeting. The Mayor would appoint one member and the 
Council would appoint one member . 

Deputy Mayor Welsh said he would like to appoint Brian Sullivan to the 
Planning Board, term would be for two years and expire 12/31/95. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to accept the 
Mayor ' s  appointment of Brian Sullivan. The motion passed unanimously. 

The council wrote their preference for the other member on paper and Deputy 
Mayor Welsh counted the votes. The majority of the Council voted for Lydia 
Bailey and Councilwoman Bee made a motion, seconded by Councilman Feury, to 
appoint Lydia Bailey to the Planning Board for a two year term, expiring on 
12/31/95. The motion passed unanimously. 

4. APPOINTMENTS TO LAKESHORE PROTECTION COMMITTEE:  The position had 
been advertised and no interest had been received, however ,  R.  c. Beall the 
serving member had voiced interest in being reappointed. 

Councilman Hope made a motion, seconded by Councilman Workman, to reappoint 
RC Beall to a three year term on the Lakeshore Protection Committee. The motion 
passed unanimously. 

5 .  APPOINTMENT TO Police COMMISSION: One letter of interest in serving 
on the Police Commission was received from Wayne Jack and Council had interviewed 
him before this meeting. 

Councilman Akey made a motion, seconded by Councilwoman Bee, to appoint 
Wayne Jack to the Police Commission for a three year term. The motion passed 
unanimously. 

6. CARNIVAL OVERTIME: Chief LaBrie had given the Council a memorandum 
regarding the overtime cost to his department to supply support for special 
events as part of the Winter Carnival. The Winter Carnival people are in the 
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process of securing their parade permit and he asked the Council if they were 
willing to accept the additional costs ( approximately $2 , 100) or should the 
applicants be billed for the additional cost of extra security and crowd control. 

Consensus of the Council was that the City needed to support the Winter 
Carnival and that the Chief should budget for both this event and the Fourth of 
July. 

Cy Mace, representing the Winter carnival people, said that there would 
be two parades this year, the torchlight parade would be brought back this year. 
He also said that the crowning of the king and queen would be brought back 
downtown. Cy thanked the City Council for their support. 

7 .  USE OF PUBLIC RIGHT-OF-WAY : City Manager Ennor reported that 
Associate Publishers ( Bob Bitowft & Denise Bezrutch) of Homes & Land Magazine, 
a nationally distributed real estate magazine, were asking to be allowed to place 
a dispensing rack on a downtown sidewalk. He said while the zoning regulations 
do not speak to this matter, the Municipal Code states that no person shall 
"erect, place, or leave, any private sign, eaves, marquee, or similar or other 
structure, fixture, or device upon any public right-of-way. "  He said this is 
a matter the Council would discuss when reviewing the zoning regulations and is 
a concern as it would preclude newspaper racks on Central Avenue .  He had 
interpreting City rules to be that a business would not be allowed to place an 
off-premises dispensing rack on a public sidewalk in the downtown area, however, 
he had since received information on a Supreme Court ruling in another State and 
he was not sure the City could regulate this or not. 

City Attorney Hedman said it probably would be discriminatory not to allow 
the request. 

Deputy Mayor Welsh said if it is allowed it should be in a designated area. 
Councilwoman Bee agreed with him, and suggested they place the dispensers on 
private property until the Council gets a legal opinion from the City Attorney. 

Councilman Scott said that perhaps the Council should ban all publications 
and Councilman Workman suggested not letting anyone place the racks on public 
sidewalks. He said there were newspaper racks at 3RD and Spokane but they were 
on private property. 

City Attorney Hedman said it was premature to try and reach a decision 
tonight until they could research the issue. 

Denise Bezrutch said their intent was not to place racks everywhere in the 
City, they want to keep the town looking clean, but the first issue of the 
magazine was ready to distribute and they were seeking clarification of the 
ordinance. 

After discussion, Councilman Akey, seconded by Councilwoman Bee, to table 
the request pending receiving information from the City Attorney. The motion 
passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said he would like to try and get a time for a Council 
workshop for review of the Zoning Ordinance. 

Councilwoman Bee felt it was important even if it would take a couple of 
Saturdays. She suggested meeting with the legal staff first on issues the 
Council needed clarified or informed on and then reviewing the Zoning Ordinance . 
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She also suggested that each Councilor write down what they want to discuss. 

Consensus of the Council was to meet Saturday, January 2 2 ,  1994, at 
Mountain Bank for the workshop and if additional time is needed they could set 
another date to meet at that time. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported they would be closing tomorrow on the Granny 
Anni e ' s  building. 

The Bergstrom case was still pending, however, he did not think it should 
prevent him being confirmed as a full time officer. 

some law suits were being handled by the insurance company they are the 
Shirley case and the Jim Glance case. He said his firm was also working on the 
crestwood SID. Master ' s  Green was still in District Court, however, the 
developers were going to go back through the process. The Lakeshore Protection 
Committee complaint about not getting results from the City Attorney ' s  office 
was being addressed and City Attorney Hedman felt it was a lack of communication. 

Councilman Feury referred to 
buffer zone around the property 
responded to the letter yet. City 
review the issue before answering. 

a letter from Peter Tracy asking about a 150 ' 
and asked City Attorney Hedman if he had 

Attorney Hedman said no because he wanted to 

City Attorney Hedman explained that by creating the buffer zone of 150' 
would not allow for neighborhood protests. If 20% of adj acent property owners 
(within 150") protest then the development would need three quarters (3/4)  vote 
of the Council to approve it. The buffer zone has not been done in Flathead 
County and before the City takes a position on it he would find out how other 
entities feel about it. 

Councilman Feury said the developer must be concerned about getting 3/4 
vote of the Counc il, if the courts uphold the 150' buffer zone they would try 
and do the project. 

City Attorney Hedman said they had sent him copies of court cases and 
they would research to see if creating a buffer zone is legal. 

COUNCIL REPORTS OR COMMENTS 

Councilman Akey said he was uncomfortable in the direction the Counc il was 
going and he said with the research he has done, he was confused and he felt the 
Council was sending confused mixed signals to the public. The City has entered 
in the last two months two major land or building acquisitions which are not 
cheap, and the City has stringent rules and regulations on how the City spends 
money and it seems like these have been very quick decisions, they are not bad 
decisions to go ahead with ownership of property contiguous to the City Hall 
property for City expansion, but at the same time the City is working on another 
project to acquire property for the expansion of a library which would leave 
the City room upstairs which is about 3300 square feet. He said in justice to 
the public that the Council represents, the Council needs to have a game plan 
and a way in which to research and get ahead in what is being done. The general 
public has approached him and asked what the City is going to do with the 
buildings and all that space. He said they were at a meeting and Leo Fisher 
brought a very appropriate amendment to the City Charter whereby it says "Council 
shall appoint a citizens standing committee or Board of three to five members 
who shall serve at the will of the Council for the purpose whereby citizens or 
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other interested parties may first submit or present a proposal for action of 
the City Council for study, review, etc . " .  He said he felt the Council needs 
to do this, do a little bit more due diligence on these projects because the 
Council does represent the people. The Council can then justify why these things 
are being done and have a game plan other than the fact that this piece of 
property is next door, happens to be on the market and needs to be purchased 
while it is available. We are getting to the point where decisions are being 
made because someone decided that the City owns three quarters of the property 
around it and the City should purchase it. He said he was uncomfortable as a 
representative of the City doing this, he would rather operate with the Council 
having a plan in mind. 

Deputy Mayor Welsh said the Charter does read the "Council shall appoint" 
not may appoint but shall appoint. The Council can give it a name, get 
nominat ions from the Council who should be on this, three to five members, he 
felt it should be three or five, and let them do a master plan, projecting the 
growth that the city is going to be undertaking. Councilman Akey said he was not 
against the expansion, the City has some definite needs for Staff but he was 
uncomfortable with the process.  

Councilwoman Bee said that the Council should discuss a five year plan at 
the workshop. Deputy Mayor Welsh said he did not think the Council shirked their 
responsibility on the way the Credit Union and Granny Annie ' s  buildings were 
purchased because it does say an ad hoc committee and the Council did have a ad 
hoc committee. Councilwoman Bee said ad hoc committees should issue reports to 
the Council,  and be more careful about presenting information and getting the 
full Council support. Deputy Mayor Welsh said the committee did report and talk 
to the full Council about what the committee was doing and did get approval of 
the full Council . 

Councilman Feury said it would be a good idea to get together with the 
Planning Board, there are new Council members and new Planning Board members and 
it is good idea to meet and know people by face and who the people are. 
Councilwoman Bee suggested meeting an hour before the Thursday Planning Board 
meeting. Don Spivey, Planning Board member, felt a meeting would be appropriate. 
He said they were going to invite the new members to their work session on the 
Master Plan the first Thursday in January. 

Councilwoman Bee asked how the Planning Board and the Park Board were doing 
on getting the dollars for the bike paths. City Manager Ennor said both Boards 
have been asked to meet and hold hearings at their own pleasure. Don Spivey said 
they had received a list of items from the Park Board that they felt were 
important on the bike paths, none of the Board knew quite what to do with it and 
needed to discuss it with the Park Board to clarify what the intent was and what 
they were to have a public hearing about. 

Councilwoman Bee said what the Planning Board needs to do is advertise a 
meeting and then different groups can bring in their plans, and it has to be done 
in January to get the money, if the City does not have the plan to them by June 
the City loses the dollars. She recommended that the Planning Board visit with 
Mike Baker, Park & Recreation Director of the City of Kalispell. Don Spivey said 
no one wanted to lose the funding, but the Planning Board did not know what they 
were supposed to hold a public meeting for. He said he would like to have 
Councilwoman Bee work with them and give guidance on what they were supposed to 
do, and he would also research the issue and it could be discussed at the work 
session the first Thursday in January. Deputy Mayor Welsh requested this be put 
on the agenda for the second meeting in January. 

Councilwoman Bee asked if the Parking Commission had met on the parking 
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issue on Spokane and Baker Avenues, she said when you come off Third going east 
and west you can not see going either way, same on Baker Avenue. Now that the 
City has new parking lots this needs to be addressed. Councilman Akey said they 
had discussed it and were waiting for the completion of the parking lots. 
Councilman Akey said he would like the Council to appoint another Councilor to 
be on the Parking Commission. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to appoint 
Craig Scott to the Parking Commission. 

Councilman Hope felt this should be an agenda item even though he had no 
problem with it. 

After discussion this motion and second were withdrawn. 

Councilman Scott said regarding the citizens committee discussed earlier, 
that maybe the Council could utilize the neighborhood groups. The Council would 
discuss this issue at the workshop. 

Councilman Hope asked the status of the traffic light at the mall. Ted 
Burnham, Whitefish Pilot, said he had visited with Jeanne Tallman about the light 
and she said they were in the process of engineering a temporary light. She also 
told him the State would then have to pay for the permanent light when Highway 
93 is reconstructed. 

Councilman Hope said they had held the last TIF meeting and the report was 
complete, he would give it to City Manager Ennor to review and then the City 
Council would receive copies . 

Deputy Mayor Welsh asked City Manager Ennor what the policy was on use of 
City vehicles . He had received comments that City employees were driving 
vehicles for personal business. City Manager Ennor said only on call people were 
authorized to drive City vehicles other than regular work hours. 

Deputy Mayor Welsh asked if it would be possible to place a microphone 
in the Council Chambers for people to speak into when addressing the Council 
and asked if City staff would look into getting one. 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Feury, to adjourn at 9 : 15 P . M .  The motion passed unanimously. 

ATTEST: 

"7 A-'"/.&.--7 City Clerk 

n�� WJ� \ Mayor 
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FINANCING PROPOSALS 
GRANNY ANNIE ' S  BUILDING 

BID OPENING 5 : 00, DECEMBER 16, 1 9 9 3  

Present at this bid opening were City Manager Ennor, City 
Attorney Hedman, Deputy Mayor Welsh and City Clerk Beller. 

Two bids were received for the financing of the Granny Annie ' s  
building at 4 1 0  E Second Street as follows: 

Mountain Bank - 6% for both the 90 day note and the 10 year 
amortization . 

First National Bank - 6 . 38% 

Staff would reveiw the proposals and present their findings 
to the Council at the 20 December Council meeting . 





Box 158. Whitefish. montana 59937 ( 406) 862-2640 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
3 January 1 9 9 4  

7 : 0 0 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the Council Meeting of December 2 0 ,  1 9 9 3 . 
2 .  Ordinance 9 3 - 1 0 :  Amendment to Model Subdivision 

Regu lations ( Cash-in-Lieu of Parkland ) ; Second 
Reading 

I I I .  OATHS OF OFFICE ( Recently Elected Mayor and Councilors ) 

I V .  PUBLIC HEARINGS 

1 .  Crestwood S I D :  Hear and Pass upon Protests 

v .  PUBLIC COMMENT ( Subjects not l isted on the agenda ) 

VI . OLD BUSINESS 

1 .  Confirmation of Police Off icer 
2 .  Project Ice Cube Report 
3 .  Appoint Representative to Parking Commission 

VI I .  NEW BUSINESS 

1 .  Election of Deputy Mayor 

V I I I . CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNC IL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 30 December 1993 

RE:  Agenda for the 3 January Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first regular meeting of the new year: 

1 .  Oaths of Office . Three members of the Council who were 
elected this past November require the oath of office. They 
include Councilors Feury and Hope , and Mayor Welsh. The City 
Attorney will officiate for the oaths . 

2 .  Confirmation of Police Officer . The Council asked that 
Chief La Brie be present to support the confirmation of Off icer 
Bergstrom . As the Chief has a meeting with the Sheri f f ' s  Posse 
in Kalispell at 7 : 3 0 PM I am asking that his subject be taken 
from the "old business" section of the agenda and be dealt with 
immediately after the oaths of office have been concluded. 

In addition to his verbal comments and answer to any 
questions of the Counc i l ,  attached i s  a copy of his earlier 
memorandum recommending the confirmation of Officer Bergstrom to 
the force . Confirmation i s  required by the Council within thirty 
days of the conclusion of an officer ' s  probationary period which, 
in this instance, ended on 30 December . 

3 .  Public Hearing. This is  the time for the Council to 
"hear and pass" upon all protests to the formation of a special 
improvement district for the Crestwood Subdivision . Written 
protests are being received until 5 PM, Friday the 31 st of 
December,  so the final tabulation of protests will not be avail
able before the meeting . I f  a simple majority of the owners of 
the benefitting properties protests the project no further action 
may be taken for six months . 

The City Attorney has not prepared an ordinance to 
initiate the S . I . D . ,  preferring to have more information relating 
to financing before the Council elects to proceed . I f  the number 
of protesting property owners is less than required to " k i l l "  the 
project, the City Attorney believes the Council should formally 
agree to postpone proceeding with the formation of an improvement 
district for at least thirty days . 

4 .  Project Ice Cube Report. Richard and Carole Atkinson 
have asked for a moment to report to the Council on the status of 
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"Project Ice Cube . "  As of this writing I am uncertain of the 
reason for this request other than response to the Council ' s  
earlier request for quarterly progress reports . I believe, 
however, that the fund raising has reached the point of veritable 
completion. In any event , the efforts of the members of the fund 
raising committee have been nothing short of phenomena l .  

5 .  Appointment of Representative to Parking Commission.  
During the "Council Comments" section of the last meeting the 
Council asked that this matter be placed on this agenda . Pos i 
tions on this body are filled by mayoral appointment , with the 
approval of the Counc i l .  The position i n  question will expire in 
June of 1 9 9 5 .  

6 .  Election of Deputy Mayor. The City Charter provides : 

"The Council shall elect from among its members 
a deputy mayor who shall act as mayor during 
the absence or disability of the Mayor and, i f  
a vacancy occurs in the office of the Mayor, 
shall become Mayor for the remainder of the 
unexpired term . " 

With the election of Mayor Welsh to his present position 
his standing as "deputy" terminates . 

7 .  Rescheduled Counci l  Meeting .  Due to the observance of 
the Martin King, Jr . Birthday holiday on Monday the 17th of 
January, the next regular meeting of the City Council will be 
conducted the following day: Tuesday, January 18th.  

8 .  Miscellaneous . The following i s  included for the 
Council ' s  information : 

a .  Worksession Agenda Items . In order to prepare an 
agenda for the 22 January worksession , i f  the Council will indi
vidually list any number of subjects they would like discussed I 
will see that an agenda without duplication is prepared for that 
meeting . I f  the list can be presented at the next regular meet
ing the agenda can be prepared prior to the worksession . I n  
addition to subjects for the agenda, a list of " legal" questions 
or areas of concern should be noted for the City Attorney ' s  
response . 

b .  Whitefish Lake Lodge Public Hearing .  A reminder 
that the u . s .  Army Corps of Engineers i s  conducting a public 
hearing on the application of P & D Land Enterprises (Whitefish 
Lake Lodge ) to fill wetlands on the east side of Wisconsin 
Avenue, adjacent to the condomi niums . The hearing will convene 
at 7 PM on 12 January at the Grouse Mountain Lodge. Attached is 
a copy of the notice of the hearing . 
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c .  Torches for Winter Carnival Parade . The Winter 
Carnival Parade Committee has asked for permi ssion to use 
emergency flares as torches for their Friday evening "Torchlight 
Parade . "  While the Fire Marshal has reservations about the image 
presented by the use of open flame devices in the downtown area, 
I am presuming the Council ' s  support for the parade extends to 
the responsible use of such devices and am approving their 
request unless I hear otherwise from the Council . 

d .  Response to City Judge ' s  Compensation Request . 
Attached is a copy of the information submitted by Judge Johnson 
in response to the Council ' s  questions during budget delibera
tions last summer. The Council met with the Judge in November ,  
but has yet to indicate the outcome of that meeting . I believe 
the Judge would appreciate some response .  

e .  Status o f  Enhancement Program. The review and 
hearing plans of the Planning Commission regarding the Enhance
ment Program as they have been relayed to me include a meeting 
with the Park Board at the next work session and a public hearing 
at their February meeting. This should allow sufficient time for 
the Council to agree upon a program to be submitted by the end of 
May for approval by the State. 

f .  Annexation of New Golf Course .  A question was 
raised by a member of the Counci l  as to the time frame for annex
ation of the new golf course. Condition number nine of the 
Conditional Use Permit approved by the Council on 3 December 1 9 9 0  
requi res : 

"Both the Lost Coon Lake Site and the Karrow 
Avenue site shall be annexed to the City of 
Whitefish prior to opening of the expanded 
areas of the golf course facility for public 
play and operation . "  

g .  Debt Limitat ion : Citv' s Present Position. During 
the recent process of securing both the Whitefish Credit Union 
and Granny Annie ' s  buildings , the City ' s  statutory debt limita
tion was questioned. I believe some members of the Council may 
have heard conflicting responses to that question. An investiga
tion of the State statutes finds : 

" 7 -7-42 0 1 . Limitation on amount of bonded 
indebtedness . ( 1 )  Except as otherwise pro
vided, no city or town may issue bonds or incur 
other indebtedness for any purpose in an amount 
which with all outstanding and unpaid indebted
ness will exceed 28% of the taxable value of 
the property therein subject to taxation, to be 
ascertained by the last assessment for state 
and county taxes . "  
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This limitation, however, is somewhat softened by the 
following: 

" 7 -7-4202 . Special prov�s�ons relating to 
water and sewer systems . ( 1 )  Notwithstanding 
the provisions of 7-7- 4 2 0 1 ,  for the purpose of 
constructing a sewer system, procuring a water 
supply, or constructing or acquiring a water 
system for a city or town which owns and con
trols the water supply and water system and 
devotes the revenues therefrom to the payment 
of the debt, a city or town may incur an addi
tional indebtedness by borrowing money or issu
ing bonds. 

( 2 )  The additional total indebtedness that 
may be incurred by borrowing money or issuing 
bonds for the construction of a sewer system, 
for the procurement of a water supply, or for 
both such purposes, including all indebtedness 
theretofore contracted which is unpaid or out
standing, may not in the aggregate exceed 5 5 %  
over and above the 2 8 % ,  referred to in 7 - 7 -
4 2 0 1 ,  of  the taxable value o f  the property 
therein subject to taxation as ascertained by 
the last asses sment for state and county 
taxes . "  

At this time the City ' s  taxable valuation is $ 7 , 2 9 5 , 8 1 2 . 
Twenty-eight percent of this figure - our limit on general obl i 
gation indebtedness - is $ 2 , 04 2 , 5 4 7 .  Prior to the loan for 
Granny Annie ' s  the City had no general obligation indebtedness . 
With the acquisition of both buildings the total will be 
$ 4 7 5 , 00 0 ,  representing only 6 . 5% of taxable valuation. 

As to utility indebtedness , the City presently has 
outstanding bonds in the amount of $ 1 , 2 0 5 , 000 . This figure 
represents 1 6 . 5 % of taxable valuation. Reali zing that any future 
indebtedness for the water or sewer systems would probably be 
through revenue bonds , not general obligation bonds , I suspect 
the City may have little reason to approach the 2 8 %  limit on 
general obligation indebtedness in the foreseeable future . 

- 4 -
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order 
Hope. 
Chief 

COUNCIL MINUTES 
JANUARY 3,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Scott, Workman and 

Also present were City Manager Ennor, City Attorney Hedman and Police 
LaBrie. 

CONSENT AGENDA 

1 .  Minutes of the 20 December Council meeting. 
2 .  Ordinance 93-10: Amendment to Model Subdivision Regulations ( Cash

In-Lieu of Parkland ) ;  Second Reading. 

Councilman Workman corrected the minutes; page 5 ,  the motion made 
appointing Lydia Bailey to the Planning Board states "The motion passed 
unanimously" and he voted no on the motion. It should state "The motion passed 
with 5 aye votes and 1 no vote" .  

councilman Feury asked if these were three year terms (as stated in the 
memorandum) or two year terms as stated in the Minutes. It was clarified that 
the Planning Board terms of office are two years . 

Councilman Hope made a motion, seconded by Councilman Workman ,  to approve 
the Consent Agenda with the amendment to the Minutes as stated above. The motion 
passed unanimously. 

OATHS OF OFFICE 

The following were elected to office at the November 2 ,  1993 City election: 

MAYOR 

James Welsh 

COUNCILORS 

Andrew Feury 
Chet Hope 

Craig Scott 
Victor Workman 

CITY JUDGE 

Bradley Johnson 

Councilors Scott and Workman had been given the oath of office at the 
December 6, 1993, Council meeting. 

City Attorney Hedman gave the oath of office to Mayor Welsh, Councilors 
Feury and Hope and they took their place at the Council table. 

PUBLIC HEA.RINGS 

City Manager Ennor requested that the Council consider #1 under Old 
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COUNCIL MEETING 
JANUARY 3 ,  1994 

Business before opening the public hearing. Chief LaBrie was present to answer 
questions the Council might have and he had another meeting in Kalispell at 7 : 30 
P . M .  

1 .  CONFIRMATION OF POLICE OFFICER: At the last Council meeting the 
Council had requested that Chief LaBrie attend this meeting to answer questions 
and support his recommendation of the appointment of Officer Roger Bergstrom. 
Chief LaBrie said that Officer Bergstrom was an excellent officer and he 
supported his confirmation as a permanent member of the Whitefish Police 
Department . 

After some Council discussion, Councilman Akey made a motion, seconded by 
Councilman Scott, to accept Chief LaBrie ' s  recommendation and confirm Officer 
Bergstrom as a permanent member of the Whitefish Police Department. The motion 
passed unanimously. 

PUBLIC HEARINGS 

1 .  CRESTWOOD SID: HEAR AND PASS UPON PROTESTS: City Manager Ennor said 
this was the time for the Council to hear and pass on all protests to the 
formation of a special improvement district for the Crestwood Subdivision, they 
were required to submit a written protest by 5 : 00 P . M .  last Friday, however no 
protests had been received. He said the City Attorney had not prepared an 
ordinance to initiate the S . I . D .  preferring to have more information relating 
to financing before the Council elects to proceed. 

City Attorney Hedman asked the Council to table this issue for thirty ( 3 0 )  
days or until the first meeting in February ( February 7 ,  1994) to see if the 
Crestwood people have any luck in selling bonds. He further stated that this 
is a $650, 000 S . I . D .  and the City Revolving Fund would be responsible to 
guarantee payments on the bond issue. He said an s .  I .  D .  of this size could 
easily deplete the Revolving Fund if people defaulted on paying their taxes and 
he felt extensive review was needed by his office before the Council committed 
to this s. I .  D.  

Councilman Akey made a motion, seconded by Councilman Feury, to table the 
Crestwood S . I . D .  until the February 7,  1994 Council meeting. The motion passed 
unanimously. 

PUBLIC COMMENT 

Ben Cohen, North Valley Refuse, said he regretted to inform the Council 
that on January 14th he would be removing the recycling bins from the Safeway 
parking lot. People could still bring recyclable to his place of business but 
he could not afford to keep the recycling bins. He also asked the City Council 
not to assess people in the City limits for garbage if they want to use a private 
hauler. He said there were several people that would rather recycle ·their 
garbage and use his service, but the City would still charge them for the City 
garbage service. 

Councilman Workman asked what the City rates were, and City Manager Ennor 
said $66 per year or $ 5 . 50 per month and Councilman Workman asked what Ben ' s  
rates were and he said his lowest rate was $7 per month. Councilman Workman also 
asked how much it cost Ben to have the recycling bins at Safeway and Ben said 
approximately $4, 000 per year. 

Mayor Welsh said that this could be a workshop agenda item and thanked Ben 
for his comments . 

2 
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OLD BUSINESS 

COUNCIL MEETING 
JANUARY 3, 1994 

2 .  PROJECT ICE CUBED REPORT : Carol Atkinson reported that the Balance 
of the loan at Mountain Bank for the refrigeration equipment purchased for the 
ice rink was $10 , 59 9 . 15 and with the pledges they had received they would raise 
$11 , 450 . 00 which is more than the balance on the loan. Any money left over would 
be used for some ice rink related items. She said raising $208, 000 for the 
equipment was a big task for individuals to raise (the individuals are Carol and 
Rich Atkinson, craig Scott, John Kramer and Ann Collins ) ;  it is much easier for 
organizations and community groups to raise this kind of mon�y ,  they were glad 
the fund raising was over and had turned out so well. She sa�d a large placque 
with all the donors names on it would be placed at the ice rink. 

Councilman Hope made a motion, seconded by Councilwoman Bee, that a 
Resolution be drafted thanking the Project Ice Cubed people. The motion passed 
with 5 aye votes and 1 abstention, Councilman Scott abstained due to a conflict 
of interest. 

Richard Atkinson said the pledges were coming in rapidly and by the end 
of next week only one or two pledges would remain outstanding. 

3 .  APPOINT REPRESENTATIVE TO PARKING COMMISSION: This is a Mayoral 
appointment and Mayor Welsh said he would like to appoint Councilman Scott to 
the Parking Commission. 

Councilman Akey made a motion, seconded by Councilwoman Bee, to approve 
the Mayor ' s  appointment of Councilman Scott to the Parking Commission. The 
motion passed unanimously. 

NEW BUSINESS 

1 .  ELECTION OF DEPUTY MAYOR : Mayor Welsh suggested the Council consider 
electing Councilwoman Bee as Deputy Mayor and Councilman Hope made a motion, 
seconded by Councilman Akey, to elect Councilwoman Bee as Deputy Mayor. The 
motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council that the U .  S .  Army Corps of 
Engineers is conducting a public hearing on the application of P & D Land 
Enterprises to fill wetlands on the east side of Wisconsin Avenue. The hearing 
will convene at 7 PM on 12 January at the Grouse Mountain Lodge. 

City Manager Ennor said that in order to prepare an agenda for the 2 2  
January worksession, the Council should individually list any number of subjects 
they wanted discussed and he would see that an agenda without duplication is 
prepared for the meeting. In addition to subjects for the agenda, a list of 
legal questions or areas of concern should be noted for the City Attorney ' s  
response. 

I n  regard to the status of the Enhancement Program, the review and hearing 
plans of the Planning Commission include a meeting with the Park Board at the 
next work session and a public hearing at their February meeting. This should 
allow sufficient time for the Council to agree upon a program to be submitted 
by the end of May for approval by the State. 

City Manager Ennor also suggested the Council consider something more than 
just a Resolution to thank the Project Ice Cubed people, this was a major 
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COUNCIL MEETING 
JANUARY 3, 1994 

undertaking on the part of a very few people and something should be done to show 
the City appreciation. 

City Manager Ennor had given the Council a copy of the information 
submitted by Judge Johnson in response to the Council ' s  questions during budget 
deliberations last summer. The Council met with the Judge in November, but has 
yet to indicate the outcome of that meeting. He felt the Judge would appreciate 
some response. 

councilwoman Bee said she had received a letter from Jim Glance stating 
that the last census allows the City to establish a Municipal Court and abolish 
the City Court that the city now has. She said that two thirds of the Governing 
Body can pass this. Mr. Glance states in the letter that a Municipal Court would 
have more power, she asked if this is something the City should consider. Mayor 
Welsh said he did not feel the City could do anything under this years budget, 
and it was stated that Judge Johnson was recently elected to the City Court for 
a four year term and it should be reviewed to see if a change could be made. 
City Manager Ennor said a change of salary was no problem, but a request to 
change the form of the Court, first of all he felt if one Councilor gets a letter 
like this everyone should have copies of it and it should be put on the agenda. 
He said the City Attorney should review the issue. 

The Council discussed the Judge ' s  salary request and Councilman Akey 
recommended this be put on the agenda for the next meeting. Councilman Feury 
suggested the two new Council members be given a copy of the budget and he also 
stated that by this being an agenda item would give the Judge the opportunity 
to attend the meeting if he so desires • 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported that: 1 )  The purchase of the Granny Annie ' s  
property had been finalized; 2 )  The Bergstrom case was still pending with the 
Human Rights Commission; 3)  They would continue working with the people from 
Crestwood on selling bonds for the SID; 4)  The Master ' s  Green Subdivision was 
still pending in District Court and 5 )  The vending machine issue was still being 
reviewed. 

Mayor Welsh said a Member from the Lakeshore Protection Committee had given 
him some information, this had been discussed at the last meeting, and the City 
Attorney thought there was a misunderstanding or lack of communication between 
the Committee and the City Attorney ' s  office. The Member had given him the 
information on a specific case and it began April 14th of last year and they 
proceeded by contacting the violator, met with them on May 12th, the complaint 
was filed with the City Attorney ' s  office and the person did not do anything to 
make it right, and in June the City Attorney told the Committee Chairman they 
filed the complaint by the end of that week and the application was denied 
because of inadequate information. June 23rd the City Council denied the 
application, June 30th letter from the City Attorney informing him, July lOth 
City Attorney notified citing violation offered to negotiate and July 14th, July 
30th, August 11th memo to the City Attorney from the Committee asking for a 
conclusion on the 20th, the applicant declined to meet with the Committee and 
does not agree with the findings, the Committee asked the City Attorney to this 
meeting in October and the Attorney did not attend, October 15th City Attorney 
notified. Applicant complaint filed with the Court and would not negotiate. 
It was just their feeling that if the City Attorney had been more diligent with 
the paperwork and getting things in order this issue could have been resolved 
quickly. They cited several instances where they had dealt with the County, the 
County Attorney has a form that is one the City could duplicate and modify that 
would work for the City real well. He said he did not think the City Council 

4 



• 

• 

• 

COUNCIL MEETING 
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should have to deal with this type of issue. City Attorney Hedman said there 
were some things about this that he was not aware of; the Mayor asked him to 
personally handle this issue and City Attorney Hedman said he would see that it 
was resolved. Betty Nucci, Lakeshore Protection Committee member, asked when 
they might hear from the City Attorney when they are going to do this and the 
City Attorney said they would have something on it by the next Lakeshore 
Protection Committee meeting on the 12 of January. 

COUNCIL REPORTS OR COMMENTS 

councilman Hope asked that a letter of condolence be sent to Donna Maddux 
in the death of Dick. 

Councilman Workman said he wanted to point out why he amended the Minutes 
from the last meeting. He had people call him after the appointments to the 
City-county Planning Board and they had questions about why the Council appointed 
who was appointed and they wanted to know what were the qualifications of the 
applicants and then they wanted to know why the two people voted on picked over 
the other and he could not tell them. When you look at the qualifications of 
who would be the best person for that position of working on the City-County 
PLanning Board a long list of qualifications on Mr. Gifford ' s  side and virtually 
no qualifications on Lydia Bailey' s  side, so when they ask what qualifications 
she had, he told them he did not know. So it was very important for him that 
the Minutes showed that he voted against her appointment . 

Mayor Welsh said he hoped the Council all read his guest column in the 
Whitefish Pilot and he said fortunately he had received nothing but good comments 
on it and had not received any negative comments. He did speak for the entire 
Council in that letter and the reason he did that is because with the exception 
of Councilors Akey and Bee (they are in favor and are on the local option tax 
committee) ,  the Council was all at that public WDCD meeting and everyone there 
did support the local option tax. He hoped the Council did not think he was 
taking liberties and he asked the Council where the City goes from here. If 
there is a spark now or is a fire kindled what action do we take to nurture the 
thing along so the City can get the amendment made on it for legislation that 
would be proposed by this time next year. He said it would be in the form of 
a bill. Ben Cohen said the City needs a legislator to sponsor the bill, but that 
is a mechanical thing, the local legislator should be willing to carry the bill . 
The City needs a bill amending the existing law, but allies are needed from other 
communities so that those City Council people can also be prompting their 
legislators to vote in favor of the amendment. One of the ways the City can do 
that is working with League of Cities and Towns, they could do a survey amongst 
other communities and campaign these communities. He suggested looking toward 
the larger towns such as Missoula. 

Mayor Welsh said the population limitation of 2 ,  500 people was not the only 
obstacle, the issue would then have to go to the vote of the people. 

Councilman Scott wondered if 
Montana might not be a good idea. 
support the local option tax. He 
workshop. 

getting allies from the Chambers throughout 
Mayor Welsh said the Whitefish Chamber did 

recommended talking about the issue at the 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilwoman Bee to adjourn at 7 • 58 P . M .  �:::::n�a�.J)�ously. 
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I .  CALL TO ORDER 

I I . CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
18 January 1994 

7 : 0 0  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 3 January Council Meeting. 
2 .  Claims Warrants : 5 7 6 8  - 6 1 75 $648,57 6 . 0 6  
3 .  Payroll Warrants : 9 7 9 6  - 9 9 1 7  $ 72, 1 7 7 . 4 4  
4 .  Cash Status Report for December 

I I I .  PUBLIC HEARI NGS ( No public hearings have been scheduled) 

IV. PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Bay Point Country Homes - Request for Amendment to 
Preliminary Plat 

2 .  Rivertrail Preliminary Plat - Amendment for Final Plat 
3 .  Whitefish Lake Lodge 
4 .  Consideration of Judge ' s  Compensation 

VI . NEW BUSINESS 

1 .  Community Lending Seminar 
2 .  Planning Board Financial Request 
3 .  Murdock Lane Maintenance 

VI I .  CITY MANAGER ' S  REPORT 

1 .  Kim Potter - Disaster & Emergency Services ( j ob ) 

V I I I . CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 3  January 1994 

Agenda for the 18  January Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in January : 

1 .  Bay Point Country Homes . Russ Street has proposed an 

amendment to the previously approved preliminary plat for the 
final development of Bay Point . Attached is a copy of the report 

and recommendation from the Planning Board. Also attached is a 
copy of a letter from the developer ' s  representative regarding 
the processing of the application and the Board ' s  recommendation. 
Basically, the application is to reduce the number of townhouses 
on the north side of Bay Point Road - across from the marina -
from ten to eight units, and to redesign their clustering into 
duplex buildings , and to add one single-family unit on the lake 
side of the road . 

I had earlier ruled that the division of the ten 
townhouse units into five duplexes would be considered a "minor" 
amendment, not requiring review by the Planning Board. At that 
time I informed the developer prior to submission the appli
cation that his application for amendment would pertain only to 
the proposed placement of the single- family unit - Lot 27 - on 
the lake side of the road. Now, however ,  the Planning Board has 
seen fit not only to reject the single- family lot request ,  but 
also recommended the proposed concurrent reduction of duplex 
units on the other side of the street be approved ! I feel 
strongly that this represents a sort of double jeopardy for the 
developer and hope the Council - whether or it rejects the 
single- family residence request - does not change the original 
preliminary plat approval which al lowed ten units on the north 
side of the road. 

2 .  Rivertrail Preliminary Plat.  Attached i s  a map o f  the 
Rivertrail Subdivision for which the Counci l  earlier approved a 
preliminary plat . Included in the adopted conditions of approval 
were a number of conditions specific to lots 5 through 7 .  The 
developer has decided the cost of extending a sewer main from the 
northeast corner of Lot 5 ,  east and south to the southeast corner 
of Lot 7 would be too great an expense at this time and proposes 
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to withdraw these lots from the final plat . 1 Lots 6 and 7 con
stitute the division of one of the two parcels from which the 
initially approved subdivision was created . 

Now, however, the planning office is concerned the 
removal of the easterly parcel might be considered a "major" 
amendment, thereby requiring re-application and review by the 
Planning Board. They have "suggested" this process could be 
circumvented were the developer to provide a boundary line 
adjustment on the easterly parcel (Lots 6 and 7 )  to provide more 
access to the parkland being dedicated to the City. Apparently, 
the developer thought the "suggestion" was to adjust the line 
down the center of Cow Creek, however, as the attached copy of 
the developer ' s  letter indicates the planning staff was proposing 
the easterly side of the creek . 

As the developer would like to prepare the final plat in 
a manner he knows the Counc il would accept, he is asking for 
direction. Specifically, were he to withdraw from the subdivi
sion the parcel from which Lots 6 and 7 were to be divided, would 
the Council : 

a .  "demand" the boundary line adjustment along Cow 
Creek ( center or east side) to provide greater access to the 
dedicated parkland; and 

b .  as such a boundary line adjustment would be forced 
upon him would the Council still require extension of the sewer 
around Park Avenue in strict compliance with utility regulations? 

If the Council agrees with the planning staff that 
providing additional access through a boundary line adjustment 
would be advantageous ,  I would suggest the creek centerline be 
the boundary, and that the developer not be required to extend 
the sewer at this time . 

3 .  Whitefish Lake Lodge . Attached is a copy of a letter 
from Leo Tracy inquiring about the construction of the Whitefish 
Lake Lodge . I have asked the City Attorney to be prepared to 
address the questions and, as they appear legal in nature, to 
respond after the Council has had an opportunity to discuss them. 

4 .  Consideration of Judge ' s  Compensation. Judge Johnson 
plans to be in attendance to discuss the Council ' s  answer to his 
earlier question pertaining to his compens ation. 

1Apparently, he has been unable to gain any response from 
the property owner immediately east of the subdivision regarding 
acquisition of additional right-of-way required as a condition of 
approva l ,  and is otherwise unable to satisfy this condition 
( # 1 2 )  . 
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5 .  Community Lending Semina r .  Attached is a copy of the 
announcement of community lending seminar being offered in Helena 
the a fternoon of 3 1  January . Members of the previous Council 
were interested in exploring City involvement in housing programs 

which targeted moderate and low- income members of the community. 

The seminar will review three programs which may be of potential 

benefit to the community and, in anticipation of continued 
interest on the part of the counc i l ,  I have secured one reserva-

tion . 

Unfortunately, the seminar will be conducted on the 
afternoon of the " 9 - 1 - 1 /Dispatch consolidation" meeting in the 
County Justice Center. As the question of dispatch consolidation 
stands to impact the community to a considerable degree, it is 
imperative that all members of the Council attend the meeting . 
This meeting will provide the information from which the Council 
will subsequently be asked to decide whether or not to join the 
County and cities of Kalispell and Columbia Falls i n  providing a 
central dispatch service . 

I f  a member of the Council is able to attend the 
Community Lending seminar I can see that their name is forwarded 
to the Registrar. I f  none of the Council can attend, but believe 
the seminar worth attending, I could do s o .  My attendance at the 
9 - 1 - 1  meeting is less important than that of the City ' s  elected 
officials . 

6 .  Planning Board Financial Reques t .  The Council included 
$ 1 0 , 0 00 in the current budget for activities associated with the 
review and revising of the City ' s  Master Plan . By the attached 
letter the Planning Board is requesting author ization to use a 
maximum of $2 , 50 0  of this sum for workshops to conclude the 
Board ' s  ef forts more promptly.  

7 .  Murdock Lane Maintenanc e .  Attached is a copy of a 
letter from Gary Ell iott, representing the Suncrest Homeowners 
Association, requesting the City accept the responsibility for 
maintaining Murdock Lane. Attached, also, is a map depicting the 
Lane as shown in relationship to the Kinnikinnik Neighborhood 
Plan . Mr . Ell iott asks that the maintenance extend to the 
Knopfle residence above Suncrest . 

The map is incorrect to the extent that it suggests the 
Knopfle property ( s haded in red) is within the City limits . 
Actually, this property represents a county " island" surrounded 
by the City. The property was not " for sale" when the 
Kinnikinnik plan was developed . 

Murdock Lane is a county roadway, having been excluded 
from the annexation of abutting properties, and while the 
Commiss ioners may not receive any "road" taxes from City proper-
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ties as suggested in their attached letter of 18  May 1 9 9 3 ,  I ' m  
sure they do receive such a tax from the Knopfle property and 
certainly receive a "consolidated" levy from all City properties 
for general County services . The status of Lacy Lane, which was 
suggested by Mr . Ell iott to be a similar situation, is consider
ably dif ferent. The City accepted that substandard roadway in 
1 9 7 7  but, due to a maintenance exchange agreement with the 
county , only recently began snow plowing. Through the agreement 
some roads belonging to each agency are plowed by the other 
solely on the basis of timeliness and efficiency. 

According to the managing partner of the Kinnikinnik 
project, progress on development of the "plan" continues . 
Murdock Lane is expected to be totally reconstructed as one of 
the conditions of the approval of the Kinnikinnik planned unit 
development which the Council approved on 14 February 1 9 9 1 .  The 
specific condition requires that: 

"Murdock Lane, as it accesses onto East 
Lakeshore Drive, shall be designated and 
rebuild by the developer with three lanes to 
incorporate left and right turns for traffic 
exiting Kinnikinnik and one lane for entering 
traffic . "  

This situation with Murdock Lane is somewhat similar to 
Waverly Place which was recently constructed through an SID 
initiated by the City in order to have a street which could be 
maintained. Were the Council to consent to the request to main
tain Murdock Lane prior to its reconstruction by the Kinnikinnk 
developers it would seem appropriate to require annexation of the 
Knopfle "is land" and the roadway . As this may be objected to by 
the owner and resident, the Council might consider seeking their 
request for annexation in return for the City accepting the road 
for maintenance . 

8 .  Miscellaneous . The following is included for the 
Council ' s  information: 

a .  Worksession Agenda Items . Any subjects - both legal 
and otherwise - which the Council wishes placed on the agenda for 
the 2 2  January worksession are requested Tuesday evening for 
preparation of the agenda . We will meet in the Mountain Bank 
conference room beginning at 8 AM. 

b .  Disaster Questionnaire. Please remember to complete 
and return the questionnaire from the Disaster & Emergency 
Services director. As soon as all have been returned I wi l l  see 
they are forwarded to Mr. Potter . 

c .  Rescheduled Council Meeting. Please remember that 
due to the observance of the Martin Luther King , Jr.  Birthday 
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holiday on Monday the 17th of January, the next regular meeting 
of the City Council will be conducted on Tuesday, January 18th . 
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MEMORANDUM 

TO: 

FROM : 

Whitefish City Council 

City Manager Ennor � 
DATE : 12 January 1994 

RE : Civil Action Against Police Officers 

The recent article in the Interlake summar�z�ng a civil 
action filed against Chief La Brie and Assistant Chief Herrmann 
is sure to have raised questions among the Council . At this 
point Jim Vidal has been assigned to represent the City, with 
other counsel chosen to represent the police off icers . during a 
recent telephone conversation with Mr . Vidal wherein he indicated 
he had been retained for this purpose, he also indicated he would 
keep the City informed of information he felt the Council should 
know, and would do so for the first time as soon as he had re
ceived all the basic information on the case . He advised me to 
strongly caution the Council about discussing this case with 
anyone , now or upon receipt of information as it becomes avail
able . He does not want any statements to come from the Council 
which might jeopardize his defense of the City in any way . As 
soon as I know more about the matter and am able to inform the 
members , I will do so . 
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COUNCIL MINUTES 
JANUARY 18,  1994 

COUNCIL MEETING . 
JANUARY 18, 1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
at 7 : 00 P.M.  Members present were Akey, Feury, Bee, Scott, Workman and 

Also present were City Manager Ennor, City Attorney Hedman and Steve 
order 
Hope. 
Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 3 January Council Meeting 
2 .  Claim Warrants:  5768 - 6175 $648, 576 . 06 
3 .  Payroll Warrants:9796 - 9917 $ 72, 177 . 44 
4. Cash Status Report for December 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS (No public hearings were scheduled) 

PUBLIC COMMENT 

Jan Metzmaker, Whitefish County Water and Sewer District, asked why the 
Council did not attend the public hearing at Grouse Mountain, 12 of January 
conducted by the U . S .  Army Corp of Engineers on the application of P & D Land 
Enterprises to fill wetlands on the east side of Wisconsin Avenue. She said 
there was a lot of public comment at this hearing and the Council should have 
been present to hear it. 

Mayor Welsh said the City had received a report on the hearing. 

Richard Cohen, voiced concerns of Waste Watchers concerning the landfill 
and he wanted to know if the Council was aware of what is going on there and if 
not, why. Presently the landfill is not in compliance with RCRA Laws, which are 
the recovery and conservation laws. By not being in compliance, the laws were 
passed in 1991 and it was a two year phasing period and by 1993 the landfill 
would be in compliance with the laws. The State was not a EPA State then and 
every landfill had to have a liner for any expansion of the landfill. This 
summer there was a lot of earth moving in order to use existing space, but as 
stated in the law there was supposed to be a phasing period and the landfill 
board did what they wanted to do until October 9th and now they are contesting 
the law. He gave the Council a Subject 119, Notice of Violation from the 
Department of Health and Environmental Sciences, stating the exact violations 
and the Landfill Board is asking the state to reverse some of the stated 
violations, but basis for the RCRA Laws is to protect the water quality of the 
environment. Waste Watchers have been following this issue very closely for the 
last four years since the Community of Whitefish is directly involved with the 
landfill. He said what it means is that they should have put a liner in, because 
the State is now EPA approved as of December 21st, meaning the State can use its 
own criteria for determining whether a site is a landfill or not. There are many 
questions about this issue and he did not think the community was being 
represented properly. RCRA is Resource Conservation Recovery Act and were passed 
in 1991. Mr. Cohen gave the Clerk the Notice of Violation and copies would be 
given to the Counci l .  
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Gary Elliott asked if the City has a written Administrative Procedures 
Manual which outlines procedures for the Administration of City business, it has 
job descriptions, outlines what has to be done with documents, how money received 
by the city is to be handled and where they are to be deposited, etc. City 
Manager Ennor explained the City has the Personnel Policy which outlines job 
descriptions and personnel procedures. The City also follows State requirements 
for handling documents and all money procedures. City Attorney Hedman pointed 
out that all records are audited by the Department of Commerce and have always 
been acceptable. 

OLD BUSINESS 

1 .  BAY POINT COUNTRY HOMES - REQUEST FOR AMENDMENT TO PRELIMINARY PLAT: 
steve Kountz gave the Staff Report . He said the preliminary plat approved in 
June 1993 showed 26 single-family lots and 13 townhouse units and the following 
areas of change were being proposed: 1 )  Two five-plex townhouses shown on the 
approved preliminary plat would be converted to four duplex townhouses; 2 )  Part 
of the area shown as a homeowners park adj acent to Whitefish Lake would be 
converted to a single family lot (lot 2 7 ) ;  and various improvements are shown 
in the townhouse area that were not shown on the approved preliminary plat. The 
Planning Board reviewed the amendments ,  held a public hearing on them, comments 
are covered in the Minutes of the meeting as well as in the FRDO Report. The 
Planning Board recommended approval of the change regarding the duplex units 
saying it was a minor change to the preliminary plat and they recommended no 
additional conditions to deal with that, they recommended denial to the addition 
of Lot 2 7  for a number of reasons. 1 )  Over crowding of the lakeshore, 
substantial reduction of parkland, the homeowners park would serve potentially 
68 lots and the reduction by the loss of a portion of the park to a single family 
lot would eliminate nearly one third of that area. 2 )  The lot would be in the 
100 year floodplain and would not comply with the Master Plan. 3 )  Comments 
received from the Whitefish County Water and Sewer District that water 
degradation may result from increased impervious surface area next to the 
lakeshore; and 4 )  they cited the general policy of protecting the lakeshore in 
a natural state. He said a third area of change were the improvements in the 
lakeshore protection zone, the applicant stated at the Planning Board hearing 
the main reason for showing them up front, the subdivision regulations do not 
address these but an additional condition is recommended by the Planning Board 
to say that the subdivision approval does not either approve or condone these 
improvements and they are still subject to lakeshore protection regulations. 
The Planning Board voted unanimously to accept the findings of Fact in the staff 
report and to recommend approval of the proposed changes regarding the four 
duplexes and denial of the addition of Lot 2 7 ,  subject to the additional 
condition in Attachment A ( 1 3 7 :  "All improvements shown i n  the Lakeshore 
Protection Zone are not necessarily condoned or approved, but rather are subject 
to compliance with the Whitefish Lake and Lakeshore Protection Regulations" ) .  

Councilman Hope said the duplex on ST, the neighbors objected to it and 
he asked what the footprint on the preliminary plat showed that was approved as 
far as that lot is concerned. Steve Kountz showed on the map where the five
plexes had originally been planned, one neighbor objected to moving the density 
across the street from a single family house. 

Mike Jensen, speaking for the proposal, said in general the first thing 
that needs to be stated, is that the FRDO recommended approval of this change, 
the only change that should be discussed is the lot. The configuration, whether 
they are duplexes, tri-plexes, four-plexes was not even a factor, they had 
researched those before making this application and those were stated to be minor 
changes by the FRDO and the City Administrator and they were not here to discuss 
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the change of configurations,  the only reason they are here is to discuss the 
lot. Mr. Jensen said with regard to the immediate neighbor (Mrs. Nelson) that 
Councilman Hope had inquired about, she looked at the plats looked at the 
property, property lines of Lot 2 7 ,  and she liked the idea of having a house next 
door rather than open beach. She had no objections to this configuration. 

Councilman Hope said another neighbor that was objecting to shifting the 
duplex over on Lot 2 7  was Karen Lauridsen. Mike said that was correct . He also 
said with regard to the Water/Sewer District and their comments and concerns 
about impervious surface, he reminded the Council that they were dropping a 
duplex unit in favor of a single family home, that is a reduction of the total 
number of units involved, therefore he contended that they had in the overall 
impervious surface, a reduction of impervious surface and not an increase. The 
fact that they are lowering this density by a unit does contribute to a lower 
impervious surface of the entire area. Councilman Hope said it seemed to him 
they would have less impervious surface with the five-plex than with putting in 
several different housing units, what they were approved for was two five-plex 
units. Mike said they were approved for ten (10)  units there was nothing 
stipulated about configuration. 

Mr. Jensen said with regard to the single family home and Karen Lauridsen ' s  
concerns about the use, there has never been any intention of this being anything 
but a single family lot, they could attach the deed, they could specify in the 
covenants which the City Council has to approve a change, or do any number of 
things to insure that this is a single family lot. That should not be a problem, 
the question of the zone change has come up from time to time, his comment to 
that is the immediate neighbors to the east all have a resort residential zone 
and if they would like to change the entire character of the area to WR-1 
configuration, this lot would certainly participate in that, but he did not see 
why this lot should be required to carry a WR-1 zone when the entire neighborhood 
around it has a resort residential zone. He said he bel ieved with regard to the 
immediate neighbors ,  the comment in the letter submitted by Steve Kountz ,  
"questionable buffer", he did disagree with that and there will be an excellent 
buffer from the activity of the beach area. It would remain in the character 
of what they already have as far as single family homes are concerned. 

Councilman Akey asked in regard to the parkland, was there not cash-in
lieu-of for parks on this preliminary plat? Mayor Welsh said yes, a large amount 
of cash-in-lieu was anticipated. 

Councilman Hope said the concern was the possible effects of water quality 
because of the development of Lot 2 7 .  There was a letter from the Whitefish 
County Water and Sewer District, letter from a neighbor all voicing concerns 
about this and his biggest concern is the increase of impervious surface 
with the addition of Lot 2 7 .  Mike said there would be nothing done to the beach 
it would remain as it is, there is going to be a drainage plan throughout the 
lakeshore that is being worked on at this time to mitigate run-off all the way 
around the beach. 

Mayor Welsh asked, for clarification purposes, does the flood plain 
jurisdiction tie with the flood plain administrator, does he have the final say? 
Steve said the City has adopted the flood plain management regulations, and the 
flood plain administrator interprets these regulations. Mayor Welsh said the 
Council could probably instruct the Planning Board not to deal with floodplain 
issues if it has been dealt with by the administrator.  He asked why the Planning 
Board would get involved with the floodplain and Steve said there is a 
contradiction in City policy, the City has adopted the floodplain regulations 
that would allow dwellings in the floodplain with certain mitigation, the City 
has also adopted the Master Plan that says, "development should not be allowed 
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in the 100 year flood plain" the Planning Board recommendation was related to 
the Master Plan policy. 

Councilman Feury asked Mike how much closer the unit on ST was to the Baker 
house than the end of the other map and Mike explained there would be 
approximately 800 ' of green space between the houses. 

People speaking in opposition to the preliminary plat amendment was Karen 
Lauridsen and Debbie Biolo. Don Richardson said that Mike had reviewed the 
original plans with the neighborhood, however, he felt this amendment should have 
been reviewed by the neighborhood also. 

Councilwoman Bee asked City Attorney Hedman if the Council were to approve 
it with covenants it would have to remain single family, she asked if the 
Council had stated not wanting covenants.  City Attorney Hedman said his opinion 
is that if it is necessary and the Council wants to do it, there are ways that 
it could be done, the general philosophy is it is not good idea to create zoning 
in effect, by covenants rather than zoning. He said if the Council wants to put 
a condition or covenant on it, that it could not be used for other than a single 
family residence, it can be done, one lot should not be that difficult to do. 

Mayor Welsh said that covenants do take president over a zoning change 
request or a variance or adjustment, City Attorney Hedman said the Council could 
put a covenant on it and it could be enforced. Steve said that rather than 
including it in private covenants another alternative is to put a condition on 
the plat that shall be stated on the plat "This lot shall only be used for single 
family residential" and that way the zoning administrator could enforce it in 
the future . 

After discussion, Councilman Akey made a motion, seconded by Councilman 
Workman, to approve the Findings of Fact in the FRDO Staff Report and approve 
the change from two five-plex townhouses to four duplex townhouses with the 
addition of condition #37 , and additional condition that Lot 27 be single family 
residential. 

After further discussion, Councilman Feury made a motion, seconded by 
Councilman A key, to amend Councilman A key ' s mot ion to inc 1 ude: to amend 
Condition 137 of the Staff Report to read: Lot 2 7  shall be shown on the final 
plat as a singe family residence and covenanted to preclude overnight rentals .  
Change #37 in Attachment A to #38.  The motion passed with 5 aye votes and 1 no 
vote. Councilman Hope voted no because of concerns that water degradation might 
result from increased impervious surface and opposition of the Whitefish Water 
and Sewer District and adjoining neighbors. 

Attachment A is amended as follows: 

3 7 .  Lot 2 7  shall be shown on the final plat and shall be covenanted to 
be used as single family residential and covenanted to preclude 
overnight rentals. A floodplain development permit shall be 
obtained from the City of Whitefish for a suitable building site on 
the lot, and required fill shall be located outside the Lakeshore 
Protection Zone of the Whitefish Lake and Lakeshore Protection 
Regulations. The rear lot boundary shall be adjusted so that the 
area within the Lakeshore Protection Zone is retained as part of the 
homeowners park. 

38.  All improvements shown in the Lakeshore Protection Zone are not 
necessarily condoned or approved, but rather are subject to 
compliance with the Whitefish Lake and Lakeshore Protection 
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2 .  RIVERTRAIL PRELIMINARY PLAT - AMENDMENT FOR FINAL PLAT : City Manager 
Ennor had given the Council a map of the Rivertrail Subdivision for which the 
Council earlier approved a preliminary plat. Included in the adopted conditions 
of approval were a number of conditions specific to lots 5 through 7 .  He said 
the developer had decided the cost of extending a sewer main from the northwest 
corner of Lot 5 ,  east and south to the southeast corner of Lot 7 would be too 
great an expense at this time and proposes to withdraw these lots from the final 
plat. The Planning staff is concerned the removal of the easterly parcel might 
be considered a major amendment , requiring re-application and review by the 
Planning Board. They have suggested this process could be circumvented were the 
developer to provide a boundary line adjustment on the easterly parcel (Lots 6 
& 7 )  to provide more access to the parkland being dedicated to the City. The 
developer thought the suggestion was to adjust the line down the center of Cow 
Creek, however, the Planning Staff was proposing the easterly side of the creek. 

City Manager Ennor said the developer would like to prepare the final plat 
in a manner the Council would accept and was asking for direction. Specifically, 
were he to withdraw from the subdivision the parcel from which Lots 6 and 7 were 
to be divided, would the Counci l ;  a )  demand the boundary line adjustment along 
Cow Creek, center or east side, to provide greater access to the dedicated 
parkland; or b )  as such a boundary line adjustment would be forced upon him would 
the Council still require extension of the sewer around Park Avenue in strict 
compliance with utility regulations .  He said if the Council agrees with the 
Planning Staff that providing additional access through a boundary line 
adjustment would be advantageous, he suggested the creek centerline be the 
boundary and that the developer not be required to extend the sewer at this time. 

Steve Kountz said the boundary line should be moved so that the entire City 
Park that was proposed as a City Park would still be dedicated and retained as 
part of the subdivision, it could be separated off as a single family lot 
according to the boundary that was previously proposed so that the City Park does 
not change within the subdivision. 

George Shryock gave some historical information on the subdivision, one 
of the conditions of approval of the preliminary plat was that he donate 1 0 '  for 
the road easement along Park Avenue, or secure 1 0 '  on the other side of the 
roadway from the landowner . He said he could donate the 10'  and still use the 
lots there is enough room but there was some neighborhood objection to traffic 
along the roadway even though he has been granted encroachment permits from the 
County. He made a decision when he was not able to easily obtain an easement 
on the other side of the roadway that he would withdraw the lots, but it is not 
his inclination just to give the property away. There is a five acre parcel and 
a two acre parcel and they are shown in one subdivision and he was asking to 
initially withdraw the line and withdraw the two acre parcel and develop the five 
acre parcel. That would save the expense of getting the right-of-way and 
extending the sewer . He said he could not develop that parcel until he did bring 
the sewer around. He had talked to the FRDO Office and they viewed it as a 
positive development with the condition that he make a boundary adjustment and 
donate to elevation 2994, which essentially is right along the east side of 
the creek. Steve said that the boundary line adjustment would keep the parkland 
proposed originally, the same. Mr. Shyrock said he had no objection to that at 
least until he talked to City Manager Ennor, and he said if a parcel is altered 
by the boundary line adjustment, it puts the parcel into review in terms of the 
sewer and they make him extend the sewer anyway even by withdrawing the two 
parcels • 
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Mayor Welsh asked Mr. Shyrock what he wanted to do. Mr. Shyrock said the 
easiest way out for everyone, is to withdraw the parcel and if he should ever 
want to build he has to bring the sewer around. 

After council discussion, Councilman Akey made a motion, seconded by 
Councilwoman Bee, that the Council allow the boundary line readj ustment to 
include the park area previously approved on the preliminary plat. 

councilman Hope amended the motion that the Council recognizes this is a 
minor change and by doing this change Mr. Shryock does not have to extend the 
sewer around the subdivision until such time as he develops the precluded lots. 

The motion passed unanimous ly. 

3. WHITEFISH LAKE LODGE: City Manager Ennor explained that he had 
given the Council a copy of a letter from Leo Tracy, dated January 6 ,  1994, 
�nquiring about the construction of the Whitefish Lake Lodge. He had asked the 
City Attorney to be prepared to address the questions and, as they appear legal 
in nature, to respond after the Council had an opportunity to discuss them. 

City Attorney Hedman said Dan Averill is proposing to put a 60 unit 
hotel/motel on the east side of Wisconsin Avenue on two and one half acres and 
if he understands it correctly this has been the subject of a lot of controversy 
because of the wetlands. It is also his understanding that the tract he is 
proposing to put the motel/hotel was not part of the original development and 
so it is a separate independent project from what exists on the west side. On 
the west side it started out basically as a three phase project, and wound up 
being a four phase project, with the condominiums being built and then the hotel 
and the 100 unit hotel is still not built and Dan Averill had approached the 
Council recently explaining that he was still working on the financing and he 
does ultimately intend to build that hotel . The Council has given Dan Averill 
everything that he needs for his development , everything that he needs to build 
that hotel and he has bonded improvements that are necessary to be done on that 
site for the individual phases standing independently, the condos, hotel and the 
Council has the right to insist that the improvements are constructed before the 
hotel is built there, however, it would be foolish of the us to think that we 
have the power to require him to build that hotel, because he might not get 
financing or other reasons impossible, the City does not have any way to force 
him to do, the City has given him the approvals that he needs but it might not 
happen. He concludes that the proposed project on the east side winds up being 
another freestanding project, and as it stands now there have been no approvals 
given over there. The zoning is in place and it could be done, so what Leo Tracy 
is telling the Council is don ' t  allow him to do the project, and that the City 
should not issue any building permits because he has not built the hotel over 
on the west side of Wisconsin. City Attorney Hedman said he has the view that 
they are totally separate and independent considerations and he did not think 
the City could not issue permits .  

Councilman Scott said he had asked the question of several people, how did 
the Council get in the position of mandating the order that piece of property 
was to be developed on the west side. City Attorney Hedman said when a project 
is planned, phasing can be important there could be occasions when it could be 
very important. Obviously what happened in this one was that the Council did 
not think the phasing was that important in that they came back and asked for 
an amendment to the preliminary plat and the phasing was generously given. He 
felt the Council should look at it as though there could be a time when phasing 
could be important . 

6 



• 

• 

• 

COUNCIL MEETING . 
JANUARY 18, 1994 

Councilwoman Bee said a lot of the concern was not the phasing so much but 
that there will be condominiums where the hotel was supposed to be; that they 
will come to the Council and say they cannot afford the hotel and request 
approval for condos and that is the concern. She did not feel the Council needs 
to talk about building the hotel across the street, until he comes to the Council 
for approval. She was not sure what Mr. Tracy expected from the Council and it 
would have been helpful if he was in attendance tonight . 

City Attorney Hedman said she brought up an important point, the City has 
an agreement with Mr. Averill, because of the Planned Unit Development, he has 
to build this PUD on this property and if he does not do within the time frame, 
then it will lapse and he would have to come back to the Council with another 
proposal and it will be up to the Council at that point in time to decide what 
they want to do. To answer her question as to what Mr. Tracy wants, he is 
actually suggesting that the City should not be allowed to sell building permits 
because he has not built the hotel. 

Councilman Feury said he gets the impression that he builds the hotel on 
the other side of the road it is going to be a lot easier to come back and say 
why would I want to build one on the west side. But if the area on the east side 
is included in the PUD, the Council would have some force behind it, the Council 
could institute some kind of phasing, but because it is not included in the PUD 
he did not see what bearing it has on the west side development. 

Kurt Erickson, speaking for Whitefish Lake Lodge, said as previously stated 
the hotel is subject to start this spring, their biggest issue right now is the 
pending application with the US Corp of Army Engineers on the property across 
the street (east ) .  Mr. Averill could not be here tonight but he did want the 
Council to know that the hotel would be started in the spring. They are in a 
series of presentations in the next few days with various groups to give in depth 
details on what they are planning to do. 

After discussion, City Attorney Hedman said he would correspond with Mr. 
Tracy and explain the City ' s  position on this issue. 

Councilman Workman asked Kurt Erickson, when Mr .  Averill was before the 
Council last he presented a Master Plan and Councilman Workman questioned what 
was planned for the area on the west side when they build the hotel on the east 
side. Kurt Erickson said the west side is the hotel site and financing has now 
been solidified to build the hotel there. 

4 .  CONSIDERATION OF JUDGE ' S  COMPENSATION: Judge Johnson had proposed 
a salary increase of approximately $8, 000 per year for his position and had 
approached the Council on two occasions and discussed the proposed increase, 
and the Council had not taken any action on the request. 

Councilman Hope made a motion, seconded by Councilman Akey, to approve the 
salary increase to $20, 000 per year for the City Judge retroactive back to July 
1, 1993. 

Councilman Akey asked City Manager Ennor if this increase could be found 
in the budget? City Manager Ennor said a portion of the public works director 
salary was budgeted out of the general fund and could be used for this salary 
increase. 

The Council called for the question on the motion and it passed 
unanimously • 
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1 .  COMMUNITY LENDING SEMINAR: City Manager Ennor had given the Council 
a copy of a letter received on a community lending seminar being offered in 
Helena the afternoon of January 31, 1994. He said that members of the previous 
Council were interested in exploring City involvement in housing programs which 
targeted moderate and low income members of the community. The seminar will 
review three programs which may be of potential benefit to the community and in 
anticipation of continued interest on the part of the Council,  he said he secured 
one reservation. He said the seminar would be conducted on the afternoon of the 
9-1-1 Dispatch Consolidation meeting in the County Justice Center and as this 
stands to impact the community to a considerable degree it is imperative that 
all members of the Council attend the meeting. I f  a member of the Council is 
able to attend the Community Lending seminar he would see that their name was 
forwarded to the Registrar. If none of the council could attend, he would do 
so. 

Councilwoman Bee made a motion that City Manager Ennor attend the seminar 
in Helena and the City Council go to the 9-1-1 meeting, however, she withdrew 
this motion and Councilman Akey requested this be tabled and discussed at the 
Saturday workshop and the Council agreed to table the issue until Saturday. 

2 .  PLANNING BOARD FINANCIAL REQUEST: The Planning Board was requesting 
$ 2 , 500 of the $10,000 budgeted by the Council for the update of the City ' s  
Master Plan. They had contacted Kathy Bramer, who conducted the CRSS meetings 
and would retain her as a facilitator to assist in the Master Plan re-write. 

Councilwoman Bee said she was in favor of the facilitator, it would speed 
up the progress of the Planning Board and she made a motion to approve the 
request for the $2 , 500.  

Ken Williams, Planning Board Member, said they expressed frustration at 
the workshop, steve Kountz generated a memo about how it would be best to address 
the Master Plan and their current attack is that they would hold a workshop with 
a facilitator and go through the entire Master Plan. In doing so they would get 
through the things that the community needs to address, they would turn a lot 
of the work over to the FRDO Office and they can deal with the semantics which 
is what the committee has been dealing with this past year and are frustrated 
and in turn the Planning Board would hold a series, six, public meetings on 
issues for the general public to participate and that is the attach they are 
going to take. One of the other items they would like is a workshop with the 
City Council and they had also scheduled a public hearing on the ICT grant 
application. 

Councilman Akey seconded Councilwoman Bee ' s  motion. 

Councilman Feury said he had been to most of the Master Plan meetings and 
it was a very slow process. He thought their choice of Kathy Jlramer was a very 
good one, she has been the facilitator for the EIS project, she has been the 
facilitator for all the public meetings and also the advisory meetings. She is 
familiar of a lot of the issues in the community and does a very good job and 
that is exactly what the Planning Board needs. He was in favor of the request. 

The motion passed unanimously. 

3 .  MURDOCK LANE MAINTENANCE : City Manager Ennor had attached a letter 
from Gary Elliott, representing the Suncrest Homeowners Association, requesting 
the City accept the responsibility for maintaining Murdock Lane. He had also 
attached a map depicting the Lane as shown in relationship to the Kinnikinnik 
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Neighborhood Plan. Mr. Elliott was requesting the maintenance extend to the 
Knopfle residence above Suncrest. The Knopfle property is a county island 
surrounded by the City. Murdock Lane is a county roadway , having been excluded 
from the annexation of abutting properties and while the Commissioners may not 
receive any road taxes from City propert ies as suggested in their attached letter 
of May 18, 1993, they do receive such a tax from the Knopfle property and 
certainly receive a consolidated levy from all City properties for general County 
services. Mr. Elliott had suggest that Lacy Lane was a similar situation, 
however, City Manager Ennor pointed out this was a considerably different issue 
because the City accepted that substandard roadway in 1977, but due to the 
maintenance exchange agreement with the County, only recently did the City begin 
plowing Lacy Lane. He explained that through the agreement some roads belonging 
to each agency are plowed by the other solely on the basis of timeliness and 
efficiency. 

City Manager Ennor said that according to the managing partner of 
Kinnikinnik project, progress on development of the plan continues. Murdock Lane 
is expected to be totally reconstructed as one of the conditions of the approval 
of the Kinnikinnik planned unit development which the Council approved on 
February 14, 1991. The specific condition requires that "Murdock Lane, as it 
accesses onto East Lakeshore Drive, shall be designated and rebuild by the 
developer with three lanes to incorporate left and right turns for traffic 
exiting Kinnikinnik and one lane for entering traffic " .  

City Manager Ennor said the this situation with Murdock Lane is somewhat 
similar to Waverly Place which was recently constructed through an SID initiated 
by the City in order to have a street which could be maintained. He said were 
the Council to consent to the request to maintain Murdock Lane prior to its 
reconstruction by the Kinnikinnik developers it would seem appropriate to require 
annexation of the Knopfle island and the roadway. He said as this may be 
objected to by the owner and resident, the Council might consider seeking their 
request for annexation in return for the City accepting the road for maintenance. 

Councilman Akey said it is a substandard road and he asked what the City 
does with it. Councilwoman Bee said if Kinnikinnik was going to rebuild this 
road then the City could accept it. Councilman Akey asked about the Suncrest , 
you cannot get to half of Suncrest without traveling on Murdock Lane. 
Councilwoman Bee said that in the memo from City Manager Ennor he says very 
clearly that the City has been very good to Suncrest and the City should not have 
to rebuild Murdock Lane. Councilman Akey said he was not suggesting that the 
City rebuild the road, but he was suggesting that someone has to be responsible 
to plow it. Councilman Workman said that all of the history is fine, but to him 
the bottom line is we have a road that needs to be maintained, it appears to him 
that it sits within the City limits, surrounded by City, it should be the City 
responsibility to maintain it and he was ready to make a motion. 

Gary Elliott, developer of Suncrest Subdivision, said the road had existed 
since the early 1930 ' s  and has always been a County road, the responsibility 
for maintenance of that road was accepted by the County and they have maintained 
it up until the point when he brought the issue to a head on behalf of the 
Suncrest Homeowners Association. Over the past twelve years they have repeatedly 
asked for the City and the County to get together and get the issue resolved. 
Mayor Welsh asked Mr. Elliott if during those years he had written anything 
requesting this be done. Mr. Elliott said yes he had written letters, but as 
of the May meeting with the Commissioners, he made it a real issue and demanded 
that this thing become of record, that someone put something down on paper as 
to who is responsible for what. The County then said since the City of 
Whitefish has been receiving the tax revenue from the properties on both sides 
of Murdock Lane, the City should take over maintenance of the road. He said he 
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had numerous meetings over the years with Mayors and County Commissioners on this 
road and with every City Manager since that time he has met and asked that this 
issue be resolved, he is here again asking for this issue to be resolved. He 
said it is clear that Suncrest Homeowners Association does not own the road, it 
is clear that Suncrest Developers and Suncrest Homeowners Association has over 
the past fourteen years fulfilled every obligation that they have been asked to 
fulfill. The roads in Suncrest were built to the then City specifications and 
the as builts for those were given to the City in 1982 upon completion of the 
building of those roads, the as builts were also given to the City of Whitefish 
again about four years ago, if no one can find them he has other copies of them 
he would give to the City of Whitefish. Over this period of time the suncrest 
Developers and the Suncrest Homeowners Association have been sitting there paying 
their taxes. They were originally told that the subdivision would not be 
approved unless they requested private roads because the theory was back then 
the City did not receive enough tax revenue from properties that were not built 
on for the City to be able to justify the expense of snow plowing. There are 
now thirty eight residences that are built and everyone of those residents have 
to drive up Murdock Lane to get to their property. He had a letter dated August 
30, 1993, addressed to the City Council and to the City Manager, requesting 
annexation of the road. He also had a letter dated September 10, 1993, addressed 
to the City Manager and the City Council confirming their intent to deed to the 
City of Whitefish all the Homeowners interest that they hold in Murdock Lane, 
he wondered why those letters never came to the attention of the Council. He 
called the City Manager in December, he was told City Manager Ennor would not 
recommend to the Council that the roads be annexed because the City had not 
received as builts, during the period of time from August to now, he has yet to 
receive any written correspondence from Mr. Ennor or the City of Whitefish which 
responds to their request. He was not sitting here trying to cause trouble, he 
represents sixty some homeowners and he wants the issue resolved, and he felt 
he deserved the courtesy of a reply as to what was going to be done and what the 
procedure · is here, that is all they ask is for a fair hearing and a written 
response that outlines the conditions for whether or not the City is going to 
take some action. 

Councilman Hope asked Mr. Elliott if he had requested the City to take 
Murdock Lane and he said no, because Murdock Lane is not owned by the Homeowners 
Association and he could not request this. It was requested back in May when 
he and the City Manager went down to the County commissioners. 

Mayor Welsh said it seems to him what the problem is, the County owns the 
road, the City cannot maintain and take on a new road unless it is brought up 
to City specs. He asked if there were any cases that the City had taken roads 
that were not brought up to City specs, if the City has done it a precedence has 
been set and that might be something else. 

City Attorney Hedman said there was specific language on the plat that 
describes the roads as being either public or private, and attaches precise 
conditions on which the City would actually accept title to them and 
responsibility for them. Mayor Welsh said City Attorney Hedman was not talking 
Murdock Lane but the roads in Suncrest. City Attorney Hedman said that on the 
Suncrest Subdivision Plat there is specific language that states the Conditions. 
Mr. Elliott said the plat shows those roads as being private within the 
subdivision, there is nothing about Murdock Lane. 

Councilman Hope made a motion, seconded by Councilman Akey, that the City 
plow Murdock Lane. 

Councilman Workman said he would like to discuss it and possibly do an 
amendment, if it is the City responsibility then the City should start taking 
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responsibility, there is a sharp corner by the mailboxes that is very dangerous.  
It should be appropriate if the City is going to start maintaining it properly 
there is a large chunk of dirt that needs to be excavated 

.and he amendE7d . the 
Motion to suggest that the City not only snow plow and sand it but do a minimal 
amount of work there and get by until Kinnikinnik is or isn ' t  developed. Mayor 
welsh asked councilman Hope if he wanted to make this a part of the motion and 
Councilman Hope was in favor of amending the motion. 

City Manager Ennor suggested asking the City Attorney what problems t�e 
City may have if the road is not annexed to the City. City Attorney Hedman said 
there would be some liability in maintaining the road. Councilman Akey said he 
would like to see the City plow the road and help out here but if it is not 
legally a City road it could be a problem, it is a dangerous icy road. City 
Attorney Hedman said the Council should be absolutely sure of what is being 
talked about, if just talking about Murdock Lane, who plows the rest of the roads 
in Suncrest Subdivision? Mr. Elliott said the Homeowners have a private 
contractor plow the roads. 

Councilwoman Bee asked if this motion was just snow plowing, fixing the 
corner or is the City going to fix potholes when people call the City mad because 
there are potholes. She asked what the City is getting into? She suggested 
meeting with the County commissioners on this and City Manager Ennor said he 
would call Mark Pitman, County Road Superintendent to see if he is aware Murdock 
Lane is not a City road. 

Councilman Feury said we need to take care of the situation, but his 
concern is there are certainly other roads in the County that are wholly 
surrounded by City property, whether in Kalispell, Columbia Falls or Whitefish 
that the County goes in and plows, this is a County road that serves County 
property. He was confused why all of a sudden after fourteen years they are 
saying we are not maintaining this road, unless Mr. Elliott was in hammering on 
them for maintenance. He asked if that was true and Mr. Elliott said no, he had 
donated thousands of dollars worth of materials to widen that road, they have 
not requested the County surface the road or anything else. He said they had 
requested that the issue be resolved between the County and the City as to whose 
responsibility it is and at what point is it going to be brought up to City 
specifications and who is responsible for bringing it to that point. This is 
the point at which the County tried to throw up their hands and walk away, 
because it is their contention that the County has some responsibility to bring 
it up to City standards.  Councilman Feury said the issue is pressed to the 
County and the County looks at the maintenance that is needed and they see a lot 
of dollars need to be spent, so the issue was pushed in a sense, that all of a 
sudden someone is going to have to bear the responsibility which concerns him 
also and he would say that if the City goes beyond snow plowing, he would say 
get in line behind everyone else. He said the best thing to do would be to go 
ahead and at least take care of the plowing, then the City can meet with the 
County and come up with a plan to do something down the road. But for the City 
to assume the maintenance responsibility should not be done at this time, there 
are a lot of the same situations, but he was comfortable with snow plowing the 
road. 

Councilman Scott said if the City is going to plow it, it will not be long 
before the snow is gone and the chuckholes are there and the situation needs to 
be resolved before spring and if this does not get resolved the City might 
consider grading as well. He wanted the record to show he supported Councilman 
Workman ' s  amendment to the motion. 

After discussion, Councilman Workman withdrew his amendment to the motion 
to do the road construction as long as it is understood that the City will 
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continue to move forward with this road and all the rest of the roads in similar 
situations and get something accomplished. 

Councilman Hope said he felt uncomfortable with his motion since that might 
obligate the City to continue to plow the road and he would feel more comfortable 
if the motion included that the City would do it this year and then it would be 
reviewed. Councilman Akey withdrew his second and Councilman Hope withdrew his 
motion. 

Councilman Hope made a motion, seconded by Councilman Akey, that the City 
would plow and de-ice Murdock Lane this year and research the legalities further 
and not obligate the City for doing this in the future nor to assume maintenance 
responsibilities until the issue is resolved. The motion passed with 5 aye votes 
and 1 abstention. Councilman Scott abstained due to a conflict of interest . 

City Attorney Hedman said he appreciated the comment about checking out 
the legalities, he would like to see the plat and review the issue before the 
City is committed to the maintenance. 

Ben Cohen said the City street maintenance district is funded by a front 
footage tax, this road is not actually a road so the property that fronts on this 
road is not paying front footage tax along there, he wished that before the 
Council gets to the budget, the Council would look at the assessment methods 
available to the City. Mayor Welsh said the City had talked to Mae Nan 
Ellingson, Bond Counsel, and she was not in favor of changing the City assessment 
method and gave several reasons not to change it. 

CITY MANAGER ' S  REPORT 

1 .  WORKSESSION AGENDA ITEMS: City Manager Ennor reminded the Council 
about the worksession scheduled for January 22nd and asked that any subjects the 
Council wished placed on the agenda be given to him tonight. He said the Council 
would meet in the Mountain Bank conference room beginning at 8 AM. 

2 .  DISASTER QUESTIONNAIRE : City Manager Ennor asked that the Council 
complete and return the questionnaire from the Disaster & Emergency Services 
director. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported that the Shirley law suit against a Police 
Office would be handled by the Murray & Kaufman Law Firm in Kalispell, they had 
been retained by the City ' s  Liability Insurance Company . Mayor Welsh asked that 
he and the Council be kept informed on this law suit. 

City Attorney Hedman said they were working with the Crestwood people on 
securing bonds. He also reported that they had met with the Lakeshore Protection 
Committee and the problems had been resolved. The statements made were by one 
of the committee members and not the committee as a whole. 

The Bergstrom case is set for hearing on April 4th, one aspect of that 
matter, the unfair labor practice thing is probably in effect been dismissed 
because it has been deferred to be resolved by the Human Rights Commission. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury said he attended his first Park Board meeting last Tuesday 
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night and the Board currently has approximately $37, 000 in the cash-in-lieu fund, 
$20, 000 of this money was donated from the Golf Association. He said there is 
a strong push by Park Director Ponek to replace one of the boat docks at City 
Beach, they purchased one new dock last year and the other one is falling apart. 
He said one other thing that might be of interest to everyone is that Project 
Ice Cubed has paid off the refrigeration equipment at the ice rink and Grouse 
Mountain had committed through 1998 to hold the fund raiser every year at the 
same time as the ice cubed auction was held and it was their feeling that as long 
as they had made that commitment they would go ahead and honor the commitment 
and Project Iced Cubed Committee has turned into Project Whitefish, they will 
continue to try and raise money for the Library and the bike paths. He said that 
Jeff Remmel was doing a lot of work for Project Whitefish. 

Councilman Feury also reported that on the Highway 93 project the 
preliminary draft EIS was out in December and available for the Advisory 
Committee only, they made comments and sent it back, the draft EIS will be out 
sometime in the next four weeks. 

Councilwoman Bee asked City Manager Ennor if the workshop that was being 
held on saturday would include the update on the Zoning Ordinance. City Manager 
Ennor said the Zoning updates would be the main focus of the workshop. 

Councilman Scott said that he had met with Don Nelson and he had brought 
him up to date on the Parking Commission. 

Councilman Hope said he would like to compliment City Manager Ennor on the 
timely memos that the Council has received and especially on the complicated 
issues, he does a good job of presenting both sides of the issues • 

Mayor Welsh thanked Councilman Hope for the Tax Increment Financing and 
Urban Renewal package that the Council had received, he felt it was very 
professionally done and he was impressed with it. 

Mayor Welsh also reported that the Christ Lutheran Church was ready to pave 
their parking lot (south of the Church) and they needed a letter from the City 
telling them to proceed with the paving. City Manager Ennor said he would send 
a letter to the Church (Mark Wagner ) .  

Mayor Welsh also reported that he, City Manager Ennor and Paul Wells had 
met with the property owners on the Baker extension and he was encouraged, they 
were making progress .  He would give further specifics at the Saturday workshop. 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Feury, to adjourn at 9 ' 12 P.M.  The motion pass�animously. 

C1�y! J,L ATTEST: 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
7 February 1 9 9 4  

7 : 00 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 18 January 1994 Council Meeting . 

I I I .  PUBLIC HEARINGS 

1 .  Texas/Colorado Sewer Assessment 

I V .  PUBL IC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Masters Green Subdivision - Preliminary Plat 
2 .  Interpretation of Plat Condition - Mountain Park 
3 .  Resolution 9 4 -0 1 :  Initiation of Crestwood SID 
4 .  Baker Extension - Authorization for Utility Plans 

VI . NEW BUSINESS 

1 .  Request for Water/Sewer SID 
2 .  City Hall "Annex" Committee 
3 .  Vacant Public Works Director Position 
4 .  Vehicle Acquisition 
5 .  Appointment of Planning Board "Member At Large" 

VII . CITY MANAGER ' S  REPORT 

1 .  Electrical Inspection Contract 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 February 1 9 9 4  

RE : Agenda for the 7 February Council Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the first meeting in February: 

1 .  Texas/Colorado Sewer Assessment . A public hearing has 
been scheduled to allow property owners in the Texas/Colorado 
sanitary sewer special improvement district an opportunity to 
comment on the nature of the " latecomer" charge to be imposed 
upon new lots as they are created within the district. This 
procedure is being taken as a result of the City Attorney deter
mining that the assessment resolution was less than clear on how 
such properties would be assessed their fair share of the cost of 
the sanitary sewer.  

In review : the Texas/Col orado sewer special improve
ment district began as a "rural special improvement district" in 
1 9 8 7  or 1 9 8 8 ,  and was one of three which the County Board of 
Commi ssi oners agreed to initiate at the request of the Whitefish 
County Water and Sewer Board . The three sewer projects included : 
1 )  Hueth/Crosswinds ; 2 )  Rest Haven; and 3 )  Texas/Colorado. The 
City ' s  initial involvement in all three was to accept the 
effluent for treatment and, eventually, to accept the maintenance 
responsibility for each. 

While the first two R . S . I . D .  ' s  proceeded to comple
tion, the Texas/Colorado project generated some opposition among 
the property owners - approximately twenty percent - and the 
Commiss ioners elected to drop the project . Upon request of many 
of the property owners within the City portion of the district, 
the Council decided to proceed with a City ''special improvement 
district . "  Upon doing so the City retained the assessment 
methodology originally proposed for the "rural" S . I . D .  by the 
County . 

This assessment methodology included dividing the 
cost of the project into two parts : the common main cost which 
would be assessed on the basis of " f ront property footage" of the 
benefitted properties , and all other costs which would be in
cluded in a " lump sum" assessment against each of the forty-nine 
original properties in the district as a "utility service connec
tion . "  The understanding was that any future division of proper
ty would result in this " l ump sum" being assessed on each new lot 
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with the proceeds being used to reduce the number of years of 
outstanding bonds . The " lump sum" assessment was set at $ 3 , 0 4 3 .  

Upon reflection it was determined that there were at 
least two errors in the "lump sum" assessment . First, the figure 
included $686 for the City ' s  sewer "plant investment fee " .  This 
fee is payable upon issuance of a building permit and, therefore, 
the " lump sum" asses sment should be reduced by this amount . 
Second, the "lump sum" assessment for each of the original pro
perties included $ 3 0 0  for providing the service line to the 
property . As future development will provide this as part of 
their cost, this amount should also be omitted. Given both these 
reductions, the " lump sum" assessment for future property divi
sions should be lowered to $2 , 05 7 . 

In  addition to these two amendments to the " lump 
sum" assessment, there has been some support for a new develop
ment being able to have the assessment added to their property 
tax . This is probably not possible in a direct sense, as I 
understand it would require amendment of the SID assessment rol l .  
There may be a method of an agreement whereby this could tran
spire in the sense of a "loan" to the property with repayment via 
the tax roll for the remaining life of the S I D .  The City 
Attorney would have to advise on this proposa l .  

Two reasons for the hearing, and the need to clarify 
the fair and equitable asses sment against new properties connect
ing to the sewer, came to the fore soon after the asses sment 
hearing last August. One was the apparent confusion regarding 
which lots would be subject to the "lump sum" assessment; the 
other was the amount of the plant investment fee applied to 
existing properties within the sewer district for which the " lump 
sum" assessment had been paid as part of the original assessment. 

In the first situation, a five-acre parcel was 
included in the original sewer district and was assessed both on 
the basis of " f ront footage" ( on Texas Avenue) and a " lump sum" 
fee for a "utility connection . "  It was the perceived intent of 
the assessment method that this " lump sum" fee would only compen
sate for one connection, be it the existing single- family 
residence on the entire five acres, or one of the residences of a 
subdivision were the property divided. 

The owner subdivided the property into nineteen 
lots , recording the final plat on 3 0  June 1 9 9 3 ,  approximately six 
weeks prior to the hearing on the assessment roll . He felt that 
he had "beaten" the deadline and, there fore, the eighteen added 
lots were covered under the "umbrella" of  the original " lump sum" 
fee . I believe everyone else involved in the calculation of the 
" lump sum" understood that every new lot would be liable for this 
fee, as would each of the subdivisions of any presently existing 
lot . 
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The second situation pertains to the matter of the 
plant investment fee assessed against an existing, undeveloped 
lot as part of the " lump sum" fee . The owner/developer of a 
single lot is interested in constructing a four-plex, the maximum 
development allowed by zoning and the size of the lot. He 
inquired whether the plant investment fee which was included in 
the assessment - $686 - covers only a single- family structure , or 
any allowable structure? 

I n  summary : 

1 .  Should each new lot of a subdivided parcel be 
assessed an equal " lump sum" fee of $2 , 05 7 ?  And, 

2 .  Should the plant investment fee paid as part of 
the original asses sment cover any allowable structure? 

For " number 1 "  I suggest each new lot should be 
assessed the " lump sum" fee . These new lots should not be 
released from the cost of a larger lift station which was sized 
to serve the added development . On the other hand, the subdivi
sion has already paid the " front footage" assessment for sewer 
main along abutting roads and will not suf fer duplication of this 
charge . They wi l l ,  however , incur the cost of all interior sewer 
main extens ions . 

As to "number 2 "  I suggest the plant investment fee 
which was part of the "lump sum" fee be considered the base fee 
in effect at the time of application for a building permit. At 
the time plans are submitted for a building permit that develop
ment would be required to pay the plant investment fee in ef fect 
at that time - less the $686 included in the original assessment. 

One final note: the Council may hear the argument 
that the " lump sum" fee should be amortized over the term of the 
bond repayment period as the individual connecting ten years 
hence will not receive the same benefit as those in the original 
assessment. While there are more sophisticated arguments to 
counter this suggestion, I believe it is reasonable to believe 
that the increase in construction costs were the project to have 
been initiated at later date, coupled with the devaluation in 
currency over the same period, makes retention of the " lump sum" 
fee at its original value an defensible decision. 

2. Masters Green Subdivision - Preliminary Plat . Attached 
is a copy of the Planning Board Chairman ' s  letter and the Board ' s  
recommended conditions of approval for the preliminary plat of 
the Master Green Subdivision . This represents the third time one 
Council or another has dealt with this property. I n  the mid-
1980 ' s  the Council approved a preliminary plat the development of 
which, for one reason or another, was never completed and the 
approval lapsed. In the early 1 9 9 0 ' s  the project was renewed and 
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the Council again approved a preliminary plat . At that time, 
however, neighbors initiated a law suit and, rather than await 
the outcome of the legal process which apparently hinged in part 
upon the Council ' s  failure to adequately indicate which " findings 
of fact" upon which their decision was based, the applicant 
elected to resubmit his application to secure a procedurally 
correct approval . The Planning Board, however, has taken the 
position that this new application is just that: a completely new 
appl ication . In doing so they are recommending "new" conditions 
which the applicant hopes the Counci l  will not impose .  

Specifically, the requirement that the developer secure 
thirty-feet of additional right-of-way along Ramsey Avenue 
remains a problem. I believe the Council will hear of the 
developer ' s  attempts to secure the right-of-way, and his belief 
that the property owners who are objecting to the subdivision 
refuse to sell the added right-of-way at a reasonable price . The 
Council will be asked to conclude it is in the best interests of 
the public that the development be approved, rather than have 
most of the development proceed without subdivision and without 
concessions on the future development of Ramsey Avenue. 

3 .  Interpretation of Plat Condition - Mountain Park . 
Attached is a copy of a 27 January letter from Vince Grillo 
regarding one of the conditions for the preliminary plat of the 
Mountain Park Subdivision . While the letter refers to "amending" 
the preliminary plat , the question is really one of verifying the 
Council ' s  intention regarding the type of material for the 
required sidewalk/pathway . The 5th condition of the plat 
approval includes the requirement : "A sidewalk/bike path shall be 
construction to City standards on the west side of the street . "  

The City ' s  "standard" for sidewalks is not clear. The 
Model Subdivision Regulations simply defines a "s idewalk" as 
being "A paved walkway designed to provide for safe and conven
ient circulation of pedestrians . "  By general definition, 
however, "paved" means a surface covering, and can be of 
concrete, asphalt, brick, or a number of other materials . 

To further confuse the issue, while paragraph 12 . 0 8 . 0 50 
requires that all sidewalks on business streets be concrete , 
paragraph 12 . 0 8 . 06 0 ,  while discussing residential street require
ments,  indicates the Council may declare that residential side
walks be built of : 

" . . .  ( concr.ete ) ,  granite, brick or of wood 
composed of stringers of at least four inches, 
laid length wise with the street and not more 
than twenty-four inches apart , on the top of 
which there shall be laid, at right angles with 
the street, planks at least two inches thick 
well spiked to the stringers . "  
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Certainly these 1 9 1 1  ordinance prov1s1ons require 
revision . Nonetheless , I conclude the Council retains the 
authority to decide the construction standard for sidewalks from 
a number of materials and have no overpowering reason to suggest 
you not consider the request of Mr . Gri l l o .  

4 .  Resolution 9 4 - 0 1 :  Initiation of Crestwood S I D .  After 
some research, and a meeting with property owners in the 
Crestwood, the City Attorney has elected to prepare the proper 
legislation to initiate the Crestwood S I D .  While some of the 
current residents of Crestwood were interested in dividing the 
project into two SID ' s  in an attempt to obtain a lower bond 
interest rate on their developed lots, the consensus of those 
meeting with the City Attorney was that dividing the project 
would delay completion and reduce the chance - because of two 
smaller projects - of securing any bids on the bonds . 

5 .  Baker Extension - Authorization for Utility Plans . At 
the 22  January "retreat" the Council asked that this matter be 
placed on the agenda to af ford the Counci l  the proper method of 
authorizing the preparation of plans for water, sewer and 
drainage utilities for the planned extension of Baker Avenue.  As 
the final plans require review and approval by the State Water 
Quality Bureau - a sixty day process - it would be to the City ' s  
advantage to complete the plans a soon as possible . 

6 .  Reguest for Water/Sewer SID . A petition requesting 
initiation of a water and sewer "special improvement district" to 
extend these utilities to the junction of Highways 93 and 40 has 
been submitted to the City bearing signatures representing a 
number of property owners . They include Gary Elliott, Austin 
Funeral Home, DePratu Ford, Jack ' s  Diamondback, Wright ' s  Furni
ture, The Carpet Studio, The Gallery, and Jody Fonner. While 
this potential project is not quite the same as that of the 
proposed Crestwood project, the City Attorney is being asked to 
advise the Council on the appropriate action. 

7 .  City Hall "Annex" Committee . Attached is a copy of a 
letter sent to local architects requesting expressions of inter
est in serving a City committee in identifying and satis fying 
remodelling needs for the City in the old Whitefish Credit Union 
building . Attached are those letters received as of this 
writing. The subsequent letters received prior to the Friday 
deadline will be presented to the Council monday evening. I f  the 
Council is unable to agree on one of the respondents without 
interviewing any or all of them, I suggest a short meeting on 
Monday the 14th be considered. 

8 .  Vacant Public Works Director Position. This is another 
item placed on the agenda at the request of the Council . Brief
ly, the position of Public Works Director has been vacant since 
1 9 8 5 .  Until late 1989 the City Public Works Department operated 
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with a Street Foreman and a Utilities Superintendent, both at
tempting to direct the general functions of the department on a 
loose basis of co-respons ibility. This situation was not 
destined to continue, though it was brought to an early and 
abrupt end with the termination of the Street Foreman . Since 
that time the Utilities Superintendent has served as the supervi
sor of the entire department. 

For the last two years the City has budgeted for the 
position of Public Works Director, rather than a Street Foreman, 
but has not filled the position. With the increasing demands 
upon the department for coordinated maintenance of existing 
infrastructure and streets, as well as review of new development, 
a responsible person in this position i s ,  I believe, fully war
ranted . For some time the typical responsibilities of this 
position have either been spread too thin among existing persons,  
or deferred in favor of more pressing daily demands . 

Attached is a copy of the position description which was 
prepared at the time the City had its first Director . While the 
description may require some revision, I believe it represents a 
reasonable summary of the position as I would envision it.  Two 
areas of revision may be necessary: 1 )  the administrative 
activity in the parks and recreation field; and 2 )  service as 
City Administrator in the City Administrator ' s  absence . Both of 
these represent minor amendments . A third possibility which has 
been suggested is that of providing review of proposed subdivi
sions outside the City limits by redefining the position as that 
of a "Public Services Director " .  Were the Council to direct that 
we begin soliciting for the position, any suggested amendments 
could be incorporated without difficulty. 

9 .  Vehicle Acquisition. The Building Department has 
historically depended upon "hand me downs" as far as transporta
tion. For the most part this has been police cruisers which have 
reached the end of their useful life.  Unfortunately, this has 
usually meant the inspector is left with a rear-wheel drive sedan 
with low gas mileage and the need for continual repairs . 
Recently, with the "down time" and need for new tires on the 
vehicle the inspector has been using the Police Department ' s  
abandoned Ford Bronco . This vehicle has proven unsafe, to the 
extent that it cannot be left running while in "neutra l "  for fear 
of the transmission automatically engaging and, i f  not immediate
ly attended to, driving off by itself .  

Given the need for reliable transportation for the field 
inspector, and acknowledging the self-supporting status of the 
Department ,  I have asked the Building Official to inquire about a 
new vehicle . I f  less than $2 0 , 00 0  the City may purchase a 
vehicle without following the formal bidding process . The City 
has inquired of the two local dealers,  and found it possible to 
acquire a ! -ton pickup truck with four-wheel drive and a medium 
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sized engine for $ 1 3 , 3 6 1 ,  less $500 trade-in for the Bronco . 
This figure is approximately $600 higher than one which could be 
provided by the other dealerj however, with estimated miles per 
gallon almost twice the lesser priced vehicle, I believe the 
long-term use by the Department warrants the minimally higher 
initial cost . 

I would like the Counci l ' s  authorization to acquire this 
vehicle with the understanding the current budget would be 
amended at year ' s  end to ef fect this amendment . 

1 0 .  Electrical Inspection Contract. As the Council may have 
learned from recent media reports the State Building Codes Bureau 
wishes to el iminate its electrical inspection activities in the 
northwest part of the state. Apparently they are making money 
due to a hiring freeze imposed upon them. As such, they are able 
to issue electrical permits , but are unable to fully perform the 
required inspection. 

It appears Flathead Council will accept the responsi
bility to issue electrical permits and provide inspections within 
their jurisdiction. At this time it appears they may be willing 
to contract with other jurisdictions to perform the same func
tions for them. This past year the Building Department ' s  records 
indicate we would not be able to fund a full -time individual to 
provide electrical inspections . I believe the City would be best 
served were we not to provide this service . I f  the Council is in 
agreement I will proceed toward this end and return to the 
Council for formal commitment at the proper time. 

1 1 .  Appointment of Planning Board "Member At Large" . 
Attached a copy of the letter recommending the Council approve 
the appointment of Edwin Fields to serve as the "member at large" 
on the City-County Planning Board . The Council ' s  approval will 
have to be matched by the Board of County Commiss ioners . 

12 . Miscel laneou s .  The following i s  included for the 
Council ' s  information: 

a .  Completion of River Interceptor Project . This past 
week the river sanitary sewer interceptor main replacement was 
completed . The Council will recall this twelve-inch main con
necting the north side of town from Edgewood Place to the 2nd 
Street bridge was severely surcharged on numerous occasions last 
summer due to record high precipitation. This caused backups on 
a number of occasions resulting in damage in the basements of 
some area residences . Hopefully, the larger sized main which was 
installed will eliminate this problem for the foreseeable future. 

b .  Annexation Meeting. A reminder that the Council 
intends to meet at the Mountain Bank conference room Wednesday, 
the 9th of February at 7 AM to discuss the boundaries of the 
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City, and the potential for annexing various areas to the City . 
At the Council ' s  direction the Chairman of the Planning Board has 
been invited to attend . 

c .  Rescheduled Council Meeting. Please remember that 
due to the observance of the President ' s  Day holiday on Monday 
the 2 1st of February, the next regular meeting of the City 
Council will be conducted on Tuesday, February 22nd . 
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COUNCIL MEETING . 
FEBRUARY 7 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City council to 
order at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Workman and Hope. 
Councilman Scott was absent. Also present were City Manager Ennor, City Attorney 
Hedman, Greg Acton, Water/Sewer Supervisor and Steve Kountz ,  FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 18 January 1994 Council Meeting. 

Councilman Feury amended the minutes as follows : Page 8, bottom of the 
page, change the name from Kathy Kramer to Kathy Bramer . 

Councilwoman Bee made a motion, seconded by Councilman Feury, to approve 
the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  TEXAS/COLORADO SEWER ASSESSMENT: City Manager Ennor explained that 
the public hearing was scheduled to allow property owners in the Texas/Colorado 
sanitary sewer special improvement district an opportunity to comment on the 
latecomer charge to be imposed upon new lots as they are created within the 
district. City Attorney Hedman had determined that the assessment resolution 
was less than clear on how the properties would be assessed their fair share of 
the cost of the sanitary sewer. He reviewed the history of the S . I . D . ; it was 
originally a County RSID and was initiated at the same time as the 
Hueth/Crosswinds - Rest Haven RSID ' s  but because of the number of protests (20%)  
from this area the County Commissioners decided to drop the project. The City 
Council, upon request of many of the property owners within he City portion of 
the district, decided to proceed with a city special improvement district . Upon 
doing so the City retained the assessment methodology originally proposed for 
the rural S . I . D .  by the county. 

He said this assessment methodology included dividing the cost of the 
project into two parts: the common main cost which would be assessed on the 
basis of front property frontage of the benefitted properties and all other 
costs which would be included in a lump sum assessment against each of the forty 
nine original properties in the district as a service connection. He said the 
understanding was that any future division of property would result in this lump 
sum being assessed on each new lot with the proceeds being used to reduce the 
number of years of outstanding bonds. The lump sum assessment was set at $ 3 , 04 3 ,  
however, after review it was determined that there were at least two errors in 
the lump sum assessment, the figure included $686 for the City ' s  sewer plant 
investment fee and $300 for providing the service line to the property, both of 
these assessments would have to be deducted from the $ 3 , 043 which would lower 
the lump sum assessment for future property division to $ 2 , 0 5 7 .  

City Manager Ennor said there were two reasons for holding this hearing, 
and the need to clarify the fair and equitable assessment against new properties 
connecting to the sewer came to light soon after the assessment hearing last 
August. One was the confusion regarding which lots would be subject to the lump 
sum assessment; the other was the amount of the plant investment fee applied to 
existing properties within the sewer district for which the lump sum assessment 
had been paid as part of the original assessment. He said in the first 
situation, a five acre parcel was included in the original sewer district and 
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was assessed both on the basis of front footage and a lump sum fee for a utility 
connection. He said it was the perceived intent of the assessment method that 
this lump sum fee would only compensate for one connection, whether it was for 
the existing single family residence on the entire five acres ar one of the 
residences of a subdivision were the property divided. 

The owner, Rick Kratz, Mountain View Properties, subdivided the property 
into nineteen lots, recording the final plat on 30 June 1993, approximately six 
weeks prior to the hearing on the assessment roll. Mr. Kratz felt that he had 
beaten the deadline and therefore, the eighteen added lots were covered under 
the umbrella of the original lump sum fee. City Manager Ennor said that everyone 
else involved in the calculation of the lump sum understood that every new lot 
would be liable for this fee, as would each of the subdivisions of any presently 
existing lot. He also said that the second situation pertains to the plant 
investment assessed against an existing, undeveloped lot as part of the lump sum 
fee. The owner/developer of a single lot is interested in constructing a four
plex, and he inquired whether the plant investment fee which was included in the 
assessment covers only a single family structure, or allowable structure? 

City Manager Ennor said in summary: 1) Should each new lot of a subdivided 
parcel be assessed an equal lump sum fee of $2, 057? He suggested each new lot 
should be assessed the lump sum fee. These new lots should not be released from 
the cost of a larger lift station which was sized to serve the added development . 
However, the subdivision has already paid the front footage assessment for sewer 
main along abutting roads and would not suffer duplication of this charge. The 
would incur the cost of all interior sewer main extensions. 2 )  Should the plant 
investment fee paid as part of the original assessment cover any allowable 
structure? He suggested the plant investment fee which was part of the lump sum 
fee be considered the base fee in effect at the time less the $686 included in 
the original assessment. He said that the Council may hear arguments that the 
lump sum fee should be amortized over the term of the bond repayment period as 
the individual connecting ten years down the road would not receive the same 
benefit as those in the original assessment. The argument to this is that the 
increase in construction costs were the project to have been initiated at a later 
date, coupled with the devaluation in currency over the same period, makes 
retention of the lump sum fee at its original value a defensible decision. 

Mayor Welsh opened the public hearing. 

Rick Kratz, Developer of Mountain View Properties, spoke against the 
assessment of the lump sum fee, stating they were trying to furnish low cost 
affordable property to people and the fees would escalate the costs of the lots. 
He said at first there was a lack of communication, however, the January 14th 
letter from City Manager Ennor was very clear on the lump sum fee and they were 
willing to pay their share of the fees. 

Joe Courtney questioned 
have cost the property owners. 
the original proposal had been 
the City S .  I .  D .  

the cost of the original RSID and what it would 
City Manager Ennor and Greg Acton explained that 

dropped by the County and the City proceeded with 

Vince Grillo said he had recently purchased a lot and he had questioned 
the assessments. He had been told that his lot would be assessed $ 3 , 043 per 
building and not per unit and he asked if this was correct . Mayor Welsh said 
whatever he was quoted would remain in effect. 

Greg Acton said the assessments would vary depending on metering of units. 
If a single meter is placed for a four-plex then one PIF fee (depending on number 
of fixtures) assessment would be charged, however in the case of Townhouses, 
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condos, etc. they would be treated the same as single family units and each unit 
would pay PIF fees. 

Mayor Welsh closed the public hearing and turned the issue over to the 
Council for discussion. 

Consensus of the Council was to proceed with the recommendation of City 
Manager Ennor, and City Manager Ennor said he would draft a policy which 
distinctly outlines the latecomers fee, PIF fees, etc. for the Council to adopt. 

PUBLIC COMMENT 

Jerry Hanson representing Michael Farrington who is a property owner along 
Big Mountain Road, within the Whitefish Zoning Jurisdiction. Since last part 
of 1992 he has been working toward building a Bed and Breakfast establishment 
on his property, 1 . 3  acres is zoned WSR which allows Bed and Breakfast with a 
Use Permit, while 3 acres is in the WA district which at this time does not allow 
Bed and Breakfast establishments.  The Planning Board acting as the zoning 
commission, October 1992 had a public hearing on a couple hundred amendments to 
the Zoning Ordinance, one of which was to allow as a Conditional Use Bed and 
Breakfast establishments in the WA zone. The City Council held a public hearing 
on those zoning amendments in the spring of 1993, the Planning Staff cranked out 
revised document in mid August 1993, and while the zoning a.mendments have been 
languishing up in the City Clerk ' s  office Mr. Farrington is unable to proceed 
with his plans for a Bed and Breakfast. Mr. Hanson said what they were 
submitting was a cover letter explaining what he had just outlined for the 
Council and a draft of an Ordinance which he would like to request the City 
Council give consideration to and have the City Attorney look it over. The 
Ordinance is not to implement all the amendments that were covered in the 
hearings but simply to amend one specific portion of the Zoning Ordinance to 
allow Bed and Breakfast as a Conditional Use in a WA zoning district. This would 
not preclude the Council at a later time from coming back and considering all 
the other amendments. He said this project has to move ahead or another years 
delay will ensue and they were asking the Council to give this consideration and 
schedule this for the agenda, there was no opposition from the Planning Board, 
it is a simple amendment . 

Joe Courtney said that last year there was a group of investors that were 
looking to rezone property east of town, from Agriculture to Industrial and the 
Council at that time said that they would be willing to work with this group in 
locating another place for them, and one suggestion was City property south of 
town, and he wondered if anything had progressed on helping this group. The site 
proposed there was the subject of contamination brought up and that the 
contamination be farmed out on this City property (dump site ) .  He asked if the 
City property was actually going to be a site for farming out this contamination? 
Mayor Welsh said yes the Council was taking action for a Industrial or Business 
Park and there is considerable activity underway right now, and he was certain 
the Council had given up on the idea of land farming contaminated soils. City 
Manager Ennor said he had been lead to believe that the site would be difficult 
to get State permission to farm. 

OLD BUSINESS 

1 .  MASTER ' S  GREEN SUBDIVISION - PRELIMINARY PLAT : 
the Staff Report. He said this was the proposed plat 
Subdivision, it is approximately a four ( 4 )  acre site, 
townhouse units, arranged to seven duplex units, a new 
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for Master ' s  Green 
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Masters Court. He showed on the map where it would intersect Ramsey Avenue and 
where the golf course was and the railroad tracks. He gave some history on the 
subdivision, briefly it was approved as a preliminary plat in 1984, the 
preliminary plat lapsed and was approved again in 1990, final plat was approved 
in 1993 and this is not proceeding right now because it is tied up in Court. 
A new preliminary plat is now requested identical to the preliminary plat that 
was looked at in 1990. The Staff report reviews it for the review criteria in 
the City Subdivision Regulations, significant issue with that is regarding public 
services particularly road access to the site is by Ramsey Avenue. A significant 
shortcoming of that is that it only has approximately a 2 0 '  easement on a lot 
of the Ramsey Road area and reduces down to a 1 6 '  easement on part of it and goes 
to a 4 0 '  easement on part of it. The City Subdivision Regulations call for a 
60 ' minimum easement width and County Subdivision Regulations call for a 6 0 '  
minimum easement width as well. This is a County road, a letter was received 
from the County Road Superintendent that would recommend against this subdivision 
unless the City can obtain right-of-way to allow upgrading of Ramsey Avenue, he 
recommended upgrading to accommodate a minimum of 2 6 '  paved width with 
possibility sidewalks. This issue has been elaborated further in the Staff 
Report, it was talked about at length at the Planning Board hearing, the 
applicant pointed out that if it is required to upgrade Ramsey Avenue that 
requirement may not be able to be met, the neighbors have expressed in the past, 
rejections to dedicating their front yard to widen that easement as a result 
making that requirement may result in not being able to develop the subdivision. 
The Planning Board heard arguments on both sides and their recommendation to the 
Council is to keep the requirement for the developer to upgrade or widen the 
easement to S O '  minimum width of Ramsey Avenue. The Planning Board held a public 
hearing, it was lengthy, the applicant pointed out the subdivision was previously 
approved, they pointed out that they made significant investment in purchasing 
and developing the subdivision, they pointed out the public benefits of the 
subdivision including extension of sewer across the railroad tracks to Ramsey 
Avenue as well as providing the cul-de-sac turnaround at the end of Ramsey 
Avenue. The developer objected to Condition 4 in the Staff Report for providing 
a sidewalk and objected to Condition 6 to widen Ramsey AVenue easement . Also 
at the public hearing eighteen people spoke with objections to the subdivision, 
that is covered at length in the minutes of the Planning Board meeting, generally 
the most common objection was that the lot sizes were too small and to much 
density was proposed for the low density neighborhood and the street access to 
the subdivision, pointing out particularly that Ramsey Avenue was inadequate to 
handle additional traffic. The Planning Board after a lengthy public hearing 
and lengthy discussion, added a Condition 4 to require a widened turning radius 
and made no other changes to the conditions. The Planning Board recommendation 
is for approval of the subdivision with the Conditions in Attachment A. 

Mayor Welsh asked for a motion to approve the Findings of Fact from the 
Regional Development Office and Planning Board and then make any amendments 
thereafter. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact in the FRDO Report WPD-93-14. The motion passed unanimously. 

Councilman Hope had a questions about the approval of the preliminary plat 
in 1990, was the roadway not considered at that point and why was that not 
considered. Steve said it was considered and Council did not require it, it was 
not required in 1984 as well and there was some concern about being consistent 
with the 1984 decision. Councilman Hope asked if there were any substantial 
differences between what was being considered tonight and what was approved in 
1990 and 1993. Steve said the Conditions were different wording, the primary 
difference is Ramsey Avenue to be upgraded, the Fire Chief asked for a wider 
pavement radius on the cul-de-sac, a sidewalk is recommended on one side, 
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landscaping, screening easements along the railroad right-of-way. 

Mayor Welsh said the developers could go ahead and build 3 duplex buildings 
and the cul-de-sac would not be built if this preliminary plat is not approved. 
Steve said there are three existing lots and they could develop those and put 
the road in at their discretion. 

Mayor Welsh reminded everyone that this was not a public hearing but if 
the Council wanted to ask questions of either side of the issue they would be 
free to ask them. 

Councilman Workman said as a point of clarification, there are a total of 
eight ( 8 )  additional housing units from what can be built there right now. Steve 
said yes this is correct there are three existing lots that can be developed with 
duplexes,  that would be 14 units that they are proposing now, seven duplex lots 
with no upgrading of Ramsey Avenue. 

Councilman Hope made a motion, seconded by Councilman Feury, to approve 
the Master ' s  Green preliminary plat as presented contingent upon it complying 
with the Conditions as set forth by the City-County Planning Board, including 
the increased easements .  

Councilman Hope said the reason he was including Condition #6 to increase 
the easements is because he feels that should be part of the motion because of 
the unanimous recommendation from the Planning Board, he is very reluctant to 
deviate from their recommendations because that is where the public hearing has 
occurred and the issues have been discussion at length and the Council should 
go along with their recommendations . 

Councilman Akey said philosophically he agreed with Councilman Hope, he 
did question, however, in this particular instance if the Council is not dooming 
this development into not going in because the land owners adjacent to it have 
no desire to give those easements .  Yet the Council has twice approved the 
project and the land has been purchased for development and they had all the 
approvals to move forward with their project he wondered where the Council was 
leaving themselves as a body here, his question would be of the City Attorney, 
does the City have a problem here. City Attorney Hedman said there is a 
potential problem, having approved it once and they acquired the property and 
he did not think you can void the possibility that there is a liability, the 
Councils did approve it twice and whether or not you can say they are correct 
in their assertions that there were procedural errors, particularly connected 
with the second one, it could be argued that the Council could not have approved 
it in a correct way, then the approval could not be sustained, but on the other 
hand if they acted on it and made investments there is certainly that hanging 
out there as a possibility. 

Councilman Hope said it was his understanding that this is a new 
application for the project, the other application would be decided by the Court. 

Mayor Welsh asked Fire Chief Sipe if the Fire Department would rather deal 
with a dead end street up there or a narrow Ramsey Avenue with a cul-de-sac. 
Fire Chief Sipe said they would rather have a cul-de-sac for turning the trucks 
around. 

Councilman Hope said the property is still developable, there are lots 
there and the market might bear substantial price for those lots and the 
developers could still make a profit. He said the neighbors were not opposed 
to development there, but it would change the character of the neighborhood if 
the trees are cut down and an additional 45 trips a day are realized, but they 
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Councilman Workman said to him the City is going to be a lot better off 
with the subdivision and the extra households there and having some control in 
requiring the cul-de-sac for the Fire Department. He was in favor of the 
developer widening the road as much as possible, the railroad had agreed to give 
some land and it seems the 50'  easement is the big problem because there is not 
enough land for that large of an increase. To him it makes sense to approve the 
subdivision but try to get as much done on Ramsey as possible short of cancelling 
the project, because a couple of the land owners are going to fight it. 

Councilman Feury said all the property owners on Ramsey Avenue seem quite 
proud of how poor the road is and it is something they use as a bit of a defense. 
He sat at the public hearing and heard the neighbors say how dangerous the road 
was when in reality this may be an opportunity for them to utilize some dollars 
to help improve that situation, but knowing full well that if the situation is 
improved they no longer can stop this situation from happening. He said the 
argument that Fritz Royer made at the Planning Board was the best one he had 
heard over the years this project has been discussed and reviewed. It does allow 
the City to come in and take control of the area, but he had a couple of 
problems. 1) If the Council does approve something that the neighbors absolutely 
detest, then they are going to look at it and we will never stand a chance of 
getting Ramsey Avenue improved and nothing is going to happen. If everyone goes 
back to the drawing board and sits down and work together then something might 
be done on Ramsey Avenue. He said as he went back through the history of the 
project, one of the things that is a telling things is in the July 1 ,  1991, 
minutes when the first preliminary plat extension was issued; at that time there 
was talk about the road, "Councilman Schreiber said even if the Council made a 
mistake a year ago he did not think the decision was reversible at this time, 
the concerns of the residence was something the Council would take into 
consideration next time an application comes through the process, now it is after 
the fact and could not be reversed" . Councilman Feury said he was one of the 
people making the motion approving the preliminary plat in 1991 that is currently 
in question in the Courts and he read this statement as saying that maybe the 
Council did not deal with that but it is too late and next time something happens 
it would be looked at. Another thing as you look back and Councilman Akey made 
the comment that the Council is bound on what has happened and you look at the 
Council Minutes of December 7 ,  1992, and a statement from Steve Kountz ,  "the 
reason for preliminary plat expiration date is after three years conditions may 
have changed, particularly in the neighborhood such that a new public hearing 
maybe warranted" and Councilman Feury felt the Council did need to make a change 
here, but his biggest concern is if you do something, 1 )  we are putting extra 
pressure on the road and these people do own the lots 10, 11 and 12 which are 
also duplex lots which could be developed, that adds another 6 units and now you 
are looking at 20 more units at the end of that road. The situation never gets 
any better, he felt it was to the Council ' s  best interest now to try and create 
some situations to move everyone ahead. The Council has tried to do that on a 
couple of instances, the final plat extension gave delays, and never seemed to 
happen, he was concerned if the Council approves with the road in the condition 
it is in, that road will always be in that condition. But he did say to the 
neighbors out there to, you have to do something about your road you cannot keep 
running around knowing it is dangerous, but embracing it whole heartedly saying 
this is the greatest thing we have is a dangerous road and that does not make 
sense to him either. 

Councilman Akey said it the Council did not approve the subdivision and 
they develop their property out there at Master ' s  Green, do they have to have 
approval for City water/sewer and fire hydrants, does the City have control 
there. He was informed there is one fire hydrant there now. He said he was a 
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little disturbed, this is a no win situation that the Council seems to get into, 
but if you look at the existing Ramsey Avenue and he addressed John Wallace, who 
has one of the lots with four trailers on it plus his home, how is that any 
different allowing his neighbor to put some duplexes on his property? His point 
being, on one hand we talk about the pristine Whitefish Lake and how we want to 
protect it and everyone agrees the lake should be protected, but he was worried 
that perhaps the residents of the Ramsey addition are not concerned about that 
as they lead us to believe they are. Because the developer is working on a way 
to help protect that with extension of water and sewer and perhaps widening the 
road and he felt the neighbors might be missing an opportunity here and the 
Council would be remiss in their duties if this was not mentioned. 

John Wallace said they had been trying for fifteen ( 1 5 )  years to get that 
road squared away, this is a fine opportunity if the Council would require the 
developers to work with the neighborhood to get that mess cleared up, that is 
all they want to do. What has not been mentioned is that there is another 
development going on out there that is going to dump more traffic on Ramsey and 
they would l ike with all their might if there is a way, to get the City to come 
to a meeting, the County come to a meeting, the two developers come to a meeting, 
and work with the neighborhood, he was sure it could be straightened out. 

Councilman Feury had a question of John Wallace, Irv Hanson, Jerry Hanson, 
if the Council approved the subdivision as presented by the Planning Board with 
the requirement in there to obtain 5 0 '  of right-of-way for Ramsey Avenue, are 
people out there willing to work with the developer to see that something is done 
if everyone sits down in good faith. That is what everyone wants, but he sees 
the road being used as a shield. 

Jerry Hanson said to look at the last two pages of his presentation to the 
Council, the developer made a written offer to purchase the right-of-way from 
Mr. Wallace and his father, Irv Hanson, the request was to have 10 '  of the north 
end of the property south of Ramsey, 20 ' of the south side of the property north 
of Ramsey. That offer to purchase was delivered to the two property owners on 
Friday with a deadline needing an answer by 5 : 00 P . M .  Monday. This was an 
unsolicited offer, there was no information provided to them to detail what the 
impact to the remainder of their property would be if they did sell that 
property, if they sold that 30 '  for example if his father sold that 3 0 '  for 
$1, 538 and it cost him $3, 000 to change his driveway to meet the road that they 
build on that, it would not be to smart a deal for him. The two property owners 
wanted more information, at least a preliminary design proposed for that right
of-way. They felt that the neighborhood is being put into a similar position 
to what it would be if the local government exercises condemnation proceedings 
to acquire right-of-way, they would like to see an objective third party 
determine the true market value of that additional right-of-way instead of being 
forced into a position of saying either "yes" or "no" with very short notice to 
an offer that does not carry any weight. For example the 2 0 '  on the west 100 ' 
of lot 9 north of Ramsey, that in effect the developer has offered his father 
$ 1 , 000 for would take away the ability of his father, to build a duplex with 
nothing more than a building permit and extending the sewer to the property. 
A duplex building lot has a view of Whitefish Lake is certainly worth more than 
$ 1 , 000 in Whitefish, the number of feet they are asking for reduces it from 
sufficient square footage to insufficient square footage and he felt their 
position was, when there is a credible offer to purchase additional right-of
way at least for these two property owners, to get down to what they are giving 
up versus what they are offered in cash, then they would sit down and give it 
a very serious thought , it does not mean they are going to say yes, but it does 
not automatically mean they will say no. He said that is the position of those 
two property owners and please don ' t  consider those two property owners as a 
bottle neck to prevent any possibility Condit ion #6 being realized. He hoped 
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this explained the road situation on that additional right-of-way and where the 
two property owners are coming from. 

MaiBritt Bennett said two points just to finish up on the offer for the 
right-of-way for the road, these two offers are the very first offer that she 
was aware of to any of the neighbors, they have received no offers except for 
these two, how do the developers know one way or the other whether the rest of 
the neighbors are interested. She thought this shows that everyone needs to get 
together and communicate. She did not think the neighborhood as a whole opposes 
the right of Master ' s  Green or the other developer to develop their projects and 
make money, it is just that they want to make it appropriate development and what 
they mean by that is to keep the feeling of the neighborhood. She said 
specifically the density is to high, she asked the Council not to approve 
something that is going to basically double the density of the neighborhood, let 
them build three duplexes, they are not opposed to this. 

Mayor Welsh said he wanted to bring something to Mr Wallace ' s  and Mr. 
Hanson ' s  attention, on the second page of Jerry Hanson ' s  document, "the Master ' s  
Green developer was not invited to the meeting on the basis his attendance would 
only serve to disrupt the discussion between the property owners that are facing 
the prospect of the serious impact this would create" .  Mayor Welsh asked if the 
Developer was invited to the meeting, Mr. Hanson was saying he was not invited, 
MaiBritt Bennett said the Developer had been to at least two of their meetings , .  

Mayor Welsh voiced his frustrations, there are new Council people here and 
they get handed a ream of paper on Thursday afternoon and they are supposed to 
ingest all this information and come up with an intelligent decision where one 
side or the other is going to be aggrieved, it does not seem quite fair to the 
Council . 

Councilman Akey asked if the Council was bound in making a decision on this 
tonight? City Attorney Hedman said the Council is bound to make a decision no 
more than sixty ( 60 )  days from the date of the Planning Board hearing which was 
the 20th of January. Councilman Akey asked if a meeting could be put together 
with the two parties and sit down and try and accomplish something. Mayor Welsh 
said that Mr. Wallace seems to think that it would be appropriate, he asked Fritz 
Royer how they felt about a meeting with the neighbors. 

Mr. Royer said that after consulting the developer , they would consent to 
working with the other land owners in the area to work out a solution for Ramsey 
Avenue as long as everyone is going to work in good faith. So long as all of 
the Ramsey Avenue people all twenty eight lots don ' t  try to shove the burden of 
improving their dangerous road situation, which everyone knows onto an addition 
4 lots, yes they would agree to table the motion until the first Council meeting 
in March. 

Councilman Akey made a motion, seconded by Councilwoman Bee, to table 
Councilman Hope ' s  motion, approving the preliminary plat of Master ' s  Green, until 
March 7 ,  1994. The motion passed unanimously. 

Either Mayor Welsh or one of the Council members would attend this meeting 
with the developers and the neighbors. 

Jerry Hanson said the Council allowed one side of the issue to address the 
concern of whether to table or not to table, they expressed their view points 
on it and he would have liked to have before the vote to express some of the 
concerns of the other side of the issue on whether to table or not . He was 
asking the Council permission to respond in like fashion on the motion to table, 
not on the merits of the subdivision. Mayor Welsh said he hoped the motion was 
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not procedurally litigiously hazardous. Mr. Hanson said what he is saying is 
if no agreement can be reached then what is the Council going to do? The Council 
said then a decision would be made. Mayor Welsh said the City position is if 
there is a glimmer of hope that things can be resolved out there, the City wants 
to give them the opportunity and the record will clearly show exactly what has 
been done. councilman Akey said since he made the motion to table, it is his 
understanding it is not to have litigation at either one of you, but perhaps 
they can arrive at a consensus themselves and the City can work together with 
them. Other wise at the March 7th meeting the Council will have to move one way 
or the other. 

Jerry Hanson said what he sees happening with the motion to table is 
instead of the burden of performance being placed on the applicant to meet the 
conditions that have been through the process ,  the Council has now thrown that 
burden over to the neighborhood. The burden of performance is now on them rather 
than on the developer, this is part of the problem that the neighborhood has seen 
for ten years, is the applicant, for a for profit venture had been attempting 
to put the neighborhood in a position where they in effect are being dictated 
to and subsidizing the development. I f  negotiations fail, hopefully they will 
work, if they fail and there is no way to get the additional right-of-way to meet 
Condition #6,  his question of the Council is what will the Council do then? Will 
the Council let them off the hook, and forget the rational that was determined 
to be a basis of that Condition of approval, or will the Council say they are 
sorry they gave them an attempt to negotiate and leave Condition #6 intact? 
He felt the Council put themselves in an awkward place and he knows they put the 
neighborhood in an awkward place. Councilman Akey said then the Council would 
vote on the merits of the subdivision. Mayor Welsh told Mr. Hanson that John 
Wallace said that we can work this thing out, that sounded nice. He said here 
there is one mouthpiece and with the neighborhood people there are several . 
Mr. Hanson said he agreed with this, however, the process that he has always 
experienced and seen working with land use developments like this, the Planning 
Board does their thing, the City Council does their thing, attaches the 
Conditions of approval that are most appropriate for the communities best 
interest and then the negotiations and performance is expected to take place 
after the preliminary plat has been approved with those conditions ,  not prior 
to the preliminary plat. He did say what is done is done and they would do their 
best to live with it and work it out. 

2 . INTERPRETATION OF PLAT CONDITION - MOUNTAIN PARK: City Manager Ennor 
had given the Council a copy of a letter dated 27 January from Vince Grillo 
regarding one of the conditions for the preliminary plat of the Mountain Park 
Subdivision. The letter refers to amending the preliminary plat, the question 
is really one of verifying the Council ' s  intention regarding the type of material 
for the required sidewalk/pathway. The 5th condition of the plat approval 
includes the requirement that a sidewalk/bike path shall be constructed to City 
standards on the west side of the street. The City does have a policy adopted 
by the Council in August 1992, which states: unless otherwise specifically 
authorized by the City Council,  all sidewalks within the City jurisdictional 
boundaries shall be of concrete. He said this is really a request for the 
Council to interpret that condition, the standard is for concrete sidewalks 
specifically and nothing else. The request from V&R Development for Mountain 
Park is for a paved sidewalk and they are asking the Council to deviate from the 
Policy and allow their request. 

Vince Grillo expounded on his written comments. He felt it would was to 
the best interests of the City as to why they should go with asphalt versus 
concrete out there. He said he had spoke with Contractors, Engineers and in this 
type of environment where you have freezing and thawing concrete does not seem 
to be the valid solution, and the optimum solution for sidewalks in a rural 
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subdivision. He said pavement is ideal and would save the City a lot of money, 
once the 6 0 '  right-of-way is built by the developer it is deeded to the City and 
is a City property to maintain. Mayor Welsh asked him what specifications on 
the asphalt would be, a 4 "  base then 2" or 3" asphalt? Mr. Grillo said they were 
not looking to create a new standard, he is looking to the Council to tell him 
what is valid and what is going to stand up in this environment. Grouse Mountain 
had a preliminary plat and final plat approval to the effect that an asphalt 
sidewalk would be put into place and if they have a specification perhaps this 
could be used for Mountain Park sidewalks. 

City Manager Ennor said the City has approved asphalt sidewalks in other 
subdivisions, such as Grouse Mountain Phase I I ,  but they were talking about a 
hill side of granite and not like an open type space like Mountain Park 
Subdivision and he could see no reason for not putting in the concrete. He could 
appreciate the developers thoughts, you put in a thickened sidewalk where the 
driveway comes into the property and it is easier to put in asphalt. 

Councilwoman Bee said there are curbs you can put in like Riverview Greens 
in Kalispell who put in curbs and gutters that you can put a driveway in 
anywhere , so she did not feel driveways were an excuse not to put in concrete 
sidewalks, however, she felt the Council should be flexible because in areas such 
as this it might be nicer to have asphalt or gravel sidewalks for joggers and 
bicycles. 

Steve Kountz said if the condition of preliminary plat approval was that 
the sidewalks would be approved by the City then you would not have to change 
the condition, it is a matter of interpretation. The approval would be up to 
the City Manager and he is referring it back to the Council. He said if the 
Council wanted to look at amending the City sidewalks standards to look at 
different alternative materials, there are many alternatives and he suggested 
researching to see how each would react over time, how each reacts to 
maintenance, particularly snow plowing as well as what is required for a 
particular density. Also regarding Mountain Park Subdivision it is not a rural 
subdivision it is an urban subdivision for small single family lots, duplex lots 
and four plex lots. The streets would be City streets so you are looking at new 
City streets and sidewalks. Regarding Grouse Mountain, it was required to have 
paved aggregate sidewalks which are not asphalt, the reason was ability of 
putting them in, and also to keep it with the standards put into this subdivision 
in the past. 

Councilman Feury clarified a statement made by Mr. Grillo that the City 
would save money in the long run on maintenance of the sidewalks; the City does 
not take responsibility for City sidewalks, they are the homeowners 
responsibility. He said his concern with this is the City needs a plan of where 
we would accept something other than concrete. Obviously there is significant 
cost difference and his concern is if the Council does this one time everyone 
is going to start requesting it because of the difference in the cost. He 
suggested the City have good criteria for what alternative materials to be used; 
what standards are used; and why it is allowed, there should be mitigating 
circumstances .  I f  there are hardships then the alternatives could be considered 
but he was opposed to this issue being like the park-in-lieu issue. 

Mayor Welsh said he could attest that asphalt is good for sidewalks, he 
has it at his house and it is working good. 

The Council felt there should be some flexibility but there should be 
guidelines established • 
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Mr. Grillo said this was somewhat of a pressing issue because they were 
trying to get final plat and it is one more specification that needs to be 
clarified before they get that final. 

After discussion the Council asked that this be put on the next agenda and 
City Manager Ennor would review the policy and bring back his recommendations 
to the Council at that t ime. 

3 .  RESOLUTION 94-01 : INITIATION OF CRESTWOOD SID: City Attorney Hedman 
said this would be taking the next step and that would be to creation the SID. 
This will provide the people going out and attempting to sell bonds to move 
forward to see if there are buyers out there for the bonds. One of the 
conditions of the bonds will be that the SID has to be absolutely free standing 
on its own merits, the property will have to stand as security for the debt and 
not the City ' s  general fund and not the revolving fund. 

Councilman Workman made a motion, seconded by Councilman Hope, to adopt 
Resolution 94-01 Creating Crestwood SID #160. The motion passed unanimously. 

4 .  BAKER EXTENSION - AUTHORIZATION FOR UTILITY PLANS : City Manager 
Ennor said that at the retreat the Council asked that this matter be placed on 
the agenda to afford the Council the proper method of authorizing the preparation 
of plans for water, sewer and drainage utilities for the planned extension of 
Baker Avenue. He said as the final plans require review and approval by the 
State Water Quality Bureau (a sixty day process)  it would be to the City ' s  
advantage to complete the plans as soon as possible. 

There was a question on the extension of Baker and City Manager Ennor said 
the extension of Baker would go behind the Pin & Cue and Safeway and before to 
much is done we will be talking about the connection of Thirteenth Street between 
the Best Bet and Spectrum and ultimately that section down to Commerce also. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to authorize 
City Manager Ennor to proceed with the preparation of the plans for water, sewer 
and drainage utilities for the planned extension of Baker Avenue. The motion 
passed unanimously. 

NEW BUSINESS 

1 .  REQUEST FOR WATER/SEWER SID : City Manager Ennor said he had received 
a petition requesting initiation of a water and sewer S . I . D .  to extend utilities 
to the junction of Highway 93 and Highway 40.  The petition was signed by a 
number of property owners: Gary Elliott, Austin Funeral Home, DePratu Ford, 
Jack ' s  Diamondback, Wright ' s  Furniture, The Carpet Studio, The Gallery and Jody 
Fonner. He said while this potential project is not quite the same as that of 
the proposed Crestwood project, the City Attorney is being asked to advise the 
Council on the appropriate action. He said if the Council directed the City 
Attorney to proceed with this request he would then move forward in contacting 
Bond Counsel. It is a major problem area out there that cannot develop much more 
without sewer and water. Mayor Welsh asked where it would start and City Manager 
Ennor said utilities end at the Pizza Hut. The City does have a preliminary 
Engineering report that was prepared in February 1992 and it was done at that 
time in anticipation of Highway 93 being constructed and the City wanted to be 
in place with the knowledge of where utilities would have to go, the City is in 
good shape to get started. A Resolution of Intention would allow all the 
property owners that would be benefited to be contacted and give them a chance 
to vote on the project . The Council questioned if this was in the City limits 
and City Manager Ennor said no it is not, and for SID ' s  that extend outside the 
City should be reviewed by the City Attorney. Being out of the City limits it 
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would have to be a rural special improvement district { l ike Crosswinds/Hueth 
and Rest Haven) . 

Councilman Hope had some real concerns about getting sewer/water out to 
Highway 40, he recommended waiting until the Master Plan is revised to see what 
they say about strip development. Mayor Welsh said this is the only Commercial 
area left. 

Councilwoman Bee said her biggest concern is that when people get City 
water and sewer they should be annexed to the City. 

Gary Elliott said he should clarify that he had secured a piece of property 
off of Highway 9 3  behind the new Western Building Center Building, it is 19 
acres and they were in the process of evaluating the property either for a 
business park or as a modular home subdivision. In looking at it they realized 
they need City water and sewer in order to move forward with their plans and he 
had talked to a number of other property owners out there who recognize that 
there is a need to get utilities extended out to the corner of Highway 93 and 
40. In all the Master Plan discussions and talk over the years it has been 
assumed that it would be the limit of commercial development and at some point 
there would be a commercial strip. He had talked to most of the property owners 
along the highway and decided now was the time to get started, Highway 9 3  rebuild 
is coming, everyone recognizes the need for a plan of attach to get that whole 
area on water/sewer and they recognize that as apart of the SID process they may 
well be required to sign waivers of annexation so that at some point they would 
be in a position where they would be taken into the City. He said that was the 
back ground and history of the request, the choice for the property owners that 
are interested to ban together and get some kind of a plan to get those 
extensions out there. Mayor Welsh said they could request annexation as a group • 

Gary Elliott said or they could request an agreement similar to the Big Mountain 
Agreement they would assume the cost of running the pipes out and the City would 
accept the sewer. They feel it is the best interest to the City is to form an 
S . I . D .  and let everyone have their say, get the meetings together and get input 
from property owners on how it will impact their property and what the costs will 
be. 

Councilman Workman said he agreed that in a world of free enterprise that 
there needs to be a spot for business, the City is growing and there will be 
needs for more commercial enterprises and it is not the most beautiful stretch 
of highway anyway, to him it makes a lot of sense for the Council to extend the 
sewer out to Highway 40. 

Councilman Workman made a motion, seconded by Councilwoman Bee, to direct 
the City Attorney to proceed with looking into forming an s. I .  D. for this 
project. 

James Kane asked why he did not find out about this S . I . D .  until he read 
about it in the newspaper, he was upset because they had not been notified. Gary 
Elliott explained that he had done it on his own and the City Council did not 
initiate it. 

Councilwoman Bee said that all the Council was doing was looking into it, 
it in no way obligates the City nor the property owners and she asked City 
Attorney Hedman to explain. City Attorney Hedman said it was the first initial 
step, it comes before the Council on a Resolution of Intent to create the S . I . D .  
All of the property owners that are effected will be given a notice and be given 
an opportunity to appear and protest and if you get more than 50% protest then 
it dies. There has been some engineering done already so there is probably a 
cost estimate available. Paul Wells, WMW Engineering, said they did the study 
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but it involved the crossings, etc. City Attorney Hedman said the cost estimates 
would fall on someone, either the City or property owners to have this 
engineering done, when the Resolution of Intention comes before the Council it 
has to be specific on how much it is going to cost. Paul said there would 
probably be additional costs involved that are not in his report. 

Karen Reeves asked if this is planning or just back door for the mall and 
the whole works, they have to accept the fact that this is happening, these guys 
want it then everyone has to accept it. Mayor Welsh said if she lived out there 
and wanted the sewer/water her first step would be to get interest stirred up 
with the Council,  get a letter in to the City Manager, which is what Gary Elliott 
did. He said this is the procedure taken by all people wanting to form an S . I . D .  
Councilwoman Bee said the Council just wants to find out what the residents want 
to do with their own property and if 50% do not want the project then it dies. 

Councilman Hope asked Gary if he was talking about the mobile home park, 
Gary said yes, they acquired the property with the intention of developing a 
modular home subdivision where the owners of the homes will all own the property ,  
affordable housing where people will buy the lot and have either a modular home 
or a Class A mobile home on that property. Councilman Hope said he would like 
to go on the record as being supportive of Gary Elliotts proposal and whatever 
the Council can do to serve the area with sewer and water should be done, but 
at the same time by extending the utilities out to the outlet mall on Highway 
40 are we going to encourage businesses that we would rather direct into what 
we are trying to do with Baker, trying to establish a business district there, 
he favored locating business in this area and not spread them out to Highway 
40. Gary Elliott said he would point out that the property that has been 
acquired for the outlet mall is already zoned, and the property owner could start 
construction right away with or without City utilities . 

After discussion, the Council called for the vote on the motion and it 
passed with three aye votes and 2 no votes, Councilors Feury and Hope voted no. 

2. CITY HALL ANNEX COMMITTEE: City Manager Ennor had given the Council 
a copy of a letter sent to local architects requesting expressions of interest 
in serving a City committee in identifying and satisfying remodelling needs for 
the City in the old Whitefish Credit Union building. 

Three letters of interest were received from Douglas Rhodes, Sunworks 
Company, J .  Constenius Architects,  LTD. and Richard Wyman Smith Architect. 

The Council appointed Councilwoman Bee, Councilman Hope and Deputy City 
Clerk Necile Lorang to be on a committee to interview the Archtects and bring 
their recommendat ions back to the City Council. 

3 .  VACANT PUBLIC WORKS DIRECTOR POSITION: City Manager Ennor said this 
position had been in the budget for two years but has not been filled. He said 
with the increased demands on the department for coordinated maintenance of 
existing infrastructure and street, a responsible person in this position is 
warranted. He had given the Council a copy of the job description which was 
prepared at the time the City had its first Director. He said it may require 
some revision but is a reasonable summary of the position as he envisions it. 
Two areas of revision may be necessary: 1 )  the administrative activity in the 
parks and recreation field; and 2 )  service as City Administrator in the City 
Administrator ' s  absence. A third possibility which has been suggested is that 
of providing review of proposed subdivisions outside the City limits by 
redefining the position as that of a "Public Services Director". He said if the 
Council were to direct that Staff begin soliciting for the position, any 
suggested amendments could be incorporated without difficulty • 
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Councilman Workman made a motion, seconded by Councilwoman Bee, 
authorizing City Manager Ennor to proceed with soliciting bids for the Public 
Works Director position. The motion passed unanimously. 

4. VEHICLE ACQUISITION: City Manager Ennor explained that the Building 
Department was in need of a new vehicle, historically they have depended upon 
driving hand me downs from the police department . Currently they are driving 
the Police Department ' s  abandoned Ford Bronco and this vehicle is unsafe to 
drive. He said given the need for reliable transportation for the field 
inspector and acknowledging the self supporting status of the Department, he had 
asked the Building Official to inquire about a new vehicle. I f  less than $20, 000 
the City may purchase a vehicle without following the formal bidding process.  
Both local dealers had been contacted and it is possible to acquire a 1/2 ton 
pickup truck with four-wheel drive and a medium sized engine for $ 1 3 , 3 6 1 ,  less 
$500 trade-in of the Ford Bronco. This figure is approximately $600 higher than 
one which could be provided by the other dealer; however, with estimated miles 
per gallon almost twice the lesser priced vehicle, He felt the long-term use by 
the Department warrants the minimally higher initial cost . He asked the Council 
to authorize the acquisition of the $13,361 vehicle with the understanding that 
the budget would be amended at year ' s  end. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to authorize 
the purchase of the $13,361 vehicle less $500 trade for the Bronco ( $12 , 861 ) .  
The motion passed unanimously. 

5 .  APPOINTMENT OF PLANNING BOARD "MEMBER AT LARGE": Steve Kountz had 
sent a letter to City Manager Ennor expla�n�ng that at the regular meeting of 
the City-County Planning Board held on January 20th, Edwin Fields was selected 
by the Planning Board members to fill the ninth position on the Board as member
at-large. He asked that this be put on the Council agenda for confirmation of 
the appointment of Edwin Fields for a one year term as member-at-large for the 
Whitefish City-County Planning Board. 

Councilman Akey made a motion, seconded by Councilwoman Bee, to confirm 
the appointment of Edwin Fields as Member-AT-Large for the City-County Planning 
Board. The motion passed unanimously. 

city manager ' s  report 

1 .  ELECTRICAL INSPECTION CONTRACT : City Manager Ennor explained that 
the State Building Codes Bureau was wanting to eliminate the electrical 
inspection activities in the northwest part of the state. He said it is not 
economically feasible for the City to take over the electrical right now, we 
could make roughly half of this persons salary, but the City has gone back to 
just one inspector now, however, this summer might warrant putting on more help. 
The County is leaning away from contracting with the Cities to do the electrical 
so the City has two choices, 1 )  let the State do it and probably have no 
inspections ;  or 2 )  in the spring or summer advert ise for someone to help with 
plan reviews and do inspections and make sure they are certified to do the 
electrical. He said this was just to let the Council know what was happening, 
it is basically a dead issue at this time. 

He also reminded the Council that the next Council meeting will be February 
22nd because Monday the 21st is a holiday. 

He also reminded the Council that the workshop on annexations would be 
Wednesday, 9 February, 7 : 00 A.M.  Mountain Bank . 
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Mayor Welsh commended City Manager Ennor on the notes from the Retreat, 
they were very accurate, articulate and helpful. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope commended City Manager Ennor on the memorandums he had 
submitted to the Council on the various issues dealt with tonight. He had a 
question of City Attorney Hedman, in the draft Whitefish City-County Planning 
Board minutes on page 7 ,  on the Master ' s  Green development , according to the 
paragraph he makes it sound as though we could have avoided all the problems we 
are having now, if he ( City Attorney ) had filed the final plat sooner. He is 
saying that the Council approved the final plat and then the City Attorney got 
sick and did not file it. City Attorney Hedman said the plat was not signed by 
everyone and if it had been filed it would not have made any difference. 
Councilman Feury said the Council instr�cted the City Attorney to wait a few 
days, they were looking at acquiring additional right-of-way along Lakeshore 
Drive and everyone was in agreement , Tom Tornow was in the audience that night 
and Fritz Royer was there and everyone agreed that if they could get the right
of-way down there to wait to file the final plat and Tom said he would hold off 
on filing the writ and give everyone 30 days. The end result was that the 
Burlington Northern would not give the land. Councilwoman Bee said the Council 
tried to be good guys and it did not work. 

Councilwoman Bee commended , in reading the Lakeshore Protection Committee 
minutes, the City Attorneys for meeting with them and dealing with the issue • 

Councilwoman Bee said she had a question on the motion the Council made 
for the S . I . D .  for Highway 93;  by doing that the Council is not authorizing any 
more funds for engineering the project and City Manager Ennor said no. 

Councilwoman Bee also said she was not able to attend the 9-1-1 meeting 
and would appreciate any information on the meeting the other Councilors could 
give her. Mayor Welsh said none of the Council could attend this meeting, he 
was the only City representative in attendance, he said the other Cities had 
a lot of representatives there plus the news media and TV cameras were there. 

City Manager Ennor said he had asked the Rural Fire District, Rural Fire 
Board and the Dispatchers for their input on the 9-1-1 proposal because they 
will be impacted by it. He would get this input to the Council. 

Councilman Feury had a question for the City Attorney; prior to the March 
17th meeting when Master ' s  Green comes around yet again, he still needed it 
clarified what happens if the Council approves the new plat, what happens to the 
Court proceedings on the old plat. City Attorney Hedman said it was his 
understanding, that if this plat is approved then it will moot the Court 
proceeding and it will be terminated. Councilman Feury asked him if it would 
be in a manner acceptable to Dream Whitefish, City Attorney Hedman said if they 
felt they got a bad deal then it is his opinion that it could keep going with 
the review procedure and conceivably a District Court Judge could review the 
whole process and say "you guys did everything fine" and he could decide the 
final plat approved in 1993 was procedurally correct and is a done deal. If this 
should happen then the final plat of the new proposal would not be filed. 

Councilman Feury said the Park Board was having a public hearing tomorrow 
night dealing with Enhancement Funding, the Planning Board will be holding their 
hearing on February 17th . 
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Councilman Feury said he was glad to see Mayor Welsh attend the Master 
Plan workshop meeting. The review of the Master Plan is tedious and that is the 
idea of hiring a facilitator, but then they could not decide on that so now they 
are going to have a four hour workshop meeting this Saturday, 9 : 00 A . M .  here at 
City Hall, they are going to try and go through the entire plan from front to 
back. He encouraged everyone to try and go to one of those meetings. He also 
reported a possible joint meet ing of the City-county Planning Board and the City 
Council on March 14th, it is an off Monday night and if that is of interest to 
the Council,  he asked that everyone let him know by the Planning Board meeting 
of the 17th. 

Mayor Welsh said Edwin Fields came up with an exercise that he found very 
interesting, in one of their neighborhood meetings everyone went around the room 
and shared their vision of what they would like to see Whitefish be and Edwin 
did this with the Planning Board and Mayor Welsh felt it was very helpful ,  and 
he thought there might be a time when the Council could do this. 

Councilman Akey complimented the Attorney ' s  office for resolving the 
controversial issue with the Lakeshore Protection Committee. He also asked on 
controversial issues that there are legal problems with such as Master ' s  Green 
if the Council could get an opinion from the legal Staff that is part of the 
packet that would help the Council . City Attorney Hedman said the Council was 
welcome to call him if they see a legal question in the packets .  Councilman 
Akey said he was concerned about Master ' s  Green and what happens i f  the Council 
approves or disapproves the subdivision and the liability to the City. 

City Manager Ennor said that if there are legal questions, he usually takes 
them to the Attorney, however, when the Council receives their packets on 
Thursday afternoon and there are legal questions, how can the Council get answers 
before the Monday night Council meeting is a problem. 

Councilman Akey said it makes it difficult for the Council especially on 
issues such as Master ' s  Green which has become a legal issue, it is hard to 
anticipate the legal questions. 

City Attorney Hedman said all he had to report was the Shirley case is 
being investigated extensively. They are working with the Crestwood people on 
the s .  I .  D .  

Councilman Akey said the Council had talked about strategic plans and the 
Hospital strategic planner was in Whitefish and she had some ideas that she 
would put on paper and send to him, he would see that City Manager Ennor received 
this information. He said she had some good ideas and felt a facilitator from 
the area would be more effective and less costly than getting a facilitator from 
out of the area. 

Mayor Welsh said the City Charter speaks specifically to employees being 
on the Council,  yet the Attorney General ' s  opinion has a iron clad case the City 
Attorney feels that would over-ride the Charter . He said then the City Charter 
should be changed if these people are going to serve on the Council.  City 
Attorney Hedman said he would review this issue further because to change the 
Charter might have to be voted on by the people. 

Mayor Welsh, Resort Tax, said there are two ( 2 )  things that need to be done 
before it can be put to the vote of the public. 1) The City needs to be 
designated as a Resort Community by the Montana Department of commerce; 2 )  The 
population needs to be changed. I f  the City is looking at next January to be 
voted on, the Bill would have to be presented and in the Legislatures hands by 
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September or October . He had talked with Mona Jamieson who is from Helena, she 
has been the key person in getting the work done, getting the format down, 
getting the facts and figures together. He said the bottom line is it would cost 
about $2, 500 to have her do the work. He wondered if the City should move 
forward and get the Resort Community designation from the Department of Commerce. 

Councilman Workman asked what was going to be taxed, he said there is a 
lot of concern in the business community about the proposed tax. Mayor Welsh 
said it would be a tourist tax on luxury items, hotel s ,  motel s ,  bars, etc. He 
said there is great flexibility in that area of luxury items, but he did not want 
the Council to get caught up in the issue of who is going to be taxed, what is 
going to be taxed, etc. I f  the Council just says it is going to be a Resort Tax 
on the tourists, that is the City ' s  focus and stay with that, all we want is the 
ability to formulate who will it be, right now we cannot put it to a vote. 
Councilman Akey said he thought the Council was getting to the point where Mayor 
Welsh needs to put a committee together and have some concise ideas, because you 
are going to get a whole group of people against the tax until we get a direction 
going. He was like Councilor Workman, people were starting to ask questions and 
are getting uneasy about the proposed tax. 

Councilwoman Bee said it should be pointed out to people that the tax would 
be on items such as coffee mugs, t-shirts, etc. and not basic items such as 
groceries, furniture or essentials. Councilman Akey said there is a general 
mistrust of government, leaving that as an open ended checkbook, now people are 
getting suspect, it is time to get the game plan going. 

Councilman Akey said he would like to see a committee bring a formal 
proposal to the City Council . 

The Committee is Mayor Welsh, Councilors Akey Bee and Feury . 
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WHITEFISH CITY COUNCIL 
2 2  February 1994  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 7 February Council Meeting. 
2 .  Claim Warrants : 6 1 7 6  - 6 3 9 0  $325,6 8 6 . 0 3 
3 .  Payroll Warrants : 9918 - 10030 $67,2 2 4 . 1 5 
4 .  Cash Status Report for January 

I I I .  PUBLIC HEARINGS 

I V .  

* Grouse Mountain Villas - Planned Unit Development 
* Conditional Use Permit - Bowers ( Bed & Breakfas t )  

PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

* Steve Herbaly - Overall Economic Development Plan 
* Mountain Park Sidewalk Standard 
* Park Activities 

VI . NEW BUSINESS 

* 

* 
* 

Request for Bed & Breakfast ( Zoning Regulation 
Amendment and Streamlined Review Process )  

Use of City Tax ID Number 
Whitefish Housing Authority Board Appointments 

V I I . CITY MANAGER ' S  REPORT 

V I I I . CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 6  February 1 9 9 4  

Agenda for the 2 2  February Council Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the second meeting in February: 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meeting. They include : 1 )  Grouse Mountain 
Vill as,  a Planned Unit Development; and 2 )  a Conditional Use 
Permit application for a bed and breakfast establishment. The 
Planning Board ' s  recommendations on both subjects are included 
herewith. Steve Kountz will be in attendance to present the 
subjects and answer questions . 

2 .  Overa ll Economic Development Plan . Steve Herba ly , 
Director of the Flathead Regional Development Office, has asked 
for an opportunity to present a short overview of the 1 9 9 4  Update 
process for the Overall Economic Development Plan for Flathead 
County. 

3 .  Mountain Park Sidewalk Standard . This subject was 
continued from the last regular meeting at which the Council 
decided to postpone a decision on the type of sidewalk to be 
required by the developer of the Mountain Park Subdivision . 
While it will be some while before criteria can be developed by 
which to determine i f  an alternative type of sidewalk would be 
more feasible than concrete , the developer has submitted the 
attached letter in his behal f .  His comments relating to the 
Mountain View Subdivision on Texas Avenue must be tempered with 
the realization that in that instance the subdivision represents 
a street running only half way between Texas and Colorado Avenue,  
connecting with the recently improved Waverly Drive . Neither 
Waverly, nor the two Avenues have sidewalks at this time and the 
decision not to require sidewalks recognized that the " l inear" 
subdivision had no interior circulation which might be better 
served by the immediate addition of sidewalks . 

4 .  Park Activities . The Park and Recreation Director will 
present an overview of his department ' s  activities , and ask for 
the Council ' s  thoughts on the means of formally acknowledging the 
fund raising success of Project Ice Cube . One idea is to present 
individual certificates of appreciation, and to unveil a plaque 
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with the member ' s  names to be permanently installed in the ice 
rink building. Any other ideas? 

5 .  Request for Zoning Amendment . Attached is a copy of a 
request to amend the zoning regulations to provide a streamlined 
review process for approval of bed and breakfast establishments . 
I f  the Council agrees with this concept it could be included in 
the final amendments to the regulations . As the nature of the 
amendments suggests another public hearing prior to adoption this 
would not create any further delay. (Also attached is a 
memorandum outlining those areas of proposed amendment requiring 
final disposition . )  

6 .  Use of Citv Tax ID Number.  Attached is a copy of a 
letter requesting continued use of the City ' s  tax identification 
number for fund raising purposes perta ining to park and 
recreation activities . The Council had earlier authorized use of 
the number by the Project Ice Cube committee. Were the Council 
to believe this a reasonable request to pursue I suggest the City 
Attorney be asked to give his advice, and perhaps to prepare some 
form of agreement to specify the nature of the fund raising, the 
use of the revenue generated, and the City ' s  authority and 
responsibilities . 

7 .  Whitefish Housing Authority Board Appointments . Two 
vacancies exist on the Board of the Whitefish Housing Authority. 
They were created by the expiration of the terms of Dianne Grove 
and Bill Moir. As the attached letter indicates , Mr . Moir is 
interested in reappointment ; Di anne Grove does not wish to be 
reappointed . The Council had considered Donna Maddux for this 
Board, and had discussed expanding the Authority to the full 
scope of its statutory allowance. If this is the Counc i l ' s  wish 
this concept could be more fully researched prior to a formal 
rearrangement . 

8 .  Miscellaneous . The following is included for the 
counci l ' s  information : 

a .  Annexation Meeting .  The Council intends to meet at 
the Mountain Bank conference room Wednesday, the 23rd of February 
at 7 AM to continue discussion regarding the boundaries of the 
City, and the potential for annexing various areas to the City. 
Due to the Council meeting the previous evening, and the need to 
review the various areas of interest for availability of water 
and sewer utilities , I ask that the Council consider postponing 
this meeting for another week. Wednesday, the 4th of May would 
be fine . 

b .  Rescheduled Council Meeting .  Please remember that 
due to the observance of the President ' s  Day holiday on Monday 
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the 2 1st of February, the regular meeting of the City Council 
will be conducted on Tuesday, February 22nd. 

c .  Projects . Information pertaining to the cost o f  
adding curbs, gutters and sidewalks to the Baker Extension 
Project, and the status of the initial examination of a major 
sidewalk replacement project throughout major sections o f  the 
community should be back before the Counc il not later than the 7 
March meeting. Al so, a draft policy regarding the " latecomer" 
charges for new lots in the Texas/Colorado sewer area should be 
completed by Monday evening and will be presented at that . time i f  
available . 

Page 3 of 3 pages 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 February 1 9 9 4  

Final Resolution of Zoning Regulation Amendments 

Pursuant to the discussion at the end of the 7 February 
Council meeting regarding concluding the process of amending the 
zoning regulations , the fol lowing points remain unresolved or 
problemati c :  

1 .  "Guest houses " .  Using the suggestion of the Chairman o f  
the Board o f  Adjustments, "guest houses" have been included as 
"conditional uses" in all zones wherein "guest and servant 
quarters" were already allowed. In addition, I have added this 
use to the WA ( Agricultural) zone, though this was the only zone 
with residential use for which the "guest and servant quarters" 
were not included as an allowable use. Does the Council agree 
with this addition, and - as the separate residence would tend to 
be a more obvious change in a residential neighborhood - do the 
members prefer "guest houses" as a conditional rather than a 
permitted use? 

2 .  Sexually oriented businesses . Final - outside - review 
of this section awaits the name of an individual qualified to 
provide this service. Councilor Feury was to suggest a person 
who might be willing to do s o .  

3 .  Commercial parking lots . It was not clear whether the 
Council wanted to establish a "new" date by which all commercial 
parking lots would have to be paved . The existing regulations 
were adopted in 1982 and included the requirement that such lots 
be paved within five years . A subsequent Council elected to let 
this period expire without action. Does the current Council want 
to reinstate this requirement? 

4 .  "Menu" signs . The Council agreed to allow six square 
feet of signage for a restaurant to display their current menu. 
The sign could be either a wall or an "A-frame" sign. As the 
question of al lowing "any" object on the sidewalks was later 
discussed, the Council did not indicate whether they would allow 
an "A- frame" menu sign to be placed on the storefront sidewalk, 
or require it to be on private property? 

5 .  Objects on downtown sidewalks . Akin to the previous 
item, the Downtown Merchants Association and the Chamber of 
Commerce have been asked to comment on the extent to which 
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objects should be al lowed on the downtown sidewalks . The letter 
of inquiry asked for a responses not later than 16 February . 

6 .  Internally lighted sign oane l s .  The Council discussed 
the concept of al lowing full-panel, internally lighted signs such 
as those of the building and canopy of the Exxon ( Town Pump) 
quick stop at Highway 93 and Baker Avenue to be regulated on the 
basis of "watts per lineal foot" of sign or panel . This idea was 
to be given further consideration before adoption. 

I have noticed a number of internally lit signs since 
the initial discussion on 22 January and suggest the Council 
might wish to establish the allowable wattage by policy or 
resolution which could be readily changed, rather than include it 
in the ordinance. The wattage allowance may need to be varied 
for location and size of sign. The newly erected "Exxon" sign at 
the old Circle K site on west 2nd Street seems rather bright for 
what is ostensibly a residential neighborhood . 

QUESTIONS : allow i nternally lit signs , including wall 
panels such as those on the Town Pump store 
building? 

establish - by policy or resolution - the 
number of watts per lineal or square foot of 
sign? 

7 .  Non-conforming signs . The Council agreed to include 
sign "panels" in the allowance for replacement of "manual copy. " 
By this means the individual letters or symbols of a sign face 
could be changed or replaced at the will of the owner . 
Similarly, were a business to change the new business name could 
simply replace the "panel " ,  thereby continuing to use the s ame 
sign frame . 

The stated intent of the sign code, however, is that 
"non-conforming" signs will not be allowed to be replaced i f  they 
are for any reason taken out of use. In other words,  were a sign 
to fall down or be taken down, a replacement sign would have to 
meet all the requirements of the code. Given the Council ' s  
decision to include "panels" in the definition of "manual change
able copy" , am I to understand that this pertains only to inten
tional replacement, not to signs - including panels - that are 
damaged or taken out of service for any other reason? 

8 .  "Business Park" zone . The Council would consider adding 
a new zone to provide for uses more extensive than "commercial" 
and less intrusive than "industri al . "  I have received copies of 
the Kalispell " I ndustrial-Commercial" zone, and the Lancaster 
(Ca l i fornia) " I ndustrial/BUsiness Park/Specific Plan" zone 
ordinances . The latter ordinance is rather extensive and would 
require thorough review prior to adoption . Perhaps the Council 
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can consider adopting the previously proposed amendments to the 
zoning regulations and add the "business park" zone later. 

On a related note, the Council did not have an 
opportunity the "retreat" to consider Gary Ell iott ' s  proposal for 
adding the capability for development of a "manufactured home 
park" or "subdivision" . Attached is a copy of Gary ' s  letter of 
1 6  September 1 9 9 3 . 

9 .  Duolex designation. A matter not discussed by the 
Council at their "retreat" ,  the attached letter from Linda 
Babiak, dated 2 2  March 1 9 9 3 ,  questions whether the a llowance for 
a duplex on a lot of sufficient size in the WR-2 and WR-3 zones 
should be restricted to two residences in a single building with 
a common wa l l .  I n  the older sections of town, for example, a 
single home on a lot 130- feet in depth may contain sufficient 
area to support a "duplex " ,  however, without capability or 
interest in attaching a second unit the full value of the lot is 
wasted . Were the "duplex" definition in these zones to be 
amended to allow two "attached or separated residential units" 
the community may be able to increase the housing stock - partic
ularly for low-to-moderate income families - with reasonable 
controls and minimal deleterious impacts on existing neighbor
hoods . Were the Council interested in considering this amendment 
it may be prudent to hold it for a future amendment so the 
community could voice their opinion prior to its adoption . 

1 0 .  Signage for dual- front busines ses . Another matter which 
did not surface during the original review of the regulations 
but which could become important with the extension of Baker 
Avenue and any connector at Columbia Avenue, is the matter of 
having an existing business extending through their existing lot 
and fronting on two streets . Sa feway, Jim ' s  Hardware & Do-it 
Center, and Spectrum are three business which could find them
selves in this situation. To accommodate signage on both front
ing streets the Council would have to increase their allowance . 
One though would be to increase allowable signage by some per
centage of their existing allowance, or to grant them al lowance 
for each street frontage , perhaps with a maximum of two streets 
to avoid three street frontages from overwhelming the reasonable 
need for advertizing . 

1 1 .  Brew pub .  Another item relates to the recent interest 
in establishing brew pubs in Whitefish. As a rule this type of 
enterprise likes to locate an existing building in a community, 
preferably an older, somewhat historic structure for their 
activity. The Cadillac Hotel and Masonic Temple have both been 
suggested as potential sites . 

At this time only the "i ndustrial and warehousing" zone 
allows manufacturing outright, though the WB-2 and WB-3 districts 
al low " l ight manufacturing" as a conditional use . Shall I 
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continue to assume this would allow brew pubs in these zones , but 
only through the conditional use permit process , or should the 
introduction of brew pubs be specifically included as a permitted 
use? 

1 2 .  Public Utility Buildings and Facilities . The zoning 
regulations allow these structures in all of the zones . 
Recently, a request has been made to partition a 20-acre agricul
tural lot such that a radio tower is placed on a separate lot 
from the residence. The regulations require , however , that no 
lot in the agricultural zone be less than fi fteen acres . As 
there seems little reason not to provide the means of accomplish
ing the division of property for this purpos e ,  i . e .  the parcel 
with the tower would never be used for anything other than the 
"utility facility , "  would the Council agree to adding language to 
the regulations to allow this subdivision? 

1 3 .  Temporary Uses . A " f inal" item which the Council has 
not discussed, but which seems to be coming more frequently 
proposed, relates to "temporary" uses - specifically the 
establishment of portable espresso stands . The amended zoning 
regulations would allow such uses to have their utilities 
approved by the County Sanitarian, rather than permanent connec
tions to the City ' s  systems . The "temporary use" provisions of 
the regulations , however,  preclude such activities from being 
permitted for periods longer than six months . Does the Council 
prefer this position, or should such uses be allowed permanent 
status? 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 5  February 1 9 9 4  

RE : Final Resolution of Zoning Regulation Amendments 

Pursuant to the discussion at the end of the 7 February 
Council meeting regarding concluding the process of amending the 
zoning regulations , the fol lowing points remain unresolved or 
problemati c :  

1 .  "Guest houses " .  Using the suggestion of the Chairman of 
the Board of Adjustments , "guest houses" have been included as 
"conditional uses" in all zones wherein "guest and servant 
quarters" were already allowed . I n  addition, I have added this 
use to the WA ( Agricultura l )  zone, though this was the only zone 
with residential use for which the "guest and servant quarters" 
were not included as an allowable use . Does the Council agree 
with this addition, and - as the separate residence would tend to 
be a more obvious change in a residential neighborhood - do the 
members prefer "guest houses" as a conditional rather than a 
permitted use? 

2 .  Sexuallv oriented businesses . Final - outside - review 
of this section awaits the name of an individual qualified to 
provide this service. Councilor Feury was to suggest a person 
who might be willing to do so . 

3 .  Commercial parking lots . It was not clear whether the 
Council wanted to establish a "new" date by which all commercial 
parking lots would have to be paved . The existing regulations 
were adopted in 1 9 8 2  and included the requirement that such lots 
be paved within five years . A subsequent Council elected to let 
this period expire without action. Does the current Council want 
to reinstate this requirement? 

4 .  "Menu" signs . The Council agreed to allow s i x  square 
feet of signage for a restaurant to display their current menu . 
The sign could be either a wall or an "A- frame" sign. As the 
question of a llowing "any" object on the sidewalks was later 
discussed, the Council did not indicate whether they would allow 
an "A-frame" menu . sign to be placed on the storefront · sidewalk, 
or require it to be on private property? 

5 .  Objects on downtown sidewalks . Akin to the previous 
item, the Downtown Merchants Association and the Chamber o f  
Commerce have been asked to comment on the extent to which 
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objects should be allowed on the downtown sidewalks . The letter 
of inquiry asked for a responses not later than 1 6  February . 

6 .  Internally l iahted sian panels . The Council discussed 
the concept of allowing full-panel, internally lighted signs such 
as those of the building and canopy of the Exxon ( Town Pump ) 
quick stop at Highway 9 3  and Baker Avenue to be regulated on the 
basis of "watts per lineal foot" of sign or pane l .  This idea was 
to be given further consideration before adoption . 

I have noticed a number of internally lit signs since 
the initial discussion on 22 January and suggest the Council 
might wish to establish the allowable wattage by policy or 
resolution which could be readily changed, rather than include it 
in the ordinance .  The wattage al lowance may need to be varied 
for location and s i ze of sign. The newly erected "Exxon" sign at 
the old Circle K site on west 2nd Street seems rather bright for 
what is ostensibly a residential neighborhood . 

QUESTIONS : allow internally lit signs , including wall 
panels such as those on the Town Pump store 
building? 

establish - by policy or resolution - the 
number of watts per lineal or square foot of 
sign? 

7 .  Non-conforming signs . The Council agreed to include 
sign "panels" in the a llowance for replacement of "manual copy . "  
By this means the individual letters or symbols of a sign face 
could be changed or replaced at the will of the owner. 
Similarly, were a business to change the new business name could 
simply replace the "pane l " ,  thereby continuing to use the same 
sign frame . 

The stated intent of the sign code, however, is  that 
"non-conforming" signs will not be allowed to be replaced i f  they 
are for any reason taken out of use . In other words , were a sign 
to f a l l  down or be taken down, a replacement sign would have to 
meet all the requirements of the code. Given the Council ' s  
decision to include "panels"  in the definition of "manual change
able copy" , am I to understand that this pertains only to inten
tional replacement , not to signs - including panels - that are 
damaged or taken out of service for any other reason? 

8 .  "Business Park" zone. The Council would consider adding 
a new zone to provide for uses more extensive than " coirunerci a l "  
and less intrusive than "industrial . "  I have received copies o f  
the Kalispell " Industrial-Commercial" zone, and the Lancaster 
( California) " I ndustrial/BUsiness Park/Speci fic Plan" zone 
ordinances . The latter ordinance is rather extensive and would 
require thorough review prior to adoption . Perhaps the Council 
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can consider adopting the previously proposed amendments to the 
zoning regulations and add the "business park" zone later. 

On a related note, the Council did not have an 
opportunity the "retreat" to consider Gary E l liott ' s  proposal for 
adding the capabi l ity for development of a "manufactured home 
park" or "subdivision " . Attached i s  a copy of Gary ' s  letter of 
1 6  September 1 9 9 3 . 

9 .  Dupl ex des iqnation . A matter not discussed by the 
Council at their "retreat" , the attached letter from Linda 
Babiak, dated 22 March 1 9 9 3 ,  questions whether the allowance for 
a duplex on a lot of sufficient size i n  the WR-2 and WR-3 zones 
should be restricted to two residences in a single building with 
a common wal l .  In the older sections of town, for example, a 
single home on a lot 130- feet in depth may contain sufficient 
area to support a "duplex" , however ,  without capability or 
interest in attaching a second unit the full value of the lot is 
wasted . Were the "duplex" definition in these zones to be 
amended to allow two "attached or separated residential units" 
the community may be able to increase the housing stock - partic
ularly for low-to-moderate income families - with reasonable 
controls and minimal deleterious impacts on existing neighbor
hoods . Were the Council interested in considering this amendment 
it may be prudent to hold it for a future amendment so the 
community could voice their opinion prior to its adoption . 

· 1 0 .  S ignaqe for dual- front businesses . Another matter which 
did not surface during the original review of the regulations 
but which could become important with the extension of Baker 
Avenue and any connector at Columbia Avenue, is the matter o f  
having an existing business extending through their existing lot 
and fronting on two streets . Safeway, Jim ' s  Hardware & Do-it 
Center, and Spectrum are three business which could find them
selves in this situation. To accommodate signage on both front
ing streets the Counci l  would have to increase their allowance . 
One though would be to increase allowable signage by some per
centage of their existing allowance, or to grant them allowance 
for each street frontage, perhaps with a maximum of two streets 
to avoid three street frontages from overwhelming the reasonable 
need for advertizing . 

1 1 .  Brew pub .  Another item relates to the recent interest 
in establishing brew pubs in White fish.  As a rule this type of 
enterprise likes to locate an existing building in a community, 
preferably an older, somewhat historic structure for their 
activity. The Cadillac Hotel and Masonic Temple have both been 
suggested as potential sites . 

At this time only the "industrial and warehousing" zone 
allows manufacturing outright, though the WB-2 and WB-3 districts 
allow " l ight manufacturing" as a conditional use . Shall I 
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continue to as sume this would allow brew pubs in these zones , but 
only through the conditional use permit proces s ,  or should the 
introduction of brew pubs be speci fically included as a permitted 
use? 

12 . Public Utility Buildings and Facilities . The zoning 
regulations allow these structures in all of the zones . 
Recently, a request has been made to partition a 2 0 -acre agricul
tural lot such that a radio tower is placed on a separate lot 
from the residence. The regulations require , however, that no 
lot in the agricultural zone be less than fi fteen acres . As 
there seems l i ttle reason not to provide the means of accomplish
ing the division of property for this purpose, i . e .  the parcel 
with the tower would never be used for anything other than the 
"util ity facility , "  would the Council agree to adding language to 
the regulations to allow this subdivision? 

1 3 .  Temporary Uses . A " f inal " item which the Counci l  has 
not discussed, but which seems to be coming more frequently 
proposed, relates to "temporary" uses - speci fically the 
establishment of portable espresso stands . The amended zoning 
regulations would allow such uses to have their util ities 
approved by the County Sanitarian, rather than permanent connec
tions to the City ' s  systems . The "temporary use" provisions of 
the regulations , however, preclude such activities from being 
permitted for periods longer than six months . Does the Counci l  
prefer this position, or should such uses be al lowed permanent 
status? 

Page 4 of 4 pages 



-� 

• 

• 

order 
Hope. 
Parks 

COUNCIL MINUTES 
FEBRUARY 22,  1994 

COUNCIL MEETING • .  

FEBRUARY 2 2 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
at 7 : 00 P.M. Members present were Akey, Feury, Bee, Workman, Scott and 

Also present were City Manager Ennor, City Attorney Hedman, Jim Ponek, 
& Recreation Director and Steve Kount z, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 7 February Council meet ing 
2 .  Claim Warrants: 6176 - 6390 $32 5 , 68 6 . 03 
3 .  Payroll Warrants: 9918 - 10030 $ 6 7 , 2 2 4 . 1 5  
4 .  cash Status Report for January 

Councilman Akey made a motion, seconded by Councilman Workman ,  to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  GROUSE MOUNTAIN VILLAS - PLANNED UNIT DEVELOPMENT: Steve Kountz gave 
the Staff Report ; this a proposed subdivision for Grouse Mountain Villas in 
Grouse Mountain Phase II subdivision. It is located adjacent to Fairway View 
and Fairway Drive and is described as Lots 3 , 4 , 5  and 6 of Grouse Mountain Phase 
II Subdivision in Section 35,  Township 31 North, Range 22 West, P . M . M .  Flathead 
County. He said what is proposed is a twenty two ( 2 2 )  unit condominium project. 
Right now there are four multi-family lots on the site and zoning would allow 
a four-plex on each of those lots or larger with a Conditional Use Permit, it 
is proposed to be converted to one lot surrounded by sets of duplexes, tri
plexes surrounded by common area. The zoning is WRR-1 ,  a Planned Unit 
Development is also proposed and with approval of the Planned Unit Development 
it would comply with the Zoning Regulations and also the Master Plan. The 
subdivision is reviewed for consideration of the five ( 5 )  criteria in looking 
at a subdivision, he summarized some of the issues. 1 .  Steep slopes is an issue 
on the site, this area has slopes greater than 30% there is a ridge which is 
approximately 50'  vertical rise. As proposed the PUD would concentrate density 
in the flatter areas on the site. The Planning Board recommended an additional 
condition to require an geo-technical assessment for the buildings located at 
the top of the slope. 2 .  Fire hazard is another concern, the area is mapped 
as a high fire hazard area by the Department of State Lands. The application 
proposes a number of mitigation measures including compliance with the Department 
of State Lands fire service guidelines and construction that require interior 
sprinkling system in each of the buildings. Another issue regarding the road 
is the area is served by a street system in Grouse Mountain Phase II that does 
not comply with City Standards in terms of pavement width of 2 6 '  and road grade 
of 10%. This area is 9% and 2 4 '  road pavement . Recommendation is to waive 
protest to an S . I . D .  to upgrade the street sometime in the future. 3 .  Parking 
was an issue, 56 parking spaces are proposed which is substantially in excess 
of what required by the zoning Ordinance, two ( 2 )  spaces per unit, 3 .  5 spaces 
per unit are proposed in one area and 3 spaces in another area. Compliance with 
zoning is one of the aspects covered in the Staff Report , a PUD is proposed and 
looking at a PUD it would allow flexibility in the zoning requirements for 
variances or Conditional Use Permits would not be looked at. Two particular 
areas the PUD would allow to be overlooked is 1 )  sideyard setbacks between each 
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COUNCIL MEETING . .  
FEBRUARY 2 2 ,  1994 

of the buildings would have to be twenty five or thirty feet, a smaller setback 
is being proposed in most of the area ( 20 ' )  also a dwelling group Conditional 
Use Permit would have been required. 

Steve said the Staff Report also reviews the Planned Unit Development for 
consideration of the twelve ( 1 2 )  criteria for adopting zoning. He summarized 
some of the issues. The subdivision would substantially comply with the Master 
Plan. Would congestion in the street be lessened, on the issue of density is 
looked at here, the WRR-1 zoning district would allow 10 units per acre, this 
PUD overlay zoning would reduce the density to 5 . 4  units per acre, reducing the 
potential traffic generation on the site. The primary issue looked at here is 
the tenth criteria, will the new zoning give consideration to the suitability 
of the site, the proposed PUD would give considerable consideration to the 
suitability of the site particularly avoiding hazards on steep terrain as well 
as mitigation of the fire hazard area. 

Steve said the Planning Board held a hearing on this proposal, the 
applicant and one other person spoke in favor of the proposal and five ( 5 )  
neighbors spoke in opposition. The primary concern was the developer had already 
constructed two buildings on the site and the Homeowners Association objected 
to single garages on those, however, members of the Homeowners Association asked 
that the application be denied until the Homeowners Association had reviewed and 
approved the plan. The neighbor to the north was concerned about drainage 
impacts.  The Planning Board Members expressed empathy for the homeowners 
association, however, pointed out that covenants are a private contract and the 
City does not enforce covenants or does the County and that the subdivision 
approval would not override covenants .  Board Members amended various conditions. 
The Planning Board also recommended that the developer submit snow storage plan 
to City Council before preliminary plat approval, they are concerned that the 
site design provides inadequate space for snow storage and it should be 
addressed. The Planning Board recommended approval for the subdivision and the 
PUD zoning, with the Conditions that are attached to the letter dated 1/27/94. 

Councilman Hope questioned #6 & # 7 :  Will the new zoning prevent 
overcrowding of land, and the only flat land on this site is being totally maxed 
out. He questioned if this was not being done as a PUD what the density would 
be. Steve said one of the difficulties on the site is the already adopted zoning 
which would allow 10 units per acre on the site, although the City has adopted 
the policy that the Developer could build up to 40 units on the site. He said 
they could propose condominiums in higher buildings, up to ten unit buildings, 
four ten unit buildings on this site and achieve the maximum density and similar 
site design. 

Mayor Welsh said he was frustrated because there was no clear cut place 
to find out who is developing the property and how to get hold of them. He said 
the developer has a problem with three areas; eleven ( 1 1 ) ,  fifteen ( 15 )  and 
eighteen ( 18) and keeping those in mind he opened the public hearing. 

Mayor Welsh asked the proponents to speak first. 

David Greer, Montana Planning Consultants,  spoke on behalf of the 
developer . He said he was asked to put together the application and asked to 
put it together so that it would be compatible to the adjoining land uses and 
would fit into the character of the area. They are proposing 22 units, they are 
condominiums, and the Master Plan for this area would allow 15 units per acre, 
the zoning allows up to 10 units per acre and the resulting density of this 
proposal is 5 . 2  units per acre. The reason the PUD is used is because it allows 
for flexibility in the setbacks, all the units can be set back from the edge 
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of the drop off area so that they can stay on level ground. He said there are 
four lots that exist there now and by right they can have a four-plex on each 
one of them without any additional permits .  The footprints of the units are 
small so that of the property about 80% is open space. The parking is about 3 . 36 
parking spaces per unit, they have worked and are continuing working with the 
Homeowners Association to try and come to some understanding with the double car 
garage situation. Most of the units have double car garages except for the 
interior unit. This will have to be worked out with the Homeowners Association. 

Mr. Greer said the public hearing was fairly lengthy and a lot of issues 
came up, mostly they dealt with the enforcement of the covenants. Another issue 
was the road, they are private roads in Grouse Mountain, Fairway Drive and 
Fairview were both approved as a part of Grouse Mountain Phase II and are not 
part of this plat, they are just getting access from those roads. The road has 
not been completed yet and is subject to a subdivision improvements agreement, 
which would be about $500,000 agreement with the City to make sure that the 
street signs are put in, the road is completed, walkways are completed as well. 
He referred to the January 27th letter from the Planning Board, the recommended 
conditions of approval, #2 talks about how Fairview should be constructed and 
this is verbatim of Grouse Mountain and will be complied with through that 
previous approval. It places the responsibility on this developer and should 
be on the previous developer. #8. Grading and drainage plan, Dennis Carver, 
Carver Engineering has looked at this and proposed a preliminary grading plan 
as part of the preliminary plat application, a more formal and sophisticated 
engineered plan will be drawn up as part of the filing of the final plat. There 
was some concern expressed about the drainage that would cross one property 
owner, if that is a concern they would work with that individual and make sure 
the drainage plan addresses those concerns. The City must approve the plan and 
so must the State Department of Health, he said they did not have any problems 
with that condition. Mayor Welsh asked him to identify that property owner for 
the Council and it was Charlotte Nelson ' s  property . 

Mr. Greer said #10, automatic sprinkler system they had no problem with 
and as part of the wild land fire concerns ,  they were going to go with Class A 
roofing and fire resistant siding and that is to address the two fire 
jurisdictions. 

Mr. Greer said #11. The architectural review by the Whitefish zoning 
Administrator, there is a built in system right now that covenants the 
Architecture Committee of Grouse Mountain that would look at architectural 
design, he did not think the Whitefish Zoning Administrator would want to look 
at that . 

# 1 5 .  The snow storage plan, these roads are held in common by the Grouse 
Mountain Homeowners Association, these people become members of that Association 
and they will come up with a plan to remove the snow, as part of this proposal 
they propose to move the cul-de-sac over further so it would have better 
turnaround capabilities and should open the area up for snow storage, it will 
be hauled away. 

#18 . Geo-technical Engineering assessment, he said this came late in the 
meeting at the public hearing and right now as it sits you can put twelve units 
on the road without a geo-technical assessment and they would be adding four more 
units up there and they are not sure what a geo-technical assessment would do, 
they have tried to stay away from the edge of the slopes and stay on level 
ground. What maybe more appropriate is a soil test, because it only effects four 
units. 

#19. He said it is redundant to the previous condition of Grouse Mountain 
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Those street signs 

As there was no one else speaking in favor of the proposal, Mayor Welsh 
asked the opponents to speak at this time. 

Ken Meckel, Vice President of the Homeowners Association, said they were 
not against the proposal, however, they have not satisfied their differences 
with the developer, so with that in mind they asked that the Council make it a 
condition of approval to help them reiterate to the developer that they do have 
the right to enforce the CC&R ' s .  They would not ordinarily ask for this except 
they had already built one building without the Associations approval and it 
would be important for them to understand that the City Council supports them 
in their endeavor to enforce architectural guidelines. They would enforce it, 
and he asked that the City not issue any building permits until it has gone 
through the associations architectural committee. 

Charlotte Nelson adj acent property owner, said she had briefly talked to 
Mr. Greer and he expressed a willingness to cooperate. She was most concerned 
not only about the water coming down on her property, but the words that all the 
ditches will be on the east side of Fairview and the west side of Fairway Drive 
and then into existing drainage. That existing drainage is up there the narrow 
point and there is not even 2 0 '  in there and then it goes onto her property, so 
this is of maximum concern to her. She would like a condition that this would 
be subject to clarification and some sort of resolve, she did not want the 
drainage. Another thing they said was the increase onto the north property 
(which is her property) will be increased by 18% and she did not want any of the 
drainage, they should take care of their own drainage, possibly an on site water 
retention . 

Phil Mitchell, questioned on the upper units where would people park if 
they visited the area. Steve Kountz said in the driveways and not on the road 
because it is not wide enough it is only 44' wide. 

Mayor Welsh closed the hearing to the public and turned it over to the 
Council for discussion. 

Councilman Hope asked City Attorney Hedman where the Council stands 
on placing a condition that this approval is granted subject to coming to some 
sort of terms with the Homeowners Association. City Attorney Hedman said the 
statement that was made in the letter is correct when it says that is a factual 
matter between the Homeowners Association and the Developer and that the 
Homeowners Association have every right to enforce the covenants on the project. 
As far as the City getting involved in it and say we are going to attach a 
condition, that is not appropriate. He said the legal mechanism is in place with 
the covenants and they are enforceable through the Homeowners Association. 

Councilwoman Bee asked Steve about #18, and if he felt a geo-technical 
assessment was necessary or a soils assessment and Steve said he did not 
recommend including it in the conditions because he felt the setback at the top 
of the slope would deal with the issue. 

Councilman Feury said he was at the Planning Board meeting and there were 
a couple of things involved; 1 )  there was a certain amount of feeling that a 
topographic map would not accurately reflect the site of the buildings; 2 )  it 
makes it cheaper for everyone ' s  insurance. And in reality it is not that 
expensive and is consistent with what the Council has done in the past. 

Mayor Welsh asked Steve if on site water retention near Mrs. Nelson ' s  
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property be cumbersome to do? Steve said he did not know how it would be 
addressed, it is already a condition that drainage plan would be approved by the 
City and the City requires an on site retention for a ten year two hour storm, 
he was not sure because it had not gone through the process as yet . A ditch 
maybe required along that property to direct the drainage to the swail in the 
road. He felt the issue could be addressed satisfactorily. 

Councilman Feury asked Mr. Greer if Fairview Drive had been moved and not 
in the same place as on the Grouse Mountain Phase II proposal and he felt it was 
in the best interest of the City to keep this condition. Mr. Greer said the Cul
de-sac had been moved eastward to accommodate turning around. Steve said the 
Planning Board had placed several conditions regarding the road and it maybe 
redundant but it was to ensure it was accomplished. 

After discussion, Councilman Hope made a motion, to approve the PUD zone 
for Grouse Mountain Villas and preliminary plat based on the Findings of Fact 
established by the FRDO Staff and the Conditions attached by the Planning Board 
with the following changes :  

1.  #11. Drop the Zoning Administrator review o f  the Architectural design 
of the buildings. 

2 .  Delete #18, That a geotechnical engineering assessment shall be 
provided . . .  

3.  Add condition that an on site drainage be developed so drainage is 
not allowed to escape onto neighboring properties . 

Councilman Feury seconded the motion and it passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Workman ,  to adopt 
the Findings of Fact in the FRDO Staff Report WPP-93-14 and WZC-93-5.  The motion 
passed unanimously. 

2 .  CONDITIONAL USE PERMIT - BOWERS (BED & BREAKFAST) : Steve Kountz gave 
the Staff Report . The location is the existing house on the 9 acre tract at 140 
Lost Coon Trail at the corner of Karrow Avenue . The parcel is described as 
Assessors Tract 31A in the SE1/4 of the SE1/4 of Section 35,  Township 31 North, 
Range 22 West, P . M . M. , Flathead County. The request is for a conditional use 
permit to use the existing single family house as a bed and breakfast 
establishment with three rental rooms. The one additional bedroom would be used 
by the owner/operator. The applicant/owner is Patricia Bowers and the purchaser 
is Ken and Maureen Cardoza. 

Kountz said the Staff Report reviews the conditional use permit to the 
criteria in the zoning ordinance some of the issues that came up on that is: road 
access, there are several limitations in the road system. 1 )  Lost Coon Trail is 
a paved County road, there is a short section of it that is unpaved directly in 
front of the house, it is recommended that the applicant be required to pave 
that; 2 )  it is a dead end road and there is no cul-de-sac turnaround at the end 
of the road which prevents circulation as well as emergency access, it is 
recommended that the applicant waive protest to an S. I . D .  to provide a cul-de
sac turn-around at the end of the road; 3 )  Lost Coon Trail has only a thirty foot 
easement, the County Road Superintendent recommended that an additional 1 5 '  of 
easement be dedicated from the site. He said regarding sewer a license from the 
Health Department would be required for a Bed and Breakfast, they would look at 
the existing system on site, the issue has come up that there are septic 
limitations in this area and the Health Department would have to address that 
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issue. On traffic generation it is estimated that traffic generation would 
increase from ten ( 10)  average daily trips for a single family house to 
approximately forty ( 4 0 )  average daily trips for the Bed and Breakfast when it 
is at full occupancy. Impacts of the Conditional Use Permit on neighborhood 
integrity, he pointed out that there were six letters in opposition of the 
application from neighboring residents, pointing out severe septic limitations 
in the area, incompatibility to bed and breakfast within this residentially zoned 
area and that other bed and breakfasts have been approved in the Central 
Whitefish area a more appropriate location. The Staff Report points out that 
moderate impact is anticipated with the conversion of the house to the bed and 
breakfast and that it is surrounded almost entirely by residential or 
agricultural development, on the other hand impact is significantly mitigated 
by 1) the minimal number of rooms, only three bedrooms would be in the bed and 
breakfast; 2 )  it is a large lot size, 9 acres; 3 )  a resident manager is required 
in the zoning ordinance. Impact on property values was also looked at, the same 
concerns were anticipated concern of compatibility in this area, that issue was 
discussed at length at the Planning Board hearing and the applicant explained 
the proposal, they also objected to the condition for dedicating the additional 
roadway because it would eliminate much of their front yard, also their apple 
trees. Neighbors also obj ected to dedicating additional roadway easement further 
down the road. Five neighboring residents spoke in opposition to the request, 
primary concern was that residents purchased in this area because it was a quiet 
residential area, they were concerned that lodgers may cause disturbance problems 
to the residents and that generally a bed and breakfast would not be compatible 
in this area. The Planning Board after discussion felt that the impact would 
be moderate and they recommended approval of the Conditional Use Permit with the 
Conditions attached to the transmittal letter. 

Councilman Workman questioned the 15 ' ,  how many homesites are there on Lost 
Coon, he was told there were nine homes there. He asked Steve why the 15 ' was 
needed. Steve explained it was a County road, it has a 3 0 '  easement now, minimum 
road standards in the County are for 6 0 '  easements and would allow room for 
expansion. Councilman Workman asked what the potential growth was for this area. 
Steve said substantial subdivision activity would be allowed, it is zoned WLR, 
1 5 , 000 square feet minimum lot size, this is a nine ( 9 )  acre site that could be 
subdivided. 

Councilman Akey asked Steve, the licensing by the County Health Department , 
any sewage problems would be addressed there, Steve said that was his 
understanding, it is recommended as a condition for the Conditional Use Permit, 
he talked to Joe Russell at the County Health Department he said that issue would 
be addressed and they would be required to have an adequate septic and drain 
field site to accommodate the bed and breakfast. 

Councilman Hope asked if Class A manufactured homes would be a permitted 
use in the WLR zone, she has nine acres there, would she be able to subdivide 
that to set up a mobile home park there. Steve said it would be a subdivision 
but it would be allowed by the zoning with a Conditional Use Permit. 

Councilman Hope asked about Home Occupations, there was some mention they 
were putting in a large cabinet shop on the property and he wondered if it would 
be considered to be a home occupation. Steve explained that home occupation 
is in the zoning regulations and is defined as business that is operated in a 
dwelling, it would primarily be used as a dwelling, there is a limitation on how 
much space in the dwelling you can use, 25% of it, so he did not consider the 
shop a home occupation. Councilman Hope asked if the zoning would preclude two 
businesses on the property and Steve explained that the zoning does not allow 
a cabinet shop. Councilman Hope asked if there were any restrictions on 
livestock and City Manager Ennor explained they would have to follow the 
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Councilman Workman asked if the 15 ' of additional right-of-way would come 
off the Bower property side, he was concerned because of it benefiting the entire 
area. Steve said only 1/2 of it would be taken from the Bowers side of the road 
and another 1 5 '  would be taken from the other side of the road at some point in 
time. 

Mayor Welsh opened the hearing to the public and asked those people 
speaking in favor of the proposal to speak first. 

Maureen Cordoza spoke in favor of their proposal stating their intention 
is to open a small bed and breakfast, their idea is not to establish something 
in a large facility and become a hotel. They want a quiet world setting, people 
coming to this area to visit Montana not just in town. She did read the letter 
from the Planning Board and the Board did vote unanimously in favor of this 
proposal with the 15 ' change that she would not have to dedicate the property 
only have to waive protest to it and she did not have a problem with this 
requirement, in fact she did not oppose any of the conditions. She gave the 
Council pictures that show what the 1 5 '  setback would do to the property. She 
said there seems to be a lot of opposition from the neighborhood on things that 
she wanted to give her side of. The main objection is that they do not want to 
see growth and they are afraid of to many people. They plan a major renovation 
of the property and would enhance the property. They had hired people to locate 
the septic system and these people said the septic was in adequate shape. 
Another issue was under neighborhood integrity and this was going to be their 
home first and they want to take this opportunity to live in an area that is 
beautiful and is rural and have pride in it, she said her husband is a cabinet 
maker, she is a designer specializing in kitchens, they are both employed and 
at this point they plan on staying employed. She said that Councilman Hope had 
brought up an issue of whether they could put mobile homes on the property, they 
do not want to do this, they wanted privacy and she did not feel that three rooms 
is going to cause a lot of commotion because it is typically a 40% occupancy 
rate. She questioned the landscaping guidelines so they could look at what kind 
of dollars they were looking at . City Manager Ennor said they would have to 
submit a landscaping plan to the City for approval. 

Mrs. Cordoza said another questions she had was if they are granted the 
Conditional Use Permit would it have to be completed in eighteen months? I f  
everything was not completed would they have to go through the process again? 
Steve said in the zoning ordinance it states that a conditional use permit would 
terminate in eighteen months from the date of authorization unless other wise 
spelled out in the conditions of approval. She said they would follow the 
guidelines set down by the Planning Board, City Council and the Department of 
Health all they were asking for was a quaint cozy home with three bedrooms and 
they would certainly be caring to their neighbors and hope that they would become 
their friends. 

As there was no further comment in favor of the request, Mayor Welsh asked 
the opponents to speak at this time. 

Russ Porter, adj acent neighbor, spoke in opposition of the Conditional Use 
Permit and some basic concerns he had were: 1 )  How does the Conditional Use 
Permit go if the home is sold does it pass with the sale of the home? City 
Attorney Hedman said if it is being used the Conditional Use would go with the 
sale. 2) Home Occupation was another concern; he said, he as a homeowner has 
invested a substantial amount of dollars in his property, moved into that area 
subdivided and placed conditions that the property not be used for business 
purposes. He did have a concern about the Home Occupation and how that will 
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additionally effect the use of the property, the expected traffic growth in the 
area will go from 10 to 40 trips per day with the bed and breakfast and he 
wondered how that would multiply if there were other home occupations in there. 
He wanted to be assured that there would be no other businesses in there and he 
did not want to set a precedence by allowing the bed and breakfast there and 
therefore open the door for more businesses. 

Phil Mitchell was opposed to the proposal because it was not compatible 
to the area, there is no other business there. He said if the Council should 
pass the Conditional use permit to please consider the following: 

1 .  Make sure the septic system i s  working properly. 

2 .  No parking on Lost Coon Trail because the road is only 1 6 '  wide. 

3 .  No other business be allowed on the property, such as a cabinet shop 
or kitchen design business. 

4 .  The South Karrow Water Association should be asked for input on this 
as the water pressure in this area is very poor. This is a private 
water line with a private Water Association. 

The Council questioned the private water line and Mr. Mitchell explained 
that years ago some of the homeowners on South Karrow Avenue ( 7th Street South) 
had paid for and extended a 2 "  water line to service their homes and no one can 
hook onto the line without the Associations permission. It is a private line 
with City water. 

Councilman Akey said that in August the Council dealt with a Conditional 
Use Permit for a property on Monegan Road and the Council had denied this 
request. City Attorney Hedman said this particular Use Permit was for a business 
and Mayor Welsh said it was different criteria because of the dust and more 
traffic would be generated in that area. 

Rick Bauer and Larry Delaney, adjacent neighbors also spoke in opposition 
to the bed and breakfast proposal citing it was not compatible with the 
neighborhood and concern about the increased traffic on the road. Mr. Delaney 
voiced concern about the sign which is allowed for the bed and breakfast, it can 
be a 1 0 '  lighted sign. He said what the Council was asked to do was to change 
the complexity of the neighborhood and they were asking they not do that. He 
said it is a feeling of futility because he was told by a number of City Council 
people that for all practical purposes that this was a done deal, he was also 
told by members of the City-County Planning Board that once the Staff recommends 
approval it is a done deal, it does not seem to reflect much of a representation 
of the community because before they had an opportunity to speak at the Planning 
Board, the Staff recommended approval so in essence they are probably wasting 
the Council ' s  time because it is probably going to be a done deal.  

Mayor Welsh closed the hearing and turned the issue over to the Council 
for discussion. 

Councilman Akey asked if the Conditional Use Permit could be limited to 
the number of rooms and no other businesses could be allowed. City Attorney 
Hedman said they could not have any other business without permission and another 
application would have to be made. Councilman Akey said he was also concerned 
about the water system and sewage system, obviously the County can deal with the 
sewer system the water system is vague and it is asking a lot to go on an 
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existing system with somewhat of a commercial endeavor that would increase the 
amount of water usage. Councilman Feury said he would be abstaining on this 
issue, however, he has a bed and breakfast business and they have 5 rooms with 
4 bathrooms and at full occupancy they use between 3 5 , 000 and 40, 000 gallons of 
water a month. He suggested going beyond the County and securing an engineering 
report on the sewer system and establishing how much water usage this would 
generate because it is a lot and would be more than if you have grandchildren 
staying with you. 

Mrs. Cardoza said the usage would not increase from what had been there 
before, it was her understanding that several children came and stayed the summer 
in this house and she did not want to live with something or have something that 
would cause her problems without fixing it and in the first year while doing the 
renovation they would certainly learn that house. 

Mayor Welsh said when he first went out and looked at this property, he 
thought he had never seen a more blatant case of a bunch of nimbys, "not in my 
backyard" people and he tried to put himself in the neighbors situation, how 
would he feel about it and he still felt like they were being a bunch of nimbys . 
After hearing Larry Delaney talk he has heightened his sensitivities a little 
bit more and maybe the water issue is something that the Council should look at. 

City Manager Ennor said when he first heard the term Conditional Use as 
a permit requirement as compared to permitted use it was explained to him, put 
the word "use" first permitted use, conditional and once you get the conditional 
use it is a use that is allowed with conditions and he asked the City Attorney 
to respond to this, but we have a conditional use requirement in the zoning 
regulations and it is his understanding that you have to allow it but you can 
impose conditions. Those conditions maybe so severe that the person would decide 
not to go along with it, such as replacing the water line in question. It could 
be a condition imposed upon this request. Steve Herbally, FRDO, said as a matter 
of public policy when the Council adopted the regulations, you identified some 
uses that are permitted uses, conditional use are those things that you as a 
matter of public policy have agreed are probably ok anywhere you list them as 
conditional uses and bed and breakfasts are one of those uses that everyone 
philosophically agree are a good addition to a resort community. When the 
Council looks at a conditional use, you are looking at that piece of property, 
surrounding conditions and circumstances to determine if there are impact s  that 
the Governing Body mitigate by placing conditions upon by saying yes. The 
Staff 1 s presentation and the Planning Board 1 s recommendation generally is 
flavored with the fact that these are compatible uses and make the 
recommendation, theoretically we have identified those impacts on adjacent 
properties that the Governing Body needs to consider in articulating conditions 
in those impacts and so the County is encouraging bed and breakfasts by allowing 
them as conditional use. 

Councilman Workman asked Mrs. Cardoza if they were intending to come back 
and ask for another business on this property and she said no, not a conditional 
use permit, because to have a home occupation you do not have to go through the 
process. They have already requested a home occupation, but at this point their 
goal is for both she and her husband to work and then have the bed and breakfast, 
but they want to have the opportunity. She said right now no, but she would not 
want it to be said that they could never have one. 

Councilwoman Bee asked if the Council could make a condition that they 
would not be able to have other businesses there. City Attorney Hedman said if 
that is considered to be a reasonable condition and he would argue that it is. 
He said if they meet the requirements of the home occupation as set out in the 
zoning ordinance they would not need further permits, they could have the home 
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occupation. Councilwoman Bee said she agrees with Mayor Welsh, she looked at 
this, she lives three doors down from Whitefish Lake Lodge and it does not make 
that much of an impact on her or her family at all and she felt this would 
upgrade the neighborhood, the road would be paved there, and the Council had 
received a lot of letters in support . However, she was concerned about the water 
line and felt it should be dealt with, she would like to add a condition that 
they satisfy the neighbors that there will not be other businesses there. 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Bee, to adopt the Findings of Fact in the Staff Report #WUP-93-10 dated January 
12,  1994 . The motion passed with 5 aye votes and 1 abstention, Councilman Feury 
abstained due to a conflict of interest. 

Councilman Hope made a motion, to approve the Conditional Use Permit for 
the Bed and Breakfast subject to the Conditions of Approval as outlined by the 
Planning Board and the following additional conditions: 

#10 No parking on Lost Coon Lane 
#11 Two businesses not be allowed for the same residence. 
#12 The water issues be resolved with the private water company. 

Councilman Akey seconded the motion. 

Councilman Workman asked if the Council needed to consider for future 
protection of the land owners limit the occupancy in such that if these folks 
sell and the next owners come along and put in a twenty room bed and breakfast 
if they get a permit for it. Councilman Akey agreed that this would be a good 
compromise for the neighborhood. 

Councilman Hope asked that condition #13 : limiting this bed and breakfast 
to 3 double occupancy bedrooms, be included in the motion and Councilman Akey 
as the second to the motion also agreed to include it. 

Edwin Fields said it was his understanding that a Conditional Use does 
not go with the property that if the property changes hands it has to come back 
again. Steve Kountz referred to Section 1 7 . 1 3 . 080 of the zoning regulations, 
"Termination and transferability" :  Once granted, a Conditional Use Permit with 
its terms and conditions, shal l :  1 )  run with the lot, building, structure, or 
use and shall not be affected by changes in ownership. 

After further discussion, the motion passed with 5 aye votes and 1 
abstention, Councilman Feury abstained due to a conflict of interest . 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

1 .  STEVE HERBALY - OVERALL ECONOMIC DEVELOPMENT PLAN: Steve Herbaly, 
Director of the Flathead Regional Development Office, gave a short overview of 
the 1994 Update process for the Overall Economic Development Plan for Flathead 
County. He explained the Plan is a locally initiated planning process designed 
to create employment opportunities, foster more stable and diversified local 
economies, improve local conditions ,  identify community facilities and 
infrastructure needs, and provide a mechanism for guiding and coordinating the 
efforts of local individuals and organizations concerned with the economic 
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development of their areas. He gave the Council a copy of a Resolution endorsing 
and adopting the goals and objectives of the 1994 Update and asked the Council 
to review it and either hold a public hearing on it or adopt without a hearing. 
It would then be forwarded to the Economic Development Administration in Helena 
and the Denver Regional Office. 

The Council said they would review it and make a decision at a future 
Counci l  meeting. 

2 .  MOUNTAIN PARK SIDEWALK STANDARD : City Manager Ennor said this was 
continued from the last meeting at which the Council decided to postpone a 
decision on the type of sidewalk to be required by the developer of the Mountain 
Park Subdivision. The developer was left with the understanding that sidewalk 
standards would be addressed and it is obvious that amending the current 
standards is going to take longer than two weeks . The Council had been given 
a letter from Vince Grillo, he cited one other instance that a recent subdivision 
was allowed to put in a gravel base sidewalk, but City Manager Ennor said that 
is not the same circumstances because this area connects to nowhere, it is a half 
of a street between two streets. Also an R . S . I . D .  would not be correct because 
this development is in the City and would be an S . I . D ,  however the S . I . D .  is not 
required the Council at any time can statutorily require property owners to 
repair or construct curb, gutter and sidewalks . He said their concerns that his 
interpretation that they be concrete in that he wants to develop the lots and 
get them sold and then not have to be digging up concrete sidewalks. But the 
Council ' s  Policy at this time does require concrete. 

Vince Grillo said the property in question 
.
is semi remote and there are 

no adjoining sidewalks in the area, sidewalks �n the subdivision would be 
basically to the street where there are no sidewalks. He said he had heard the 
Council talk about the Master Plan, lets do it right, lets do smart planning and 
not force the issue on other things and he asked why force the issue on sidewalks 
whether concrete or having them put in the ground right now when down the road 
there will be additional development where you would want one continuous sidewalk 
of certain standards going all the way to State Park. Why put a sidewalk on a 
one-way road where there is ditch and grass and then sidewalk again, what benefit 
does that give the community if there is a sidewalk in the middle of nowhere. 
He said what he did see as a benefit is saying, we understand there will be 
future development in this area, lets not build a sidewalk twice, lets have the 
developer waive protest for a future sidewalk if and when standards are developed 
for sidewalks. He did not think it was appropriate to lay down that criteria 
and say you have to put in concrete when it is not logical. He said when the 
time was appropriate they did not have a problem putting in the sidewalks, he 
was not trying to get out of this requirement but trying to plan smartly for the 
future. If the sidewalk is put in now in five years the adjoining property to 
have a Master Plan for a bike path then you will have to rebuild it and join the 
two together. 

Mayor Welsh said his question is, what does Mr. Grillo want the City to 
do, wait altogether, or go ahead and adopt the verbiage that is in Mr. Grillo ' s  
letter: "A 5-foot wide hard surface pathway ( aggregate paving or equivalent) 
shall be provided on one side of the street separated from the street by a 
landscape boulevard of 5-foot minimum width. Street design shall be approved 
by City Manager prior to construction . "  Mr. Grillo was asking not to put any 
sidewalks in at all until the neighborhood and the area sees a need for them. 

Councilman Hope said several 
past and asked that developers not 
curbs and sidewalks and gutters . 
mentioned that the sidewalks don ' t  

realtor friends had approached him in the 
be allowed to get away with not putting in 
With this case in particular, Mr. grille 

serve the area as a whole, but how about his 
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own housing subdivision, there are 91 housing units there, and he asked if Mr. 
Grillo did not feel it would be in the best interest of the people who buy there 
to have sidewalks for the kids to ride their bikes around the neighborhood, 
rather than have them in the streets .  Mr. Grillo said there would be a 60 ' 
right-of-way with a 2 6 '  pave surface, there would be plenty of room. Councilman 
Hope asked him, if it is financed through an S . I . D .  who would pay for the 
sidewalks, the developer or the homeowner? Mr. Grillo said it would depend on 
who owns the property at that time and he felt the Council sometimes impose 
conditions on the developer that don ' t  make sense just so the developer will do 
it. He did not think they were necessary in this case. 

Councilman Feury said he was confused here because two weeks ago Mr. Grillo 
was in and asking the Council to look at a different kind of walkway and now he 
is back asking the Council to say he did not have to put in any sidewalks. 
Councilman Feury asked him exactly what he was asking for. He felt it should 
be concrete, the Council has to start somewhere, it is required of other 
subdivisions and it should be required of this subdivision, internal circulation 
is necessary. There is also the situation where the five feet of right-of-way 
will extend clear out to the street, he is going to have a shrub or two in the 
right-of-way. Councilman Feury made a motion, that the regulations be enforced 
and the subdivision put in concrete per the requirement of the preliminary plat 
approval, unless Mr. Grillo wants to come in and ask for an amendment to the 
preliminary plat. Mayor Welsh said this was basically a "no change" .  

Mr. Grillo said he did not know at the time Mountain View Subdi.vision was 
allowed to put in the gravel walkways that this was allowed and every subdivision 
is different and why should they be treated differently, he requested that they 
get the same treatment as Mountain View which is a similar situation where they 
are on the City fringes. He asked why they are made to put the concrete 
sidewalks in when other subdivisions did not have to.  

City Manager Ennor said that one of the reasons the Planning Board reviewed 
these two subdivisions somewhat differently was because 1/2 block between a 
situation where the connecting street had not been approved at that time and 
there was no internal circulation from point A to point B, this is a subdivision 
where it loops around and the Planning Board had a recommendation which was 
different and came before the Council in a different form. 

Councilwoman Bee said that the Council has got to start saying there will 
be sidewalks in every subdivision and not wavering from it, there is 90 units 
in this subdivision and that is a lot of people who are going to be walking, the 
Council has got to start somewhere and as far as she was concerned the other one 
should have sidewalks to. She was in favor of not changing the policy. 

Councilman Feury said that Mr. Grillo maybe does have a point on the State 
Park Road side, and a possible compromise on this might be to enter into a 
subdivision improvements and have him post a bond in doing that section of the 
sidewalk and when he has enough lots sold, we call it and be done with it. 

Mr. Grillo made a request that if there is to be a sidewalk pathway, they 
would like to put down gravel and then there would be time for the City Council 
to come up with a set of standards that is not so hard lined as concrete, and 
they would go with that if the language is put in place "approved by the City 
Manager" . I f  other standards are not arrived at they would still have the base 
there, his objection was being railroaded into concrete without being able to 
look at alternatives .  

Mayor Welsh said that right now Mr. Grillo has to construct concrete 
sidewalks . 
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Councilwoman Bee said the Council spent a lot of time on Mr. Grillo ' s  
development and this requirement was one of the conditions and he did not protest 
it then and the Council spent a lot of time on the preliminary plat and now the 
Council is again spending a lot of time on it, who is going to police it in two 
or three years to see if it gets done, instead of just going ahead and getting 
it done right now, that was Mr. Grillo ' s  agreement at the time of preliminary 
plat approval. 

Mayor Welsh said if Mr. Grillo would bring a proposal to the Council that 
says this is what he wants to do, instead of concrete he would like to have 6" 
of asphalt, etc. and give the Council something to work with. 

Councilman Feury said that Mr. Grillo was giving the impression he did not 
get a chance to speak at the preliminary plat approval meeting, then he came back 
and got a plat amendment to this also, and he did have an opportunity to speak 
to it at that time and now we are all of a sudden hearing it. One week he wants 
to do one thing and the next week he does not want to do anything and Councilman 
Feury said he wa having a credibility problem here, and the City does have 
standards and until another set of criteria is established he is uncomfortable 
deviating from the standards .  

Jerry Hanson said the process o f  approving a preliminary plat is to attach 
conditions that you require the applicant to meet, it is his understanding that 
between preliminary plat approval and final plat approval you cannot add any 
conditions and you cannot subtract any of those conditions unless you go through 
the formal process of hearings. This is a request to amend a condition of the 
preliminary plat, between preliminary plat and final plat there is room for 
flexibility. You can shift some things as long as you do not create additional 
lots and as long as you meet the standards the community has. 

Mayor Welsh thanked Mr. Hanson because last meeting that is what he asked 
Mr. Grillo if he had paid an application fee for an amendment process. City 
Manager Ennor said it was just a clarification issue. 

Mayor Welsh asked if consensus of the Council was to leave the sidewalk 
standards in place. Councilman Feury said if it is really serious they should 
make an application for amendment to the preliminary plat. Mr. Grillo said he 
would just like to see that sidewalk put into the zoning administrator hands for 
material acceptable so there is a little flexibility given and if in that time 
frame the Council does come up with a better plan versus concrete and nothing 
in between. Councilman Feury said there maybe a better way but he did not know 
what that way would be and we do not have any kind of criteria to establish what 
should be used in a given situation and until we do it is going to be a very 
arbitrary thing to try and decide. He said that City Manager Ennor has answered 
the question, the City has a standard and that standard is concrete. 

Mr. Grillo asked if before they put the sidewalks in if the council comes 
up with something let that language kick into the subdivision agreement, or 
similar or comparable materials as approved by the Zoning Administrator. 

Councilman Feury said if there is a change it just says sidewalks and not 
concrete sidewalks then the City Administrator has to approve it. 

3. PARK ACTIVITIES: Park and Recreation Director Ponek gave an 
overview of h�s departments activities. He had drawn up Policy and Safety 
Manuals, established summer and winter programs for youth and adults. City Beach 
activities had increased with the City taking over the concession stand, boat 
launch, etc. This year he would have concerts in the park and puppet shows for 
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kids. The park maintenance was improving, he was working with Judge Johnson on 
having people with work hours helping in the parks, painting benches, tables, 
clean-up work. The Soroptimist Club had donated a slide for the Soroptimist Park 
and Pacific Power & Light was donating trees for this park. The Rotary Club 
donated dollars to clean-up and renovate the play equipment at Mountain Trails 
Park. Picnic shelters would be placed at Baker-Riverside Parks and Grouse 
Mountain Park. He said the park budget was looking good and next year should 
be even better. 

Director Panek said the Park Board is in favor of the bike paths and off
road trails and a public hearing had been held at the last Park Board meeting 
establishing the routes; City Beach to town and bike routes to the schools and 
the main priority is from the Golf Course to City Beach. The Park Board had also 
put together a five ( 5 )  year plan. He said the Park Board was excellent and he 
works well with them. 

Mayor Welsh said in City Manager Ennor ' s  memorandum he was asking for a 
recognition for the Project Ice Cubed people and asked Director Panek if would 
l ike to address this issue. Director Panek said Project Ice Cubed had paid off 
the refrigeration equipment loan, and he wanted to do something to show 
appreciation for their efforts, he felt it was to late to present them with 
something this year. He had looked into placque and certificates for the five 
members that had worked so hard. Mayor Welsh asked him to get something 
together and then the Council would become formally involved. 

After the presentation, the City Council commended Director Panek for the 
good job he was doing. 

NEW BUSINESS 

1 .  REQUEST FOR BED & BREAKFAST (ZONING REGULATION AMENDMENT AND 
STREAMLINED REVIEW PROCESS): At the last Council meeting Jerry Hanson, Land Use 
Consultant, had given the Council a letter dated January 7,  1994 along with a 
draft of an ordinance requesting the zoning ordinance be amended to provide for 
Bed and Breakfast establishments as a Conditional Use in WA (Agricultural ) 
districts. The Council had asked that this request be placed on this agenda. 

Jerry Hanson reiterated the request in his letter and the Council discussed 
the process of including the amendment with the other amendments to the zoning 
ordinance requiring final disposition. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to have the 
City Attorney prepare an Ordinance to amend the text of the Whitefish Zoning 
Ordinance to add Bed and Breakfasts as a Conditional Use in the WA Zone. The 
motion passed unanimously. 

2 .  USE OF CITY TAX ID NUMBER: City Manager Ennor had given the Council 
a copy of a letter from Jeffrey Remmel, Carolyn Remmel and John Kramer (Project 
Whitefish) requesting continued use of the City ' s  Tax Identification number for 
fund raising purposes pertaining to park and recreation activities. He said the 
Council had earlier authorized use of the number by the Project Ice Cubed 
committee. He suggested the Council ask the City Attorney to give his advice, 
and to prepare some form of agreement to specify the nature of the fund raising, 
use of revenue generated and the City ' s  authority and respons ibilities. 

City Attorney Hedman said this is something the City cannot do, the City 
has a tax exempt status and it is a personal thing to the City and you cannot 
loan it to someone else. He said he would research the issue and get back to 
the Council, but personally he did not think it was possible . 
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3 .  WHITEFISH HOUSING AUTHORITY BOARD APPOINTMENTS: City Manager Ennor 
explained that there were two vacancies on the Board of the Whitefish Housing 
Authority that were created by the expiration of the terms of Dianne Grove and 
Bill Moir. Mr. Moir was interested in reappointment ; Dianne Grove did not wish 
to be reappointed. He said the Council had considered Donna Maddux for this 
Board. He said the Council had considered expanding the Authority to the full 
scope of its statutory allowance and this concept could be more fully researched 
prior to a formal rearrangement. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to reappoint 
Bill Moir to the Whitefish Housing Authority for a three year term. The motion 
passed unanimously. 

The Council would meet at 6 : 30 P . M .  March 7 ,  1994 to visit with Donna 
Maddux about filling the other position. 

CITY MANAGER ' S  REPORT 

City Manager Ennor suggested the Annexation Meeting scheduled for tomorrow 
morning, Wednesday, February 23rd be postponed until a later date due to the 
lateness of this Council meeting. 

The Council scheduled another meeting for March 9th at 7 : 00 A . M. at the 
Mountain Bank conference room. 

City Manager Ennor said at the Council Workshop the Council commented that 
the City should be responsible for reconstruction of curb, gutter and sidewalks, 
parking and landscaping for the proposed development on the BN property. He said 
we were replying to the BN offer to sell that property, there offer is about two 
and one half times what was anticipated, but there are some things that have 
been discussed and one of those was that, they are not aware that the Council 
has been discussing doing the curb, gutter and sidewalks, initially they had 
asked the City if they would accept Depot Road, the one running east and west 
in front of the Depot, if they would through an SID do the improvements. They 
would develop that road at their cost so once it was reconstructed it would be 
given to the City. If the City is going to do that work at the City ' s  expense 
with the TIF Funds that is a strong bargaining point with them. He asked for 
the Council authority to go ahead and proceed with this. 

The City Council told him to move forward with it. 

City Manager Ennor reported there was a very strong interest in a Micro
Brewery in town, it would be in a WB-3 zone which does not specifically allow 
them now, they are proposing to go through the process of Conditional Use Permit 
on the basis of it being light manufacturing. The other option is adding that 
as an outright use in some of the Business District zones. He said at this point 
it probably does not make any difference because they are going through the 
process anyway, but it does express the need to proceed on the zoning amendments 
as soon as possible. 

City Manager Ennor said the City Attorney had prepared a Resolution 94-
2 ,  calling for an election on the question of conducting a Local Government 
Review and establishing a Study Commission. He explained that the County 
Election Department was asking that the Council adopt this Resolution as soon 
as possible so it could be placed on the ballot for the June 7 ,  1994, election. 

Councilman Akey made a motion, seconded by Councilman Feury, to adopt 
Resolution 94-2 as presented. The motion passed unanimously . 
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City Attorney Hedman reported they were still working on the Crestwood SID 
and would be meeting with Gary Elliott on the proposal for extension of services 
on Highway 93 South. The Shirley case was still being investigated and the 
hearing on the Bergstrom case would be March 7th. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope commended Mayor Welsh on his enthusiasm and lots of energy 
and ability to get things done. 

Councilman Scott apologized for his absence at the last meeting, he was 
i l l .  He said sometime before spring the City needs t o  get a pedestrian sign for 
motorist coming north on Baker Avenue ( Riverside Park) . There is one going south 
on Baker but not coming north and it is a liability on the City ' s  part not to 
have the signage both directions. 

Councilwoman Bee reported that she and Councilman Hope had looked at the 
Credit Union building and it is a lot better than they had first thought. She 
said that after review of the Architect applications the Review Committee 
recommends that Doug Rhodes be hired at the hourly rate he quoted in his 
application. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to hire Doug 
Rhodes for Architectural services at the hourly rate quoted up to $5 , 000 for 
the Whitefish Credit Union Building. The motion passed unanimously. 

Councilwoman Bee also reported on the resort tax she would get back 
information from Mona Jameison before the next meeting. 

Councilman Feury said as far as what is happening with the Department of 
Transportation and their proposed land swap, there have been two separate 
meetings with them and they will meet this week sometime and if anyone else is 
interested in reviewing the property they would be welcome. He had gotten an 
air photo from City Manager Ennor and they are going to look at the property in 
question. They want to look at the shop area again, their biggest concern is 
access to that property and with some kind of idea there will be a decent right
of-way road in there. Mayor Welsh said in the early discussions it should be 
considered to keep the City shops up there. Councilman Feury said the way the 
State does business is to swap acre for acre, but there is a lot of communication 
open. 

Councilman Feury said it was important to adopt the amendments to the 
zoning ordinance as soon as possible and regarding the Adult Uses, they need to 
be put somewhere, it is important to adopt the zone specific and clearly defined. 
They would have to show public testimony and have Findings of Fact that it would 
degrade certain zones -it should be given to the City Attorney to review. 

Vince Grillo said he felt he was short changed that the City Council did 
not look into the sidewalk issue. Mayor Welsh said he did talk to people that 
do asphalt work, his impression of what he was asking the f irst time was that 
he would like, instead of concrete to place asphalt, and the comment s he got were 
if the asphalt was thick enough it would be fine . 
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Councilman Akey complimented Councilwoman Bee and Councilman Feury for 
sitting in on the Master ' s  Green meeting, it was good they were there, a lot got 
accomplished. He also reported that he had received a call from a resident on 
Park Avenue who was afraid the large trucks removing the contaminated soil from 
the Stacey bulk plant was damaging the street. City Manager Ennor said the BN 
Railroad was requesting the clean-up so possibly they could be contacted to fix 
the street if there was damage . 

Mayor Welsh complimented the City Council on their hard work and diligence 
on all these things. He said the extension of Baker Avenue was progressing and 
everything was starting to fall into place with the exception of West Thirteenth 
Street and there were a few problems there. 

Mayor Welsh asked the status of the handicapped parking request for the 
front of City Hall. City Manager Ennor said it had been directed to the Parking 
Commission along with the parking on the corners of Spokane Avenue and Third 
Street. 

Mayor Welsh said there was a letter from the Chamber of Commerce asking 
a question about the traffic light and he asked City Manager Ennor to contact 
Joan Cate and specifically find out what they want. City Manager Ennor said he 
would call and talk to her. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman Hope, to adjourn at 1 0 : 20 P . M .  The motion passed unanimously. 

Mayor \1\) e. \ � "'-
ATTEST: 

./ 

17 



• 

• 

• 

], . 

2 .  

3 .  

4 . 

5 .  

BOWERS CONDITIONAL USE PERMIT 
CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNC IL 

FEBRUARY 2 2 ,  1 9 9 4  

The unpaved portion of Lost Coon Trail adj acent to the site 
shall be paved to meet County standards according to a plan 
approved by the County Road Superintendent . 

An encroachment permit shall be obtained from the County Road 
Department for the new driveway approach onto Lost Coon Trai l .  

The property owner shall waive protest to the future creation 
of an RSID to upgrade Lost Coon Trail and acquire additional 
right-o f-way to meet County standards and to provide a cul
de-sac turnaround . 

That the conditional use requirements for bed and breakfast 
establishments in Section 1 7 . 3 7 of the Whitefish Zoning 
Regulations shall be met . A family or manager must be in 
permanent residence and maintain full use of the kitchen and 
at least one bedroom. 

That a minimum of 5 parking spaces shall be provided ( 2  spaces 
for the dwelling and 3 spaces for the bed and breakfast ) i n  
accordance with the Whitefis� Zoning Regulations { Sections 
17 . 5 3 - 1 7 . 6 7 and Appendix A ) . The future addition of any 
employees will require provision of additional parking, as 
approved by the Whitefish Zoning Administrator. The driveway 
to the parking area for the bed and breakfast shall be paved 
( 17 . 6 3 . 05 0 . 2 ) . A back-up area of six- foot width is required 
at the end of the parking area, as shown in Appendix A of the 
zoning regulations . 

6 .  That landscaping shall be provided and maintained in 
accordance with Section 17 . 4 3  of the Whitefish Zoning 
Regulations . :Provide lawn and/or landscaping in the front 
yard area between the house and the road easement , in 
accordance with a plan approved by the Whitefish Zoning 
Administrator. 

7 .  That a sign permit shall be obtained for any applicable 
signage on the site, in compliance with Whitefish zoning 
Regulations . Signage shall be architecturally compatible to 
the residence and shall not flash rotate or blink ( Section 
1 7 . 3 7 . 0 4 0 ) . Total signage shall not exceed ten square feet 
( Section 1 7 .  7 1 . 07 0 .  1 .  B) . The sign shall not be internally 
i l luminated or exceed 5 feet in height ( 1 7 . 7 1 . 0 7 0 . 2 ) . The 
sign shall be set back a minimum of one half of  the designated 
front yard setback, or 12 . 5  feet form the property line 
( 1 7 .  7 1 .  0 6  0 .  9 )  . A clear vision triangle at the road 
intersection shall be maintained ( 1 7 . 38 ) . 
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- --

Sewer and water facilities shall be approved by the Flathead 
City County Health Department . A licence from the Health 
Department shall be obtained for the bed and breakfast . 

9 .  All conditions shall be met and required improvements shall 
be installed prior to occupancy, except that if  occupancy 
occurs between November and Apri l ,  landscaping and paving 
shall be installed prior to the following May 15 in accordance 
with a schedule approved by the Zoning Administrator. 

1 0 .  There will be no parking on Lost Coon Lane . 

1 1 .  Two Businesses will not be al lowed for this residence. 

1 2 .  The water issues must be resolved with the private water 
company . 

1 3 .  The Bed and Breakfast be l imited to three ( 3 )  double occupancy 
bedrooms . 
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Flathead Regional Development Office 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish! MT 59937 

January 27, 1994 

Re: Bowers CUP for Bed and Breakfast 

Honorable Mayor and Council Members: 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Phone: (406) 758-5780 

The Whitefish City-County Planning Board at its January 20th meeting held a 
public hearing and reviewed a request by Maureen and Ken Cordoza on behalf of 
property owner Patricia Bowers for a conditional use permit to allow a bed and 
breakfast establishment in a WLR zoning district. 

At the public hearing, the applicant explained the proposal, expressed their 
intention to renovate the property to be a source of pride for the neighborhood, 
agreed to paving the uncompleted portion of roadway, and objected to condition 
4 to dedicate additional right-of-way from the property to Lost Coon Trail. Five 
neighboring residents spoke in opposition. Objections included that the unpaved 
section of road is a sore spot for the neighbors, that residents purchased in 
this area for a quiet residential setting, that lodgers may pose security and 
disturbance problems to neighbors, that the traffic would pose safety risks for 
children, that a bed and breakfast would be incompatible and is more 
appropriate in central W hitefish where others have recently opened, that the 
applicants may also open a cabinet shop and interior decorating business on the 
site, and concern against widening the right-of-way on the rest of the road. 

Board members expressed that the change would appear to be moderate, that 
impacts would be concentrated during the tourist season, and that residential 
zoning would allow more objectionable uses. The Board deleted condition 4 for 
additional right-of-way dedication and added to condition 3 that an RSID could 
include right-of-way acquisition. The Board voted 6:0 (1 abstention) to adopt 
the findings of fact in the staff report and recommend approval of the 
conditional use permit subject to the amended conditions in attachment A. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

To-vn lttu�w �s( 
Tom Tornow 
President 

TT/SK/eo 

TRANSMIT\WUP93-10.Rlf�oviding Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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City of Whitefish 
January 27, 1994 
Re: Bowers CUP for Bed and Breakfast 
Page 2 

Attachments: FRDO staff report W UP-93-10 
Ap plication and attachments 
Letter from Larry and Mary Delaney (1/11/94) 
Letters from Mr. and Mrs. Richard Bauer (1/12/94) 
Letter from Philip and Belinda Mitchell (1/12/94) 
Letter from Russell and Kim Porter (1/12/94) 
Letter from Don and Darlene Bostwick (1/12/94) 

c/wa: Cily Manager 
City Clerk 
City Building Official 

c/w Att A: Patricia Bowers 
Ken and Maureen Cardoza 
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ATTACHMENT A 
BOWERS CONDITION U S E  PERMIT 

RECOMMENDED CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNTY PLANNING BOARD 

JANUARY 20, 1994 

1. The unpaved portion of Lost Coon Trail adjacent to the site shall be paved 
to meet County standards according to a plan approved by the County 
Road Superintendent. 

2.  An encroachment permit shall be obtained from the County Road 
Department for the new driveway approach onto Lost Coon Trail. 

3. The property owner shall waive protest to the future creation of an RSID 
to upgrade Lost Coon Trail and acquire additional right-of-way to meet 
County standards and to provide a cul-de-sac turnaround. 

4. That the conditional use requirements for bed and br eakfast establishments 
in Section 17.37 of the Whitefish Zoning Regulations shall be met. A family 
or manager must be in permanent residence and maintain full use of the 
kitchen and at least one bedroom. 

5. That a minimum of 5 parking spaces shall be provided (2 spaces for the 
dw elling and 3 spaces for the bed and breakfast) · in accordance with the 

·W hitefish Zoning Regulations (S ections 17.53 - 17.67 and Appendix A). The 
future addition of any employees will require provision of additional 
parking, as approved by the Whitefish Zoning Administrator. The driveway 
to the par king area for the bed and breakfast shall be paved (17 .63.050.2). 
A back-up area of six-foot width is required at the end of the par king 
area, as shown in Appendix A of the zoning regulations. 

6. That landscaping shall be provided and maintained in accordance with 
Sections 17.43 of the Whitefish Zoning Regulations. Provide lawn and/or 
landscaping in the front yard area between the house and the road 
easement, in accordance with a plan approved by the Whitefish Zoning 
Administrator. 

7.  That a sign permit shall be obtained for any applicable signage on the 
site, in compliance with Whitefish Zoning Regulations. Signage shall be 
architecturally compatible to the residence and shall not flash rotate or 
blink (S ection 17.37.040). Total signage shall not exceed ten square feet 
(Section 17 .71.070.1.B). The sign shall not be internally illuminated or 
exceed 5 feet in height (17.71.070.2). The sign shall be set back a 
minimum of one half of the designated front yard setback, or 12.5 feet 
from the property line (17. 71.060.9). A clear vision triangle at the road 
interse ction shall be maintained (17 .38). 

8.  Sewer and water facilities shall be approved by the Flathead City County 
Health Department. A lic ence from the Health Department shall be obtained 
for the bed and breakfast. 

9. All conditions shall be met and required improvements shall be installed 
prior to occupancy, except that if occupancy occurs between November and 
April, landscaping and paving shall be installed prior to the follo wing May 
1 5  in accordance with a schedule approved by the Zoning Administrator. 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 
CONDITIONAL USE PERMIT REPORT #WUP-93-10 

PATRICIA BOWERS 
JANUARY 12, 1994 

A report to the Whitcf'.tsh City-County Planning Board and the Whitefish City Council 
regarding a request by Maurc:cn and Ken Cardoza on behalf of property owner Patricia 
Bowers for a conditional use permit to allow a bed and breakfast e3tabli.shment in a WLR 
zoning district at 150 Lost Coon Trail. 

BACKGROUND INFORMATION 

A. Aoolica.nt/Qwner: 

Purcbrusec 

Patricia Bowers 
P.O. Box 144 
Dayton, MT 59914 

Ken and Maureen Cordoza 
296 Wishart Rd. 
Columbia Falls, MT 59912 

• B. Location: 

• 

The location is the existing house on the 9-acre tract at 150 Lost Coon Trail at the 
corner ofK.a.rrow Avenue, south ofWhitefish. The parcel is described as Asseasors 
Tract 3IA in the SEl/4 of the SEl/4 of Section 35, Township 31 North, Range 22 
West, P.M., M., Flathead County. 

C. Request: 

D. 

E. 

F. 

A conditional use peq:nit is requested to use the existing single-family house as a bed 
and break..fast establishment with three rental rooms. The one additional bedroom 
would be uaed by the owner/operator. 

Adjacent Land Uses: 

ZoninK dcsjgnation: 

Minimum lot area · 

Front yard setback. 
Side yard setback. 
Rear yard setback 

Master Plan Designation: 

Suburban residential and suburban agricultural 

WLR, One Family Limited Residential 

15,000 sf 
25 feet 
15 feet 
20 feet 

Suburban residential 
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• 

• G. Utilities: 

• 

Scwc:.r: 
Water: 
Refuse: 

Police: 
Fire: 

Individual 

Individual 

Private hauler 
Flathead County Sheriff 
Whitefish Volunteer Fire Department 

REVIEW AND FINDINGS OF FACT 

This application is evaluated based on the "criteria required for consideration of a 

Conditional Use Permit," per Section 17.13.100 of the Whitcftsh Zoning Regulations. 

A. Site Suitability: 

B. 

The lot and existing building appear to provide adequate usable space. No 

environmental constraints or hazards arc apparent on the site. 

The hoU8C is accessed by Lost Coon Trail, a paved County road with surface width 
of approximately 20-24 feet (snow and ice cover prevented a precise determination 
upon site inspection) and easement width of 30 feet. Three shortcomings of site 

· access arc apparent. First, a short section of road dirc:ctly in front of the house, 

approximately 150 feet, is unpaved. Apparently, the paving was done as a 

cooperative effort by the neighbors and the owner of this site did not contribute 

financially to the paving costs. Staff recommends that this section of road be paved, 

based on the following: to prevent an increase in road dust and impacts on 

neighboring residents caused by the proposed change in use; to . ensure that 

commercial uses are served by paved roads; and to complete the small section of 

unpaved road to be consistent with the remainder of the road .. Second, no cul-de-sac 
turnaround .is provided at the end of this dead-end road, to allow turnaround of 

large emergency vehicles and the public. Staff recommends that the applicant waive 
pro teat to future creation of an RSID to provide a cul-de-sac turnaround on Lost 
Coon Trail. Third, Lost Coon Trail has a substandard easement width of 30 feet. 

Minimum county standards for easement width on local roads is 60 feet. County 

Road Superintendent Marc Pit:Jnan recommended that an additional 15 feet be 
dcdicat.ai from the site as County road and utility easc:mcnt on this side of the road 

Appropriateneu ofDesiiJl: 

parkjng: The site plan appears to meet the parking requirements of the Whitefish 
Zoning Regulations (Sections 17.53 - 17.67 and Appendix A). Two parking spaces 
for the house arc provided by the existing carport and driveway. Three par1dng 

spaces for the bed and breakfast are proposed to be provided on the existing cement 
pad, to be accessed by a proposed 10-foot wide driveway. It is proposed that the 

2 
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• 

• 

c. 

• 

bed and breakfast would have no employees, which would require additional 
parking. The driveway to the parking area for the bed and breakfast is required to 
be paved (17.63.050.2). A back-up area of six-foot width is required at the end of 
the parking area. as shown in Appendix A of the zoning regulations. No parking 
lot land.Bcaping is required. 

Circulation� Circulation on the site is provided by the short driveway to the 
proposed parking area. The ten-foot width of the driveway would not provide two
way access. but it appears adequate (functioning similar to an alley) to 
accommodate th� small number of parking spaces and the minimal traffic level on 
Lost Coon Trail. See discussion above on access to the site,. under site suitability. 

Landscaping and Screening: Section 17.43 of the Zoning Regulations establishes 
applicable landscaping requirements. These requirements include the following: 
provision of a landscaping plan for approval by the Zoning Administrator; 
provision oflawn and/or landscaping in the front yard area between the house and 
the road casement; and maintenance of landscaping. 

Open Spa.oe: The relatively large nine-acre site provides ample open space. 

Siana�: A sign is proposed on the site plan at the corner ofK.arrow Avenue and 
Lost Coon Tr.ail. Zoning Regulations require the following: signage shalLbe 
architcctunilly compatible to the residence and shall not flash rotate or blink 
(Section 17.37.040); total signage shall not exceed ten square feet (Section 
17. 71.070. 1.B); the sign shall not be internally illuminated or exceed 5 feet in height 
(17. 71.070.2); the sign shall be set back a minimum of one half of the designated 
front yard setback, or 12.5 feet from the property line (17.71.060.9); and a clear 
vision triangle at the intersection shall be maintained (17.38). 

Availability of Public Service3 anq Facilities; 

Sewer: Individual septic system exists. A licence by the County Health Department 
is required for a bed and breakfast. 

Water: Individual well. 

Stormwatcr prnjgagc: Natural drainage is proposed. 

Police: The Flathead County Sheriff would serve the site. Due to distance from the 

Sheriff's Office iD K.allspell and limited staffing. no routine patrolling and long 
response time is anticipated. 

Fire Protection: Whitcf".LSh. Volunteer Fire Department serves the site . 
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D. 

E. 

Streets: K.arrow Avenue and Lost Coon Trail are public roads maintained by the 

county. See discussion above on access to the site, under site suitability. 

Immediate Neiahborhood Impact: 

Traffic Generation: Staff estimates an increase in traffic generation from 10 average 
daily trips BB a single-family house to 40 average daily trips for the bed and breakfast 
at full occupancy. See discussion above on aCCCSB to the site, under site suitability. 
Additional paving and easement dedication is recommended. 

Hours of Operation: Minimal to moderate impact is anticipated by evening and 

weekend hours of operation typical of a bed and breakfast. Large lot size and 
rcquircm.cnts for a resident manager are anticipated to substantially mitigate 

disturbance upon neighboring residents. 

Noise or Vibration: Other than vehicular traffic generation, minimal impact is 
anticipated from the proposed usc. 

Dust. Glare. or Heat: Minimal impact is anticipated from the proposed use. 

Smoke. Fmnes. Gas. and Qdor; Other than vehicular traffic generation, minimal 
impact is anticipated from the proposed use. : ·-. 

A letter of opposition to the application has been received from Larry and Mary 
Delancy, noting the following: severe septic limitations of the area; incompatibility 

of a bed and breakfast with residential zoning and the prevailing use of single-family 

housing and pastureland; and that other bed and breakfasts have recently opened 

in central Whitefish, a more appropriate location. Moderate impact on 
neighborhood integrity is anticipated from conversion of the use to a commercial 
business. The surrounding neighborhood is almost entirely residential or suburban 
agricultural On the other hand, the impact on neighborhood integrity is 

substantially mitigated by the minimal number of rooms; large lot size; resident 
manager. and the common occurrence of bed and breakfast establishments in rural 

Flathead County. 

F. Impact on Proocrty Values: 

See discussion above on neighborhood integrity . 
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RECOMMENDATION 

It is recommended that a requested conditional usc permit be granted, subject to the 

following conditions. 

1. 

2 

3. 

4. 

5. 

6. 

7. 

8. 

The unpaved portion ofLost Coon Trail adjacent to the site shall be paved to meet 
County standards according to a plan approved by the County Road 
Supc.rl.otcodcnt. 

An encroachment permit shall be obtained from the County Road Department for 
the new driveway approach onto Lost Coon Trail. 

The property owner sh.al1 waive pro�t to the future creation of an RSID to 
upgrade Lost Coon Trail to County standards and provide a cul-de-sac tumaround. 

A 15-foot wide strip of land adjacent to Lost Coon Trail aha.ll be dedicated from the 
aitc to Flathead County as additional road and utility casc::mcnL 

That the conditional use requirements for bed and breakfut establishments in 
Section 17.37 of the Whitefish Zoning Regulations shall be met. A fanlily or 

manager must be in permanent residence and maintain full usc of the k..it.cbcn and 
at least one bedroom. 

That a minimum of5 park..i.ng spaces shall be provided (2spaces forthe dwclling and 
3 spaces for the bed and breakfast) in accordance with the WhiteflSh Zoning 
Regulations (Scctiona 17.53 - 17.67 and Appendix A). The future addition ofany 
employees will require provision of additional parking, as approved by the Whit.cllBb 
Zoning Administrator. The driveway to the parking area. for the bed and breakfast 
shall be paved (17.63.050.2). A back-up area of six-foot width is required at the end 
of the parking area, as shown in Appendix A of the zoning regulations. 

That landaca.ping aha.ll be provided and maintained in accordance with Sections 
17.43 of the Whitef'lm Zoning Regulations. Provide lawn and/or landscaping in the 
front yard area between the house and the road easement. in accordance with a plan 
approved by the Whitefish Zoning Administrator. 

That a aign pcnnit aha.l1 be obtained for any applicable aignage on the aite, in 
compliance with White!J.sb Zoning Regulations. Si�age shall be architecturally 
compatible to the residence and shall not flash rotate or blink (Section 17.37.040). 
Total signage shall not exceed ten square feet (Section 17. 71.070.l.B). The sign shall 
not be internally illuminated or exceed 5 feet in height (17. 71.070.2). The sign shall 
be act baclc. a minimum of one half of the designated front yard actback., or 12.5 feet 
from the property line (17.71.060.9). A clear vision triangle at the road intersection 
shall be maintained (17.38). 
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9. Sewer and water facilities shall be approved by the Flathead City County Health 

Department. A licence from the Health Department shall be obtained for the bed 
and breakfast. 

10. All conditions shall be met and required improvements shall be installed prior to 

occupancy, except that if occupancy occurs between November and April, 

landscaping and paving shall be installed prior to the following May 15 in 

accordance with a schedule approved by the Zoning Administrator . 

F:\FRDO\R.EPORTS\WUP-93-lO.RPT 
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Ken and Maureen Cardoza 

Subject property: 
1 50 Lost Coon Trail 
Whitefish, Mt. 59937 

Condi tiona I Use Permit 

The permit we are requesting is for a country Bed And Breakfast Inn.  
Our top priority is to make this house our home, a home that we can be proud 
of. My husband and myself would be the entertainers, cook, bedmaids, 
bottlewashers, gardeners and hopefully the enjoyable innkee per s .  Trying to 
keep our overhead down i t  would probably stay this way. As we  owned and 
operated a business for 1 6  years together ·we are used to working as a team. 

The exterior is one of the other priorities, we plan to repair or replace 
the deck, scrape and paint the house, spruce up the outbuildings, prune and 
take care of the landscaping . • : .. :. There are 4 bedrooms existing, one for ourselves and a potential of  3 for 
us to develop for lodging . Some of the ideas that we are tossing around are 
making each of the rooms a theme, one maybe a "t!ontono Roncll : wi�.� . log 
furniture, taxidermy displayed, possibly a fireplace or gas stove, with a rock 
wall . Another possible theme would be a "Victorian " or "Country French " 

room . Maybe a room with another Montana feel, using the theme from the 
movie "A River Runs Through " .  Whatever lhemes we decide we wil l  use the 
utmost of taste and hopefully provide many memories for o

'ur
· 

guests. 
Our background: residential woodworking & construction for my husband, 

Ken, an award winner for a fine entertainment center and Old English Oak 
wet bar he designed and bui lt .  My specialty has been interior design focusing 
mainly on kitchens and baths. I worked in our business, as the design . 
director . I also taught at  the local community col lege, spoke nationally for 
many other groups related to the kitchen and bath business. With our 
experience we hope to create a place of quality and pride. 

' With a love of cooking, 1 look forward to the opportunity to try some fine 
dishes at· our Inn, such as Grand Marnier French Toast dipped in chopped 
pecans or Decadent Chocolate Waffles.  We would also offer a light afternoon 
treat l ike bannock and tea or fresh fruit and lemonade. 

• Whatever we serve or however we decorate we strive to make it an 
experience our friends and guests wonl easily  forget! ! !  
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Item 8)  
Adjacent Property Owner Map 

enclosed 

Item C )  
Site Plan 

enclosed 
Item 0 )  
Findings 

1 )  a) Yes 
b) Yes 
c )  Yes 

2) a )  Yes 
b) Yes 
c) Yes 
d) Yes 

Cardoza Appli cation 
Page 3 

e) None at this time; would be done to follow all  ru les & regulations 

3)  a )  No c) Yes e) Yes 
b )  Yes d) No f) Yes 
explanations: . 
a) Septic. tank existing; tenants of property stated i t  is in  good 

working condition. To be pumped and inspected by seller before 
close o f  escrow. 

d) No sto:mwater drainage in this area . 
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Item D)  cont'd Cardoza Application 
Page 4 

4) Yes, with the Bed & Breakfast Inn that we plan there wil l  be a need to 
clean-up, add- charm and eye appeal to a home that has so much 

potential . We plan to add beauty and pride to an already gorgeous area. 

5) 

Our plan is to do this as we make this our home. 

a) No 
b) No 
c )  Possibly people would arrive at late hours, maybe go skiing or 

backpacking early but the hours would probably not be much different 
than the average fami ly .  

There is  a piece of property in which there i s  a car storage or a 
body shop or some business having to do with automobiles . The rest 

of the neighbor hood is residential and/or farming. Most of the 
neighbors have been approached by the owners (seller) real estate 

agent, Suzanne Royer, it seems that we have support of the neighbors 
to open a country Bed and Breakfast Inn. The concern that was 
mentioned was the type of sign that would be used. 1 have some 
thoughts but nothing firm. Something like the sign at 2 exi�ling 

Bed & Breakfasts, The Good Medicine and The Maples. Not to large 
and definitely in good taste. · 

6)  Absolutely not; we will strive to be an asset to the neighborhood 
and community. 

Thank you for your consideration and time. 

"') -:JA� f:!:_tfcu..cf 
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TO: Whitefish City- County Planning Board 
SUBJECT : 1 5 0  Lost Coon Trail ( owner Patricia Bowers ) 

JAN 1 1 1994 

We , the neighboring residents of 150 Lost Coon Trail,  are letting 
you know of o\.!-:r ;>trong objection to the "Conditional Use Permit "  
that is being requested concerning said property. Our concerns are 
as follows : 

1 .  The water table in this area is very high, as Phil Mitchell ,  
owner of the adjacent 10 acres- to the south- will attest to . 
(Before building his home in 1 9 9 1 ,  Mr . Mitchell dug 11 test holes 
for a septic system and found on.ly one area that would pass in
spection and that one only passed with an engineered system. His 
property is higher than Mrs . Bowers ! )  We don ' t  believe that the 
current septic system will function correctly under the load of a 
Bed and Breakfast . This must be seriously addressed even if it  is 
to remain a private residence . 

2 .  The area around 150 Lost Coon Trail , all of Lost Coon Trail and 
the surrounding two blocks of Karrow Ave . i s  residential . These 
are single dwel ling homes on one to twenty acre parcel s .  They are 
family oriented parcels with horse and grazing land. I t  is  working 
very well under the present zoning and we feel that this i s  our 
only assurance that it will stay this way . This i s  what zoning i s  
for ! 

3 .  Whitefish, in the last year, has had several Bed and Breakfasts 
open up near the downtown area, where we feel they should be . They 
are within walking distance of our nice small town and they are in 
the zoning location for them! 

We would hope that with the response you get from the neighbors on 
this and since the p�operty i s  not zoned for a Bed and Breakfast , 
that you will see the only response to the proposal is "NO" . We 
feel this i s  an infringement on our area as we would like to keep 
this area for single-dwelling homes . I t  is not for one person to 
exploit the area for commercial gain. 

Sincerely, 

c 
?--LS' w�+ GOY-' 
Lolct �I l;wt · 
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RECEfvtD 
JAN 1 2 1994-· 

TO : Whitefish City-County Planning Board 
SUBJECT : 150 Lost Coon Trail ( owner Patricia Bowers) 

FLATHEAD REGIONAL 
CSV&L.OPMmfr Of!IPIC11 

We , the neighboring res idents of 1 5 0  Lost Coon Trail, are letting 
you know of our s trong objection to the 11 Conditional Use Permit11 
that is being requested concerning said property. Our concerns are 
as follows : 

1 .  The water table in this area i s  very high, as Phil Mitche l l , 
owner of the adjacent 10 acres- to the south- will attest to . 
(Before building his home in 1 9 9 1 ,  Mr . Mitchell dug 1 1  test holes 
for a septic system and found only one area that would pass in
spection and that one only passed with an engineered system. His 
property is higher than Mrs . Bowers ! )  We don ' t  believe that the 
current septic system will function correctly under the load of a 
Bed and Breakfas t . This must be seriously addressed even if it is 
to remain a private res idence . 

2 .  The area around 150 Lost Coon Trail , all o f  Lost Coon Trail and 
the surrounding two blocks o f  Karrow Ave . is residential . These 
are single dwelling homes on one to twenty acre parce l s . They are 
family oriented parcels with horse and grazing land . It is working 
very well under the present zoning and we feel that this is our 
only as surance that i t  will stay this way . This is what zoning is 
for ! 

3 .  Whitefish, in the last year, has had several Bed and Breakf asts 
open up near the downtown area, where we feel they should be . They 
are within walking distance of our nice small town and they are in 
the zoning location for them! 

We would hope that with the response you get f'rom the neighbors on 
this and since the property is not zoned for a Bed and Breakf as t ,  
that you will see the only response to the proposal is 11N011 • We 
feel this is an infringement on our area as we would like to keep 
this area for single-dwelling homes . I t  is not for one person to 
exploit the area for commercial gain . 
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RECE\VED 
.JAN 1 2..1994 

January 1 0 ,  1 9 9 4  
.FLATHEAD REGIONAL 

;JUiV&LOPME!MT . .DPJSICI 
l 

TO : Whitefish City-County Planning Board 
SUBJECT: l 5 0 .�ost Coon Trail ( owner Patricia Bowers ) 

As residents on Lost Coon Trail ,  we protest the request 
of a residential property to become a Bed & · Breakfast . 
We have made this our home because of the neighborhood 
environment and because of the safety element it provides . 

We do not want people who are not personally known to be 
spending nights i n  our nei ghborhood . Every Bed & Break
fast we know of encourages walking tours to truly enjoy 
the surrounding area. Our particular area is on Lost Coon 
Lake and we are concerned that guests would wander across 
our private property to enjoy the lake . Our end of the 
road i s  very private and we bought the property because 
of that. We do not want a commercial business even under 
a " Cpnditional Use Permit " .  That would be an infringe
men�o the families in the area and a better property 
for such a business can be found that i s  closer to town . 

Our response to the proposal i s  an emphatic "NO" ! 

�:� �S.� 
Mr . & Mrs .  Richard S .  Bauer 
3 5 0  Lost Coon Trail 
Whitef i s h ,  Mt . 5 9 937 . ·:. 

. , .
. 

.' 

• . 
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JAN 1 2  7994 
FLATHEAD REGIQ,., .. D..E.VELOPMern OFi-IC! 

TO : Whitefish City- County Planning Board 
SUBJECT : 1 5 0  Lost Coon Trail ( owner Patricia Bowers) 

We , the neighboring residents of 150 Lost Coon Trail , are letting 
you know of our strong obj ection to the " Conditional Use Permit" 
that is being .reque sted concerning said property . Our concerns are 
as follows : 

1 .  The water table in this area is very high, as Phil Mitchell,  
owner of the adjacent 1 0  acres- to the south- will attest to . 
(Before building his home in 1 99 1 ,  Mr . Mitchell dug 11 test holes 
for a septic system and found only one area that would pass in
spection and that one only passed with an engineered system. His 
property is higher than Mrs . Bowers ! )  We don ' t  believe that the 
current septic system will function correctly under the load of a 
Bed and Breakfas t .  This must be seriously addressed even if it is 
to remain a private residence . 

2 .  The area around 150 Lost Coon Trai l ,  all of Lost Coon Trail and 
the surrounding two blocks of Karrow Ave . is residential . These 
are single dwelling homes on one to twenty acre parcel s .  They are 
family oriented parcels with horse and grazing l and . I t  i s  working 
very well under the present zoning and we feel that this is our 
only assurance that it will stay this way . This is what zoning is 
for ! 

3 .  Whitefish, in the last year, has had several Bed and Breakfasts 
open up near the downtown area, where we feel they should be . They 
are within walking distance of our nice small town and they are in 
the zoning location for them! 

We would hope that with the response you get from the neighbors on 
this and since the property is not zoned for a Bed and Breakfast,  
that you will see the only response to the proposal is " NO " . We 
feel this is an infringement on our area as we would like to keep 
this area for single-dwelling homes . It is  not for one person to 
exploit the area for commercial gain. 

Sincerely, 
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TO : Whitefish City- County Planning Board 

JAN 1 2 1994 
FLATHEAD REGiCNAL 

D!;V!CLOPMJ!NT 01=FJCI 
SUBJECT : 150 Lost Coon Trail ( owner Patricia Bowers) 

We , the neighboring residents of 150 Lost Coon Trai l ,  are letting 
you know of our s trong objection to the 11 Conditional Use Permit11 
that is being·-requested concerning said property . Our concerns are 
as follows : 

1 .  The water table in this area is very high, as Phil Mitchell ,  
owner o f  the adj acent 10 acres- to the south- will attest t o .  
(Before building his home in 1 9 9 1 ,  Mr . Mitchell dug 11 test holes 
for a septic system and found only one area that would pass in
spection and that one only passed with an engineered system. His 
property is higher than Mrs . Bowers ! )  We don ' t  bel ieve that the 
current septic system will function correctly under the load of a 
Bed and Breakf ast . This must be seriously addre ssed even i f  it is 
to remain a private residence . 

2 .  The area around 150 Lost Coon Trai l , all of Lost Coon Trail and 
the surrounding two blocks of Karrow Ave . is residential . These 
are s ingle dwelling homes on one to twenty acre parce l s . They are 
family oriented parcels with horse and grazing land. I t  is working 
very well under. the present zoning and we feel that this is our 
only as surance ·that it will stay this way . This is what zoning is 
for ! 

3 .  Whitefish,  in the last year, has had several Bed and Breakfasts 
open up near the downtown area, where we feel they should be . They 
are within walking distance of our nice small town and they are in 
the zoning location for them ! 

We would hope that with the response you get from the neighbors on 
this and since the property i s  not zoned for a Bed and Breakfas t ,  
that you will see · the only response t o  the proposal is ·�N011 • We 
feel this is an infringement on our area as we would like to keep 
this area for singl e - dwelling home s .  I t  i s  not for one person to 
exploit the area for commercial gain . 

Sincerely, 

2CO ��t C:.Oo.- T � \ 
�:-t:..+'.sl � I 
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JAN 1 2 1994 
r:..A'i!-iE.AD R.EGICHM. 

DJ:'.'s.Pi"t� �� 
TO : Whitefish City- County Planning Board 
SUBJECT : 150 Lost Coon Trail ( owner Patricia Bowers)  

We, the neighboring residents of 150 Lost Coon Tra i l ,  are letting 
you know of our strong objection to the 11Conditional Use Permi t 11 
that is being requested concerning said property. Our concerns are 
as follows : 

1 .  The water table in this area i s  very high, as Phil Mitche l l ,  
owner of the adjacent 1 0  acres- to the south- w i l l  atte�t t o .  
(Before building h i s  home in 1 9 9 1 ,  Mr . Mitchell dug 11 test holes 
for a septic system and found only one area that would pass in
spection and that one only passed with an engineered system . His 
property is higher than Mrs . Bowers ! )  We don ' t  believe that the 
current septic system will function correctly under the load of a 
Bed and Breakfast . This must be seriously addressed even if it  i s  
t o  remain a private residence . 

2 .  The area around 150 Lost Coon Trail,  all  of Lost Coon Trail and 
the surrounding two blocks of Karrow Ave . i s  resident ial . These 
are single dwelling homes on one to twenty acre parcels . They are 
family oriented parcels with horse and grazing land. I t  i s  working 
very well under the present zoning and we feel that this is  our 
only assurance that it will stay this way. This i s  what zoning i s  
for ! 

3 .  Whitefish,  in the la$t year, has had several Bed and Breakfasts 
open up near the downtown area, where we feel they should be . They 
are within walking distance of our nice small town and they are in 
the zoning location for them! 

We would hope that with the response you get from the neighbors on 
this and since the property is not zoned for a Bed and Breakfast , 
that you will see the only response to the proposal i s  11N011 • We 
feel this is an infringement on our area as we would like to keep 
this area for single-dwell ing homes . I t  is not for one person to 
exploit the area for commercial gain. 

Sincerely, 
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GROUSE MOUNTAIN VILLAS P . U . D  . 
CONDITIONS OF P . U . D .  ZONING AND PRELIMINARY PLAT APPROVAL 

WHITEFISH CITY COUNCIL 
FEBRUARY 2 2 ,  1 9 9 4  

1 .  Devel opment and use of the subdivision shall comply with the 
approved site plan attached as Appendix A ,  application 
materials attached as Appendix B ,  and final plat of Grouse 
Mountain V i llas . Development and use of the subdivision shall 
comply with the provisions of the Whitefish Zoning 
Jurisdiction Regulations except as speci fically modified by 
Appendices A and B and the Grouse Mountain Villas final plat . 

2 .  Fairway View shall be constructed to comply with City 
standards for paved streets and Section I I I . A . 8  of the 
Whitefish Subdivision Regulations . The cul-de-sac shall have 
minimum pavement radius of 45 feet, easement radius of 50 
feet, and shall be signed "no parking" . The street, extending 
southward to the intersection of Fairway Drive, shall be 
dedicated to the City of Whitefish . Relocation of the 
easement shall be done in a manner that would not result in 
the creation of any additional lots . Construct a 5 - foot paved 
aggregate walkway on one side of Fairway View and Fairway 
Drive adj acent to the site to meet City standards . 

3 . Parking and access roadways �hall be provided in accordance 
with the approved site plan and Whitefish Zoning Regulations 
( Sections 1 7 . 5 3- 1 7 . 7 0 ,  and Appendix A ) . The site plan shall 
be modified as fol lows : the building with units 1 1 0 - 1 1 4  be 
adjusted northward 5 feet, in order to allow more space for 
the driveway into unit 1 1 0  to back into the driving aisle for 
the parking area, rather than back into the street approach 
and the Fairway Drive right-of-way. 

4 .  Landscaping shall be provided and maintained in accordance 
with the approved site plan and Whitefish Zoning Regulations 
( Sections 1 7 . 4 3  and 17 . 6 7 ) .  The site plan shall be modi fied 
as follows : no new coni ferous shrubs or trees shall be 
allowed within 10  feet of the structures , but that hardwoods 
would be acceptabl e .  Lawn or landscaping shall be provided 
in the front yard area of all buildings ( between the building 
line and the street ) ,  according to a plan approved by the 
Whitefish Zoning Administrator ( 17 . 4 3 . 05 0 ) . Stabilize and 
revegetate all disturbed areas as soon as practicable to 
prevent soil erosion.  

5 .  The subdivider shall waive protest to the future creation of 
an S I D  to upgrade Fairway Drive and Fairway View to City 
standards , including provision of curb, gutter, and s i dewa l k .  

6 • That the condominiums shall comply with the Montana Unit 
Ownership Act . Unit ownership papers shall be adopted 
establishing shared respons ibil ity for the maintenance o f  all 
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7 . 

common area and improvements . 

All lots shall be served by City water and sewer facilities . 
All water and sewer facilities shal l be in accordance with the 
requirements of the City Manager and the Montana Department 
of Health and Environmental Sciences . 

8 .  A grading and drainage plan shall be prepared by a registered 
engineer and implemented in accordance with the requirements 
of the City Manager and Montana Department o f  Health and 
Environmental Sciences . Di sturbance of soils and natural 
ground cover on the steeper slopes shall be minimized. 

9 .  Install hydrants , roadways, and fire lanes in compliance with 
the Uniform Fire Code as approved by the Whitefish Fire 
Marshal l ,  prior to any new combustible construction on the 
site . 

1 0 .  Automatic sprinklers systems shal l be installed in con formance 
with NFPA 1 3R in each residential building, as approved by the 
Whitefish Fire Marshall . All residential construction shall 
utilize only Class A roofing and fire-resistent siding , as 
rated by the National Fire Protection Association. 

1 1 .  Architectural design of the buildings shall be aesthetically 
compatible with surrounding buildings in the PUD . 

12 . Provide vegetation reduction . to meet the standards of the 
Montana Department of State Lands for "defensible space" 
around structures prior to revised preliminary plat approval .  

1 3 .  Common mailbox facilities and vehicular pull-off areas shall 
be provided in accordance with a plan approved by the City 
Manager and Whitefish Postmaster. 

1 4 .  The design and location of central refus� collection 
facilities shall be approved by the City Manager . Visual 
screening of the facilities shall be provided . 

15 . A s now storage plan shall be approved and implemented in 
accordance with the requirements of the City Manager . Provide 
snow plowing of all common roadways and parking area to insure 
continuous acces s .  

1 6 .  Preliminary plat approval is valid for two years , but may be 
extended by City Council in accordance with Whitefish 
Subdivision Regulations . 

17 . Upon abandonment of the development , the City Counc i l  shall 
initiate a zoning amendment to void the WPUD zoning district 
and revert the site back to the underlying WRR-1 zoning 
district or other district it finds appropriate . Abandonment 
shall be deemed to have occurred when no substantial progress 
or improvements have been made on the development for a period 
of three years . The WPUD zoning shall be automatically voided 
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i f  preliminary plat approval expiries on the Grouse Mountain 
Villas subdi vision. 

1 8 .  That street signs be installed at each intersection i n  
accordance with the requirements of the City Manager. 

1 9 .  On site drainage be developed so drainage is  not allowed to 
escape onto neighboring properties . 
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Flathead Regional Development Office 

Mayor an y Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Re: Grouse Mountain Villas PUD 

January 27, 1994 

Honorable Mayor and Council Members: 

723 5th A venue East - Room 414 
Kalispell, Montana 59901 

Phone: (406) 758-5780 

The Whitefish City-County Planning Board at its January 20th meeting held a 
public hearing and reviewed a request by Grouse Mountain Townhomes Limited 
Partnership, Mountain Nine, Inc., for preliminary plat approval of Grouse Mountain 
Villas, a 22-unit condominium planned unit development (PUD) and for approval of 
an accompanying PUD zoning district. 

At the public hearing, the representative of the applicant explained the project, 
pointed out issues that were resolved in several prior meetings with FRDO and 
fire officials in order to submit a clean application, and proposed to meet with the 
homeowners association to address requirements of the covenants. Another person 
spoke in favor of the project and the PUD concept. Fire officials supported the 
proposed sprinkling of buildings and expressed concern about coniferous 
lands9aping near the structures and increasing density in. a wildland interface 
area. Five neighboring residents spoke in op position. Objections included that 
the developer already constructed two buildings against the objections to single 
garages by the architectural review committee of the homeowners association, that 
the application be denied until compliance with the covenants is obtained, that 
Phases 2 and 3 were approved without adequate prior review by the homeowners 
association, and concerns about drainage impacts and fire hazards posed on the 
property north of the site. 

Board members expressed empathy for the homeowners association but noted that 
covenants are a private contract between homeowners, that covenants are not 
enforced by the city or county, and that subdivision approval would not override 
private covenants. Board members questioned fire officials about the southerly 
building, maintenance of the sp rinkler systems, and the adequacy of booster 
pumps. The Board amended conditions in the following areas: add condition 18 
for a geotechnical assessment for construction along Fairway View and structural 
engineering review of all structures; amend condition 2 to change sidewalks to 
paved aggregate pathways on Fairway View and Fairway Drive; amend condition 10 
to specify sprinkler conformance to NFPA13R. Concerned that the site design as 
proposed along Fairway View would not allow room for snow storage from plowing, 
the Board recommended · that a plan for adequate snow storage be submitted to 
city council prior to preliminary plat approval. 

The Board voted 7:0 to recommend approval of the findings of fact in the staff 
report and approval of the applications subject to the amended conditions in 
attachment A. 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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Mayor & City Council 
City of Whitefish 
Re: Gr'ouse Mountain Villas PUD 
January 2'1, 1994 
Page 2 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 
_ Tc. .6t-) Si( ·-r c:;-1Y\. C:'\ �\0�\.i t. 

Tom Tornow 
President 

TT/SK/eo 

Attachments: 

c/wa: 

c/w Att A: 

FRDO staff report WPP-93-14 and WZC-93-5 
P reliminary plat and site plan, '1 copies 
Preliminary plat and zone change applications and 

attachments 
Letter from School District 44 (1/3/94) 
Letter from Water & Sewer District (1/5/94) 

City Manager 
City Clerk 
City Building Official 

Grouse Mountain Townhomes Ltd Partnership, Mountain 9 Inc. 
525 E. Third St. 
Whitefish, MT 5993'1 

David M. Greer 
Montana Planning Consultants 
P .0. Box 7 60'1 
Kalis pell, MT 59904 

TRANSMIT\WPP93-14.REC 
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ATTACHMENT A 
GROUSE MOUNTAIN VILLAS P.U.D. 

RECOMMENDED CONDITIONS OF P.U.D. ZONING AND PRELIMINARY PLAT APPROVAL 
WHITEFISH CITY COUNTY PLANNING BOARD 

JANUARY 20, 1994 

1. Development and use of the subdivision shall comply with the approved site 
plan attached as Appendix A, application materials attached as Appendix B, 
and final plat of Grouse Mountain Villas. Development and use of the 
subdivision shall comply with the provisions of the W hitefish Zoning 
Jurisdiction Regulations except as specifically modified by Appendices A and 
B and the Grouse Mountain Villas final plat. 

2. Fairway View shall be constructed to comply with City standards for paved 
streets and Section III.A.8 of the Whitefish Subdivision Regulations • 

3. 

... �g�m; p9tvem.e�-m;M¥ shR�¥--ha-:-$21 •ftMc.: The cul-de-sac shall have 
minimum pavement--radius of 45 feet, easement radius of 50 feet, and shall 
be signed "no parking". The street, extending southward to the 
intersection of Ramsey Avenue, shall be dedicated to the City of Whitefish. 
Relocation of the easement shall be done in a manner that would not result 
in the creation of any additional lots. Construct a 5-foot paved aggregate 
walkway on one side of Fairway View and Fairway Drive adjacent to the site 
to meet City standards • 

Parking and access roadways shall be provided in accordance with the 
approved site plan and W hitefish Zoning Regulations (S ections 17.53-17.70, 
and Appendix A). The site plan shall be modified as follows: the building 
with units 110-114 be adjusted northward 5 feet, in order to allow more 
space for the driveway into unit 110 to back into the driving aisle for the 
parking area, rather than back into the street approach and the Fairway 
Drive right-of-way. 

4. Landscaping shall be provided and maintained in accordance with the 
approved site plan and Whitefish Zoning Regulations (Sections 17.43 and 
17 .67). The site plan shall be modified as follows: no new coniferous 
shrubs or trees shall be allowed within 10 feet of the structures, but that 
hardwoods would be acceptable. Lawn or landscaping shall be provided in 
the front yard area of all buildings (between the building line and the 
street), according to a plan approved the the W hitefish Zoning Administrator 
(17 .43.050). Stabilize and revegetate all disturbed areas as soon as 
practicable to prevent soil erosion. 

5.  The subdivider shall waive protest to the future creation of an SID to 
upgrade Fairway Drive and Fairway View to City standards, including 
provision of curb, gutter, and sidewalk. 

6. 

7. 

That the condominiums shall comply with the Montana Unit Ownership Act. 
Unit ownership papers shall be adopted establishing shared responsibility 
for the maintenance of all common area and improvements • 

All lots shall be served by City water and sewer facilities. All water and 
sewer facilities shall be in accordance with the requirements of the City 
Manager and the Montana Department of Health and Environmental Sciences. 
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8. 

. 

A grading and drainage plan shall be prepared by a registered engineer 
and implemented in accordance with the requirements of the City Manager 
and Montana Department of Health and Environmental Sciences. Disturbance 
of soils and natural ground cover on the steeper slopes shall be minimized. 

9. Install hydrants, road ways, and fire lanes in compliance with the Uniform 
Fire Code as approved by the Whitefish Fire Marshall, prior to any new 
combustible construction on the site. 

10. Automatic sprinklers systems shall be installed in conformance with NFPA13R 
in each residential building, as approved by the Whitefish Fire Marshall. 
All residential construction shall be utilize only Class A roofing and fire
resistent siding, as rated by the National Fire Protection Association. 

11. Architectural design of the buildings shall be aesthetically compatible with 
surrounding buildings in the PUD, as approved by the Whitefish Zoning 
Administrator. 

12. Provide vegetation reduction to meet the standards of · the Montana 
Department of State Lands for " defensible space" around structures prior to 
revised preliminary plat approval. 

13. 

14. 

Common mailbox facilities and vehicular pull-off areas shall be provided in 
accordance with a plan approved by the City Manager and Whitefish 
Postmaster . 

The design and location of central refuse collection facilities shall be 
approved by the City Manager. Visual screening of the facilities shall be 
provided. 

15. A snow storage plan shall be approved and implemented in accordance with 
the requirements of the City Manager. Provide snow plowing of all common 
roadways and par king area to insure continous access. 

1 6 .  Preliminary plat approval is valid for two years, but may be extended by 
City Council in accordance with Whitefish Subdivision Regulations. 

17. Upon abandonment of the development, the City Council shall initiate a 
zoning amendment to void the WPUD zoning district and revert the site 

18. 

back to the underlying WRR-1 zoning district or other district it finds 
appropriate. Abandonment shall be deemed to have occurred when no 
substantial progress or improvements have been made on the development 
for a period of three years. The WPUD zoning shall be automatically voided 
if preliminary plat approval expires on the Grouse Mountain Villas 
subdivision. 

That a geotechnical engineering assessment shall be provided for the 
structures along Fairway View and that construction documents be reviewed 
and approved by a licenced structural engineer prior to any further 
constr uction . 
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19. That street signs be installed at each iptersection in accordance with the 
requirements of the City Manager. 

FRDO\TRANSMIT\WPP93-14.REC 

·

I 
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GROUSE MOUNTAIN VILLAS PLANNED UNIT DEVELOPMENT 

SUBDIVISION REPORT #WPP-93-14 

ZONE CHANGE REPORT #WZC-93-5 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
JANUARY 12. 1994 

A report to the Whitcflsh City-County Planning Board and the Whitcfl.sb City Council 

regarding a request by Grouse Mountain Townhomes Limited Partnership. Mountain 

Nine. Inc.. for preliminary plat approval of Grouse Mountain Villas. a 22-unlt 
condominium planned unit development (PUD), and for a PUD zoning district overlaying 
the existing WRR-1 Low Density Resort Residential district. A public hearing by the 
Pla.n.ni.og Board to review the request is scheduled on January 20, 1994. 

BACKGROUND 

A. Applicant: 

T cchnica.l Assistance: 

B. Location: 

Grouse Mountain Townbomes Limited 

Partnership, Mountain Nine, Inc.· 

525 E. Third St. 

Whit.eflsh, MT 59937 

David M. Greer 
Montana Planning Consultants 
P.O. Box 7607 

Kalispell, MT 59904 

Sands Surveying 
199 5 .Third A vc. E. 
Kalispell, MT 59901 

Bourque Architect 

1500 520 5 Ave. SW. 
Calgary, Alberta 

The site is located adjacent to Fairway View and Fairway Drive in Whit.clJ.Sh. 1bc 
property is described as Lots 3, 4, 5, and 6 of Grouse Mountain Phase II Subdivision 
in Section 35, Township 31 North, Range 22 West, P.M.M .• Flathead County. 

c. Density and size: 

Total area 
Maximum footprint size 
Minimum footprint size 

4.092 sa-cs 
0.04 acres 
0.02 acres 

1 



• D. 

E. 

F. 

G. 

• H. 

I. 

J. 

• 

Total common area 
Average density 

E:z�istic� Lacd Use: 

AdjaCG.Qt Land U:gr 

North: 
West and South: 
Bas� 

Exist ZoninK: 

Maximum density 
Front yard setback.: 

Side yard setback.: 
Rear yard setback: 

Prooosed Zocicg: 

Maxhnum density: 

Minimum open space: 

Relation to Master Plan: 

Land usc: 
Maximum density: 

Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

Coyenant.a: 

3.396 acres 

5.4 dwellings per acre 

residential duplex (units 26 
(units 30, 32, and 34) 

large suburban tracts 
undeveloped forest land 

Qo., �0) --� C.X. kO Ul..lU .-.:_, __ U. �iJ.lCJ\. 

townhouses, single-family residential, golf course 

WR.R-1 Low Density Resort Residential 

10 units per acre 
15 feet on private road with maximum of 400/o 
for driveway or sidewalk. 
10 feet, or 15 feet for triplex or larger 
20 feet 

WPUD Planned Unit Development overlay 

10 units per acre 
30% 

Resort residential 
15 owelli.ngs per acre 

City ofWhit.cf'lBh 
City ofWhitef1Sh 
contract hauler or City of Whitefish 
City ofWhiteilsh 
Whit.cilsh Volunteer Fire Department 

Condominium owners would be members of the Orouae Mountain Homeowners 
Association. Grouse Mountain Phase II Covenants apply . 

2 



• 

• 

• 

• 

• • 

SUBDIVISION REVIEW AND FINDINGS OF FACT 

This application is reviewed as a major subdivision in accordance with the five statutory 
review criteria and the Whitefish Subdivision Regulations. Comments from the following 
people or organizations have been received as oft.b.i.s writing: letter from Whitef'l.Sb School 
District (1/3/94); letter from Whitef'J..Sh County Water and Sewer District (1/5/94); a City 
staff meeting including City Manager, Fire Marshall, Fire Chief, Building Official, Parh 
Supervisor, and FRDO. 

A. Effects on Public Health and Sa(ety: 

St.ccp sloJ::)C3: A ridge of approximately 50-foot height runs across the middle of the 
site with slopes exceeding 40% in some areas. All of the proposed structures, 
driveways, and parking are located on the flatter areas on the east and west sides of 
the site. A PUD is proposed primarily to allow concentration of the development 
on the flatter, developable area of the site. 

Fire hazards: This area is rated by the Montana Department of State Lands as 

being at "high risk" from wildfire. The application proposes compliance with the 
State Fire Protection Guidelines and construction standards requiring interior 
sprinkling systems, Class A roofing, and fire resistent siding. In addition, Whitefish 
Fire Marsha.ll Doug Loy has recommended the following to mitigate f"trc hazards: 

The cul-de-sac pavement radius may be 45 feet. rather than 50 feet. due to 
provision of sprinklered buildings. 
Provide hydran t.s and f"lrc lanes as necessary to comply with the U nif onn Fire 

Code, as approved by the Fire Marshall. 
Complete the hydrants and street construction to accommodate a fire 

apparatus prior to any combustible construction within the subdivision. 

Ken Bulhnan of the Montana Department of State Lands recommended that no 
new coniferous shrubs or t.rccs be allowed in close prox.ity of the structures, as 

proposed on the landscaping plan, but that hardwoods would be acceptable. 
Bulhnan stated that the adequacy of the setback of structures from the top of the 

steep slopes is debatable, but be feels it is acceptable given the provision of sprinkler 
.ywt.cD:I:ut in all bu.ild.ins• R.Dd proviaion of ad.cqua.t.e d.cfcnaiblc apa.oc. 

Traffic Safety: See discussion of streets below. under Effects on Public Services. 

B. Effects on Wildlife and Wildlife Habitat: 

Minimal to moderate impact is anticipated due to the location of the site within the 

City. The site is not mapped as big game winter range or waterfowl nesting area by 
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the Montana Department of Fish, Wildlife and Parks. Generally, objectives to 

protect wildlife habitat encourage i.nlill development within the City rather than 
sprawl development in outlying areas, which eliminates larger areas of habitat and 
blocks wildlife migration patterns. 

Effects on the Environment: 

Protection of water quality is generally addressed by aooess to public 8CWer and 

requirements of the subdivision regulations that engineered sewer, water, and 
drainage plans be approved by the City and Montana Department of Health and 
Environmental Sciences. Development of the site would result in moderate grading 
and removal of· trees and natural vegetation. The application proposcs that 
disturbance of soils and natural ground cover on the steeper slopes should be 
minimal. A drainage plan is proposed, based largely on the approved drainage plan 
of Grouse Mountain Phase II Subdivision. No additional ponds or basins are 
proposed to collect and treat stormwater runoff. 

Effects on Local Services: 

Sewer and Water: Each unit would be served by City ofWhitefish water and sewer 
facilities. The application estimates additional wastewater discharge at 6,600 gallons 
per day and water consumption at 7,040 gallons per day for domestic use and 2,670 
gallons per day for irrigation . 

Streets: Staff estimates traffic generation from the subdivision at 110 average daily 
trips. The subdivision is accessed by Fairway Drive and Fairway View, private 
streets maintained by the Grouse Mountain Homeowners Association. The 
application proposes to adjust the location of Fairway View eastward off of steep 
sloped a.rea.s and to construct the street with a 24-foot pavement width, a 45-foot 
ra.dius cul-de-sac, and 5-foot sidewalk. on one side. Pavement width would not meet 
the 26-foot minimw:n requirement of the Whitcfl.Sh Subdivision Regulations, but 
Fairway Drive and fairway View were required in 1992 to be constructed with 24 
foot paved width as part of Grouse Mountain Phase II Subdivision. Also. a 100/o 
grade exists on a 150-foot section at the bottom of Fairway View. which does not 
meet maximum City standards of 9% grade, but the street was approved to IllCCt 

County rather than City stand.a.r'ch as part of Grouse Mountain Phase II 
Subdivision. Staff recommends that the subdivider waive protest to the future 
creation of an SID to upgrade Fairway View and Fairway Drive to City standards, 
including provision of sidewalk., curb and gutter. 

Paddni: A total of 56 parking spaces are proposed (3.5 units per dwclling) for units 
20-50 which front on Fairway View. On the cut portion of the site, 18 parking 
spaces are proposed (3.0 spaces per dwelling unit) to serve units 1 10-120. This 
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amount of parking would be ample to meet zoning req••i :-e::n�n� of2 e;:>aces per unit 
and provide for visitor parking. Parking and driveway design appear to comply 
with zoning regulations, except that driveway parking for triplexes is shown on the 
frontyard setback on 14 units (see discussion below, under complian� with zoning 
standards). 

St.affrccommcods that the building with units 110-1 14 be adjusted northward 5 feet, 
in order to allow more space for the driveway into unit 110 to back. into the driving 
aisle for the parking area. rather than back into the street approach and the Fairway 
Drive right-of-way. The rear yard setback requirement of .20 feet would allow t� 
adjustment. 

Schoo}s: The site is within the Whitefish School District. School District 
Superintendent Dave Peters commented that minimal impact on schools is 
anticipated, but that bus 9Crvice is not available over private streets to the site. 

Police Protection: The subdivision is served by the Whitcf1.sh Police Department. 

Fire Protection: The subdivision is eerved by the Whitefish Volunteer Fire 
Department and potentially by the Montana Department of State Lands. See 
further discussion above on fire protection status and connnents by fire protection 
officials. 

Medical Servioes: Medical servicea are available in Whitefish at the N orth Valley 
. Hospital. Ambulance service is available from the Whiteilsh Volunteer Fire 

Department Ambulance. 

Solid Waste: Refuse removal by a contract hauler is available. 

&W: Subdivision Regulations require parkland dedication of 1/9 of the land in 
lots or cash-in-lieu donation to the City for acquisition or initial development of 
parks. The City waived the parkland dedication requirements for Grouse Mountain 
Phase II, based on prior dedication of land for the Mountain Nine golf course area 
within the Grouse Mountain Subdivision. 

B. Effects op Agriculture: 

The site is within the Oty and is designated in the Master Plan to be used for urban 
density housing, rather than agriculture. 

F. Compliance with Zonina: 

Approval of a Planned Unit Development (PUD) would allow for flexibility of 
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design, in that some zoning requirements could be waived without approval of 
specific variances or conditional use permits, based on the benefits of discretionary 
review of an extensive site plan and the benefit of accommodating difficult terrain 

by clustering the development on the most appropriate areas of the site. 

Three requirements of the zoning regulations are not met by the proposed site plan. 
Variances or conditional u:se permits would not be required for these it.c:ms within 
the proposed PUD. First, a conditional use permit would be required for a dwelling 
group with more than one residential building on a single lot (17.30.030.6). Second, 
the sideyard setback standards would require separation of25 feet between a duplex 
and triplex and 30 feet between two triplexes (17.30.040.4 and 17.40.010. l .C), and 
that separation requirement is not met between halfofthe buildings on the site. The 
minimum separation between buildings shown on the site plan is 20 feet. Third, no 
driveway parking would be allowed in the frontyard setback (1 7. 63.060) for triplexes 
or larger, as is proposed for "\-]nits 1�0, 112, 20, 22, 24, 30, 32, 34, 36, 38, 40, 46, 48, 
and 50 on the site plan. 

ZONE CHANGE REVIEW AND FINDINGS 

The request to establish a WPUD zoning district on the site, overlaying the existing WRR-1 
zoning district, is reviewed in accordance with the Whitefish Zoning Regulations and the 
12 statutory purposes of zoning (MCA 76-2-304). 

• 1 .  . Conformity to Master Plan 

• 

Th.e Master Plan Map designation for the site is Resort Residential, which 
anticipates a density of up to 15 units per acre. The proposed devdopment and 
WPUD zoning would be in substantial conformance with the Map designation. Use 
of PUD zoning to cluster development off of steep slopes would also be consistent 
with Policy 2.1,  that lands exceeding 25% slope not be developed. 

2. Will COniestion in the streets be lessened? 

The zone change would reduce the allowable density from 10 dwelling units per acre 
to 5.4 dwellings per acre, as shown in the site plan, which would reduce potential 
traffic generation at full build-out from approximately 204 to 110 average daily 
trips. This reduction in allowable density would reduce congestion on streets that 
do not meet City standards. � discussed above, pavement width is 24 feet, 
compared to a minimum City standard of26 feet; a 10% grade exls� on a 150-foot 
section at the bottom of Fairway View, compared to a maximum City standard of 
9%� and no sidewalks are provided . 
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3 . 

4. 

Will the new zoning secure safety from fire, panic, and disasters? 

The new zoning would be anticipated to improve public safety from f"'tre, panic, and 
disasters. The primary public safety risk for development in this area is anticipated 
to be from wildfire. As discussed above, the application proposes additional 
requirements to mitigate wildfire hazard, including compliance with the State Fire 

Protection Guidelines and construction standards requiring interior sprin.Uing 
systcm.s, Class A rooimg, and iJ..re .resistent siding. The site is served by and in close 
proximity to Whitefish police, f'lre, ambulance ""nd medica] service.s. 

Will the new zoning promote health and general welfare') 

Minima 1 impact of the zone change is anticipated. Regarding general welfare, the 
Master Plan is a primary policy statement of land use objectives for Whitefish, and 
the zone change would subst.aotially conform to the Master Plan. No public health 
hazards are apparent on the site. 

· 

5. Will the new zonim� provide adequate li�ht and air? 

6 . 

Minimal to moderate impact is anticipated. The proposed zoning would reduce the 
side yard setbacks between buildings, but the proposed separation of at least 20 feet 
bctwcco buildings would provide for adequate light and air. 

Will the new zoning prevent overcrowding ofland? 

Given the difficult terrain of the site, the public review of the site plan in the PUD 
process and the reduction in allowable density would be consistent with the o bjcctive 
of preventing the overcrowding the land. The proposed zoning would reduce 
allowable density on the site from approxinlately 10 to 5.4 dwelling units per acre. 

7. Will the new zonjna ayoid undue concentration of oopulation? 

Sec discussion above on overcrowding of land. 

8. Will the zoning facilitate adeauate orovision of the following services and utilities? 

Minimal to moderate impact on provision of eerviccs and utillti.ea ia anticipated by 
the proposed PUD zoning, except that public review of tbc site plan in the PUD 
process allows an opportunity to address the adequate provision of pu_bllc services 
and utilities. 

Sewer and water: Public sewer and water services are available to the site. 

Schools: The site is within the Whiteil.sb School District. School District 
Superintendent Dave Peters commented that minimal impact on schools is 
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anticipated, but that bus service is not available over private streets to the site . 

�: The Mountain Nine portion of the Whitefish Lake Golf Course is just cast 
of the site, which provides seasonal golfing and nordic skiing. 

Police: The Whitefish Police Department serves the site. 

Eirs<: The Whitcf'lBh Volunteer Fire Department BCI"VCS the site. 

Refuse removal: Municipal services are available but not over private streets. 
Services by a contract hauler are available over private streets. 

9. Will the new zoninK �ye reasonable consideration to the character of the district? 

The proposed PUD zoning would not appreciably change the character of the 
district. The underlying resort residential zoning district would continue to be the 
more significant determining factor on the character of the site and surrounding 
area. 

10. Will the new zoning give consideration to the suitability of the site? 

1 1 .  

The proposed PUD zoning would give significant consideration to the suitability of 
the site, particularly to avoiding development on steep and difficult terrain and to 
mitigation ofwildf1re hazards . 

Will the new zoping affect oroperty yaJues? 

The proposed PUD zoning provides an opportunity to conserve property values by 

provision for public review ofthe site planning, landscaping, architectural controls, 
and provision of utilities and public improvements. 

12 Will the new zonina encouraae the most appropriate use of the land throuahout the 
municipality? 

The proposed PUD zoning would not appreciably change the allowable use of the 

land for resort residential purposes, as defined in the existing WRR-1 zoning district. 
The proposed PUD zoning would be in substantial conformance with the Master 
Plan, which is a broad statc.ment of the community's policies on the most 
appropriate land use throughout the jurisdiction. 

RECOMMENDATION 

Staff recommends approval of the preliminary plat of GroU8C Mountain Villas for 22 
condominium units and establishment of a WPUD zonina district overlaying the 
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subdivision, subject to the following conditions to be met by the subdivider: 

1 .  Development and use of the subdivision shall comply with the approved aite plan 

attached as Appendix A, application materials attached as Appendix B, and final 
plat of Grouse Mountain Villas. Development and use of the subdivision shall 
comply with the provisions of the Whitefish Zoning Jurisdiction Regulations except 

as specifically moclliicd by Appendices A and B and the Grouse Mountain Villas 

1mal plat. 

2. Fairway View shall be constructed to comply with City standards for paved streets 
and Section m.A.8 of the Whitefish Subdivision Regulations. Minimum pavement 
width shall be 24 feet. The cul-de-sac shall have minimum pavement radius of 45 
feet, casement radius of 50 feet, and sh.a.ll be signed "no parking". The street, 

extending southward to the intersection ofRamsey Avenue, shall be dedicated to the 

City ofWhite11Bh. Relocation of the �ent shall be done in a manner that would 
not result in the creation of any additional lots. Construct a 5-foot sidewalk. on one 

side of the street to meet City standards. 

3. 

4. 

5. 

6. 

7. 

Parking and access roadways shall be provided in accordance with the approved site 

plan and Wbit.etlSh Zoning Regulations (Sections 17.53-17.70, and Appendix A). 
The site plan shall be modified as follows: the building with units 110-114 be 
adjusted northward 5 feet, in order to allow more space for the driveway into unit 
1 10 to back into the driving aisle for the parking area, rather than back into the 
street approach and the Fairway Drive right--of-way . 

Landscaping shall be provided and maintained in accordance with the approved site 
plan and Whitef'lSh Zoning Regulations (Sections 17.43 and 17.67)_. The site plan 

shall be modified as follows: no new coniferous shrubs or trees shall be allowed 
within 10 feet of the structures, but that hardwoods would be acceptable. Lawn or 

landscaping :shall be provided in the front yard area of all buildings (between the 
building line and the street), according to a plan approved the the Whiteflsh Zoning 
Administrator (17.43.050). Stabilize and revegetate all disturbed areas as soon as 

practicable to prevent soil erosion. 

The subdivider shall waive protest to the future creation of an SID to upgrade 

Fairway Drive and Fairway View to City standards. including proviSion of curb. 
gutter, and sidewalk. 

That the condominiums shall comply with the Montana Unit Ownership Act. Unit 
ownership papers shall be adopted establishing aharcd responsibility for the 

maintenance of all common area and improvements. 

All lots shall be served by City water and sewer facilities. All water and sewer 
facilities shall be in accordance with the requirements of the City Manager and the 
Montana Department of Health and Environmental Sciences . 
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8. A grading and drainage plan shall be prepared by a registered engineer and 

implemented in accordance with the requirements of the City Manager and 
Montana Department of Health and Environmental Sciences. Disturbance of soils 

and natural.ground cover on the steeper slopes shall be minimized. 

9. Inst..allhyd.rants, roadways, and !J..re lanesin compliance with the Uniform Fire Code 
as approved by the Whit.cfis.h Fire Marshall, prior to any new combustible 
construction on the site. 

10. Automatic sprin.kJers systems shall be installed in each residential building, as 
approved by the Wbitefls.h Fire Marshall. All residential construction shall be 

utilize only Class A roo!mg and flee-resistent siding, as rated by the National Fire 
Protection Association. 

1 1. Architectural design of the buildings shall be aesthetically COD:Jpatible with 

surrounding buildings in the PUD, as approved by the Whitefish Zoning 
Administrator. 

12. Provide vegetation reduction to meet the standards of the Montana Department of 
State Lands for "defensible space11 around structures prior to revised preliminary 
plat approval. 

13. Common mailbox facilities and vehicular pull-off areas ahall be provided in 

accordance with a plan approved by the City Manager and WhiteiJ..Sh Postmaster . 

14. The design and location of central refuse collection facilities shall be approved by 
the City Manager. VISUal BCreening of the facilitiel!l mall be provided. 

15. A snow storage plan shall be approved and implemented in accordance with the 
requirements of the City Manager. Provide snow plowing of all common roadways 
and parking area to insure continous access. 

16. Preliminary plat approval is valid for two years, but may be extended by City 
Council in accordance with Whiteflsh Subdivision Regulations. · 

17. Upon abandonment of the development, the City Council shall initiate a zoning 
amendment to void the WPUD zoning district and revert the site back to the 
underlying WRR-1 zoning district or other district it fmda appropriate. 
Abandonment shall be deemed to have occurred when no substantial progress or 

improvements have been made on the development for a period of three years. The 

WPUD zoning shall be automatically voided if preliminary plat approval expires on 

the Grouse Mountain Villas subdivision. 

F:\FRDO\REPORTS\WPP93-14.RPT 
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APPLICATION FOR SUBDIVISION PRELIMINARY PLAT APPROVAL . . 
• : 

This application shall be subaitted, alonq with all inforaation required by the applicable Sulxlivision Regulations an<! the 
Montana Subdivision and Plattinq Act, and the appropriate fee to: 

• 
Flathead Regional Developaent Office, 723 Fifth Avenue East, Roo• 414 

Kalispell, Montana 59901 - Telephone ( 406 )758-5780 

SUBDIVISION NAME :  GROUSE MOUNTAIN VILLAS 

OWNER(S) OF RECORD 
Name GROUSE MNT TOWNHOMES LMT, MNT NINE INC Phone 
Mailing City, State 
Address 525 THIRD ST EAST, WHITF.:FISH, MT & Zip Code 59937 

PERSON (S) AUTHORIZED TO REPRESENT THE SUBDIVISION AND TO WHOM ALL 
CORRESPONDENCE I S  TO BE SENT: 

Name DAVID M .  GREER, MT PLANNING CONSULTANTS Phone (406)  756-1236 

Mailing City, State 
Address P . O . BOX 7607, KALISPELL, MT & Zip Code 59904 

TECHNICAL/PROFESSIONAL PARTICIPANTS (Surveyor/Designer/Engineer, etc . ) : 

Name & Address MONTANA PLANNING CONSUL TAN'l'S (SEC: ABOVE) 
Name & Address SANDS SURVEYING, 1 9 9 5  3RD AVE EAST, KALI SPELL 

Name & Address BOURQUE ARCH I TECT, 1500 520 5 AVE SW, CALGARY ALBERTA 

LEGAL DESCRIPTION OF PROPERTY: 
' 

City/ Assessor ' s  
County WHITEFISH Tract No (s) 
Street Lot 
Address FAIRWAY VIEW & FAIRWAY DRIVE No (s) 3-6, GROUSE MNT I I  
1/4 
Section NESW SEC 35 Township 3 1  Range 22 

•• GENERAL DESCRIPTION OF PROPOSED SUBD IV! S ION·: 22 UNIT CONDOMINIUM PROJECT 
THAT WILL BE BUILT USING A COMBI NATION OF DUPLEX AND TRIPLEX STRUCTURES . 
Number of lots or Rental Spaces 22 Total Acreage in Subdivi sion 4 . 092 
Total Acreage in Lots 0.696 Minimum Size of Lots or Spaces 0 .02 
Total Acreage in Streets or Roads 0 Maximum Size of Lots or Spaces 0 . 0 4 

: Total Acreage in Parks, Open Space and/or Common Areas 3 . 3 96 

PROPOSED USE (S) AND NUMBER OF ASSOCIATED LOTS/SPACES: 

Single Filmily Townhouse 
Duplex Mobile Home Park 
Multi-family Recreational Vehicle Park ... 
Apartment Commercial 

Planned Unit Development Industrial 
condomi.nium 22 other . .. 
APPLICABLE ZONING DESIGNATION & DISTRICT PROPOSED WPUD IN A WRR-1 

ESTIMATE OF MARKET VALUE BEFORE IMPROVEMENTS $ 4 0 0 , 000 · 
' 

IMPROVEMENTS TO BE PROVIDED: 

. . 
Roads: Gravel XX Paved Curb ___ Gutter� Sidewalks ___ Alleys Other ---

. ' . Water System: ___ Individual ___ Multiple User ___ Neighborhood� Public Other .. .. .. 
,• 

Sewer System: __ Indi vidual __ Mul tiple User ___ Neighborhood � Public ___ Other ' 

Other Utilities: XX Gas Cable TV � �Telephone�Electric Other 

Solid waste: ___ Home Pick-up�Central Owner Contract Hauler __ Storage� Haul 

•• Mail Oelivery:�Central ___ Individual School Dist:r;ict : WIIITEfiSII 

Fire Protection:�Hydrants ___ Tanker Recharge Fire District: WHITEFISH 
Drainage System: ENGINEERED TO ROADSIDE DITCHES - - SEE SUPPLEMENTARY I NFORMATION 

PROPOSED EROSION/SEDIMENTATION CONTROL : REVEGETATION OF DI STURBED SOILS; 

MINIM I ZE DISTURBANCE OF STEEP SLOPES; STRAW/FENCING NEAR SURFACE WATERS . 



· · · ···· · · •.. .  
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• 
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VARIANCES: ARE ANY VARIANCES REQUESTED? NO If so, please complete the 
information below. (yea/no) 
SECTION/REGULATION OF REGULATIONS CREATING HARDSHIP : ______________________ __ 

EXPLAIN THE HARDSHIP THAT WOULD BE CREATED WITH .STRICT COMPLIANCE OF 
REGULATIONS:----------------------------------------------------------------

PROPOSED ALTERNATIVE (S) TO STRICT COMPLIANCE WITH ABOVE REGULATIONS: ______ _ 

PLEASE .ANSWER THE FOLLOWING QUESTIONS IN THE SPACES PROVIDED BELOW : 
1 .  Will the granting of the variance be detrimental to the public health, 

safety or general welfare or inj urious to other adjoining properties? 

2 .  Will the variance cause a substantial increase in public costs? 

3 .  . Will the variance affect, in any manner, the provi sions of any adopted 
zoning regulations or Master Plan? 

4 • Are there special circumstances related to the physical characteristics 
of the site (topography , shape , etc . )  that create the hardship? 

5 .  What other conditions are unique to this property that create the need 
for the variance? 

LIST OF MATE RIALS SUBMITTED WITH THIS APPLICATION 
a .  LETTER OF TRANSMITTAL e .  UNIT OWNERSHIP PAPERS 

b .  PRELIMINARY PLAT (16 COPIES) f. ARTI CLES OF INCORPORATION 

c. SITE PLAN ( 1 6  COPIES) g. SUPLEMENTAL ( PUD] INFORMATION 

d. COVENANTS h .  APPLICATION FEE 

I hereby certify under penalty of perjury and the laws of the State of Montana 
that the information submitted herein, on all other submi tted forms, 
documents, plans or other information submitted as part o f  this application, 
to be true, complete, and accurate to the best of my knowl edge . Should any 
information or representation submitted in connection with this application 
be incorrect or untrue, I understand that any approval based thereon may be 
resc inded, and other appropriate action taken. The signing of this 
application signifies approval for F . R . D . O .  staff to be present on the 
property for routine monitoring and inspection during this approval and 
development proce s.s . _______..... 1.<-T ..... . '1'':...--...L_ , .. ·,,_ �- , • .1 . • /Y ,,. s:ot,L... • ... )1A 0 L � ._.4.....-.-4-..� · �--· �· 1 .1H--�� / � ,�1 � - ....., ·-"·') '-��-rf_J �� �l � �� r. • .a: . .....__.f=,d' !fits-/%) (applicant) ' ' , (da e )/ 
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FRDo f ile No WZ.G 93··){Pol() 
Date Accepted i:l -.&., I- 5' 3 -
Receipt No . ill'fC{z 

PETITION FOR ZONING AMENDMENT 
WHITEFISH ZONING JURISDICTION 

1 .  NAME OF APPLICANT: Grouse Mnt Townhornes Limited Partnership 

2 .  MAIL ADDRESS: _,.:5�2_,.5�T...toh!.:!i...=ro..lld�S�t:::.,_;E�ao.:s=-t�--------------

3 .  CITY/STATE: Whitefish, MT PHONE: 

4 .  INTEREST IN PROPERTY: --.:::Oc.:.:w'-!..n...,e,.,r,_,s"------------------

5 .  ZONING MAP AMENDMENT: XXXXXX ZONING TEXT AMENDMENT ___ __ 

6 .  IF THE REQUEST PERTAINS TO AN AMENDMENT TO THE TEXT OF THE 
ZONING REGULATIONS, PLEASE COMPLETE THE FOLLOWING: 

A. What is the proposed zoning text amendment? 

IF THE �QUEST PERTAINS TO AN AMENDMENT TO THE ZONING MAP , PLEASE 
COMPLETE THE FOLLOWING : 

A. Address of the subject property : 10.30.50 FAIRWAY VIEW 

110 FAIRWAY DRIVE 

B .  Legal description: Lots 3.4.5,6 of Grouse Mountain I I  

Section 35, Township 3 1 .  Range 32 

C .  The present zoning of the property is: --.:..:.WRR�,_--=1 ____ _ 

D. 

E. 

The pro�sed zoning of the above property is : ......:..:W.a..P-><UD=---

State the changed or changing conditions that make the 
proposed amendment necessary: 

Both the existing district and the proposed district 

permit a gross residential density of 10 dwelling units 
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per acre .  The WPUD district will provide a mechanism to 

eliminate the interior lot lines and, thus. enhance the 

opportunity to master plan the entire property. as 

opposed to a lot-by-lot development. The PUD option will 

provide the site plan flexibility that is necessary to 

optimize the use of the more gentle topography. 

8 .  HOW WILL THE PROPOSED ZONING MAP CHANGE ACCOMPLISH THE INTENT 

AND PURPOSE OF: 

A. Promoting the Kaster Plan The land use designation of 

the Whitefish City-County Master Plan is RESORT 

RESIDENTIAL. The proposed zoning is compatible - with said 

·designation . 

B .  Lessening congestion in the streets and providing safe 

access The change in zoning will not increase the gross 

density allowance of up to 10 du/acre nor will the access 

or parking reguirements of the zoning ordinance be 
affected by the change in zoning. The interior roads of 

the subdivision have adequate capacity to accommodate the 
anticipated density of the requested zoning 

classification . Project review will offer an ' additional 

opportunity to assess the "traffic" impacts. 

C .  Promoting safety from fire, panic and other dangers A 

change in zoning will have no direct influence on these 

public safety issues. The assOciated subdivision and 

zoning PUD process will ensure that these issues are 

properly addressed . 
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. . 

D . 

E .  

Promoting the public interest, health, comfort, 

convenience, safety and general welfare The Master Plan 

is a measure of "public interest" and the proposed zoning 

is compatible to the Master Plan. Again. these type of 

considerations are integral to the project review 

process . 

Providing adequate light and air The PUP provisions 

emphasize the need to maximize open space . The change in 

zoning will not increase the land use density allowances . 

F .  Preventing the overcrowding of land The PUP requires the 

simultaneous application of a site plan and subdivision 

plat . This offers a unique opportunity to eyaluate the 

merits of land coyerage and other development aspects 

concurrently with the review of the zone change . 

G. Avoiding undue concentration of population 

residential density allowances are similar between the 

exi sting and proposed zoning classification. Again. the 

accompanying site plan and subdivision plat offer 

opportunities to assess this element of consideration . 

H. Facilitating the adequate provision of transportation, 

water, sewage ,  schools, parks , and other public 

requirements These type of land use impacts can be 

reviewed concurrently with the accompanying subdivi sion 

plat. In a general context. the change of zoning will 

not affect these public service provisions since the 

development opportunities of each cl assification are 

similar. 
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I . Giving reasonable consideration to the character of the 

district A PUD treatment withi n a WRR-1 zoning district 

is a specific provision of the Zoning Ordinance, The PUD 

allows greater opportunity to address the unigue 

character of the property in a positive manner . In 

addition. the PUD provisions al low greater opportunities 

to "master plan" a site to achieve a desired community 

objective. 

J. Giving consideration to the peculiar suitability of the 

property for particular uses The change in zoning will 

not affect the fuse] potential of the property. 
Residential dwelling units are not only anticipated by 

the zoning but. also. by the covenants . 

K .  Protecting and conserving the value of buildings The PUD 

designati on and associated requi rements will ensure 

compatible site planning witbin the parent parcel. which 

may not have been possible without the PUD approach. The 

Architecture Review Committee of the underlying 

subdivis ion will also ensure compatibil ity to adjo ining 

properties . 

L .  Encouraging the most appropriate use of land by assuring 

orderly growth The PUD designation is a type of 

"conditional" zoning that requires the applicant to 
demonstrate development objectives prior to receiving 
approval for the change in zoning. This is the best 

method for assessing the merits of a zone change and for 

ensuring "orderly" growth . 

4 
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WHITEFISH SCHOOL DISTRICT 44 
600 EAsT SEcoNd STREET, Wl-iiTEfisl;, MT 5 9 9 -; 7  

DismicT OfficE· • (406) 862,8640 

Flathead Regional Development O f f ice 
723 5th Avenue E . , · Rm. 4 14 
Ka lispe l l ,  M t .  59901 

R e :  Grouse Mountain Villas PUD 

Dear Mr . Kountz : 

January 3 ,  1 9 9 4  RfCf/VfC�. 
JAN 0 5 1994 

The proposed twenty-two { 2 2 )  unit condo development will likely 
impact the Whitefish Schools minimally from a student enrol lment 
perspective. The taxable valuation generated should be positive to 
help d istribute the tax base. 

From a student transportation viewpoint, the proposed development 
will likely f a l l  within the three mile limit o f  eligible 
transportees for District 4 4 .  However , given the private status of 
the

· 
access roads , service w i l l  not be extended into the 

development . 

��-Terry Nelson 
Transportation Supervisor 

�� 
Dave Peters , Superintendent 
WHITEFISH SCHOOL DISTRICT NO . 44 

TNjcs 

MuldowN ElEMENTARY Sdool , (406) 862,8620 • CEI\TR�l Sckool , (406) 862,86 50 
Wki1efisk Hiqk Scliool , (406) 862,8 600 • SpeciAl SmvicEs , (406) 862,8 6 5 5  



• • • 

-
• 

• 

• 

• 

Mr . Steve Kountz 

�-;-:;:-:----- - -
= 

Whitefish County Water & Sewer District 

P.O. Box 1755 · Whitefish, MT 59937 - 406-862-4139 

January 5 ,  1 9 9 4  

Flathead Regional Development Office 
7 2 3  5th Avenue East 
Kalispell, MT 59901 

RE : Grouse Mountain Villas 

Dear Steve: 

The Board of Directors has reviewed the preliminary plat applica
tion for the referenced subdivision. The fact that the submitted 
plan stipulated utilizing City sewer , addresses during construction 
precautions to minimize surface runoff and erosion, and calls for 
a landscape scheme that will enhance onsite stormwater absorpti on ,  
normal concerns of the Board are alleviated. Past performances of 
the developer, and the quality of the overall Grouse Mountain 
development, gender a trust that additional development will 
responsibly uphold the long-term protection of water quality. 

The Board appreciates the opportunity to comment on this applica
tion and all others which may impact water quality within the 
District. 

Sincerely, 

E. Leonard 
General Manager 

WEL/rkh 
JAN 0 7 1994 

FLATHEAD REGIONAL 
Cf;VEL.OPMEMT OFFI� 
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Fl athead Re g i onal Development Of f i c e 
723 5th Avenue East - Room 4 1 4  
Kal i s p e l l ,  Montana 59901 

Dear S i r s 

RECEIVED 
JAN 1 8 1994 

FL�TH£AD REGIONAL 
OE\"ELO?MEHT PFFJCa 

T hank  you f or t h e  n ot i f i c at i on rega r d i n g t h e  r e q uest b y  
Grouse Mou n t a i n  Townhomes L i m i t e d  Partnersh i p  for a z on i n g  

c h a n g e  t o  t h e  ex i st i n g  WRR-1 Low Den s i t y  Resort Resi d en t i a l  
d i s t r i c t .  The s i t e des c r i bed a s  Lots 3 , 4 , 5 ,  a n d  6 of. Grouse 

Moun t a i n  Phase I I  Sub d i v i s i o n d i rect l y  borders my southern 
and eastern property 1 i n e .  A s  SLtch , I a m  opposed t o  
approval of t h e  reque�ted c h a n g e .  I t  was on l y  one year ago 

that the Wh i t ef i sh Ci ty-County P l a n n i n g Board drafted the 
growth p l an that catego r i zed t h i s  area as l ow densi t y  resort 
resi d en t i a l and now they are e n t e r t a i n i n g a proposed c h a n g e .  
I f  t h i s  passes t h e  c i t y o f  Wh i t ef i sh i s  set t i n g a precedent 

f or f ut u r e  changes to the l on g  range p l a n .  A n d  al l t h e  
t i me , e f f or t , a n d  money spent t o  draft t h i s  p l a n was a waste 

of tax payer d o l l ar s .  Request you ser i ou s l y  consi der t h i s  

c h a n g e  before any d ec i si on i s  g i ven for t h e  z on i ng c h ange . 
I t h i n k  you w i l l  come t o  same con c l usi on I h a v e ,  i f  they 
want t o  b u i l d  condos put them where you t h e  p l an n i n g  board 

have forecasted and zon ed them to be bui l t .  

I would apprec i at e  you sen d i n g me a copy of the m i nutes from 
the 20 Jan 94 P l an n i n g  Board meet i n g  once they are 
f i n a l i z e d .  

S i  n c er··· el y /JP/:/ w�-t . �� �h r i stopher S .  Washer 
1 049E. 5 1 508. 
Sc.1uth .Ogden , UT 8-'1-403 

�· 
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( NOTE : the Council will meet at 6 : 30 PM to 
interview Donna Maddux for appointment to 
Housing Authority . )  

WHITEFISH CITY COUNCIL 
7 MARCH 1 9 9 4  

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 00  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 2 2  February Council Meeti ng . 
2 .  Resolution 9 4 - 3 :  Overall Economic Development Plan 

Endorsement 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Masters Green - Prel iminary Plat 
2 .  Appointment to Housing Authority 
3 .  "Latecomer" Policy 

VI . NEW BUSINESS 

1 .  Preliminary Plat - Carlon Subdivision 
2 .  Transportation Enhancement Program 
3 .  Board of Appeals Minutes 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 March 1 9 9 4  

Agenda for the 22 February Council Meeting 

The following items are scheduled for the Counci l ' s  atten
tion at the second meeting in February: 

1 .  Masters Green - Preliminary Plat . Approval of this plat 
was tabled at the 7 February meeting to af ford the developer and 
nei ghbors an opportunity to work out their dif ferences regarding 
Ramsey Avenue . Attached is a copy of a 24  February letter from 
the developer indicating the outcome of a meeting with the 
neighboring property owners.  Presuming the developer and 
nei ghbors are in accord, the conditions of approval would include 
some , i f  not all of the six enumerated points beginning at the 
bottom of the first page . 

2 .  Appointment to Housing Authority. Having interviewed 
Donna Maddux regarding her expressed interest in serving on this 
Board , the Council will presumably fill the existing vacancy. As 
Donna has reviewed the statute on this Board , perhaps the Council 
would care to explore their expectations of this body . 

3 .  "Latecomer" Policv. Attached is a proposed policy for 
charging new lots which are created within the Texas/Colorado 
sewer improvement district . This "draft" was developed following 
the public hearing at the 7 February Council meeting. I f  there 
are any questions , clarifications or amendments , they can be 
included prior to adoption . Otherwise, the Council may consider 
adopting the policy as guide for charging future development in 
the area . 

4 .  Preliminary Plat - Carlon Subdivision. Attached is a 
copy of the Planning Board ' s  recommendation on this two-lot 
division. The Council wi ll note condition number 2 which calls 
for dedication of a north-south road easement across the 
property . This easement is not shown on the map. 

Regarding the Counci l ' s  action on thi s ,  and other 
prelimi nary plats, the City Attorney had earlier prepared a set 
of instructions for the Council to follow in approving prelimi
nary plats . The recommendation was for action such a s :  

" (move) that the Council find the 
preliminary plat, environmental assessment, 

Page 1 of 4 pages 
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Planning Board recommendations, and testimony 
of interested parties demonstrates that 
development of the {name of the subdivision) 
would be in the public interest and that the 
City Council find as fol lows : 

a .  that there is a shortage and a demand for 
this type of subdivision in the area pro
posed; 

b .  that: 

c .  

d .  

e .  

f .  

g .  

1 )  there was no expressed opposition to 
the proposed subdivi sion, 

OR 

2 )  that public opinion, on the whol e ,  
was favorable to the proposed 
subdivision ) ;  

the subdivision would have no effect on 
agriculture; 

local services are sufficient to serve the 
subdivision; 

the subdivision should generate enough 
taxes to pay for local servi ces ; 

the subdivision should have no , or very 
little effect on the nature environment; 

the subdivision will have no effect on 
wildlife and wildlife environment; and 

h .  the subdivision should have no ill effects 
on the public health and safety . "  

5 .  Transportation Enhancement Program. Attached is the 
recommendation of the Planning Board relative to the use of 
Transportation Enhancement Program monies for which the City is 
eligible. The Board conducted the required public hearing at 
their regular meeting on 17 February. I expect a representative 
of the Historical Society to attend the meeting to answer any 
question the Council may have regarding their use of these 
monies . Incidental ly,  the City is eligible for approximately 
$ 1 2 5 , 0 0 0  in State financing and must match this amount with 
thirteen percent local money . As the application must be i n  
Helena by June, I would appreciate the Council ' s  decision as soon 
as possible . 

Page 2 of 4 pages 
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6 .  Board of Appeals Minutes . Attached is a copy of the 
minutes of the 12 January meeting of the Board of Appeals . The 
sole subject of that meeting was the Council ' s  request for a 
review of the building permit fee schedule, and the method of 
calculating "plan check" fees . The outcome of the Board ' s  review 
was three recommendations : two would retain existing policy; the 
third would amend the fee calculation. 

I believe the Board ' s  recommendations are the result of 
thorough discussion and, as they did not suggest amending the 
Code-required plan check fee which has been adopted by ordinance, 
the Council can probably adopt these points as "policy" i f  they 
are acceptable. 

7 .  Miscel laneous . The following i s  included for the 
Council ' s  information: 

a .  Baker Avenue Extension Costs . Attached are copies 
of letters from WMW Engineering dated 1 February and 1 5  February 
pertaining to the projected cost of various alternatives of the 
Baker Avenue extens ion, and the suggestion that including side
walks, curbs and gutters in the initial construction - except for 
connectors to Highway 93 from Baker - may be create problems . 
Once the right-of-way has been secured the Council may want to 
discuss this "total development" concept more carefully, and with 
the engineer in attendance to answer questions . 

b .  Sidewalk S I D .  Regarding the rather ambitious 
project of constructing or replacing sidewalks in a great portion 
of the community as was recently proposed, I have asked WMW 
Engineering to review an area and prepare a cost estimate. The 
area being considered is roughly the area east of Whitefish River 
to the City limits, south of the railroad. The attached letter 
of 8 February - with cost estimate - outlines the enormity of the 
proposed project . I f  the Council remains interested in a major 
project of sidewalk improvements, I believe the study suggested 
by Paul Wells would be proper . As with the previous subject, 
perhaps this could be discussed with him at another meeting . 
Unless the Council dir,ects otherwise, I shall place these i terns 
on a future agenda as

�
soon as the Baker Avenue right-of-way has 

been acquired. 

c .  Meeting With Planning Board. A meeting has been 
scheduled for 1 4  March at 7 PM to meet with the Planning Board . 
This meeting is for the primary purpose of reviewing the Board ' s  
progress on revising the Master Plan , but can also be used for 
general discussion of matters of mutual concern. The meeting 
will be held at the Grouse Mountain Lodge . 

d .  Annexation Meeting .  A reminder that the Council 
intends to meet at the Mountain Bank conference room Wednesday, 

Page 3 of 4 pages 



• 

• 

• 

the 9th of March to continue discussion of annexing properties to 
the City. 

e .  Traffic Study .  The final text o f  the traffic study 
commiss ioned by the Council in 1 9 9 2  has been delivered and each 
member of the Council has received a copy . Mike Fraser of 
Thomas, Dean & Hoskins, Inc.  has indicated he would attend a 
meeting of the Council ' s  choosing to present the document and 
answer any questions . 

f .  Public Works Director Selection Schedule . Attached 
is a proposed notice and recruitment schedule for this position . 
The listed salary utilizes a "range" consistent with the City ' s  
existing salary schedule within which the budgeted amount of 
$ 4 0 , 000 would fal l .  The schedule anticipates having the position 
fil led and the individual at his/her duties by mid-July . During 
the next few weeks I anticipate preparation of a revised job 
description and a packet of information for interested parties . 
I f  the Council has any comments or suggestions I would be happy 
to hear them. Otherwise, without further direction, the recruit
ment schedule will be adhered to as closely as possible . 

Page 4 of 4 pages 
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COUNCIL MINUTES 
MARCH 7 ,  1994 

COUNCIL MEETING . .  
MARCH 7 ,  1994 . . . .  

Mayor Welsh called the regular meeting of the Whitefish City Council to 
at 7 : 00 P.M.  Members present were Akey, Feury, Bee, Scott, Workman and 

Also present were City Manager Ennor, City Attorney Hedman and Steve 
FRDO. 

order 
Hope. 
Kountz ,  

CONSENT AGENDA 

1 .  Minutes of the 22 February Council Meeting 
2 .  Resolution 94-3: Overall Economic Development Plan Endorsement 

Councilman Hope made a motion, seconded by Councilman Feury, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

Don Clark, Vice President and consultant with Environmental Investigation 
and Action, explained that they are an environmental clean-up and hazardous 
waste removal corporation and he is also an engineering consultant with Clark 
and Associates, Inc. in Montana. conrad Peterson had asked him to come here 
tonight and give an evaluation of the sewage run-off situation on the Ramsey 
Addition in the area of Ramsey Avenue. 

He had examined the site and found the drain fields on the septic systems 
above Ramsey Avenue to be completely saturated with moisture which was causing 
the raw sewage to percolate from the ground. This effluent had carved a drainage 
path down a steep grade toward Whitefish Lake. He had taken photographs showing 
the sewage percolating from the ground and showing its course down to the lake. 
He said in order to maintain Whitefish Lake in its pristine condition, the 
existing homes and any future homes in the Ramsey Addition must be hooked up to 
the Whitefish sewer system. 

Greg Bryan said he was here tonight on behalf of Montana Tourism coalition 
and he and Mayor Welsh had visited about resort tax, local option tax, sales 
taxes, etc. and as a result of their discussion he told him he would come and 
share with the Council some status of things they were working with and trying 
to do. He said it became quite evident with the sales tax issue and its death 
that there needs to be some other sources of revenue to off-set some impacts that 
are taking place across the State of Montana. The tourism industry ' s  feeling 
of hope is that it could be a broad base kind of support that of a sales tax 
which spread off to the users some support and revenues to assist in their 
declining infrastructure across the State of Montana, those infrastructure 
declines are as a result of years of no or low maintenance, population growths, 
tourism growth and other industries growths as well. It has become quite evident 
over the last several sessions both the regular session and the special session 
that efforts to divert the accommodation tax is going to take place. The mood 
and support of the Legislature for maintaining that body of funds, which has been 
used during a time of Montan a ' s  economic decline to boost a portion of the 
economy that the tourism industry has become a positive impact in terms of 
revenue generation in the State. He said it has become quite evident that the 
need or desire to divert those funds for other uses and high on the list is 
Cities, Counties and Local Government as well as the State and it became obvious 
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COUNCIL MEETING . •  

MARCH 7 ,  1994 • . . .  

to them as the Industry that you can only play defense so long and at some point 
in time you step up, they had hoped the sales tax would provide some revenue 
generation and give an opportunity to bring a variety of other sources to enable 
everyone to join in. The Tourism Coalition is made up of many industries across 
the State, it is not just the Motel Owners, it is food brokers, petroleum 
dealers, auto dealers, outf itters and guides, etc. and as a group they have 
gotten to gather and said they have to be progressive and the product is not just 
the Cities, not someone elses, it is a product that the industry utilizes, depend 
upon and live upon and enjoy. They have come forth with a tourism impact 
assessment and the goal and desire of this is by the 1995 legislative session 
to have some potential legislation on board to address some of the needs. What 
they are doing is approaching the League of Cities and Towns, MACO, and others 
that are involved to actively bring them on board in a coordinated fashion, 
identify these impacts that are touted so heavily. The desire is together what 
may have been seen in the past as opponents working together to solve a common 
problem and that is the infrastructure. It is the desire to identify so they 
don ' t  just talk in cosmic terms but what are those impacts and in the process 
of identifying the impacts both beneficial or positive of cash revenue generation 
and address those and also the negative impacts are often touted that of our 
sewers ,  waters ,  roads, police, fire and other things, identify those and try to 
put numbers to them and then look at them and analyze through information that 
they believe is already out there, they are not talking about another study, 
they think the numbers are out there already within the Cities and Counties and 
with the Institute of Tourism and Recreation research quantifying and developing 
a format of the parameters of the assessment and gathering the data and bringing 
it in. They want to compare communities that are high in tourism and those that 
are low in tourism, take a look at the infrastructures and make comparisons there 
and through that comparison be able to measure what the impact of tourism has 
been. Some of the impacts being thrown at tourism are really due to years of 
lack of maintenance and lack of dollar input and lack of poor construction 
initially. The desire is to look at the revenues that are already there, look 
at the potential new revenues, and match those up against impact . The days of 
raising money and throwing it into the general fund are gone, and the industry 
as a whole will be violently opposed to raising any money and throwing it into 
anyone ' s  general fund, they would like to see it work together to identify the 
impact s and work to help generate revenues to help offset those impacts. He was 
here sharing this with the Council, because he feels it is important in his own 
backyard to look at the problems we have here, secondly it is because of the 
discussions they have had on the resort tax and moving that bill around. There 
is a number of ways to do that and the problem is not just Whitefish, it is 
a State problem and we need State wide solutions. If not careful , Whitefish might 
have a 3% tax and the State impose another 4% tax. They would like to have the 
community work with them, they would like to have the City support and they would 
like to keep the Council informed so everyone is working together. They want 
to have legislation between the industry and the governmental bodies , and 
everyone working together. It maybe a bed tax it maybe local option tax, it 
maybe a variety of things that are out there. They feel with all the minds 
working together in a positive direction and not fighting each other a solution 
can be worked out. He encouraged the Council to continue to work with them to 
see how they can help and they can share with the Council what they have been 
through in opposing the local option tax and reasons why. They are not here to 
fight, they are here to solve a problem, it is not someone elses problem it is 
our problem. It is not an over night solution, but it should not be put off for 
the next generation to deal with, they want to move forward with wisdom and 
forethought because it will be with us for a long time. They would be meeting 
with MACO and the League of Cites and towns in the next three weeks, he has a 
draft report that he would share with the Council. He said the data is out there 
already, they do not have to design a new five hundred thousand dollar study . 
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COUNCIL MEETING . .  
MARCH 7 ,  1994 . . • .  

Mayor Welsh thanked Mr. Bryan for his public comment and coming before the 
Council tonight. He said the Council is aware of some of the impacts the City 
is having, we have a million dollar police department for a town of 4 , 300 people 
and we have people screaming about the streets. He said there is a law on the 
books right now for a resort tax and with an amendment to it would benefit the 
City. He said this is the Council ' s  goal to fix some of the infrastructure 
problems and he was in favor of working with Mr. Bryan ' s  group. 

Councilwoman Bee asked Mr. Bryan when he gets the information he would 
present it to the Counc il, and Mr. Bryan said he would be happy to make copies 
for the Council. 

Conrad Peterson said that he had asked to be put on the agenda and the 
actual items were not brought to the Clerk ' s  office until Wednesday afternoon 
and City Manager Ennor had told them they were to late to be on the agenda. He 
felt they were extremely critical and important, not only to the Council but to 
himself. One is the roadway and the other is concerning sewer/water which are 
pertinent to the Ramsey area. City Manager Ennor referred the Council to a 
letter from Jerome Cate, Attorney dated March 2nd that was put in the Council 
packets. Mr. Peterson said he and Master ' s  Green have been able to work well 
together and they have come up with a solution on taking care of all the roads 
there, in addition to that they have come up with another alternative solution 
for a road that maybe more pleasing to the rest of the people on Ramsey Avenue 
and might expedite that situation. On the water/sewer situation they tried to 
have a meeting with City Manager Ennor and Greg Acton for over nine months to 
get this issue resolved before tonights meeting. It has been impossible to get 
a meet ing set up with the Council because he had been unable to get a response 
from the City. He said all the conditions that were put on Golf Haven, even 
though they did not come back and ask for a subdivision, out of the twenty five 
there are possibly five of any consequence. It is their hope the Council will 
decide they get a meeting so they can get the sewer extended. He introduced Bob 
Stauffer, Billmeyer Engineering. Mr. Stauffer had a map which he said could 
be reviewed when considering the Master ' s  Green proposal. 

Mr. Peterson had also given the Council a copy of an agreement with 
Master ' s  Green to show that they were working together on the project. Mayor 
Welsh asked if this was the agreement that was signed yesterday. Mr. Peterson 
said he would like to comment on this, since the last Council meeting he had made 
five trips to Whitefish for meetings with Master ' s  Green, he could not make the 
meeting last Friday because his boss would not let him off work. He did say the 
agreement was prepared and signed last Friday. 

OLD BUSINESS 

1. MASTER ' S  GREEN - PRELIMINARY PLAT: At the last Council meeting the 
Council had tabled, until this evening, Councilman Hope ' s  motion to approve the 
preliminary plat of Master ' s  Green. His motion was to approve the preliminary 
plat of Master ' s  Green contingent upon it complying with the Conditions as set 
forth by the City-County Planning Board, including the increased easements .  
Councilman Feury had seconded the motion. 

Mayor Welsh felt it would be appropriate to ask one of the two Council 
people who attended the neighborhood meetings to give an assessment as to where 
we might be and make a recommendation to Councilman Hope, one way or the other. 
He also reminded everyone that this was not a public hearing but if the Council 
had specific questions for individuals it would be permitted . 

3 
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COUNCIL MEETING . .  
MARCH 7 ,  1994 . . . .  

Councilman Feury had a couple of comments, it is an unusual context for 
the Counci l  meeting with neighborhoods, developers, etc. it is something they 
try not to do, a lot of times it looks as though the Counc il is trying to 
facilitate the development and that is not the case in this instance, their 
facilitation was to try to resolve the problems that were potentially only going 
to get worse, that being that Ramsey Avenue and First Avenue. Fully aware that 
their was additional density in there regardless of Master ' s  Green or Golf Haven 
Subdivisions and that without repair of the road there were going to be problems, 
it was the Council thought that if there is someone that was willing to do this 
we could burden part of the cost on the developer that would help the 
neighborhood out and it was not the Council intention to approve a subdivision 
that no one in the neighborhood was comfortable with and i f  the situation is not 
resolved then no one ends up being good neighbors down the road and so we 
thought we would take care of the situation and that is why the decision was 
postponed four weeks and that is why we are here tonight. 

Councilman Feury reported they met once right after the Counci l  meeting 
and it went rather smoothly everyone was willing to meet and discuss things. 
Some of the discussion was on looking at another way, other than Ramsey Avenue 
to serve the subdivision, that being some sort of right-of-way being obtained 
on Lakeside Avenue in addition to 1 6 '  that the City currently holds. A lot o f  
that right-of-way would have to be obtained from the Burlington Northern Railroad 
which is not palatable to them, but one thing that came back and was agreeable 
to both parties was looking at least a 30'  easement on Ramsey Avenue that would 
provide for some improvements . It is approximately half of what is currently 
being required for right-of-way in the City, but it was their thought that there 
is a existing situation and we should try and make the best of it . They left 
it with the developer and the residents at that time to go back and work on it 
and look at what it costs to buy the right-of-way, with the developer, see if 
the residents are willing to sell that right-of-way and also they charged the 
developer at that time, it we were even going to consider it as an alternative, 
we would want to see some kind of engineering that would in fact work. He said 
that was that meeting and everyone left and it looked like spirits were pretty 
high and then last Friday they came back again to the 30' and the other roadway 
was proposed along Lakeside Avenue, not using the existing Lakeside Avenue 
easement but using an easement from some of the effected properties that had 
been a problem previously and using some property from Conrad Peterson. That 
would seem palatable to the neighborhood and it seemed palatable to the 
developers, something has transpired since that meeting, they have met and we 
will find out what the deal is with this meeting. One thing with the exception 
of a few people in the neighborhood, he felt it had come a long way from 
something that was opposed by everyone on the density issue, it has gotten to 
the point where people realize that the density was in fact changing the 
neighborhood and that they were able to possibly get some improvements in their 
neighborhood as a result of development , that being underground utilities, 
increased easements or right-of-way on the roadway, possibly an improved roadway, 
and he felt it was a positive thing in that respect . Not everyone is totally 
happy at this point but we are further along than we were prior to the meet ings . 

Councilman Akey said Councilman Feury had done a good j ob of summarizing 
the meetings. He did compliment the people for coming together and as it was 
talked about a month ago and putting some of the differences aside and dealing 
with this issue as neighbors. Obviously there have been compromises from all 
directions,  but in the last eight months that he has been on the Council,  this 
has been the most encouraging to see the neighborhood work together to hammer 
out some differences. He said he was interested in finding out , apparently the 
last day has been fruitful for everyone in getting all the issues together and 
he felt it was appropriate to ask for a report from the major parties, the 
neighbors, Master ' s  Green developers, and Golf Haven developer • 
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Councilman Akey asked Master ' s Green to report to the Council where they 
think they are at this time. Eldon Gjestal said that he appreciated all the 
support of the people he had talked to over the past three weeks, there has been 
a lot of progress made and they were successful in obtaining the right-of-way 
purchase with respect to the corner, Mr. and Mrs. Bennetts property which will 
help expand the roadway in that area going into the subdivision. He pointed out 
on the map the proposed roadway, the corner the Bennetts had agreed to sell to 
them, and by moving the fence along the boundaries has solved the major problem 
along Ramsey Avenue. The other one they have been successful in is Mr. Kelly, 
he has agreed to relinquish 10'  on Ramsey Avenue or if the option is to go down 
Lakeside he will also exchange that for this. As Conrad mentioned they do have 
an arrangement with him with reference to his lands. They have not achieved 
anything in relationship to their negotiations with Mr. Hanson or Mr. Wallace. 
He has tried to keep all the neighbors posted as well as he possibly could, he 
picked up a copy of the original proposal from Jerry Hanson on Friday morning 
it was on Jerico letterhead so he presumed he had made that up and he understood 
it was arranged for by Mr. Wallace. It basically showed the road down the long 
Lakeside Avenue without encroaching on any of the railway property, they 
attempted to work on that particular scenario a number of years ago but it would 
not go because Mr. Peterson and others were not prepared to relinquish any of 
their property so the road would be feasible. They then tried to, in February 
of 199 3 ,  obtain the right-of-way from the railroad and they turned them down. 
This approach now will bring this road provided they get the property needed, 
right up into Master ' s  Court and that is equally as good as Ramsey Avenue, they 
really prefer the Lakeside Avenue approach. That is basically where they are 
at and presumably because the proposal came on Jerico letterhead, they were 
willing to sell the right-of-way so they could use that particular approach and 
it is the one they prefer however, the Ramsey approach is alright with them to. 
He said that both alternatives are representing only a 3 0 '  right-of-way as was 
agreed to at the neighborhood meetings. 

Jerry Hanson said regarding Eldon ' s  comment about the alternative being 
on Jerico letterhead, the meeting that was held on February 9th at the behest 
of the City Counc il, they discussed the various alternatives for the roads in 
that particular neighborhood and that was one of three that they identified and 
the conclusion reached at that meeting was that he and Fritz Royer would draft 
letters reflecting some of the thoughts of that meeting to the City Council. 
County Commiss ioners, Burlington Northern Railroad and the letter Eldon refers 
to on Jerico letterhead is the letter that was written on behalf of that meeting 
to the Burlington Northern Railroad discussing alternatives using Birch Point 
Drive and Ramsey Avenue and Lakeside Avenue. The letter referred to was not any 
kind of commitment of any of the property owners to sell or not sell or any 
other position, it was only alternatives they were exploring . 

Conrad Peterson said that Mr. Wallace originally asked Billmayer to do this 
they had only gone to approximately the end of his property. Eldon was concerned 
about the grade being to high to complete it, they went ahead and designed it 
and he said there were no major cuts or fill requ ired, where the road comes 
around the corner there is a slight grade but the average grade starts at 5% and 
goes to 8 % .  They found when they looked at this that it also solves another 
problem that he was concerned about, he had a lot with only a 10'  setback and 
before he would have suffered a 2 5 '  setback. If this road is taken it totally 
eliminates any problems they might have had about setbacks and also eliminates 
any road noises for the two houses that would be there and it also gives Master ' s  
Green the 3 0 '  to work with .  They also were able to agree on getting the manhole 
in so they can get the sewer line in and over to his property and to Ramsey 
Avenue. In talking the water/sewer situation this would ensure they would be 
put up to Ramsey almost immediately and felt it was a good solution to this 
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problem. They currently have a permit to put the sewer into the Grinde house, 
and with the sewer in the street on Ramsey that is able to protect all the drain 
fields that are polluting the lake. He said if the twenty five conditions 
applied to his subdivision can be addressed tonight that is fine if not they 
could be addressed later. Councilman Akey said that Lakeside Avenue, as of last 
friday was the most desirable route and he asked if that was still true. Mr. 
Peterson said it was still the best alternative. 

Mayor Welsh said he understood on the Hanson property, the 30 ' right-of
way would require 1 0 '  off the Ramsey side and on the Lakeside Avenue it would 
be 14 ' .  Mr. Peterson said that was true, but the trade off would be, on the 
lower lot you cannot see over the railroad tracks, but if they could get closer 
to this road they are up high enough to see the lake and the mountains and that 
is why most were preferring that route. He could not speak for them or if in 
fact it would even work for them. 

Mayor Welsh said the City had a problem because if Lakeside Avenue is 
constructed the City would have two roads to maintain, maybe at some point a one
way street could be considered, Fraser going out the north or some alternative 
that might be more beneficial to the fire department. Mr. Peterson said he met 
with the fire chief and they both stated if the Lakeside Avenue alternative was 
taken they were cutting the traffic in half because no one on Master ' s  Green 
would be utilizing Ramsey at all and the fire vehicles would have less traffic 
to face and also the Lakeside Avenue route the fire department would not have 
a hard time traversing that sharp corner going from Ramsey into Master ' s  Court. 

Councilman Akey asked Attorney Tom Tornow how this proposal met with his 
clients approval. Attorney Tornow said it was tabled a month ago to hold 
discussions with the neighborhood and the developer, however, he was out of town 
for three weeks and had only been involved for the last week. He said consensus 
is that if Lakeside Avenue is preferable of the two alternatives, his suggestion 
would be that the Council approve the subdivision with the Condition that either 
Lakeside be built or Ramsey be built and leave it to the developer and the 
neighborhood to work out the economics of which route is the most feasible 
approach. At the meeting there were several concerns, one was the grade on 
Lakeside Avenue and that is apparently alright, there was some question about 
the visibility of one of the lots and those concerns could all be worked out. 

Councilman Akey asked Mr. Kelly what his thoughts were on the issue and 
Mr. Kelly said he preferred the Lakeside Avenue route. 

Councilman Akey asked John Wallace and Irv Hanson if they wished to give 
input on the issue and Jerry Hanson said the lot that was across the road from 
his Dad that he owns, a lot of the answer to the question depends on the 
condition the Council attaches to Master ' s  Green subdivision. He wanted to say 
verbally what basically what the neighborhood has said, they are not opposed to 
the subdivision they were concerned about the access getting to it . I f  the 
access cannot be upgraded maybe the subdivision needs to be reduced a bit. If 
the Council requires 30 or 40 feet of the lot across the road from his fathers 
residence for additional right-of-way that would be looked at differently than 
if an additional 1 0 '  or 14'  is needed. Until the Council has done their thing 
and attached those conditions it is hard to answer that question. 

Councilman Akey said the Council was trying to do their thing not at them 
but with them and the mood of the Council was to accommodate with a 3 0 '  right
of-way to make everything work for the neighborhood, however, the council would 
like to do that in the hopes that everyone can work with this and that was the 
reason for his question . 
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Mayor Welsh said it appears there is a number of large groups that have 
come together on this issue and the only problem is the sandwich part of the road 
by Wallace and Hanson. 

Councilman Feury said he thought some problems would not be solved tonight 
but we certainly have gotten a lot closer in the last thirty days, and he felt 
the Council should go ahead and make a decision. He questioned Bob Stauffer, 
Billmeyer Engineering, with the roadway he has designed here, how well would that 
work within a thirty foot right-of-way given the slope, that was a concern. Bob 
Stauffer said the slopes were existing and would work as it is right now and they 
are without any cut or fill. Councilman Feury asked him, on the 30'  right-of
way what the road would be and Mr. Stauffer said it could be 20'  or 22 ' .  
Councilman Feury asked if there was a need for a utility easement or maintenance 
easement for snow removal, etc . ,  Mr. Stauffer said the utility easement would 
come up Lakeside Avenue further to the north and snow could be plowed into the 
ditch along the Burlington Northern property. Councilman Feury asked if there 
would be a problem of obtaining an easement from the railroad for the snow 
removal and Eldon Gjestal said the railroad people had expressed concern over 
anything that encroaches on their 100 ' ,  they mentioned today that snow was 
another concern. Councilman Feury said his concern here was depending on how 
the roadway is improved, if every time the City trucks come there to plow and 
push the snow on the railroad property and they come back to the City and ask 
that the snow be removed that is a problem, or if it is pushed on the lots that 
have already been encroached upon, that is a problem. City Manager Ennor said 
the City would have to actually apply to the railroad for any easement and then 
they could be approached about the snow removal easement . 

Councilman Feury said the neighborhood preference is for the Lakeside 
Avenue and his personal preference is to see the Council go ahead and approve 
the 3 0 '  right-of-way and leave an open question at this point on whether that 
right-of-way be obtained either on Ramsey Avenue or Lakeside Avenue. He did not 
feel it could be said without a doubt which way that will go and what is going 
to be most preferable to the most impacted property owners which would be Irv 
Hanson and Mr. Wallace. He said his personal preference would be to see Ramsey 
happen, because that way it would be upgraded, and he was not a big fan of having 
property front on two streets which is something the City tries to avoid. 

Councilman Workman said the Council would be looking at Mr. Peterson ' s  
development, it would be needing access in this community also and if in fact 
the Council lets them develop Lakeside Avenue then there is the Golf Haven 
situation to deal with. He did not know what the primary access would be to this 
development, and he said if Ramsey Avenue was not upgraded this subdivision would 
be coming on sometime in the future, selling and building and using Ramsey and 
this would be a problem. Councilman Feury explained that from the maps he had 
seen part of Golf Haven would be served by Lakeside Avenue also. Mr. Peterson 
said to bring Councilor Workman up to speed on the previous dealings with the 
Council they indicated they wanted them to go up Fraser and go back out Fraser 
and not use Ramsey. He said he does own four lots on Ramsey, Lots 6 & 7 on the 
lower side and the Grinde house and a lot directly between there and the golf 
course and personally those four lots, he has no trouble with participating in 
an SID to upgrade Ramsey and still use Lakeside Avenue. He said he had three 
problems :  he has two homes with a road going directly by the back doors and a 
third one across the street with the lights veering into it from Ramsey and 
Master ' s  Court; if they do what they say, all his traffic will be going out the 
other way the only people utilizing Ramsey would be the people that live there 
now. He did not think it was unfair to ask them, at least he was willing to 
participate in putting a one and one half inch overlay on that road. The other 
thing is he has a present agreement with Master ' s  Green, the situation of 15 ' 
of his property, the full length is over 4500 square feet needs to be addressed, 
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because they cannot let that be taken away. He said they had worked this out 
and the problem goes away with the Lakeside Avenue being utilized if that is the 
decision of the Council.  

Mayor Welsh was not sure how much business the Council could do tonight 
with the problems associated with Golf Haven, but the easement issue could be 
addressed. 

After discussion, Councilman Hope withdrew his original motion and 
Councilman Akey withdrew his second. 

City Manager Ennor said that Master ' s  Green had conditions that were 
imposed in 1984 and again in 1990, Golf Haven came in for annex at ion and 
extension of services agreement in 1992 and there were conditions imposed upon 
that. He asked Steve Kountz how he felt about it, Master ' s  Green and Golf Haven 
both have conditions that were imposed as a part of approval, how are we right 
now in terms of what the Council is about to do. Steve said the conditions that 
were placed on the extension of services and annexation for Golf Haven would 
still apply. In order for Mr. Peterson to get sewer to those lots he would need 
to comply to those conditions established by Council a year and a half ago. The 
action tonight refers to only Master ' s  Green subdivision and conditions can be 
established on it. Steve said that Golf Haven subdivision was denied in 1991 
and the developer went and did a boundary line adjustment rearranged his lots 
and essentially did the same subdivision. Council to address the impacts of the 
subdivision essentially put the same requirement s on the extension of services 
as it would have on the subdivision, including the road improvements ,  etc. 
amending a couple of those conditions because they were very difficult to comply 
with such as upgrading Fraser. Those issues address road access and many other 
things and not just sewer. 

City Attorney Hedman said that certainly Conrad Peterson is not prohibited 
with his development in making an arrangement with Master ' s  Green if necessary 
to do an adjustment with the road right-of-way. 

Jerome Cate said if you accept the Master ' s  Green proposal either Ramsey 
or Lakeside and approve the alteration in the sewer system would amend the 
previous restrictions placed on Mr. Peterson ' s  development , that would be a 
change and you cannot expect Mr. Peterson to do both things, he is giving 
concessions here and if he participates in this then the Council is amending the 
restrictions placed by the Council. 

Mayor Welsh said his question is from an engineering standpoint what he 
wants to do is workable. City Manager Ennor said his question relates to a 
couple of conditions, one was to have Fraser as it comes in and becomes Haven 
Drive would only access those lots in Golf Haven, but it would create a four way 
intersection, and now that is not going to happen. The other would be the SID 
to upgrade Ramsey if no one from Golf Haven would ever be using Ramsey would that 
not be a mute condition. He was hesitant to have the Council make motions and 
adopt conditions now that will conflict with previous ones , what he was saying 
is for the Council to say what they want to do and have someone like Steve go 
through all the previous conditions and come back with one final document that 
the Council deals with at that time. 

Attorney Tornow said he was not that familiar with Mr. Peterson ' s  
subdivision and he agreed with Steve that the application before the Council 
today is the Master ' s  Green application and not the Golf Haven application. He 
said from looking at some of the documents like Mr. Peterson referred to under 
public comment addressed to Gene from Rich DeJana it looks like the conditions 
are subject to some negotiations between Mr. Peterson and some review by the 
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Public Service Commission, he would hesitate to see Master ' s  Green situation be 
altered much by a concern about Golf Haven prior restrictions. The parties have 
worked hard over the issues and have come to some agreement and he felt that 
would continue, if the Council approves the subdivision with either/or access 
and let the economics and the engineering legalities iron out which one is 
available. 

Mayor Welsh pointed out that the Council has been known to shoot themselves 
in the foot before and we are trying to avoid future litigation because of action 
we take tonight trying to resolve a problem and not creating more problems for 
ourselves. 
Attorney Tornow said he did not see that anything the Council would do today 
would bind Mr. Peterson. Mayor Welsh said that Mr. Peterson could come to the 
Council and apply for amendment to his condit ions. 

Councilman Feury said the Council is dealing with Master ' s  Green and Mr. 
Peterson ' s  subdivision would have to be dealt with at a later time. The Council 
does not have any of that information in front of them to act on it, so he 
recommended reviewing Master ' s  Green and get it done tonight . 

Councilman Feury made a motion, seconded by Councilman Akey, that Condition 
#3 be amended to add at the end of the existing condition: Should Ramsey Avenue 
be the primary access to the Master ' s  Green Subdivision. The motion passed 
unanimously. 

Councilman Feury made a motion, seconded by Councilman Akey, to amend 
Condition #5 to add at the end of the existing wording: Should Ramsey Avenue be 
used as the primary access to Master ' s  Green. This motion and second were 
withdrawn. 

Councilman Feury made a motion, seconded by Councilman Akey, to amend 
Condition # 6  to read: Acquire and dedicate to Flathead county additional right
of-way width for Ramsey Avenue or suitable location for Lakeside Avenue a 
continuous width of 30( The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Akey, to add 
Condition #18: That Lakeside Avenue shall be constructed, should that be the 
chosen access, to a standard approved by the City Manager from the junction of 
Master ' s  Court to the junction of First street or should Ramsey Avenue be the 
primary access to the subdivision, that the developer shall be required to 
provide for improvements both in width and resurfacing of Ramsey Avenue from 
the intersection of Masters Court to the intersection of First Street and also 
subject to the approval of the City Manager. The motion passed unanimously. 

Mayor Welsh said because the Council wavered from the City Standards of 
the road width, the Council needs to adopt a couple of findings of fact . 

City Attorney Hedman told the Council they should adopt the findings that 
were submitted to the Council by the City-County Planning Board and amend that 
by incorporating the new findings. 

Councilman Akey made a motion, seconded by Councilman Feury, to adopt the 
Findings of Fact in the Subdivision Report #WPP-93-15 with the addition of:  # 1 :  
Master ' s  Green Subdivision should only generate an average o f  40 additional daily 
trips to roads in the Ramsey Addition area; and 12 : That under the special 
circumstances relative to this area a 30'  right-of-way is deemed sufficient to 
provide safe access to Master ' s  Green Subdivision. The motion passed 
unanimously . 
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Councilman Akey made a motion, seconded by Councilman Workman, to approve 
the preliminary plat of Master ' s  Green Subdivision subject to the Conditions 
of approval as submitted by the Planning Board and as amended by the City 
Council ( 18 Conditions of Approval ) .  The motion passed unanimously. 

Mayor Welsh called for a five minute recess at 8 : 2 5  p . m .  
The Council reconvened at 8 : 30 p.m.  

2 .  APPOINTMENT TO HOUSING AUTHORITY: The Council had met prior to the 
Council meeting and interviewed Donna Maddux for this appointment . 

Councilman Hope made a motion, seconded by Councilman Workman, to appoint 
Donna Maddux to the Housing Authority Board for a three year term. The motion 
passed unanimously. 

3 .  "LATECOMER" POLICY: City Manager Ennor had given the Council a 
proposed policy for charging new lots which are created within the Texas/Colorado 
sewer improvement district. The draft was developed following the public hearing 
at the 7 February Council meeting. He said if there were any questions, 
clarifications or amendments, they could be included prior to adoption, otherwise 
the Council may consider adopting the policy as a guide for charging future 
development in the area. 

After a brief discussion, Councilwoman Bee made a motion, seconded by 
Councilman Scott, to adopt the "Latecomer Charge" - Texas/Colorado Sewer as a 
City Council Policy. The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT - CARLON SUBDIVISION: Ethel F. Carlon, 433 W 7th 
Street was requesting preliminary plat approval for a two lot residential 
subdivision. The site is between Seventh and Eighth Streets just west of Scott 
Avenue and described as Lot 2 of Block 3 ,  First Addition to South Whitefish 
Subdivision in Section 36,  Township 31 North, Range 22 West, P.M.M.  Flathead 
County. 

Steve Kountz gave the Staff Report . He said this is an existing lot 
consisting of less than an acre that right now fronts on both Eighth street and 
Seventh Street and it will be split down the middle. There is an existing house 
on the lot and this would create a second lot that would front on Eighth Street. 
The zoning is WR-2 so each of those lots could be duplex lots. The Staff Report 
reviews the subdivision for compliance with the subdivision regulations and the 
five ( 5 )  criteria and the main impacts are anticipated on the fourth, effects 
on local services particularly sewer/water/roads. Right now the existing house 
is served by a septic system in order to do the subdivision sewer will have to 
be run to the site and the house would have to be converted to City sewer. 

He said three problem areas regarding existing streets were apparent, Eighth 
Street is a dead end street with no cul-de-sac. Subdivision Regulations require 
that dead end streets have a cul-de-sac turnaround, and Eighth Street is not 
paved and has a gravel surface width of 18-20 feet. Subdivision Regulations 
require that each lot front on a street with minimum pavement width of 26 feet. 
Seventh Street has a substandard paved width of approximately 20 feet . To 
address these problem areas and comply with the Subdivision Regulations, the Fire 
marshall, Public Works Supervisor, and City Manager recommended "dedication of 
a public road and utility easement of 60 foot width along the west boundary of 
the site to connect Seventh and Eighth Streets. Within the easement construct 
a street to City standards with 26 foot paved width. Waive protest to the future 
creation of an SID to construct Seventh Street, Eighth Street and the new street 
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including provision of 

Kountz said the City-County Planning Board at its February 17th meeting 
reviewed the request and the applicant ' s  son explained circumstances of family 
hardship, that the subdivision would allow a duplex intended for family members 
to be close to his elderly mother in the existing house. He objected to 
provision of a new street and easement across the site, which would make the 
project inviable and take nearly half of the property. Planning Board Members 
commented that the road system has many problems, which need to be resolved, 
but should not preclude a two lot subdivision. The Board voted to amend the 
conditions and change condition 1 to grant variances from street paving and 
turnaround requirements, based on the hardship of providing a new loop street 
through the site and on the minimal impact of creating only one addition lot; 
to delete condition 2 ;  and to change condition 3 to add provision of a cul-de
sac to requirements for waiver of protest to an SID. The Board voted to adopt 
the findings of fact in the staff report and recommend approval of the 
preliminary plat subject to the amended conditions in Attachment A.  

Surveyor Brian Sullivan said the road system in this area is a mess and 
recommended that a master plan to improve the road system is needed. 

Councilman Hope recommended that Condition #6 be amended that the 
Preliminary plat approval be valid for a period of two ( 2 )  years instead of one 
( 1 )  year. 

Councilman Hope made a motion, seconded by Councilman Workman, to adopt 
the Findings of Fact in the Staff Report and amend Condition #6 as stated above . 
Councilman Hope withdrew this motion and Councilman Workman withdrew his second. 

Councilman Hope made a motion, seconded by Councilman Workman ,  to adopt 
the Findings of Fact in the Staff Report WPP-93-8. The motion passed 
unanimously. 

Councilman Hope made a motion, seconded by Councilman Workman, to amend 
Condition #6 that preliminary plat approval is valid for a period of three ( 3 )  
years instead of one year. This motion was defeated with 4 no votes and 2 aye 
votes. Councilors Akey, Feury, Bee and Scott voted no and Workman and Hope voted 
aye. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to amend 
Condition #6 that Preliminary Plat approval is valid for a period of two ( 2 )  
years. The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Hope, to add 
Condition #7 : That annexation to the City of Whitefish be required as a part of 
the Subdivision approval. The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to approve 
the Carlon preliminary plat subject to the attached Conditions of Approval as 
amended by the City Council. The motion passed unanimously. 

2. TRANSPORTATION ENHANCEMENT PROGRAM : City Manager Ennor reported that 
the Planning Board conducted the required public hearing at their regular meeting 
on 17 February and their recommendations were attached to the Council packets. 
He said a representative of the Historical Society would be in attendance at this 
meeting to answer any questions the Council may have re'garding their use of these 
monies. He said the City is eligible for approximately $125, 000 in State 
financing and must match this amount with thirteen percent local money. As the 
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application must be in Helena by June, he asked for a Council decision as soon 
as possible. 

The Planning Board voted to recommend consideration of both the 
bike/pedestrian paths proposed by the Park Board and the Historical Society 
Proposal feeling they both have merit. 

Wayne Peterson and Frank Gregg, Historical Society, gave a short 
presentation of their proposal. They were proposing fencing, lighting, shrubbery 
around the engine situated in the middle of north Central Avenue. They said 
it was for insurance benefits and safety purposes. They were submitting a 
proposal for approximately $15, 817 and they would come up with their own matching 
funds. 

Brian Sullivan, Park Board Member, said the proposal submitted by the Park 
Board for the bike/pedestrian paths had merit and asked the Council to consider 
this proposal. 

Councilwoman Bee asked Brian where the Park Board would get the matching 
funds and he explained it would come from their budget and Project Whitefish 
would be raising funds for it also. 

After discussion, Councilman Akey made a motion, seconded by Councilman 
Workman, to direct City Manager Ennor to prepare the applications for the 
transportation enhancement program funding such that $15, 817 requested by the 
Historical Society would be one portion of it and the remainder would go into 
recreation - bike/pedestrian paths. The motion passed unanimously . 

3 .  BOARD OF APPEALS MINUTES: City Manager Ennor had attached a copy 
of the minutes of the 12 January meeting of the Board of Appeals. The sole 
subject of that meeting was the Council ' s  request for a review of the building 
permit fee schedule, and the method of calculating "plan check" fees. The 
outcome of the Board ' s  review was three recommendations :  two would retain 
existing policy; the third would amend the fee calculation. He said he believed 
the Board ' s  recommendations are the result of thorough discussion and as they 
did not suggest amending the Code required plan check fee which has been adopted 
by ordinance the Council could probably adopt these points as "policy" if they 
are acceptable. 

There was some discussion on this topic and Councilman Feury asked City 
Manager Ennor what other building departments in the valley do, do they use a 
regional modifier, etc. City Manager Ennor said all the Board of Appeals Members 
deal with other communities and they were familiar with the codes, however, he 
asked if the Council would like to have that kind of information (what other 
entities are doing) such as the plan check fees, modifier, building permit fees, 
etc. 

The Council tabled this issue until the next Council meeting and City 
Manager Ennor would provide the information requested by the Council.  

CITY MANAGER ' S  REPORT 

City Manager Ennor said that the Council had scheduled an annexation 
meeting for Wednesday, March 9th at Mountain Bank, however after talking to 
Councilor Akey the conference room was not available for this meeting and he 
recommended the Council rescheduling the meeting for the 16th. 

After discussion it was decided to hold the annexation workshop the 16th of 
March, Mountain Bank at 7 : 00 A.M . 
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MARCH 7 ,  1994 . • . .  

Attorney Bill Hileman said the Counc il had resolved their meeting schedule 
this time, but he wanted the Council to know they were welcome to use the meeting 
room in their new office. The Council thanked him for this offer. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said that at the last meeting the question of using 
the City ' s  tax exempt number was discussed and after review he said there was 
a way it could be used. All money would have to come to the City and receipted 
into a City fund and all revenue and expenditures would be controlled by the 
City. 

They were still working on the Crestwood SID and he had met with Gary 
Elliott on the extension of utilities and proposed SID south of town. 

Councilman Feury asked if the information the Council got from Golf Haven, 
Conrad Peterson, Jerome cate, does that go away or is the City sued? He was 
saying that the City was guilty of taking, with the construction of Master ' s  
Green drive, when that was a private agreement between he and Master ' s  Green. 
City Attorney Hedman said that is the way he saw it to, he would study it more 
carefully but it seems that it is probably a result of their negotiations and 
he felt it would just go away. City Attorney Hedman said everyone should be 
aware however, this is not really a done deal. 

Councilman Akey said along this line, anticipating we are going to have 
some legal grey area now with Golf Haven, perhaps the City Attorney would review 
the scenario depending on which roads they take, or the positions of the City 
for future findings with respect to Golf Haven. City Attorney Hedman said they 
would review this carefully. Mayor Welsh said we are in a position with all the 
conditions imposed on Golf Haven, to possibly help in getting some things done. 

Mayor Welsh asked City Manager Ennor, when he directs a memorandum to the 
City Attorney, he waits for an answer, he wondered what check points there are 
to ensure they are dealt with. Both City Manager Ennor and City Attorney Hedman 
said they leave paper trails. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Bee reported that the Building Committee, along with City 
Manager Ennor, Greg Acton, Fire Marshall Loy had met with Doug Rhodes and went 
through the Credit Union building. Doug would be doing the field drawings and 
he will get back to the Committee and he would be working with the City Staff 
to see what everyone ' s  needs are. 

Councilwoman Bee also reported she had called Mona Jamieson in regard to 
the Resort Tax and she would like to meet with the Council and Councilwoman Bee 
felt it was important to somehow find the money and meet with her. The 
Legislature is the next step and the City cannot be designated as a Resort 
Community until after the Legislature acts. The Council recommended a meeting 
be set with Mona Jamieson sometime in April . 

Councilwoman Bee said at the workshop she had asked about an Architectural 
Review Committee, she keeps being told by people in town that the City 
desperately needs one, and she was told that the City has one. City Manager 
Ennor said the City has an Architectural Selection Process but not an 
Architectural Review Committee. She felt the Council should think about this 
and it could be discussed at a later date . 

13 



• 

• 

• 

COUNCIL MEETING . .  
MARCH 7 ,  1994 . . . .  

Mayor Welsh said that he and City Manager Ennor had attended a workshop 
put on by the WCDC with Ed McMahan which was an excellent presentation. After 
the workshop the Mayors went around the valley and looked at billboards, designs, 
etc . Some of the billboards are really bad. One of the suggestions Mr. McMahan 
made to everyone was that the Council adopt a resolution that would, without 
adding it to the zoning regulations, articulate route designs. He showed one 
community that did that and he showed before and after, and basically through 
volunteer efforts of people who were building new buildings looked nice like 
Councilman Hope ' s  new building, they were really nice. Once people were aware 
of it and maybe in the City resolution it could say something like "where 
possible the City would like to see your building carry a theme of some kind that 
would tie the community to our past. 

Mayor Welsh asked City Manager Ennor to work with the City Attorney on 
drafting a Resolution. 

Councilman Bee said when Donna Maddux was interviewed and talking about 
the Housing Authority, she thought it would fit in under Public Works and 
Councilwoman Bee asked if City Manager Ennor agreed with this. City Manager 
Ennor said it was more related to planning and building. 

Councilwoman Bee said the only thing the Mountain Manor has asked the 
Council to do is to get a sidewalk from the Manor to the Post Office and City 
Manager Ennor said this was added to the Lupfer Avenue project. He said the 
Post Office is the hold up, he had sent a letter to their Denver office to try 
and get them to give the City two of their parking spaces so that we can have 
a cul-de-sac down there and a dead-end and if that comes to fruition we will have 
a go project . Secondly this would be part of the older part of town total 
rebuild of sidewalks .  

Councilwoman Bee asked about the Fire Marshall position and if he is hired 
year by year and City Manager Ennor said he is a City employee. She asked if 
the Council had anymore input on this position, City Manager Ennor said the 
Council could have input whenever they wished. Mayor Welsh asked if at budget 
time if the City could no longer afford the position, could it be abolished? 
City Manager Ennor said yes it could be abolished. 

Councilman Workman said at the workshop the Council had talked about 
rezoning and changing some of the classifications, and he asked if they still 
had to come before the Council.  What kind of  a time frame was anticipated? City 
Manager Ennor said if nothing happens it will just sit the same way it is 
forever, he needed to give his memorandum back to the Council and have a special 
meeting to go over it . Councilman Workman said there is one particular 
situations which involves a lot where the new bank is and they were questioning 
him as to what the time schedule was so they can get started with their project. 
He asked if he could request this be done individually. City Manager Ennor said 
the entire amendments were probably over one hundred changes and the Council is 
down to ten. Mayor Welsh said the Council needed to hold another public hearing 
and the Council was in favor of moving forward on the zoning amendments.  

Councilman Workman asked the City Manager to place the one specific case 
regarding the bank on the next agenda. 

Councilman Feury suggested the Council meet one ( 1 )  hour ( 6 : 00 P. M. ) before 
the next couple of Council meetings to review and finalize the zoning amendments . 
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COUNCIL MEETING . •  

MARCH 7 ,  1994 . . . .  

Councilman Workman asked City Manager Ennor to explain the electrical 
inspections, he had received a phone call and the County had told them the State 
was requiring the entities to do their own electrical inspections and then we 
found out the County was wrong, he asked where we were at on this. City Manager 
Ennor explained that the State does electrical inspections at this time, they 
were pushing for the County, Cities to take over the inspections because the 
State did not have enough personnel and were behind in their inspections. After 
review of the electrical for the City of Whitefish the revenue would have been 
approximately $13,000 which would not fund a person to do the electrical 
inspections and the City of Whitefish decided not to do them. Applications would 
continue to the State and they will continue to inspect but they will not give 
the same quality of service as in the past because they have said they will not 
hire any new personnel .  

Councilman Workman suggested the City street sweeper start sweeping 
streets, City Manager Ennor said it was already out, however, if the mornings 
remained cold it could not be used. He said the City uses de-icer and the State 
is still putting gravel down, he recommended passing an ordinance that only de
icer could be used. 

Councilman Feury reported that something needed to be done with the parking 
lot at the Whitefish Credit Union as it enters the alley. The City is going to 
have to look at a one way in the alley going west, or making a left turn or right 
turn. The neighbors are unhappy about the multiple turning and it needs to be 
addressed. 

Councilman Feury said the WCDC has solicited the Planning Board for money 
and he was curious as to where they were at in the funding the Council had 
allotted them. City Manager Ennor said they would have to send a letter 
requesting funds . The City Clerk would check to see how much of the $ 2 , 000 they 
had already spent. 

Councilman Hope said it seems like the Police Department has gotten a lot 
of publicity of late and not much of it is favorable. There are allegations of 
police harassment, etc. He had talked to people that had been picked up for 
DUI and their DUis had been reversed, they felt they were poorly treated and were 
harassed after they were out of jail. Since there is a lot of this going around 
town he would like the Council to ask the Police Commission to meet and check 
out these allegations .  City Attorney Hedman said considering that right now we 
are in the middle of a law suit, this is inappropriate to discuss at an open 
City Council meeting. 

Councilman Hope said he was not discussing a particular case, and he thinks 
the Police commission is the appropriate group to tell us if the rumors are true 
or not. City Attorney Hedman said the Police Commission has the power to hear 
particular grievances or complaints against Police Officers, but it is not the 
province of the Police Commission to run the police department . It comes back 
down to the City Manager or Police Chief and ultimately the Council. 

Councilman Workman said he had heard this same type of verbiage from 
people. 

Councilman Akey said that at the retreat they had discussed the planning 
group the hospital is using, they have since sent him a proposal that they would 
help with a lot of master planning for roads, etc. for the area. This group is 
out of Seattle, they do quite a bit of this and they gave him the names of Cities 
they had helped plan and it is quite interesting material. He said he would pass 
it on the rest of the Council . 
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COUNCIL MEETING . .  
MARCH 7 ,  1994 . . • .  

Councilman Akey wondered if it would be appropriate since the Whitefish 
Credit Union had their grand opening, that the City compliment them officially 
on the beautiful addition to our town and also extend that compliment to the new 
law firm. He said they are both beautiful additions to the City. 

Councilman Akey said on a more negative side he had been getting a lot of 
road calls about the pot holes, etc. and he asked what is the answer to give 
people. City Manager Ennor said there is nothing the City can do, there is no 
material to fix them. 

Mayor Welsh recommended that anytime anyone received a call on the roads, 
if people would, put their complaints in writing and even take pictures of where 
their problem is and the City can document and build a file and it will help in 
obtaining the amendment to the Resort Tax because we can show a need. 

Mayor Welsh complimented Councilwoman Bee for the article the Pilot did 
on her, it was impressive. 

Mayor Welsh said this is an excellent City Council and everyone has done 
a super job, he said it will not get any easier in the next few months with the 
Resort Tax issue, the extension of Baker Avenue, etc. and he was happy to be 
working with this group of Councilors. 

Mayor Welsh had talked to the Regional Development Office sometime ago, 
whenever we get documents from them, things from the Planning Board have the same 
letterhead and he asked if they could not get different stationary for the 
Planning Board . Dorothy Hurd said they were asking the Planning Board to design 
their own letterhead . 

Mayor Welsh questioned the information in City Manager Ennor ' s  memorandum 
regarding the proper language for adopting preliminary plats. He asked if the 
Council could not use this language. Councilman Hope said these are no longer 
valid points because the legislature changed them. City Attorney Hedman said 
he would review the new subdivision regulations and draft the proper language 
needed to adopt preliminary plats and get it to the Council. Councilman Feury 
said the Council should also adopt relevant public testimony. 

Councilman Feury reported the draft EIS for Highway 93, public meeting 
for Whitefish will be Thursday, March 24th at 6 : 00 P . M .  Mountain Mall and he 
encouraged the Council to attend this meeting. He said there are four 
alternatives in the draft and public comment will weigh heavy on which 
alternative is chosen . 
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MASTERS GREEN SUBDIVISION 

• SUBDIVIS�ON REPORT #WPP-93-15 
FLATHEAD REGIONAL DEVELOPMENT OFFICE 

JANUARY 12. 1994 

A report to the Whitcf1sb City-County Planning Board and the Whitefish City Council 
rcgardiog a request by Drca:m Whitcf'lsh Enterprises, Inc., for preliminary plat approval of 
a 14-unit townhouse subdiv.ision, arranged �U seven duplexes. A public hearing by the 
Planning Board to review the request is scheduled on January 20, 1994. 

I 

· BACKGROUND i 

• 

• 

A. Applicant: 

Technical Assistance· 

B. Location: 

I 

I l j 

Dream Whitefish Enterprires, Inc. 
545 Ramsey A v. 
Whitefish MT 59937 

.WMW Engincc.ring 
750 W. 2nd St. 

Whitefish, MT 59937 

The site is located betwee.ri Whltefish Lake Golf Cour8e and the Burlington I 

c. 

D. 

No'rthern Railroad in Whitefish, accessed by Ramsey Avenue. The site is described 

as Lots 10, 11 , and 12 of Block 3 ofRa.msey Addition to Whitef'lBh, in Section 26, 

Township 31 North, Range 22 West, P.M.M., Flathead County. 

Deos.jty and size: 

Total area 
Maximum lot size 
Minimum lot size 

I I 

Total park or common area 1 
To tal street area 
Average density 

Existine La.nd Uac: 
.. 

3.9 acres 
0.27 acres 
0 . 1 3  acres 
0.4 acres 
1 . 1  
3.6 dwellings per acre 

bouse and vacant land 

E. Adjacent Land Uepes: 

North and east: 
West: 
South: 

Burlington Northern Railroad 
Whitefish Lake Golf Course 
vacant land, single-family residential 
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F . Zoning: 

Minimum lot size 
Front yard setback: 
Side yard setback: 
Rear yard setback: 

WR-2 Two Family Residential 

7 .;»:XJ sf for duplex lot 
25 feet 
10 feet 
20 feet 

G. Utilities: 

H. 

Sewer. 
Water: 

City ofWhitefl.sh 
City ofWhiteflSb 

Refuse: I contract hauler or City ofWhit.efish 
City ofWhiteflBh I Whitefish Volunteer Fire Department 

Police: 
Fire: 

I 
Historic Summary of Subdivision I I I 

Masters Green Subdivision received prellmlnary plat approval for seven I 
duple,;: lots on SepfeiDber 16, 1984, which later e,;:pired. 
The subdivision received preliminary plat approval for seven duple,;: lots on 
July 2, 1990. 
The subdivision rcccivcd approval of amendments to the preliminary plat in 

��=�R=::u�v::�;ary 1992 to realign where the proposed street 

The subdivision received final plat approval for seven duplex lots on January 
4, 1 993. l . 
Filing of the final plat has been prevented by court action, which hws not 
been resolved a.s of this writing. 

SUBDTVISION REVIEW A1fD FINDINGS OF FAcr 

This application is reviewed as J major subdivision in accordance with the five statutory 
review criteria and the Whitefish! Subdivision Regulations. Comments from the following 
people or organizations have �n received as of this writing: letter from County Road 

I . 
Department (12/28/93), letterfrom Whitefish School District (1/3/94 ); letter from WhiteflSb 
County Water and Sewer District (115/94); a City staff meeting including City Manager, 
Fire M�, Fire �ef, Parb Supervisor, and FRDO. 

A EfT� on Public Health and Safety: 

Traffic Safety: See discussion of streets below. under Effects on Public Services. 

Fire hazardo: The Whitcfioh Fire Marziliall hao recommended the following to 
mitigate fire ha.za.rds: 
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B. 

Provide hydrants in compliance with the Uniform Fire Code. 
The cul-de-sac radius needs to be 50 feet for WhitellBh fire engines to turn I 
around, in addition to being unobstructed and centered on the street. 
Complete the hydrants and street construction to accommodate a fire 
apparatus prior to any combustible construction within the subdivision. 
Require Class A or D roollng materials. 
R.cquire dcfcn.slble space vegetation management around structures. 

Proximity to Railroad: Moderate hazards and nuisance effeqt.s are anticipated from 
proximity to the Burlington Northern Railroad. The site is adjacent to the railroad, I 
and the proposed dwellings would range from 130 to 340 feet from the railroad 
tracks. Proximity t� the railroad may result in exposure to excessive smoke as trains 
build up speed leaving Whitclt.sh, as well as to vibration and noise. Railroad IJ.rCS 
and accidents alsol represent a rare but potential hazard. Since the site is in 
Whitellsh, train speeds are anticipated to be slow; however, Randy Olsen, a 
Whitefish representative of Burlington Northern, com:tnented. that there are not 
specific speed limits in this area. The railroad is located within an industrial zoning 
district. Staff recommends that a landscape casement of 1 0  feet minimum width be 
provided adjacent � the railroad right-of-way, to provide partial screening between I 
incompatible land U:!le8, Existing trees of three inches or greater diameter 'Within the 

I • landscape easement should be retaJ.ned.. 
I 

Effects on WildHfc1and Wildlife Habitat: I 
Minimal to mode�te impact is anticipated due to the location of the site within the 
City. Generally, objectives to protect wildlife habitat encourage infill development 
within the City ratller than sprawl development in outlying arcaB, which eliminatc.5 
more valuable habitat and bloc.k.s wildlife migration patterns. 

. 

I . 
C. · Effects on the Environment: 

Protection 'of wa�r quality is generally addre&Sed by access to public sewer and 
requirements of tbe subdivision regulations that engineered sewer, water, and 

. I drainage plans be �pproved by the City and Montana Department of Health and 
Environmental Sciences. Development of the site would result in moderate grading 
and removal of trees. 

The�tcflBhCou?tyWatcraod �werDiBtrictcommcntcd tbaton-s.itcstormwatcr 
retention should be required to protect the water quality of Whitefish La.ke. The 
lake is approximately 400 feet from the site. This recommendation is consistent with 
Master Plan .Policy 2. 5 that on-site stormwater retention be required for multi
family developments where public storm sewer is not available . 
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Effects on Local Serviocs: 

Sewer and Water: Ex tension of City of Whitefish water and sewer lines is required. 
Staff estimates additional wastewater discharge and water consumption from the 
subdivision at 4,900 gallons per day. The proposed sewer line ex tension would cross 
the front yard of Lot 7, outside the proposed road and utility easement. 

St.rcclli: Staff estimates traffic generation from the subdivision at 70 average daily 
trips. The application proposes a new private &treet with 28-foot pavement width, 
a 34-foot radius cul-de-sac, and 60-foot easement width. Jbe site is accessed by 
Ramsey Avenue, a County Road with substandard easement width of 20 feet, 
substandard pavement vJidth of 18-20 feet, and no storm sewer, curb, gutter, or 
sidewalk. 

Three aignlficS.O:t shortcoFgs of the street sy�tem arc apparent. First, the Ramsey 
Avenue right-of-way width is only 20 feet, and minimum standard easement width I 
in Whitefish and Flathead County arc 60 feet. County Road Superintendent Marc 

I 
Pitman (12/28/93) commented that he would recommend against the subdivision 
unless the City can obta� right-of-way to allow upgrading of Ramsey Avenue. 
Pitman recommends adequate right-of-way width to accommodate a minimum 26-
foot paved street, drainage facilities, and possibly sidewalks. A 50-foot right-of-way 

I 

would accommodate 26-foot pavement width, a 5-foot sidewalk on one side, and 
9.5-foot grassy swalcs. I AB is, a 20-foot right-of-way is not adequate to 
accommodate a 20-foot f}re lane (the minimum width requirement of the Uniform 

· Fire Code) and suitablej drainage facilities. During previous bearings on this 
subdivision and nearby Golf Haven Subdivision, neighboring owners adjacent to 
Ram..scy AV.Cnue have stakd unwillingness to sell part of their proJ)crtics to expand 
the Ram..scy Avenue ri�t-of-way. City Manager Dale Ennor commcntd that 
public condemnation of the land to expand the right-of-way may be legally 
challenged, because appr�val of the subdivision may be seen as creating the need for 
right-of-way expapsion. Therefore, a requirement that the Ramsey A venue right-of
way be expanded may n4t be possible to meet. Ennor recommends consideration 
of an altcrnatiye rcquurent, that the subdjvidcr waive protest to the future 
creation of an SID to· bear sole financial responsibility for acquire additional right
of-way an d  upgrade Rain.sey Avenue to City standards. An advantage of this I 
alternative would be to relieve future imancial burdens on neighboring residents, if 
future Masterzi Green �dcots were to initiate an SID to upgrade Ram..scy Avenue 
that would be paid for largely by their neighbors adjacent to Ramsey. A 
di.s.a.dvantage of tf.Us alternative would be that· there would be no assurance that 
Ramsey Avenue could. or would be upgraded, and the additional traffic generation 
from the proposed �bdivision would further burden the substandard street system. 

Previous approvals of preliminary plat on this subdivision did not require right-of-
' 

way acquisition on REUD.SCy Avenue . 
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Second, Subdivision Reshlations require that two st..rccts intersecting a third at.rcct 
either meet at the same point or be separated by at least 125 feel. The applicant 
requests a variance from this requirement. which is reviewed below. to provide a 
separation of approximately 115 feet from the proposed private street serving the 
Golf Haven development. 

Third, the Fire Marshall .recOmmends provision of a 50-fool radius cul-de-sac as 
discuss� above, rather than the proposed radius of 45 feet. indicated on the plat and 
34 feet indicated in the environmental assessment. 

I I ., 
Previous approval of the preliminary plat on this subdivision requi.red.ded.ication of 
Masters Court as a City street rather than a private street. This action is consistent 
with Policy 4.1 of the ma}.t.cr plan, that all potential residential areas be able to be 

served by public streets. Staff also recommends provision of a 5-foot wide sidewalk 
to meet City standards ob one side of the proposed street. 

I 
I 

Schools: The site is within the Whit.cflsh School District. The School District i 

Supcrin t.cndcot Dave P�t.c.rs colDJDentcd that the subdivision would result in 
min.i.mal impact by itself on schools but may result in considerable cumulative 
impact. Pet.en al�o note? that bus 3Crvice to the site would not be provided. 

Police Protection: 
Dcpartmen t. 

I I 
The � subdivision would be served by the Whi�f'l.Bb Police 

I · Fire Protection: The subdivision would be served by the Whitefish Volunteer Fire 
Department. See furthe� discussion above on flre protection status and comments 
by frre protection officials. I . 
Medical Services: Medieal services are available in Whitef'Uih at the North Valley 
Hospital. Ambulance kmce is available from the Whit.eflsh Volunteer Fire 
Department Am l;mlance 

Solid Waste: Removal by a contract hauler is available or by the City if over public 
streets. For townhouse developments, 15laffrecommends requirement of a refuse
removal plan approved bl1y the City Manager and provision of well screened refuse
storage facilities. I 
Park.:;: Subdivision Re�tio.os require parkland dedication of 1/9 of the area i.o 
lots or cash�in-��u payioent to the City to be used for acquis.i�on and initial 
development ofpadus. The plat propo8CS common area of0.4 acres, approximately 
1/6 of the area io lc;>ts. as well as a gazebo and benches. The City Park Board has 
generally recommended requirements for casb-io-lieu of land dedication. 
Preliminary plat of this subdivision in 1990 required cash-in-lieu payment of an 
unspecified amount. The applicant estinlate.5 the market value of the property at 
$52,000. Co.oaistent with the .new policy adopted by the City, staff recommends that 
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E. 

the estimate of market value be based on either a purchase contract, certificate of 
transfer, or appraisal, which is no more than one year old from the date of 
preliminary plat approval. 

Effects on Agriculture: 

Minimal effects on agriculture arc anticipated. The site is within the City and is 
designated in the Master Plan and Zoning Regulations to be used for urban 
development, rather than. agrlculture. 

I F. Compliance with Subdivision Reaulations: variance to 30% mMimum slope 
I 

requirements in a high llrC hazard area . I 
Subdivision Regulations (III.A. l l. b) require that two streets intersecting a third 
street either meet at the s�e point or that their center lines be offset by at least 125 
feet. The applicant requests a variance from this requirement, which is reviewed ' 
below, to provide a separation of approximately 115 feet from the proposed private 
street serving the Golf Haven development. Consideration of the criteria for 
granting a variance is di.sc:(ussed below. 

a. 

b. 

I 
"The granting of the variance will not be detrimental to the public health, 
safety, or gcnc.ra.l welfare or injurious to other adjoining propcrtics. 11 I 

The purpo� ofthJ. requirement i:5 to provide adequate Bite di:5tance for �afe 
traffic circulation. Both streets are anticipated to have relatively minor traffic I 
volume not exceeding 100 average daily trips. Minimal to moderate impact 
is anticipated fromlthe reduction of separation !=>etwec.n the center lines of the 
two streets from 125 to 115 feet. 

"Because of the pJrticular physical surroundings, shape, or topo�phical 
conditions pfthe sLific property involved, an undue hardship to the owner 
would result if the 1strict letter of these regulations is enforced." 

No practical hardship is apparent to provide the full 125 foot separation, 
since the subdivide� could adjust the roadway so that it is not centered within 
the right-of-way, Ei.s is already proposed on much of the road. Even if the ' 
City required the roadway to be centered in the right-of-way, the subdivider 
owns the adjacent property and minimal ha.rdship is anticipated from 
dedicating �n additional lO feet of right-of-way width. 

c. "The variance will, not cause a substantial increase in public costs." 

Minimal to moderate impact is anticipated . 
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d. "The variance will not, in any manner, vary the provisions of any adopted 
zoning regulations or comprehensive plan." 

The variance would not vary the provisions of the zoning regulation or the 
master plan. 

Staff rccom:rocnds that a variance from Whitefish Subdivision Regulations 
(III.A. ll.b), requiring that the ccnterlincs of two streets intersecting a third street 

be offset.by at least 125 feet, be denied. !Unce no practical .harcWllp is apparent to ' 
providing the 125-foot offset. 

RECOMMENDATION I I 
St.n.ff'recommends approval of the prellinina.ry plat ofMasters Green Subdivision, subject 
to the following conditions to � met by the subdivider: 

· 

' 
1. No lot shall have an avcr�ge depth greater th.an t.hrcc times its average width. 

2. All lots shall comply with Whitefish Zoning Jurisdiction Regulations. Minimum lot 
width at the 25-foot fron • setback line shall be 50 feet. 

3. 

4. 

I 
A variance from WbiteflSl;l Subdivision Regulations (Ill.A.ll. b), requiring that the 
center lines of two streets inten;ecting a third street be offset by at least 125 feet. ie 
·denied, since no practical lbardsh.ip is apparent to providing the 125-foot offset. 

I 
Masters Court shall be constructed to comply with City st.aodards for paved streets I 
and Section III.A.8 of the jWbiteflsh Subdivision Regulations. Mi.nhnum pavement 
width shall be 28 feet. �e cul-de-sac shall have minimum paveme

. 
nt radius of 50 

feet, easement radius o� !55 feet. and shall be signed "no parking". The street, 
ex tending southward to the intersection ofRam.sey A venue. shall be dedicated to the 
City of Whitefl.sh.' Right{of-way dedication across Lot 5 south of the subdivision 
shall not result in the creation of any additional lots. Construct a 5-foot sidewalk 

to meet City standards on at least one side of the street except in u�e cul-de-sac area. 

5. Obtain an encroachment pennit from the County Road Department for the 
approach of Masters Court onto Ramsey Avenue. 

6. Acquire and ded;cate to Flathead County additional right-of-way width for Ram�y 
Avenue to provic:k'a continuous minimum width of 50 feet from the intersection of 
Masters Court to the intersection ofFJillBCr Avenue. 

7. 

. ' 

The subdivider shall waive protest to the future creation of an SID to upg.rad.c 
Ramsey Avenue to City standards. including provision of curb. gutter. and sidewalk . 
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• 10. 

1 1. 

12 

13. 

• 

That a street identification sign shall be installed at the intersection ofMasters Court 

and Ramsey A venue, in accordance with City standards . i 
That a homeowners association for the subdivision shall be formed, and articles of 

incorporation and covenants shall be adopted. Covenants shall reference the 

following: 

a. The covenants may not be amended or repealed without the prior written 
consent of the Whitefish City Council. 

· 

b. The homeowners association shall be responsible for •maintenance of the 

c6mmon area and improvements, including the common mB.ilbox facility and 
s.it.c, and public access onto the common area shall be allowed. I 

c. Comply with vege�tion reduction standards of the Department of State 

Lands for "defensiqle space" around structures, as indicated in attached the 

attached Appendices A and B. 
· 

I 

d. All house numbers shall be visible from the road either on the building or at 

the driveway entrance. I I 
e. Construction shall btilize only Class A or B flre resistant rooflhg materials, 

as rated by the National Fire Protection Association. 
A grading and : drainage! plan shall be prepared by a registered engineer and 
implemented in accord.afce with the requirements of the City Manager and 

Montana Deparil:ncnt of iHcaltb and Environmental Sciences. Provide drainage 

facilities as necessary to ktain on-site any stormwater runoff or sedimentation 

resulting fromdevelopmeJt of the subdivision. Stabilize and revegetate all disturbed I 
areas as soon as practicable to prevent soil erosion. 

All lolB shall be �rved Jy City water and sewer facilities. All water and sewer 
facilities shall be in accordance with the requirements of the City Manager and the 

Montana Department of �ealth and Environmental Sciences. . 
I . 

That plans for the sewer, water, drainage, hydrants, street, sidewalk., and common 
mail facility improvements shall be approved by the City Manager prior to 

construction. "As builts" shall be submitted to the City Manager upon completion 
of construction. 

· 

I 

That fl.rc hydrants sha.ll be installed to comply with the Uniform Fire Code, as 

approved by the Whiteflsh Fire Marshall prior to installation. , . 
8 
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14. 

15. 

16. 

17. 

18. 

Prior to combustible housing construction within the subdivision, the strccVfirelane 
shall be constructed to accommod.at.c a fire apparatus and hydrao ts shall be installed 
to comply with the Uniform Fire Code, as approved by the Whitefish Fire Marshall. 

Provide vegetation reduction to meet the standards of the Montana Department of 

State Lands for "defensible space" around structures, as indicated in attached the 
attached Appendices A and B. 

That parkland dcdlcatlon requirements shall be met by payment of cash-i.o-lieu of 
parkland dedication, calculated as 119 of the market value of the land before 
improvements at the time of preliminQcy plat approval (exch:iding street easement 

and common area). · Market value of the land shall be determined by either a 
purchase contract, oertifi�tc of transfer, or appraisal, which is no more than one 
year old from the date of preliminary plat approval. Any appraisal fee shall be paid 
by the subdivider. I 
All utilities shall be installed underground within caBCincnts shown on thc f"lnal plat. I 
A landscape easement ofllO feet minimum width shall be provided adjacent to the 
railroad right-of-way, to provide screening from train smoke and noise. Existing 
trees of three inches or greater diameter within the landscape easement shall be 

rct.aincd. 

19. A common mailbox facility and vehicular pull-ofT area shall be provided in 
· accordance with a plan approved by the City Manager and Whitefish Postmaster. 

20. That street lights shall be installed in acco_rdanoe with the requirements of the City 
Manager. 

21. Preliminary plat approval is valid for two years, but may be extended by City 

Council in accorqance with Whitefish Subdivision Regulations. 

. I 
F:\FRDO\REPORTS\WPP93-15.RPT I 
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E X H I B I T  A 

CONDITI ONS OF APPROVAL FOR MASTERS GREEN 
WHITEFISH CITY COUNCIL 

JULY 2 ,  1990 

The requested variance t o  Table 9 Section I I I  of the Whitefish 
Subdivision Regulatio�s allowing the right-or-way �d be reduced from 60 
feet to 50 feet is den�ed as there i s  no practical hardship. <Staff) 

The requested vari Jnc e to Table 9 Section I I I  of the Whitefish 
Subdivision Regulation,1 allowing the paved travel ways to be reduced from 
2& feet to 24 feet and then incorporate a single 8 foot gravel parking 
lane is denied beca�se sheet drainage across the road will weaken the 
road base edges, gravel w i l l  be dragged up on the road, the edge of the 
asphalt-parking transition will crumble, i t  is more difficult to adequate 
sweep and plow snow , a ri d there i s  no real justifiable hardship. <Staff > I Masters Court extending from Ramsey Avenue to the end of the cul-de-sac 
shall be designed as fcl llows : <Staff) I 
a .  Sixty foot right-oj-way dedica�ed to the city . 

b .  The right-of-way a�ignment on the roadway across Lots 3 and 4 shall 
align with the remainder of the right-of-way as i t  crosses Ramsey 
Avenue into the suJdivision. 

c .  I n  platting the entrance way road right-of-way across Lots 3 and 4 ,  

no privately owned land shall remain on the west side of said road 
right-of-way . I d .  The roadway ahall be centered on the right-of-way. I . 

e .  There w i l l  be an atternate street design whereby instead of curbs and 
gutters , thickene<;l s houlders , as per an approved design w i l l  be 
allowed with the condition that added to the plat would be the 
wording that if the street failed within ten ( 1 0 >  years the property 
owners would waive any right to protest an S . I . D .  for street 
reconstruction including the addition of curb and gutters. 

f .  The cul-�e-sac shall have a minimum 45 foot radius improved travel 
surface. 

g .  The cul-de-sac shall be signed "No Parking - Fire Lane • .  

h .  Masters Court shall be signed " No Parking• along the south s i d e .  

i .  Within one year of construction of Masters Court, the applicant shall 
apply a seal coat t o  the street . 

j .  A street sign naming Ramsey Court designed to city standards shall be 
installed.  
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4 .  

5 .  

6 .  

7 .  

8 . 

9 .  

1 0 .  

I 

CONDITIONS OF APPROVAL 
CITY COUNCIL 
JUNE 4 ,  1990 
Page 2 

All requirements of the 1 City of Whitefish and the State Department of 
Health and Environmental Sciences regarding sewer and water facilities 
shall be met prior to their construction and installation or if a 
nubdivision improvement� agreement is proposed, prior to submittal of the 
final plat application . , < S tate) 

If either of or both the sewer and water mains are constructed under the 
Burlington Northern Rkilroad Right-of-Way, a licensed engineer shall be 
on site and provide lOO t inspection to assure that the boring and sleeve 
installation are done ! properly and that the right-of-way or pipe 
installation will not slump or fail . Furthermore, the developer shall 
pay for any easement, ihspection and actual installation. <Staff) 

Sewer and water lines ��11 be extended to the Rams�y Avenue right-of-wa y .  
At a minimum, service tine stubs shall be extended eastward to serve the 
Potter residence so tha� the road surface does not have to be excavated 
at a latter date. < S taff ) 

An additional fire hydr�nt shall b7 added near the intersection of Ramsey 
Avenue and Masters Court in a location designated by the Whitefish Fire 
Chief. <Fire Chief> 

A drainage plan, preparj d by a licensed engineer shall be submitted to 
and a�proved by the Whitefish City Administrator for the site . The 
drainage plan shall incorporate features to prohibit roof, driveway and 
lot runoff form intercepting the paved roadway. <Subdivision Regulations I and Staff) 1 I 
A common or joint mailb�x facility shall be provided off of the roadway 
in a location and �tilizing a design approved by the Whitefish 
Postmaster. <Subdivisi�n Regulations) 

A homeowners ' as:ociatJon shall be formed and covenants and by-laws 
prepared which at a mi dimum provide for the following: C StaffJ I 

I 
a .  Permanent maintenance fund and maintenance of the homeowne rs' park 

area and a statem�nt that does not prohibit public use of any trails 
that may traverse �cross the .park . 

b .  Maintenance of the mail box site including access to the site.  

c .  A clause in  the covenants stating that any amendment to these 
covenants , shall, at the discretion of the City Council be reviewed 
and approval by the Council prior to amendment. 

d .  All house numbers shall be visible from the street� 

1 1 .  Approval of the prelim�nary plat is valid for one year from the date of 
acceptance but by request of th� owner and upon approval of the City 
Council may be extended for one additional year. <Subdivision 
Regulations> 
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CONDITIONS OF APPROVAL 
CITY COUNCIL 
JUNE 4, 1990 
Page 3 

All required improvements shall be completed prior to approval of final 
plat or else the qeveloper shall enter into a written subdivision 
improvements agreement with the city guarant�eing the construction and 
installation of all im ,rovements . <subdivision Regulations > 

Prior to construction or installation of any publi� �mprovements , or if  a 
bond is posted prior t� the submission of the final plat application, the 
applicants shall submit to and receive written approval from the city I 
manager for plans a9d profiles of all public improvements . This shall 
include a cross section of the street curb and gutter, drainage, sewer 
and water facilities ) fire hydrant, mailbox feature, if propos ed, etc. 
�Subdivisio� Regulatiois )  

All delinquent taxes s�all be paid prior to final plat approval . 
<Subdivision Regulations) 

All utiliti�s shall b� �underground . <Subdivision Regulations] 

Parkland dedication shall be met by a payment of cash-in-lieu by the 
developers according ! to the formula specified by the Whitefish 
Subdivision Regulations . 

· 

�t the inters�ction ofiHaster �ourt with Ramsey additional right-of-way 
shall be dedicated on the north east corner of that intersection so that 
the proposed road alig�' ment will be within the public right of way . 

The condition of the r ad <Ramsey Avenue) be monitored before and after 
construction and the eveloper will satisfy any repairs of any substance 
or nature caused by th�ir activity . The Developer will be required ·to 
guarantee or bond with the City of Whitefish to ensure the �epairs are 
completed . 
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.,..f_
i_s_h __ E_n_t_e_r..:p_r_i_s_e_s_,_I_n_c_.

,.,.,.=
-

=07 
1,110110 

Ho l lin!! • CJ€y , S ta te Whitefieh Mt. 

OWIIER(S) 01' RECOI\Do 

1\dtlccab 545 Ramsey Avenue , ��� �otic • 

PERSOU ( S )  �UTIIORlZED TO R�.
P�Estu·rjir'

rE S�DOI�;SIOII IIIlO. TO l
l
ii�H 1�LL CO��ESPOHDEIICE 11S TO 

59937 

DE SEIIT: .. . :· 
Namc EHE Engineering • 

· 
; · • 

.. , ' ' ·· 
v io�n� : 862-7BZ6 

Halling I City, S ta te ------------
1 

lltldress 750 West Second Street , Up Co<.le Whi tefieh, Mt. 59937 
I 

1ECIIIIH:AL/Pil0fi::SS JONA L l•llotl'JC I i-IH•�S (Sur VtJ)'V L/Cus l<,j>•"l.' /Eny lnuvr, "tc.)  : 1 

Home t .Atldr�ss WMW Engineering, 750 W.- 2nd St. ,  Whitefish, 
Name ,

·
Ad,d r e a a !  I. 1 •• r i ··· 

Name ' Address I . 
PllOI'EirrY 1 • .• � -� .! • DESCitli'TIOII 01' 

Cl ty/ 
county __ ..,:;;'h=i.::t.::e.::.f.=i.=s.::;:he!.;-=-F-=l.::a:...:t=h:..:e.::a:...:d:......:C:...:o:...:un=.:..t;;,Y,__ _____ _ 
Street I Address 

, j· 
• i . 

I; 
1\oue�sor•a 
Tract llo (a) 
Lot 

. 

llo (s) 

59937 
( o r 

., . . . 

� Sec t  ion _.::3...:6:..__-+j ___________ Townoh i p .....;3;;,_1 N ___ . Range __ 2_2_W ____ -I 
C&IIERAL DESCRIPTlOH Of PROPOSED StBDIVIS IOII : Seven (7) townhouses ( 14  units) 

Number oC Lots or Rental Spaces I --�7T-r---- Total Acreage l n  Subdlvlalon 
Tota l Acreage ln Lots 2. 4 Hi nlrouno S I >.e o( l.ots or Spaces 
Total Acreage I n  Streets or /lood� _,-'-="�-:=n Haximuno Sl >.o uC Lots or Spaces 

Total Acreage in Packs, Opf n Space and/or Coavnon llcuaa 0.4 
PliO POSED USE ( S )  IIIlO IIU�IU&Il Or /\ S!i bc l ii1'ELJ LO'I'S/SI'IICES 1 

� I n ? ' "  ra .. J l y  
Du .. lox 
Hulti-famllyo 
llp�rtJnent 
Planned Unit Dovolopment 
Con<lomlniu"' 

----- Townhouse 
Hoblle lloono Pack 
llecre a t l onal Vehicle Park 
CoiMierclal 
Industrial 
Other 

0.2/ 

1 4  

t.rPLICt.BLE zoNINC DlSTIIlCT Urban Residential , :: ; 
f � , ' ••  

ESTIAATE or AARJ\ET VJ.LUE BErOIIE 1 PROVEMEIITS �52,000 (pRe �tone (Ct'I\Jet}Qt;Ot'\wih E�M�ie�l 
IHPROVEHEIITS TO BE PROVIDED1 Ol\ IZ/'2.2-/Cf 3 . .5;l.w'( �1) v 

Roada : _____ Crav el ___ X_ Paved Curb Cutter _____ Sidewalks _____ Alleys _· _____ Other 

Water sy.•t�··· --- Individual IHu ltiple User Neighborhood ___ x_ Public Other 

Sever Syatem.' r'-"--· �pdl'!idual l.d' Mul tlple User � llclghi.Jorhobd �- Public · '' :· sl'.'othor 

Other Ulllltlooo __ X ___ Cai.Jle TV � !elephono ___ X __ Electric ___ X __ Co• _____ • other 

SoUd Waate: __ x __ !lome Pick-up Centra l S torage ___ Contrac t llauler Owner llaul 
I Hail De livery o _X __ Central • Individual 

fire Protectlono _X __ llydr anto ---- Tanker ltuchu·ye r l r u  t>l s tc ict: Whitefish Fire Dept. 
Drainage System: ----------------------------------------------------------------1 

PROPOSED EROSlON/SEDIHEHTATIOII COIITROL: _..I..AIUi.�aR,ing and proper building techniques 

1\RS 1\NY VIIRIAHCES REQUESTED? �PS yoo/uo) 
I F  SO, PLEASE COHI'LE'rE TilE OTIIEil SIDE Of 1'111S fOI\H. 

LIST OF H�TEIIIA�S SUDHITTED 1111'11 TillS 1\PI'l,ICATIOII. 

. .  Adjacent Owners List 
b. Vicinity Map 

Homeowners Covenances c. 

d. Environmental Assessment 

I 
e .  

( . 
9 ·  
h. 



· . 

• 

• 

MASTERS GREEN 

ENVIRONMENTAL ASSESSMENT DATA 

GENERAL 

Masters Green is locajted within the City of �Hiitefish north of 
Ramsey Avenue on property bordering the Whitefish Golf Course and 
Burlington Northern Ral· lroad. A total of 14 dup�ex townhouses are 
proposed on 3 . 9  acres of land. 

GEOLOGY 

The site is on sloping topography averaging approximately ten 
percent. The soil is a cobbly silt loam. There is no known 
seismic activity in the immediate area and no indication of any 
hazards such as falld , slumps, or slides which could result in 
property damage or pe�sonal injury. No rock outcrops are apparent 
on the propert y .  Special measures to prevent or reduce danger of I • • • 
property damage or personal �nJury on the s�te are not thought to 
be necessary . 

VEGETATION 

The vegetation on the ite is made up primarily of scattered second 
growth Douglas fir ,  irch and a variety of shrubs and grassed 
associated with secon -growth , cutover forested land. 

WILDLIFE 

There are no major SBecies of wildlife which will be affected by 
the subdivision, due to the proximity of golf course and bordering 
residential housing. j The land also has no wetlands or nesting 
areas which would be 

!
a ffected by development . 

HISTORICAL FEATURES 

There are no kn_own :h istoric, , archeologic a l ,  or cultural · sites 
existing on or in close proximity to the subject prop.erty . 

ROADS 

• A private road will be built in the locat,ion shown on the 

1 of 3 
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preliminary plat . A portion of the roadbase has already been 
constructed on the northerly portion of the subdivision. The owner 
has proposed a paved 34 foot radius cul-de-sac and a paved road 
width of 28 feet which would allow for on-street parking on one 
side of the street . The outer 2 foot edges of the pavement would 
have a thickened aspha�t slab to eliminate pavement edge failure. 
The road would not be , centered within the right-of-way and would 
follow the general alignment shown on the preliminary plat. The 
developer will pay the lco st of installing the required roadway, and 
maintenance will be snared by the homeowners. I ' I 
When fully developed fn increase of 84 one-way trips per day is 
expected . This figur� is based upon an estimated three trips per 
day per unit for a to al of 42  round trips per day. 

UTILITIES 

The 

l .  
2 . 
3 • 

4 . 
5 .  

All 

following is a l i

J
t of proposed utilities and their supplier: 

Sewer and water : City of Whitefish. 
Solid Waste: Cit of Whitefish 
Electricity: Pac�fic Power and Light Company 
Gas : Montana Power Company 
Telephone : North�estern Telephone 

utilities are pro ,osed to be installed underground . 

EMERGENCY SERVICES 

The 

l .  
2 . 
3 .  
4 .  

following iS a list of available emergency services: 

Fire protection : I Whitefi

.

sh Volunteer Fire Department 
Police Protection : city of Whitefish Police Department 
Ambulance service 11: Whitefish Volunteer Fire Department 
Medical service: North Valley Hospital in Whitefish 

I 
It is expected that the existing services can meet the needs of the 
proposed subdivision with the present personnel and facilities . 

SCHOOLS 

I 
The schools within the City of Whitefish would provide the required 
educational facilities from Kindergarten through the twelfth grade . 
The three schools affected are all between one and one and a half 
miles from the subdivision. At full development it is estimated 
that an additional 14 children will be added to the District 

2 of 3 
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enrollment . 

LAND USE 
I 

I 
The Whitefish Golf Course borders the land on the west , and the 
Burlington Northern Raflroad borders the land on the northea s t .  To 
the south is residenti�l housing. 

., 

I 
The Burlington Railroad is a potential hazard to the development. I 
However, the tracks are located over 130 feet from the closest 
proposed dwe lling unit . The speed of the trains is quite s l ow at 
this point as they are just leaving or entering the rai lroad yard. 
As such, the potential hazard is minima l .  

There are no odor, dust , smoke, or other noise problems in the area 
other than those asso�iated with the railroad. 

PARKS AND RECREATIONAL FACILITIES I 
An 1 8 , 000 square foot park area will be provided in the 
subdivision. I n  thi s! area a gazebo and benches are planned for 
passive recreat ion . In addition , �s recreation will be the 
adj oining golf course ,I which will provide opportunities for golfing 
during the summer and cross-country skiing during the winter . 

3 of 3 
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I I 
ARTICLE V I I  l 
LAND USE RESTRICTIONS I 

S�ction 1 .  Platted Residenti a l  Lots s h a l l  be used for single-
f a m i l y  residential purposes only. 

S ection 2 .  
R e s i d e n t i a l  Lots . 
connected to the 
De clarant.  

There shall b e  no \-.'ater \-:el l s  o n  Fl a t t e d  
owners of such lots d e s i r i n g  a �ater supply �ust be 

c i ty of h'hi tefish "'ater system to be installed by 

I 
S ection 3 .  No sewage or sanitary \-.'o s t e  dis posal fa·cil i ty of 

any kind other than the city o f  Whitefish'' c o l l e ctor system to be 
i n s t a l l e d  by Declali'a n t  shall be insta l l e d  or used upon the Real 
Prop erty . Ov:ners of Platted Resident i a l  Lots requ1r1ng sewer or 
s a n i t a ry waste dispJsal service must obtain the same from the City o f  
White f i sh a nd pay a ! hoop up fee to the City o f  Whitefish upon tying 
into the Whitefish S¥stem. 

I 
S e c t i o n  4 .  No signs shall be erected or maintained on any 

P l a t t e d  Residential Lot except: 

a )  one sign . 1o f  not more than 1 square foot identifying lot 
owners or occupants, and I 

b )  one  sign o f  not more than 2 square feet, advert ising a 
P l a tted Residential Lot for sale or rent. 

Nothing herein ! shall preclude Declarant or its sales agents frcn 
e r e ct i n g and mainta}ning such temporary signs and structures a s  m a y ,  
i n  Dec l a r a n t ' s  j udgement, promote the development a n d  s a l e  o f  Platted 
R e s i d ential Lots o r  other interests in the Rea l  Property. 

Sect i o n  5 .  No Platted Residential Lot s h a l l  be used for the 
k e ep i n g ,  r a i s i n g ,  o r  breeding of anima l s .  Ho\-.·ever, comnon household 
pets such as dogs alnd cats may be kept on a P l atted Residenti a l  Lot 
for n o n c ommerc�a l  purposes i f  and so long a s  they are kept on a leash 
or in a fenced area and are not a l l owed to run loose at anytime. 

S e c t i on 6 .  No trash, garb age , rubb i s h , refuse, or other sol i d 
\-.' a s t e  o f  any .. _ kind ) including particularly inoperable autoTiiob i l e s ,  
appl i a n c e s  and furn

1
i ture, shall b e  throv:n , dumped ,  store d ,  d i sposed 

o f , or otherwise pl�ced on any part o f  the Real Property. Garbage and 
s i rni l a r  s o l i d  waste shall be kept in sanitary containers well suited 
f o r  t h a t  pu rpose . 1 City of r:hitefish shall b e  responsible for the 
d i s p o s a l  o f  solid \-.'aste at legally established solid \-.'aste d i spos a l  
f a c i l i t i e s  outside t h e  Real Property . · 

S ec t i on 7 .  · 
s u b d i v i d e d . 

No Platted Residenti a l  Lot 

.· 

shall ever be 

. . . .. .... 
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Section 8 .  The use of firearms or explosives is prohib ited , 
• i • except as re qul.red for constructl.on work duly authorized by the Board of 

Directors or the architectural control committee . 

Section 9 .  No 0\o.'Tier shall change or interfere with the natural 
drainage of the Real Property without' the prior written approval of the 
Board of Directors or the Architectural Control Commi tt·ee.  

Section 1 0 .  

A .  The permanent use or storage upon Platted Residential Lots of 
house trailers, mobile homes and similar vehicles as dwellings is 
prohibited. Such vehicles may be used temporarily, with the written 
approval of the Boarid of Directors or the ··Architectural Control 
Committee may choose t o prescribe. I ' 

B .  Parking of 1 boat trailers , boats and· other recreat ional 
equipment and vehicles is restricted to the storage area expressly . des i_g l) a:t: ed� . ��- ... �P� ... 9.r:�.�p . .?�} t: par� ar�� . - i!3...����.9'.!5hal�:;C?fll.Y .. be �ll ow7d . . '1a:_f��;:.!:-J?£.<2P:=LJ?..�..Y��-�9--'-��-l!-�:. .} C:_I?d.;��l:J.?���:.�?..�s : .:b�t?n � .completed .. ·=.as '·reqm .. r�d,Jn 

�he \\'hl. tefl.sh _zonl.ng Regu latl. ons ..... · · . .  . . . .  I 
Section 1 1 .  No basements, garage s ,  sheds,  shacks, outbuildings 

or impermanent structu1r es such as tents , shall be used as dwellings on 
any Platted Residentia

1
l Lot. 
I 

Section 1 2 . No fuel tanks shall be maintained above ground on 
any Pl atted Residentia'l Lot. . I . . 

Sectl.on 1 3 .  Nq vehl.cle shall be parked on the Common Area excep� 
those portions of which have been specifically set aside and designates 
a

.
s parki

_
ng l o:ts by the jAssocia�ion, lwni�n-areas� sh�.l�:E.�v-�: pr:op.er ·pay}z\g -� 

tan·a - �·lanascap?--ng-as rep:uired -l.n-·the }:llil.te�ish� .. Zoning .Regulat.;tgns ·.-, . . N?_ 
vehl.cle shall ever b e  abandoned or dismantled and no major veh1cle 
repair work shall eve� be performed on any part of the Common Area . No 
veh i c l e  in an extreme state of disrepair shall ever be parked or 
permitted to remain or any part of the Corr�on Area for more than 4 8  
hour s .  A vehicl� shal� be deemed in an extreme state of d�srepair when 
it i s  incapable of roov.ing under its own power, or when, in the opinion 
of t h e  Directors of I the Association or the Architectural Control 
Cornmi ttee,  its presence offends' the reasonable sensibilities of the 
occupants of Masters Green. No commercial vehicles shall be parked on 
a regular basis in Masters Green, larger than a van or pick-up truck and 
a pi ck-up truck with � trailer would be in violation of this Section. 

If any lot Owner violates the foregoing regulations or permits a 
viol at ion thereof by. members of his family, his invitees or his 
li censees and fails to cure such violation within 4 8  hours of having 
been notified thereof by the Association or the Architectural Control 
Cor.�ittee, the Association may correct the offending c6noition and add 
the cost of such correction to the assessments t o  which such O�ner ' s  lot 
is subject . 
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Section 1 4 . No' Platted Residential Lot shall ever be used in a 
fashion which unreason?bly interferes �ith the other lot Owner ' s· or the 
Association ' s  right to the use and enJ oyment of the Common Area . The 
Board of Directors of  the Association or the Architectural Control 
committee designated by it shall d�termine whether any given use of a 
Platted Residential Lot unreasonably· interferes with those right s ,  and 
such determination shall be conclusive. 

ARTICLE VIII 
BUILDING RESTRICTIONS . 

section 1 .  Only attached single-family residences and 
appurtenant outbuildings such as garages , woodsheds, and the like, may 
be constructed or penn;itted to remain on Platte.� Residential Lot. 

any 

I 
section 2 .  No construction of such a d"7ell ing may be started on 

Platted Residentia'l Lot without first obtaining 

a )  a building plrmit from the proper local �overnmental authority 
and I · 

b )  I a building : permit from the ·Board of Directors of the 
Association ;or the Architectural Control Committee designated 
by it pursuant to Article VI of these Covenants . I Section 3 .  Each single-family residence 

Residential Lot shall ,contain a minimum floor area of 
exclusive of open decks (covered or uncovered) ,  
carports , sheds or other outbuildings and basements .  

on a Platted 
1 , 500 square feet 
garages, covered 

section 4 .  All buildings constructed hereunder shall confcnn to 
the specifications and requirements of the most recent revisions of the 
state of Montana electrical code and the uniform building code in force 
at the conmencernent of construction ( i . e . , 1988 version) . 

Section 5 .  Nl building constructed hereunder shall exceed 2 5  
feet i n  height measuted from the original grade unless the Board of 
Directors or the Archi�ectural Control Committee designated by it grants 
written permission that this height be exceeded. 

Section 6 . . a � .
Exterior siding. materials to be determined and 

approved from t1me to t1me by the Arch1tectural Control Committee or 
Board of Directors . I 

_ _ ._p:t�-- · strie�.-�§.?r:�s�-:n��.be·r.{.�sl)ail _ be ·· <7 ff f�!= .. A _t..9_�uil 2ii;;g5'"'Tn . ,Such .. a . .Jtlanner .as to -be -visible -fror.1 .the street > · · · ..... .. 
,_ . -· ... - '· . . 

Section · 7 .  All buildings on Platted Residential Lots shall 
have roof eaves and rake overhangs of not less than 24 " .  The Board of 
Directors or its Architectu'ral Control Conunitt·ee may, upon 
appl ication, grant exemptions from this requirement· to o'Ymers 'Y:ho 
establish to the satisfaction of the Board of Directors or the 
Architectural Control Committee, that the building designs desired by 
the applicants are aesthetically as appealing , as suited to cl i:r::atic 
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c o n d i t i ons and as compatible .... .- i th the overal l  character of Maste:rs 
G r e e n  a s  buildings lwhich do meet this requirement . . Roofing materials 
a re restricted to , split or rough sawn . wood shakes or masonry/clay 
t i l e s . 

Section 8 .  The exterior of any buildings constructed 
h ereunder ( including painting or other suitable f i n i sh )  shall .be 
completed within one ( 1 }  year of the beginning o 9 f  construction so as 
t o  present a f i n i shed appearance 1..·hen v ie•.•ed from any ang 1 e · The 
b u i l d i ng area shall be kept reasonably clean during the construction 
p e r i o d . 

Section 9 .  II At the time a permanent dwelling i s  built on a 
P l a tted Residential Lot , adequate off-street"�arking for at least two 
c a r s  s h a l l  be provided on th � _ lot. 

Section 1 0 .  l Garages on platted . residential lots or sublets 
JTaust be attached to the house and located in accordance 'n'i th the 
footprint shown on the platted sublet s .  The design and roof and 
s i d ing materials o f  the garages shall be compatible with those of the 
m a i n  housing uni t .  

Section 1 1 .  The minimum distance between any point on the 
boundary of a Plat1ted Residential Lot and the nearest part of any 
b u il ding constructed thereon shall be ten feet . A strip five feet i n  
w idth i n s i d e  and p�rallel to the boundary of a l l . Platted Residential 
Lots s h a l l  not be cleared except with the written permission of the 
Board o f  Directors or the Architectural Control Committee. I 
. 

S�ction 12 . I No fence, wa l l ,  hedge, or landscaping that has a 
s c r e e n1ng e f fect sh a l l be erected, located, planted or maintained upon 
a n y  Platted Residential Lot. 

( a )  v: ithout tpe 'nTitten approval of the Board of Directors or 
its Architectura l Control Committ e e ,  or · 

( b )  i n  a mann�r which would unreasonably obstruct the view from 
any ' othe f Platted Residential Lot . Fences on Platted 
Residentiil Lots shall be of wood , stone or bric}: . 

. . Section 1 3 .  · Entrances to platted Residential Lots shall be 
o r 1 g  1 n a l l y  construc1ted . Other or additional entra nce•:ays or tra i 1 s 
may only be constructed or maintained with the written permission of 
t h e  Board of Direct?rs or its hrchi tectural Control Com.r:.i ttee . 

Section 14 . Ho building or structure of any }:ind r..ay trespc:ss 
o r  encroa6h upon l the common area. The associ ation shall have 
authority to abate any such trespass or encroachment upon the cc�mon 
a r e a  a t  a n y  t i m e ,  by any reasonable means and without having t o  bring 
l eg a l  proceedings . 
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Section 1 5 .  Exterior yard li ghting which i s  visible from any 
h ou s e  l o cation sh ov.!n on the plat may be installed only wi"t h  the 
"'ri tten permission 'o f the Board o f  Directors or its Architectural 
Control Commi ttee . 

section 1 6 .  Housing units un platted residential lots s h a l l  be 
connected to the city water and sewer system a t  the owners expense and 
in a manner which meets the approval of the Board of Directors or the 
Architectural Control Committee . The plans a n d  speci f i cations of such 
connections shall be submitted as part of the owners application for a 
b u i l d i ng perm i t .  The declarant shall provi d e  water a n d  sewer taps at 
t h e  poundary o f  each l o t .  

I . 
Section 1 7 .  All build�ngs and l a n ds�aped grounds on any 

p l a t t e d  residential !l ot shall be kept in a s a f e  and reasonable state 
o f  r e p a i r  c l e a n l i ness and neatness. Owners a r e  encouraged t o  retain I � • 

n a t u r a l  g round cover a s  much as poss�ble .  · 

ARTICLE IX 
INTERPRETATION, ADHI!'liSTRATION AND 
ENFORCEl'lENT OF THESE• COVENANTS I 

Section 1 .  
!
r f  the Board of Directors chooses t o  appoint a n  

Architectural Cont�ol Committee _ a s  hereinbefore prov ided , such 
committee s h a l l  hav� primary and exclusive j ur i sdiction to interpret , 
a d m i n i ster a n d  enforce these covenants and f i e l d  a l l  facts relative to 
a n y  c l a imed or suspected violation. The committee may coll ect a 
r e a sonabl e  applica�ion fee �rom appl icants for building permits 
p�rsuant t o  Article NI I I ,  Sect1on · 2 ,  of these Covenants. 

Any o• .. mer adveisely a·f fected by Cornmi ttee action may appeal to 
t h e  Board of Directbrs . Appeals shall be made in writing within ten 
d a y s  of the Cornmi tt�e ' s  action, and shall s e t  forth the part of the 
Committe e ' s  action j deemed objectionable .  The appeal s h a l l  be 
c o n s i dered by the Board at its next scheduled meeting, and a fiual and 
conclus i v e  determinltion shall be made by the Board within 1 5  days 
a f t e r  such meeting. 

The Comrni ttee shall be responsible for s e e ing to i t  that 1 ot 
O�ners who may be a� �e r sely afJected �y a Committee decision are g i v e n  
r e a s o n a b l e  notice thereof. 

S e c t i o n  2 .  !The Association , acting through its Architectural 
Control Comnitte e ,  i f  any , and its Board of Directo rs , s h a l l  be 
prima r i l y  �esponsible for enforcing these Covenants and for preventing 
a n d  abating violations thereof . I n  performing this function i t  rr.ay 
a v a i l  i t s e l f  of such injunctive and other l e g a l  renedies as rnay be 
a v a i l a b l e  t o  it under Nontana la\..' . The Association may charge the 
costs o f  preven.ting or abating a violation of these Covenants t o  the 
o f f e n d i ng Owner and add the amount thereof to h i s  next xegular annual 
or s p e c i a l  assessment. Such costs may include a reasonable attorney ' s  
f e e  . 
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Section 3 .  Any owner may complain of an actual or threatened 
violation of these Covenants to the Architectural Control Committee i: 
there is one,  or to the Board of Directors , if there is none, and denand 
that the Association prevent or abate the same . No Owner may sue to 
prevent or abate an actual or threatened violation of these Covenants 
without having done so and without having exhausted the remea�es 
available to him within the Association. Ho\o.·ever, no building, the 
construction o f  \o.'hich has been commenced , and no landscaping work or 
other structure which has been completed shall be deemed in violation of 
these covenants i f  the same was authorized by a building perTili t only 
issued pursuant to Article VII I ,  Section 2 ,  o f  these Covenants . 

Section 4 .  The Declarant and lot owners hereby acknowledge that 
the City o f  Whitefish I has a standing to sue in ,court to enforce the 
Covenants and Bylaws . : 
ARTICLE X 
AMENDMENT 

The Covenants an& restrictions of this Declaration shall run with 
I 

and bind the land,  f,or a term of 2 0  years from the date of th is 
Declaration is record�d ,  after which time they shall be automat ically 
extended for successiv� periods of ten years. This Declaration may be 
amended during the first 20 year period by an instrument signed by r.ot 
less than 9 0 %  o f  the Lot Owners, and thereafter by an instrument signed 
by not less than 7 5 %  of the lot Owners. Any amendment must be recorded . 
The .Covenants and restrictions of this Declarationp.ppfic.abl e  to-M.ast.e!:"s · · p �reen ·-shall not be amended without the written ·consent of the · city- - ., 
Council o f  Whitefish, Montana . 



ARTICLE XI 
SEVERABILITY 

Invalidation of any one of these Covenants or restrictions by 
j udgernent or court order shall ·in no way affect or inval idat.e any 
other provisi ons , �hich shall re�a i n  in full force a�d &!fee� . 

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,  has 
hereunto set its hand this day of 1 9  

DREAM WHITEFISH ENTERPRISES INC. 

BY
------------------�-------------

��AGING PARTNERS 



DECLARATION Of COVENANTS , COlWITIOHS AlW RESTRICTIOJ�S 
JI.FPLI CABLE TO MASTERS GREEH 

1 

THI S  DECLARATION , m,ade on the date hereinafter set forth, by DREA!·; 
WHITEFISH ENTERPRISES I N C .  

\\ITHESSETH : 

�HEREAS , Declarant is the owner of that certain real property located 
in the Ramsey area of the City of White fish , Flathead County , Montana , 
�hich is more specifically described and identified by the plat.  

�HEREAS , Declarant has platted and subdivided the same pursuant to the 
"Nontana Subdiv ision and Platting Act , "  and ' 

WHEREAS , Declarant 
s a i d  plat , 

intends to sell the plat ted I residential l ots in 

NOW , THEREFORE , Dedlarant hereby declares that all of said plat ted 
residential l o t s  shall be held, sold,  and conveyed subject to the 
e a s ements , restric�ions, covenants and conditions hereinafter set 
forth . These easements, restrictions 1 covenants and conditions are 
intended to protect the value and desirability of �ne aforesaid real 
property . They sha+l run with the aforementioned platted residential 
lots and shall be 1binding on all parties having or acquiring any 
rights 1 title , or interest in these platted residential lots or any 
part thereof , as well as their heirs, successors and assigns . They 
sha l l  inure to the 1 benefit of each present or future owner of the 
aforementioned real tproperty or any part thereof or interest therein . 

I 

ARTICLE I 
DEFINITIONS 

I 
I 

S ecti on 1 .  !"Ass oc iation" means the :Nasters Green Eomeov:ners 
Association, a Montlna nonprofit corporation. 

Section 2 .  " Declarant11 means OREAl{ WHITEFISH EllTERPRI SES InC . 
maker of this Declaration and the record owner of 
the real property . I 

Section 3 .  \ , , R �al Property" means the entire land area shOim I 
and described by the plat to the extent that it is the: Declc:rant 1 s 
property . · I 

Section 4 .  1 1' Plat" means the pl at · of  Easters Green, v:hi ch 
Declarant f.iled for recording in the: l a nd records o"f Fl ath ea d County 
on , 19 , and ,.;hich \-;as recorded in the s a i d  Flathead 
County records under Boo}: Page o f  the Clerk and Recorder . 

Section 5 .  "Pl atted Resident i a l  Lot s "  means the lots sho\·:n on 
the plat and identified thereon by Arabic nu�erals running from lA t o  
7 B  consecutively . 
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Section 6 .  " Common Area" means . a l l  real property to be 
trans ferred to and to be held by the Associat i on for the common u s e ,  
en j o yment o r  benefit of the ovmers . The Common Area on the Real 
Property consists o f  lthe property ident ified as Green Bel t . 

Sec t i on 7 .  " Owner" means the owner, or the contract purchaser 
i n  p os s es s i on of a Platted Residential Lot . Declarant she l l  c� 
considered the o�ner of all lots not yet sold or re-acquired by i t .  

Section 8 .  

sh own by t h e  pl at 
�asters Green means the residential community 

ARTICLE I I  
PROPERTY RIGHTS 

Section 1 .  qwners ' Easement of Enj oyment 
I 

Each Ovmer shal l have a non-exclus iv e right and e a s ement of 
e nj oyment i n  and to 

'!the Common Area, v.•hich shall be appurtenant t o ,  
a nd s ha l l pass with , the title t o  the Ovmer ' s  l o t . . Such right and 
e a s ement shall  be su9ject only to the foll ow ing : 

( a )  The right of the associ ation to charge reasonable f e e s  for the 
maintenance and l us e of the recreational lands situated upon the 
common property .: 

( b )  

( c )  

( d )  

The right o f  the association t o  charge t o  and collect from each 
l ot owner on a pro-rata basis the amount of the annual property 
taxes applicable to the corrnon property . 

The right of thl Association to suspend the voting rights and the 
right to use · th

1
e Cor."Jnon Area of an Owner for any period dur ing 

v.•h ich I 
( i )  any assess,ent against his lot rema in s unpa i d ,  or 

( i i ) any violatr1• on of these covenants or of the Associ at ion ' s  
pub l i shed rules for which · he is respons ible rer.1ains 
unabate d ;  

The right of �he Association, act ing through its Board o f  
Di :r;ectors , to 9euicate and transfer any uti lity system o n ,  cr 
�hlch may be a part of,  the Common Are a ,  to Flathead County ; 

( e )  The right of the Associ ation to dedicate and transfer a l l  or any 
p a r t  o f  the remainder of the Common Area to any public agency , 
authority , or u ti l ity for such purpos e s  in such mann er a nd 
s ubj e ct t o  such conditions as may be consistent with the 
�.s s o c i a t i on' s Arti cles of Incorporati o n ,  its Bylav.·s, and the 
�ontana Nonprofit corporation Act; 

( f )  The nonexclusive right of all other members of the Association to 
u s e , enj oy and have the benefit o f  the Common Area upon the same 
t e rms . 
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Section 2 .  Delegation o f  Use 

An 0\\'ner may d e l egate, ,in accordance with ::;uch . rules ar.d 
re gul ations as the Association may promulgat e ,  his right o f  
enj oyment of the Common Area and common f ac il ities to the membe�s 
o f  h i s  famil y ,  h i s  tenants , · and h i s  contract purcha sers in 
possession. 

ARTICLE III 
DECLARANT 1 S DUTY TO CONVEY AND ASSOCIATION 1 S DUTY TO J..CCEPT COHHOH ARE;.. 

Sect i on 1 .  Decl arant shall convey to the Association1 and the 
A s s o c i ation shall accept, a l l  or any part of the Corr�on Area as soon as 
the . Association is a b l e  to operate and maintain 'the same in a manner 
appropriate to the needs and desires of the Owners / or as soon as the 
A s s o c i ation has an opportunity and wishes to dedicate the same to the 
City o f  Whitefish or l some othe:: suitable governmental body. This 
Artic l e  i s  not intended to author�ze Declarant to de la y the transfer of 
the Common Area i nd ef�nitely or otherwise unreasonably . 

·-···· · ----·-- · .  I ts ection-..2 • . .  :.:::.::.....:...The · Jnai1.box·:;-si te-- and access road (pu"ll-off) ··.to ... .the �al.J.i>"C:)x.-5-fte shal ·f�e l.maint�tfnea· �-byi:tie· .D.eci-ai-ant":. unt iL.su�h �.sit.e. . ..and -Ja-c-cess·· £a·n·· .l?:e:--.�'?-�v�ye_�:�o __ -:-the ;·Association ,--wher7upon -the - Association · �ha l l -b e- res_pon sJ.ble ffr the .ma�ntenance -ef-the ...maJ.lbox_site .. and . ....ac_cess . 

ARTICLE IV 
I . 

THE ASSOCIATION AND Y-LEMBERSHIP AND VOTING RIGHTS THEREIN 
I I S ection 1 .  Every Owner of a Platted Residential Lot shall be a 

meiber o f  the Associa�ion. Membership shall be appurtenant to and may 
not be separated from O\\'nership of one or more l ots subject to 
a s s essment. I 

S ection 2 .  To the extent that they touch and concern the land 
d e s cribed by the Plat � the Articles of Incorporation and Bylaws of the 
A s s o c i ation shal l  ba deemed covenants runn ing with the lar.d, and sha l l  
be a s  binding up�n o wiers a� if �erbatirn reci�ed herein. 

Section 3 .  The vot�ng r1ghts of Assoc 1 at i on ne;r.bers shall be as 
s p e c i f i e d  i n  the Asso d iati on 1 s  Bylaws . 

! J>.RTICLE V 
ASSESSHENTS 

S ect i on 1 .  Creation of the Lien and Perscnal Obl igation cf 
Assessr.�ents 

Each Owner oth�r than Declarant, by accepting a deed to or l a nd 
contract for a Platted Residential Lot ('-·hether or r.ot it shall be so 
expressed in such instrument ) ,  shall be deemed to covenant to pay to the 
A s s o c i ation : 

1 )  regular assessments, and 
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2 )  s p e c i c. l  asse ss7:lents for capital improv ement, such r e g u l a r  
a n n u a l  a n d  s pe c i c.'l ' assessments t o  be establ ished and col l e cted a s  
h e r e  i n 2  f t e r  prov ide1d . The regular annual and special a s s e s sment s ,  
w h i c h  may b e  c o l l e cted on a monthly , quarterl y ,  cr yearly basi s ,  
t o g e t h e r  w i t h  interest, costs, and reasonable attorney 's fees , shall 
be a charge on each 0\mer' s Platted Residential Lot , 2nd sh a l l  be a 
c o n t i n u i n g  1 i en upon the Platted Residenti a l  Lot c.gainst v:h i ch e c. c h  
such a s s e s sment is made. Each such 2 s s essrnent, tog e t h e r  w i th 
i n t e r e s t ,  c o s t s , and reasonable attorney ' s  fees , shall a l s o  be the 
p e r s o n a l  o b l i g ation of the person who w a s  t h e  Ov;ner of such Platted 
R e s i d e n t i a l  Lot at the time when the assessment fell. due. 

S e c t ion 2 ,  Purpose of A�sessments 

The r e g u l a r  annual and special a s s e ssments levied by the 
A s s o c i a t i on s h a l l  be used exclusively to administer these covenant s ,  
t o  ma i n t a i n  a n d  improve the Common Area, a n d  generally to promote the 
r e c r e a t i o n ,  h ea l t h ,  I safety , comfort , convenience and welfare o f  the 
own e r s  o f  Ma sters Green . 

S e c t i on 3 .  :M aximum Regular Annual Asses sments 

A .  The firs t 1 year i n  and for whi ch regular annual assessments 
s h a l l  be e s t a b l ished and collected shall be the calendar year of 1 9 8 5 .  I 

B .  B e g i n n i ng !January 1 ,  1 9 9 1 ,  the maximum annual assessment may 
b e  i n c re a s e d  each year not more than 1 0% above the maximum a s s essment 
f o r  t h e  p r e v i ous year without a vote of the membership . I 

C .  Be a i nn ina : January 1 ,  199 1 ,  the maximum regular annual 
a � s e s sm e n t  m�y be lncreased above 10% by a vote of 2/3 of the members 
\o.'ho a r e  v o t i n g  in person or by proxy, at a meeting duly c a l l ed for 
t h i s  purp o s e . 

I . . D .  T h e  Board of Directors may f1x the regular annual a s sessment 
at an amount net in excess of the maximum. 

S e c t i o n  4 �  Special Assessment� f o r  Capital Iffiprovements . 

I n  a d d i t i on t ol the regular annual assessments authorized abov e ,  
t h e  A s s o c i a t i o n  may levy , i n  any assessment y e a r ,  a special a s s e ssment 
appl i c abl e t o  th2t year only for the purpose of defraying , in whol e or 
in p 2 r t , t h e  cost of c.ny construct i o n ,  reconstruction, rep a i r  cr 
repl a c enent o f  a capita 1 improvenent upon the Cor.,:."lon J..rea, incl ud in� 
f i x t u r e s  a n d  personal property related thereto, provided that 2ny s u ch 
2 s se s s� e nt s . sha l l  have the ass ent of t�o-thirds of the votes of the 
rner..b e r s  \o.'ho a r e  voting in person or by pr o>:y at a meeting duly c a l l e d  
f o r  t h i s  purp o s e .  
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Section 5 .  Notice and Quorum for any Action Authorized 
Under Sections 3 and 4 .  

Written notic� of any meeting called fer the purpose of taking 
any a c t i on authorized under Section 3 or Section 4 of this Article V ,  
sha l l  be sent to all members not less than 3 0  days nor more than 5 0  
d a y s  i n  advance of the meet ing . At the first such meeting cal l e d ,  the 
presence of  members or of proxies entitle d to cast 50% of a l l  votes 
e n t i t l e d  to be cast by the rnenbers shall constitute a quorum . I f  the 
required quorum is not present, another meeting may be cal l e d  subject 
t o  t h e  same notice requirement, and the required quorum at such 
subsequent meeting shall be one-half of the required quorum at the 
prec eding meeting . No such subsequent meeti�g shall be held more than 
5 0  days following the preceding meeting . ' 

I 
Sect i o n  6 .  j Uni form Rate of Assessment.  

Both regular annual and special assessments must be fixed at a 
uniform rate for a l l  Platted Residential Lots subj ect to assessment . . 

S e ction 7 .  i Date of commencement of Regular Annual 
Assessments, Due Dates . 

The regular annual assessments provided for herein shall commence 
a s  to a l l  lots subject thereto on the first day of 1 9 9 1 .  The Board of 
Dir ectors shall fix the amount of the reaular annual assessment 
a g a inst each lot at least 3 0  days in advance �f the beginning of each 
annual a s sessment I period. Written notice o f  the regular annual 
a s s essment shall be sent to every owner subject theret o .  The 
:Association shal l ,  1upon der..and, and for a reasonable charg e ,  furnish a 
c e rt i f icate signed by an officer of the Jl.ssociation setting forth 
\o.'hether the assessments on a specified Platted Residential Lot have 
b e e n  pai d .  

Section 8 .  .Proration . 

When an Owner purchases a Platted Residential Lot after January 
1 ,  1 9 9 1 ,  his ' l iabi;Lity for the regular and special assessr..ents v.:h ich 
h a v e  been e stablished for the year of purchase shall be prorated in 
a c cordance with the number of days remaining in that year en the date 
o f  purch a s e . Such prorated assessments shall be due and payable on 
t h e  d a y  o f  closing ,; 

Sect i on 9 .  Effect of Jlcnpayment of Assessments ; 
Renedies of the Associ ation . 

Any a s s essment not paid �ithin 3 0  days after the due date sha l l  
b e a r  i nterest frc!il the due date at the rate of 1 0 %  per annu::�. Tt:e 
A s s o c i a t i on may bring an action at law aaainst the Owner persona l l y  
o b l i g a t e d  t o  pay the same , or for eclose t�e l i on against the Platted 
R.e s id ential Lot subject thereto. l�o o..._·ner subject to assessment r..ay 
� a i v e  or otherwise escape l iability for the assessments provided fer I 
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· here i n  by nonuse o f  the Corr.T.lon Area or abandonment of hi;; l ot . The 
Assoc iation may suspen d  a d e l i n quent O'n·ner ' s v o t i n g  rights and hi s 
right to use , enjoy and have the benefit of the Colii1Tlon hrea f o r  s:uch 
per iod a s  his d e l inquency con�inues. 

Section 1 0 .  Subordination of Assessment Liens to 
Declarant ' s  Secu�ity I n t e r e s t  

The l i e n  o f  t h e  a s s essments provided f o r  h e r e i n  s h a � l  te 
subordinate to any security interest of Declarant in any Platted 
R e s idential Lot whi ch secures any Owne r ' s  obligation to pay Declarant 
t h e  purchase price of such Platted Resident ial Lot. 

ARTICLE VI 
ARCHITE CTURAL CONTROLS 

No building, fence, wall or other structure shall be commenced, 
e rected or ma i nta in�d upon Platted Residential Lots or the Comm on Area 
or any pa rt t h e r e o f ,  nor s h a l l  �ny exterior addition t o ,  or change or 
a lt e ration therein,  'be made unt�l the plans and s p e c i f ications showing 
t h e  nature, kind , shape, h e ight, materials and l ocation of the same 
s h a l l  have been submitted to and approved in v:riting as to harmony o f  
external design a n d  !location i� relation to surrounding structures and 
t o pography by the Board of D1rectors of the Association, or by an 
architectural control co��ittee composed of three member s  appointed by 
t h e  Board . All residential homes must conf9rm to the foundation o r  
bas ement footprint �hown on each platted sublet and must contain n et 
l e s s  than 1 5 0 0  gross square feet of floor-space excluding the basement 
( i f one i s  constructed) . In the event said Board, or t!":e 
architectural control cornrr.ittee designated fails to approve or 
d i s approve such d e s i g n  and l ocation. within 4 5  days after s a i d  pl ans 
and specifications have been submitted to i t ,  approval ;.:ill not be 
required , and this Article will be deemed to have been fully complied 
w i t h .  I 

No l andscaping I vmr}:, including the removal of natural t r e e s ,  
shrubs , brush . and 'other ground cover, sha l l be undertaken o n  any 
P l a tt e d  R e s i d e n t i a l  ILot until the plans and s p e c i f ications shm:inc the 
nature a nd o t h e r  oeta ils of the proposed \-;or}: shall have.  

-
been 

submit ted to and .ap� rov ed in writing by the Eoard of Directors o f  
the A s s o c i a t i o n  o r  by the · aforement ioned a r c h i t e ctural control 
commit tee appointed by the Eoard · In the event said Board , or its 
d e s i gnated committee, f a i l s  to approve or d i s approve o f  such propose� 
la ndscaping \·:ork v; ithin � 5  days after s a i d  p l a n s  and speci f i c a t i ons 
have been submitted to it , c:pproval v: ill not be required c:nd this 
hrticle will be d ee�ed t o  hc:ve been fully complied with . 
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FLATHEAD COUNTY ROAD DEPARTMENT 
· : Mailing Address: 800 S. Main 

Delivery Address: 1249 Willow Glen Drive 
Kalispell, Montana 59901 

December 2 8 ,  1 9 93 

Steve Kountz 
Senior Pl anner 

Phone 752-5300 Ext. 353 or 354 

Flathead Regional Development Off ice 
7 2 3  5th Avenue East 
Kali spel l ,  MT 5 9 9 0 1  

Re : Masters Green Subdivision 

Dear Steve, 

. ; -
i . 

·.;.:·, ,· :.·. : .  ·' :· � 

My major concern i s  that Ramsey Avenue i s  not adequate 
for the traffic volumes generated by the subdivision.  
Right-of-way on Ramsey varies from 2 0 '  to 4 0 ' . 

This area i s  beinq developed to the point that a minimum 
roadway width o f  2 6 '  with curbs , gutters and possibly 
sidewalks should be included all alonq Ramsey. Th is is 
not possible with the exis ting right-of-way on Ramsey . 

The City of Whitefish will eventually annex the entire 
area . Ramsey Avenue will then become a c i ty street . 

I would recommend against this subdivis ion unless the 
City of Whitefish can obtain riqht-of-way to allow 
upqrading of Ramsey . 

I f  you have any further questions , you may cal l me at 
7 5 8 - 5 7 9 0 . 

Sincerely, � 
/J2N < ;:_ - . 
Marc E .  P i tman 
Superintendent 

MEP :gaf 
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Whitefish County Water & Sewer Distract 

P.O. Box 1 755 - Whitefish, MT 59937 - 406·862·4139 

January 5 ,  19!;14 
I 

Mr.  steve Kountz 
Flathead Regional Devel opment Office 
7 2 3  5th Avenue East 
Kalispe l l ,  MT 5 9 9 0 1  

RE : Masters Gre�n 

Dear Steve : 

The Board o f  Directors has reviewed the preliminary plat applica
tion for the referenced subdivision proposal . Concern was 
expressed regarding surface runoff stemming from the significant �amou�t of impermeable surface involved with the planned develop�ent . A single culvert is in place under the BN tracks to carry 
the runoff into Birch Point Drive where there is no provision to 
receive stormwater . Therefore , provisions must be made for onsite 
retention of surface waters, during construction ·and the long-term 
as well.  

The Board was advised that the developer has already brought the 
wastewater colle�tion line under the BN tracks, making it 
accessible to unsewered residents of the neighborhood . · Assuming 
reasonable access to the collection line extension is in fact 
clearly documented, .this acti on. is commendable . 

The Board appreciates the opportunity to comment on this applica
tion and a l l  others which may impact water quality within the 
District. 

Sincerely , /__. · 

���-it-/�---, 
William E .  Leonard 
General Manager 

WEL/ rkh 

RECHVED 
JAN 0 7 1994 

FLA't� REGION..&.•. 
O£V� OFFtCfl 
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Flathead Regional Development Office 

February 25, 1994 723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Mayor and Cit Council 
City of WHitefish 
P.O. Box 158 
Whitefish, MT 59937 

Re: Carlon Subdivision preliminary plat 

Honorable Mayor and Council Members: 

Phone: (406) 758-5780 

The Whitefish City-County Planning Board at its February 17th meeting reviewed 
a request by Ethel Carlon for preliminary plat approval of a two-lot· subdivision. 

The applicant's son explained circumstances of family hardship, that the 
subdivision would allow a duplex intended for family members to be close to his 
elderly mother in the existing house. He objected to provision of a new street 
and easement across the site, which would make the project inviable and take 
nearly half of the property. The surveyor also commented that a masterplan to 
improve the road system is needed in this area. 

Board members commented that the road system has many problems, which need 
to be resolved, but should not preclude a two-lot subdivision. The Board voted 
to amend the conditions as follows: change condition 1 to grant variances from 
street paving and turnaround requirements, based on the hardship of providing 
a new loop street through the site and on the minimal impact of creating only 
one additional lot; to delete condition 2; and to change condition 3 to add 
provision of a cul-de-sac to requirements for waiver of protest to an SID. The 
Board voted unanimously (except for one abstention) to adopt the findings of 
fact in the staff report and recommend approval of the preliminary plat subject 
to the amended conditions in Attachment A. 

i 
If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

Lbn� 
Don Spivey �rS� 
Vice President 

DS/SK/eo 

TRANS MIT\ W U P93-8.REC 
Attachments: Attachment A 

W U P-93-8 packet 

c/wa: City Manager 
City -Clerk 
City Building Official 

c/w Att A: 

Providing Community Planning Assis tance To: 

Ethel Car Ion 
F&H Surveying 

• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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ATTACHMENT A 
CARLON S UBDIVISION PRELIMINARY PLAT 
RECOMMENDED CONDITIONS OF APPROVAL 

WHITEFISH CITY COUNTY PLANNING BOARD 
FEBRUARY 17, 1994 

Variances from Subdivision Regulations III.A.S, prohibiting dead-end streets 
and requiring 26-foot paved street width, are approved, based on the 
hardship of providing a new loop street through the site and on the 
minimal impact of creating only one additional lot. 

Waive protest to the future creation of an SID to construct Seventh Street, 
Eighth Street, and the new street through the subdivision to City 
standards for paved streets, including provision of curb, gutter, sidewalk, 
and a cul-de-sac turnaround. 

That water and sewer facilities shall be approved by the Whitefish City 
Manager and the Montana Department of Health and Environmental Sciences. 

That a fire hydrant(s) shall be installed to comply with the Uniform Fire 
Code as approved by the W hitefish Fire Marshall. 

That all new utilities shall be installed underground. 

Preliminary plat approval is valid for a period of'$ear, but may be 
extended by City Council in accordance with Subdivision Regulations • 
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CARLON SUBDIVISION 
SUBDIVISION REPORT #WPP-93-8 

FLATliEAD REGIONAL DEVELOPMENT OFFICE 
AUGUST 12. 1993 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request for preliminary plat approval for a two-lot residential subdivision. The 
site is adjacent to City limits and annexation requirements are anticipated for extension of 
City sewer facilities to accommodate the subdivision. 

BACKGROUND 

A. Applicant 

Technical Assistance: 

Ethe1 F. Carlon 
433 w. 7th •street 
Whitefish, MT 59937 

F&H Land Surveying 
P.O. Box 114 
Whitefish, MT 59937 

B. Location: 

c. 

D. 

E. 

The site ls between Seventh and Eighth Streets just west of Scott Avenue In 
Whitefish. The site is described as Lot 2 of Block 3, First Additiol') to South Whitefish 
Subdivision in Section 36, Township 31 North, Range 22 West, P.M.M., Flathead 
County. 

Size: 

Existing Land Use: 

Zoning: 

Minimum lot size: 
Minimum lot width: 
Front setback: 
Side setback: 
Rear setback: 

35,640 square feet (.819 acres) 

existing house on Lot 2A 

WR-2, Two Family Residential 

7,200 sf for two-family dwelling 
50 feet 
25 feet 
10 feet 
20 feet 

1 
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G. Master Plan Map designation: t:Jrban Residential 

H. UtiiHies: 

Water. 
Sewer: 
Refuse: 
Electricity: 
Telephone: 

City of Whitefish 
City of Whitefish 
City of Whitefish or contract hauler 
PacifiC Power 
PTI Communications 

REVIEW AND FINDINGS OF FACT 

This application Is reviewed as a minor subdivision In accordance with statutory public
interest criteria and the Whitefish Subdivision Regulations. 

A. Effects on Public Health and Safety: 

Except for street system Inadequacies discussed below, minimal impact is 
anticipated for the subdivision. Municipal fire, ambulance, and police protection 
would be available. No floodplain, steep slopes, or other natural hazards are 

· apparent on the site. 

B. Effects on Wildlife and Wildlife Habitat 

Minimal effects are anticipated. The site is surrounded by urti�n development. 

C. Effects on the Natural Environment: 

Minimal effects are anticipated. The building, street, and utilities are already in place. 

D. Effects on Local Services: 

The site is adj"cent to City limits, and annexation requirements are anticipated fur 
extension of City sewer facilities to accommodate the subdivision . 

2 
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Sewer and Water: Munldpal sewer and water would serve each lot The existing 
house is served by a septic system. Sewer extension is required to comply with 
State sanitation regulations which require community sewer and water to create lots 
smaller than one acre. No sewer line is available on Seventh Street so extension of 
sewer from Eighth Street through the site and dedication of a utilities easement would 
be required. 

Roads: Three problem areas regarding existing streets are apparent. First. Eighth 
Street is a dead-end street with no caul-de-sac, and no easement exists at the end 
of Eighth Street to construct a caul-de-sac. Subdivision Regulations require that 
dead-end streets have a caul-de-sac turnaround, and a variance from this · 

requirement Is discussed below. Second, Eighth Street Is not paved and has a 
gravel surface width of 1 8-20feet. Subdivision Regulations require that each lot front 
on a street with minimum pavement width of 26 feet Third, Seventh Street has a 
substandard paved width of approximately 20 feet. 

To address these problem areas and comply with Subdivision Regulations. the Fire 
Marshall, Public Works Supervisor, and City Manager recommend the following: 

Dedicate a public road and utility easement of 60-foot width along the west 
boundary of the site to connect Seventh and Eighth Streets. Within the 
easement construct a street to City Standards with 26-foot paved width. 
Waive protest to the future creation of an SID to construct Seventh Street, 
Eighth Street, and the new street through the site to City standards for paved 
streets, including provision of ci.&rb, gutter, and sidewalk. 

Schools: The site Is within the Whitefish School District. Staff estimates that one 
additional school-age child would reside at the site as a result of the subdivision. 

Parks: Subdivision Regulations do not require parkland dedication when only one 
additional lot is created. 

Pollee Protection: The site would be served by the Whitefish Police Department. 

Fire Protection: The site is within the district of the Whitefish Volunteer Fire 
Department. The Fire Marshall has stated that hydrants are required with maximum 
spacing of 300 feet to comply with the Uniform Fire Code . 

3 
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Refuse Disposal: Municipal services are available. 

Medical Services: Medical services are available at North Valley Hospital in 
Whitefish. Ambulance service is available to the site from the Whitefish Volunteer 
Fire Department. 

E. Effects on Agiiculture: 

No Impact Is antldpated. The lot Is within the City and zoned for duplex 
development. 

F. Compliance with Subdivision Regulations: Variance from caul-de-sac 
requirements 

Subdivision Regulations require that dead-end streets have a caul-de-sac 
turnaround. Eighth Street Is a dead-end street with no caul:-de-sac. No easement 
exists at the end of Eighth Street to cxmstruct a caul-de-sac. Subdivision Regulations 
provide that City Council may grant a variance from the requirement, contingent upon 
finding that the following criteria have been met. 

a. "The granting of the variance will not be detrimental to the public health, 
safety, or general welfare or injurious to other adjoining properties." 

Significant public safety and general welfare concerns exist for provision of 
adequate fire service access. Fire Chief Doug Loy has commented that a 50-
foot radius caul-de-sac Is needed to tum around a lar{ie fire apparatus, but 
that loop access is preferred over caul-de-sacs and that caul-de-sacs should 
not be used when an alternative design incorporating loop access is available. 
In this case, Loy and the City Manager recommend that the subdivider 
dedicate easementand construct a street through the site connecting Seventh 
and Eighth Streets. A second alternative requirement would be to require 
dedication of the street easement and waiver of protest to an SID to construct 
the street and pave Eighth street to Scott Avenue. With the approval of this 
subdivision, waivers of protest will have been secured from properties having 
approximately 35% of the front footage on the new street and Eighth Street, 
which Is not sufficient to guarantee approval of an SID or provision of an 
emergency vehicle turnaround. A third alternative requirement. which was 
applied to a previous subdivision on Eight Street, is for waiver of protest to an 
SID to purchase right-of-way to construct a caul-de-sac of 50-foot minimum 
radius at the end Eighth Street and to upgrade the street to City standards . 

4 
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b. 

c. 

d. 

"Would an undue hardship to the owner result If the strict letter of these 
regulations is enforced, because of particular physical surroundings, shape, 
or topographical conditions of the speclflc property?• 

No unique site-related hardship is apparent in this case, since a reasonable 
aftematlve design exists to construct a street through the 

_
site connecting 

Seventh and Eighth Streets. This site would be a logical location for a aoss 
street, because the distance of the new street from Soott Avenue would be 
380 feet creating a city block somewhat larger than a typical block in central 
Whitefish. Extension of sewer through the site would require dedication of a 
20-foot wide easement, and a new street would require expansion of the 
easement to 60-foot width. 

"Will the variance not cause a substantial increase in public costs?" 

Granting the variance is anticipated to result in a substantial increase in future 
public oosts of the development, if responsibility is transferred from the 
subdivider to the City to purchase land and oonstruct a cross street or a caul
de-sac. In addition, lack of an emergency vehicle turnaround oould cause 
blocked access and significantly Increase costs of fire protection during a 
major fire. 

"Will the variance not, in any manner, vary the provisions of any adopted 
zoning regulations or comprehensive plan?" 

The Master Plan and Zoning Regulations do not �pecifically address 
conditions for provision of a caul-de-sac or loop street. In general, Polley 4.1 
of the Whitefish City-County Master Plan states that, "All potential residential 
areas must be able to be served by suitable public roads and basic 
emergency services such as fire, police, and ambulance services." 

Staff recommends denial of the variance, based on the findings reviewed above and 
particularly the following: recommendation of the Fire Marshall and City Managerfor 
provision of a cross street through the site for a suitable emergency vehide 
turnaround and access by a paved street; lack of hardship due to the alternative of 
providing a cross street through the site; and that a variance could Increase future 
public costs of the development to pay for such Improvements. staff recommends 
that the subdivider dedicate a public road and utility easement of 60 foot width along 
the west boundary of the site to connect Seventh and Eighth Streets, and within the 
easement construct a street to City Standards with 26 foot paved width . 

5 
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Compliance with Subdivision Regulations: variance to minimum pavement width of 
26 feet 

Subdivision Regulations Table· 9 requires minimum pavement width of 26 feet. 
Eighth Street is not paved and has a gravel width of approximately 18-20 feet. 
Waiver of protest to an SID has often been required as an alternative to widening a 
short length of existing road, but the lack of access to the new lot by a paved street 
represents a signficant deviation from subdivision requirements. Subdivision 
Regulations provide that City Council may grant a variance from the requirement, 
contingent upon finding that the following criteria have been met. 

a. "The granting of the variance will not be detrimental to the public health, 
safety, or general welfare or Injurious to other adjoining properties." 

Granting the variance is not anticipated to result In a significant traffic hazard 
but may increase air qualitY degradation from road dust on an urban density 
street zoned for duplexes. Whitefish did not meet EPA safety standards for 
air quality last year, and Increased traffic on gravel roads Is anticipated to be 
a majorfactor in reduced air quality. In addition, the minimum pavementwidth 
standards reflect the general welfare policies of the City for quality 
Infrastructure and developmentand lnterspersedon-streetpa.rklng. Pavement 
width of 26 feet would allow for interspersed parking with space for vehicles 
to occasionally park on both sides of the street and retain a 1 0-foot travel lane 
for onEKtlrectlonal traffic. 

i ;  

.b. "Because of the particular physical surroundings, shape, or topographical 
conditions of the spectflc property Involved, an undue hardship to the owner 
would result if the strict letter of these regulations is enforced ... 

No unique site-related hardship Is apparent to construct a 26 foot paved street 
across the site or to upgrade Eighth Street to 26-foot paved.width from Scott 
Avenue to the site. Construction of either street is anticipated to be a financial 
hardship tor a 2-lot subdivision, but such hardship would not be caused by 
any unu�ual physical conditions of the site . 

6 
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c. "The variance will not cause a substantial increase In public costs.• 

Granting the variance Is anticipated to result In a substantial increase In future 
public costs of the deve1opment, if responsibility is transferred from the 
subdivider to the City for the improvements. 

d. "The variance will not, in any manner, vary the provisions of any adopted 
zoning regulations or comprehensive plan." 

The variance would not appear to specifically conflict with provisions of the 
Master Plan and Zoning Regulations. In general, Policy 4.1 of the Whitefish 
City-County Master Plan states that, "All potential residential areas must be 
able to be served by suitable public roads and basic emergency services such 
as fire, police, and ambulance services." 

Staff recommends denial of the variance, based on the findings reviewed above and 
particu !arty the following: recommendationof the Fire Marshall and City Managerfor 
provision of a cross street through the site for a suitable emergency vehlde 
turnaround and access by a paved street; lack of hardship due to the alternative of 
providing a cross street through the site; and that a variance could increase future 
public costs of the development to pay for such Improvements. 

RECOMMENDATION 
It is recommended that the preliminary plat of Carlon Subdivision for two (2) residential lots 
be approved subject to the following conditions to be met by the developer: 

1 .  Variances from Subdivision Regulations III.A.8, prohibiting dead-end streets and 
requiring26-foot paved street width, are denied, based on the attached findings that 
the variance criteria have not been met, particularly In the following area: 
recommendations of the Fire Marshall and City Manager for provision of a cross 
street through the site for a suitable emergency vehicle turnaround and access by a 
paved stree� lack of hardship due to the alternative of providing a cross street 
through the site; and that a variance . could increase future public costs of the 
development to pay for such improvements . 

7 
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2. Dedicate a public road and utility easement of 60-footwldth along the west boundary 
of the site to connect Seventh and Eighth Streets. The street shall be named on the 
flnal

'
plat. Within the easement construct a street to City Stand�rds with 26 foot 

paved width. Road design plans shall be approved by the City Manager prior to 
construction. Street signs shall be installed at the intersections with Seventh and 
Eighth Streets In accordance with City standards. 

3. Waive protest to the future creation of an SID to construct Seventh Street, Eighth 
Street. and the new street through the subdivision to City standards for paved streets. 
including provision of curb. gutter. and sidewalk. 

4. That water and sewer facilities shall be approved by the Whitefish �lty Manager and 
the Montana Department of Health and Environmental Sciences. 

5. That a fire hydrant(s) shall be installed to comply with the Uniform Fire Code as 
approved by the Whitefish Fire Marshall. 

6. That all new utilities shall be Installed underground . 

7: · Preliminary plat approval is valid for a period of one year, but may be extended by 
City Council In accordance with Subdivision Regulations. 

Reports\WPP93-8.RPT )· 

8 
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Brian F. Sullivan, PLS 

September 2 3 ,  1 9 9 3  

Steve Kountz 
F l athead Regional Devel opment O f f i c e  
7 2 3  5th Avenue E a s t  Room 414 
K a l i s p e l l ,  MT 5 9 9 0 1  

R e :  Ca r l on Subdi v i s i on 

Dear Steve : 

Robert H. Hanger, PLS 

\
· .... . \!"Hi£ AD RI:;GIOHAI. 

D�'./liS..'JPMSNT !1-F.FtCtit 

Due t o  t h e  postponement o f  the Whi t e f i s h  C i t y -County P l anning 
Board ' s  September meeting , we would l i ke t o  resched u l e  our 
request f o r  p r e l iminary p l at approval of C a r l on Subdi v i s i on . 

We hereby request that the preliminary p l at be scheduled for 
review at the February 1994 meeting . 

Thank y o u ,  

6�-,/\.; 
B r i an F .  Sul l i van, PLS 
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SUDOl VISION R·EttiVfD PR&LliUNMY PLIIT 1\PPLICI\TION FORM 

nnr.n ,... .... , � 

1'hls llpplication shall be submltt<>d, 
..,.,..._, . .• I�J <>lon9 "ith all inforoa<>tion required by the applicable . Subdivision Regulations and the Nontana Subdivision ' Plattin9 /let, and the <>'l'll.(�li:Ai'JtR_ fee! to: 

fL•\THE/10 RECIONI\L OEVELOPHENT t:.)rr�-;,;.;· · '!:r,:· •. ' · Oft' ICE, 7 23 fifth /\venue E<>st, Room 1".1 ··- M� .'t'!' · : .  ... 
Kalispell , Hontana 59901 - (4 06) 752-SJOO, Extension 279 

... ... SUD01VIS1011 NNI&: CARLoJJ Suao,;,,s io.v 
OWN&R(S) or RECORD: 

Name l:htll'1p CtJJ:!ao � �:the.! E. CQ£/Qo Phone 8(,;)... IS ss-CJ.ty, State Mailin9 � 1\ddresa � 2 3 u../. 'l 'I.. S'l- ' tip Code t..} i!1 re;(::1 7/l 5113>7 
I'ERSON (51 1\UTIIORIZEO TO REPRESEIIT TilE SU80IVISION AND TO WIIOH 1\LL CORRESPONDI::IIC& IS TO 8E SENT: 

Name tll:l !.,,a�!D 5!.1RVe::t:JiJ� e.c. Phono 8<.2 -236� Nallin9 State 8Q. ha!; city, \A)� ITEC: ISH ._Mr 5qq31 Adtlr<!ss 111 ' Zip Code 

TECUN ICIIL/PROff:SS IONI\L PIIRT IC I PIIIITS (surveyor/DC!si9ner/En9incer, etc . ) :  

Name & llddreos r-t u L,. "'Q <:::.u:z J «--�' .J (_ 
Nai'De ' 1\ddress 

( 
Name ' l<ddress 

LECIIL DESCRIPTION OF PROPEI\TY : 
City/ 1\ss(!saor•s 
County WH •Te.F"ISH Fr ATH E AD Tract No (s) 
Street )TU lJlf.tiL.::-Asd Lot Lor :2 , oux:.�, '3 • 
1\ddress �}3 {.J..l. '?I No(s) ,,.. Ann_i:o .S FISH 

'1 Section S�YA- 3':. Township 31 ,..) Ran9e 2.2 w 
GEti&RIIL DESCRIPTION OF i'ROPOSEO SUBDIVISION: l>'l tiJO. S<A"-.OIIn '>l�tYo. "-' CJI"C.'Sio �··" 

�(.,.... {"0 ,.J(, I /'...00/ T'l tJ....J 1\,/ Tl?Ar_ r: 
Numbt!r of Lots or Rental Spaces 1- Total hcreage in Subdivision o.,q,q 
Total 11crea9e in Lots a. e 1ct Hinimum Size of Lots or Spaces _D. 35� Pc:i� Total llcreage in Streets or Roads -er Haximum Size of Lots or Spaces n 4G.I J:v.u<:. Total 11crea9e in Parks, Open Space <>n<l/or conunon 1\rees � 

PROPOSED USE(SI liND NUHBER OF IISSOCIIITEO LOTS/SPliCES: 

Sin9le Fnmily Townhouse 
Ouplex )<- Hobilc llome Park 
Multi-family: Recrea tiona 1 Vehicle Park 
1\pnrtment Commercial 
Planned Unit Development Industrial 
Condominium Other 

1\PPLICI\OLE ZOIIINC DISTRICT V.Jf? 2. 
ESTIHJ\TE OF HJ\RKET VI\LUE BEFORE IHPROVEH£UTS t:i.O !2AGI<J.A.n ::::2 Qezuc�ao e-�lt::� 
HIPROVEHENTS TO BE PROVIDED: i 

Roads: Gravel Paved Gutter Sidewalks Other --- --- ___ curb --- --- ___ 1\lleys ----
Water System: --- Individual ___ Multiple User --- Nel9hborhood ___,£ Public Other ---
SC!wer Systt!m, Individual ___ Multiple User --- Nei9hborhood _;L Public Other --- ---
Other Utilities: ___ Cable TV ___ Telephone � Electric __j{_ Cas ___ Other 

solid Waste: __;£.- llome Pick-up ___ Central Stora9e Contract llauler Owner Haul --- ---
Hail Delivery: ___ Cen

.
tral __:}__ Individual 

Fir<> Protection: ___ llydrants. ___ Tanker Rechnr9e fire District: w /i.l r dF'l1l! 
Draina9e System: ,{ A..-r1A7.t:Jorl 

PROPOSED EROSION/SEDIMENTATION COIITROL: /" fr��txlol C-",-

/IRE /\NY V/IRIIINCES REQUESTED? 1'-10 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
March 2 1 ,  1 9 9 4  

7 : 0 0  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 7 March Council Meeting 
2 .  Claims Warrants : 6 3 9 1 -6647 $470,487 . 0 5 
3 .  Payro ll Warrants : l 0 0 3 1 - 1 0 1 4 6  $69,75 6 . 2 1  
4 .  Cash Status Report 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit ( Mackaman ) 
2 .  Zone Text Amendment-Mountain Meadows Development Co . 

I V .  PUBLIC COMMENT ( Subjects not l isted on the agenda) 

V .  OLD BUSINESS 

1 .  Golf Haven Conditions for Extension of Services 
2 .  Board o f  Appeals Policy Recommendation 

VI . NEW BUSINESS 

1 .  Preliminary Plat - Mountain Meadows Subdivision 
2 .  Whitefish Volunteer Fire Department-purchase new truck 
3 .  Lakeshore Application - Bay Point Country Homes 
4 .  Farmer ' s  Market - Use of City Property ( Golden Agers ) 
5 .  Initiation o f  Annexation Process 
6 .  Consultant Selection Process 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 



• 

• 

• 

TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

1 7  March 1 9 9 4  

Agenda for the 2 1  March Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in March : 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meet ing . They include: 1 )  a conditional use 
permit for a 6 0 -unit apartment complex between Wisconsin and 
Colorado Avenues , and 2 )  a proposed zone text amendment to 
provide a WR-3 lot width requi rement that is uniform with that of 
the WR-2 and WR-4 zones . Attached are the recommendations and 
supporting information from the Planning Board regarding both 
subjects . Steve Kountz will be in attendance to present the 
subjects and to answer questions . 

2 .  Golf Haven Conditions for Extension of Services . 
Attached is a copy of the December 1992 conditions set by the 
Council for authorization to extend utility services to Golf 
Haven. A representative of Conrad Peterson has asked to be able 
to discuss this with the Council Monday evening . I believe he 
wishes to clarify some of the conditions and, in all likelihood, 
ask the Council to relax one or more of them . The Council will 
recall that Mr. Peterson wants to develop the property without 
meeting any type of usual City subdivision standards . He would 
love to have the conditions relaxed , or be annexed and, thereby, 
be able to develop the existing nine lots without the conditions 
imposed by the Council . 

( For the Council ' s  information, Masters Green developers 
are proceeding in their attempts to secure the added right-of
way for the improvement of either Ramsey or Lakeside Avenues . 
The outcome of their endeavor should be before the Council at the 
4 April meeting . )  

3 .  Board of Appeals Policy Recommendation . At the last 
regular meeting the Council received a copy of the minutes of the 
Board of Appeals meeting wherein the Board responded to an 
earlier Council request to review the City ' s  building permit and 
plan check fees . A copy of the Board ' s  recommendations - in the 
form of a draft policy - are attached . The Council asked for 
additional information before considering whether to establish a 
policy based on the Board ' s  recommendation. The requested 
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information related to the Board ' s  authority, and what fees other 
area jurisdictions charge . 

The Uniform Building Code establishes the Board and its 
authority. It states : 

"Sec . 204 . ( a )  General . In order to hear and 
decide appeals of orders , decisions or determi
nations made by the building official relative 
to the application and interpretation of this 
code, there shall be and is hereby created a 
Board of Appeals consisting of members who are 
qualified by experience and training to pass 
upon matters pertaining to building construc
tion and who are not employees of the jurisdic
tion . The building official shall be an ex 
o f f icio member of and shall act as secretary to 
said board but shall have no vote upon any 
matter before the board . The Board of Appeals 
shall be appointed by the governing body and 
shall hold office at its pleasure. The board 
shall adopt rules of procedure for conducting 
its business and shall render all decisions and 
findings in writing to the appellant with a 
duplicate copy to the building official . 

" ( b ) Limitations of Authority. The Board of 
Appeals shall have no authority relative to 
interpretation of the administrative provisions 
of this code nor shall the Board be empowered 
to waive requirements of this code . "  

The Council ' s  second question related to the policies of 
the County building department and those of the other two cities 
in the county as they pertain to the use of the 0 . 7 9 Montana 
"regional modifier" for calculating the value of construction, 
and whether or not the value of construction is classified as 
"good" or "basic" in nature . Incidentally, the "good/basic" 
classif ication applies only to "apartment houses" and "dwell
ings . "  Checking with the other jurisdictions finds the City of 
Kalispell uses the regional modifier , however, they consider all 
apartment houses and dwellings to be of "good" construction for 
purposes of calculating the permit fee . Columbia Falls and the 
County, on the other hand, use the regional modifier and decide 
whether "good" or "basic" construction occurs on a case-by-case 
basis . 

The Board ' s  recommendation as it relates to value of 
construction would declare, in effect, that a wood frame dwelling 
costs $52 . 3 0 per square foot - the "basic" value - as compared to 
$74 . 0 0  for "good" construction. Were the regional modifier 
applied, this "basic" value would be reduced to $ 36 . 9 8 !  Does 
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anyone believe it possible to build a wood frame dwelling in 
Whitefish today for $36 . 9 8 per square foot? 

On a related note, the Uniform Fire Code also calls for 
the establishment of a board of appeal s .  Specifically, Section 
8 ,  entitled "Appeals " states : 

"Whenever the chief disapproves an application 
or refuses to grant a permit applied for, or 
when it is claimed that the provisions of the 
code do not apply or that the true intent and 
meaning of the code have been misconstrued or 
wrongly interpreted, the applicant may appeal 
from the decision of the chief to the board of 
appeals within 30 days from the date of the 
decision appealed . "  { NOTE : the reference to 
"chief" would also apply to Fire Marshal or any 
other department enf orcement officer . )  

As to the duties and authority of the Board , Section 
2 . 303 of the Fire Code reads : 

"To determine the suitability of alternate 
materials and types of construction and to 
provide for reasonable interpretations of the 
provisions of this code, there shall be and 
hereby is created a board of appeals consisting 
of five members who are qualified by experience 
and training to pass upon pertinent matters . 
The chief shall be an ex officio member and 
shall act a secretary of the board . The board 
of appeals shall be appointed by the executive 
body and shall hold office at their pleasure . 
The board shall adopt reasonable rules and 
regulations for conducting its investigations 
and shall render decisions and findings in 
writing to the fire chi e f ,  with a duplicate 
copy to the appellant . "  
At this time there is no Board of Appeals for matters 

relating to the Fire Department. Notice will be placed in the 
Pilot to encourage letters of interest from qualified persons and 
a list of applicants will be presented to the Council at a future 
meeting for appointment of a Board . 

4 .  Preliminary Plat - Mountain Meadows Subdivision . 
Attached is a copy of the record of the Planning Board pertaining 
to this subdivision. Inasmuch as a zone text amendment is being 
heard earlier on the agenda , the Counc il might consider taking 
this item out of sequence and dealing with the preliminary plat 
approval immediately after the public hearing on the amendment to 
the zone text . In any event, Steve Kountz wi ll present the 
matter and answer questions . 
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5 .  Fire Department Apparatus Purchase Request . The Chief 
of the Volunteer Fire Department will present a request for 
authorization to order a new engine . The budget for all depart
ment apparatus comes from the contract with the rural fire 
service district. In other words,  the City supplies the building 
and the operating budget ; the District provides the rolling 
equipment . 

6 .  Lakeshore Application. The Lakeshore Protection 
Committee has forwarded a recommendation pertaining to an appl i 
cation from Bay Point Country Homes . A copy o f  the Committee ' s  
minutes is attached . The other two items in their minutes are 
not being referred to the Council , though the Mountain Harbor 
application will be presented to the Council at a future meeting . 

7 .  Farmer ' s  Market - Use of Citv Propertv . Attached is a 
copy of the 1 7  February letter from the Dirty Hands Garden Club 
requesting continued use of the Golden Agers parking lot for 
their summer farmer ' s  market this year. Last year the Council 
authorized the use of the area on a "trial" basis and I do not 
recall a single complaint. 

8 .  Init iation of Annexation Proces s .  Pursuant to the 
Council ' s  request, the question of initiating the process o f  
annexing three areas to the City has been placed on this agenda. 
Upon reading the laws pertaining to this action I believe it 
would be appropriate for the Council to direct that the City 
Attorney to take the correct action to initiate the process for 
each of the areas . The three areas include two " islands" totally 
surrounded by the City - the Knopfle property at the terminus of 
Murdock Lane and the Houston Drive area - and the open area on 
both sides of Highway 93 south to ( and including ? )  the intersec
tion of Highway 4 0 .  Annexation requires adoption of a resolution 
which can be prepared fm the next meeting, plus the publication 
of notice of public hearing for two successive weeks , and written 
notice to all property owners within each district . 

9 .  Consultant Selection Proces s .  Attached is a copy of the 
City ' s  "consultant selection policy" which was adopted in 1990 . 
The policy was developed in response to state legislation adopted 
by the Legislature in 1 9 8 7 .  I n  1990 the City advertised for 
engineering services on the basis of "projected" requirements . 
It was the understanding that an engineering firm would be 
selected for some number of years, rather than on a project-by
project basis .  After interviewing the three most attractive 
firms the Council selected WMW Engineer ( Paul We lls ) of 
Whitefish . The fact that this firm is located in the City of 
Whitefish,  with no " home" office in another town or state, has 
certainly been beneficial . 

Recently, a number of engineering firms located in the 
county have inquired about the selection process and whether the 
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City would be considering opening the process again. I wonder i f  
the Council would l ike to consider doing so.  I f  s o ,  it would be 
useful to decide what would be the status of projects which have 
been started with WMW Engineering, regardless of how insignifi
cant . The extension of utilities south on Highway 9 3 ,  for 
example, has not formally been initiated as a project, although 
WMW Engineering has prepared an initial report . Also , the work 
on a water treatment plant, and Lupfer Avenue and alley SIDs , are 
projects for which some time and expense has been directed. 
I suspect the City might experience added cost i f  any of these 
projects were to be redirected due to the reopening of the selec
tion process . 

Any comments? The Council may wish to ask the City 
Attorney whether the City is required to periodically go through 
the selection process .  

10 . Miscellaneous . The following is included for the 
Council ' s  information: 

a .  Zoning Meetings . A reminder that the Council 
intends to meet at the Mountain Bank conference room each 
Wednesday morning at 7 AM until the remaining questions regarding 
amendments to the zoning regulations have been concluded. I will 
have a new summary of outstanding issues for the Council Monday 
evening. The next meeting, then, will be the 23rd of March . 

b .  9 - 1 - 1  Discussion. The boards of the Rural Fire 
District and the Volunteer Fire Department have had an opportun
ity to discuss the suggested consolidation of emergency dispatch
ing throughout the county . The Council needs to agree upon a 
time to consider whether or not to support the concept . One idea 
would be to simply place the subject on the next regular agenda 
and ask the various boards to attend. Another would be to 
schedule a separate meeting for the sole purpose of discussing 
the matter, perhaps one of the off-meeting Mondays . 
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COUNCIL MINUTES 
MARCH 2 1 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish city Council to 
order at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Scott, Workman and 
Hope. Also present were City Manager Ennor, City Attorney Hedman and Cooper, 
Fire Marshall Loy and Steve Kountz, FRDO. 

CONSENT AGENDA: 

1 .  Minutes of the 7 March Council Meeting 
2 .  Claims warrants:  6391-6647 $470, 48 7 . 05 
3 .  Payroll Warrants:  10031-10146 $69 , 75 6 . 2 1  
4 .  Cash Status Report 

Mayor Welsh made a correction in the minutes of the 7 March Council 
Meeting, page 14, first paragraph, " . . .  Council adopt a resolution that would, 
without adding to the zoning regulations, articulate roof designs . "  (Roof 
instead of route ) .  

Councilman Feury made a motion, seconded by Councilwoman Bee, to approved 
the Consent Agenda as presented, with the correction to the minutes. The motion 
passed unanimously . 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT (MACKAMAN): Steve Kountz ,  FRDO, reported this 
is an application for a 60-unit apartment complex, arranged as three 20-unit 
buildings, with a recreation building in the middle, bounded on the west and east 
sides by Wisconsin and Colorado Avenues. The Conditional Use Permit would comply 
with the WR-3 Zoning, and it complies with the Master Plan as this area is 
designated by that plan to be multi-family residential. It also complies with 
the policies of the Master Plan in that it follows infill development and 
provides affordable housing. In the Staf f ' s  review of the 6 criteria required 
for consideration of a Conditional Use Permit, they found the on-site design had 
been adequately addressed either by the Site Plan or the Conditions for Approval .  
The neighborhood expressed concern about off-site design - the Conditions for 
Approval requires the owner to waive protest to the future creation of an SID 
to upgrade Wisconsin and Colorado Avenues, including street improvements, 
sidewalk, bike path and storm sewer. On the Site Plan, a 2 5 '  setback from the 
parking area is shown along Wisconsin Avenue, so that if the State needs 2 0 '  for 
additional right-of-way, a 5 '  setback will remain to the parking area. This site 
is well located because Wisconsin Avenue is an arterial street. In the public 
hearing at the Planning Board, 3 proponents spoke for the project, 7 opponents 
spoke against . Most of those 7 were from the neighborhood and were opposed to 
the large size of the buildings, the fact that Wisconsin Avenue is such a narrow 
busy street, and the fact that a playground is not included in the interior of 
the project. The Planning Board included the required playground in the 
Conditions of Approval,  along with the condition of the wavier of an SID on 
Wisconsin and Colorado. The Planning Board considered the project inherent to 
the Master Plan and recommended approval. 

Councilman Hope clarified some of the criteria required for consideration 
of a Conditional Use Permit with Steve Kountz . 

Mayor Welsh opened the Public Hearing. Peter Tracy, developer of the 
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project, introduced himself, 
Landscape Architect, and Bill 
answered some questions of the 
and property management, spoke 
are needed in town. 

COUNCIL MEETING 
MARCH 2 1 ,  1994 

his co-developer Pierson Forbes, Bruce Lutz,  
Opp, Builder. They presented their project and 
Counci l .  Dick Christiansen, in real estate sales 
in favor of the project because decent apartments 

Public opponents to the project who spoke were Garey Meisen, who lives 
adj acent to the proposed project, and Don Richardson who lives in the 
neighborhood, and George Good who lives on Colorado Avenue. Garey opposed the 
density, saying they knew the property had been zoned for four-plexes when they 
purchased 11 years ago, but not for 20-unit apartment buildings. She also felt 
the rent of $460 to $550 monthly was not "affordable housing" . She felt this 
was a commercial venture and knew that this Council ' s  recent history has been 
to deny further commercial venture along Wisconsin Avenue. Don voiced concern 
about the need for Wisconsin Avenue expansion, the bottleneck of traffic that 
will be created when the new viaduct unloads City Beach traffic onto Skyles, the 
need for storm sewers, and the need for an interior playground in the project. 
George Good felt if there was such a need for low income housing, why didn ' t  
Colorado Village finish their project? (Colorado Village is the apartment 
complex just north of the proposed Mountain Meadows Development ) .  

There being no further public comment , Mayor Welsh closed the public 
hearing and turned the matter over to the Council. The Council discussed both 
the proponents points and well as the opponents concerns, and asked questions 
of Steve Kountz regarding density and City Manager Ennor regarding storm water 
runoff. Councilwoman Bee asked if any of the rentals would be nightly or weekly 
and Peter Tracy said no. Council asked developer Peter Tracy about the phasing 
and he said it would all depend on the financing and whether their planned 
rentals could be achieved. 

Councilman Feury, in answer to Don Richardson ' s  concerns noted that the 
wavier of future SID ' s  was in the Conditions of Approval. He also noted that 
the play area requirement was included in the conditions of approval, but 
wanted to amend that condition by adding " . . .  and in the event of phasing, it (the 
play area) shall be constructed in the first phase. "  Councilman Feury made a 
motion to so amend Condition No. 11;  Councilman Hope seconded the motion and the 
motion passed unanimously. 

Councilman Scott asked the developers if the recreational building was 
going to be constructed according to phasing, and Mr. Tracy said there would be 
no recreation building in the first phase if they just did one building. 

Councilman Hope made a motion, seconded by Councilman Workman, to adopt 
the Findings of Fact of the FRDO, found in the Mackaman Conditional Use Permit 
Report #WUP-93-9. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Workman, to approved 
the Mackaman Conditional Use Permit subject to the Amended Conditions of 
Approval,  amending No. 11 of the City/County Planning Boards Recommended 
Conditions of Approval WUP9 3-9 . REC, as previously voted on by this Council at 
tonight ' s  meeting. The motion passed unanimously. 

2 .  ZONE TEXT AMENDMENT - MOUNTAIN MEADOWS DEVELOPMENT CO. :  Steve Kountz, 
FRDO, reported that a zoning text amendment is requested that would apply City
wide for the WR-3 Zoning District to change the minimum lot width requirement 
from 7 5 '  to 50 ' .  This is a multi-family zone which allows four-plexes.  The 
staff report reviews the zone change with consideration of the 12 statutory 
criteria of zoning. The primary consideration was " . . .  will the new zoning 
prevent overcrowding of the land?" The WR-3 zoning district is intended to 
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provide for low-density multi-family housing, and the feel of WR-3 districts as 
more open may be seen as a significant aspect of the lower density character of 
this zoning district . A stipulation of 7 5 '  lot width minimum for triplex or 
larger lots and a 5 0 '  lot width minimum for single-family and duplex lots was 
recommended by staff. The staff report found that this zone text amendment would 
cause minimal impact. The City/County Planning Board held a public hearing and 
heard opponents voice opposition to the density of the related proposed 
development as well as concern for the decreased lot width. The City/County 
Planning Board decided they would rather see a map amendment on this site to 
address lot widths requirements rather than a City-wide zoning text amendment 
and since there are several other WR-3 zoned areas in the City where this zone 
text amendment could be applied, the City/County Planning Board recommended 
denial of the zone text amendment . 

councilman Feury asked Steve Kountz if he felt that the public would 
understand from the advertisement of this public hearing, that the zone text 
amendment would apply city-wide rather than be site specific to the related 
proposed development . Steve Kountz said since it was specified in the 
advertisement that it was requested by Mountain Meadows Development Co. who also 
requested a subdivision approval , most public would probably think it was a site
specific amendment rather than city-wide. 

Mayor Welsh opened the Public Hearing. Tom Courtney, applicant of the 
proposed Mountain Meadows Townhouse development , explained that in order for 
their development to "pencil" and in order to accomplish their goals in providing 
affordable and appealing housing, and based on this approximately 50% of 
allowable density, they are requesting the reduction of the lot width minimum. 
Their request is based on an apparent anomaly since the WR-2 and WR-4 zoning 
districts require 50-foot minimum lot width and they felt that the WR-3 does not 
equate to a less dense zone. They didn ' t  find another similar piece of property 
inside the City and zoned WR-3 that they could develop as proposed here, so the 
impact of a city-wide zone text amendment for WR-3 would be minimal . As it 
stands , their request for allowing a 50' lot width minimum for only single family 
or duplex lots, not for triplexes or four-plexes, would not increase the density 
of the zone. Jay Billmeyer, Project Engineer, and Steve Laxon, also with the 
project, both spoke in favor of the zone text amendment. Jay Billmeyer explained 
that the project has been planned with 6 0 '  lot widths, so the setbacks on the 
duplexes could be met . He said that it doesn't increase the density of the 
development , because of the sublet width he could get the same end result with 
triplexes. He reiterated that most of the town ' s  WR-3 zones have been consumed 
in development, so this text amendment wouldn ' t  be opening the door to a lot of 
high density development on narrow lots in WR-3 zones. Both again pointed out 
the apparent anomaly between the WR-2,  WR-3, and WR-4 zones. 

Speaking against the zone text amendment was Karen Lauridsen. She agrees 
with the need for affordable housing, but she does not agree with downsizing lots 
city-wide. 

There being no further public comment, Mayor Welsh closed the Public 
Hearing and turned the matter over to the Council . Councilman Hope asked Don 
Spivey, acting president of the City/County Planning, to explain the Board ' s  line 
of thinking in their decision to turn down this proposal. Don Spivey said there 
were several points. 1) the implied inconsistency between the WR-2 , WR-3 and 
WR-4 zones - he tracked the history of these zoning definitions and found out 
from Tom Jentz, who was involved with the writing of the regulations, that the 
75 ' lot width minimum for WR-3 was a conscious decision. 2 )  while the proposed 
Mountain Meadows Townhouse development is a separate item on the agenda, and the 
Planning Board didn 't have huge problems with the whole development , the Planning 
Board did feel that the developers could achieve their goal through a different 
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mechanism, possibly by a map amendment for the site rather that a city-wide zone 
text amendment . 3)  also, in the midst of Master Plan amendments and Zoning 
Regulation amendments where area definitions may be changed, the Planning Board 
did not want to make this judgement at this point. Therefore, the City/County 
Planning Board recommended denial of this particular zoning text amendment 
keeping in mind that there are other alternatives for the developer. 

Councilman Workman discussed with Steve Kountz and the developer if the 
other alternatives would cause construction delay. The developer said it may 
cause several months delay, which could cost them more money, which they would 
have to, in turn, increase the selling price to new owners .  Councilman Workman 
again asked Don Spivey if there were other WR-3 zoned areas that could benefit 
from this zone text amendment . Don replied that the Planning Board noted there 
were several other WR-3 zoned areas, they did not, at that time, study each area 
to see if any could benefit from this amendment. 

Councilman Hope made a motion, to adopt the Finding of Fact as presented 
by the FRDO report WZTA-94-1, and deny the Mountain Meadows Development Co. 
zoning text amendment based upon the recommendation to deny from the City/County 
Planning Board. Councilman Akey seconded the motion. Councilman Feury wanted 
to point out that he didn ' t  think it was a good idea to set a precedent and make 
a city-wide zone text amendment based upon a site specific request, and even 
though he may agree that all of what Jay Billmeyer said was true, Councilman 
Feury feared that public input (or not) was based on this specific development ' s  
case, not realizing the effect would be a city-wide amendment and possibly 
affecting future zoning decisions. Council ' s  decision to deny this request may 
cause financial and time hardships to this developer and he hopes the developer 
understands that the Council ' s  decision has to be on a larger scope than this 
one case. There being no further discussion on this motion, the question was 
called for. The motion passed unanimously. 

PUBLIC COMMENT 

Rick Kramer, representing the recently formed Whitefish Arbor Committee 
whose goal is to plant more trees in Whitefish. To coordinate with Earth Week 
and Clean the Fish Activities, they have set Saturday, April 30th as Plant the 
Fish Day which follows Arbor Day. The Whitefish Chamber of Commerce has agreed 
to be the clearing house of the Committee to receive calls from volunteers who 
want to help plant as well as from those people who want trees planted on their 
property. The scope is definitely City-wide. They have received donations up 
to 5000 seedlings from the State Department of Lands Nursery in Missoula and Plum 
Creek Nursery in Missoula. They hope to plant from 1000 to 2000 seedlings the 
first year. Hoopers, Plant Land, and Glacier Nurseries have donated up to a 
total of 50 trees, six feet in height. Local schools and the Chamber of Commerce 
have all agreed to partic ipate by having trees planted at their locations. 
Locally, the Boy Scouts, Girl Scouts ,  Citizens for a Better Flathead, Chamber 
of Commerce, the Science Club at the school, all have volunteered to plant. The 
Committee wants to address City property, boulevards, the armory area and ball 
diamonds. Mayor Welsh recommended that Rick get the plans to the City Manager 
regarding their designs on City Property. City Manager Ennor also directed Rick 
to the Park Board and the Director of Parks and Recreation as they are the 
organization in control of trees on the boulevards. The Council agreed that is 
sounded like a good program. 

OLD BUSINESS 

1 .  GOLF HAVEN - CONDITIONS FOR EXTENSION OF SERVICES: City Manager Ennor 
reported that Marv Bethea, as representative of Conrad Peterson, asked to be on 
this agenda. The Council has in their packets a copy of the Extension of City 
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Services, approved by Council on December 21, 1992, for the subject tracts .  City 
Manager Ennor believes they wish to clarify some of the conditions, and possibly 
ask the Council to relax one or more of them. At this time he asked Marv Bethea 
to take the floor. 

Marv Bethea said he was present on behalf of Conrad Peterson, to clarify 
some of the issues that seem to be continuing out there in the Ramsey Area. The 
project has been going on for two years or more, and it appeared that at the last 
Council meeting a great deal of progress was made with the Master ' s  Green project 
as well as an agreement has been reached between the developers of Master ' s  Green 
and Conrad Peterson, the owner of this project. He said that unfortunately this 
agreement is involves three parties, including the City, and involving the City 
in the expansion of services (sewer and water) to the seven lots owned by Conrad 
Peterson. As was discussed during the last meeting, there is a septic failure 
in a least one home out there, and that is the home owned by Conrad Peterson, 
and there is a questions about others that are old in that neighborhood . . . .  the 
bottom line, he said, is that it appeared at the last meeting the Council was 
complimenting the neighbors and the developer of Master ' s  Green in their efforts 
of working together to solve the road issue problems. Mr. Peterson is 
questioning through legal means and personal appeal and everything as to why 
there doesn ' t  appear to be the spirit of cooperation to get the sewer extended 
up to that area. He (Mr. Peterson) has expressed an interest and willingness 
to cooperate in any number of different ways - he ' s  had several attorneys 
represent this from a legal position and nobody wants to see that kind of a 
thing. The idea that I (Marv Bethea) would like to propose to you ( Counc i l )  
tonight i s  t o  specifically address what the problem is with the City allowing 
the owner of these 7 lots to extend sewer to this area. This sewer would not 
just service his property, but also, if it ' s  done properly according to the 
agreement that has been reached with Master ' s  Green developer, could be in a 
position where the other existing homes could tie onto it without a lift station, 
and he would do that with Master ' s  Green as within their agreement and cover the 
cost of it. According to the copy of minutes that Marv had of the last meeting, 
there was discussion between the City Manager and the City Attorney that they 
would come back to the Council with the issues, define them, and address them. 
Marv Bethea wondered about the progress of this action, and if it has n ' t  been 
taken, he encourages it to be done. He also encouraged Council to consider that 
there has been a great deal of effort and time spent towards a comprehensive 
agreement that everybody can live with, where everybody gives and takes and 
contributes a little bit. That is what the owner of this property would like 
to see and he is willing to do that - Marv doesn 't know about all the letters 
between all the attorneys and the City - and he didn 't want to address anything 
else at this time except the above mentioned agreement . 

Mayor Welsh said it was hard to determine what Marv Bethea and Conrad 
Peterson was asking for. Marv Bethea said it was in the three-party agreement , 
to extend the sewer and water in agreement and cooperation with Master ' s  Green 
up to the 7 lots. The road issue has been agreed upon, Marv Bethea didn ' t  know 
where they stood with Wallace and Hanson on the right-of-way they need from them, 
but without Mr. Peterson ' s  cooperation and approval on the right-of-way the road 
issue can ' t  be done. And Mr. Peterson can ' t  give up road right-of-way from a 
project that he can't get water and sewer to. Marv Bethea said it would be very 
simple to extend sewer from the existing Master ' s  Green manhole, up through 
those lots between Ramsey and Lakeside and extend it to the highest lot of Mr. 
Petersons. And that has been approved. He said there has been question of 
submittal of design, he said its all been submitted and approved. 

Mayor Welsh said since the Extension of City Services, Conditions of 
Approval, approved by City Council December 21,  1992, is in place, to alter these 
conditions would take a formal action. Councilman Akey asked if the City had 
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received a formal request from Conrad Peterson. City Manager Ennor said he had 
received a letter from the new attorney a week or ten days ago asking if they 
could go ahead with the sewer and water extension. City Manager Ennor ' s  reply 
to them was yes, to the extent that the plans had been approved, basically yes, 
however that is a Master ' s  Green plan extension that ' s  been approved by the 
state. Just lately he learned from Greg Acton that there has been an adjustment 
as to where it will go because of changes in the preliminary plat. In Greg 
Acton ' s  mind it will be just a minor adjustment that will possibly only require 
a telephone call from the state stating there is no problem. But that was just 
to the southerly extreme of the Master ' s  Green subdivision, and one of the whole 
requirements that Golf Haven is being held to was, even though the project is 
units that are outside of the City Limits, if the City extends utilities to those 
units, that extension is subject to the Conditions of Approval, agreed upon 
December 2 1 ,  1992. In effect, this development is being treated as a subdivision 
and there seems to be controversy over that point. A letter that he just 
received from their attorney tonight, that he has just given a copy of to our 
City Attorney, says the issue has to be resolved or they ' ll see us in court. 
our city Attorney will respond to that. City Manager Ennor believes it is within 
the power of the Council to require a developer to develop his property the way 
Council wishes, if Council agrees to extend City Services to that developer. 
The Mayor and council agreed that since the Conditions of Approval, dated 
December 2 1 ,  1992, are in place, the Council can only act on a formal request 
regarding a.mendment to any specific condition. 

Councilman Akey made a motion, seconded by Councilman Workman, to table 
further discussion of Golf Haven until the Council receives a formal request. 
Councilman Feury said he had reviewed the Conditions of Approval and some of them 
still seem valid to him, some of them may not be applicable in light of current 
circumstances, but the Council should receive a formal request for any 
amendments . The motion passed unanimously. City Manager Ennor said he will meet 
with City Attorney Hedman and Golf Haven ' s  Attorney Cate on the matter. 

Marv Bethea asked if it would be on the next agenda. City Manager Ennor 
indicated the matter would return to the Council after the attorney ' s  had 
discussed the status of the conditions imposed upon Golf Haven. 

2 .  BOARD OF APPEALS POLICY RECOMMENDATION: City Manager Ennor presented 
the Board of Appeals recommendations - in the form of a draft policy - regarding 
the City ' s  building permit and plan check fees. A summation of the policy is 
that it provides an impartial formula for determining a structure ' s  value - the 
City shall continue to use the building valuation data presented in the Building 
standards magazine to determine building permit fees; using only the "basic" 
valuation for apartment houses and dwellings. The City shall eliminate the 0 . 79 
"regional modifier" for Montana. The City shall retain the plan check fee at 
0 . 65 the value of the building permit. The City shall require a $100 deposit 
upon submission of plans, or if the plans are to be sent to another agency for 
review - the full plan check fee is required. Within the policy is a clause 
requiring that it shall be reviewed one year from the date of its adoption and 
either rescinded or its adoption reaffirmed. 

Following some discussion among Council, Councilman Akey made a motion, 
seconded by Councilman Workman, to approve the Building Permit/Plan Review Fees 
Policy as presented. The motion passed unanimously. 

NEW BUSINESS 

1 .  MOUNTAIN MEADOWS TOWNHOUSES PRELIMINARY PLAT: Steve Kountz ,  FRDO, gave 
the staff report and the recommendations of the City/County Planning Board. 
This is an application for a 35-unit townhouse subdivision which the developers 
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anticipate can be sold at $75, 000 to $80,000 for two-bedroom units. The 
subdivision is bounded on the south by the property that was considered earlier 
in this meeting for the Conditional Use Permit , and bounded on the west and east 
by Wisconsin and Colorado Avenues. A new west-east through street is proposed. 
Townhouses, four-plexes and five-plexes are proposed. It is designated WR-3 
and cited as multi-family residential in the Master Plan. Of the statutory 
public interest criteria for major subdivision reviewed , two of them were in 
issue. One regarding effects on the environment with drainage; there was a 
strong letter form the Whitefish County Water and Sewer District indicating that 
a significant storm water removal problem is anticipated. Another effect on the 
environment -the roads. As brought up earlier in tonight ' s  public hearing, 
Wisconsin Avenue is overcrowded and underdeveloped . The Board' s  recommendation 
is to require a waiver of SID • s to correct the problems is a condition of 
approval. The staff recommended that the parking that is proposed within the 
2 5  foot setback along Wisconsin Avenue be provided for elsewhere so if the State 
required an additional 20 ' of right-of-way, the developer ' s  wouldn ' t  have to 
scramble for additional parking at that time. Regarding the compliance to the 
zoning, the developer ' s  options at this time is to apply for a map amendment or 
a variance. Within the Conditions of Approval it is required that the 
development comply with the Zoning Regulations. The City/County Planning Board 
adopted the finds of fact in the staff report and recommended approval of the 
preliminary plat subject to the amended conditions attached. 

Councilman Feury asked Steve Kountz if the developer could begin 
construction prior to compliance with the Zoning Regulations. Steve said that 
currently the one lot that exists could have one four-plex or one duplex built 
on it. That is all the developer could build without the final plat being 
recorded and creating additional lots. Construction of roads could also being 
at this time . 

The parking issue was discussed at some length. steve Kountz reiterated 
the project has been approved by the CCPB subject to compliance with Zoning. 
He said City Manager Ennor may re-interpret the Zoning Regulations dif ferently 
or it may go to an appeal situation before the Board of Adjustment. Jay 
Billmeyer, Project Engineer, showed a modification to the parking of the 
preliminary plat as a sketch to the Council.  They proposed using the area for 
parking until such time as the State condemns the land for right-of-way, then 
re-landscaping or coming up with more real estate, or apply for a variance. 
Steve Kountz said this change shouldn • t be accepted by Council, because it should 
again go through the City County Planning Board. If what the developer has 
proposed in the modification is a minor change, it can be addressed in the Final 
Plat. If it is a major change, then it should be sent back through the Planing 
Board for due process.  Tom Courtney, the developer, said if they had to cut out 
a building or two it would change the economics of the project, and increase each 
unit cost by $1500 to $2000. He would like to deal with additional parking at 
the time of condemnation. 

Councilman Hope asked about the parkland dedication versus cash-in-lieu. 
Steve Kountz said the City Park Board has recently had the policy of preferring 
cash-in-lieu, rather than acquiring additional parkland, so the CCPB placed the 
cash-in-lieu in the Conditions of Approval. Also, City Park Director Ponek had 
pointed out that there are two City parks, with playgrounds, in close proximity 
to this development. 

The developer addressed their comments regarding some of the Conditions 
of Approval they would like the Council to reconsider. One was the requirement 
of sidewalks on both sides of the new street, and whether they could be asphalt 
or concrete, or whether one side of the street could be a bike path and the other 
a sidewalk. The Council held firm on two concrete sidewalks . 
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The developer asked about Condition #7, landscaping requirements .  The 
Council kept condition #7 as recommended by the CCPB. 

After more discussion, Councilman Akey addressed the developers, saying 
he felt that all the Council wants to allow enough space for the expansion of 
Wisconsin Avenue since it ' s  a main arterial for our area and the Council does n ' t  
want to hinder that at all.  The Council also wants to work with the developers 
within the regulations and zoning, it ' s  possible that everything the developer 
is seeking will not be possible without changing every regulation - so for 
protecting the City and controlling growth, Council will not be able to change 
all the regulations. The developer may have to change the proposed density. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to adopt the 
Findings of Fact on Subdivision Report WPP-94-1, and approve Mountain Meadows 
Townhouses with Attachment A:  recommended Conditions of Approval from the City 
county Planning Board. City Attorney Hedman recommended that those two items 
be in separate motions.  Councilwoman Bee agreed to withdraw her motion, 
Councilman Akey agreed to withdraw his second. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to adopt the 
Findings of Fact on Subdivision Report WPP-94-1 for Mountain Meadows Townhouses 
Preliminary Plat. The motion passed unanimously. 

councilman Feury made a motion, seconded by Councilman Workman, to amend 
the City/County Planning Board ' s  recommended Conditions of Approval #6 by 
striking "or parking" and increasing "25 feet" to "35 feet " ;  so that #6 would 
read: "In lieu of dedicating an additional 20 feet of right-of-way width from 
the subdivision to Wisconsin Avenue, no structures shall be allowed within 35 
feet of the Wisconsin Avenue right-of-way, and this setback area shall be shown 
and noted on the final plat . "  The motion passed unanimously. 

Councilman Feury made a motion, seconded 
the Mountain Meadows Townhouses Preliminary 
Conditions of Approval, as recommended by the 
Amended (Condition #6)  by City Council as above. 

by Councilman Scott, to approve 
Plat subject to the amended 

City County Planning Board and 
The motion passed unanimously. 

3 .  WHITEFISH VOLUNTEER FIRE DEPARTMENT - PURCHASE NEW TRUCK: Fire 
Marshall Loy, representing the Chief of the Volunteer Fire Department , presented 
a request for authorization to order a new engine. The budget for all department 
apparatus comes from the contract with the rural fire service district. The City 
supplies the building and the operating budget to the Volunteer Fire Department, 
but the Rural Fire District provides the rolling equipment. There was an 
advertisement for bids; one bid was received and opened March 17th at 3 : 15 P . M .  
The Fire Department would like to purchase the Pumper/Tender from Central States 
Fire Apparatus, Inc . ,  through General Fire Equipment for $ 2 1 2 , 1 9 3 .  I t  is a 
budgeted item from the Rural Fire Fund. several local fire departments have this 
truck. It would be the first fire apparatus for this department that meets NFD 
code as far as a fully enclosed cab for safety, all the firefighters riding to 
the fire scene enclosed and seat belted in. It will work as a tender for the 
rural area with 1500 gallons of water as well as be the best engine for the City 
with a 1500 gallon/minute pump. ( Currently the largest in the department is 1250 
gallon/minute. The newest fire truck in a 1982 . )  The Council discussed the 
financing with Fire Marshall Loy and he explained the Rural Fire Fund. In 
further discussion he said this particular purchase has been a 2-year project 
and the delivery date is 10 months. He said it would have to be parked in 1/3 
of the north bay of the parking in City Hall. 

Councilman Hope made a motion, seconded by Councilman Workman, to authorize 
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the purchase of this 1994 Pumper/Tender Fire Truck. The motion passed 
unanimously. Fire Marshall Loy asked for direction on the performance bond which 
is a 100% performance bond. Council directed City Manager Ennor to work with 
him on the performance bond. 

3 .  LAKESHORE APPLICATION - BAY POINT COUNTRY HOMES: City Manager Ennor 
said The Lakeshore Protection Committee has forwarded a recommendation pertaining 
to an application from Bay Point Country Homes and one letter from an area 
resident expressing concern. Councilman Hope asked Mike Jenson if this 
application and construction had anything to do with the "extra lot" that has 
been in recent controversy and Mike said no. Councilwoman Bee asked Mike Jenson 
if the privately owned lakeshore lot would have it ' s  own dock and Mike said no. 

councilwoman Bee made a motion, seconded by Councilman Workman, to approved 
the lakeshore construction application for Bay Point Country Homes per the 
recommendations and conditions of the Lakeshore Protection Committee. The motion 
passed unanimously. 

4. FARMER ' S  MARKET - USE OF CITY PROPERTY (GOLDEN AGERS): City Manager 
Ennor said the Dirty Hands Garden Club has requested continued use of the Golden 
Agers parking lot for their summer farmer ' s  market this year. Last year the 
counc il authorized the used of the area on a "trial" basis. The Club had 
indicated to him that they wanted a longer-term agreement , but he recommended 
to them to keep it on an annual basis. 

Councilman Workman said he had some first-hand knowledge of the situation 
since his office is right across the street from the market-site. He said there 
has been a great potential of several bad wrecks there because of the congestion 
the market causes and the heavy traffic on Second Street. He said the market 
has become popular enough that it has outgrown this site. There doesn ' t  seem 
to be a similar site in town lends itself as well to the needs of the market in 
terms of size, visibility and access.  Councilman Workman said the parking will 
be a worse problem this year than last because the new office building being 
built across the street covers a vacant lot that used to be full of parked cards 
during market. The Council discussed this and felt that if the market was pushed 
back onto the property as far as possible, have a traffic marshall directing 
parking, and put out a warning sign of the market ahead on the west side of the 
bridge approaching the site. 

Councilman Hope made a motion, seconded by Councilman Akey, to permit the 
Dirty Hands Garden Club to use the City Property by the Golden Agers for the 
weekly farmer ' s  market, as requested, providing they set up a sign on the west 
side of the bridge warning traffic of the market, and also have them give serious 
consideration to having a person in an orange vest directing parking. Councilman 
Workman amended the motion to request the Club to move the market back to the 
rear of the property, as far as possible away from the road. Councilman Hope 
and Councilman Akey agreed to the amendment. The motion passed unanimously. 

5 .  INITIATION OF ANNEXATION PROCESS: City Manager Ennor said pursuant 
to the Council ' s  request, the question of initiating the process of annexing 
three areas to the City has been placed on this agenda. Upon reading the laws 
pertaining to this action it would be appropriate for the Council to direct that 
the City Attorney to take the correct action to initiate the process for each 
of the areas . The three areas include two "islands" totally surrounded by the 
City - the Knopfle property at the terminus of Murdock Lane, the Houston Drive 
area, and the open area on both sides of Highway 93 south to the intersection 
of Hwy 40 (that area Zoned WB-2 ) .  Annexation requires adoption of a resolution 
which can be prepared for the next meeting, plus the publication of notice of 
public hearing for two successive weeks, and written notice to all property 
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Councilman Akey requested the legal definition of and "island" and whether 
or not the lake provides the boundary for an island in the Houston Drive area. 
He also requested a cost estimate to the City for maintenance in annexing these 
areas and also a cost estimate to the homeowners with annexation. 

6 .  CONSULTANT SELECTION PROCESS: City Manager Ennor explained that the 
City adopted a "consultant selection policy" in 1990 in response to state 
legislation adopted by the Legislature in 1987. This Consultant Selection 
Process covers Engineers, Land Surveyors, Architects and provides that the City 
will publicly announce for bids on jobs for anything over $5, 000; in 1995 that 
ceiling will go to $10,000. In 1990 the City advertised for engineering services 
on the basis of "projected" requirements .  It was the understanding that an 
engineering firm would be selected for some number of years, rather than on a 
project-by-project basis. WMW Engineer was selected from three applicants and 
is currently serving in this capacity. Recent ly, a number of engineering firms 
located in the county have inquired about the selection process and whether the 
City would be considering opening the process again. City Manager Ennor also 
mentioned in his memo to the Council that several projects, although not formally 
initiated, have been worked on by WMW Engineering as requested by the City for 
initial information - such as extension of utilities south on Highway 93,  the 
water treatment plant, and Lupfer Avenue and alley SIDe. The status of these 
projects should be determined - the City might experience added cost if any of 
these projects were to be redirected due to the reopening of the selection 
process .  Both the City Manager and the Mayor have spoken with Paul Wells at WMW 
Engineering, and he has no problems with this review and re-opening of the 
selection process. The consensus of the Council was to direct City Manager Ennor 
to prepare the necessary documents to start this process . 

CITY MANAGER REPORTS 

City Manager reminded the Council of the Wednesday morning meetings at the 
Mountain Bank Conference Room between 7 A.M.  and 8 A.M.  until the remaining 
questions regarding amendments to the zoning regulations have been concluded. 

Flathead County and the other City ' s  are interested in our Council ' s  
decision on the 9-1-1 Consolidation and related issues, so it will be on the next 
agenda. 

CITY ATTORNEY REPORTS 

City Attorney Hedman reported they are still working on the SIDs, the 
Shirley case is still being investigated, and the Bergstrom hearing has been set 
for April 6th. 

COUNCIL 

Councilman Hope said there is a huge pile of debris on property owned by 
Russell Street and he believes that the Fire Department has issued a burning 
permit for a fire and would like to know the status of that permit. All the 
Council had seen the pile and agreed that it might be too large to burn. 

Councilman Scott delivered copies to the Council,  minutes of the Parking 
Commission. He said after the next meeting he will have a map of their proposals 
for the Council to consider. 

Councilwoman Bee asked if the City could notify the State and County Road 
Departments and require them to use liquid de-icer, she said the dust along the 
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roads they maintain is sometimes so thick it can ' t  be seen through. City Manager 
Ennor said he has been discussing it with Greg Acton. City Manager Ennor said 
the course he would recommend would be to write to both the State and County 
indicating what the City is considering and allow them time to respond and give 
us their problems, if any, with our decision. Her other comment was about 
water/sewer cross-cuts across Wisconsin and wondering if the City could require 
that people bore under the streets for connections rather than cutting through 
them. She said the main problem with Wisconsin Avenue right now is all the cuts 
across it and she wonders if the City could have an Ordinance addressing it. 
City Manager Ennor said the City has a boring device that we loan out to people 
but it is only for service lines. Committee reports: Resort Tax Committee -
Mona Jamieson has tentatively set April 11th at 7 : 00 P . M .  at the Mountain Bank 
Community Room. Credit Union Committee : The committee meets again April 6th, 
Doug Rhodes is redrawing the office plan per suggestions made by City Employees. 

Councilman Feury said the Draft Environmental Impact Statement is out on 
us Highway 93 - Somers to Whitefish. There are copies of the study in both the 
Library and the City Clerk ' s  Office for those who would like to look it over. 
councilman Feury has copied those pages that is most relevant to the City and 
feels the Council should take a position on - and he handed copies to those pages 
to the Council. These pages covers the six proposed alternatives for the through 
town - from Baker Avenue to the Golf Course. He said there are other details 
that he can fill the Council in on once they have familiarized themselves with 
the alternatives. He said that during the Public Comment of tonight ' s  meeting 
he was thinking that Rick Kramer ' s  Arbor Committee would be a good facet to 
coordinate with this study. There will be a public hearings presenting the plan 
and comments from the public will go on record. Public comments will be heard 
until May 2nd, and the final recommendations will be sent to the Department of 
Highways sometime in September. Public comment is extremely important. I f  you 
can ' t  make any of the public hearings you can give your comments to any of the 
advisory committee, of which Councilman Feury is one. 

Councilman Akey reported that at their last meeting with the City/County 
Planning Board they had discussed hiring a Professional Planner to come and help 
us look at a game plan for the growth and development of our community. 
Councilman Akey and CCPB President Tom Tornow had met on Friday and reported that 
they had embraced that idea as a group. Councilman Akey had also spoken with 
Don Nelson from the WCDC and they are very interested in being involved with that 
also. Councilman Akey said he and Tom thought they should meet with all the 
interested groups and define the areas where professional guidance is needed, 
put parameters around those and specify a dollar amount to be spent, and bring 
those recommendations back to the Council to approve of before it goes out for 
bid. Council concurred. Mayor Welsh asked where that left the City with Jerry 
Hanson ' s  Strategic Services Plan. Councilman Akey said it would be used, along 
with other information, for background material. 

Councilman Feury asked if the City could sign for weight limits. City 
Attorney Hedman said that load limits were set by the County for County Roads. 
City Manager Ennor said a sign could be posted at each entry that says "no 
through truck traffic" except on Highway 9 3 ,  then if a truck is caught inside 
the City without a destination it could be ticketed. There was some further 
discussion among Council, and they asked City Manager Ennor and City Attorney 
Hedman look into it. 

Mayor Welsh reported on attending the Countywide Administrative Board 
meeting. the Cooperative Planning Coalition has requested $75 , 000 from this 
year ' s  budget - the CAB tentatively agreed to offer the CPC $55,000. The FRDO 
has requested almost $200,000 more for their annual budget this year. The City 
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of Whitefish ' s  pays 6. 93% of that budget. The CAB asked the planning office to 
go back to the drawing board, there will be another meeting on April 4th. 

Councilman Scott said he will be getting a letter out soon to Glacier 
Cross, expressing Council ' s  continued interest in their business relocation. 
Councilman Hope said he would like to assist Councilman Scott. 

There being no further business, councilman Workman made a motion, seconded 
by Councilman Hope, to adjourn at 1 1 : 00 P.M.  The motion passed unanimously. 

ATTEST: 

Deputy City Clerlt {?J 
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1 .  

2 .  

3 .  

4 .  

MACKAMAN CONDITIONAL USE PERMIT 
CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

MARCH 2 1 ,  1994 

The development standards of the WR-3 zoning district in the Whitefish 
Zoning Regulations (Section 1 7 . 2 5 .  040) and the conditional use requirements 
for dwelling groups (Section 1 7 . 40 )  shall be met. 

Parking and roadways shall be provided in accordance with the Whitefish 
Zoning Regulations ( Section 1 7 . 53-17 . 70 ,  and Appendix A ) . The site plan 
shall be modified as follows: provide a back-up area of six-foot minimum 
width at the end of the two large parking lots, as shown in Appendix A of 
the zoning regulations; provide a minimum 50-foot centerline turning radius 
on the approaches to Wisconsin and Colorado Avenues and the approaches to 
the two large parking lots, as approved by the Whitefish Fire Marshall. 
Customary use of the recreation building shall be limited to residents and 
their guests, unless additional parking is provided for the facility as 
approved by the City Manager. 

Landscaping shall be provided and maintained in accordance with the 
Whitefish zoning Regulations ( Section 1 7 . 43 and 1 7 . 67 ) .  The landscaping 
plan shall be modified as follows: provide a 3 . 5  to 6 . 5  feet high solid 
screen, such as a wood fence, along the north site boundary. Hedges shall 
have a minimum two-foot height at planting (Section 17 . 6 7 . 010 . 2 ) .  
Landscaping shall be maintained, including provision of a permanent 
irrigation system, pruning, mowing, weeding, fertilizing, and replacement 
of plants when necessary (Section 17 . 43 . 070 ) .  

Plans for sewer, water, drainage, roadways, parking, landscaping, 
sidewalks, snow storage, and refuse storage facilities shall be approved 
by the City Manager. All public improvements and specifications indicated 
in these plans shall be installed prior to occupancy; except if occupancy 
occurs between November and April, then landscaping and paving may be 
installed prior to the following June 15 in accordance with a schedule 
approved by the City Manager. 

5 .  The development shall be constructed in accordance with the application 
materials submitted (except as required otherwise by conditions herein ) ,  
including the project narrative, site plan, drainage plan, landscape plan, 
and architectural elevations. 

6 .  Install hydrant s, roadways, and fire lanes in compliance with the Uniform 
Fire Code as approved by the Whitefish Fire Marshall, prior to any 
combustible construction on the site. 

7 .  Each building ( including the recreation building) shall be fully 
sprinklered including provision of external standpipes, as approve by the 
Whitefish Fire Marshall. 

8 .  Provide snow plowing of all roadways and fire lanes to insure continuous 
access. Any gate restricting access to a required fire lane shall be 
approved by the Fire Marshall. 

9 .  Extend the sidewalks from the large parking lots near Wisconsin and 
Colorado Avenues to street right-of-way. 

10. Phasing shall be allowed, such that all required improvements are installed 
to make each phase freestanding, assuming that no future phases will be 
constructed, as approved by the City Manager and Fire Marshall.  The 
through roadway between Wisconsin and Colorado Avenues shall be constructed 
in the f irst phase, since no cul-de-sac or loop turnaround is provided. 
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11.  A play area centrally located on the site shall be provided, and in the 
event of phasing, it shall be constructed in the first phase. 

12. The owner shall waive protest to the future creation of an SID to upgrade 
Wisconsin and Colorado Avenues, including street improvements, sidewalk, 
bike path, and storm sewer . 
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ATTACHMENT A 
MOUNTAIN MEADOWS PRELIMINARY PL.AT 

CONDITIONS OF APPROVA.L 
WHITEFISH CITY COUNCIL 

MARCH 21,  1994 

1 .  That the proposed street shall be constructed to comply with Whitefish 
Standards for paved streets and the street design standards of the 
Whitefish Subdivision Regulations. The street shall be dedicated as a City 
street. The paved width shall be 28 feet with thickened shoulders. 
Minimum centerline curvature radius shall be 120 feet. Detached sidewalks 
of five ( 5 )  foot width shall be constructed to City standards on both sides 
of the street. The name shall be changed from Mountain Meadow Road, 
because there is already a Mountain Meadow Road in the county. Street 
signa shall be installed at each intersection to meet City standards. 

2 .  That encroachment permit s shall be granted by the Flathead County Road 
Department and approaches onto Wisconsin and Colorado Avenues. 

3 .  The subdivider shall waive protest to future creation of an SID to upgrade 
Wisconsin and Colorado Avenues to meet City and County standards, including 
provisions of storm sewer facilities and sidewalks/bike paths. 

4 .  The shared driveways and required parking for one sublot located on another 
sublot shall be shown as private roadway access and parking easements on 
the final plat . 

s .  All lots shall be labeled as duplex, triplex, or four-plex lots on the 
final plat in accordance with the approved preliminary plat. It shall be 
shown on the final plat that no vehicular access shall be allowed for an 
individual lot onto Wisconsin and Colorado Avenues. 

6 .  In lieu of dedicating an additional 20 feet of right-of-way width from the 
subdivision to Wisconsin Avenue, no structures shall be allowed within 35 
feet of the Wisconsin Avenue right-of-way, and this setback area shall be 
shown and noted on the final plat. 

7 .  At least 50% of the front yard setback area of the triplex and four-plex 
lots shall be landscaped greenbelt area, consistent with requirements in 
the WRR-1 and WRR-2 zoning districts. 

8 .  The subdivision shall be designed to comply with the Whitefish Zoning 
Jurisdiction Regulations. 

9 .  That covenants shall be adopted on the subdivision which reference the 
following: 

a .  The covenants may not be amended or repealed without the prior 
written consent of the Whitefish City Council . 

b .  Establish shared maintenance and snow removal responsibility for the 
shared driveways. 

c. All house numbers shall be visible from the road either on the house 
or at the driveway entrance. 

d. Construction shall utilize only Class A or B fire-resistant roofing 
materials as rated by the National Fire Protection Association. 
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10 . That each lot shall be served by City water and sewer. Water and sewer 
facilities shall be approved by the Whitefish City Manager and the Montana 
Department of Health and Environmental Sciences .  

1 1 .  That a grading and drainage plan shall be prepared by a registered engineer 
and implemented in accordance with the requirements of the City Manager 
and Montana Department of Health and Environmental Sciences. Provide 
drainage facilities as necessary to retain on-site any stormwater runoff 
resulting from full development of the subdivision. 

1 2 .  Install hydrants in compliance with the Uniform Fire Code a s  approved by 
the Whitefish Fire Marshall. Hydrants and roadways shall be installed and 
approved by the Fire Marshall, prior to any combustible construction on 
the site. 

1 3 .  Snow storage and refuse storage plans for the subdivision shall be approved 
by the City Manager. 

14. Plans for sewer, water, drainage, roadway, sidewalks, hydrants, snow 
storage, and refuse storage facilities shall be approved by the City 
Manager prior to construction of such improvements, and as-built drawings 
shall be submitted to the City Manager upon completion of construction. 

1 5 .  All new utilities shall be installed underground and located within 
easements shown on the final plat. 

16. Street lights shall be installed within the street right-of-way in 
accordance with the requirements of the City Manager. 

1 7 .  Parkland dedication requirements shall be met by payment o f  cash-in-lieu 
of parkland dedication, calculated as 1/9 of the market value of the land 
before improvements at the time of preliminary plat approval (excluding 
street easement ) .  Market value of the land shall be determined by either 
a purchase contract, certificate of transfer, or appraisal, which is no 
more than one year old from the date of preliminary plat approval. Any 
appraisal fee shall be paid by the subdivider. 

18.  Preliminary plat approval is valid for a period of two years but may be 
extended by City Council in compliance with subdivision regulations . 
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Flathead Regional Development Office 

Mayor and Gi y Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

February 25, 1994 

Re: Mackaman Conditional Use Permit 

Honorable Mayor and Council Members: 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Phone: (406) 758-5780 

The Whitefish City-County Planning Board at its February 17th meeting held a 
public hearing and reviewed a request by Peter Tracy on behalf of property 
owner Dixie Mackaman for a conditional use permit to allow a dwelling group and 
residential buildings larger than four dwellings. A 60-unit apartment complex is 
proposed, arranged as three 20-unit buildings. 

At the public hearing, the applicant explained the proposal and expressed their 
intentions to meet objectives for infill development and affordable housing. The 
applicant specified that 2 to 2 1/2 story building heights are proposed and that 
rents for the 2-bedroom units are anticipated at $490 to $590 per month. Three 
others spoke in favor of the development, noting the quality of design and need 
for such housing. Seven people stated opposition or objections to the project, 
including that 3-story height does not fit the area, that an on-site playground 
is needed, that Wisconsin Avenue needs to be widened and needs sidewalks· and 
storm sewer, that adequate infrastructure should come before development, that 
support has been expressed at neighborhood meetings for downzoning this area, 
that the proposed rents are not affordable for minimum wage earners, and that 
the proposed partial basements may flood in this area. 

Board members questioned the applicant about building design, phasing, rents, 
provision of a play area, and drainage. The Board amended condition 4 from 
May 15 to June 15 as requested by the applicant, added condition 11 to provide 
a centrally located play area, and added condition 12 for waivet· of protest to an 
SID to upgrade Wisconsin and Colorado A venues. The Board voted unanimously 
to adopt the findings of fact in the staff report and recommend approval of the 
conditional use permit subject to the amended conditions in Attachment A. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

D�p� �?)( 
Vice President 

• DS/SK/eo 

TRANS MIT\ WUP93-9.REC 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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City of Whitefish 
February 25, 1994 
Re: Mackaman CUP 
Page 2 

Attachments: 

c/wa: 

c/w Att A: 

Attachment A 
WU P-93-9 packet 

City Manager 
City Clerk 
City Building Official 

Peter Tracy 
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ATTACHMENT A 
MACKAMAN CONDITION U S E  PERMIT 

RECOMMENDED CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNTY PLANNING BOARD 

FEBRUARY 17, 1994 

1 .  The development standards of the WR-3 zoning district in the Whitefish 
Zoning Regulations (Section 17 .25.040) and the conditional use requirements 
for dwelling groups (Section 17 .40) shall be met. 

2. Par king and road ways shall be provided in accordance with the W hitefish 
Zoning Regulations (S ections 17.53-17.70, and Appendix A). The site plan 
shall be modified as follows: provide a back-up area of six-foot minimum 
width at the end of the two large parking lots, as shown in Appendix A of 
the zoning regulations; provide a minimum 50-foot centerline turning 

3. 

radius on the approaches to Wisconsin and Colorado Avenues and the 
approaches to the two large parking lots, as approved by the W hitefish 
Fire Marshall. Customary use of the recreation building shall be limited to 
residents and their guests, unless additional parking is provided for the 
facility as approved by the City Manager. 

Landscaping shall be provided and maintained in accordance with the 
W hitefish Zoning Regulations (Sections 17.43 and 17 .67). The landscaping 
plan shall be modified as follows: provide a 3.5 to 6.5 feet high solid 
screen, such as a wood fence, along the north site boundary. Hedges 
shall have a minimum two-foot height at planting (S ection 17.67 .010.2) • 

Landscaping shall be maintained, including provision of a permanent · · 
irrigation system, pruning, mowing, weeding, fertilizing, and replacement of 
plants when necessary (Section 17 .43.070). 

4. Plans for sewer, water, drainage, roadways, parking, landscaping, 
sidewalks, snow storage, and refuse storage facilities shall be approved by 
the City Manager. All public improvements and specifications indicated in 
these plans shall be installed prior to occupancy; except if occupancy 
occurs between November and April, then landscaping and paving may be 
installed prior to the following June 15 in accordance with a schedule 
approved by the City Manager. 

5. The development shall be constructed in accordance with the application 
materials submitted (except as required otherwise by conditions herein), 
including the project narrative, site plan, drainage plan, landscape plan, 
and architectural elevations. 

6. Install hydrants, road ways, and fire lanes in compliance with the Uniform 
Fire Code as approved by the Whitefish Fire Marshall, prior to any 
combustible construction on the site. 

7.  Each building (including the recreation building) shall be fully sprinklered 
including provision of external standpipes, as approved by the Whitefish 
Fire Marshall • 
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8. Provide snow plowing of all roadways and fire lanes to insure continous 
access. Any gate restricting access to a required fire lane shall be 
approved by the Fire Marshall. 

9. Extend the sidewalks from the large parking lots near Wisconsin and 
Colorado Avenues to street right-of-way. 

10. Phasing shall be allowed, such that all required improvements are installed 
to make each phase freestanding, assuming that no future phases will be 
constructed, as approved by the City Manager and Fire Marshall. The 
through roadway between Wisconsin and Colorado Avenues shall be 
constructed in the first phase, since no cul-de-sac or loop turnaround is 
provided. 

11. A play area centrally located on the site shall be provided. - �p 
12. The o\vner shall waive protest to the future creation of an S I D  to upgrade 

Wisconsin and Colorado Avenues, including street improvements, sidewalk, 
bike path, and storm sewer. 

TRANSMIT\WUP93-9.REC 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 

CONDmONAL USE PERMIT REPORT #WUP-93-9 

DIXIE MACK.AMAN I ALPINE GA..."'U)ffi'lS APARTMENTS 

A report to the Whitcitsh Oty-County Planning Board and the Whitefish City Council 
regarding a request by Dixie Mackaman for a conditional usc permit to allow a dwclling 
group and residential buildings with more than four dwelling unit3 within a WR-3 zoning 

district. 

BACKGROUND INFORMATION 

A. 

B. 

Applicant/Owner: 

Purchaser/Representative 
of owner: 

Location: 

Dixie Mackaman 
14 Colorado Ave . •  6 

Whitefish, MT 59937 

Peter Tracy 

500 St. Andrews Dr. 
Columbia Falls, MT 59912 

The 3.363-acre site is located between Wisconsin and Colorado A venues, just north 

of Skyles Place, in Wbitef1sh. The site is described as a portion of Lot 4A of the 
amended plat of Lot 4, Block 6, Whitefish Townsite Company's Five Acre Tracts, 
Section 25, Township 31 North, Range 22 West, P.M., M., Flathead County. 

C. Reqyeat: 

A conditional use permit is requested for a 60-unit residential apartment complex, 
arranged as three 20-unit buildings. A conditional use permit is required for both 
a dwelling group (three separate residential buildings on one parcel) and for 
residential buildings with more than four dwelling units. The buildings range from 
two to three stories high. The application proposes 58 two-bedroom units, ranging 
from 720 to 960 square feet each, and two three-bedroom units of 1,023 square feet 
each. The application materials include a project narrative, a site plan, drainage 
plan, soils analysis, landscape plan, and architectural elevations. 1 

The application also proposes an administration and recreation building (1,260 
square feet). The applicant has stated that the customary use of the recreational 
facility is limited to residents and their guests. This building and land use appears 
to be a permitted accessory use rather than a conditional use for a private 

recreational facility, because the building meetS the criteria of the deimition of an 

1 
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accessory use, in that it is incidental to the primary residential use, it will be used 
customarily in connection with the primary residential use, and it is located on the 

same zoned lot. 

D. Adjacent Land Uses: 

E. 

North: vacant parcel, Colorado Village Apts. 

West: 

East: 
South: 

Wisconsin Avenue, single-family houses, photography studio 

Colorado A venue, single-family houses, Big Mountain Apts. 
single-family houses, church 

Compliance with Zoqing: 

Minimum Jot area 

Front yard setback 

Side yard setback 

Rear yard setbaclc. 
Permitted lot coverage 

Maximum height 

WR-3, Low Density Multi-family Residential 

7,200 sf for duplex 
and 2,400 sf for each additional dwelling 
25 feet 
15 feet for triplex or larger 

20 feet 

40% 

35 feet 

A boundary adjustment on the lot is proposed to increase the size to 146,518 square 

feet, which would meet the minimum lot area requirements for 60 dwelling units . 

As proposed, the application meets all property development standards ofWR-3 
zoning. Zoning requirements for dwelling groups, parking. and landscaping are 
discussed below. 

F. Master Plan Map J::>esignation: High density residential 

G. Utilitie3: 

Sewer: 
Water: 
Refuse: 
Police: 

Fire: 

Municipal 
Municipal 

Municipal 
Municipal 

Whitefish Volunteer Fire Department 

REVIEW AND FINDINGS OF FACT 

This application is evaluated based on the "criteria required for consideration of a 

Conditional Use Permit," per Section 17.13. 100 of the Whitefish Zoning Regulations. 
Section 17.40 establishes further conditional use standards for dwelling groups . 

2 
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A. Site Suitability: 

The lot has adequate usable space to accommodate the proposed project, based on 
allowable density provisions ofthe zoning regulations and the master plan. Access 
to the site is via Wisconsin A venue, an arterial public street maintained by the 
County, and Colorado A venue, a local public street maintained by the County. No 
significant site constraints or ha.za.rds are apparent on the site. The lot is relatively 
flat. A geotechnical engineering study for the project was submitted. The study 
concludes that there are no geotechnical constraints to the proposed construction, 
and various construction recommendations were made to address soil conditions. 

B. Appropriateness ofResign: 

Parkin a: Various parking areas are proposed throughout the site, consisting of 120 
spaces which include 5 handicapped accessible spaces and 14 compact spaces, in 
accordance with zoning code and building code requirements. Since the recreation 
building is proposed for the usc of the residents and is �ot anticipated to generate 

additional traffic, no parking specifically for the facility is required. No visitor 
parking i3 currently required by the zoning regulations, and none is proposed. Lack 

of additional visitor parking may result in parking congestion during peak periods, 
but the large volume of on-site parking would probably provide for sufficient 
availability of-visitor parking most of the time . 

Parking lot design generally conforms to zoning requirements, subject to the 
following minor adjustments. A back-up area of 6-foot width is required at the end 
of each parking lot, as shown in the parking lot diagram in Appendix A of the 
zoning regulations. A 3. 5 to 6. 5 feet high solid screen is required where parlc.ing 

a.rea.s of greater than five spaces border a residential zone (17.67.3), which includes 
the north site boundary across from the proposed parking lots. Steve Courtney, the 
owner of the adjacent property to the north, has requested verbally that a solid 
screen, such as the wood fence proposed elsewhere on the site, be extended across 
the north boundary, to provide for privacy and security on his property. 

Fire Marshall Doug Loy requested a 50-foot centerline turning radius on the 
approaches to both streets and approaches to the two large parking areas, noting 
that the driving aisle of each parking lot must function as a flre lane to meet lire 
code requirements for access within 150 feet of all parts of the buildings. Loy stated 
that adequate turning radius to ensure two-way access is needed, because residents 
will try to move all of their vehicles out of the parking lots during a Ilre while Ilre 
trucks are driving into the complex. Any loss of par .king spaces resulting from these 

design changes could be made up elsewhere on the site, such as enlarging the parking 
areas south of the proposed trash enclosures. 

Circulation: The medium density multi-family complex is well located for access off 
of an arterial street, Wisconsin A venue. Fire Marshall Doug Loy stated strong 

3 
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support for the proposed through-roadway between Wisconsin and Colorado 
Avenues with 50-foot centerline curvature radius. The proposed driving aisles are 
24-fect Wide, in conformance with zoning requirements (parking lot diagram in 
Appendix A). Sidewalks are proposed throughout the site linking parking areas to 
adjacent buildings. 

Both Wisconsin and Colorado Avenues have substandard pavement widths of 26 
and 20 feet respectively and have no sidcwa.Uc.s, curb, gutter, or storm sewer. A 
sidewalk or bike path is particularly warranted along Wisconsin Avenue between the 
viaduct and the site for children walking to school. Staff estimates that 30-60 school 
age children would reside at the development, and no school bus service is available 
in this area. Options to address pedestrian and bike access on Wisconsin Avenue 
include the following: waiver of protest to an SID to provide the sidcwalklbik.epath; 
requiring construction of a bike path of8-10 foot width adjacent to the site, which 
would have a short length of 178 feet; or requiring construction of a bike path of 8-
10 foot width along Wisconsin Avenue between the viaduct and the site 
(approximately 1,130 feet). 

Open Space: Lot coverage by the propozted structures is 17.5%, meeting the 

maximum lot coverage requirements of 40% in a WR-4 zone. Much of the 
remainder of the site is proposed as parking area or roadway, except for the 
pcr:ixnetcr setback area and the courtyard area adjacent to the buildings. The large 
central court area, approximately 40 feet wide and 400 feet long, provides a 
significant amount of usable open space. No playground facilities are proposed, but 
City Parks Supervisor Jim Ponek commented that two City parks within 1,500 feet 
of the site have playground facilities, Mountain Trails Park and Soroptomist Park. 

I .andscapinK and ScrceninK: Sections 17.43 and 17.63 - 17.67 of the Zoning 
Regulations establish landscaping and screening requirements that are applicable. 
The land3cap�g plan submitted generally conforms to zoning requirements, subject 
to the additional requirement discU88Cd above (parking) for a 3.5 to 6.5 feet high 
solid screen along the north site boundary. Zoning Regulations (17.43.070) also 
require that landscaping be maintained, including provision of a permanent 
irrigation system, pruning. mowing. weeding. fertilizing, and replacement of plants 
when necessary. 

ShmaKC: No signage is proposed. Section 17. 71.070. 1. C of the Zoning Regulations 
establishes signage requi.rcmcnts, including a limit of one sign not to exceed 32 
square feet in size. 5 foot maximum height. no interal illumination. 

C. Availability of Public Services and Facilities: 

$ewer: Municipal service available. 

Water: Municipal service available . 

4 
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Stormwater Drainage: A drainage plan is provided ·for approval by the City of 
Whitefish. Th.e County Road Superintendent also commented that an 
encroachment permit is needed for the collection basins proposed in the right-of-way 

of both Wisconsin and Colorado A venues. The City County Master Plan states that 

on-site stormwater retention should be required for multi-family housing 
developments where no public storm sewer system is available. The WhitefiSh 
County Water and Sewer District also commented in support of on-site stormwater 
retention. 

Police: Whitefish Police Department serves the site. The Police Chief was informed 
of the application, and no comments have been received as of this writing. 

Fire Protection: WhitefiSh Volunteer Fire Department serves the site. Fire Marshall 

Doug Loy has recommended provision of the following: 

Install hydrants, roadways, and ilre lanes in compliance with the Uniform 
Fire Code as approvc:d by the Whit.cltsh FiJ:c Marshall prior to any 
combustible construction on the site. 
Each building (including the recreation building) shall be fully sprinklered 

including provision ofextemal standpiJ:)es, as approved by the Whitefish Fire 
Marshall. 

Phasing must include all f1.rc improvements. 
Provide snow plowing of all roadways and f1.rc lanes to insure contioous 
access. Any gate restricting access to a required fire lane shall be approved 

by the Fire Marshall. Plastic chain gates are allowed. 

St.rect::s: Both Wi:tconsin and Colorado Avenucs arc public streets maintainc:d by the 
County. 

D. Immediate Neiahborbood Impact: 

Traffic Generation: Staff estimates significant traffic generation of 300 average 
daily trips from the development. As noted above, the mediUDl density multi-family 

complex is well located on arterial street, Wi.!'Jconsin Avenue, to accommodate 

anticipated traffic generation. Traffic generation would be significantly more 
intensive than adjacent single-family housing, but impact is anticipated to be typical 

of nearby multi-family residential developments. Conditional use review of this 

application, specifically for dwelling groups and buildings larger than four-plcxcs, 
primarily a.ddrcsse3 design rather than density, since the proposed density conforms 

to the zoning and master plan designation for this area. 

Noise or Vibration: The development would significantly increase noise levels, 
particularly during construction, excec:ding the noise levels of adjacent single family 

housing. Noise level, however, is anticipated to be typical of nearby multi-family 

residential developments, Colorado Village and Big Mountain Apartments. The 
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E. 

transition of this area from single-family to multi-family residential will generally 
result in significantly increased noise levels. Perimeter landscaping and screening 
required by zoning regulations, as discussed above, would partially mitigate noise 
impacts. 

Dust. Glore. or Heat: Moderate impact from dust is anticipated during 
construction. Solid wood fences are proposed in areas where rows of par.k.ed cars 
abut neighboring single-family lots, to prevent headlight glare from shining into 
windows. Deciduous hedges are proposed where rows of parked cars abut 
Wisconsin and Colorado A venues, likewise to prevent headlight glare and screen 
parking lots. 

Smoke. Fumes. Gas. and Odor: Moderate impact is anticipated from heavy 
equipment during construction and from long-term traffic generation. Impacts are 
anticipated to be typical of nearby multi-family residential developments. 

Immediate Nchr:hborhood Integrity: 

No objection3 from neighbors have been rc:ceivcd as of thi3 writing. Tbi3 
neighborhood has a mix of single-family housing, multi-family housing, and 
dispersed connnercial uses. The scale of the proposed buildings at �story height 
and approximately 150-foot length is substantially larger than the adjacent single
family houses. The density conforms with the master plan and zoning regulations 
as the appropriate land use for the area, and this land uae deaignation anticipated 
substantial change from the neighborhood's historical use pattern of single-family 
housing. Moreover, the proposed multi-family development may be considered 
more compatible along Wisconsin Avenue than commercial expansion, which has 
been an issue of several zone change requests in this area during recent years. 
Various design features mitigate impacts on neighborhood integrity: substantial 
landscaping; multi-building �ign rather than one larger building; pitched-roof 
design of the ·buildings comparable to smaller housing; and screening of parking 
areas. 

F. Impact on Property Values: 

No objections from neighbors have been received as of this writing. See discussion 
above on neighborhood integrity . 
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RECOMMENDATION 

It is recommended that a requested conditional use permit be granted, subject to the 
following conditions. 

I. The development standards of the WR-3 zoning district in the Whitefish Zoning 
Regp.lations (Section 17.25.040) and the conditional use requirements for dwelling 
groups (Section 17.40) shall be met. 

2. Parking and roadways shall be provided in accordance with the Whiteflsh Zoning 

Regulations (Sections 17.53-17.70, and Appendix A). The site plan shall be 
modified as follows: provide a back-up area of six-foot minimwn width at the end 
of the two large par.lcing lots, as shown in Appendix A of the zoning regulations; 
provide a minimum 50-foot centerline turning radius on the approaches to 
Wisconsin and Colorado Avenues and the approaches to the two large parking lots, 
as approved by the Whiteluili Fire Marshall. Customary use of the recreation 
building shall be limited to residents and their guests, u�ess additional parking is 

provided for the facility as approved by the City Manager. 

3. Landscaping shall be provided and maintained in accordance with the Whitefish 
Zoning Regulations (Sections 17.43 and 17.67). The landscaping plan shall be 
modified as follows: provide a 3. 5 to 6. 5 feet high solid screen, such as a wood fence, 
along the north site boundary. Hedges shall have a minimum two-foot height at 

planting (Section 17.67.010.2). Landscaping shall be maintained, including 

provision of a pern1anent irrigation syste:m, pruning, mowing, weeding, fertilizing, 

and replacement of plants when necessary (Section 17.43.070). 

4. Plans for se'llii'Cr, water, drainage, roadways, parlcing, landscaping, sidewallc.s, snow 

storage, and refuse storage facilities shall be approved by the City Manager. All 
public improvements and specifications indicated in these plans shall be installed 
prior to occupancy; except if occupancy occurs between Nove:mber and April, then 

landscaping and paving may be installed prior to the following � 1 S in 
accordance with a schedule approved by the City Manager. � Wl"v<t.-

5. The development shall be constructed in accordance with the application materials 

submitted (except as required otherwise by conditions herein), including the project 

narrative, site plan, drainage plan, landscape plan, and architectural elevations. 

6. Install hydrants, roadways, andt1.relanesin compliance with the UnifonnFireCode 

as approved by the Whitef'!Sh Fire Marshall, prior to any combustible construction 

on the site. 

7. Each building (including the recreation building) shall be fully sprinklercdincluding 

provision of external standpipes, as approved by the Whiteflsh Fire Marshall . 
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8. Provide snow plowing of all roadways and fire lanes to insure continous access. Af:ly 
gate restricting access to a required fire lane shall be approved by the Fire Ma.rshall. 

9. Extend the sidewalks from the large parking lots near Wisconsin and Colorado 
A venues to street right-of-way. 

10. Phasing shall be allowed, such that all required improvCIDcnts arc installed to make 

each phase freestanding, assuming that no future phases will be constructed, as 
approved by the City Manager and Fire Marshall. The through roadway between 
Wisconsin and Colorado A venues shall be constructed in the f'lrst phase, since no 
cul-de-sac or loop turnaround is provided . 

F:\FRDO\REPORTS\WUP93-9.RPT 
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C I TY 
APPL I C A T I O N  F O R  

O F  WH ITEF I SH 
A C O N D I T I ONAL USE P E RM I T  

This Application s h a l l  be sub•itted, along with a l l  required lnfor•ation conta i ned herein 
and the appropriate fee tot  

Flathead Regi onal Develop•ent Office, 723 Fi1th Avenue East, Roo• 4 1 -
K a l i s p e l l ,  Montana 59901 - (40&l 758-5780 

OWNER ISl OF RECORD: </,/ · 

Na. e :  __,L..4=JY.LU...::::...:::.J'f_/rt!:...u...:...:<-D _ __..D:..:..I<.:..X !..lol e"'--....... MAO<..x....:..:=-:;A:....;_M:___:;_� ...... H.:__ _______ ___;Ph one: (::i2 -Cflf 2-7 
M a i l i n g  A_ ._ ;, 1 / City, State 
Addre s s :  llf �f'l.H;p �u.e. (110. \0 & Zip lil�<;ft-1 Mr S"<{'l"37 I 
PERSON ISl AUTHORIZED 
SENT: 0 

TO REPRESENT THE OWNERISl AND TO WHOM ALL CORRESPONDENCE I S  TO BE . 

Nau•: L?f8?. Jfl.AC'f Phone: '3'<{2•7bo/ 
M a i l i n g  

· 

Addre,s s :  ?"oo 5r. � De City, State . 
' z i p '  Cowtt8tA= � ttr s-1912-

LEGAL DESCRIPTION OF PROPERTY (Refer t o  Property Recordsl : 
Street Sec. Town- Range 
Address ' --------------------------------------����·No. ship�----�No. ______ _ 
Subdivision .1(?itCI6)t Bloch Tract 
Nau: Wl!rfg;$1{; ]UWNZtG C¢t1fA'NY') ftuC Ad£ No ( s l .  LfA-./ No. � No ( s l .  � OF At1GMif> fl..+r � 
DESCRIBE PROPOSED USE: 4A£ve;N �t: @I'I§X� l...cr '+ \ 

1..o lMJ h"' X?u /t--72 IN� S -= 4& l{f'S r r? 

ZONING CLASSIFICATION IN WHICH USE I S  PROPOSEDt W((3 ., 

WHITEFISH ZONING JURISDICITON REGULATIONS CHAPTER 17. 13 REQUIRES THE FOLLOWING 

A. FINDINGS - The f o l l owing criteria for• the basis for approval or denial of the 

Conditional Use Per•it. The burden of sati sfactori l y  addrt ssing these criteria l i es 
with the applicant. You art required to show that your proposal w i l l  be co•patible 
In the ntlghborhood. Review questions 1-& below, and on a separate sheet of paper, 

discuss any probl e•s your project �� 1 1  create and how you w i l l  handle t h e s e ·  
probl r•s. 

1 .  I s  the property location suitable? · (A "no" answer requirts explanation.) 

a. 
b. 
c. 

I s  there adequate space on the lot/in
.

the building? 
Is there adequate access fro• adjacent streets? 
Is the s i t e  free of environ•ental constraints (floodplain, 
steep slopes, etc. l ?  

2. I s  the s i t e  plan well  desi gned? (A "no" answer requires explana t i o n . )  

a. 
b. 
c. 
d. 

Suitable parking sche•e. 
Adequate vehicle and pedestrian traffic circulation. 
Is there adequate open space? 
I s '  there adequate fencing, screening and land�caplng? 
I s  the signagr coordinated and appropri ate? 

3. A�e a l l  neces sary publ ic services available? (A "no" answer requires 
explanation.) 

4. 

5. 

&. 

a. Sewer 
b. 1./ahr ; 

c. Streets 'i6S 
d. Stor•water Mo� 
'*"�ICV ON >17£ 

W i l l  your projrct ! •pact the nei ghborhood? 
explanation.) 

a. \./ i l l  it generate excessive traffic? 

r. Fire prot ection 
f.  Police pro�rct ion 

<A �yes" answer requires 

b. W i l l  it create noise,  vibration, dust, glare, heat, nola, fuus, 
or odors? 

c. \./ 1 1 1  it operate during unusual or inappropri ate hours? 

W i l l  your project d i f f e r  greatly fro• other uses in the nei ghborhood? 
lA "yes" ans�er requires explanation. ) 

\./ i l l  your project contribute t o  a decline i n  neighboring property 
values? lA "yes" answPr requires explanat i on. ) 

fi�� 
No: 

� 
No. 

· .. ·: 
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B • ADJACENT PROPERTY O�NER LIST 
On a separate sheet of paper, l i s t naaes and aail address of property owners within 
150 feet of the proposed use !public street right-o f-ways are not counted). The 
owner o f  record aust appear exactly as on the official record. The following 
headings should be usedt 

Assessor' s M Lot /Tractfl S u b i d i v i s i o n  Naae Owner ( s )  of Record 

For a s s i s t ance, contact the �hitef!sh City Clerk ' s  office or 
Flathead County Plat Rooa. 

Address 

C. ADJACENT PROPERTY O�NER MAP 
Suba i t  an ownership aap which shows a l l  propert ies within 150 feet of your project, 
with the owners' naaes on each parcel. 

D. SJTE PLAN 
Suba!t a s i t e  plan, ei ther drawn t o  scale or with dlaensions added, which shows in 
d e t a i l  your propo�ed us•, your proparty llnos, exi5tinQ and proposed buildings, 
traffic circulation, driveways, parldng1 landscaping, fencing, si gnage, and any 
unusual t opographic featues such as slopes, drainage, ridges, etc. �here new 
buildings or additions are proposed, building sketches and e l evations shall be 
subaitted. 

hereby certify under penalty of perjury and the laws of the State o f  Montana that the 
inforaation �ubaitted herein, on al l other subaitted foras, docuaents, plans or any other 
lnforaat i o n  subaltted as part of this application, to be true, coaplete, and accurate t o  
the best of a y  knowledge. Should any lnforaation o r  representation subaitted in connection 
with t h i s  application be Incorrect or untrue, . .  ! understand that any approval based thereon 
aay be rqscinded, or other appropriate action taken. The signing of this application 
s i g n i f i e s  approval for F.R.D.O. staff to be present on the property for routine aonitoring 
and Inspection during the approval and developaent proce ss. 

s i  9!'e ct.I· __;__J6�it::�::._'E-J...<:�:....!·...j.l'.&._�==r--------o. ate : _......,/ 7--'-*{--='[f'-+-1-q..:::..'?J __ 

(applicant! j 
• 
• 
• 
It 
It 
• 
It . . 
It 
• 
• 
lt 
• 
• 
• 
• 
It 
It 
lt 
• 
lt 
• 

'! ! . 

. . 

• 

• 

• 

.. .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

1 .  

2. 

., 

INSTRUCTIONS FOR CONDITIONAL USE PERMIT APPLICATION 

A pr•-app l i c a t i o n  aeeting with the Planning Director or aeaber of the 
Planning Staff i s  required. 

Subait th& correct ftt1 coapleted application and appropri ate attachaents 
t o  th& F.R.D.O. (addrts' on the front o f  this fora) • 

• 
* 
lt 
* 
* 
• 
* 

3. Application aust be coapleted and subai tted a ai nlaua of 30 days prio� to " 
the �hittfish Ci ty-County Planning Board aeeting at which t h i s  application • 
w i l l  be heard. • 

• 
�. The regularly schtduled •eeting of the Planning Board is the third Thursday * 

5. 

of •ach aonth. · • 

After the Planning Board hearing, the application is forwarded with the 
Board' s recoaaltnda t i o n  t o  the City Council for hearing and final action. 

• 
• 
• 
lt 

6. Once the application I s  coaplete and accepted by the F.R.D.0.1 final • 
appro�al usual l y  takes �5 days, b�t never acre than 90 days. • 

• • • • • * lt • • • • * lt • lt lt lt * • • • * • • • • • • • • • • • • • • • • • lt lt • 
FOR OFFICIAL. USE ONLY 

Application Fu Paid - Receipt II ()Ofa(!()£ F.R.D.O. F i l e No. l-IUP-q�- q 
Date Accepted as Coaplete /.j-t/· .:1'3 Date Planning Board Hearing Published lf'·2!J-93 
Date, Place and Tin o f  Board Hearing: Date /·112 ·ft''/ Place _____ n u z· tre· 
ATTACH FINDINGS AND RECOMMENDATION OF �H£TEFISH CITY-COUNTY PLANNING BOARD 

Date Forwarded to Council Council Hearing - Date ------ Tiae 

Dah of Co unci 1 Dec hi on Approved Denied 
!Conditions Attached) 

Date Appli cant N o t i f i e d  Date Perait First EMercised 

Revised 8/2/'13 dh 
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Peter E. Tracy :.;. r-:r f-�\ f;� 
i ... �4\ .. · : - ;  ' . .  

500 St. Andrews Drive 
Columbia Falls, Montana 59912 

Business: (406) 892-7601 
Home: (406) 892-3055 

Mr. Steve Kountz, Senior Planner 
Flathead Regional Development Office 
723 Fifth Ave:riue East, Room 1 14 
Kalispell, MT 59901 

Dear Steve: 

December 16, 1993 

.. - .  : -.. � -..:_ 
.. . . - 

... : �· ..; .-.......... -

Submitted herewith is the application for a Conditional Use Permit for 
our proposed apartment complex on Wisconsin Avenue in Whitefish. I 
have a signed Buy-Sell Agreement with Larry and Dixie Mackaman 
conditioned upon approval of the enclosed Conditional Use Permit; a 
letter from her authorizing me to proceed with this application is 
enclosed. The Mackamans have consented to a boundary line 
adjustment which will provide a 200 square foot addition to this property 
by nipping a triangle out of the northwest comer of Lot 2.  The subject 
property will then be 146,518 square feet. 

Also enclosed is a one-page write up of the project prepared by Pierson 
Forbes. Pierson will be assisting me in the development process, and . 
since I may be out of town frequently between now and April, should you 
be unable to locate me, please attempt to get him at 892-5632. 

It should be noted that as of this date our financing is not in place. As 
such, we would like FRDO, the Whitefish City-County Planning Board 
and the Whitefish City Council to approve reasonable phasing for the 
project. Reasonable phasing may involve building and renting one 20 
unit building before starting another. 

Lastly, we are looking for a good name for the project; if anyone has a 
suggestion, we'd like to hear it. Many thanks. 

� 
Peter E.� 

encl. Application for a Conditional Use Permit and Fee ($300) 
Mackaman Consent to Application 
Property Owners within 150' of site (Item B) 
Vicinity map of site (Item C) 
Site Plan (6 large copies, one reduced) 
Drainage Plan (6 large copies, one reduced) 
Soils Analysis 
Landscape Plan (6 large copies, one reduced) 
Elevations (6 large copies, one reduced) 
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Dixie Mackam.an 
14 Colorado Avenue. No. 6 

Whitefish. Montana 59937 
Home: ( 406) 862-9427 

Mr. Steve Kountz. Senior Planner 
Flathead Regional Development Office 
723 Fifth Avenue East. Room 1 14 
Kalispell. MT 59901 

Dear Mr. Kountz: 

December 14. 1993 

This letter to authorizes Peter Tracy to make an application for a 
Conditional Use Permit on the following property: 

Lot 4A of Amended Plat of Lot 4. Block 6. Whitefish Townsite 
Company's Five Acre Tracts. according to the map or plat 
thereof on file and of record in the office of the Clerk and 
Recorder of Flathead County. Montana. 

Thank you for your assistance. 

Sincerely, 

o<Y� /!Jr� 
Dixie Mackaman 
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SUMMARY 

ALPINE GARDENS APARTMENTS A60UNIT APARTMENTDEVELOPMENT 

Alpine Gardens Apartments is a proposed sixty unit apartment project to be 
built in the city of Whitefish, Montana. The 3.359 acre site is located on the 
prime access road connecting the Big Mountain Ski Resort and the City of 
Whitefish. The site is one-half mile from downtown Whitefish and eight 
miles to the parking lot of the ski resort. The site is vacant, flat and bounded 
on the west by Wisconsin Avenue and on the east by Colorado Avenue. 
Municipal utilities, including water and sewer, are to the site. Electrical and 
gas service, telephone and cable TV are also to the site. The site is served by 
all municipal services. 

The property is zoned WR3 which is intended for residential purposes for one 
family detached to multi-family attached. The proposed project will consist of 
three twenty unit buildings, combining two story and three story elements, 
and a recreation/administration building. Of the sixty units, all but four will 
be two bedroom plans, of which there are five variations. Amenities within 
the units will include 9' high ceilings, two full baths (except for twelve units), 
refrigerator, stove, dishwasher plus plumbing for a clothes washer and dryer. 
The recreation building will have a spa, pool table, weight training machines 
and space for board games. 

Alpine Gardens Apartments will be built in a minimum of two phases. The 
first phase will include the twenty unit building and recreation building. 
After successfully leasing the first phase, the balance of the project will be 
built in either one or two phases. 

The rental market in Whitefish, as well as the entire Flathead Valley, is very 
strong. Of over 600 apartment units surveyed, there was only one vacancy in 
a 'seniors only' project. Although low in vacancies, the market for units in 
our price range has not been demonstrated. Most of the rental stock is 
subsidized. The best comparable to our project, Mountain Villa (140 units), 
is obtaining rents approximately 20% lower than what we will be asking. 
Mountain Villa, however, has a long waiting list and is thought to be able to 
increase rents easily without losing occupancy. With the amenities and 
quality of the project that we will be building, and the apparent strength in 
the market, we are confident that leasing will be very successful. 

Alpine Gardens Apartments will be owned by a partnership with Peter Tracy 
and Pierson Forbes as the General Partners. Mr. Tracy has been a resident 
of the Flathead Valley for eleven years and is a principal of Meadow Lake 
Golf and Ski Resort. Mr. Forbes has lived in the Valley for 1 1/2 years and is 
a home builder. 

December 12, 1993 
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FLATHEAD COUNTY ROAD DEPARTMENT 
.. . , · Mailing Address:· 800 S. Main 

Delivery Address: · 1249 Willow Glen Drive 
. .. Kalispell, Montana 59901 
·"'"Phone 752-5300 Ext. 353 or 354 

December 2 8 ,  1 9 9 3  

Steve Kountz 
Senior Planner 
Fl athead Regional Development O f fice 
7 2 3  5th Avenue East 
K a l i spe l l ,  MT 5 9 90 1 

Re : Alpine Gardens Apartments 

Dear Steve, 

- ., .. . ·. 

. . 
·:·· ... : . .... - .. . 

Encroachment permits must be obtained for the approaches 
onto Wisconsin and Col orado Avenue s .  

The drainage site plan s hows collection basins located 
on the right-of-way on both Avenue s .  

An encroachment permit must be obtained i f  work i s  to be 
done in the right-of-way to cons truct these bas ins . 

I f  you have any further questions , you may call me at 
7 5 8 - 5 79 0 .  

Sincerely, � 
ZJ2. .. L . . 
Marc E .  Pitman 
Superintendent 

MEP : gaf 

· ' 



• • 

• 

• 

• 

Mr .  steve Kountz 

., 
. -

�;-;-::-:--

Whitefish County Water & Sewer District 
P.O. Box 1755 · Whitefish, MT 59937 · 406·862·4139 

January 5 ,  1994 

Flathead Regional Development Office 
7 2 3  5th Avenue East 
Kalispell ,  MT 5 9 9 0 1  

RE: Alpine Gardens Apartments 

Dear Steve : 

The Board of Directors has reviewed the conditional use permit 
application referenced. The Board, charged with the preservation 
and enhancement of water quality , is concerned regarding the 
adequacy of onsite stormwater storage . The provided site plan does 
not provide quantified· detail as to onsite stormwater ·storage 
capacity . Stormwater that is allowed to run offsite is likely to 
carry heavy metals and other contaminants , and simply becomes some
one els e ' s  problem; given the topography of the neighborhoo d ,  
flooding, high groundwater, stagnate water i n  barrow pits , and road 
damage could be anticipated. Demonstrated adequate onsite storm
water storage capacity should be a prerequisite to approval of this 
relatively dense, high impermeable .surface ratio, development . 

The Board appreciates the opportunity to comment on this applica
tion and a l l  others which may, impact water quality within the 
District. 

Sincerely, 

, General 

WEL/rkh 

RECE1VED 
JAN 0 , 1994 
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WHITEFISH SCHOOL D I STRICT 44 
600 EAST SEcoNd SmEET, Wl-tiTEfisl-t, MT 5 9 9  ' 7  

DismicT OfficE • (406) 8 6 2�8640 

Flathead Regional Development Office 
7 2 3  5th Avenue E . , Rrn. 4 1 4  
Kalispel l ,  Mt . 5 9 9 0 1  

Re: Mackaman Conditional Use Permit 
Alpine Gardens Apartments 

Dear Mr . Kountz : 

January 3 ,  1994 RECEVBJ 
JAN 0 5 1994 

FLATHEAD R:EGIC..,A i.)£V� O#fS 

The proposed apartment complex does not state whether any 
restrictions apply regarding age of residents or children. 
Assuming children are allowed , the impact may be significant in 
regards to enrollment figures . 

The access to schools via the viaduct will require parents to 
deliver their children since bus service i s  not provided to this 
area . 

TNjcs 

Sin:;;?/� 
Terry Nelson 
Transportation Supervisor 

�� 
Dave Peter s ,  Superintendent 
WHITEFISH SCHOOL DIST. NO. 4 4  

MuldowN ElEMENTAllY Scltool .- (406) 5<'>2--8620 • CENrMI School .- (406) 862--8650 

WliirEfisli Hiql1 Scliool -- (406) 862.-8600 • SpEciAl Senvices .. (406) 862.-8 6 5 5  
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January 1 1 , 1 994 

Mr. Steve Kuntz 
Flathead Regional Development Office 
723 5th Avenue East - Room 4 1 4  
Kalispell, M T  59901 

Re: Alpine Garden Apartments 

Dear Mr. Kuntz: 

JAN 1 4 1994 
Flt.THEAD REGIONAL 

OEVEt.� OFFI� 

I understand from our conversation that an application for a Conditional Use Permit 
has been submitted for the above referenced project on Wisconsin Ave. As of yet I 
have not received any notification of a public hearing on the project, but I do have a 
few comments regarding the proposed project. As an adjacent property owner my 
biggest concern has to do with the visual impact of the intended high density use. 

The three story design of the buildings is significantly higher than any other buildings 
in the immediate area. It is my understanding that WR3 zoning is normally intended 
for buildings up to a fourplex in size, which would generally be limited to a two story 
building. Although the proposed design appears to be within the 35' height limitation 
for the zone, the overall size of the buildings and the high density creates a visual 
impact on neighboring properties and may reduce the avaiable Southern sun exposure 
for the property adjacent on the North. Another consideration is the headlight glare 
from the parking areas. 

I believe the approval process should consider the following: 1 )  Evaluate the 
possibility of reducing the height of the building without necessarily reducing the 
overall density of the project. 2) Require a more dense landscape screen along the ' 
Northern property line of the project. Rather than the proposed deciduous trees on the 
Northern property line, I would suggest more dense conifer trees, as is proposed o n  
much of the Southern property line, and dense vegetation, such as a hedge, of 
sufficient height to provide a visual screen. 

With such high den sity rental units, another issue is pedestrian and pet traffic across 
the property lines. A good solution would be some type of fencing, however I would 
not suggest the use of a solid wood fence. as they are unsightly, are generally not well 
maintained, and fall into disrepair in a fairly short period of time. Something more 
durable such as a chain fence would be a better solution. Whatever type of fence is 
approved I think it should be of sufficient height, be of good quality, and have a 
requirement that it be properly maintained . 

. .. 
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As the size and density of this project will make it very visible from one of Whitefish's 
main streets, as well as from many neighboring properties, I hope that the design and 
materials used will create an overall impression of quality construction. Based upon 
what I have seen so far I am not opposed to the project and I hope that the issues 1' 
have raised will be taken into consideration in the approval process. 

I expect I will receive a notice of the public hearing soon, and I will plan on attending 
if at all possible. 

Very truly yours, 

Tom Courtney 

• 

• 

• 

• •• • 
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Flathead Regional Development Office 

February 25, 1994 

59937 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Phone: (406) 758-5780 

Re: Mountain Meadows Development Co. zoning text amendment 

Honorable Mayor and Council Members: 

The Whitefish City-County Planning Board at its February 17th meeting held a 
public hearing and reviewed a request by Mountain Meadows Development Co. for 
approval of a zoning text amendment application to reduce minimum lot width in 
a WR-3 zoning district from 75 to 50 feet. The application was accompanied by a 
request for preliminary plat approval of a townhouse subdivision proposing GO
foot wide lots in a WR-3 zoning district. 

At the public hearing, the applicant's representative charac
'
terized the 75-foot lot 

width requirement as an anomaly, since the WR-2 and WR-4 zoning districts 
require 50-foot minimum lot width. He also discussed an alternative to meet lot 
width requirements of downzoning the duplex part of the site to WR-2. No one 
else spoke in favor. Three people stated opposition to the zoning amendment, 
objecting to narrower lots, but commenting primarily on the proposed 
subdivision • 

Board roem hers discussed that the 75-lot width requirement was consciously 
chosen to make the WR-3 zoning district less dense. The Board objected to a 
text amendment that would apply to WR-3 zoning districts throughout the city 
which is driven by a particular development request. The Board stated their 
preference for a map amendment rather than text amendment to meet the lot 
width requirements. The Board voted unanimously to adopt the findings of fact 
in the staff report and the public input received, and to recommend denial of 
the request. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

JJem SloUrflt1 
Don Spiv�� � v \J 8tr� 
Vice President 

DS/SK/eo 

TRANSMIT\WZTA94-1.REC 

Attachments: WZTA-94-1 packet 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • Cit)' of Kalispell • City of Whitefish • 
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City of Whitefish 
February 25, 1994 
Re: Mountain Meadows text amendment 
Page 2 

c/wa: 

c/wo/att: 

City Manager 
City Cler k  
City Building Official 

Mountain Meadows Development Co. 
P.O. Box 4276 
Whitefish, MT 59937 

Steve Laxon 
P.O. Box 1305 
Whitefish, MT 59937 

Billmayer Engineering 
2191 3rd Ave East 
Kalispell, MT 59901 
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MOUNTAIN MEADOWS DEVELOPMENT CO. 

ZONING TEXT AMENDMENT REPORT #WZTA-94-1 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 

FEBRUARY 9. 1994 

A report to the Whit.clJ.Sh City-County Planning Board and the Whitefish City Council 
regarding a request by Mountain Meadows I:>cvclopment Co. for a text nmenchnent to the 

Whitefish Zoning Jurisdiction Regulations. to reduce minimum Jot width in a WR-3 zoning 

district from 75 to 50 feet. A public hearing by the Planning Board to review the request 
is scheduled on February 17, 1994. 

BACKGROUND 

A. 

B . 

c. 

Applicant: 

Nature of reguest: 

--e-Mount.ain Meadows I:>cvclopment Co. 
P.O. Box 4276 
WhiteilBh, MT 59937 
862-5678 

The request is to amend Section 17.25.040.2 of the Whitefish Zoning JuriSdiction 

Regulation. to reduce the minimum lot width in a WR-3 Low Density Multi-family 
Residential District from 75 feet to 50 feet. The request is accompanied by a request 

for preliminary plat approval of a subdivision in a WR-3 zoning district that 
propo:JCS duplex lots with lot widths of 60 feet. The proposed text BnlCnchnent 

would be consistent with minimUDl lot width requirements of 50 feet in WR-2 and 

WR-4 zoning districts. 

WR-3 Zoning District 

The district is intended for residential purposes to provide for one-fanilly, duplex, 

triplex. and four-plex and attached single-family residential u� in an urban setting 
and connected to all municipal utilities and services. 

Minimum lot area: 

Minimum lot width: 
Minimum front setback: 
Minimum side setback: 
Minimum rear setback: 
Maximum height: 
Permitted lot coverage: 

6,000 sifor one-family; 7,200 si for two-family; 

2,400 sf for each additional dwelling 

75 feet 
25 feet 
10 feet; 15 feet for triplex or larger 

20 feet 

35 feet 

1 
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ZONE CHANGE REVIEW AND FINDINGS 

This request is reviewed in accordance with the Whitefish Zoning Regulations and the 12 

statutory purposes of zoning (MCA 76-2-304). 

1. Confoanity to Master Plan 

2. 

3. 

The proposed text mnendmcnt would substantially conform to the Whit.cluili City 
County Master Plan. The plan does not specifically addre� lot width or lot size in 

multi-family residential areas. By allowingmoreflexibledevelopment standards and 
smaller lots in multi-family a.reas, however, the text amendment may indirectly 
promote Master Plan Goal 4B for a mix of housing options, Policy 4. 4 encouraging 
inf'ill development in existing residential neighborhoods, and Policy 9.7 to give 

special emphasis to need for lower income housing. 

Will congestion in the streets be lessened? 

Minimal to moderate impact is anticipated. The proposed text amendment would 

reduce allowable lot frontage on roads and may result in a moderate increase in 
density by allowing smaller lots. Higher density development in the WR-3 zoning 
district, however, would still be limited primarily by minimum lot size requi.rcments. · 
Facilitating in1ill development in higher density arcruJ may �ult in reduction of 

traffic congestion throughout the planning jurisdiction by reducing sprawl 

development and longer distance commuting. Moderate incre� in the densities 

of multi-family areas is not anticipated to significantly increase traffic congestion in 
those areas, since multi-family areas are intended to be adjacent to or nearby 
collector or arterial street:! (Sec Ma:stcr Plan Policy 4.6.C.4). 

Will the new zonin2 ;,ecure safety from fire. panic. and disqteri? 

Minimal impact is anticipated. The text amendment is not anticipated to result in 

a substantial reduction in the separation between buildinas. since yard setback 
requirements would not change. 

4. Will the new zoning promote health and general welfare? 

Regarding general welfare, the Master Plan ia the primary policy statement of land 

usc objectives for Whitefish. Sec discussions above on conformity of the zone 

change with the Master Plan. No public health hazards ore anticipated from the text 
amendment . 

2 
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5. Will the new zoning provide adequate light and air? 

Minimal to moderate impact is anticipated. The text amendment is not anticipated 

to result in a substantial reduction in the separation between buildings, since yard 
setback. requirements would not change. The text amendment is not anticipated to 
result in more shading and less light, since themaxi:mwn height requirements would 
not change. 

6. Will the new zoning prevent overcrowding of land? 

This criterion appears to address the crux of the proposed text amendment. On one 

hand, the text amendment to reduce lot width may result in the appearance of a row 
ofWR-3 lots from the stn::ct as less open and more tightly clustered together. Th.c 
WR-3 zoning district is intended to provide for low-density multi-fm:nily housing, 
and the feel ofWR.-3 districts as more open may be seen as a sign.if'J.Cant aspect of the 

lower density character of this zoning district. 

On the other hand, the degree of opc.n appearance of a 50 or 75-foot wide lot 

depends largely on how many dwellings are proposed on that lot. For a street of 

triplex or larger buildings, 50-foot wide lots would likely result in three-story 
buildings and may appear too dense for this zoning district; however, for s.ing.le
family or duplex lots, a 50-foot lot width would appear little or no more dense than 

a triplex or four-plex on a 75-foot wide lot. Staff n:commends consideration of 

reducing the minimum lot width from 75 to 50 feet for single-family and duplex lots 
and retaining the 75-foot minimum lot width for triplex or larger lots in a WR-3 
district. Such an amendment would be consistent with the WR-2 minimum lot 
width of 50 feet for single-family and duplex lots. Such an amendment would also 
be consistent with the existing requirement for minimum sublot width of25 feet in 

a WR-3 district. 

7. wm·the new zoning avoid undue concentration of population? 

Minimal impact is anticipated As noted n.bovc, higher density dcvc.loprnent in the 

WR-3 zoning district would still be limited primarily by minimwn lot size 
requirements. Moreover, WR-3 zoning districts are anticipated to be located in 

areas designated in the Master Plan for concentration of residential population. 

8. Will the zoning facilitate adcouatc provision of the following :JCrvioc;:J and utilitie;t? 

Sewer and water: Minimal impact is anticipated. The WR-3 zoning district 
anticipates availability of all municipal utilities and services . 

3 
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9. 

10. 

Schools: Minimal impact is anticipated The Master Plan (4.6.C.3) anticipates that 

high density residential areas (8-40 dwellings per acre) should be located nearby 
schools. 

Parks: Minimal impact is anticipated The Master Plan (4. 6.C.3) anticipates that 

high density residential areas (8-40 dwellings per acre) should be located nearby 
parks and open space. 

Police: Minimal impact is anticipated The WR-3 zoning district anticipat.c:3 
availability of all municipal utilities and services. 

�: Minimal impact is anticipated The WR-3 zoning district anticipates 
availability of all municipal utilities and services. 

Refuse re;moyal: Minimal impact is anticipated. The WR-3 zoning district 
anticipates availability of all municipal utilities and services. 

Will the new zonin2 iive reasonable consideration to the charnctcr of the district? 

See the di3cus:5ion above on overcrowding of land. The feel of opcnnes:5 or tight 
clustering ofbuildings in this district is the primary aspect of character of the district 
that would be affected by the text amendment . 

Will the new zoning give consideration to the suitability of the site? 

Minimal to moderate impact is anticipated. The WR-3 zoning district anticipates 
an urban setting and availability of all municipal utilities and services. The 
Whitefish CountyWat.crand SewcrDistrictrccommcndcd against the zone change, 
since it may result in incre� impervious surface and drainage problems in areas 
typical in Whitefish with tight soils, shallow groundwater. and no storm sewer. The 
WR-3 zoning districts on Wisconsin Avenue and State Park Road are not served by 
community storm sewer systems. 

11. Will the new zonin2 affect property yalues? 

Minimal to moderate impact is anticipated. Property values of land within or 
adjacent to the district :may be adversely affected by the feel of tighter clustering of 
buildings in the district. Property values ofland within the district may be positively 
affected by facilitation of iniill development. such a3 allowing subdivimon of an 

existing 100-foot wide lot into two lots. Adverse impacts would be substantially 
mitigated by limiting the text amendment to single-family and duplex lots only . 

4 
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12 Will the pew zoning encgurage the most appropriate use of the land throughout the 

municipality? 

Minimal to moderate impact is anticipated. The zone change would be in 
substantial conformance with the Master Plan, as discussed above. 

RECOMMENDATION 

Staff recommends that the text amendment not be approved as requested. It is 
recommended that the minimum lot width be reduced from 75 to 50 feet for single-family 

and duplex lots nod that 75-foot minimum lot width be retained for triplex or larger lots 
in a WR-3 district. 

F:\FRDO\REPORTS\WZT A94-l.RPT 
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1 .  

2. 

3. 

NAME OF APPLICANT: 

MAIL ADDRESS: 

FRDO F i l e  No. [(! -::1 'll}; - <-11 - / 
Date Accepted ....�.1�· ·.....:J..:>J, 1'-·-(:.;.i...J..L/ ____ _ 

Rece i pt No. -�<f:...'v lwC"'"'.' -:::={..,,_1 ------

PETITION FOR ZONING AMENDfoENT 
�ITEFISH ZONING JURISDICTION 

M O U N T A I N  M E A D O W S  D E V E L O P M E N T  C O .  

P O  s o x · 4 2 7 6  

CITY/STATE: ___ __:.W.:..;_H ..::....I T.:._E:...:F.....:.I::.....:S:....:..H:......_.....:.M....:...T_..:...5 9.:._9:._3.....:.7 ____ PHONE : ( 4 0 6 ) 8 6 2 - 5 6 7 8 

4. INTEREST IN PROPERTY : �0-W_N�E�R------------------------
5. ZONING MAP AMENOM�NT: ZONING TEXT AMENDMENT: X -----

IF THE REQUEST PERTAINS TO AN AMENDMENT TO THE TEXT OF THE ZONING REGULATION� 
PLEASE COMPLETE THE FOLLOW ING: 

A. What is the proposed zon ing text a•end•ent? 

C H A N G E  T H E  W R - 3 Z 0 N I N  G D E S !  G N A T  I 0 N T 0 A L L  0 W 5 0· ' 
M I N I M UM L O T  W I D T H  W H I L E  �A I N T A I N I N G 2 5 '  M I N I M U M  
S U B L O T  W I D T H  

IF THE REQUEST PERTAINS TO AN AMENDMENT TO THE ZONING MAP, · PLEASE COMPLETE T� 
FOLLOW ING: 

A. Address of the propert y :  L I E S  B E T W E E N  W I S C O N S I N  A V E  & C O L O R A D O  A V E  
B. Le�al d e  script ion : R e s  u b d i v. i s.i.Q.n._ QL_Lo t_) ... B.J . ..9 c k .§.J..J.r..g_ c t_3.B 

W h i t e f i s h  t o w n s i t e · 5 A c r e  T r a c t s  . .l-ot and Block o f  Subd i v i s i o n ;  Tract ttl  
SECTION 25. T31N. R22W 

<Sect i on, Town s h i p, Range> <Attach sheet for •etes and bounds) 

C. The present zoning of the above property i s :  _W�.::..-..�.-__________ _ 

D. The proposed zoning of the above property i s :  !l.W.llR-=-..,;.3�----------

E. State the changed or changing cond i t i ons that •ake the proposed a•end•e• 
necessary: 

A D J A C E N T .  P R O P E R T I E S  SUR R O U N D I N G  T HE P A RCEL ARE ZONED 
W R - 2  A N D  W R - 4 ,  W H I C H  B O T H A L L O W  5 0 ' M I N I M U M  L O T  WIDT H -
W O U L D  L I K E  Z O N I N G  T E XT A M M E N D M E N T  T O  A L L O W  T H I S  P R O P E R T Y  
U S E  T O  B E  C O N S I S T E N T  W I T H ADJACEN T P R O P E R TIES • 

1 
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HOW WILL THE PROPOSED CHANGE ACCOMPLISH THE INTENT AND PURPOSE OF� 

A. Pro•o t i n g  the Master Plan T H E  D E V E L O P M E N T  P R O P O S E S  U S E S  W H I C H  

88E 811 OWED BY HlE EXISII�G ZONING C!ND C!IH CO�SISIE�I Ill! I l:l 

• S U R R O U N D I N G  U S E S . 

I 

B. L e s s e n i n g  congest i on i n  t h e  streets and pr o v i d i n g  safe access 

T H E  P R O P O S E D  D E S I G N  W I L L  M E E T  A L L  C I T Y  S T R E E T  D E S I G N  S T A N D A R D S . 
. 

c. Pro•oting safety fro• fire, panic, and other dangers F I R E  H Y D R A N T S  W I L L  

B E  P R O V I D E D  A T  L O C A T I O N S  W H I C H  M E E T  T H E  R EQU I R E M E N T S  O F  T H E  

W H I T E F I S H  V O L U N T E E R  F I R E  DEP A R T MENT A�Q I�E MQ�IA�A QEP T .  O F  

H E A L T H  A N D  E N V I R O N M E N TA L  S C I E N C E S . 

D. Pro•oting the pub l i c  interest, health, co•fort, convenience, safety anc 
general welfare T H E  P R O P O S E D  D E V E L O P M E N T  P R O V I D E S  S I D E W A L K S  F O R  

�EDESI8I8t:l S8EEIY 8t:lD li08D WIDII:lS llll:liCI:l EXCEED t!!I�H:lllt!l DESIG� 
S T A N D A R D S  

E. Providing adequate l i ght and air A 3 5 ' MA X I M U M  B U I L D I N G H E I G H T  I S  

A L L O W A B L E  I N  T H I S  Z O N I N G  D E S I G N A T I O N .  W E  A R E  P R O P O S I N G  O N L Y  

• O N E  A N D  TWO  S T O R Y  S T R U C T U R E S .  

F. Preventing the ov ercrowd i n g  of land T H E  D E V E L O P M E N T  P R O P O S E S  A U S E  

W H I C H  I S  L E S S  D E N S E  T H A N  T H A T  A L L O W A B L E  F O R  T H E  E X I S T I N G  Z O N I N G .  

G. Av o i d i n g  undue concent rat i on of populat ion T H E  P R O P O S E D  L O T S  W I L L  A L L  

M E E T M I N I M U M  L O T  A R E A  R EQU I R E M E N T S  A N D  M I N I M U M  S U B L O T  W I D T H S  . 

. ·: 

H. Fac i l i t a t i n g  the adequate pro v i s i on of t�ansportation, water, sewage, school S1 

parks, and other publ ic faci l i t i es C I T Y .Q F W H I T E F I S H  P U B L I C  lti A T E R  

A N D  S E W E R  S Y S T E M S  W I L L · B E E X T E N D E D  TO  A C C O M O D A T E  T H I S  

D E V E L O P M E N T .  INTEBIQB 8080 WILL t1EEI QB EXCEED ALL LQG8L 8t:lD 
S T A T E  D E S I G N  S T A N D A R D S  . 

• 

2 
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. I. 

J.  

K. 

L. 

Glving rc.a�o!lAbLe consicJe1�at ion to the ch�rACt el" o f  the tJt<.>tt•ict; ----�-�-
T h e  propos� us � 1 s c; o n s 1 s tan t w H b :t. hose 1 n t l"\-�---------··1f 
s u r r o u n d 1 n 9 a r e a • ---------· 

\ :. 

------...,.---------·----·-----'�-�� .. -��1 
Giving c:onti de-rnt ion t o  the pe.c:mli•u· suitabi lity of tht' pY'oped y rJ:f. 

,! pal�tictJlar UIHis _ The u s e  pr opoa11 1 s consistent ... �11th _________ ..,... 

_t �.·e· ··m a s t  c r p 1 a n  a n d  f i t s  a 1 1  s 1t e c r 1t � r 1a . -------- -;..,.. 
·� 
' 

·--------------------------�---� G :  

------------'--------·· .. -·-·-·-----�-.........__. ________ ... � ; 
Prot eding �nd conu\•vino the value of buildings.

------------�� ' . ..JJ o � u i 1  d i n g s p t ' !He n 'L.QJL..Jtu.h�..:�e�p'-'-r_,.o�p�e"""r_t�..;.'i.�·--�--·-------�--·� 
-------------------------------·--�-------- -------- -------------�� 

: ' -----------------�------------------------ �------------------� 
Encour-aging thli' •ost ap

.

�r-�priat·; · uu of land by IHisur-in!} orderly . growth 

T h e  de.velooment prQposes moderate d�ns1 t�------·----
a ri d 1 m  p r o v em e o t s c o o s 1 s t e n 1' w .i..t.L� 11 r r a u.o d :Jn g g ,, o �� t b 

---------�---·-··· ... -·�·-----------':'-�; ' 

' 
'The �igning o1 this iilpplic;i\·t: ion 5ignifl�!!o appl'oval for F.R.o.o. f>taff to b� pre-sent'. on tf·, 
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EXTENSION OF CITY SERVICES 
CONRAD PETERSON TRACTS IN 35-31-22 

COND ITIONS OF APPROVAL 
APPROVED BY CITY COUNCIL 

DECEMBER 2 1 ,  1992 

1 .  That a street shall be constructed to meet City standards for paved streets 
within the proposed 40-foot road and utility easement . Maximum grade shall 
be 9 % .  Minimum centerline curvature radius shall be 2 9 '  which would mean 
that there would be a 1 5 '  inside curve radius and a 43 ' outside curve 
radius contingent upon the approval of the Fire chief and Fire Department. 
Minimum paved width shall be 28 feet; except, if visitor parking of one 
space per duplex parcel is provided in compliance with City parking design 
standards, then minimum paved width shall be 2 6  feet. 

2 .  That the proposed street shall be constructed as a through street 
intersecting both Ramsey and Fra�er AVenues. The proposed street shall 
intersect Ramsey Avenue as a four-way intersection, directly aligned with 
the street that would serve the proposed Masters Green Subdivision. The 
street . and intersection alignment s shall be approved by the City Manager. 
(This condition was tabled at the Council meeting and a decision would be 
made at the Council meeting of January 4 ) . 

3 .  That the road utility easement shall have a minimum width of 4 0  feet and 
shall be sufficiently wide to accommodate the following: pavement width 
of 28 feet; engineered drainage swales or rolled curbs on both sides; a 
5-foot sidewalk. 

4 .  That a 5-foot sidewalk shall be provided on the west side of the proposed 
street within the easement. 

5 .  That the proposed street shall be dedicated to the City of Whitefish to 
be maintained as a City street . 

6 .  That the property shall be annexed to the City of Whitefish. 

7 . &8.  That the width of Fraser remain at its present width ( 20 ' )  and Mr. Peterson 
will pave the street and extend the water line. Haven Drive will be made 
a one-way street and create entrance and exits in a north/south direction 
within the development (exit north end of Haven Drive) . 

9 .  That either the tract accessed only by Ramsey Avenue shall be eliminated 
or the following improvements to Ramsey Avenue shall be completed: A T
turnaround shall be constructed at the end of Ramsey Avenue to accommodate 
a 32-foot emergency vehicle; no parking shall be al lowed in the turnaround 
area and a "No Parking" sign shall be installed; the street shall be 
reconstructed to meet City standards for paved streets with 26-foot minimum 
width from the east boundary of the property to end of the turnaround area; 
minimum right-of-way width of 40 feet shall be provided; a curb or swale 
and a sidewalk of 5-foot minimum width shall be constructed on the south 
side of the street. 

1 0 .  That the developer shall waive protest to the future creation of an SID 
to upgrade Ramsey AVenue to City street standards with curbs, gutters, and 
sidewalks from the property to the intersection with Birch Point Drive. 

1 1 .  That no lot shall have a n  average depth greater than three times its 
average width . 
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12 . That a homeowners' association shall be incorporated which shall be 
responsible for enforcement of covenants .  Covenants on the property shall 
be adopted referencing the following: 

A .  Responsibility of maintenance and liability for all common property 
shall be proportionately distributed to each lot. 

B .  Any proposed amendments shall require approval of the Whitefish City 
Counci l .  

C .  All house numbers shall be visible from the road either at the 
driveway entrance or on the site. 

D .  Construction shall utilize only Class A or B fireproof roofing 
materials, as rated by the National Fire Protection Association. 

E .  Deleted by the Council.  

1 3 .  That a landscape buffer of 5-foot minimum width shall be provided along 
the east boundary of the property. Responsibility for maintenance of this 
landscaping shall be referenced in the covenants .  All existing trees of 
a diameter exceeding three inches at the base and located within this area 
shall be retained. Plantings within the landscape buffer shall include 
at minimum one ( 1 )  15-gallon tree every 20 linear feet and interspersed 
shrubs . 

14.  That each parcel shall be serviced by City water and sewer. That water 
and sewer facilities shall be installed in accordance with the requirements 
of the City Manager and the Montana Department of Health and Environmental 
Sciences. 

15 . That sewer facilities to serve the parcels accessed by Ramsey Avenue shall 
be installed within the Ramsey Avenue right-of-way. 

16.  That an engineered drainage plan shall be prepared and implemented in 
accordance with the requirements of the City Manager and the Montana 
Department of Health and Environmental Sciences. Drainage facilities shall 
provide for containment on-site of any additional storm water runoff 
resulting from the proposed development . 

1 7 .  That f ire hydrants shall be installed to serve the project in accordance 
with the requirements of the City Manager and the Whitefish Fire 
Department. 

18. That street lights shall be installed along the proposed street in 
accordance with the requirements of the City Manager and the Pacific Power 
& Light Company. 

19.  That the proposed street shall be named, and the street signs shall be 
installed at the intersections with Ramsey Avenue and Fraser Avenue in 
accordance with the requirements of the City Manager. 

20.  That the developer shall pay $ 9 , 444 cash-in-lieu o f  parkland dedication 
to the City of Whitefish, calculated as 1/9 of the estimated market value 
of the land before improvements at $85, 000. 

2 1 .  That utility easements shall be provided and indicated on the Certificate 
of Survey in accordance with the requirements of the utility companies. 

2 2 .  That all utilities shall be placed underground. 

2 3  . That an off-street mail delivery area shall be provided to serve the 
subdivision in cooperation with the Whitefish Post Office. 
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24 • All assessed delinquent taxes shall be paid prior to filing of the 
Certificate of Survey. 

2 5 .  All improvements required i n  these conditions shall be completed prior to 
filing of the Certificate of Survey or the developer shall enter into an 
improvements agreement with the City of Whitefish in accordance with 
requirements in the Whitefish Subdivision Regulations . 
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Flathead Regional Development Office 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

Mayor and CHy Council 
City of Whitefish 
P.O. Box 158 
W hitefish, MT 59937 

February 25, 1994 

Re: Mountain Meadows Townhouses preliminary plat 

Honorable Mayor and Council Members: 

Phone: (406) 758-5780 

The Whitefish City-County Planning Board at its February 17th meeting held a 
public hearing and reviewed a request by Mountain Meadows Development Co. for 
preliminary plat approval of a 35-unit townhouse subdivision. The application 
was accompanied by a zoning text amendment application to reduce minimum lot 
width in a WR-3 zoning district. 

At the public hearing, the applicant and representatives explained the proposal 
and its history. They anticipated townhouse prices at $75,000 to $80,000 for 
two-bedroom units. They objected to condition 1 for sidewalks on both sides of 
the new street, condition 6 for the 25-foot parking setback on Wisconsin Avenue, 
condition 7 for 60% greenbelt in the frontyards of the triplex and fourplex lots, 
and condition 8 that the zoning regulations does not specifically prohibit parking 
in the sideyard setback on duplex lots. No one else spoke in favor of the 
development. Four people stated opposition or objections to the project, 
including preference for the previous site design of Aspen Meadows, that 
Wisconsin Avenue needs to be widened and needs sidewalks and storm sewer, 
that the two developers should cooperate and provide one rather than two 
through-streets between Wisconsin and Colorado Avenues, that this design is 
overcrowded, that too much multi-family housing is occurring in this area, and 
that an on-site park is needed. 

Board members discussed the need for housing in the proposed price range, a 
requirement for right-of-way dedication or a 35-foot setback from Wisconsin 
Avenue, and the design for shared driveways and a series of land-locked lots. 
The Board decided not to amend condition 1 regarding sidewalks or condition 6 
regarding setbacks from Wisconsin Avenue. The Board amended condition 7 
changing 60% to 50% frontyard greenbelt area and condition 8 to delete the 
prohibition of parking in the required sideyard for duplex lots. The Board 
voted unanimously to adopt the findings of fact in the staff report and 
recommend approval of the preliminary plat subject to the amended conditions in 
Attachment A. Approval is based on the assumption that compliance with zoning 
requirements will be resolved, which is addressed as a condition • 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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City of Whitefish 
February 25, 1994 
Re: Mountain Meadows preliminary plat 
Page 2 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

i)m -
Don Sph �&._ 
Vice President 

DS/SK/eo 

Attachments: 

c/wa: 

c/w Att A: 

Attachment A 
WPP-94-10 packet 

City Manager 
City Clerk 
City Building Official 

Mountain Meadows Development Co. 
Steve Laxon 
Billmayer Engineering 

TRANS MIT\W UP94-1.REC 
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ATTACHMENT A 
MOUNTAIN MEADOWS PRELIMINARY PLAT 

RECOMMENDED CONDITIONS OF APPROVAL 
WlliTEFISH CITY COUNTY PLANNING BOARD 

FEBRUARY 17, 1994 

That the proposed street shall be constructed to comply with Whitefish 
standards for paved streets and the street design standards of the 
Whitefish Subdivision Regulations. The street shall be dedicated as a City 
street. The paved width shall be 28 feet with thickened shoulders. 
Minimum centerline curvature radius shall be 120 feet. Detached sidewalks 
of five (5) foot width shall be constructed to City standards on both sides 
of the street. The name shall be changed from Mountain Meadow Road, 
because there is already a Mountain Meadow Road in the county. Street 
signs shall be installed at each intersection to meet City standards. 

That encroachment permits shall be granted by the Flathead County Road 
Department for approaches onto Wisconsin and Colorado A venues. 

The subdivider shall waive protest to future creation of an SID to upgrade 
Wisconsin and Colorado Avenues to meet City and County standards, 
including provision of storm sewer facilities and sidewalks/bike paths. 

The shared driveways and required parking for one sublot located on 
another sublot shall be shown as private roadway access and parking 
easements on the final plat. 

All lots shall be labeled as duplex, triplex, or four-plex lots on the final 
plat in accordance with the approved preliminary plat. It shall be shown 
on the final plat that no vehicular access shall be allowed for an 
individual lot onto Wisconsin and Colorado Avenues. 

In lieu of dedicating an additional 20 feet of right-of-way width from the 
subdivision to Wisconsin Avenue, no structures or parking shall be allowed 
within 25 feet of the Wisconsin Avenue right-of-way, and this setback area 
shall be shown and noted on the final plat. 

At least 50% of the frontyard setback area of the triplex and four-plex lots 
shall be landscaped greenbelt area, consistent with I'equirements in the 
WRR-1 and WRR-2 zoning districts. 

The subdivision shall be designed to comply with the Whitefish Zoning 
Jurisdiction Regulations. P-ax king in the Pequired sideyard area oR 
duplex lets ate not allowed. 

That covenants shall be adopted on the subdivision which reference the 
following: 

a. The covenants may not be amended or repealed without the prior 
written consent of the Whitefish City Council • 



• 

• 
• 

• 

• 

• 

b. Establish shared maintenance and snow removal responsibility for the 
shared driveways. 

c. All house numbers shall be visible from the road either on the house 
or at the driveway entrance. 

d. Construction shall utilize only Class A or B fire-resistant roofing 
materials as rated by the National Fire Protection Association. 

10. That each lot shall be served by City water and sewer. Water and sewer 
facilities shall be approved by the Whitefish City Manager and the Montana 
Department of Health and Environmental Sciences. 

1 1 .  That a grading and drainage plan shall be prepared by a registered 
engineer and implemented in accordance with the requirements of the City 
Manager and Montana Department of Health and Environmental Sciences. 
Provide drainage facilities as necessary to retain on-site any stormwater 
runoff resulting from full development of the subdivision. 

12. In stall hydrants in compliance with the Uniform Fire Code as approved by 
the Whitefish Fire Marshall. Hydrants and roadways shall be installed and 
approved by the Fire Marshall, prior to any combustible constr uction on 
the site. 

13. 

14. 

Snow storage and refuse storage plans for the subdivision shall be 
approved by the City Manager • 

Plans for sewer, water, drainage, roadway, sidewalks, hydrants, snow 
storage, and refuse storage facilities shall be approved by the City 
Manager prior to construction of such improvements, and as-built drawings 
shall be su bmitted to the City Manager upon completion of constr uction. 

15. All new utilities shall be installed underground and located within 
easements shown on the final plat. 

16. Street lig hts shall be installed within the street right-of-way in 
accordance with the requirements of the City Manager. 

17. Parkland dedication requirements shall be met by payment of cash-in-lieu 
of parkland dedication, calculated as 1/9 of the market value of the land 
before improvements at the time of preliminary plat approval (excluding 
street easement). Market value of the land shall be determined by either 
a purchase contract, certificate of transfer, or appraisal, w hich is no more 
than one year old from the date of preliminary plat approval. Any 
appraisal fee shall be paid by the subdivider. 

18. Preliminary plat approval is valid for a period of two years but may be 
extended by City Council in compliance with subdivision regulations • 
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MOUNTAIN MEA.DOWS TOWNHOUSES 

SUBDIVISION REPORT #WPP-94-1 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 

FEBRUARY 9, 1994 

A report to the Wbitc1J.Sh City-County Planning Board and the Wbitc111lb City Council 
regarding a request by Mountain Meadows Development Co. for preliminary plat approval 
of a 35-unit townhouse subdivision, arranged ns l l  duplex lots, 3 triplex lo� and one four
plex lot. A public hearing to review the requests is scheduled for the regular meeting of the 
Planning Board on February 17, 1994. 

BACKGROUND 

A. Apolicant: 

Technical AMi:ttance: 

B. Location; 

Mountain Meadows Development Co. 
P.O. Box 4276 
Whitefish, MT 59937 

Steve Lwton 
P.O. Box 1305 
Whitefish, MT 59937 

Billmayer Engineering 
2191 3rd A venue East 
Kalispell. MT 59901 

The 3ite is located between Wisconsin and Colorado Avenue3 in Whitdlah. The 3ite 
is described as Lot 3B of the Resubdivision of Lot 3, Block 6, Whitefish Townsite 
Company's Five Acre Tracts, Section 25, Township 31 North. Range 22 West, 
P.M.M., Flathead County. 

c. �: 

D. 

Total area 
Minimum lot a.rca 
Maximum lot area 
Acreage in new street 

Existing Land Use: 

3.89 acres 
7,480 square feet 
14.144 square feet 
0.84 acres 

undeveloped 

1 
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E. Prooo69d Land UBC: 

Duplex lots: 
Triplex lots: 
Four-plex lots: 
To tal dwelling un.i.ts: 

F. Adjaqcqt Land Uses: 

0. 

H. 

North: 

South: 
West: 
East: 

Zoning: 

Minl:mm:n Lot Area: 

Minimum lot width: 
Front yard setback.: 
Side yard setback; 
Rear yard setback; 

Master Plan Map designation: 

I. Utiljtis:;�: 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

J . Coyenaots; 

1 1  
3 
1 
35 

Colorado Village Apartments. single-family 
residential 
vacant, proposed Alpine Gardens Apartments 
Wisconsin Avenue, single-family rc:sidential 
Colorado A venue, single-family residential 

WR-3 

6,000 sf for one-fmnlly, 7,200 sf for 
two-family, 2,400 sf for each additional 
75 feet 
25 feet 
10 feet, 15 feet for triplex or larger 
20 feet 

High Density Residential 

City of Wbitef'ush 
City ofWhitef'tsh 
contract hauler or City of Whitefish 
City ofWhitetlBh 
Whitefish Volunteer Fire Department 

Covenants are proposed. 

2 
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SUBDIVISION REVIEW AND FINDINGS OF FACT 

This application is rcvicvvcd as a major subdivision in accordance with statutory public 
interest criteria and the Whitefish Subdivision Regulations. 

A. Effects on Public Health and Safety: 

B. 

Emergency ncocss and services: The site is centrally located in the City within 
approximately one-half mile of :fu-e, ambulance, and police services. The multi

family subdivision is well located for acx:ess off of a state secondary highway and 

arterial street, Wisconsin A venue. Street construction inadequacies and design 
standards are di.scussed below. Fire Marshall Doug Loy has stated support for the 
proposed through street between Wisconsin and Colorado A venues to 

accommodate emergency access. The City requires installation of hydrant(s) to 
conform with the Uniform Fire Code. 

Natural hazards: The site is relatively flat. The site is not mapped in the 100-ycar 

floodplain of a stream or lake, but potential stormwater removal problems arc 
discussed below. Soils on the site are mapped as HalfMoon silt loam, which is rated 
as posing moderate limitations for re3idential buildings and severe limitations for 

roads and park.ing due to frost heave potential and unfavorable load bearing 

capacity (Soil Conservation Service, Soil Survey, 1960 and 1970). City street 

standards address these soil limitations that arc typical of the Whitef'l.Sh area. The 

site is not a wildland interface area typically associated with wildland ftre hazard, 
but nearby areas north and east of the site have natural vegetation which may pose 
moderate wildf'rre risk. 

Effect:� on WildJjfe and Wj)dHfe Habitat: 

The site is located within the City and is generally surrounded by urbnn 
development. Deer, moose, and various small animals may use the area, associated 
with the proximity of significant habitat outside the City. Generally, objectives to 
protect wildlifchabitatencouragcin.iilldcvclopmcnt as proposed, rather than sprawl 
development in outlying areas which eliminates more habitat and blocks wildlife 
migration patterns. 

C. Effects on the Natura} Environment: 

The site is an open field vegetated by natural grasses. The site is generally 
surrounded by urba.n development and a grid street system. Each lot would be 

served by municipal seVYer facilities. 'I'lle flat terrain would require minimal grading 

to accommodate the proposed street and housing . 

3 
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D . 

Drainage: The Whitefish County Water and Sewer District (212194) hna commented 

that a significant stormwater removal problem is anticipated in this neighbo�hood 
associatcx:i with the level nature of the land, sheet flooding, high groundwater, full 

or flooded barrow pits, ond incre�g inlpervious surface. They suggest 
.requireme.nts for installation of a storm drain system (or cash-in-lieu contribution 
for future installation) and provision of adequate open space " for intermediate 
retention ofsurfaccrunoff. Thec.ovironmcntal asscssmcntsubmittcd statcsthatthc 
development will not have an appreciable effect on site drainage, and natural 
drainage with swales and cul�rts is proposed. No COllllllunity storm sewer system 
exists along Wisconsin or Colorado A venues. Public Works Supervisor Greg Acton 
commented that the City has no im:mediate plans to install storm sewer in this area 
and that grassy swales and detention facilities to accommodate a 10-year storm 

would be required. Installing a storxn sewer system would be further complicated 

by disjointed jurisdictional responsibilities, since the State and County are 
responsible for Wisconsin and Colorndo A venues while installation of a storm sewer 
system are State and County responsibility roads rather than City. Staff 
recommends a requirement to waive protest to an SID to provide storm sewer 
facilities in the area. 

Effect;! on Local Service:J: 

Sewer and Water: Municipal sewer and water arc required to serve each lot. The 
environmental ossc:SBJJJcnt estimates sewage discharge and water consumption of 

10,360 gallons per day and proposes installation of 6-inch water and 8-ioch sewer 
lines along the proposed street. Subdivision Regulations require approval of sewer 
and water facilities by the City ofWhiteiJ.Bh and the Montana Department ofHealth 
and Environmental Sciences. 

Streets: Estimated additional traffic result.i.o£ from full development of the 
subdivision is 175 average daily trips (ADT), based on 5 ADT per multi-family 
residence. 

I 
Access to the site ia via Wisconsin Avenue, a state secondary highway maintained 

by the County, and Colorado Avenue, a local county road. Both Wiscon:s.in and 
Colorado A venues have substandard pavement widths of26 and 20 feet respectively 
and have no sidewalks, curb, gutter, or storm sewer . . Subdivision Regulations 
require that each lot front on a street with minimum pavement width of36 feet for 
arterials and 26 feet for local street& County Road Superintendent Marc Pitman 

(213/94) reco:mmended that Wisconsin Avenue right-of-way be expanded from 60 to 
a.t lewst 100 feet in order to accommodate the traffic volwne and speed of a 
secondary highway (which would be consistent with the 100 foot right-of-way on 
Wisconsin A venue north of Crestwood Subdivision). He also commented, however, 
that significant widening of Wisconsin A venue is not anticipated in the near future, 
:since no funding mechanism is in place for doing so, and that the 100-foot width 
could be protected by requiring adequate setbacks rather than dedication of an 

4 
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additional 20 feet of right-of-way (on each side of the road) at this time. The 

proposed building setback of25 feet is adequate but minimal to accommodate this 
right-of-way expansion; however, the proposed parking in this area would have to 
be removed. An altemative setback of 35 feet would accommodate both a future 

right-of-way expansion of 20 feet and the 15-foot sideya.rd setback required by 

zoning regulations.. Staff recommends the following: no structures or parking shall 
be allowed within 25 feet of the existing Wisconsin A VCDue right-of-way; obtain 

County road CDccoachmCDt pcnnits for both WisconsiD aDd Colorado AVCDues; 

waive protest to an SID to. upgrade Wisconsin and Colorado A venues. including 

installation of storm se-wer facilities and sidewalk.slbikepaths. 

Mountain Meadow Road is proposed as a new City street with 60-foot right-of-way, 

28-foot paved width, and a 4-foot sidewalk on one side. Provision ofthis through 

street to connect Wisconsin and Colorado Avenues would be. a significant public 

benefit for improving convenient circulation and emergency access. since currently 

the distance between the two closest cross streets, Denver Street and Edgewood 

Drive, exceeds 2,100 feet, which ma.k.cs a very long City block.. The proposed 
pavement width of 28 feet would allow for on-street parking on one side. City 

sidewalk. policy requi.re3 minimum width of five (5) feet. City Manager Dale Ennor 

recommended provision of sidewalks on both sides of the street, because of the 

design for urban density development on both sides, the absence of any terrain 
difficulties to provide sidewalks on both sides, and the central location in the City . 
Greg Acton recon:uncndcd detached rather than attached sidcwallc.s, to facilitate 
snow plowing and sto.rmwater retention. Marc Pitman recommended that the name 

of the street be changed, since there is already a Mountain Meadow Road in the 

county. 

Schools: The site is within the Whitefish School District, and staff estimates an 
additional 18-35 school-age children would reside at the subdivision. The School 

Di3trict Superintendent Dave Peters connnented that bus �rvice is not provided to 

this area and that school space is approaching maximum limits rapidly. 

Police Protection: The subdivision would be served by the WhitciJ.Sh Police 

Department. 

Fire Protection: The subdivision would be served by the Whitefish. Uniform Fire 

Code compliance would require provision of one or more f"l.re hydrants. 

Medical Services: Medical services are available in Whitefish at the North Valley 

Hospital. Anlbulance service is available from the Whitcil.Sh V oluntccr Fire 

Department Ambulance. 

Solid Waste: Removal service is available by the City over public streets . 

5 
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Pnrks: Subdivision Regulations require parkland dedication of 119 of the area in 
lots or a rensonable equivalent of cash-in-lieu. No park area is proposed, and the 
City Parks Board has generally recommended cash-in-lieu rcquirc.mcnt.s. This 

application does not comply with the amendment to the subdivision regulations 

approved in January, requiring sub.mi.ssion with the application of an appraisal, 

purchase contract, or realty transfer certificate ns evidence of market value of the 

land The application was accepted .in January by FRDO for consideration, 

however, because the amencbnent had just been adopted and the applicant and 

.Billmayer Engineering may not have lx."Cn informed of the a:mendment to 

preliminary plat requirements. On January 25th, FRDO sent out a notification 
Jetter of the runendment to all surveyors a.ad engineers in the County, but this was 

after the cutoff date to receive applications for the February planning board 
meeting. Staff recommends that parkland dedication requirements be met by 

payment of cash-in-lieu of parkland dedication, and that market value of the land 

shall be determined by either a purchase contract, certificate of transfer, or 

appraisal, which is no more than one (I) year old from the date of preliminary plat 

approval. 

Effect:; on awculture: 

No impact on agricultural lands is anticipated The site is within the Oty and is 
designated in the Master Plan and Zoning Regulations to be used for multi-family 

residential development, rather than agriculture. 

Compliance with zopipg regulations: 

Staff and the applicant (1/24194) requested interpretation from Zoning 

Achninistrator Dale Ennor on several aspects of the proposed site design which 

appeared to potentially conflict with zoning requirements, and Ennor responded to 

these reque:sts in the attached letter of 2/5/94. Interpretation and compliance with 

these areas of the zoning regulations is discussed below. 

Sublot.a (Zoning Regulations, Section 17.49) and flag lot.a (17.45. 010.2): Sublots arc 

parcels created for attached townhouse units, which may be separately owned and 

conveyed and which are subordinate to the parent lot. The propo::;eci duplex sub lots 
show that each back sublot does not front on the street but is accessed by a private 

access road. This dcmgn looks and functions like a series of flag sublot.a. If 
interpreted as flag lot.a, however, these sublot.a would not comply with flag lot 

rcqui.re;ments for a 20-foot wide access road to each flag lot and 15-footminimum 

setbacks. The Zoning Administrator has stn.tcd that the regulations would allow this 

typeofcreativelotdevelopment, thatasublotwitha privateaccesswayis speciflcally 

authorized (17.49.010.4). and that the proposed sublots are not flag lots . 

6 
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Sublot width (l7.25.040.2): Minimum sublot width in a WR-3 zoning district is25 
feet. Neither lot width or sublot width is defined in the zoning ordinance. Lot width 
is specifically defined in some zoning ordinances (e.g., Flathead County) as the 
dimension of the lot line at the street, or the dimension at the building setback line 
on an irregular shaped lot, and such an interpretation of lot width has been applied 
in Whitefish in the past. For sublots, the back lot would not meet a requirement for 
25-foot minimum st:rcct frontage, and det.cr:m.ination of the front building setback. 
line of the bacJc. sublot is not clear. The Zoning Administrator has interpreted that 
the sublot width is the distance between the parallel sidelot lines. Therefore. sublot 
width requirements are met. 

Parking in side sctbac.lc. (17. 63. 070): The Zoning Administrator has interpreted that 
parking in the side setback. for single family and duplex dwellings is not allovvcd, as 
is proposed on each duplex lot. Zoning compliance would require that the proposed 
parking spaces in the sideyards on duplex lots be removed, and .required parking 
must be provided elsewhere on the lot (such as double garages or 9'x 20' spaces in 

front of the garage:�). 

Parking in front xtback for triplex or larger (17. 63.060): The Zoning Admini.strator 
has interpreted that driveways as proposed in the front yards of triplex or larger 

structures do not constitute prohibited parking spaces as long as adequate parking 
. is provided elsewhere. 

Lot Width (17.25.040.2): Minimum lot width in a WR-3 zoning district is 75 feet. 

None of the proposed duplex lots meet this requirement. A zoning text amendment 
is requested to reduce the minimum width for a WR-3 zoning district to 50 feet, 
consistent with the WR-2 and WR-4 zoning districts. 

H. Parkina cie;,jan: . 

The plat _ROses various issues of parking design which may affect zoning compliance, 

future street expansion, and the visual quality of the development. 

First, as de3cribed above, zoning compliance (17. 63.070) would require that 

the proposed parking spaces in the sideyards on duplex lots be removed, and 
required parking must be provided elsewhere on the lot (such as double 
garages or provision of 9'x 20' �paces in front of the garages). 

Second, as described above, it is recommended that no struetuies or parking 

shall be allowed within25 feet oftheexi3ting Wisconsin Avenue right-of-way, 
in lieu of dedicating an additional 20 feet of right-of-way width from the 
subdivision. 
Third. the proposal for shared driveways and parking on other sublots poses 

issue:� of legal access and shared maintenance. It is recommended that the 
shared driveways and required parking for one sublot located on another 
sublot be shown as private roadway access �d parldng easements on the 
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1mnl pla� and that covenants shall be adopted establishing shared 

maintenance and snow removal responsibility for the shared drivewaya. 
Fourth, the amount of paving in the frontyard sctbac.k.s in the triplex and 
four-plex lots may appear excessive and visually obtrusive from the street. 

St.n.ff recommends that at least 60% of the frontyard setback area of the 
triplex and four-plex lots be landscaped greenbelt area, consistent with 
rcquirc:::mcnt.s in Whitefish's resort .residential .zoning districts. 
Fifi.h, the proposed parking spa.cc3 in the frontya.rd setbacks of the duplex 

lo� may appear visually obtrusive from the street. The Planning Board or 
Council may consider requiring that these spaces be eliminated and that 
required parking be provided elsewhere (e.g., double garages). Staff 
recommends that landscaping be provided to screen the view of this parking 
from the street. 

RECOMMENDATION 

It is recommended that the preliminary plat of Mountain Mcadow Townhouses 
Subdivision be approved subject to the following conditions to be met by the subdivider: 

1. That the propo:scd :street shall be constructed to comply with Wbitcl13h :standards 
for paved streets and the street design standards of the Whitefish Subdivision 

. . Regulations. TI1e street shall be dedicated as a City street. The paved width shall 
be 2& feet with tbidc.cned shoulders. Minimum centerline cu.rvaturc radius shall be 
120 feet. Detached sidewalks of five (5) foot width shall be constructed to City 
standards on both sides of the street. The name shall be changed from Mountain 
Meadow Road, because there is already a Mountain Meadow Road in the county. 

Street signs shall be installed at each intersection to meet City standards. 

2. That encroachment pcnnits shall be granted by the Flathead County Road 
Department for approaches onto Wi:sconsin and Colorado Avenues. 

3. The subd.\vider shall waive protest to future creation of an SID to upgrade 
Wisconsin.and Colorado Avenues to meet City and County standards, including 
provision of storm sewer facilities and sidcwal.k.slbikc paths. 

4. The s.ha.reddrivewaysand required parking foronesublot located on anothersublot 
shall be shown as private roadway access and parking casements on .the fln.al plat. 

5. All Jots shall be labeled as duplex, triplex, or four-plcx lots on the tmal plat in 
accordance with the approved preliminary plat. It shall be shown on the tinal plat 
that no vehicular acceM shall be allowed for an individual lot onto Wisconsin and 
Colorado A venues . 
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6. 
� 

In lieu of dedicating an additiona1 20 feet of right-of-way width from the subdivision 

to Wisconsin A venue, no structures or parking shall be allowed within 25 feet of the 
Wisconsin Avenue right-of-way, and this setback area shall be shown and noted on 
the fl.nal plat. 

7. At least 60% of the frontyard setback area of the triplex and fou�plex lots shall be 
� landscaped greenbelt area., consistent with requirements .in the WRR-1 and WRR-2 

zoning districts. In the duplex lots, landscaping shall be provided to scrcc.n the view 
from the street of the proposed parking spaces in the frontyard setbacks. 

8. The subdivision shall be designed to comply with the Whitefish Zoning Jurisdiction 

Regulations.. Parking spaces in the required sideyard area on duplex lots are not 

allowed. 

__/ 
9. That covenants shall be adopted on the subdivision which reference the following: 

a. The covenants may not be amended or repealed without _the prior written 

consent of the Whitefish City Council. 

b. Establish shared maintenance and snow removal responsibility for the shared 
driveways . 

c. All house numbers shall be visible from the rood either on the bouse or at the 
driveway entrance. 

d. Construction shall utilize only Class A or B fire-resistant roofing materials 

as rated by the National Fire Protection Association. 

10. That each lot. shall be served by City water and sewer. Water and sewer facilities 

shall be approved by the Wbite.l!sh City Manager and the Montana Department of 

Health and Environmental Sciences. 

11.  That a grn..ding and drainage plan shall be prepared by a registered engineer and 

implemented in accordance with the requ.ircplen� of the City Manager and 

Montana Department of Health and Environmental Sciences. Provide drainage 

facilities as necessary to retain on-site any stonnwater runoff resulting from full 

development of the subdivi&on. 

12. Install hydrants in compliance with the Uniform Fire Code u approved by the 

Whitefish Fire Marshall. Hydrants and roadways shall be installed and approved 

by the Fire Marshall, prior to any combustible construction on the site. 

13. Snow storage and refuse storage plans for the subdivis.ion shall be approved by the 
City Manager . 
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14. 

" --

Plans for sewer, water, drainage, roadway, sidewalks, hydrants, snow storage, and 

refuse storage facilities shall be approved by the City Manager prior to construction 

of such hnprovc:mcnts, and as-built drawings shnll be submitted to the City Manager 
upon com.pletion ofcoostruction. 

15. All new utilities shall be installed underground and located within ensements shown 

on the .fmal plat. 

16. Street lights shall be installed within the street right:.of-way in n.ccordance with the 

requirements of the City Manager. 

17. Parkland dedication rcqu.ircments shn.ll be met by payment of cash-in-lieu of 

parkland dedication, calculated as 119 of the JDarket value of the land before 

improvements at the time of preliminary plat approval ( excludina street easement). 

Market value of the land shall be determined by either a purchase contract, 

certificate of transfer, or appraisal, which is no more than one year old from the date 
of prcli:minary plat approval. Any appraisal fcc shall be paid by the subdivider. 

18. Preliminary plat approval is valid for a period of two years but may be extended by 

City Council in compliance with subdivision regulations . 

F:\REPORTS\WFISH\WPP\WPP94-l.RPT 
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ENVIRONMENTAL ASSESSMENT 

FOR 

MOUNTAIN MEADOW TOWNHOUSES 

Mountain Meadow Townhouses is a 36 unit development located along the north boundary of the 
Whitefish City limits. The land is located between Wisconsin Avenue and Colorado Avenue. The 
development encompasses 3.89 acres and is located in Section 25, T31 N, R22W, Flathead 
County. 

The geology of the proposed development does not indicate any hazards such as falls, slides, or 
slumps which could result in property damage or personal injury. No rock outcroppings.exist on 
the property. No measures are necessary to prevent or reduce danger of property damage or 
personal injury on the proposed site. 

Vegetation on the proposed site is primarily native grasses. The site is currently being used as 
pasture. The vegetation will be removed as necessary for road construction initially and eventually 
for the development of the individual lots. The vegetation will be left undisturbed until its removal 
is necessary. 

The proximity of the parcel to the City and surrounding residential development generally keeps 
most wildlife away from the area. There are no development conflicts with adjacent timberlands, 
farmlands or grazing lands, nor are there any known historic or archaeological $.ites near the 
development. 

· 

Sewage service will be supplied to the development by the City of Whitefish Sewer System. An 8 
inch gravity sewage collection system will be installed within the development by the Owner prior 
to the development of any lots. The gravity sewage collection system will carry sewage to existing 
mains on Wisconsin and Colorado Avenues, which transport the sewage to Whitefish sewage 
treatment system. The proposed use will generate approximately 1 0,360 gallons of sew.age per 
day. The sewer system will be turned over to the City of Whitefish upon completion and 
acceptance. 

Water will be supplied to the development by connection to the existing City of Whitefish Water 
System. The Owner will install a six inch main starting from the existing ten inch main on Wisconsin 
Avenue, loop through the development and tie-in to the existing six inch main on Colorado 
Avenue. The proposed use will demand approximately 1 0,360 gallons per day. 

Solid waste removal will be accomplished by a contract hauler hauling to the Flathead County 
Landfill site. 

The proposed development will not have an appreciable affect on site drainage. The road in the 
proposed development will be constructed by the developer and will be dedicated to the Coun� 
to be maintained as a County road. Drainage will be accompllshed by utilizing the natural drarnage 

'Oftne site with swales and culvert's installed where necessary. Sedimentation and erosion will be 
kept to a minimum by leaving the native grass cover undisturbed until lot development takes 
place. No proposed sedimentation or erosion controls are proposed after construction other than 
seeding and maintaining the lawn areas and roadside drainage swales. 

The increase in traffic generated by the proposed development when fully developed, can be 
accommodated by the existing roads on the west (Wisconsin Avenue) and east (Colorado 
Avenue) of the project. Year round automobile access will be available to all lots within the 
development. The main roadway will have a paved width of 28 feet. 
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Fire protection for the proposed development will be provided by the City of Whitefish Fire 
Department. Police protection will be provided by the City of Whitefish Police Force. 

Ambulance and medical service will be provided by North Valley Hospital in Whitefish and Kalispell 
Regional Hospital. The Alert helicopter service and other facilities provide emergency service. 
The present personnel and facilities available for emergency services should be adequate to 
serve t11e needs of the proposed development. 

The proposed development will add approximately 35 children to the Whitefish School District 
when it is fully developed. School children will be bussed to the various schools within the 
District. It is not anticipated that the indicated increase will have a significant impact on existing 
school facilities. 

The site of the proposed development is presently included in 3.89 acres of land assessed as 
rural tract land. The total assessed valuation of land is $53.376.00. Anticipated assessment for 
the development will be approximately $20,000.00 per lot. Water and sewer hookups will provide 
one time access fees as well as increased monthly revenues of approximately $30.00 per lot. 

The present and historical use of the proposed site is residential real estate. The land is currently 
zoned WR-3, for which this use is acceptable. The proposed development will not affect use or 
access to adjoining land, which have similar uses. Based upon the recent boom in housing 
construction and demand for building lots, there is a need for this type of development. There are 
no health o r  safety hazards on or near the site and there are no on-site uses which would create a 
nuisance. · 

It is proposed that cash will be provided in lieu of parkland . 
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DECLARATION OF CONDITIONS, COVENANTS 

AND RESTRICTIONS 

THIS DECLARATION, made this ___ day of -------- , 19_ 

by the undersigned, WITNESSETH: 

WHEREAS, the undersigned are the owners of certain real property known as 

MOUNTA[N MEADOWS TOWNHOUSES, according to the recorded plat thereof on file and of 

record in the office of the Clerk and Recorder of Flathead County, Montana, and whereas the 

undersigned are desirous of subjecting the real property to the restrictions, covenants and 

reservations hereinafter set forth, each and all of which is and are for the benefit of said property 

and for each owner thereof, and shall inure to the benefit of and pass with said property, and each 

and every parcel thereof, and shall apply to and bind the successors in interest, and any owners 

thereof. 

NOW THEREFORE, 

being the owners of all the real property knows as MOUNTAIN MEADOWS TOWNHOUSES, 

according to the plat thereof on file and of record in the office of the Clerk and Recorder of 

Flathead County, Montana, hereby declare that the said real property is, and shall be held, 

transferred, sold and conveyed, subject to the conditions, restrictions, covenants, and 

reservations hereinafter set forth: 

The covenants, conditions and restrictions hereinafter set forth are designed .to provide a 

uniform plan for the development of the whole of said subdivision: 

All persons or corporations who now or shall hereafter acquire any interest in and to the 

above described property shall be taken and held to agree and covenant with the owner of the 

lots in said subdivision and with their heirs, successors and assigns, to conform to and observe 

the following covenants, restrictions, and conditions as to the use thereof and as to the 

construction of dwellings and improvements thereon . 

Page 1 of 6 



• 

• 

• 

• 

1 . PURPOSE, USE AND ACTIVITIES: 

a. No lot shall be used except for one single family residence or two, three, or  four 

townhouse units and no building shall be erected, altered, placed or permitted to remain except 

for residential purposes together with the outbuildings approved by the Architectural Control 

Committee. 

b.  No lot shall be further subdivided. 

c. No temporary building, house trailer, mobile home, basement or partly finished 

building or structure shall be erected or placed upon this property during construction. All 

construction shall be complete within one year from the date construction begins. All homes must 

be of a new construction, and each one and two story structure shall contain no less than 1200 

square "living space" feet, exclusive of attached garages, basements and open porches. 

d .  All lots shall be landscaped to the paved street. 

e .  The parking or storage of campers, camping trailers, pickup campers, trucks over 3/4 
ton, boats, trailers or unlicensed vehicles, is prohibited unless it is screened from public view. 

f. No signs, advertising billboards or advertising structures of any kind shall be erected, 

used or maintaine�.on this property except for the purpose of advertising for sale or rent of the 

property upon which it is erected. 

g . A garage shall be provided for each residence or townhouse unit. 

h. All driveways shall be paved with asphaltic or concrete surfacing from street pavement 

to garage. 

i. No profession, business or manufacture trade or commercial activity may be 

conducted on the premises. 

j. No building on any lot shall be located closer than twenty-five (25) feet to the street 

line, nor closer than ten (1 0) feet to either side of tract line for duplex units and fifteen (15) feet to 
' 

either side or tract line for triplex or fourplex units. 
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k. Fuel tanks shall be installed outside of any building structures. 

I. For elimination of traffic hazards and to promote traffic safety, no hedge or shrub 

planting which obstructs sight lines at elevations between three (3) and six (6) feet above the 

roadway shall be place� or be permitted to remai� on any corner lot within the triangular area 

formed by the street property lines and a line connecting them at points twenty-five (25) feet from 

the intersection of the street lines, or in case of a round property corner, from the intersection of 

the street property lines extended. The same sight line limitations shall apply on any lot within ten 

(1 0) feet from the intersection of a street property line with the edge of a driveway. No tree shall 

be permitted to remain within such distances of such intersections unless the foliage line is 

maintained at sufficient height to prevent obstruction of such sight items. 

m. An "Architectural Control Committee" is hereby formed consisting of the declarant, 

representatives appointed by the declarant, and such lot or sublot owners as the declarant may 

from time to time appoint. All owners intending to construct a dwelling or build any type of 

structure whatever upon any lot, shall first submit their plans and specifications, in writing, to the 

Architectural Control Committee. Plans must included proposed exterior colors. 

No dwelling house or other structure or fence shall be erected, placed, or altered on any lot until 

the construction plans and specifications along with the proposed site therefor have been 

approved in writing by the Architectural Control Committee as to the quality of workmanship and 

materials, harmony of external design with existing structures, and location of the structure with 

respect to topography and finish grade elevation. Approval or disapproval by the Architectural 

Control Committee must be in writing. In the event the Committee fails to act within 30 days after 

the proposed plans and specifications of any structure have been submitted, in writing, or in any 

event, if no suit to enjoin the construction has been commenced prior to the completion of an 

entire dwelling, no specific approval shall be required for such structure and the pertinent 

provisions of this Declaration shall be deemed to have been fully complied with. 

n. No fence shall be over six (6) feet in height. There shall be no fence forward of the 

rear of the house. The fence design shall be approved by the Architectural Control Committee . 

o .  All utilities shall be underground. There shall be no exterior antennas. 

Page 3 of 6 
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2. ANIMALS, BIRDS AND PETS: 

a. No poultry, birds, hogs, or other livestock shall be kept or raised. Cats, dogs, or other 

small household pets not to exceed two in total number may be kept. 

b .  All pets are to be leashed or fenced or otherwise confined to the premises. 

3. REMOVAL OF WASTE, PROPERTY APPEARANCE AND UPKEEP: 

a. No noxious or offensive activity shall be carried on upon any lot, nor shall anything be 

done thereon which may be or may become an annoyance or nuisance to the neighborhood. 

b. All structures upon the property shall be kept in good repair and appearance. 

c. No part of this property shall be used or maintained as a dumping ground or storage 

ground for rubbish, trash, garbage, old automobiles, or other wastes. All waste shall be removed 

as often as necessary. Equipment for the disposal of such material shall be concealed except for 

pickup and must be removed from the street by 6:00 P.M. on the day of pickup. Undeveloped 

lots shall be mowed at least once a year. 

4 .  WATER UTILITY SYSTEM: 

Water system will be constructed by the developers to be maintained and operated 

by the City of Whitefish. 

5. SEWER UTILITY SYSTEM: 

Sewer system will be constructed by the developer and will be maintained and 

operated by the City of Whitefish. 

6. STORM WATER DRAINAGE SYSTEM 

Storm drainage system will be constructed by the developers and maintained by the 

lot owners. Regular maintenance shall include a semi-annual check of the culverts and stormwater 

detention basin outlet, and cleaning of these structures, if necessary . 

Page 4 of 6 
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7. STREETS: 

Streets shall be con structed by the developer and will be maintained by the City of 

Whitefish. 

8. GENERAL PROVISIONS: 

a. These covenants are to run with the land, and shall be binding on all parties, and all 

persons claiming under them, for a period of thirty (30) years from the date these covenants are 

recorded, after which time said covenants shall be automatically extended for successive periods 

of ten (1 0) years unless an instrument signed by a majority of the owners of the lots has been 

recorded agreeing to change said covenants in whole or in part. 

b. The Grantor and every person hereinafter receiving any right, title or interest in any 

tract in said property shall have the right to prevent or stop violation of any of the said restrictions 

by injunction or other lawful procedure, in law or in equity, against the person or persons violating 

or threatening to violate these restrictive covenants. Any person who shall prosecute an action 

successfully may recover any damages resulting from such violation, and IT IS EXPRESSLY 

UNDERSTOOD by any persons purchasing this property that if an action is successfully brought 

against him for a violation of these covenants, that a reasonable attorney's fee shall be assessed 

against him in addition to any other damages. 

c. Invalidation of any one of these covenants by judgement or court order shall in no way 

affect any of the other provisions which shall remain in full force and effect. 

d. These covenants may be altered or additions made thereto with the written consent 

of declarant and fifty-one percent (51%) of the owners of lots or sublets agreeing thereto, by 

written amendment, acknowledged by signature and filed with the office of the County Clerk and 

Recorder of Flathead County, Montana . 
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IN WITNESS WHEREOF, we have hereunto set our hands the day and year first 

hereinabove written. 

STATE OF MONT ANA 
ss. 

County of Flathead 

On this day of , 199_ , before me, the undersigned, a Notary 
Public for the State of Montana, personally appeared , known to me 
to be the person whose name is subscribed to the within instrument, and acknowledged to me 
that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed Notary Seal the day 
and year first above written . 

Notary Public for the State of Montana 
Residing at:-------------

My Commission Expires: ________ _ 

Page 6 of 6 
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5 February 1 9 9 4  

F .  Steven Kountz 
Senior Planner 

FEB 0 8 1994 
;.:.·, .. ;..";-':-:·;;..�!:> REG!Ct�A� 

.t..�\:'Ei..OFN,;:J-[J :t)f.FH�.-3 

Flathead Regional Development Office 
7 2 3  5th AvGnue East - Room 4 1 4  
Kalispe l l ,  MT 5 9 9 0 1  

Dear Steve : 

Pursuant to your letter of 2 4  January pertaining to the Mountain 
Meadows Townhouses Prel iminary Plat, I have had an opportunity to 
review the proposed devel opment of the lots with specific atten
tion being given to the duplex townhouses proposed on " s ublots . "  
In doing so I direct your attention to the attached letter from 
Mr . Tom Courtney, dated 2 4  January 1 9 9 4 , in which he presents 
fair argument for his proposed lot/sublot configuration . 

Without a definition o f  "sublot" and a more specific indication 
of the intent for which sublets are included in the zoning 
regulations , I believe there is no reason to preclude the config
uration Mr . Courtney propos es . Specifically, when considering 
sections 17 . 4 9 . 0 1 0 ; 1 , a ;  1 7 . 4 9 . 0 1 0 ; 2 ;  and 17 . 4 9 . 0 1 0 ; 4  together, it 
appears the regulations would allow the type of creative lot 
development Mr . Courtney has designed for Mountain Meadows 
Townhou s e s . I 'see nothing that would prohibit a sublot with a 
private accessway; in fact, it appears to be specifically 

. authorized . 

As to the question o f  lot width, I interpret the width o f  both 
lot and sublot to be the distance between the parallel side lot 
lines o f  each lot . It appears most o f  the duplex lots are s i xty 
feet in width . For one irregularly shaped duplex lot I would 
consider the lot width to be the distance between the parallel 
side lot lines at the line of the front yard setback. 

While I find no specific language in the zoning regulations to 
preclude the lot/sublot configuration proposed for Mountain 
Meadows Townhous es , section 1 7 . 6 3 . 0 7 0  suggests that required 
parking may not be provided in required side yard setbacks . By 
noting that parking " i s  allowed" in side yard setbacks and the 
rear yard o f  "tri-plex or larger" residential - developments , I 
conclude the intent i s  to preclude parking in these areas for 
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Steven Kountz 
5 February 1 9 9 4  
Page 2 

single-family or duplex developments . I n  other words , were the 
developer to provide ample parking without encroaching into the 
s ide yard setback or the rear yard, he would not be directly 
violating the City ' s  zoning regulations . As to the proposed tri
plex and four-plex structures , I believe the driveways in the 
front yards do not constitute prohibited parking space as long as 
other, adequate parking is provided . 

I f  you have any questions or comments regarding my interpretation 
of the City ' s  zoning regulations as they relate to this matter, 
please call me . 

Sincerely, 

DALE A .  ENNOR 
City Manager 

c c :  Tom Courtney 
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January 24, 1 994 

Mr. Dale En nor 
City Manager 
City of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59937 

Dear Mr. Ennor, 

We appreciate the time you took with Steve Laxson to discuss our proposed plat for 
Mountain Meadows Townhouses. Per you request this letter summarizes our view 
that the proposed plat meets the zoning requirements with respect to the layout of the 
sublots for the duplex lots. 

· 

1 )  Chapter 1 7.45 of the Zoning Code specifies the requirements for "lots" and for 
"flag lots" . Cl1apter 1 7.49 specifies requirements for "sub lots " .  It appears to us that 
since "lots" and "flag lots" are under one chapter, and "sublets" are under another 
chapter, that "sub lots" are distinguished as something different from a 1' lot" 

2) To further substantiate this view Chapter 17.49.01 0. 1 .A states that a "sublot" 
shall be located in a recorded subdivision ulot", again indicating that there is a distinct 
difference between "lots'' and asublots" . 

. 3) Chapter 17.49. 01 0. 2 states that for sublots "The yard, height and area 
requirements of the district shall apply to the entire area of the platted lot . .  " .  This 
indicates to us that requirements such as frontage, front yard setbacks and permitted 
lot coverage are to be applied to the entire lot and the building as a whole, not to each 
sub lot individually. 

4) Chapter 1 7.49.010.4 states that "Private access ways may be used for 
vehicular ingress and egress (for sub lots) when shown on the preliminary plat . . .  ". 
This in�icates to Lis that it is anticipated that a sublet may not necessarily have street 
frontage. The zoning code specifies minimum subtot width, which we meet, but does not specify a frontage requirement. In the definitions of the zoning code a .. flag lot" 
is defined as "an irregularly shaped lot", a "sublot" is not included in that definition. 
It is our position that the definition of a ''flag lot" is not intended to include a "sublot". 

We believe that our proposed plan is significantly better than the alternative of 
dividing the duplex sublets so that each would have street frontage for the farrowing 
reasons: 
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1 )  The p
.
roposed plan has fewer drive ways entering the street. If each sublot 

were to have street frontage not only would there be more driveways, but each unit 
would have cars backing out onto the main street, which would create more of a 
safety issue. With the proposed plan there is sufficient room for cars to turn around 
before entering the street. 

2) The proposed plan offers more privacy and open space for each unit. 

3} The proposed plan is atheistically more pleasing. 

We trust that you, the City planner, and the Planning Board will agree with our 
position on this project. 

Please feel free to contact me at the number listed below or Steve Laxson at 862-
5678 if you have any questions or comments. 

Very truly yours, 

/!�. 7;" 7� �,� 
Tom Courtney 
{7 1 4) 587-2400 
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February 3 ,  1 9 9 4  

FLATHEAD COUNTY ROAD DEPARTMENT 
800 South Main 

Ka l i spe l l ,  MT 59901 
Phone : 758-5790 

Mr . F .  Steven Kountz 
F l a thead Regional Devel opment O f f i ce 
723 F i f t h  Avenue Eas t ,  Room 414 
Ka l i spel l ,  MT 5� 9 0 1  
RE: Mountain Meadows Townhouses Prel iminary P l a t  

Dear Steve : 

I reviewed the prel iminary plat  request for Mountain Meadows 
Townhouses . Approach permi ts for the road accessing the 
subdivi s i on wi l l  have to be obtained from the County Road 
Depar tmen t .  Drainage wi thin the subdivis ion must be directed 
away from Wisconsin and Co l orado Avenues . A more detai led 
dra inage p l an should be prepared . 

Wisconsin and Colorado Avenues have 60 FT . Right-of-ways. A 60 
FT. R-0-W w i l l  probably be suf f i c i ent for Co lorado even i f  i t  is 
widened w i th curbs , sidewalks , and drainage structures . However,  
Wisconsin is a secondary hi ghway and accommodates higher vol umes 
of tra f f i c  trave l l ing at greater speeds . I f  Wisconsin Avenue i s  
wi dened there would be a need for a R-0-W of 1 0 0  t o  1 4 0  FT. The 
R-0-W widths w i l l  vary depending on design and any cut and f i l l  
requi rements . I woul d  recommend that a corr idor of at leas t 100 
FT.  be protected a l ong the ent i re length of  Wisconsin Avenu e .  

I would also l ike t o  see the road name changed since there i s  
al ready a Mountain Meadows Road located in the county . Having 
two roads in the county with nearly identical  names w i l l  c r e a t e  
confusion. Perhaps changing it to Mo unt ai n Meadow Drive would be 
possibl e .  

Sincere l y , 

/Jf�cV ____ 
Marc E .  Pi tman 
Superintendent 
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WHITEFISH ScHOOL DISTRICT 44 
600 EAsT SECONd SmEET, WHiTEfisH, MT 5 9 9 } 7  
DismicT OfficE • (406) 86 2,8640 

Mr . Steve Kountz 
Flathead Regional Development Office 
7 2 3  5th Ave. E . , Room 414 
Kalispe l l ,  Mt . 59901 

Re:  Mountain Meadows Townhouse Plot 

Dear Mr . Kountz : 

January 3 1 , 1 9 9 4  

FEB 0 2 1994 
F:....!4Tii t::AO RiCGION/�L 

OEVE!..OPMENT OFFICi 

Our comments relative to school impact have been submitted prior to 
the lot s i z e  adjustment request.  Unless the request would result 
in higher density, higher population impact , we have no further 
information to add. 

We will reiterate that pupil transportation does not service the 
area proposed, and that school space is approaching maximum limits 
rapidly. 

TNfcs 

Sincerely, 

Dave Peters , Superintendent 

d� 
Transportation Supervisor 
WHITEFISH SCHOOL DIST. #44 

MuldowN ElEMENTARY Sdool � (406) 862�8620 • CeNTRAl Sdtool � (406.) 862�86 50 
Wltirdisl·t HiGH Scltool � (406) 862�8600 • SpeciAl Senvices � (406) 862�8 6 5 5  
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Mr . Steve Kountz 

Whitefish County Water & Sewer District 

P.O. Box 1755 · Whitefish, MT 59937 · 406·862-4139 

February 2 ,  1994 
RECEIVED 

FEB 0 3 1994 
Flathead Regional Development Office 
�23 5th Avenue East FLATHEAD REGION . iC5VELOPM£:NT OFF;�� Kalispell, MT 5 9 9 0 1  

RE: Mountain Meadows Townhouses 

Dear Steve: 

The Board of Directors has reviewed the referenced preliminary plat 
request . The Board, charged with the preservation and enhancement of 
water quality, surface as well as · groundwater ,  is very concerned re
garding the absence of onsite stormwater storage provisions. Stormwater 
that is allowed to run offsite is likely to carry heavy metals and other 
contaminants , and simply becomes someone else ' s  problem. Given the 
level nature of the property and surrounding area, flooding, very high 
groundwater table, stagnant water, full or flooding barrow pits , and 
ensuing road damage should be anticipated. Demonstrated adequate onsi te 
stormwater storage capacity should be a prerequisite to approval of this 
relatively dens e ,  highly impermeable surface development. 

The Board anticipates a significant stormwater removal problem looming 
for the City of Whitefish, and possibly the County, in this neighbor
hood. Developers of this and adjacent subdivision projects might be 
required to install a stormwater drain system (or contribute cash-in
lieu of)  and provide adequate open space to allow for intermediate 
retention o f  surface run-off . 

Regarding the request to amend zoning regulations to reduce minimum lot 
width, the Board is not in favor . Apparently, the request , if granted,· 
supports more units on the same overall plat than currently allowed. 
More units inevitably equivocate to additional impermeable surface - 

more roof surface and more paved parking lot and more sidewalk, 
exacerbating the stormwater run-off problem previously discussed. 

The Board appreciates the opportunity to comment on this application and 
all others which may impact water quality within the District. 

Sincer.ely , 

w� t -l-L� : .  � 
W1ll1am E .  Leonard 
General Manager 

WEL/rkh 
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Whitefish County Water & Sewer District 

P.O. Box 1755 - Whitefish, MT 59937 - 406-862-4139 

February 2 ,  1994 

Mr . Steve Kountz 
Flathead Regional Development Office 
7 2 3  5th Avenue East 
Kalispe l l ,  MT 5 9 9 0 1  

RECEP!cD 
FEB 0 3 1994 

FLATHEAD REGION . c:SlSVELOPMeNT OF;:;�� 

RE: Mountain Meadows Townhouses 

Dear Steve : 

The Board of Directors has reviewed the referenced preliminary plat 
reques t .  The Board, charged with the preservation and enhancement of 
water quality, surface as well · as groundwater, is very concerned re
garding the absence of onsite stormwater storage provisions .  Stormwater 
that is allowed to run offsite is likely to carry heavy metals and other 
contaminants, and simply becomes someone else ' s  problem. Given the 
level nature of the property and surrounding area , flooding, very high 
groundwater table , stagnant water, full or flooding barrow pit s ,  and 
ensuing road damage should be anticipated. Demonstrated adequate onsite 
stormwater storage capacity should be a prerequisite to approval of this 
relatively dense, highly impermeable surface development . 

The Board anticipates a significant stormwater removal problem looming 
for the City of Whitefish, and possibly the County , in· this neighbor
hood. Developers of this and adjacent subdivision projects might be 
required to install a stormwater drain system (or contribute cash-in
lieu of) and provide adequate open space to allow for intermediate 
retention of surface run-off . 

Regarding the request to amend zoning regulations to reduce minimum lot 
width, the Board is not in favor. Apparently, the request, if  granted, 
supports more units on the same overall plat than currently a llowed. 
More units inevitably equivocate to additional impermeable surface - 

more roof surface and more paved parking lot and more sidewalk , 
exacerbating the stormwater run-off problem previously discussed. 

The Board appreciates the opportunity to comment on this application and 
all others which may impact water quality within the District. 

Sincerel y ,  

w� t -l-L� : .  � 
W1ll1am E .  Leonard 
General Manager 

WEL/rkh 
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CiTIZENS FOR A BETTER FLATHEAD 
P.O. Box 7082 . 

Kalispell, MT 59904-0082 

Wh i t e f i sh City-County Planning Board 
7 2 3  5th Avenue East 
K a l i s pe l l ,  Montana 5 9 9 0 1  

Dear Planning Boar d , · 

. .r . 

C i t i z ens for a Better Flathead would l i ke to comment of the 
p r e l iminary pl a t . for Mountain Meadow Townhouses in Wh i t e f i s h .  

Aga i n ,  we are concerned over the increase i n  density o n  Wiscons i n  
Avenue . Wi sconsin· Avenue i s  a narrow� dangerous road with no 
curbs,··  ·s i dewalks or oikepaths . There are no plans in the fore- . 
seeable future · to improve this roa dway .

. 
The Northwest Nei ghporhood 

group which is working on . Ma st er Plan revision is very concerned 
about t r a f f i c  and safety i s sues that already exist . 

There i s  no storm water c o l l e ct i on system serving the area . Stand
ing water could be a. problem for adj o i n i ng residences and could 
negatively affect the Wiscons i n  Avenue roadbed. 

Another concern i s  the lack of any open space for residents o f  
Mounta i n  Meadow. Where are children expected to play? In 
order to provide a decent environment for fami l i e s  who wi l l  r e s i d e  
in Mountain Meadows, open space must be provi ded . The· 

· dens i t y  should be reduced to a l l ow for an on-site green spac e .  

Thank you for a l l owing C i t i z ens for. a Better. Flathead ·. to comment 
on this proposal 

�i��ere l y ,  · · 

o:,v:e� 
; 
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B I D  OPENING 
FIRE PUMPER/TENDER 

Present at this bid opening were Fire Marshall Loy and City Clerk 
Beller. 

One bid was received for a 1994 Pumper/Tender fire truck: 

General Fire Equipment 1 0 %  bid bond $ 2 1 7 , 3 69 . 2 8 

Fire Marshall Loy and the Fire Department would review the bid and 
give their recommendation to the City Council at the Council 
meeting of March 2 1 ,  1994  . 
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CITY OF WHITEFISH 

CITY COUNCIL POLICY MANUAL 

Building Permit/Plan Review Fees 

In order to provide an impartial formula for determining a 
structure ' s  value and, thereby, removing any potential for 
controversy regarding the value by which the building permit fee 
is calculated, the City shall continue to use the building 
valuation data presented in the Building Standards magazine to 
determine building permit fees ; provided, however, that for 
"apartment houses" and "dwellings , "  use only the "basic" valua
tion, not the "good" cost per square foot - even though the 
structure is known to be of greater construction value . 

Acknowledging the recent increase in building construction 
and in the cost of construction, the City shall el iminate the 
0 . 7 9  "regional modifier" for Montana . 

Realizing that plans for all proposed buildings require 
review to assure conformance with the Uniform Building Code and, 
in some instances , with the Uniform Fire Code, the City shall 
retain the plan check fee at 0 . 6 5  the value of the building 
permit ,  and impose the fee for all types of construction . 
Further, the practice of requiring a $ 100 deposit upon submission 
of plans shall be continued, however, the full plan check fee i f  
the plans shall be required upon submission of plans i f  they are 
to be sent to another agency for review. Plans shall be sent to 
ICBO or a private review agency upon the request of the applicant 
or the discretion of the Building Officia l .  

(This policy shall be reviewed one year from the date of its 
adoption and either rescinded or ' its adoption reaffirmed . )  

Adopted : 
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TO : CITY MANAGER 
FROM: CHIEF OF POLICE 
DAT E :  MARCH 8 ,  1 9 9 4  
R E :  ACTIVITY REPORT FOR MONTH OF FEBRUAR Y ,  1 9 9 4  

LAST % · oF I NCREASE 
CITATIONS I S SUED YTD YTD OR DECREASE 

OFFI CER 9 2  2 2 6  2 5 1  - 1 0 . 0% 
PARK I NG 3 2  9 2  57  + 6 1 . 4 % 
DOG 2 0  3 4  1 8  + 88 . 8% 

ARREST 4 5  9 9  1 1 2  - 1 1 . 6% 
( DUI ) 1 1  2 1  22 4 . 5% 
( FELON Y )  3 7 8 - 1 2 . 5% 
( DRUGS ) 5 1 1  1 2  8 . 3% 

ACT I V I TY 
OFFI CER I N I T I ATED 2 7 7  7 2 5  8 0 3  9 . 7% 
DI SPATCH I N I T I ATED 3 6 6  7 6 5  7 1 8  + 6 . 5% 
TRAFFI C  ACCIDENTS 2 1  3 1  2 6  + 1 9 .  2%· 
DOGS I MPOUNDED 8 1 7  1 7  0% 
2 0  DAY STICKERS 3 6  7 4  51  + 4 5 . 1% 
JAIL HOURS 5 57 . 5  1 09 3 . 5  1 0 5 9 . 5  + 3 . 2% 

• BORDER PATROL 0 1 0 + 1 0 0 %  
ALS CALLS ( AVAI L )  8 1 9  1 6  + 1 9 . 0 % 
AMBULANCE CALLS 3 7  8 9  6 7  + 3 3 . 0 % 
FIRE CALLS 6 1 2  2 0  - 4 0 . 0 % 
ALS ( NOT AVAI L )  2 6 NA NA 

INVESTIGATIONS CASES CLEARANCE 
YTD LAST & OF INCREASE CLEARED RATE 

YTD OR DE�REASE YTD ( PERCENT ) 

MURDER 0 0 0 0% 0 0% 
SEX CRIMES 1 4 2 + 1 0 0 . 0% 4 100%  
ROBBERY 0 0 1 - 1 0 0 . 0% 0 0% 
ASSAULT 1 3 9 6 6 . 6% 3 100%  
BURGLARY 3 6 2 + 200%  2 3 3 . 3% 
THEFT 3 0  6 6  6 6  0% 2 4  3 6 . 4 % 
AUTO THEFT 0 0 4 4 0 0 %  0 0% 
ARSON 0 1 0 + 1 0 0 %  1 100%  
DRUGS 3 8 1 0  2 0 %  8 1 0 0 %  
DOMESTIC 3 7 6 + 1 7 . 0 % 7 100%  

* M I SC 50 1 2 1  1 2 3  1 .  6% N/A 
----- - - - - - - - - - --- -------

TOTALS 9 1  2 1 6  2 2 3  3 . 1% 4 9  

*MISCELLANEOUS INCLUDES NON CRIMI NAL REPORTS 

• 
WILL IAM J .  LA BRIE 
CHIEF OF POLICE 

CC: FILE 
BOARD 



OFFICERS 

LABRIE W-1 
. 

HERRMANN W-2 

nEVALL W-3 

VOELKER W-L, 

MERKLEY W-5 

RUPP W-6 

FRANK W-7 

FERDA W-8 

COOK . . . .. · W-9 

DENHAM \-1- 1 0  

BERGSTROZ.f \-1- 1 1  

JAJ.��J::E W- 1 2 

\HLSON W-13 

HOLLIDAY W-14 

ALLEN . · \-1- 1 5  

MEEHAN. W-16 

HULCAHY W-17 

mLlER:-, W-18 

QBl'IZ· · W- 1 9  

WtLSON .W-20. 

ADULTS: JUVENILES : 
TOTALS : 

MONTH 
.Nil 01' 'til" HUN'I'I�lRt 

FEBRUARY EM 1 9 9 4  

ARRESTS ACCIDENTS C ('L'AT IONS T NCll>ENT RPT 

0 L 0 

0 L 3 

4 L_ 3 

1 L 0 

7 L_ 2 

1 3

. h_ 1 

3 h_ 5 

0 L 0 

6 h_ 0 

24 L__ 1 

6 lL 2 
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• Dear Dale and Don: 

• 

As you will recall in a previous letter in 1992, we analyzed several special 
improvement districts for compliance with the then existing Reimbursement 
Regulations .. 

I am happy to report that Congress and the Internal Revenue Service have 
revised the Reimbursement Regulations to remove their rather Draconian effect. 
Under the prior set of Regulations, it was necessary to have a declaration of official 
intent prior to the making of an expenditure. The issuer had to declare that it 
intended to reimburse itself from the proceeds of an issue of tax-exempt bonds and 
the declaration had to state that it was being made in accordance with the provision 
of the specific section of the regulations. The most significant modification is the 
removal of the requirement that a declaration of intent state that it is made in 
compliance with a specific code or regulation. 

It is our opinion that under the current Reimbursement Regulations, which 
apply to bonds issued after June 30, 1993, if a City has followed the statutory 
provisions of Montana law to create a special improvement district, that those 
documents, i.e. the resolution of intention and the resolution creating the district, 
are sufficient to satisfy the declaration of official intent requirement of the 
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Reimbursement Regulations, since under Montana law the only way it appears that 
those improvements can be financed, as a matter of law, is through the issuance of 
bonds or warrants. As a result of this change, we think it is legally possible to issue 
tax-exempt bonds for all of the expenditures in the following special improvement 
district: "151, 152, 153, 155, 156, and 158". 

As you know, there is still some uncertainty with respect to the revolving 
fund enforceability at this point, so there still may be some problems with the 
marketability of the bonds, but at least the lack of tax exemption obstacle is removed. 

If you want us to do anything further on this, please let us know. It may be 
that if you put together a pooled bond issue, you might get a bid from the local banks 
at this point, or if that issue would be too large, it might be that you could pool some 
of them. If a favorable decision comes out of the Supreme Court in the next few 
weeks, underwriters as well, may be willing to bid on the bonds . 

We are very much interested in assisting the City in getting this resolved, as 
we know having funded these districts internally has created a problem for the City. 
So, please let us know if there is a basis on which you want to proceed. 

Very truly yours, 

�..,�_____,� 
Mae Nan Ellingson 

MNE:ma 





Box 158. Whitefish. montana 59937 ( 406) 862-2640 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
4 April 1994 

7 : 00 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate · 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 2 1  March Council Meeting. 
2 .  Kinnikinnik Progress Report 
3 .  Addition to Whitefish Master Plan Jurisdiction 

( Resolution 94-4 ) 

I I I .  PUBLIC HEARINGS (No public hearings have been scheduled) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  9 - 1 - 1 /Consol idated Dispatch Center 
2 .  Golf Haven Development Conditions 

VI . NEW BUSINESS 

1 .  Highway 9 3  EIS - Baker Avenue to Golf Course 
2 .  Contract With Montana National Guard 
3 .  Adjustment of Cemetery Fees 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 0  March 1994 

Agenda for the 4 April Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in April : 

1 .  Kinnikinnik Progress Report. The attached 24 March 
letter form Montana Capital Partners , Inc . represents a progress 
report on the Kinnikinnik proj ect . This information has been 
submitted to comply with the provisions of the neighborhood plan 
amendment to the City ' s  Master Plan . 

Most of the present Council were not members in April of 
1 9 9 1  when the nei ghborhood plan amendment was adopted . For those 
new to the project, as part of the plan amendment the Council 
( and County Commi ssioners who were required to agree to the 
amendment) included an "amendments/repeal" provision whereby the 
City and County could repeal the amendment were reasonable 
progress not being made by the Kinnikinnik owners to " . . .  begin 
implementation and carry the various phases to ful fillment . "  The 
section concluded : 

" I f  initial implementation is not begun within 
three years of final adoption, a reconsidera
tion of the Plan wi ll be undertaken by the City 
to ascertain the appropriateness of repealing 
or continuing this Plan . Thereafter, progress 
on the Plan shall be evaluated in three year 
increments . I f  no tangible construction pro
gress occurs , the City shall likewise ascertain 
the merits of keeping the Plan in place . "  

Unless the Council has questions not answered by this 
letter and wishes more specific information, I shall assume the 
developers have met the requirement to show "reasonable progress" 
and will acknowledge passage into the next three year increment . 
I f  the Council has questions this item should be taken from the 
"consent agenda" and placed under the "old business" section of 
the agenda . 

2 .  Addition to Whitefish Master Plan Jurisdiction. A 
second item which has been included in the "consent" portion 
section of the agenda would accept the recommendations of both 
the Whitefish and Columbia Falls city-county planning boards to 

Page 1 of 4 pages 
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approve a County initi ated amendment of Master Plan 
jurisdictions . The amendment would add approximately eighty 
acres to the Whitefish jurisdiction from that of Columbia Falls . 
As no public hearing i s  required before the Counc i l ,  and there 
was apparently no opposition to the amendment, the matter i s  
perceived to require nothing more than the Council ' s  "consent , "  
hence, its placement under that section. The City Attorney has 
been asked to prepare the proper resolution. 

3 .  9 - 1 - 1/Consolidated Dispatch Center . The Council i s  
being asked to address the question o f  whether or not to join 
other agencies in the county in establishing a consol idated 
dispatch center. Attached are copies of earlier memoranda on the 
subject, the proposed budget prepared by the Committee Chairman, 
Kim Potter , letters from the presidents of two local financial 
institutions , and a letter from another jurisdiction which was 
contacted after having been touted as a working example of the 
consolidation concept . 

For those members of the Council who were not able to 
attend the rescheduled meeting at the Justice Center on January 
3 1s t ,  the information departed was not without controversy. Mr . 
Potter firmly believes there will be savings to all agencies 
through consolidation. For this to happen in Whitefish, however , 
Mr . Potter envisions the Police office would be open to the 
public only during normal daytime working hours . The remainder 
of the day, and over entire weekends , a telephone would be 
available by which the public could cal l the dispatch center. As 
City Hall would probably have to be secured during these periods, 
and access to the building limited during "off" hours , thereby 
suggestng the telephone be outside the buiding. Inasmuch as the 
library is also accessed by the same entrance to the building, 
this may require extensive remodeling of the entrance .  Any 
remodeling would require installation of an elevator or other 
means of making both floor accessible to handicapped persons . In 
short, nothing is a simple as initially perceived. 

One of the points made by Sheriff Dupont was that while 
Kalispell and the County may find consolidation an advantage to 
both agencies , were Columbia Falls and White fish to elect not to 
participate initially, it would be possible for both the smaller 
cities to join at a later date . A "wait and see" attitude is not 
a bad idea . It is interesting to note that one of the main 
obj ections registered by the chiefs of both the smaller depart
ments is the problem of transporting prisoners rather than 
retaining operating city jails . A recent article in the Pilot 
quotes the Sheriff that his jail facility is presently "pushed to 
capacity . "  One wonders how the addition of Columbia Falls and 
Whitefish prisoners - even for the short time until arraignment 
i s  concluded - can help this situation . 

Page 2 of  4 pages 
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Notwithstanding the problems of consolidated dispatch, 
there are numerous 9 - 1 - 1  centers around the country which serve 
larger areas than one jurisdiction. The question of cons o l i 
dation in Flathead County was initially limited to emergency 
9 - 1 - 1  activities . Given the financing of this activity through a 
tax on telephone service, and the potential for sophisticated 
equipment for this purpos e ,  I have no substantial opposition to 
consolidation of this function. I remain unconvinced that con
solidation of all dispatch activities would be in the communities 
best interests . 

4 .  Golf Haven Conditions for Extension of Services . 
Attached is another copy of the December 1992 conditions set by 
the Council for authorization to extend utility services to Golf 
Haven. Subsequent to the Council tabling this matter at the last 
regular meeting, the City Attorney has conferred with the 
developer ' s  attorney. I believe the result of that conversation 
was such that the questions Mr. Bethea wished to raise may be 
dealt with. I f  the Council will take this matter from the 
"table , "  Mr . Bethea has submitted the attached letter and 
documents he wishes the Council to review and consider. 

5 .  Highway 93 E I S  - Baker Avenue to Golf Cours e .  Attached 
is a copy of those pages of the Draft Environmental Impact 
Statement for the Highway 9 3  project which were distributed by 
Councilor Feury at a recent meeting. He asked that this matter 
be placed on this agenda to provide an opportunity for the 
Council to discuss the alternatives . 

6 .  Contract With Montana National Guard . For some years 
the City and the Montana National Guard have had a cooperative 
agreement which al lowed the Guard to use City property on Armory 
Road for periodic training exercises . The area is on the same 
property as the four softball fields which the County Parks 
Department recently returned to the City. The nature of the 
training has and would continue to be general maneuvering of 
tracked vehicles . 

The Guard has submitted a new agreement for the City ' s  
consideration which would continue this relationship. I have 
asked the City Attorney to review the agreement and advise the 
Council on the nature of its content . A copy of the new contract 
is attached for the Counc i l ' s  review. The Council should decide 
whether it wishes to continue providing the Guard with the 
periodic use of the property. I am unaware of any signi ficant 
damage which has resulted from their training activities in the 
past. 

7 .  Cemetery Fees . The attached memorandum from City Clerk 
Beller recommends an increase in fees charged by the City for 
cemetery services . The Council set the current fees some years 
ago and it appears time to bring them into line with other 
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cemeteries . This action would provide additional revenue for 
improvements and general maintenance of the grounds . 

8 .  Miscellaneous . The following is included for the 
Counci l ' s  information : 

a .  Zoning Meetings . A reminder that the Council 
intends to continue meeting at the Mountain Bank conference room 
each Wednesday morning at 7 AM until the remaining questions 
regarding amendments to the zoning regulations have been 
concluded. While the 30  March meeting was cancelled due to 
"spring vacation" for the School District, the next meeting i s  
scheduled for 6 April . 

b .  Resort Tax Workshop. One added reminder: the 
Council will be conducting a workshop on the resort tax 
concept at 7 PM on Monday, 11 April in the Mountain Bank 
conference room. 

c .  PP&L Improvements . Attached is a copy of a letter 
from the District Manager of Pacific Power and Light noting 
planned improvements in the downtown area of Whitefish.  The 
Council may find this information useful in answering questions 
from the publi c .  

d .  Burninq Permit .  The pile o f  debris Russell Street 
intends to burn was investigated to check for tires in the pile . 
One tire was found, however , the remainder of the pile i s  
apparently legitimate matter for burning . The Fire Marshal has 
issued a burning permit contingent upon approval by the Air 
Quality Bureau . 

e .  Annexation Proces s .  Given the need to be accurate 
in the description of properties to be annexed at the direction 
of the Council at the last regular meeting , and the need to 
review the law as it pertains to the annexation of " i s l ands" and 
other controlled areas or uses , this subject i s  being withheld 
until the 1 8  April meeting . 

Page 4 of  4 pages 
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COUNCIL MINUTES 
APRIL 4 ,  1994 

COUNCIL MEETING 
APRIL 4, 1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Akey, Feury, Bee, Scott, Workman and 
Hope. Also present were City Manager Ennor, City Attorney Hedman, Police Chief 
LaBrie, Head Dispatcher Arlene Dunluck and City Judge Brad Johnson. 

CONSENT AGENDA 

1 .  Minutes o f  the 2 1  March Council Meeting. 
2 .  Kinnikinnik Progress Report. 
3 .  Addition to Whitefish Master Plan Jurisdiction (Resolution 94-4 ) .  

Councilman Feury requested #3 be removed from the Consent Agenda and placed 
under New Business. 

Councilman Feury made a motion to approve the Consent Agenda with the 
exception of #3 and it would be placed under new business. Councilman Akey 
seconded the motion and it passed unanimously. 

Councilman Scott had a question on the minutes, page 2,  paragraph 4, 
however, it was determined the minutes were correct as written . 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

Jan Metzmaker, Dakota Avenue resident, said that Russ Street had a large 
pile of debris on Dakota Avenue that he was proposing to burn. She had heard 
the Fire Marshall had given permission to burn it and she called the Department 
of Health and Environmental Sciences and asked them, and they said no, he was 
not allowed to burn. This morning however, he started to burn the pile and she 
called DHES and the County came up and told him to put out the fire. This brings 
up problems, why was he given a fire permit to burn a pile that large; and why 
can ' t  the City regulations conform with the County ' s . She said there were some 
questionable items in the pile, tires, water heater, etc. She said that Mr. 
Street was being paid to have people bring their debris to his property and with 
kind of commercial activity in a residential area it is upsetting to the 
neighborhood. She said there was a problem with what is going on in the 
neighborhood and how can the City rectify the air pollution. The Fire Marshall 
said Mr. Street has sufficient acreage there to burn and that air pollution was 
not their problem. She gave the Council pictures of the pile of debris so they 
would be aware of what the neighborhood was dealing with. 

OLD BUSINESS 

1 .  9-1-1/CONSOLIDATED DISPATCH CENTER: City Manager Ennor had provided 
the Council with his memo dated 12 November 1993, a memo from Police Chief LaBrie 
dated 14 February 1994, a letter from William s Franken, Chief of Police, 
Middleton Police Department , Middleton, WI , letters of concern from Charles 
Abell, Whitefish Credit Union and Jerry J .  James, President Mountain Bank. City 
Manager Ennor said that he, Mayor Welsh, one Council member, one Police 
Commissioner, had attended the January 31st meeting of the 9-1-1/Consolidation 
Board. Since that meeting was conducted there has been a lot of publicity about 
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APRIL 4 ,  1994 

consolidation of 9-1-1 and the dispatch. Columbia Falls has gone on record 
already as opting out of participating in the consolidation. His understanding 
was that the whole question of 9-1-1 began some years ago with the four 
jurisdictions that use radio dispatch, at that time no one wanted to go into 9-
1-1 as a consolidated agency, everyone wanted to keep it themselves . When the 
consolidation came up all the agencies that use radio dispatch, understood that 
we were talking 9-1-1 and somehow it became the consolidation of not just 9-1-
1 dispatching but all radio dispatching. He said he had listened to the 
proposal, hearing from both sides and he still does not have a problem with 9-
1-1 consolidation, but that is not the crux of the problem, the total 
consolidation of all dispatching is the problem. He said he has trouble seeing 
how that will work with the dollar frame that has been suggested. One of the 
points made by Sheriff Dupont was that while Kalispell and the County may find 
consolidation an advantage to both agenc ies, were Columbia Falls and Whitefish 
to elect not to participate initially, it would be possible for both the smaller 
cities to join at a later date. He said a "wait and see" attitude was not a bad 
idea. He told the Council they needed to make a decision and tell the 9-1-1 
Committee what the City of Whitefish would like to do. 

Chief LaBrie and Head Dispatcher Dunluck spoke in opposition to the 
consolidation as did Police Commissioner Peterson and Judge Johnson. Chief 
LaBrie had visited with the Police Chief from Camas, Washington today and they 
had recently consolidated with four or five entities and it was not working. 
The cost to them was $51, 000 the first year and they were anticipating two and 
on half times that amount next year. He said it was not working well in Missoula 
either, they had retained all their dispatch personnel .  His concern was losing 
the four dispatchers when the total calls for the year were 24, 011 and 8 , 100 
people had walked into City Hall for help. Arlene Dunluck briefly explained some 
of the services the dispatchers provide to public. Dr. John Peterson, Police 
Commissioner, said after attending the 9-1-1 consolidation meeting he could not 
see that Whitefish would benefit from it. They wanted the City participation 
and City money, however, it looked like it was under funded and would cost a lot 
more. He was in favor of letting the County and City of Kalispell start the 
process and see if it works before the City of Whitefish participates and 
eliminates the dispatch people. The City could always participate later. 

Mayor Welsh said he echoed Dr. Peterson ' s  statements and said the City did 
not have that much to gain by participating at this time. 

Judge 
dispatching 
before they 
duties even 

Johnson said the function of the dispatch is split between 
and clerical duties such as record keeping and processing citations 
are sent to the Court, someone will still have to do these types of 
if the City decides to go with the dispatch consolidation. 

Councilman Workman made a motion, seconded by Councilman Hope, that the 
City does not participated in the consolidation of the 9-1-1 services. 

Councilman Feury amended the motion to include: the Council would review 
in a twelve months period of time after consolidation occurs .  councilman Workman 
and Councilman Hope both approved this amendment being placed in their motion. 
The motion passed unanimously. 

2 .  GOLF HAVEN DEVELOPMENT CONDITIONS: City Manager Ennor had given the 
Council a copy of the December 1992 conditions set by the Council for 
authorization to extend utility services to Golf Haven. He said that subsequent 
to the Council tabling this matter at the last meeting, the City Attorney had 
conferred with the developer ' s  attorney and the result of that conversation was 
such that the questions Mr. Bethea raised may be dealt with. I f  the council 
would take this matter from the table, Mr. Bethea had submitted a letter and 
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documents he wanted the Council to review and consider. 

COUNCIL MEETING 
APRIL 4 ,  1994 

City Attorney Hedman said he talked to Jerry cate, who is acting as 
representative for the Golf Haven people, and he said that he knew they were 
meeting and he thought it was quite promising that they would get something 
worked out on it. He said it was not necessary to meet and just let them do it . 
Now, there are people in the audience that have a better idea as to whether there 
has been real progress made in trying to work something out. City Manager Ennor 
said if the conditions were such that the Council would like to consider them, 
he had no problem discussing the conditions unless the City Attorney believes 
that there is some reason why they should not be discussed. 

Councilman Akey made a motion, seconded by Councilman Hope, to remove the 
motion to table as made at the last Council meeting. The motion passed 
unanimously. 

Councilman Hope had a couple of questions regarding the letter given the 
City Council from Mr. Bethea dated March 29, 1994. The statement where Mr. 
Bethea says they propose a compromise of the twenty five ( 2 5 )  conditions, is 
this a compromise between the position of Richard DeJana who was Mr. Peterson ' s  
attorney and the twenty five conditions established by the City? Mr. DeJana is 
saying the conditions are illegal and the City is saying they are legal, and he 
asked if this is what the compromise was. Marv Bethea said to clarify, since 
the last Council meeting Wedgewood has entered into an agreement with Conrad 
Peterson to purchase the property in question, thereby removing Conrad Peterson 
from the development . What they were proposing is to address those twenty five 
( 2 5 )  conditions in what they feel is a reasonable manner and then move toward 
meeting with the rest of the neighborhood to resolve the rest of the conditions 
some of which have already been tentative agreements reached. Not necessarily 
with them but with Mr. Peterson and Master ' s  Green. He personally had no 
intention of dealing with this issue through an attorney, if the conditions are 
looked at and the problems can be resolved to everyones satisfaction. He had 
no contact with Mr. DeJana, that letter was there because it was referenced to 
him. Councilman Hope asked if Mr. Bethea was aware that the Conditions were 
first imposed on September 8,  1992 by the City based on recommendations by the 
Planning Board. And he was sure Mr. Bethea was aware that Leo Tracy who was the 
Attorney for Golf Haven back in December came to the Council and debated some 
of the conditions, and where there was a problem the Council conceded and amended 
some of the conditions and his question was why was Mr. Bethea now coming back 
now wanting more concessions? Mr. Bethea said he did not see it as wanting more 
concessions, there has been substantial progress made with the neighborhood and 
the Master ' s  Green subdivision on the road issue and the road is a major 
stumbling block with that entire neighborhood. What they were proposing with 
the conditions that were placed upon approval is that the road issue will be 
altered in that Fraser Avenue will be extended as an emergency access to the 
road that will service the lots and then this property together with Master ' s  
Green and the other two land owners that would be involved would participate in 
the Lakeside Avenue approach for access to the area. Councilman Hope asked if 
their compromise recommendations were current and what they would like to see 
happen at this point in time. Mr. Bethea said this is what they were proposing 
and Councilman Hope asked if he minded going through the conditions, Mr. Bethea 
was in favor of reviewing the conditions. 

# 1 .  Was compromised on the December 2 1 ,  1992 and Mr. Bethea had no 
problem with this condition or #2 going along with it . 

7 & S.Mr. Bethea said this was the road issue and was a mute point because 
it is an emergency access only and he was happy with the conditions 
with the exception of the pavement and the extension of the water 
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line. He said the water line would be extended to the far end of 
the property but with the agreement with Master ' s  Green development 
the water would come from that direction. 

Councilman Feury said 17&#8 the water line is not coming down Fraser 
Avenue, it will come from Master ' s  Green and this condition would give the City 
the loop which is the intention of the extension of services .  Mr. Bethea was 
opposed to running the water line down Fraser when it could be extended to serve 
only their subdivision. They understood the only problem would be that there 
would not be enough pressure. City Manager Ennor said that most line extensions 
have to extend the full extent of their property, in this instances the review 
by the Planning Staff and City Council was to make them grid the whole thing. 
Mr. Bethe a ' s  suggestion is, had they been first out there, they would have to 
run the water down Fraser to the end of their property, had nothing gone on past 
them there would have been no suggestion to run it any further at that time, 
however, they came in second, the water is coming up from Master ' s  Green to the 
beginning of Golf Haven, now Golf Haven is being asked to extend it to the full 
extent of their property and on to connect the loop. Part of the reason for that 
was to Fraser, which was going to be the other access was not going to be a 
full street and they would have less expense to do that, but it is something 
to be considered by the Council to either do it as a public improvement or force 
him to do it, and enter into a latecomer agreement, or just have it as a normal 
course of development . 

Councilman Akey asked the advantages of looping the line and City Manager 
Ennor explained that then you would have the pressure, the grid is there and 
water is coming from both ways and fire flows are greater and you do not end up 
with a dead-end line and the water is stale. He said that eventually the lines 
to all the properties in the area would have to be upgraded and Mr. Bethea said 
they would not be opposed to participating in an S . I . D .  at the time the line is 
upgraded . He did not feel the six lots of Golf Haven should pay the burden of 
extending the water line. 

Councilman Feury asked, when this was originally looked at was the water 
coming down Frazier to that property? City Manager Ennor said it was going to 
be a loop and connect to Master ' s  Green and was intended to be there all the 
time. 

Councilman Hope made a motion that #7 & #8 remain the same with the 
exception of the water issue and that is to allow him to bring the water from 
Master ' s  Green to the end of Frazier and enter into an agreement that they would 
not protest an S . I . D .  when the line needs to be upgraded . 

Marv Bethea said the paving of the road is included in 7 & 8 and he did 
not think it fair they have to pave all the road at the expense of six lots. 
Councilman Hope did not think they were opposed to the road condition. Mayor 
Welsh asked him how they would access their lots, would they use Frazier and Marv 
said no, there would be a gate and it would only be used in cases of emergencies. 
Councilman Hope said it was acceptable to the developer at the time the 
Conditions were imposed and asked Mr. Bethea why have they changed their mind. 
Mr. Bethea said he did not know if it was acceptable and Councilman Hope said 
Mr. Peterson had agreed to all the conditions. Mr. Bethea said there is a 
different alternative now with the road access. City Manager Ennor said at the 
time of approval Frazier was to be used as the major access and now it will be 
closed and used as an emergency road. Mr. Bethea said the access would be off 
of Lakeside Avenue or Ramsey which ever road is developed. 

City Manager Ennor said that two meetings ago the Council agreed to give 
an either/or to Master ' s  Green to either use Ramsey and acquire 10 • of the right-
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of-way for the future development of Ramsey or arrange to develop Lakeside 
Avenue. What happens if you force Master ' s  Green into doing something and 
assuming they opt because of difficulty with the property owners, into the 
Lakeside which maybe more expensive and then all of a sudden the Council gives 
the adj acent developer reprieve on Ramsey. He said it did not seem quite fair. 
Councilman Akey agreed, we have struggled for a long time with all the neighbors 
there to make a workable situation for traffic flow and Ramsey is substandard 
and he was not sure how they had progressed with Lakeside Avenue, but even the 
additional usage of Ramsey without the paving of Fraser does two things, it puts 
undo pressure on Ramsey or greater pressure on Ramsey and also the Council is 
doing something that as a Council should not do, which is to upgrade some of 
these areas for dust control, pollution control in some of these areas and 
provide a better access, whether it is gated or not people would prefer to use 
some of those streets for better access. Councilwoman Bee said the Council is 
doing all of this contingent on Master ' s  Green and it should be reviewed on its 
own merits and that is why the council established the conditions. This is the 
exact place we were at on December 21, 1992, we could not talk about Master ' s  
Green, but could only talk about Golf Haven. She said the Council is dealing 
with the streets and what would be best for the neighborhood with this 
development . Marv Bethea said his point is that it will take the cooperation 
of the entire neighborhood, this proposal can ' t  work without the cooperation of 
the adjoining landowners so the owners of Master ' s  Green can ' t  go ahead with 
Ramsey or Lakeside based on the conditions the Council placed without agreements 
from landowners ,  so it all does fit together. Councilwoman Bee asked Mr. Bethea 
if he sees it is not fair for Master ' s  Green to put a lot money into water/sewer 
and not Golf Haven. Marv Bethea said they would participate in the extension 
of water/sewer . 

Councilman Feury said when the Council first saw this as a subdivision, 
Haven Drive was a through street, there were problems with that being a through 
street; it did not necessarily divert any traffic off of Ramsey Avenue which 
was a concern at the time and the intersection was a concern, when it came back 
with a boundary line adjustment, it came back with access only off of Fraser 
Avenue and going out on Ramsey, part of the Council reason was being 
conciliatory to Mr. Peterson was the fact that it facilitated removal of traffic 
coming from Ramsey Avenue, now we are back with the same problem. He asked Mr. 
Bethea why all of a sudden they decided to access Ramsey Avenue only and get by 
without having to do anything on Fraser Avenue, and what assurance does the 
Council have that when it is all said and done they decide to move the gate and 
pave the access and let people come in on Fraser Avenue. He said the point is 
they were not making a better situation, what they were doing is climbing on the 
back of Master ' s  Green hoping they are able to improve Ramsey Avenue and if they 
are not you are out on Ramsey Avenue and you are not having to make the road. 
Marv Bethea said the proposal the Council has before them is based on the 
agreement that Lakeside Avenue will be the access to Master ' s  Green, thereby 
eliminating that traffic that you consider would be on Ramsey Avenue when this 
other route was considered for Golf Haven, what they have done is take the lots 
and the traffic comes in Lakeside and replace it with the fewer lots at the 
beginning of Ramsey. The other point is that this Ramsey or Lakeside either one 
will not work without property coming from this lot 6 & 7 which are part of the 
overall proposal so they have to cooperate. He said they do not have a firm 
agreement with Master ' s  Green, and he did not know where Master ' s  Green was with 
regard to Mr. Wallace and Mr. Hanson, all he was saying is these are the 
conditions they are dealing with then they have to deal with the rest of the 
conditions to make this proposal work. Councilman Feury asked him why have you 
banned Fraser Avenue as your access? Marv Bethea said he would rather take the 
money that it would take to improve Fraser Avenue and help improve Ramsey, is 
what they proposed to participate in an S . I . D .  to improve Ramsey with Lakeside 
and Ramsey being adequate streets and leaving Fraser as strictly an emergency 
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Councilman Workman said that Fritz Royer contacted him and showed him a 
plat, that contrary to what has been said, they do not need any access from Golf 
Haven lots for Lakeside Avenue. Marv said the agreement with Master ' s  Green and 
Conrad Peterson, for this 2 0 '  off the north entrance, and it was news to him 
that they did not need it. 

Mayor Welsh asked Eldon Gjesdal, developer of Master ' s  Green, if he could 
interject any information that might help the Council. Mr. Gjesdal said he had 
a couple of questions, it bothers him that they have been pushing him to get the 
Lakeside access, Conrad Peterson and everyone else, and to some extent Lakeside 
is the preferred access on their part because it gives them the option of leaving 
the house there for a short period of time. But Lakeside does not solve the 
Ramsey Avenue process,  they had conducted a survey of all the property at 
considerable expense and initial results indicate that they do not need any of 
lots 6 & 7 of conrad Peterson ' s  lots. They have presented offers to Mr. Hanson 
and Mr. Wallace based on the exact square footage that they require to access 
on Lakeside Avenue. They are proceeding on Lakeside Avenue. His question of 
Marv Bethea would be, are they going to propose to bring the access into Golf 
Haven off of Lakeside through their lot 7 which is basically an unbuildable lot. 
Mr. Bethea said no they were not planning this. Mr. Gjesdal said they had an 
agreement with Mr. Kelly to purchase right-of-way and it could be either on the 
front or the back, he has expressed concern that if they had to give up land on 
both ends that becomes a problem, if access is required on Ramsey. I f  they allow 
the access on Ramsey it is unfair for them to front the costs . 

After discussion, Councilman Workman seconded Councilman Hope ' s  motion 
(that 7 & 8 remain the same as it is in December 2 1 ,  1992 Extension of City 
Services conditions, with the exception of the water issue and that is to allow 
him to bring the water from Master ' s  Green to the end of Fraser and enter into 
an agreement that they would not protest an S . I . D .  when the line needs to be 
upgraded) and it passed unanimously. 

Marv Bethea asked clarification, what does that do about the one-way street 
part of 7 & 8 .  After discussion the Council said the remainder o f  7 & 8 would 
remain as stated in the December 2 1 ,  1992 Extension of City Services conditions 
of approval. 

Condition #4 was not acceptable to the developers however, after discussion 
the Council left this condition as stated in the December 21, 1992 Extension of 
City Services conditions of approval .  

Condition #9 was not acceptable to the developers ,  the Council left this 
condition as stated in the December 21,  1992 Extension of City Services 
conditions of approval. 

Condition #20: "That the developer shall pay $9, 444 cash-in-lieu of 
parkland dedication to the City of Whitefish, calculated at 1/9 of the estimated 
market value of the land before improvements at $85,000" was not acceptable to 
the developers .  

Councilman Hope said this was a point with Conrad Peterson and changed by 
Leo Tracy, and the Counc il felt this condition should remain and he asked if 
there was anything different now than what was presented to the Counc il.  

Marv Bethea said it is  not a subdivision, and it is a condition that has 
not been placed on any other property. Councilman Hope said it is not a 
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subdivision but did they not rearrange six or seven property lines. Mr. Bethea 
said he did not do anything with this property. Councilman Hope said it looks 
like a subdivision, it is a subdivision. City Manager Ennor said that Mr. 
Peterson through a Certificate of Survey adjusted the lot lines. Councilman Hope 
said there were more than seven lot lines rearrangements then it goes before 
subdivision review, but he could see if Wedgewood bought the entire parcel might 
be dif ferent. Mr. Bethea said they had not purchased the property yet, and the 
way things were going they might not. Councilman Hope said that somehow they 
were subverting the subdivision regulations in that process. Councilwoman Bee 
agreed, that is exactly what happened. Councilman Hope said the City felt this 
was a subdivision and the conditions applied and the City felt they could apply 
any conditions they wanted to if the developer wanted water/sewer. It does not 
matter if it is a subdivision or not the Council can impose cash-in-lieu of 
parkland if they want City services.  Mr. Bethea asked if the City had required 
this of other developments and Councilman Hope explained that this was a unique 
situation, basically the developer got away with putting in a subdivision without 
review and now is trying to get away with not paying the cash-in-lieu of 
parkland, . Councilman Workman did not agree it seems like this condition is not 
necessary and gives the impression that the Council is trying to get every penny 
they can just because it was not conducted in the past like we would do it today . 
Mayor Welsh said he appreciated Councilman Workman ' s  comment, and what he finds 
strange about this whole situation is that the owner of the land is not present 
at this meeting, and is not here dealing with the conditions .  Someone who is 
trying to buy the property and make it work for themselves and he had a problem 
with Mr. Peterson not being here. The City does not have a letter from him 
authorizing the conditions being amended. City Attorney Hedman said the City 
has never done this before, and it really was not a subdivision, it looked like 
a subdivision but it is not a subdivision, it was a boundary line adjustment and 
he thought there maybe some valid argument that says when the City extends 
services out there we are required by law to provide those services, the City 
does not have any choice especially if the property abuts the water/sewer lines 
and they are accessible, the City is then obligated as a Municipal Utility. 

Councilman Hope asked Mr. Bethea if he had a problem with the dollar amount 
of the cash-in-lieu of parkland, $9, 444 and Mr. Bethea said he had a problem with 
the concept and agreed with Councilman Workman that it is blackmail, he did not 
question that the Council could take the position that they can impose whatever 
conditions for the extension of services that they want but there is a valid 
challenge and that is the reason Conrad Peterson is not here, he did not want 
to deal with it . But Mr. Bethea felt a reasonable conclusion could be reached. 
Councilman Scott said the Council looked at a development last meeting and there 
could be an impact of possibly 60 units with Peter Tracy, and the best the 
Council could get out of that was a playground at their discretion and we are 
looking at impact here, and if there is a way that we can legally lock a fee into 
parkland, he felt the Council should do it. Councilman Feury said in some 
respects he agreed with Councilman Workman, but knowing what happened, the 
subdivision was turned down, Conrad Peterson was at the County the next day 
getting a boundary line adjustment . There are a fair amount of cases in Montana 
where people have gone to boundary readjustments in a direct attempt to subvert 
the subdivision law, it is obvious that is what happened in this case. And that 
is where all these conditions came from and we are creating additional impact 
on the community and on the park system. It is not blackmail, that was not the 
intent, but had it been approved as a subdivision that would have been required 
and now we have it and it walks like one and talks like one, and in reality it 
is a subdivision. But the boundary readjustment was done in an attempt to 
subvert the subdivision regulations, he said that is his opinion. I f  you go the 
next day after you have not been approved and you come back with basically the 
same thing except you adjust the lines that generally is the way the case works, 
and that was the Council ' s  line of thought when the conditions were imposed, it 
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was not blackmail, it was not being vindictive it was saying this is what is 
happening, the Council still views it as the same thing. 

Councilman Akey said he felt there was plenty of parkland on the west 
border of the property and he agreed with Councilman workman, but it occurs to 
him that the Council has asked Mr. Bethea to pave the road, put in the sidewalks, 
etc. and now the Council is stumbling over $ 9 , 400 and he was in favor of not 
imposing the parkland fee. 

Councilman Akey made a motion, seconded by Councilman Feury, to delete 
Condition #20 from the Extension of City Services Conditions of Approval. The 
motion passed with 4 aye votes and 2 no vote. Councilors Scott and Hope voted 
no. 

NEW BUSINESS 

1 .  HIGHWAY 93 EIS - BAKER AVENUE TO GOLF COURSE : The Council had been 
given copies of those pages of the Draft Environmental Impact Statement for the 
Highway 93 project which were distributed by Councilman Feury at a recent 
meeting. He asked that this matter be placed on the agenda to provide an 
opportunity for the council to discuss the Alternat ives. 

Mayor Welsh asked Councilman Feury if he was looking to have the Council 
adopt one of the alternatives.  Councilman Feury said that is why he brought it 
up and he was not sure whether the Council would want to adopt it tonight or not. 
He thought it would be in the Council ' s  best interest to endorse one of the six 
( 6 )  alternatives. He said of all the alternatives some people of the community 
are going to be impacted, but no one goes without some kind of sacrifice when 
we change the town. Mayor Welsh said as a Governing Body we need to keep in mind 
that we do good for the majority of the people and not for small groups, keeping 
that in mind as we go through the alternatives. 

Mayor Welsh asked Councilman Feury which alternative he preferred and 
Councilman Feury said he had looked at all the alternatives and there are a 
number of the alternatives that are not good viable alternatives, he felt 2 . 4 . 2 . 8  
Alternative c (off-set) was the best alternative, however, there was concern on 
how it would work in the winter months, it might be a confusing situation for 
drivers. Of all the alternatives the one that looks the best is C ( COUPLET 3 )  
and basically that provides for a Seventh Street bridge, two way traffic north 
bound on Highway 93 to Seventh Street, extension of Seventh Street to the east, 
and basically a rebuild of the corner at Seventh Street and Baker Avenue. That 
provides really in terms of reducing the amount of through town traffic probably 
about the best alternative. It allows everyone who lives in the northwest part 
of town to get to the schools, so it reduces through town traffic. He said that 
at the annexation meetings one of the areas they see a lot of interest in 
activity and growth, it makes a lot of sense is the Seventh Street area, and 
providing better traffic out of there to the schools makes a lot of sense. 

Councilman Workman asked how much, if this option 4 were acceptable, how 
much would that impact amount of cost to the City that would be in putting Baker 
all the way through there, would there be funding for all that construction. 
Councilman Feury said the way they show it, Baker at Columbia intersection would 
be constructed as part of the highway project and paid for by federal dollars, 
the problem with that lies that we do not know exactly when the highway will be 
built and he did not think the City should wait that long for construction. He 
said in all the other options you would see vertical realignment and improvement 
to Baker Avenue, which would free up some dollars for the City. Councilman Hope 
said he initially was in favor of Alternative C(off-set) until he visited with 
Councilman Feury about it and now he favors Couplet-3 because of the additional 
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Garrick Hanson spoke in opposition of Baker Avenue being considered a one
way going south. He said the City has already put a burden on this street by 
allowing the Whitefish Credit Union and the Post Office on Baker Avenue. He said 
in the icy roads (Sixth, Seventh, Eighth) in the winter are hazardous and people 
slide through the intersections and onto Baker. He said with the increased 
traffic you will not be able to access Baker, it is impossible now, it is twenty 
five mile zone and not well policed. He said when the chip trucks and logging 
trucks travel on Baker it shakes his whole house. He felt it was impacting the 
whole area and the reason for doing it is so the City can get the federal 
dollars. He told the people at the meet ings that the access to get the people 
who live on Karrow Avenue, Blanchard Lake area now is Seventh Street and the 
road that goes past the City Shop to Karrow Avenue should be upgraded so these 
people use this route. He said he was all for improving Baker Avenue but he 
recommended leaving the two lanes and constructing sidewalks, as proposed by 
the City in 1987. He opposed Couplet C-3 because he did not know where they 
would put in the three lanes, the bridge over the river would have to be rebuilt 
and then build a bridge over the wetlands from Baker to Seventh Street, he 
favored four lanes all the way through town, Spokane Avenue was already moving 
toward commercial development and Baker Avenue was residential and with this 
concept it would remain residential. Hanson said he and his neighbors were 
NIMBYs and wanted to preserve the residential character of their neighborhood 
and they would all sign a petition to this effect and present it to the City 
Council.  

Councilman Hope asked Councilman Feury, because Baker Avenue is basically 
residential, could Baker Avenue remain a two lane, add sidewalks and keep trucks 
traffic on Highway 9 3 .  Councilman Feury said the City Council could make 
suggestions and if you look at traffic on Highway 93 and Baker there is not much 
difference, however, what Councilman Hope had said was a good option. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Akey, to endorse alternative C (Couplet 3 )  with the provision that further study 
consideration be given to smoothing out the truck traffic, mainly by creating 
an offset from Seventh Street to Second Street allowing for two way traffic and 
eliminating truck traffic on Baker Avenue. The study should include a bike path 
and sidewalks on Baker Avenue. The motion passed unanimously. 

councilman Feury said he would like to see included in the letter that the 
culverts under the bridge would be removed . He also said that he was upset with 
what came out of the environmental impact statement, there was a lot of attention 
paid to traffic impacts to Baker and Spokane but with the various couplets there 
was very little attention to what would happen off site and he would also 
mention that in the letter. He said he would draft the letter and City Manager 
Ennor said he would edit it. The Mayor and City Council thanked Councilman Feury 
for his participation on this committee, John Wilson, Planning Board Member also, 
they had done an excellent job. 

2 .  CONTRACT WITH MONTANA NATIONAL GUARD: City Manager Ennor reported 
that for some years the City and the Montana National Guard have had a 
cooperative agreement which allowed the Guard to use City property on Armory Road 
for periodic training exercises. They have submitted a new agreement for the 
City ' s  consideration. The City Attorney had reviewed the agreement. The Council 
should decide whether it wishes to continue providing the Guard with the periodic 
use of the property. He explained that the Park and Recreation Director had 
requested the agreement be approved for one year only because there were plans 
to clean the area and put walking paths there. He suggested the Council indicate 
keeping the agreement and he would let them know that it would be reviewed 
annually ( it could be discontinued at anytime with a thirty (30)  day notice from 
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After some discussion, Councilman Scott made a motion, seconded by 
Councilman Workman, that the agreement be executed with the Department of 
Military Affairs, Office of the Adjutant General, to allow them usage of the area 
directly north of their facility, at Armory Park for a period of five ( 5 )  years, 
making note to them in a letter that the City expects the park maybe developed 
for public use before the expiration of this lease, and it will be reviewed 
annually. The motion passed unanimously. 

3. ADJUSTMENT OF CEMETERY FEES: The City Clerk had given City Manager 
Ennor a memorandum requesting that the Cemetery open/closing and liner fee be 
increased from $250.00 to $400.00 and the crematory burials be increased from 
$50 . 00 to $100.00 and the increase be placed in the perpetual care fund which 
would provide additional revenue for improvements and general maintenance of the 
grounds . 

Councilman Akey made a motion, seconded by Councilman Feury, to increase 
the fees to $400 and $100 and the increase placed in the perpetual care fund. 
The motion passed unanimously. 

4 .  ADDITION TO WHITEFISH MASTER PLAN JURISDICTION {RESOLUTION 94-4): 
Councilman Feury made a motion, seconded by Councilman Hope to adopt 

Resolution 94-4 on the first reading. The motion passed unanimously. 

CITY MANAGER ' S  REPORTS OR COMMENTS 

He reminded the Council of the 7 : 00 A.M. meeting Wednesday at Mountain 
Bank, dealing with zoning. Remind them also that there is a workshop a week from 
tonight also at the Mountain Bank conference room and it deals with the resort 
tax. The annexation question that was directed through him to the City Attorney 
will be on the next agenda. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said they were still working on the S . I . D . s ,  and now 
they are working on the annexation question. The Bergstrom trial is set for day 
after tomorrow . 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported he had received a fax today from someone who was 
rightfully concerned about the fact the City of Whitefish Building Inspector has 
been extorting money with the cooperation of the Police Department from local 
residents.  He thought it was because the City has grown by annexation and the 
Building Jurisdiction Map has not been kept up to date. City Manager Ennor would 
review this issue. 

Councilman Hope also commended Councilman Feury for his work on the Highway 
Committee, all the work he did is appreciated . 

Councilman Workman reported receiving a phone call from an irate citizen 
because City Hall was closed on Good Friday. He had visited with the City Clerk 
about it and she explained that the City Council a few years ago had given this 
holiday to the City employees as an additional holiday. 

Councilman Workman asked City Manager Ennor a question and ask him to look 
into it for him, it was brought to his attention by a local builder that Jerry 
Quinn in looking at building codes uses a different set of standards than does 
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any of the other Cities in the area and apparently at some great costs to the 
individuals doing the building, and if in fact that is the case he would like 
to know why and is there justification for it? City Manager Ennor said that he 
and Mark Schmidt had met last Wednesday morning and Mark would be out of town 
for two weeks and City Manager Ennor told him by the time he gets back he would 
have researched it and have some clarification of it. Mayor Welsh asked if that 
was speaking to the CABO single family and duplex. City Manager Ennor said yes 
and Councilwoman Bee said that Edwin Fields had brought this to the attention 
of the Council before, so she thought it had been taken care o f .  City Manager 
Ennor said he would review the issue. 

Councilman Workman said a constituent had also asked him if the Animal 
Control Officer was needed, he would bring this up again at budget time. 

Councilman Scott said he had witnessed a problem in the parks for several 
years, and it is a growing problem with the population growing outside the City 
Limits, and it is a refuse problem from people who are not paying into the City 
coffers that are using the garbage dumpsters. He sees it on a daily basis in 
the parks, and it may seem insignificant until you think about all the residences 
outside the City Limits and when you look at it from a budget standpoint on how 
many trips the garbage trucks have to make to the dump and the cost of personnel, 
etc . ,  even at 2% would be a staggering figure and Park and Recreation Director 
Panek asked that it be brought before the Council and ask that it be looked at, 
not just from a parks problem but from a City wide problem and develop a plan 
or if the Council feels it is not significant ignore it. Mayor Welsh said if 
you f ind out who is using the dumpsters the police get right on it, they get hold 
of the people and generally they are warned the first time. Councilman Scott 
said people are dumping garbage at the parks right after they are emptied. City 
Manager Ennor said if you discover who the people are they should be warned and 
if it continues then they will be fined. Councilman Scott said all the parks 
would be signed. City Manager Ennor said at some point the City Council will 
have to address the problem. 

Councilman Feury reminded the Council of the Master Plan meeting on 
Saturday in the Council room. 

Councilman Feury asked City Manager Ennor if Art from Ready Freddy had 
called him, and if he got the problem resolved. City Manager Ennor said he had 
and it was not resolved yet but he was working on it. Councilman Feury said the 
problem was that Art from Ready Freddy called him after calling Conrad Burns 
office and Max Baucus ' s  office, his problem was that he wants to pump car washes 
out in Whitefish and Greg Acton is not very receptive to allowing him to dump 
his water at the sewage plant . Councilman Feury told him to call City Manager 
Ennor and if he was not confident to make a decision it could be brought to the 
Council for resolution. City Manager Ennor said it may come back to the Council, 
and he did not have a problem with it but the City does need a policy on it 
because the City is getting caught in the middle of this issue. 

Councilman Akey had just returned from a vacation in California and he said 
it was good to be home, we live in a nice town here, and he favored keeping it 
that way. He said he went through California, some of the smaller towns and 
talked to people to see how they are doing things, he picked up a paper in Carmel 
and their City Council was listed in it ,  they do things the same as the Whitefish 
City Council does. He said it was good to be home . 

Mayor Welsh gave all the Council a cover letter that he had sent to all 
the City Boards and Commissions asking the number of people on the Boards, how 
often they meet, etc. He had already received a nice letter from Anne Moran, 
City representative on the Solid Waste Board and when he receives all the 
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City representative on the Solid Waste Board and when he receives all the 
responses he would make them available to the Council . 

Mayor Welsh asked City Manager Ennor to look into the complaint issued by 
Jan Metzmaker on Russ Street and his burning operation. I f  it is a commercial 
venture it needed to be addressed. 

Mayor Welsh reported that he had attended the CAB meeting today and there 
were 45 to SO people there plus the press. The subject of the meeting was 
funding the CPC. They wanted $7 5 ,  000 more budget this year and the CAB gave them 
$55,000. Steve Herbally wants two new planners and the proposed budget went from 
$473,000 to $690,000 and Mayor Welsh said he was opposed to the increase. In 
fact he said he and Commissioner Hedstrom were both opposed to the increase and 
had tabled the motion increasing the budget. 

Mayor Welsh asked Councilman Scott if he had a report on the criteria for 
a Business Park Development and he said not at this time . Councilman Hope would 
work with him on this issue so it would be available by the next meeting. 

Mayor Welsh requested a letter of commendation be sent to the Historical 
Society for their efforts, he felt they needed a pat on the back. 

Mayor Welsh said that Mae Nan Ellingson and Pat Donovan were willing to 
work with the City on the Resort Tax, there might be a way to get around the 
problem. 

Mayor Welsh also reported that he and City Manager Ennor were working on 
the property acquisition on the extension of Baker Avenue and would have a report 
at the next Council meeting • 

by 
As there was no further business, Councilman Hope made a motion, seconded 

Councilman Feury, to adjourn at 9 : 38 P.M.  The motion passed unanimously. 

Mayor 

ATTEST: 

�h·� 2_ WJl� 
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1 .  

2 .  

3 .  

4 .  

5 .  

EXTENSION OF CITY SERVICES 
CONRAD PETERSON TRACTS IN 35-31-22 

CONDITIONS OF APPROVAL 
APPROVED BY CITY COUNCIL 

APRIL 4 ,  1994 

That a street shall be constructed to meet City standards for paved streets 
within the proposed 40-foot road and utility easement . Maximum grade shall 
be 9% . Minimum centerline curvature radius shall be 29 ' which would mean 
that there would be a 1 5 '  inside curve radius and a 43 ' outside curve 
radius contingent upon the approval of the Fire chief and Fire Department . 
Minimum paved width shall be 28 feet; except, if visitor parking of one 
space per duplex parcel is provided in compliance with City parking design 
standards, then minimum paved width shall be 26 feet. 

That the proposed street shall be constructed as a through street 
intersecting both Ramsey and Fraser AVenues. The proposed street shall 
intersect Ramsey Avenue as a four-way intersection, directly aligned with 
the street that would serve the proposed Masters Green Subdivision. The 
street and intersection alignments shall be approved by the City Manager. 

That the road utility easement shall have a minimum width of 40 feet and 
shall be sufficiently wide to accommodate the following: pavement width 
of 28 feet; engineered drainage swales or rolled curbs on both sides; a 
5-foot sidewalk .  

That a 5-foot sidewalk shall be provided on the west side o f  the proposed 
street within the easement . 

That the proposed street shall be dedicated to the City of Whitefish to 
be maintained as a City street. 

6 .  That the property shall be annexed to the City of Whitefish. 

7. &8. That the width of Fraser remain at its present width ( 20' ) and Mr. Peterson 
will pave the street. The water line will be extended from Master ' s  Green 
to the end of Fraser and an agreement shall be entered into they would not 
protest an S . I . D .  to upgrade the water line down Fraser to Ramsey when the 
line needs to be upgraded. Haven Drive will be made a one-way street and 
create entrance and exits in a north/south direction within the development 
(exit north end of Haven Drive ) .  

9 .  That either the tract accessed only by Ramsey Avenue shall be eliminated 
or the following improvements to Ramsey Avenue shall be completed: A T
turnaround shall be constructed at the end of Ramsey Avenue to accommodate 
a 32-foot emergency vehicle; no parking shall be allowed in the turnaround 
area and a "No Parking" sign shall be installed; the street shall be 
reconstructed to meet City standards for paved streets with 26-foot minimum 
width from the east boundary of the property to end of the turnaround area; 
minimum right-of-way width of 40 feet shall be provided; a curb or swale 
and a sidewalk of 5-foot minimum width shall be constructed on the south 
side of the street. 

10. That the developer shall waive protest to the future creation of an SID 
to upgrade Ramsey AVenue to City street standards with curbs, gutters , and 
sidewalks from the property to the intersection with Birch Point Drive. 

1 1 .  That no lot shall have an average depth greater than three times its 
average width . 
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12 . That a homeowners' association shall be 
responsible for enforcement of covenants .  
be adopted referencing the following: 

incorporated which shall be 
Covenants on the property shall 

A .  Responsibility of maintenance and liability for all common property 
shall be proportionately distributed to each lot. 

B. Any proposed amendments shall require approval of the Whitefish City 
Council. 

c. All house numbers shall be visible from the road either at the 
driveway entrance or on the site. 

D .  Construction shall utilize only Class A or B fireproof roofing 
materials, as rated by the National Fire Protection Association. 

E .  Deleted by the Counci l .  

13.  That a landscape buffer of 5-foot minimum width shall be provided along 
the east boundary of the property . Responsibility for maintenance of this 
landscaping shall be referenced in the covenants .  All existing trees of 
a diameter exceeding three inches at the base and located within this area 
shall be retained. Plantings within the landscape buffer shall include 
at minimum one ( 1 )  15-gallon tree every 20 linear feet and interspersed 
shrubs. 

14. That each parcel shall be serviced by City water and sewer. That water 
and sewer facilities shall be installed in accordance with the requirements 
of the City Manager and the Montana Department of Health and Environmental 
Sciences . 

15 . That sewer facilities to serve the parcels accessed by Ramsey Avenue shall 
be installed within the Ramsey Avenue right-of-way. 

16. That an engineered drainage plan shall be prepared and implemented in 
accordance with the requirements of the City Manager and the Montana 
Department of Health and Environmental Sciences . Drainage facilities shall 
provide for containment on-site of any additional storm water runoff 
resulting from the proposed development . 

1 7 .  That fire hydrants shall be installed to serve the project in accordance 
with the requirements of the City Manager and the Whitefish Fire 
Department. 

18.  That street lights shall be installed along the proposed street in 
accordance with the requirements of the City Manager and the Pacific Power 
& Light Company. 

19.  That the proposed street shall be named, and the street signs shall be 
installed at the intersections with Ramsey Avenue and Fraser Avenue in 
accordance with the requirements of the City Manager. 

20.  That the developer shall pay $9, 444 cash-in-lieu of parkland dedication 
to the City of Whitefish, calculated as 1/9 of the estimated market value 
of the land before improvements at $85 , 000.  This condition was deleted by 
the City Council on 4/4/94. 

2 1 .  That utility easements shall be provided and indicated on the Certificate 
of Survey in accordance with the requirements of the utility companies. 

2 2 .  That all utilities shall be placed underground . 

23. That an off-street mail delivery area shall be provided to serve the 
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subdivision in cooperation with the Whitefish Post Office . 

2 4 .  All assessed delinquent taxes shall be paid prior to filing of the 
Certificate of Survey. 

2 5 .  All improvements required i n  these conditions shall be completed prior to 
filing of the Certificate of Survey or the developer shall enter into an 
improvements agreement with the City of Whitefish in accordance with 
requirements in the Whitefish Subdivision Regulations . 
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I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
18  April 1994 

7 : 00  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 4 April Council Meeting . 
2 .  Payroll Warrants : 10149  - 10262  $ 69,832 . 3 2 
3 .  Claim Warrants :  6 6 48 - 6 8 8 1  $ 1 6 4 , 7 8 3 . 8 9 
4 .  Cash Status Report for March 
5 .  Resolution 94-04 : Annexation to Master Plan 

Jurisdiction ( Second Reading ) 
6 .  Resolution 9 4 - 0 5 :  Annexation of Houston Drive 
7 .  Resolution 9 4 - 0 6 :  Annexation of Murdock Lane 
8 .  Resolution 94-07 : Annexation of Highway 93 South 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Masters Green Preliminary Plat Amendment 

VI . NEW BUSINESS 

1 .  Lakeshore Application - Mountain Harbor 
2 .  Lakeshore Extension Request - Duf f , Jacobson & Townsend 

@ 1 1 0 0  Birch Point Drive 
3 .  Resort Community Designation 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 April 1994 

Conflicting Building Code Requirements 

Every three years the International Conference of Building 
Officials ( ICBO) revises the Uniform Building Codes (UBC) and, 
upon dictate of the Building Codes Bureau of the Montana Depart
ment of Commerce, the City of Whitefish amends its Municipal 
Codes to adopt these revisions. In 198 9 , for example, the 
Council adopted the 1988 Code and in 1992 adopted the 1 9 9 1  Code . 
The 1994 code revisions wi ll be presented for adoption in early 
1995 . 

One of the appendices of the UBC - Chapter 12 - pertains to 
the standards for single and duplex residential structures . It 
effectively reduces the requirements for these types of dwel l 
ings . Upon adopting the 1989 Code the City omitted adoption of 
Chapter 1 2 ,  commonly referred to as "CABO , "  for the Conference of 
American Building Officials . This was done on the advice of the 
Building Official . 

As the Council i s  aware, Mark Schmidt has inquired about the 
City ' s  fai lure to endorse the reduced standards of the UBC and I 
have examined the status of the CABO requirements and how they 
differ from the regular Code. Mr. Schmidt has noted a number of 
the areas of dif ference and I have attempted to indicate below 
how they differ from the Code: 

1 .  Stair bearing load: 

2 .  Floor loading: 

3 .  Stair width ( run ) : 

4 . Stair rise: 

5 .  Guard rails : 

100 pounds per 
square foot 

Dependent upon 
use: residen
tial library, 
for example , 
would require 
100 pounds 

ten inches 

8 . 0 0 inches 

36-inches high 
with four inch 
separation 

40 pounds per 
square foot 

Uniform minimum 
weight of 40 
pounds 

nine inches 

8 . 2 5 inches 

36- inches high 
with six inch 
separation 
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6 .  Wi ndow size;  ground 
floor: 

Upper floors ( and 
basement s ) : 

7 .  Smoke detectors : 

8 .  Garage firewall 
( between garage and 
residential area ) : 

9 .  Foundation reinforc
ing : 

10 . Crawlspace access : 1 

1 1 .  Prefabricated fire
place clearances : 

5 . 7  square feet 

5 . 7  square feet 

One in each 
sleeping room 
(wired to 
electrical 
system, with 
battery backup) 

5/8" sheetrock, 
and fire door 
( 1 -3/8-inch 
solid core) 
with automatic 
closing device 

1 8 "  reinforcing 
bar "on center" 
for all 
stemwalls; two 
rows in foot
ings 

18 X 24- inches 
( See endnote)  

Manufacturer ' s  
instructions 
must be 
followed 

5 . 0  square feet 

5 . 7  square feet 

One on each 
floor ( battery 
operated) 

1 / 2 "  sheetrock 
and fire door 

None ( i n  foot
ing or stemwall 
if the stemwa l l  
i s  less than 
four feet high) 

18 X 24- inches 
( See endnote ) 

Manufacturer ' s  
instructions 
must be 
fol lowed 

In August of 1992 when the 1 9 9 1  Uniform Building Code was 
adopted , the Council did not adopt all of the appendices to the 
Code. The appendices provide alternative or additional 
requirements for various structures or situations . The following 
appendices were not adopted: 

1 .  Chapter 1 Division I ,  entitled: "Life-Safety Require
ments for Existing Buildings other than High-Rise Buildings . "  

The stated purpose of this Chapter, which excepts one and 
two-family dwellings, private garages , carports , sheds , agricul
tural buildings , and high-rise occupancies , i s :  

" . . .  to provide a reasonable degree of safety 
to persons occupying existing buildings by 
providing for alterations to such existing 
buildings which do not conform with the mini
mum requirements of this code . "  
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Division I I  of the same chapter provides some relief for 

high-rise buildings, though they are somewhat dif ferent that 
those authorized for Division I structures . 

2 .  Chapter 2 6 ,  entitled: "Protection of Residential 
Concrete Exposed to Freezing and Thawing . "  

The purpose of this Chapter is to provide minimum standards 
for the protection of residential concrete exposed to freezing 
and thawing conditions . It applies only to concrete used in 
single and two-family buildings, private garages , carports , 
sheds , and agricultural buildings, all of which are three stories 
or less in height, and relate primarily to compressive strength. 

3 .  Chapter 3 5 ,  entitled: " Sound Transmission Control . "  
( Primarily pertaining to hotels , apartments and other guest 
dwel lings , this chapter requires sound insulation for floor
ceiling assemblies . )  

4 .  Chapter 3 8 ,  entitled: "Basement Pipe Inlets . "  ( Detailed 
requirements for all basement pipe inlets . )  

5 .  Chapter 5 1 ,  entitled: " Elevators , Dumbwa iters , 
Escalators and Moving Walks . "  (The purpose of this chapter is to 
establish minimum requirements regulating design, construction, 
alteration, operation and maintenance of these devices . )  • 6 .  Chapter 7 0 ,  entitled: "Excavation and Grading . "  

• 

( Regulates grading on private property . )  

Unintentionally, however, or at least contrary to the 
expectation o f  the Building Official , the ordinance adopting the 
1 9 9 1  UBC did specifically include Chapter 1 2 :  the "CABO" 
provisions ! Therefore , the City has incorrectly been enforcing 
the building codes as they relate to single and duplex residen
tial structures . 

Unless the Council wishes to amend this situation, I shall 
direct the Building Department to immediately begin enforcing the 
lesser Code provisions as adopted by the Council in August of 
1992 . I suggest the Council carefully consider this matter . I 
wonder who would really want to have their own home constructed 
with no reinforcing steel in the foundation solely to save $ 150 . 

1 .  The minimum crawlspace access required by both the UBC and 
CABO is 1 8  X 2 4 -inches . When the heat supply is under the 
floor, however, the size of the crawlspace access i s  
addressed in the Uni form Mechanical Code. In those 
instances ,  the UMC requires the crawlspace be large enough 
to provide for removal of the furnace. The CABO requirement 
in such instances is that the access be at least as large as 
the largest furnace part, but not less than 36  X 2 2 -inches . 
Montana Power, for their part, requires a 30 X 30-inch 
opening when a furnace is installed in the crawl space . 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12  April 1994 

Agenda for the 18 April Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the second meeting in April : 

1 .  Consent Agenda . Three resolutions, each initiating the 
annexation process for a dif ferent area, have been included on 
the consent portion of the agenda . As the property owners will 
be notified as part of the process it seemed unnecessary to 
consider each separately. 

2 .  Masters Green Preliminary Plat Amendment . at the 
Council ' s  7 March meeting a number of the conditions for the 
Masters Green preliminary plat were amended , including an 
"either-or" directive regarding which access road would be 
required. The developer has been attempting to acquire the 
required right-of-way from local property owners,  including 
Burli ngton Northern Railroad. Mr. Gj esdal has asked to be on the 
agenda to explain the progress in this regard . As of  this 
writing I expect a letter from Mr . Gjesdal which, if received, 
will be included herewith . 

3 .  Lakeshore Applications . Two "l akeshore" matters are 
being processed : one - the tabled Mountain Harbor application -
will be included i f  it is acted upon by the Lakeshore Protection 
Committee at their regular meeting on 1 3  Apr i l ;  the second - a 
request for a one-year extens ion of the permit - i s  coming 
directly to the Council for cons ideration . 

4 .  Miscellaneous . The following is included for the 
Council ' s  information : 

a .  Zoning Meetings . A reminder that the Council 
intends to continue meeting at the Mountain Bank conference room 
each Wednesday morning at 7 AM until the remaining questions 
regarding amendments to the zoning regulations have been 
concluded. The next meeting i s  scheduled for 20 April . Attached 
is a draft of regulations for a "business park" zone which was 
discussed at the last meeting . 

b .  Park Board Appointments . The Park Board will have 
three positions expiring on 1 May. Notices of the vacancies have 
been published in the Pilot and four letters of interest have 
been received. Two of the letters are from members whose terms 
are expiring: Brian Sullivan and Jim Mohn. Doreen Marcial 
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elected not to reapply .  The other letters are from Ray Boksich 
and Jerry Hanson. 

The Council has recently made a point of interview
ing applicants for appointed boards and commissions, though in 
this instance all applicants are, or have been members of the 
Park Board . Unless the Council wishes to consent to the appoint
ment of three of the applicants, and have the matter placed under 
the consent portion of the 2 May agenda , I shall schedule f ifteen 
minute interviews with each prior to that meeting . 

Any comments? 

b .  Baker Avenue Extens ion . A recent meeting with 
Howard Hamilton suggests we may be close to an understanding on 
acquiring the needed right-of -way through his property, an 
understanding which the Council would then be asked to endorse . 
He expects to respond to earlier City proposals within the week . 
As to Mr . Senin, I believe it will not be possible to obtain his 
lot by some simple property trade . I expect to talk with him in 
the next week and, failing a straight-forward offer to purchase 
the property at its approximate market value, the Counci l  will be 
asked to consider condemnation . 
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COUNCIL MINUTES 
APRIL 18,  1994 

COUNCIL MEETING 
APRIL 1 8 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Akey, Feury, Bee, Scott, Workman and 
Hope. Also present were City Manager Ennor and City Attorney Hedman. 

CONSENT AGENDA 

1 .  Minutes o f  the 4 April Council Meet ing. 
2 .  Payroll Warrants:  10149 - 10262 $ 69, 832 . 32 
3.  Claim warrants: 6648 - 6881 $164 , 783 . 89 
4 .  Cash Status Report for March 
s .  Resolution 94-04: Annexation to Master Plan Jurisdiction (Second 

Reading) 
6.  Resolution 94-05: Annexation of Houston Drive 
7 .  Resolution 94-06: Annexation of Murdock Lane 
8 .  Resolution 94-07: Annexation of Highway 9 3  South 

Councilman Scott corrected the Minutes as follows: 
paragraph, sixth line, change "on" to "one". 

page 2 , second 

Mayor Welsh corrected the 5th paragraph on page 12,  ( add the word 
population) "there might be a way to get around the population problem" . 

Councilman Hope said that based on the amount of correspondence received 
this last week, particularly with Houston Tracts, it should be taken out of the 
Consent Agenda and placed under #1 of Old Business. City Attorney Hedman said 
there were people in the audience that were interested in the annexation of 
Highway 93 South and he recommended it be placed under Old Business. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to remove 
Resolution 94-05 and 94-07 out of the Consent Agenda and place them under Old 
Business. Councilman Akey requested that Murdock Lane Annexation be taken off 
the Consent Agenda and placed under Old Business. The Motion passed unanimously. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to approve 
the Consent Agenda, 1 ,  2 ,  3 ,  4 ,  5 , .  The motion passed unanimously. 

PUBLIC COMMENT 

Richard Cohen, representing Citizens for a Better Flathead and Waste 
Watchers ,  spoke on issues regarding the landfill and the fact that Citizens for 
a Better Flathead and Montana Environmental Information Center filed a law suite 
against the State regarding the expansion of our landfill without a liner. 
Because of that law suite, a hearing was held last March 23rd regarding the 
expansion and whether it should have a liner or not . Overwhelmingly, the public 
spoke out favoring putting a liner in and this portion of the expansion, the very 
last speaker at the public hearing was Erik King from EPA, state of Montana, his 
closing statement was that the EPA believes that the landfill was in violation 
of the RCRA Laws, Recourse Conservation Recovery Act. The City of Whitefish has 
got similar soils as the landfill does, lots of clay so there is very little 
vertical movement, but there is a lot of horizontal movement , Haskill Basin a 
lot of examples of water tables is that the water does not go down it comes out 
the surface. It is similar to circumstances at the landfill, how do we deal 
with those issues here, in the Whitefish area there are septic permits that are 
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APRIL 18,  1994 

approved, storm water run-off systems that handle the runoff,  how does the 
landfill deal with that situation, they put liners in now and leach aide 
collection systems in, which is collecting all the fluid from underneath the 
landfill as it expands .  Mr. Cohen said it has been obvious that Citizens of 
Whitefish and the County have identified water quality as an important issue, 
and with that in mind Citizens and Waste Watchers would like to see the City 
Council of Whitefish make a statement or Resolution or take some action, voicing 
their concerns regarding this issue. Councilman Hope asked how many days the 
County Landfill people miss the deadline by, it was an attempt to c ircumvent the 
law and Richard said that is an interpretation of the laws, they were passed nine 
or ten years ago, specifically written into some title deregulations was that 
we were not supposed to wait until October 9,  1993, if you knew your landfill 
needed a liner you were supposed to start putting it in 1992 so when the 
deadline came along, you were already in compliance with the law. So the 
situation we are in right now would not have occurred. Councilman Hope asked 
if they were taking the wait and see approach, Mr. Cohen said as a matter of fact 
the last Solid waste District Board meeting they decided to expand to the west, 
that means they are expanding beyond the portion that is in contention, this 
eight acre area, there is no question they are going to put a liner under that 
area, there engineer, Terry Richmond , Morrison, Maierle stated, line this portion 
of the landfill, it would only cost $250 , 000 to do this portion, they did not 
decide to do that, they decided to wait and see the decision that the State is 
going to make, and as of now the State has not made a decision on what their 
actions are going to be. Councilman Hope asked if they need to put in a liner, 
does that mean the trash that has been put there, does it have to be removed, 
Richard said yes, however, they are not actively filling in that portion of the 
landfill. 

Mayor Welsh said on Richard ' s  request for Council support, he asked Richard 
to put his request in writing, telling the City Council exactly what he wants.  
Mayor Welsh asked him if he was under time constraints,  and Richard said no, 
but the Board is made up of nine ( 9) members and one is representing the 
Community of Whitefish ( Anne Moran) and he did not know if she had any 
correspondence with the Council regarding this issue. Mayor Welsh said if 
Richard would put his request in writing and he and the Council would analyze 
it. Richard said the Board should have a vision regarding these kinds of issues 
and that is what he is asking, the day to day operations of the landfill they 
deal with problems much the same as the City, but water quality issues are of 
grave concern and he is asking for a vision statement from the Council . 

Ben Cohen, resident of Whitefish, was here to support what Richard just 
brought up, he is in the garbage hauling business and wondered for the last six 
years when our land fill was going to come up to speed, the leach aid from a 
landfill is equivalent to effluent from a sewage system and needs to be treated 
otherwise it is probably worse than what comes out of a septic system it has all 
kinds of toxic materials in it. Over 90% of the citizens believe that protecting 
water quality both surface and ground water, is of highest priority in the 
community. The only way this can be done in a landfill operation is by placing 
the proper liner, and he also endorsed what Richard proposed. that this Council 
endorse a liner and leach-aid collector for the land fill as soon as possible. 
He said that all the City waste is going into the landfill, if someones well is 
polluted, if there is something that results in a law suite, which is a concern 
of the landfills engineer, a quarter of a million dollars is nothing when it is 
a law suite of multimillion of dollars. It is very likely that, all entities 
would be included in that landfill since that is where the refuse is going, it 
is to protect everyone and this should be acted upon. 

Barb Palmer, owner of Java Joe ' s ,  said that Java Joe ' s  type building is 
a relative new situation to Whitefish, she has talked to the City three different 
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times about another Java Joe ' s  and she had received three different types of 
answers of what she needs to do, it is not that the City does not want to give 
her the right answer, but because they are a new type of building for here there 
is a little bit of confusion about what to do with them, right now the 
information is Java Joe ' s  type building is fine on a temporary status, six months 
permit, which is the same as people putting up fireworks stands, but it is really 
not the same kind of business. She said she understood that the City Council 
is going address temporary buildings in the next one or two meetings and she just 
wanted to offer her idea of taking a close look at what would be the most fair 
way to allow the temporary buildings, she wanted to offer as well in her travels 
around, in other Cities and everyone seems to have different plans, if the 
Council would like she would be happy to give them the information that she has 
gained so that the Council can make the best decision for Whitefish. 

City Manager Ennor said there have been a number of requests made of late 
for this type of activity, we allow it but as a temporary structure and a six 
month duration. His question to the Council is do you want this type of business 
to move every six months or some other arrangement . Councilman Hope said the 
Council needs to talk about this issue in the next couple of weeks when 
addressing the Zoning amendments. 

OLD BUSINESS 

1 .  RESOLUTION 94-05: HOUSTON DRIVE: Councilman Hope asked City Attorney 
Hedman, if this was the normal procedure that the City uses when annexing 
surrounded property, this is preliminary that this is the intent. City Attorney 
Hedman said he would explain because it involves more than just Houston Drive, 
but also Murdock Lane and Highway 93 South. What the Council is proposing to 
do is to make their intention known , pass a Resolution of Intention to annex 
those areas, this is the first step taken toward doing that. If the Resolution 
of Intention is passed all the property owners within the District will be 
notified and everyone would be given the opportunity to protest , consent to it 
or make their opinions made, and at that point in time, after the public notice 
is given everyone has twenty ( 2 0 )  days to respond to it and the Council will then 
know how they should react to it. It is not conclusive but will give the Council 
an idea what people want. 

Councilman Akey made a motion, seconded by Councilman Workman, to table 
Resolution 94-05 (Houston Drive) indefinitely. 

Councilman Akey said there was overwhelming lack of support of annexation 
from the full populous of the area. In the last couple of weeks he had received 
mail and phone calls, one of the parts of the annexation protest is 99% who do 
not want to be annexed. The Council ' s  main concern was the water quality of 
Whitefish Lake, and the research that he had done there is no water quality 
problem, nor a history of one that we can talk about . He felt it would be better 
for the Council and for the people and the history of it to let it go. He felt 
it is not a good time to annex the area. 

Mayor Welsh said he had enjoyed the spirit of the letters he had received 
from everyone except today and he received one from John E Baker, California and 
he threatened to sue the City. Mayor Welsh said he had the Council do extensive 
research, and there is no doubt in his mind that we can annex if we think it is 
in the best interest of the City to do that. That is who we are acting on behalf 
of,  is the majority of the people and that is who the City is looking out for, 
if toes are stepped on in the meantime then that is just going to happen because 
the Governing Body is going to proceed or not proceed but will do what they think 
best for the majority of the City . 

3 
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Councilman Hope said the City has jurisdiction over the area, building 
codes, zoning, etc. but they have no voice but by annexing they could participate 
in City Government . He said they are wholly surrounded and they do receive a 
lot of City services, police, rural fire, use the streets,  parks. 

Councilwoman Bee agreed with both the Mayor and Councilor Hope, and that 
4 , 300 people in the City pay taxes and need help, but Councilor Akey ' s  motion 
was to table and the Council can bring it up again. 

Councilman Feury said he would support Councilman Akey ' s  motion because 
he was not sure what the actual cost to the City would be. He would support the 
motion but it is not based on the opposition because it is always going to be 
there, whether it is this Council or the Council five years from now, it is going 
to happen, and the people of Houston Tracts are kidding themselves if they did 
not believe it, but he was in favor of tabling it at this time because there are 
questions as to providing services and how they would be financed, and the cost 
either born by the people in the area or by the City as a whole and he thought 
this should be looked at extensively. 

Councilman Scott said he agreed with Councilman Hope, there are City 
services provided, he was told by one resident that the only reason they use 
Whitefish is to get through to Kalispell. However, as he had reported at the 
last meeting, County residents are using the City garbage containers without 
compensating the City, and many other City services are being enjoyed by the 
County people. 

Mayor Welsh explained that by annexing to the City, the average cost to 
the property owner , if they owned a $200,000 house would increase taxes to $500 
per year. He was in favor of the Council tabling the annexation . 

Cindy Stein, resident of Houston Drive, said she was hearing what the 
Council was saying, but she felt the reason this was turned down before was 
because of the cost, before they were told it would be their burden and now they 
were told, by legal counsel that it would be the City burden. She said it is 
not that she does not want to pay her fair share, she does not object to paying 
City taxes, she does not object to being a part of the City, but the cost has 
been prohibitive. She did not think the City could afford to annex the area. 
Provision of services is mandatory in wholly surrounded areas, and one reason 
she did not want it to proceed tonight is because there is not public hearings 
with wholly surrounded , public comment is not taken into consideration, and would 
have to be stopped by some other method. She reiterated that it was the cost 
that was her problem, and if that can be properly addressed, the situation can 
be resolved. 

The Council called for the question on tabling Resolution 94-05, Houston 
Drive. The motion passed with 5 aye votes and 1 no vote. Councilman Hope voted 
no. 

2. RESOLUTION 94-06 ANNEXATION OF MURDOCK LANE : Councilman Hope made 
a motion, seconded by Councilwoman Bee, to adopt Resolution 94-06, intent to 
annex the Murdock Lane property; Tracts 1 ,  2 ,  3,  4 of CS#4072, records of 
Flathead County, Montana. The motion passed unanimously. 

3 .  RESOLUTION 94-07: ANNEXATION OF HIGHWAY 93 SOUTH: Councilman Workman 
made a motion, seconded by Councilman Hope, to adopt Resolution 94-07, a 
Resolution of the intention to consider annexing certain contiguous tracts or 
parcels of land into the said City. 

Councilwoman Bee asked if there was an SID attached to this annexation and 
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City Attorney Hedman said there are people out there that are interested in 
having an S . I . D .  created to provide City Services out there, clear to Highway 
40. He emphasized that this was only the intention to create, notice will be 
published in the paper and everyone within those areas will be given the 
opportunity to respond and make their opinion known to the Council. Councilman 
Hope asked if the annexation included both sides of the highway and City Manager 
Ennor said yes, 1 , 32 0 '  or to the quarter section lines. 

Dave Morris, homeowner along Highway 93,  was in favor of the developers 
paying for the extension of services and Irma Rocksund said that when Riverside 
at Whitefish was going through, Mr. Tracy would pay for the line and everyone 
would hook up for $ 1 , 000 and now the cost to her would be $28,000. 

The council called for the question on the motion and it passed with 5 aye 
votes and 1 no vote. Councilman Akey voted no. 

3. MASTERS GREEN PRELIMINARY PLAT AMENDMENT : City Manager Ennor 
explained that at the Council meeting of March 7 a number of the conditions for 
the Masters Green preliminary plat were amended, including an either/or directive 
regarding which access road would be required. He said the developer had been 
trying to acquire the required right-of-way from local property owners including 
the Burlington Northern Railroad. 

Eldon Gjesdal, Master ' s  Green, told the Council that because tim was of 
the essence, he was formally requesting that the City Council approve the 
Lakeside Avenue access to Masters Green based on the 30 ' right-of-way with the 
exception of that portion of land that involves Mr. Hanson and Mr. Wallace. He 
said that the variance would be 2 .  09 ' feet at the West line of Lot 9 ,  on a 
perpendicular line to the right-of-way and 7 . 2 '  feet on the perpendicular line 
to the right-of-way at the East corner of Lot 9 owned by Mr. Wallace. The 
requested variance would be for a 2 7 . 9 1 '  right-of-way at the West line of Lot 
9 and a 2 2 . 8 '  right-of-way at the East end point of Lot 9 .  

The Council questioned whether this was a major or minor preliminary plat 
amendment and whether it should revert back to the Planning Board. City Attorney 
Hedman said his opinion would be that the Council could act on it . Mayor Welsh 
said he visited with Tom Jentz, FRDO office, on the issue and his answer was 
exactly what the City Attorney has said, the Council has to decide whether this 
is a minor change and if it is the Council can deal with it, if it is a major 
change then it has to go back through the process. 

Councilman Feury said his concern was that given the history of this issue, 
how do we make that determination so that it does not wind up in court again. 
The people that feel aggrieved by the Council decision what is to stop them from 
running down and filing suit , how does the Council make that determination. 
Otherwise we are right back where we started. City Attorney Hedman said in 
answer to this question, there is nothing to stop them, and he said he would like 
to know what the people have to say. 

Eldon Gjestal, developer of Masters Green, said the Council had a request 
before them asking for a variance, they have been delayed about fifteen ( 1 5 )  
months which he considers to be some minor and very frivolous things, depending 
on which side you are on determines everyones opinion. However, there is on 
the side of the developer , he respects everyones property rights, but they also 
have rights.  It is getting to the point where it is personal now and he did not 
like that, he was under the impression that once they dismissed the counterclaim 
against Mr. Hanson and Mr. Wallace that got them to the point where they could 
bargain. But they got a list of six more items they wanted the developer to 
check, it is very frustrating, and was just another delay. They did answer all 
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their questions and they presented offers to the two homeowners involved with 
an offer for that property, after surveying it was determined they needed much 
less land than what was originally thought. on May 28th they presented the 
offers, f inally got a counter offer from Mr. Hanson and Mr. Wallace. He said 
Mr. Royer had discussions with Attorney Tornow in respect to the conditions and 
a lot of them were ironed out and most resolved at least everyone could live with 
the exception of the value they had requested which came to about 6 times the 
value that the appraiser had recommended, and they felt it was unfair, all the 
other residence in the area had accepted the appraised value, that is in fact 
why they were consistent in their approach to Mr. Hanson and Mr. Wallace, however 
their offer was more than double the appraised value. He said they did not 
anticipate the type of counter offers they had, it is getting to the point where 
they want to get on with the project, they are providing benefits for the 
neighborhood such as sewer, etc. He said he is getting pressure from investors, 
etc. they want to move forward with the project, they want to build the road and 
they are prepared to put the money into an escrow account that they have offered 
to Mr. Hanson and Mr. Wallace for a period of ninety days, and in the meantime 
they want to get on with the project, build the road and get it all done. 

Mayor Welsh asked Tom Tornow, keeping in mind that Council is somewhat 
frazzled on this, we feel like we have had to baby sit, hold hands, juggle balls 
and hold our breath at every turn of the road, would you give us the plans on 
what is happening here and what obstacles there still might be remaining. 
Attorney Tornow said that as Councilor Feury pointed out this project is snake 
bitten to say the least and for approximately sixteen month both parties have 
been at each others throat . On March 7th they had a meeting before this Council 
after neighborhood meetings, developers, neighbors, etc. they ironed out most 
of the concern and compromised on a 30 '  road width which was an agreed upon 
condition. His people were happy with that, this variance request is 
questionable, is it minor or is it major? Both sides went to the District Court 
and said "we are going to take this thing back through the process " ,  he did not 
think this was the case where the Council should push the outer edge, he was 
not threatening but just saying that the Council should not push it and then have 
it come to a challenge. He asked if two feet out of thirty feet was minor, he 
felt it probably was, is over 7 '  out of 30' minor, probably not . But no one 
wants this in Court. He said the developers did meet with Mr. Wallace, but Mr. 
Hanson was out of town on vacation, and he did not want to deal with this until 
after he got back. Attorney Tornow communicated this back to Attorney Royer, 
the two attorneys talked on the phone, they have reached an agreement on all the 
conditions, except the money issue which is $4,000 for both parcels. Tom said 
now Fritz Royer is on vacation and is not available, and he did not think Fritz 
was stalling the issue by going on vacation, the fact is people think that is 
what is happening. At this point because of the snake bit nature of this and 
how close they are, he suggested, the Council is not in the business to study 
real estate prices, or deciding if they are asking to much for the land, to give 
them some more time to work on it, they can have a Resolution so the Council does 
not have to deal with the question, is it a minor or major variance request. 
The other point he made was that apparently this letter the Council got from 
Eldon was written after the three letters he had written to the Council, 
according to Mr. Ennor the City did not have those three letters, they were given 
to Fritz Royer, he felt they were an inch or so away from resolving the issue 
and asked to table the issue for ten days until Fritz Royer returns from 
vacation. 

Jeff Murray, Attorney for developer , said what they were saying is Eldon 
is requesting a variance, he is willing to put all this money into an escrow for 
ninety days, if an agreement can be reached with the two parties, the money would 
be paid . 
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Tom Sands also explained the railroad right-of-way situation. 

Councilman Hope made a motion, seconded by Councilman Feury, to table the 
request until the next City Council meeting. 

Eldon said they needed to get this resolved more than anyone, they are 
tired of the delays, but it is more than just the money, they are running into 
problems with the lenders, and they need an answer. 

Tom Tornow said that he and Attorney Royer were very close to resolving 
all the issues. 

Councilman Akey said the Council has lived Master ' s  Green every other week, 
and they went out of their way as a group to put the neighborhood together, and 
the opposition said ok this is what we want, the land developer came back and 
gave it all to them and now we change the rules again and it drives him crazy 
because years ago the Council agreed this was a good deal and agreed to do it, 
for years this issue keeps coming back to the Council on technicalities from two 
individuals, this developer went to all the trouble and negotiated a fair market 
price and settled with the other people, at the insistence of the other two he 
went and got a value, got the value and rounded it up and it is still not enough, 
now we can say go fix this until we are blue in the face but the problem is those 
two individuals can stop this development and sooner or later we have to stand 
up and say, this is enough, lets get on with out lives. He said whether this 
is a minor issue or a major issue, it is certainly becoming a major issue to this 
Council, and he for one would like to not mention Masters Green or Ramsey Avenue 
again for some time . 

Tom Tornow said he agreed, he did not want this back here tonight, but he 
said the lawyers have to work out the details and then it won ' t  be back again. 
The wild card in this whole formula is Conrad Peterson and he is another player 
that could through this whole thing back into everyones lap, nobody wants that. 
Tom said give them a couple of weeks to hammer out the details and they need the 
opportunity to do this. Fritz will be back in about ten days. 

The Council discussed the issue at length and Councilwoman Bee said we 
have made many concessions, the developer has made many concessions and always 
it is Tom Tornow ' s  clients that stop the proceedings, she said she was out of 
patience and one time when Tom was going to be out of Town and she made a motion, 
the Council had a lawsuit the next week while he was on vacation. She felt there 
should not be any more holdups on Masters Green, the developer has bent over 
backward, and she said she was completely out of patience. 

The Council called for the question and the motion passed with five aye 
votes and 1 no vote, Councilman Akey voted no. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION - MOUNTAIN HARBOR: This item was pulled from 
the agenda, the Lakeshore Protection Committee had not acted on the application. 

2 .  LAKESHORE EXTENSION REQUEST - DUFF, JACOBSON & TOWNSEND @1100 BIRCH 
POINT DRIVE: The Council had received a request from Thomas R .  Bostock, 
Attorney, representing Lynne P .  Duff, Sharon Jacobson and Diana J. Townsend, 
owners of Lot 1 ,  Moe ' s  Addition. He explained that on July 6 ,  1993, the City 
Council approved the owners '  lakeshore construction permit application and 
notification of the approval was sent by letter dated July 7 ,  1993, Request is 
made that the applicants be given a one-year extension of the permit . 
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Councilman Feury made a motion, seconded by Councilman Akey, to approve 
the request and allow a one year extension of the Lakeshore Construction Permit 
for 1100 Birch Point Drive. The motion passed unanimously. 

3. RESORT COMMUNITY DESIGNATION: Councilwoman Bee said she had received 
a call from Mona Jamieson and Phillip Brooks would do the study as stated 
verbally to Mona, the cost would be $4, 350 plus expenses (he would forward this 
in writing) ,  which includes one trip to Whitefish, and in that figure there is 
the verbal statement, and prepare some form of a document that would be passed 
out to the legislatures and the Council should have that by September 12th. She 
said if it comes in that Whitefish is a resort community, and after passing 
through the legislature, Phase II would be an addendum update which would cost 
$ 1 , 700 and Mona felt this was an excellent price. Councilwoman Bee said that 
what needed to be voted on right now is authorizing the $4, 350 plus expenses for 
P�illip Brooks.  Mayor Welsh said we can find money in the existing budget, but 
he was in favor of finding local corporate sponsors for us. I f  we pull money 
out of the planning Budget and try to come up with a plan for a corporate sponsor 
for the designation portion, how can we put the money back in. 

Councilman Akey said that Greg Bryan called and the Resort Association was 
interested in helping the Council get the Resort Designation and they would like 
to provide support . 

Councilwoman Bee said that Mona had questions, who does she talk to on 
this, who would the contact person be. City Manager Ennor said if Mr. Brooks 
is coming to Whitefish, he could sit down with him and find out what kind of 
questions he might have, and then he could be directed to the appropriate people. 
Mayor Welsh said that Councilwoman Bee should be the Council contact for Mona • 

Councilman Feury said that one thing important to find out is when the 
payment would be made, will they phase the document , or paid upon delivery of 
the document, and if so it would be in next years budget. 

Councilman Akey made a motion, seconded by Councilman Workman, to hire Mr. 
Brooks to help the City with the Resort Community Designat ion. 

Councilman Akey explained that the City could not proceed with the Resort 
Tax without first being designated a Resort Community. 

Councilman Feury amended the motion that no funds be expended until the 
next budget year. 

The motion and amendment passed unanimously. 

Councilwoman Bee explained that Mona would need an updated City map and 
a business license listing. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said Staff was looking into a new recording system and 
the best we have found is one that has four microphones, which would allow a 
number of options, all 4 microphones in front of the Council or 3 at the Council 
table and one in the back for the people. The cost of this system is $2 , 400 and 
he was anticipating waiting until next budget year to order a system. 

He also reported that the Parking Commission was placing two parking signs 
in front of City Hall for thirty (30) minute parking, so everyone should be aware 
if you park in front of City Hall it is 30 minute parking . 
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He said the individuals for the meeting on Baker was not resolved, one of 
the parties could not be contacted. 

City Manager Ennor said, Murdock Lane, his understanding the City Council 
wants the City to proceed with the maintenance, however , since the Council 
approved the extension of Kinnikinnik, there is a wet area there, and there are 
two options, 1 )  to put a swail so water will go across the road, 2 )  or spend a 
few dollars and put in a ditch, culvert, this is realizing that this road is 
going to be completely reconstructed by the Kinnikinnik project. He suggested 
spending $200 and fixing the area in question. He said another one that is ever 
more important is from Railway to Central to the viaduct . He said discussing 
something with that, and the best thing to do on an interim basis would be to 
lay cold mix, and then a 1" overlay on it, the problem is we have go in there 
in June and build water mains down that street. He asked the Council if they 
would like to see the street repaired now or wait until after June. The Council 
felt it was best to wait until after the water line is installed. 

CITY ATTORNEY ' S  REPORTS 

City Attorney Hedman said he did not have any updates except the Bergstrom 
case had been tried by Tim Kelley, Human Rights, Helena. It would be 
approximately thirty days before the City would have the decision. 

COUNCIL REPORTS OR COMMENTS 

Councilman Akey said he had received a call from Scott Ferda, Junior High 
School, the pedestrian crossing needs better identification than just the 
crossing at Second Street and Kalispell Avenue, he felt a sign was needed there . 
Mayor Welsh asked if it would be reasonable to have the police officers in this 
vicinity during the day. 

Councilman Feury questioned if City Manager Ennor had talked to the Chief 
about the exit out of the Credit Union on the west side going out of the alley 
and making it a one-way. City Manager Ennor had mentioned it to Mr. Abell but 
he would check to see what they wanted to do. 

Councilman Feury asked what had happened on Dakota Avenue, last year the 
Council authorized the money and went out and got the road located on Mr. Streets 
property, and he wondered if there was any resolution of that yet. He said that 
Russ Street had offered to deed it to the City. City Manager Ennor said he has 
two that are on the same status, the maps have been prepared, showing the 
propert ies, but the formal description has not been prepared and that is on 
Dakota and Greenwood Drive. He would check on the status of both street s.  

Councilman Feury also reported that Java Joe ' s  should come to their 
Wednesday meeting, there is a dangerous waiting line situation of people parked 
waiting for coffee. City Manager Ennor said he had talked to her and invited 
her to the meeting. 

Councilwoman Bee said she was in favor of going ahead with the Park Board 
appointments, the applicants were Brian Sullivan, Jim Mohn, incumbents and Ray 
Boksich had served on the Board in past years. Jerry Hanson had also put in his 
application for the Board. 

Mayor Welsh said he would like to appoint Brian Sullivan, Jim Mohn, and 
Ray Boksich to the Park Board for two year terms. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to approve 
the Mayor ' s  appointments.  The motion passed unanimously . 
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Councilman Scott said the Parking Commission is interested in getting a 
public hearing as soon as possible on proposed ordinance changes, they wanted 
the ordinances in effect before June 1st. 

Councilman Scott said in regard to the Business Park, he and Councilman 
Hope have decided to wait until the zoning is in place before letting them know 
what they are thinking, but they would keep in touch with them and let them know 
what they are in the middle of.  

Councilman Workman said he had talked to the Business man and he had not 
been contacted, or what the Council attitude was, we should let him know. 
Councilman Akey said he had been contacted. 

Councilman Scott said he had been working 
two weeks and the garbage just keeps piling up. 
were using the dumpsters at his store, it is an 
address. 

in the parks for approximately 
Mayor Welsh said County people 
issue the Council will have to 

Councilman Hope commended City Manager Ennor on the excellent memorandum 
he had given the Council.  He also said he would like to get the liner business 
{ landfill) on the agenda for the next meeting. He said the Baker Avenue 
extension should move forward, we do not need to wait until the highway issue 
is resolved, the couplets will match up and it is clear that TIF funds dedicated 
for it, so the money is there. He said his understanding was that the barriers 
are the Sennin property and the Hamilton property. City Manager Ennor said 
he had expected a response from Howard before tonight, but the City has the State 
and County easements in place and the City has ordered the utilities and that 
should be concluded, he felt we were within a 60 day window of the State 
reviewing. Mayor Welsh said the one avenue that needs to be addressed is the 
stoplight between the Best Bet and Columbia Avenue intersection, we have been 
warranted for a stoplight there. Those property owners for the street that 
would come from Highway 93 to Baker is a problem and another stop light is 
needed. City Manager Ennor said it is a problem because it is not a clear shot, 
and secondly in another sixty days there will be a light at the Mall entrance. 

Mayor Welsh said he had received approximately six { 6 )  phone calls about 
the Animal Warden, he had suggested the people write letters but they would not 
do it. He had also received calls about christmas trees that had not been picked 
up by the City and City Manager Ennor said the City does pick up Christmas trees 
but only for a short time after the holidays. 

Mayor Welsh said regarding the letter he sent to all the Boards asking for 
various information and the newspaper suggested that every other week they do 
an article on each one of the Boards and he wondered if it would not be 
appropriate to get thank you cards, and he and the Council could sign them and 
send them to the Boards to let them know the City appreciates them. 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Feury, to adjourn at 9 : 3 5  P.  M. The motion pass d unanimously. 

ATTEST: 

7 
10 



. � 

• 

• 

• 

City Clerk 

11 

COUNCIL MEETING 
APRIL 18, 1994 



• 

• 

• 

• 

• 

NOTES ON THE FOLLOWING SECTIONS : 

6 .  M a n u f a c t u r i n g , a s s e mb l i n g , t r e a t i n g ,  
repairing, or rebuilding articles except those conditional 
or otherwise limited in this zone, or specifically l i sted 
as permitted in the WI zone , provided manufacturing i s  
conducted within a completely enclosed building. 

(NOTE : 11research laboratories and institutions11 are 
permitted outright in the WI zone . To be consistent I 
believe 11 laboratories11 should be moved from a permitted to 
a conditional use in the B - 4  zone . )  

12 . Public utility use or structure and fire 
stations, provided their location is in accord with an 
adopted facility plan, and a site development plan for 
building permit purposes has been approved by the Planning 
Board . 

(NOTE : does the Counci l  really want the Planning Board to 
review and approve all site plans when public ut i lity or 
fire structures are proposed? ) 

14 . (NOTE : 11 C 11 : 11no exterior signs 1 1?  

16 . (NOTE :  11b11 : we have a definition for 11professional 
offices, 11 but not for 11professional services . 11 Should 
this be renamed 1 1 financial institutions and professibnal 
services 11 ? )  

(NOTE : "h" : is this the proper zone for hotels or 
motels?)  

* 11USES WHICH MAY BE PERMITTED BY CONDITIONAL USE 
PERMIT11 

(NOTE : the 11 Sample11 code allows uses permi tted or 
conditional in the industrial zone . I suspect the Council 
does not want to include most , if  not all of these uses in 
the new B - 4  zone . )  

* 11 PROPERTY DEVELOPMENT STANDARDS" 

(NOTE : these were copied from provisions of the WB -2 
zone . )  
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CHAPTER 17 . 3 1  WB-4 : BUSINESS PARK DISTRICT 

1 7 . 3 1 . 01 0  

17 . 3 1 . 0 2 0  

8 0  

The WB-4 District is intended to provide suitable 
sites for a wide range of business uses in a 
business park setting, with retail activities as 
an ancillary use to light-manufacturing and 
wholesale activities . This district 
classification is not intended for general 
application throughout the Whitefish area . 

PERMITTED USES 

1 .  Bottling plant . 

2 .  Hospital for animals . 

3 .  Institution, including library, museum , 
school , day care center, but not disciplinary 
institut ions or hosp ital for human beings . 

4 .  Laboratory : experimental , testing, or medical, 
provided all activities are conducted within a 
completely enclosed building. Noxious fumes,  
odor , or dust shall not be emitted from the 
premises . 

5 .  Machine shop . 

6 .  Manufacturing, assembling, treating, 
repairing, or rebuilding articles except those 
conditional or otherwise limited in this zone, 
or specifically listed as permitted in the WI 
zone, provided manufacturing is conducted 
within a completely enclosed building. 

7 .  Offices . 

8 .  Office machine equipment sales and repairs . 

9 .  One dwelling per premises for a watchman or 
caretaker on the same premises with commercial 
or industrial use . 

1 0 .  Parking lots related to another use permitted 
in this zone , as regulations in the WB -2 zone . 

1 1 .  Printing, publishing, l ithographing, blueline 
printing, or photostating . 

1 2 . Public utility use or structure and fire 
stations, provided their location is in accord 
with an adopted facility plan, arid a site 



development plan for building permit purposes 

• has been approved by the Planning Board. 

13 . Rail road right-of -way and incidental 
facilities,  provided they are at least 1 0 0  
feet from any residential zone , or otherwise 
approved by the City' s Master Plan. 

14 . Ancil lary commercial and retail facilities in 
an established resort complex which meet the 
following conditions : 
a .  the total floor area devoted t o  such 

commercial or retail uses shall not exceed 
more than twenty percent of the total 
floor area of the main building 
situated on the lot ; 

b .  no such commercial or retail use shall 
have an outside entrance intended for the 
use of the public and shall be located 
within the main building . No individual 
shop shall exceed 500 square feet of floor 
space; 

c .  no exterior signs; 
d .  no variance to the above shall be granted 

by the Board of Adj ustment; 
e .  the commercial or retail facilities shall 

be as listed below or of a similar nature : • ( 1 ) Art galleries . 
( 2 )  Barber and beaut ician shops . 
( 3 )  Florist shops . 
( 4 )  Gift , curio and hobby shops . 
( 5 )  Health studios . 
( 6 )  Laundry and cleaning pick-up 

stations . 
( 7 )  Travel agencies . 
( 8 )  Bakery shops . 
( 9 )  Game rooms . 

( 1 0 )  Candy shops . 
( 1 1 )  Sporting goods shops . 
( 1 2 )  Garment shops . 
(13) Ice cream shops . 
(14)  Grocery stores . 
(15)  Coffee shops and restaurant 

facilities,  including the sale of 
alcoholic beverages ,  and licensed 
gambling. 

15 . Sales and display rooms or buildings for 
wholesalers, distributors, warehouses , or 
manufacturers . 

1 6 .  Services : 

• 
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1 7 . 3 1 . 03 0  

• 
1 7 . 3 1 . 04 0  

• 8 2  

a .  Automobile repairing, but no body work . 
Repairing shall be done within a 
completely enclosed building a t  least 
twenty feet from any residential zone . 

b .  Financial institutions and processional 
services .  

c .  Barber , beauty. 
d .  Clinic . 
e .  Day care center . 
f .  Dry cleaning, laundry, clothes pressing . 
g .  Health gymnasium. 
h .  Hotel or motel , including incidental uses . 
l .  Photograph, except adult photo studio . 
j .  Sheet metal working . 
k .  Swimming pool . 
l .  Warehouse . 
m .  Wholesaling. 

USES WHICH MAY BE PERMITTED BY CONDITIONAL USE 
PERMIT 

1 .  Auditorium; place of assembly. 

2 .  Club. 

3 .  Cold storage plant . 

4 .  Golf course or golf driving range . 

PROPERTY DEVELOPMENT STANDARDS 

The following property development standards shall 
apply to land and buildings within this district . 

1 .  Minimum Lot Area : 

2 .  Minimum Lot Width: 

3 .  Minimum Yard Spaces : 

Front : 2 0  feet . 

N/A. 

N/A . 

Side : 2 0  foot greenbelt when 

Rear: 
abutting a residential distric t .  
2 0  foot greenbelt when 
abutting a resident ial district . 

4 .  Maximum Height : 

Permitted Outright : 35 feet . 
By Conditional Use : From 35 to 55 feet . 

5 .  Permitted Lot Coverage : N/A . 



6 .  Off-Street Park1ng :  

The provisions of the Parking and Loading 
Section shall apply . 

7 .  Accessory Uses : 
Accessory uses shall maintain the same yard 
requirements as the primary use s .  

8 .  Landscaping Requirements :  

See Special Provisions Section, Chapter 17 . 4 7 .  

8 3  
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci�J� City Manager Ennor (�� 
1 1  April 1 9 9 4  

Cost of Annexation 

Recently,  when discussing the question of annexing various 
areas to the City, the Council asked about the cost of any such 
annexation, both to the City and to the property owners of 
property to be annexed . After discussing the first question with 
staff members I believe the cost to the City of annexing any of 
the three areas will be negligible. As to the latter, the 
attached comparison sheet indicates the difference in cost to a 
property meeting the stated assumptions . The Council should note 
that these assumptions will not fit every lot , or even any lot 
for that matter, however, they allow a basis for comparison . The 
major item of property owner control is that relating to refuse 
collection. Were the lot vacant, or i f  the resident hauled his 
garbage to the dump, this fee - representing that taken from the 
private service - would be eliminated . 

The dif ference : $ 24 4 . 95 represents an increase of 1 6 % . Were 
the refuse collection removed the dif ference would be $ 4 1 2 . 95., 
representing 3 0 %  . 



• • • THE COST OF ANNEXATION TO THE CITY 

• SAMPLE PROPERTY : Assumption 1 :  A single houses on a lot with an assessed 
value of $ 1 00 , 0 0 0 . 00 (This f igure is supposed to be the current fair market 
value, but if  the property has not been recently built or reassessed, the �ssessed value may be as much as 75%  less than the fair market value ) . �ssumpt ion 2 :  The width of the front yard paralleling the Street i s  1 0 0  feet 
wide . Assumption 3 :  Taxable value ( 3 . 86 %  of assessed value) $38 6 0 . 00 .  

TAXING ENTITY 

General County Levy 

General School Levy 

FVCC 

WF High School 

Rural Schools ( SO 4 4 )  

City Schools ( SO 74 ) 

Board of Health 

State University 

State School Aid 

Road �Area Wide Planning 

Noxious Weed 

General City Levy 

TOTAL CONSOLIDATED TAX : 

Special Fees and Taxes : 

Refuse Disposal 

Soi l & Water Conservation 

Water & Sewer District 

Rural Fire Area 

State Forester 

City Street Lighting #1 ( Res)  

City Street Maintenance ( Res)  

.ity Refuse Collection 

MILLS OR CHARGES AS A 
ASSESSMENT BASI S  COUNTY PROPERTY 

7 3 . 547  mills $ 2 8 3 . 89 

8 7 . 2 70  mills 336 . 86 

1 3 . 1 9  mills 5 0 . 9 1  

2 9 . 3 7 mills 1 1 3 . 3 7 

6 2 . 7 4 mills 2 4 2 . 1 8  

6 2 . 74 mi lls -0-

4 . 15 mills 1 6 . 0 2 

6 . 0 0  mills 23 . 1 6 

4 0 . 0 0 mills 154 . 4 0  

15 . 0 0  mills 2 7 . 9 0 

1 . 1 5 4  mills 4 . 4 5  

1 .  2 2 5  mills 4 . 7 3 

7 8 . 2 5 mills -0-

$ 1 , 2 57 . 8 7 

Fee/Rate 3 0 . 5 0 

1 . 14 1  mills 4 . 40 

2 . 7 8 6  mills 1 0 . 7 5 

Fee/Rate 5 5 . 0 0 

Fee/Rate 2 0 . 0 0 

. 18/ front foot -0-

1 . 2 5 /front foot - 0 -

Fee/Rate approx 1 6 8 . 0 0 

TAX AND ASSESSMENT TOTAL : $ 1 , 54 6 . 5 2 

D I FFERENC E :  
Based on 1993 Taxbase 

CHARGES AS A 
CITY PROPERTY 

$ 2 8 3 . 8 9 

336 . 8 6 

5 0 . 9 1  

1 13 . 37 

-0-

2 4 2 . 1 8  

1 6 . 0 2 

2 3 . 1 6 

1 5 4 . 4 0  

- 0 -

- 0 -

4 . 7 3 

3 0 2 . 05 

$ 1 , 5 2 7 . 5 7 

3 0 . 5 0 

4 . 4 0  

- 0 -

-0-

2 0 . 0 0 

1 8 . 0 0 

1 2 5 . 00 

6 6 . 00 

$ 1 , 7 9 1 . 4 7 

+ $244 . 95 
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WHITEFISH CITY COUNCIL 
2 May 1994 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 0 0 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 8  April Council Meeting . 
2 .  Special Events Street Closure - Cross Currents 

Christian School 
3 .  Waiver of Protest Agreement - Read 
4 .  Annexation Petition - Gray 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

1 .  Map Amendment ( Zone Change) - Mountain Meadows 
2 .  Map Amendment ( Z one Change ) - Milt Fretheim 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Final Plat - Mackaman Subdivision 
2 .  Mountain Park Subdivision - Extension and Amendment to 

Conditions 
3 .  Landfill Liner 
4 .  Baker Avenue Extension - Property Purchase Offer 
5 .  Richard Solberg - Glenwood Homeowners Association 

VI . NEW BUSINESS 

1 .  Resolution 94- 09 : Resolution of Intent - Alley S . I . D .  
2 .  Request for PIF Reimbursement 
3 .  Cost of Traffic Signal on Edgewood 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City counc il 

FROM : City Manager Ennor 

DATE:  29  April 1 9 9 4  

RE : Agenda for the 2 May Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in May: 

1 .  Consent Agenda. Three items on the consent portion of 
the agenda require a comment . The first is an application for a 
special events permit from the Cross Currents Christian School 
for their annual arts festival on the Central School lawn . Again 
this year, they wish to close Kalispell Avenue between 1st and 
2nd Streets and have secured agreement from the homeowners 
abutting this section of the street . 

The second items relates to an agreement to waive the 
ability to protest annexation from the owners of the property at 
523 West 4th Street. The property owners , Mr . and Mrs . James 
Read, wish sewer service, but are not contiguous to the City . 
Service would be extended upon f i l ing of the petition and the 
Council ' s  consent. 

The third item is a petition to annex submitted by Don 
Gray at Park and Eighth Street . Mr. Gray also desires utility 
service . 

1 .  Public Hearings . Two public hearings have been 
advertised this meeting . They are: 1 )  a map amendment and zone 
change for the Mountain Meadows subdivision, and 2 )  a zone change 
for Milt Fretheim. The first matter would change the zone for 
the subdivision between Wisconsin and Colorado Avenues from WR-3 
to WR- 2 ,  and would reduce the required lot width from seventy
five to f i fty feet . The second item would change the zoning from 
County R-3 to WR-1 in anticipation of annexation . The supporting 
information on both applications is attached and will be 
presented Steve Kountz .  

2 .  Final Plat - Mackaman Subdivision. The final plat for 
this simple divis ion on Colorado will be presented to the Council 
for approval . Attached i s  the supporting documentation which 
will be presented by Steve Kountz .  

3 .  Mountain Park Subdivision - Reguest for Extens ion . 
Attached is a letter from Vince Grillo, Jr . ,  requesting a one
year extension of the preliminary plat approval for Mountain Park 
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Subdivision. I find no reason not to recommend approval of this 
reques t ,  knowing that the developer is proceeding with the 
project and is nearing completion of the requirements for final 
plat approval .  

On a matter pertaining to the original conditions of 
approval of the preliminary plat, one of the conditions has posed 
problems for the developer which I would like the Council to 
review. Condition number 5 relates to the widening of State Park 
Road adjacent to the subdivision, and requires the construction 
of a sidewalk/bikepath on the west side of the road. For a 
number of reasons the location o f  the sidewalk to the east side 
would be advisable, however, this side of the road also poses its 
own problems . 

The attached sketches illustrate the problems . The 6 0 -
foot right-of-way has been encroached upon by the golf course 
fence such that only 5 4 - feet remain to the westerly property 
line.  Sketch "A" depicts State Park Road were it widened on the 
west side to "al low for parking" as directed by preliminary plat 
condition number s .  To place a sidewalk in the remaining seven 
feet of drainage ditch between the westerly edge of the widened 
road and the property line is hardly possible without completely 
fil ling in the ditch and arranging for other means of handling 
storm drainage. Leaving the drainage swale as it would then be 
constructed would place the new gravity sewer and manholes in the 
bottom of the ditch, a situation not considered good engineering 
practice . In addition, the reduced depth of the drainage swale 
would mean some of the private property would be lower that the 
road and could be flooded without berming the property edge . 
This action would effectively eliminate existing foliage which is 
planned to be part of the required twelve foot landscape barrier. 

On the other side of the road , to maintain the state 
mandated ten feet between water and sewer mains , the sidewalk 
would have to be placed over the new force main. As the main 
will have periodic clean-outs just below the surface, the asphalt 
sidewalk would impede sewer line maintenance. 

Sketch "B" depicts all required improvements on the east 
side of the road. By this configuration the utility lines would 
not be interfered with and the existing trees could be maintained 
as part of the landscaping plan . The problem, however , is that 
the sidewalk - in order to be placed "off"  the new sewer force 
main - would have to be moved further eastward . Given the 
pl acement of the golf course fence some six feet into the right
of-way, this means the fence would have to be moved . As the 
location of the fence is not the developer ' s  problem, one would 
assume whomever erected the fence would be responsible for its 
relocation. Also, as only the portion of the fence adj acent to 
the subdivision would presumably be moved, there would be an 
offset at the northerly end of the development . 
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I wonder if the Council is sufficiently interested in 
the sidewalk being included as part of the initial development or 
whether the condition could be amended to require participation 
of the subdivision in the installation of a sidewalk as part of 
any future S . I . D as they have already agreed to for the road. 

4 .  Baker Avenue Extension - Property Purchase Offer. The 
City Attorney has indicated that the first step in acquiring 
right-of-way through condemnation requires a written offer to the 
property owner . If  the offer is rej ected the process of condem
nation may proceed . The City has obtained a appraisal of the 
property belonging to John Senin. The value according to the 
appraiser i s  $ 1 0 , 0 0 0 .  Were the City forced to proceed with 
condemnation I suspect there wi ll be additional costs above this 
value in the form of legal costs . Perhaps the City Attorney can 
advise the Council in this area, however, an offer somewhat 
greater than the appraised value may be appropriate. 

Unless the City Attorney indicates to the contrary, 
Council ' s  direction to offer a sum for the lot will initiate a 
written offer. 

5 .  Landfill Liner. Attached is a copy of a 19 April letter 
from Richard Cohen regarding the support for the lining of the 
county landfill he proposed to the Council at the last meeting. 
As of  this writing I have not received the referenced resolution, 
however , if it is received in time it will be included herewith . 

6 .  Resolution of Intent - Allev S . I . D .  The City Attorney 
i s  preparing a resolution of intent to initiate the improvement 
of a number of the remaining unpaved alleys in the business 
district . The alleys include those by Mountain Bank, the Glacier 
Grande , the VFW Lodge , and the "tee" alley in the block where the 
Pilot is situated. The resolution will be available for signing 
Monday . 

7 .  Request for PIF Reimbursement. Attached is copy of a 
1 9  April letter from John Constenius requesting reimbursement of 
the City ' s  plant investment fee for residence he is building on 
M i l l  Avenue.  As there previously existed a residence on the lot , 
is evidenced by the in formation presented, there is some logic to 
waiving what might be cons idered a second fee . While I doubt the 
earlier structure was charged a plant investment fee due to the 
date the residence was probably constructed, the question of 
waiving the fee in such situations needs to be settled. 

The City ' s  sewer utility manual provides that : 

"The Plant investment fees shall be due · and 
payable for all customers who were not receiv
ing service prior to January 1 ,  1985 . 
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" ( The intent of this part is that those 
customers whose service line is physically 
connected to the collection system served by 
the city shall be cons idered receiving 
service . ) "  

The plant investment fee was established in 1984 as a 
method of forcing new development to participate in the cost of 
oversized plant and main lines which were oversized to serve 
future demand . Were this not the case it would be possible for a 
property owner to postpone developing his property until all 
outstanding debt of the utility had been el iminated and then 
suffer no cost of capital investment as have other customers 
through their monthly user charges . Certainly a policy to cover 
this situation needs to be developed . 

I believe the Council could take one of the following 
positions, given a reasonable interpretation of the policy and 
the intent of its framers : 

1 .  Assume the previous residence had been on the lot 
for many years and had, therefore , been paying the its fair share 
of the capital costs of the existing system through their monthly 
utility charges ; OR 

2 .  Agree to credit the previous residence the value of 
the original plant investment fees which were established in 
1984 . By this method the developer would be credited a total of 
$ 1 , 1 5 1 ,  representing $474 for water; $ 6 7 6  for sewer. 

Whatever the Council decides i s  most appropriate will be 
included in t draft policy for adoption at a future meeting . 

8 .  Cost of Traffic Signal on Edgewood . The State 
Department of Transportation has expressed their will ingness to 
install a traffic signal on Edgewood Place as it wi ll be cut by 
the new railroad overpas s .  As Wisconsin Avenue i s  maintained by 
the County, they were asked to agree to pay for electricity to 
operate the light. The County evidently feels the light is not 
sufficiently necessary to warrant the estimated $ 1 0 0  per month 
for its operation, and the State will not install the light 
without another jurisdiction agreeing to pay this cost . 

The Council will recall that the light was one of the 
requests made of the State by the community at one of the public 
meetings pertaining to the overpass . Would the Counci l  agree to 
accept responsibility for this cost? 

9 .  Miscellaneous . 
Council ' s  informat ion : 

The following is included for the 
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a .  UBC versus CABO Code . I am awaiting a comparison 
pamphlet of the two codes prepared by officials in another state . 
I have explained to Mark Schmidt that this matter will be 
presented the Council at the first meeting after its arriva l . 

b .  Masters Green "Conditions . "  A meeting without 
Masters Green on the Agenda? The Council may, however, expect 
the final plat to be presented for approval at the next meeting . 
At the last meeting the Council tabled the request to amend the 
condition relating to width of right-of-way until 2 May, however, 
I am not sure there was a clear understanding as to the 
"alternative" right-of-way on Lakeside Drive . The Council should 
be aware the acquisition of the required right-of -way easement 
for Lakeside Drive requires approval from Burlington Northern 
Railroad. As the attached letter from the Railroad ' s  engineer 
indicates , the local officials see no problem with the an ease
ment which would meet the Counci l ' s  condition of approval .  I 
have made a formal application to the Railroad as the City ' s  
representative as has been requested . At this point, however, I 
believe the developer has ful filled his obligation to the extent 
possible and suggest the Council accept the condition as having 
been met. If this is not acceptable to the Council I would like 
to inform the developer at this time . 
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COUNCIL MINUTES 
MAY 2 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council Members present were Feury, Bee, Scott, Workman and 
Hope. Councilman Akey was absent. Also present were City Manager Ennor, City 
Attorney Hedman, and Steve Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 18 April Council Meeting 
2 .  Special Events Street Closure - Cross Currents Christian School 
3 .  Waiver of Protest Agreement - Read 
4 .  Annexation Petition - Gray (Resolution 94-8) 

Councilman Hope made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  MAP AMENDMENT (ZONE CHANGE) - MOUNTAIN MEADOWS ORO !NANCE 9 4-2 : 
Steve Kountz gave the Staff Report . This is a request by Mountain Meadows 
Development Co. for a map amendment to the Whitefish Zoning Regulations from WR-
3 Low Density Multi-Family Residential to WR-2 Two Family Residential. The 
request would reduce allowable density from multi-family to duplex residential 
and would expand the existing WR-2 zoning district east of the site. The 
applicant requested preliminary plat approval on the site for Mountain Meadows 
Townhouses Subdivision which proposed 11 duplex lots which do not meet minimum 
lot width requirements of 7 5  feet in the existing WR-3 zoning district. City 
Council approved the preliminary plat on March 2 1 ,  1994. The proposed map 
amendment would reduce the minimum lot width requirement to 50 feet, permitting 
the proposed duplex lots. 

The 2 . 48 acre site is located west of Colorado Avenue and is described as 
a portion of Lot 3B of the Resubdivision of Lot 3,  Block 6, Whitefish Townsite 
Company ' s  Five Acre Tracts ,  Section 25, Township 31 North, Range 22 West, P . M .M . , 
Flathead County. 

Kountz said Staff reviewed the request in accordance with the Whitefish 
Zoning Regulations and the twelve ( 1 2 )  criteria for zoning. It substantially 
conforms to all the twelve ( 1 2 )  criteria and Staff recommended that the map 
amendment be approved from WR-3 to WR-2.  The City-County Planning Board held 
a public hearing and reviewed the request and unanimously voted to adopt the 
findings of fact and recommendation in the staff report and recommended approval 
of the request. 

Kountz recommended that the zoning map amendment second reading of 
Ordinance 94-2 be put off until the final plat approval of the subdivision. 

Mayor Welsh opened the public hearing and asked people speaking in favor 
to speak first. 

Steve Laxon, representative of the developer , spoke in favor of the zone 
change and said he would answer any questions the Council might have . 
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COUNCIL MEETING 
MAY 2 ,  1994 . . . .  

There was no opposition to the request and Mayor Welsh closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Feury made a motion, seconded by Councilman Workman, to adopt 
the Findings of Fact in the Staff zoning amendment report #WZC-94-2 and approve 
the zone change from WR-3 to WR-2, second reading of Ordinance 94-2 would be 
done at the same time as final plat approval. The motion passed unanimously. 

2 .  MAP AMENDMENT (ZONE CHANGE) - MILT FRETHEIM - ORDINANCE 94-3: Steve 
Kountz gave the Staff Report. The request is to rescind the existing Flathead 
County Residential R-3 zoning classification and establish in its place the 
Whitefish zoning Jurisdiction Regulations and WR-1 (One-Family Residential) 
zoning classification. The zone change would enable annexation of the site and 
thereby extension of City sewer facilities. 

The legal description is Lots 10 and 1 1 ,  Block 7 Lake Park Addition to 
Whitefish, Section 26,  Township 31 North, Range 22 West, P.M.M. , Flathead County. 

staff reviewed the request in accordance with the Whitefish Zoning 
Regulations and based on statutory criteria (12 )  on the purposes of zoning and 
all substantially complied. Staff recommended that the request be approved, 
however, Steve recommended that the Council not adopt Ordinance 94-3 on the 
second reading until the County rescinds their zone. He would recommend to the 
County Commiss ioners that they act on rescinding the County zone on a Monday 
morning and the Council could then adopt the City zone at the Council meeting 
scheduled for Monday night (second reading of the ordinance ) .  It would take 
approximately a month for the County to take action • 

Mayor Welsh opened the public hearing. 

Milt Fretheim, owner of the lots, spoke in favor of the zone change and 
stated he needs the City sewer. He will be annexing the property to the City 
and needs to change the zoning from the County zone to a comparable City zone. 

As there was no further public comment, Mayor Welsh closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to adopt 
Ordinance 94-3 on the first reading, adopting the City zone WR-1 and adopt the 
Findings of Fact in the Staff report WZC-94-1 and delay the second reading of 
Ordinance 94-3 until the County has rescinded the County zone on this property. 
The motion passed unanimously. 

PUBLIC COMMENT 

Kaye Dobrocke, owner of 66 acres of land adj acent to Edgewood Drive and 
East Second Street, explained that the Council had, back in October of 1993, 
turned down their proposal to rezone their land from WA Agricultural to WI 
Industrial for an Industrial Park proposed by Glacier cross, Inc. She said that 
now they had a buyer interested in putting in a commercial hog farm on the 
property and she was asking the City if this would be allowed under the current 
zoning. Approximately 14 acres of the property is in the City limits and she 
said if that was a problem this area could be fenced. 

City Manager Ennor said that the property is currently zoned agricultural 
and the proposed use should be acceptable, however, after discussion, City 
Manager Ennor said he would like to review the zoning and would be glad to meet 
with Mrs. Dobrocke tomorrow morning and review the allowable uses in the WA zone . 
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COUNCIL MEETING 
MAY 2, 1994 . . . •  

Ben Cohen again requested the City Council consider the other methods of 
assessing property in the City for the Maintenance District and Lighting 
District. Mayor Welsh requested that Ben investigate the methods and submit a 
written report , he told Ben that the Council had been warned by Financial people 
not to tamper with the assessment method now used by the City ( front footage ) .  
City Manager Ennor would work with Ben on the assessment methods to see if there 
is a more equitable way to assess the districts.  

Ben Cohen also reported that the Post Office had placed a mail box in the 
right-of-way in front of his house, but it was for use by his neighbor across 
the street. He said the mail boxes were unsightly and wondered if the Council 
would address the situation. 

Councilwoman Bee said she felt the Council could address this issue on new 
development ,  make sure the mail boxes are clustered, but she did not think the 
council could tell them to take out existing mail boxes. The Council agreed with 
her. 

OLD BUSINESS 

1 .  FINAL PLAT - MACKAMAN SUBDIVISION: Steve Kountz explained that the 
preliminary plat was approved by the City Council in November of 1993. The plat 
proposed a two lot residential subdivision. The preliminary plat was approved 
subject to five ( 5 )  conditions and conditions had been complied with except for 
the application does not include a letter from the Montana Department of health 
and Environmental Sciences certifying compliance with the Sanitation in 
Subdivisions Act. Compliance can be demonstrated by a master plan exclusion 
letter from MDHES, this letter is expected within the week. Consent to Plat 
signed by Larry Mackaman was needed before the City Attorney could sign off on 
the final plat. 

City Attorney Hedman suggested the Council adopt the final plat subject 
to receiving the letter from MDHES and the Consent to Plat signed by Larry 
Mackaman. 

Councilman Scott made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact of the FRDO Staff ( letter 4-26-94) and approve the final plat 
of the Mackaman subdivision, subject to City Manager Ennor receiving the letter 
from MDHES certifying the master plan exclusion and the consent to plat signed 
by Larry Mackaman. The motion passed unanimously. 

2 .  MOUNTAIN PARK SUBDIVISION - EXTENSION AND AMENDMENT TO CONDITIONS: 
City Manager Ennor explained that one of the conditions of approval on the 
preliminary plat has posed a problem for the developer. condition number 5 
relates to the widening of State Park Road adjacent to the subdivision, and 
requires the construction of a sidewalk/bike path on the west side of the road. 
He said for a number of reasons the location of the sidewalk to the east side 
would be advisable, even though this side of the road also poses its own 
problems. He had given the Council two sketches illustrating the problems. The 
60 foot right-of-way has been encroached upon by the golf course fence such that 
only 54 feet remain to the westerly property line. Sketch "A" depicts State Park 
Road were it widened on the west side to allow for parking as directed by 
preliminary plat condition number 5 .  He said to place a sidewalk in the 
remaining seven feet of drainage ditch between the westerly edge of the widened 
road and the property line was hardly possible without completely filling in the 
ditch and arranging for other means of handling storm drainage and leaving the 
drainage swale as it would then be constructed would place the new gravity sewer 
and manholes in the bottom of the ditch. The reduced depth of the drainage swale 
would mean some of the private property would be lower than the road and could 
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COUNCIL MEETING 
MAY 2 ,  1994 . . . .  

be flooded without berming the property edge. This action would also eliminate 
existing foliage which is planned to be part of the required twelve foot 
landscape barrier. He said on the other side of the road, to maintain the state 
mandated ten feet between water and sewer mains, the sidewalk would have to be 
placed over the new force main and as it would have periodic clean-outs just 
below the surface, the asphalt sidewalk would impede sewer line maintenance. 

City Manager Ennor said that sketch "B" depicts all required improvements 
on the east side of the road and by this configuration the utility lines would 
not be interfered with and the existing trees could be maintained as part of the 
landscaping plan. He said the problem is that the sidewalk, in order to be 
placed off the new sewer force main, would have to be moved further eastward and 
given the placement of the golf course fence some six feet into the right-of
way, this means the fence would have to be moved. As the location of the fence 
is not the developer ' s  problem, the Golf Association would be responsible for 
the fence relocation. He asked the Council if there was sufficient interest 
in the sidewalk being included as part of the initial development or whether the 
condition could be amended to require participation of the subdivision in the 
installation of a sidewalk as part of any future S . I . D .  as they have already 
agreed to for the road. 

Councilman Hope said he would like to see the sidewalk installed at the 
expense of the developer , the Council had asked this of other developers and 
should be a policy of the Council. The sidewalk is needed and should be 
constructed up front. The Council agreed that the sidewalk should go in and 
Councilwoman Bee asked if the developer could put money in an escrow account to 
ensure payment of the sidewalk, and she also recommended that the Golf Course 
be notified that their fence would have to be moved in the next couple of years . 
Mr. Grillo was not opposed to bonding or placing money in an escrow account to 
pay for the sidewalk improvements .  The Council was in favor of the sidewalk being 
placed on the east side of State Park Road and discussed the possibility of it 
integrating with the proposed bike path project. 

After discussion, Councilman Workman made a motion, seconded by Councilman 
Hope , to adopt Exhibit "B" and place the sidewalk on the east side of state Park 
Road instead of the west side and the sidewalk would be constructed at the 
developers expense. The motion passed unanimously. 

V&R Development, L . L . C .  was requesting a one year extension to their 
Mountain Park Subdivision Preliminary Plat. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to approve 
a one year extension of Mountain Park Subdivision ' s  Preliminary Plat (May 1 7 ,  
1995) . The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Hope, directing 
City Manager Ennor contact the Golf Association about their fence being in the 
right-of-way 6 feet and ask them to move it within the next twelve months.  The 
motion passed unanimously. 

3. LANDFILL LINER: At the last Council meeting Richard Cohen had 
requested the C�ty Council to pass a resolution supporting the lining of the 
county landfill and Mayor Welsh asked him to put his request in writing so the 
Council could review and act on it. Richard had given the Council a letter 
(April 30, 1994) asking for the Council to pass the following: 

Be it resolved that the Whitefish City Council approves of the action taken 
by the Flathead county Solid Waste District to remove the added soils and refuse 
in the recently expanded portion of the Flathead County Landfill with the time 
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COUNCIL MEETING 
MAY 2 ,  1994 . . . .  

frame to be negotiated with the state for the removal and that all future 
expansion be built and lined meeting all EPA Regulations. 

Be it further resolved that the City Council of Whitefish urge the Flathead 
County Solid Waste District that the creation of an Integrated Solid Waste 
Management Plan for Flathead County be developed which clearly states and 
implements Source Reduction as the top priority of Solid Waste Management. 

Councilman Hope pointed out that the first part of this resolution was a 
mute point because the Solid waste Board had already made a decision to place 
the liner, the second half of the resolution was the important part . 

After some discussion, Councilman Workman made a motion, seconded by 
Councilman Hope, that a letter be sent to the Flathead County Solid Waste Board 
supporting the landfill liner and urging the creation of an Integrated Solid 
waste Plan as suggested by Richard Cohen and directing the Mayor to sign the 
letter. The motion passed unanimously. 

Councilman Scott recommended the letter also commend them for their 
decision to put the liner in. 

4. BAKER AVENUE EXTENSION - PROPERTY PURCHASE OFFER: City Manager Ennor 
reported that the City had obtained an appraisal of the property belonging to 
John Senin, the value of the property according to the appraiser is $10, 000. 
He said in his experience, to condemn property you have to make a formal offer 
and let them turn it down. He had asked the City Attorney to review the law and 
that was his initial response, you have to start with that process,  there needs 
to be a written offer. Mayor Welsh asked how much property was involved and City 
Manager Ennor said approximately 1 5 , 000 square feet and it is land locked. Mayor 
Welsh said the County appraisal on the property is $9, 300, our appraisal was 
$10,000, if the City were to make him an offer of $15 , 000 would be fair and he 
said that is what the Council needs to make a motion on right now. 

City Manager Ennor said if you offer him $10, 000 and it is turned down, 
there are legal fees involved and the offer should be $15 , 000 to cover these. 

City Attorney Hedman explained the process, the City could take possession 
of the property but we have to go through a Court hearing first, show that the 
City made an offer and that it was refused, and if we can justify the public 
necessity for the property and then a District Court Judge can give us the right 
of possession of the property so we go ahead with the project and then ultimately 
that issue of the value will be decided by a Board of Commissioners that are 
appointed to hear the evidence and decide what the property is worth and when 
that is done, it is also possible that the City could be required to pay his 
attorney fees. 

Councilman Workman asked if the City offers $ 1 5 , 000 and it is not accepted, 
we condemn it would the City still pay the $15 , 000. City Attorney Hedman said, 
not necessarily, the Commissioners could decide that the real value of the 
property is $10, 000 and then again Mr. Senin maybe will not want to fight it. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Workman, to offer Mr. Senin $15,000 for his property and if not accepted, proceed 
with the condemnation proceedings. 

Councilman Feury said we are offering him the sum of $ 5 , 000 in excess of 
the appraised value and it is added for attorney fees, plus if the City has to 
proceed with condemnation there will be added expense . 
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5 .  RICHARD SOLBERG - GLENWOOD HOMEOWNERS ASSOCIATION: Richard Solberg, 
President Glenwood Homeowners Association, said he had been trying to get some 
issues resolved involving Glenwood since 1989. Some of his questions were on 
Maintenance District #1 and Lighting Assessments and method of assessments ,  sewer 
rates, and the Dakota Avenue - Pack Rat Lane connecting road. City Manager 
Ennor in his Memorandum dated 29 April 1994, outlines Mr. Solberg ' s  concerns and 
reviewed each point and gave a recommendation on each. He had also given the 
Council copies of the following: a )  Undated letter from Richard Solberg; b )  
Letter of 1 5  June 1993 from Richard Solberg; c )  Memorandum of 21 June 1993 from 
Utilities Superintendent; d )  Sewer Service rate schedule; e) Maps o f  Pack Rat 
Lane and Glenwood Estates; f) Letter of 24 February 1994 from John Seeley; g) 
Letter of 5 July 1991 from John Seeley; h )  Letter of 4 January 1989 from Ralph 
Freedman. All attachments are a part of the minutes. 

City Manager Ennor gave a quick review of Mr. Solberg ' s  concerns and a 
recommendation on each: 

1 .  Sewer should be uniform for all customers. There is reasonable 
rationale - not to mention an EPA requirement for charging on the basis of cost 
to each class of customer. In any event, Section 7-13-4208 MCA provides for a 
public hearing and review of rates by the Commission if twenty-five electors 
file a complaint with that body. He had no reason to suggest the Council 
arbitrarily amend the rates to provide a single rate without first conducting 
a public hearing if requested by the customers. 

2. Access for Lot 24. He agreed with Mr. Solberg that Lot 24 should 
be assessed on the basis of its Glenwood frontage until such time as the lot is 
developed and the correct address can be affirmed. 

3 .  Assessment on Lot 2 5 .  As the private drive connecting Pack Rat Lane 
and Dakota does represent the access for all lots off Dakota, he felt there was 
no reason to treat Lot 25 any differently than others in town. He said that Lot 
25 was being correctly assessed based upon its frontage on the connecting road. 

4 .  Lighting and street maintenance assessments .  He said the City has 
historically assessed for both maintenance accounts on the basis of front 
property footage. There are other methods, such as area, lot and taxable value, 
or a combination of the individual methods ,  however, the other than frontage or 
per lot would have to be evaluated every year to determine any valuation changes . 
He said imperfect as it may seem, the front footage method is the simplest method 
available and he recommended it be retained. 

5 .  Acceptance of connector road. He recommended the Council accept a 
lesser width road - perhaps thirty feet - conditioned upon the establishment of 
an S . I . D .  for its construction, to be charged against the Pack Rat Lane and other 
benefitted property owners. The paved portion could be twenty feet with 
thickened edges as has been specified for other recent improvements. 

As to Mr. Solberg ' s  question on the water and sewer lines having been 
installed in this area without an easement , he had directed this question to the 
engineer for resolution. 

The Council discussed the issues with Mr. Solberg at length and one of 
the major issues was the sewer rates being charged to some Glenwood property 
owners that are on lift stations. Mr. Solberg felt sewer rates should be 
equitably distributed throughout the community for the "common good". City 
Manager Ennor explained that increased rates are charged as more lift stations 
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are used to transport sewage from the customer to the treatment plant and is an 
EPA directive that rates be fair and equitable. He said he found it hard to 
imagine a single rate fair and equitable when some customers will have individual 
pumps replaced by the City as needed, while others require no special attention. 
Glenwood residences are being charged sewer class 4 ,  because they are on grinder 
pumps that are replaced by the City as needed , even when damaged by the property 
owner as was apparently the case in one instance. Mr. Solberg still maintained 
that the rest of the users should pick up these costs. Councilwoman Bee did not 
agree with Mr. Solberg, she lives in an area where she pays for two lift stations 
and she pays high water and sewer bills, but she chooses to live there, and why 
should the other people in the City pay for her lift station costs, she said she 
was making a choice to live there and so was Mr. Solberg and she could not see 
why the other water/sewer users should have to pay for their sewer. She felt 
she should pay her fair share because she made a choice to live where she does 
and if she was unhappy about paying for the lift stations, she could sell the 
property and live somewhere else, it is the individuals choice where they live. 
Mr. Solberg said this was the weakest argument he had ever heard concerning the 
"common good " .  

After discussion the Mayor and Council asked Mr. Solberg to work with City 
Manager Ennor and resolve the problems. 

Mr. Solberg did tell the Council that he is impressed with what goes on 
in this City, with the amount of help that the City people have, and the Council 
has, it is impressive the amount of work that gets done. He thanked the Council 
for giving him the time to discuss the concerns of the Glenwood Homeowner 
Association. 

NEW BUSINESS 

1 .  RESOLUTION 94-09: RESOLUTION OF INTENT - ALLEY S .  I .  D .  : City Manager 
Ennor explained that this was initiating the improvements of a number of the 
remaining unpaved alleys in the business district. The alleys include those by 
Mountain Bank, the Glacier Grande, the VFW Lodge, and the tee alley in the block 
where the Pilot is situated. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to adopt 
Resolution 94-9, intent to create S . I . D .  161. The motion passed unanimously. 

Councilwoman Bee asked if the power lines could be buried in these alleys. 
City Manager Ennor said there was a problem with timing and Mayor Welsh explained 
that according to Lucy Tyler, Pacific Power and Light, for the City to bury the 
power lines in the City would be costly and with the disruption problems she felt 
now was not the time to proceed with this. She said it was an extensive 
operation to do, but it could be done later. City Manager Ennor felt it was a 
reasonable thing to consider but it would be a twenty year project to get done. 

2 .  REQUEST FOR PIF REIMBURSEMENT: John Constenius had written a letter 
dated April 1 9 ,  1994, requesting plant investment fees be reimbursed to him. 
The fees were paid for residences he was constructing at 5 Mill Avenue of which 
a residence had previously existed on the lot and had been torn down some years 
ago. City Manager Ennor said because of the evidence presented, there was some 
logic to waiving what might be considered a second fee. He said while he doubted 
the earlier structure was charged a plant investment fee due to the date the 
residence was probably constructed, the question of waiving the fee in such 
situations needs to be settled. 

The City ' s  sewer utility manual provides that: The plant investment fees 
shall be due and payable for all customers who were not receiving service prior 
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to January 1,  1985. City Manager Ennor said that the plant investment fees were 
established in 1984 as a method of forcing new development to participate in the 
cost of oversized plant and main lines which were oversized to serve future 
demand. He felt a policy needed to be developed by the City Council and he 
outlined two positions the Council could take: 1 )  Assume the previous residence 
had been on the lot for many years and had been paying its fair share of the 
capital costs of the existing system through their monthly utility charges; or 
2 )  Agree to credit the previous residence the value of the original plant 
investment fees which were established in 1984. By this method the developer 
would be credited a total of $ 1 , 151, representing $474 for water; $676 for sewer. 

He said that whatever the Council decides would be included in the draft 
policy for adoption at a future meeting. 

The Council discussed this issue and Councilman Hope made a motion, 
seconded by Councilman Workman, to proceed with option 2 ,  partial credit . The 
motion passed with three aye votes and 2 no votes. Councilors Bee and Feury 
voted no. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said there is some indication because of the suicide 
in the City jail there is going to be some legal action. 

Councilwoman Bee asked about the progress of the Credit Union building. 
City Attorney Hedman said they were in the process of getting the bids on 
financing, Mountain Bank had already submitted a bid, First National had not been 
received. He had talked to the people at the Credit Union and they are not 
pushing the City, they know that by contract they will not receive any money 
until the end of the fiscal year. They were in the process of getting an 
appraisal on the building and he recommended waiting until after next meeting 
to proceed with remodeling. The Council can give the authority to go ahead with 
the financing at this meeting. 

Mayor Welsh said that Leo Fisher talked to him about how the City expects 
things out of their office to fast, for example on the Credit Union building, 
he says we have to have an appraisal, the financial institutes will not give a 
bid without an appraisal and in reality First National does not want to give a 
bid without the appraisal. 

The Council would postpone remodeling until after the next Council meeting. 

3 .  COST OF TRAFFIC SIGNAL ON EDGEWOOD : City Manager Ennor explained 
that the State Department of Transportation had expressed their willingness to 
install a traffic signal on Edgewood Place as it would be cut by the new railroad 
overpass .  He said as Wisconsin is maintained by the County, they were asked to 
agree to pay for electricity to operate the light and the County evidently feels 
the light is not sufficiently necessary to warrant the est imated $100 per month 
for its operation and the State will not install the light without another 
jurisdiction agreeing to pay this cost. He said the Council would recall that 
the light was one of the requests made of the State by the community at one of 
the public meetings pertaining to the overpass. He asked the Council if they 
would agree to accept responsibility for the cost. 

Councilman Feury asked if when they put the light in, could they get 
together with the Chief and figure out the timing of the light. City Manager 
Ennor would ask them if it was vehicle activated. Councilman Workman asked if 
the decision could be postponed until it is determined if the light is needed . 
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City Manager Ennor would ask questions before the Council makes a decision 
on whether to fund the electricity for the light or not. Mayor Welsh suggested 
having a map available for everyone to look at when the Council reviews this 
issue again. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said he had nothing further to report except to remind 
the Council about the Wednesday morning meet ing at Mountain Bank. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott said he had received a letter on behalf of the Glacier 
Cross people, encouraging the City Council to be more receptive of meeting 
businesses needs. He said their was an editorial in the newspaper last week and 
he wondered if he and the Mayor should respond to it or let it die. Mayor Welsh 
said he felt it was best to let it die. The Council would continue to work on 
the industrial park, action speaks louder than words.  

Councilman Scott reported the Parking Commission was having a public 
hearing on all signage enforcement June 1st. 

Another thing Councilman Scott said was a bothersome thing was the article 
in the Interlake about the air quality, the monitoring station is in a bad place 
with all the construction and traffic in that area. He was aware the City was 
sweeping the streets, but it bears thought on what the City can do to clean the 
streets, washing, sweeping, lower speed limits, etc . 

Mayor Welsh said the Council had come to a consensus as a Council on 
asking the State to use liquid de-icer on Second Street and Spokane Avenue. City 
Manager Ennor said he made contact with them to see what their capability was 
and the issue has never been resolved. Councilman Scott said his recollection 
was that the City was waiting until other things fell into place before pushing 
them on this issue. 

Councilman Workman said at the retreat, one item brought up was 
compensation for the City Council and he asked City Manager Ennor to research 
on what would be appropriate, he understood it was put to a vote about four 
years ago and it was voted down because there wasn 't specifics as to what the 
compensation would be. He said if there is time to get it on the ballot next 
fall he would like to pursue it. He said he was elected to the position, why 
was he asking for compensation? For the record it is because it would encourage 
and possibly open up opportunities for other people in the community that 
otherwise would not run for office, it would give that little bit of incentive 
to participate in the City process. City Manager Ennor said the Government 
Review Commission issue was coming up on the ballot and if there is one formed 
everyone could suggest ideas to them. He would review and find out what happened 
when this was voted on before. 

Councilwoman Bee commended Mayor Welsh on the letter he sent to the EPA 
on the Confederated Salish and Kootenai Tribes, she agreed with this one hundred 
percent. She asked City Manager Ennor, on the USC versus CABO, why can ' t  the 
City Council just adopt CABO other entities have adopted it, and it saves people 
money and time, she did not understand why we could not adopt it. City Manager 
Ennor explained that he had concluded that the City does not have any choice, 
he thought that perhaps the City did not adopt the codes that we were directed 
to adopt correctly three years ago. At this point it is all cut and dried and 
is very clear that it needs to be adopted . 
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Councilwoman Bee said in regard to the letter from the Whitefish Housing 
Authority, could we ask Judy Duff or the Board to talk to the Council about this, 
there are a lot of questions that need to be answered . Mayor Welsh said Judy 
has totally turned from very defensive to a position that yes, there are things 
they need to do. In Judy ' s  letter she addresses some potential problems for 
getting into this kind of business and he agreed with her, but it peaks his 
curiosity that possibly we could put criteria on the people the housing is 
created for, 1 )  they have to have a job; 2) resident for a while, etc . ,  so her 
concerns can be addressed. To answer Councilor Bee ' s  question, he said his list 
of questions to all the different Boards, he has them all back and his thoughts 
were that he would assign each Councilor one or two of those to review, address 
and then present it to the entire Council and then suggest some progress .  The 
Housing Authority Board he would like Councilor Hope to handle and Councilor Hope 
said he would be glad to review this Board. He felt it would be appropriate to 
invite Judy Duff to a City Council meeting to discuss her concerns .  

Councilman Hope said he was glad to see the City making progress on Baker 
Street and he also said he appreciated City Manager ' s  memorandums they are very 
helpful.  

Mayor Welsh asked if there was any progress on the Burlington Northern 
property acquisition and City Manager Ennor said there was no word yet but he 
would send a follow up letter to them. He was in the process of writing another 
letter to the BNRR people relating to Master ' s  Green on the additional feet they 
need to get the right-of-way needed for about 300' or so between Ramsey going 
north to First Street and then veers off before it becomes Lakeside, the Council 
said either/or get the 30'  down Lakeside or use Ramsey. That area between 
Lakeside and First requires some dedication from the BN and so he is writing them 
and their engineer did not think it would be a problem. 

Councilman Feury said he had talked to Eldon last week and he is worried 
that the County won ' t  allow the approach off of Lakeside to First, because the 
Commiss ioners said there was no way they would allow the approach on one of their 
roads on a substandard access. He said it sounds like an awfully good excuse to 
get rid of First Street. They probably would be willing to do it if the street 
is dedicated to the City. 

Mayor Welsh explained the purpose of his letter to carol Browner, 
Administrator u . s .  EPA. The Confederated Salish and Kootenai Tribes of the 
Flathead Nation were asking to be recognized for Treatment as a state and more 
specifically the reauthorization of the Clean Water Act. He said they were 
wanting to be able to drink the water out of the Rio Grande River (which is 
extremely dirty) for ceremonial purposes. I f  they are created as a state, all 
EPA regulations would have to be adhered to and it could cost millions of dollars 
and that is why the letter was written. 

Mayor Welsh asked about the weight limits on Dakota Avenue, he had calls 
from people who live in the area that the truck traffic was excessive. The 
Council did not think anything could be done because Dakota is not a City street. 

Mayor Welsh said the City owns two lots on the river, he thought the City 
should sell them, they are lots that they were negotiating with Mr. Senin on the 
Baker Avenue project and they were appraised at $40, 000 each. Councilwoman Bee 
said the lots could be used for affordable housing and she felt the City should 
wait and see if they were needed for this purpose. 

Mayor Welsh reported receiving a call that the area around the reservoir 
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was a fire hazard and needed to be cleaned up. City Manager Ennor explained that 
when the new water reservoir was built the area had been logged off and it was 
possible the slash needed to be cleaned up. He would look at the area to see 
what needed to be done. 

by 
As there was no further business, Councilman Feury made a motion, seconded 

Councilman Workman, to adjourn at 10,00 P .(:] T�::i� p�e:�imously. 

r Mayor 

ATTEST: 
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Box 158. Whitefish. ffionto.no. 59937 ( 406) 862-2640 

4 May 1 9 9 4  

Mr . John Seely 
4 6 - 4 0 2  Haiku Plantations Drive 
Kaneohe, HI 9 6 744 

Dear M r .  Seely: 

I am responding to your 24 February 1994 letter to Gene Hedman ,  
Whitefish City Attorney, in which you raised a number o f  ques
tion s ,  s ome of which we discussed some years ago . 

As to the question o f  the maintenance asses sment on Lot 2 4 ,  I am 
authorized to select the "addre s s "  frontage absent any existing 
structure and am inclined to accept the lesser width on Glenwood 
Drive until the lot i s  developed and the correct address can be 
affirmed. In 1 9 9 1  when we discussed the existence o f  a shed or 
bunk house on Pack Rat Lane which would hinder your access fr.om 
that direction, I assumed you intended to provide access to Lot 
24 from the sout h .  Given your 24 February reque s t ,  however ,  I am 
directing the assess ment be made on the Glenwood Drive frontage . 

As to your Lot 2 5 ,  the Whitefish City Council was asked at their 
2 May regular meeting to consider whether the asses sment on a 
" l and locked" lot was reasonable . The Council concluded that the 
situation with Lot 25 was not substantially dif ferent that other 
lots in town, whereby there is no right-of-way, only ' an recorded , 
yet substantial roadway across private property. The Council 
decided Lot 25 should continue to be a s s e s s ed on the basis of 
frontage on the undeveloped roadway as i f  i t  were formally deeded 
public right-of-way. 

Finally, regarding this undeveloped roadway, the Council agreed 
to accept the dedication of a thirty foot strip along the 
northerly border of your larger lot if you are s t i l l  interested 
in doing s o .  The City would have the strip surveyed for your 
review and approval prior to any conveyanc e . It would be the 
City ' s  intention to have the Pack Rat Lane property owners 
participate in the paving of a portion of this strip . I f  you 
would l i k e  to consider this approach, please confirm your 
interest and I w i l l  initiate the survey. 
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John Seely 
4 May 1 9 9 4  
Page 2 

I f  you have any questions regarding the Counc il ' s  action on any 
of· the foregoing matters , please call or write. 

Sincerely, 

DALE A. ENNOR 
City Manager 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 9  April 1 9 9 4  

RE : Glenwood Homeowners Association Letter 

Attached i s  a copy of an undated letter from the President 
of the Glenwood Homeowners Association in response to the 
Counci l ' s  direction at a meeting in August of 1 9 9 3 .  At that time 
Mr. Solberg had appeared inquiring about an earlier letter to 
which he had received no response .  I regret to admit that he has 
yet to receive a respons e .  Other demands have seemed always to 
take precedence over those expressed by the Association, 
particularly as the recollections of two of the major "p layers " 
for the City - previous city administrators - are unattainabl e ,  
and the remaining participants do not agree on many of the facts 
surrounding earlier decisions . At the August meeting the Council 
directed the Association to make a formal request of the Counc i l . 
This letter represents that request . It  i s  apparent the 
Association wants change . Perhaps the time has come for the 
Counc il to address and respond the Association ' s  long standing 
concerns . 

Whi le Mr . Solberg ' s  latest letter refers only to sewer 
rates , streets and lighting, his 1 5  June 1 9 9 3  letter included 
additional concerns . A copy of that letter is attached. I n  
anticipation o f  responding to the letter of 15 June 1 9 9 3 ,  I had 
asked the Uti l ities Superintendent to give me his thoughts on 
each of Mr . Solberg ' s  questions . Attached i s  a copy of that 
memorandum . I hope the Counci l  will recall that this was meant 
for my eyes only. Many of these questions I had heard before i n  
conversations with members of the Homeowners Association, and I 
asked for these specifics for incorporation into my response . 

Specifically addressing the subjects of Mr . Solberg ' s  most 
recent letter : f irst,  attached i s  a copy of the City ' s  sewer 
rates . While the number of users in each class has changed, the 
Counci l  will note that increased rates are charged as more l i f t  
stations are used to transport sewage from the customer to the 
treatment plant . This is actually an EPA directive, that i s ,  
that rates be " fair and equitable . "  I find i t  hard to image a 
single rate " fair and equitable" when some customers w i l l  have 
individual pumps replaced by the City as needed , whi l e  others 
require no special attention . This would be akin to expecting 
goods to be trucked from New York for the same cost as from 
Kalispell . Sewer class 4 ,  incidently, also includes the Glenwood 
residences which are on grinder pumps that are replaced by the 
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City as needed - even when damaged by the property owner as was 
apparently the case in one instance . 

Mr. Solberg fails to mention that the rates could have been 
in a lower class had the original sewer design and plans been 
followed. As a privately maintained system the Association could 
have avoided that part o f  the dif ferential sewer use charge 
associated with maintenance of their pumps . At the outset the 
Association elected to construct a private sewer system, thereby 
ci rcumventing review by the State Water Quality Bureau . The 
Bureau does not review plans for private systems which are not 
proposed to become publicly maintained . By this means the 
quality of the l i ft stations were reduced to a standard not 
acceptable to the "Ten States Standards" which Montana has 
adopted. After completing the installation, however, a breakdown 
in the system resulted in the Association approaching the City 
(my predecessor) to request the City accept their system for 
maintenance . Although records of this action are sketchy when 
available, the apparent compromise for accepting the 
Associati on ' s  system was the imposition of a higher class sewer 
charge i n  order for the City to be able to maintain the system, 
including .pump replacement . 

Second, attached are two maps indicating the location o f  
Lots 24 and 25  o f  the Gl enwood Subdivision, a s  well a s  a letter 
from Mr.  John Seeley to the City Attorney , dated 24 February 
1 9 9 4 ,  with an attached, referenced letter from me to M r .  seeley, 
dated 12 December 1 9 9 1 .  Mr . Seeley is presently being assessed 
for street maintenance on the basis of ninety-four feet of 
frontage on Pack Rat Lane . I am not sure why this frontage was 
originally selected, however, my conversations with Mr . Seeley in 
1 9 9 1  suggested he planned to use this as the entrance to his 
property . This came from correspondence from Mr . seeley, dated 5 
July 1 9 9 1 ,  a copy of which is attached. I direct your attention 
to the first paragraph on page two. Mr. Seeley was concerned 
about a shed or bunk house situated on the platted portion o f  
Pack Rat Lane1 which impeded his access to Lot 2 4 .  It was my 
understanding that he wished the City to "do something" as he 
wanted to access his lot from that direction . I do not believe I 
have heard from Mr . Seeley since my 1 2  December 1 9 9 1  letter 
wherein I expressed will ingness to work toward dedication of 
right-of-way to connect Dakota Avenue with the " real" Pack Rat 
Lane . 

Upon reflection, I believe it would be fair for Mr . Seeley ' s  
maintenance assessment to be reduced to the lesser property 
frontage - f i fteen feet on Gl enwood Road - until such time as the 

10n the smaller scale map, the platted Pack Rat Lane is that 
narrow north-south strip immediately east and parallel to the 
numbers on lots 1 through 8 . 
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property is developed and an address finally assigned, be i t  
Glenwood or Pack Rat Lane. I believe I have the authority to 
make this determination and will do so without further delay. 
As to the ass essment on Lot 2 5 ,  the fact that no public right
of -way exists connecting Dakota Avenue and Pack Rat Lane is no 
dif ferent than many other situations in the City . Part of 
Greenwood Street, next to McDona ld ' s ,  i s  privately owned even 
though it has been paved by someone at some time in the past . 

Third, while I do not recall having ever received a request 
for street lights from any resident on Glenwood, there is no 
reason they cannot be provided. I am about to send two new 
subdivision plat maps to the PP&L ' s  street lighting engineering 
department in Portland, Oregon, for determination of the proper 
location and power of lights . I f  the Glenwood Homeowners 
Association wishes street lights they can be ordered at the same 
time. 

The concern relating to the method of assessment - for both 
street maintenance and l i ghting - is similar to that voiced 
annually by Ben Cohen . At this time, for simplicity and ease of 
calculation, both asses sments are based upon property front 
footage . 

Finally ,  as to the private connecting road between Dakota 
Avenue and the platted Pack Rat Lane, I agree with Mr . Solberg ' s  
contention that a "s tandard" City road to access Pack Rat Lane is 
neither necessary nor practical . I believe thirty feet of right
of-way with a twenty foot paved way would be suf ficient to serve 
the limited number of properties on Pack Rat Lane. Again, 
however, I have not pursued this suggestion other than o ffering 
to work with Mr . Seeley to this end i f  he wished to pursue the 
matter ( l etter of 1 2  December 1 9 9 1 ) . 

The suggestion that the cost of the Pack Rat Lane water and 
sewer S . I : D .  could have been reduced by "thousands of doll ars " 
had the City accepted the right-of-way from Mr . Seeley is not 
substantiated by the engineer, Dennis carver . He indicates that 
the inability to acquire an easement across the Homeowners open 
space, or across Mr . Seeley ' s  "connector" road, forced the 
project to the south . According to Mr . Carver the City did have 
to increase the amount of sewer line, however, this added cost 
was o ff-set by the City ' s  participation off Dakota Avenue to the 
improvement district boundary, a cost which w i l l  be charged to 
later development . I n  addition, there was somewhat less water 
l ine required by going south, thereby actually reducing the cost 
to the S . I . D .  

This participation by the City, incidentally, would not have 
occurred had an easement been granted across the Homeowners 
common area as - according to the Utilities Superintendent and 
the project engineer ( Paul Wel l s )  - was the original plan . Only 
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after it was decided the system would be privately financed and 
constructed was the eas ement not demanded . Paragraph 3 of the 
attached letter from City Manager Freedman, dated 4 January 1 9 8 9 , 
suggests there was at least some discussion pertaining to the 
easement depicted as "new sewer" on the attached map . The map, 
incidentally, was prepared showing the initial plans for the Pack 
Rat Lane sewer . Notwithstanding this letter, Mr . Solberg stead
fastly refuses to admit any such agreement was considered. 
Knowing how religiously the Utilities Superintendent requires any 
public sewer to be extended to the far end of the development as 
required by City utility regulations , I am convinced this 
discussion took place and would not have been "dropped" on his 
part unless the system were to have been a private one . Even 
then, I doubt he would have readily agreed and believe it would 
more likely have been a compromise position of the city manager . 

Summarv .  Following i s  a quick review o f  Mr . Solberg ' s  
points and a recommendation on each : 

1 .  Sewer should be uniform for all customers . There i s  
reasonable rationale - not to mention an EPA requirement - for 
charging on the basis of cost to each class of customer. In any 
event, Section 7 - 13-4208  MCA provides for a public hearing and 
review of rates by the Commi ssion i f  twenty- five electors file a 
complaint with that body. I have no reason to suggest the 
Council arbitrarily amend the rates to provide a single rate 
without first conducting a public hearing if requested by the 
customers . 

2 .  Access for Lot 2 4 .  I agree that Lot 2 4  should be 
assessed on the basis of its Gl enwood frontage until such time as 
the lot is developed and the correct address can be a f f irmed . 

3 .  Assessment on Lot 2 5 .  Inasmuch as the "private" drive 
connecting Pack Rat Lane and Dakota does represent the access for 
a l l  lots off Dakota Avenue,  I find no reason to treat Lot 25 any 
dif ferently than others in town . Therefore, I believe Lot 25 is  
being correctly assess based upon its frontage on the connecting 
"road . "  

4 .  Lighting and street maintenance assessments . The City 
has historically assessed for both maintenance accounts on the 
basis of front property footage. There are other methods , such 
as area, lot and taxable value, or a combination of the 
individual methods , however, these those other than frontage or 
per lot would have to be evaluated every year to determine any 
valuation changes . Imperfect as it may seem, I believe the front 
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footage method i s  the s implest method available and recommend i t  
be retained . 2 

5 .  Acceptance of connector "road . "  I recommend the Council 
accept a lesser width road - perhaps thirty feet - conditioned 
upon the establishment of an S . I . D .  for its construction,  to be 
charged against the Pack Rat Lane and other benefitted property 
owners . The paved portion could be twenty feet with thickened 
edges as has been specified for other recent improvements . 

As to the question of the water and sewer lines having 
been installed in this area without an easement, I have directed 
this question to the engineer for resolution. 

Attachments : 
a .  Undated letter from Richard Solberg 
b .  Letter of 15 June 1 9 9 3  from Richard Solberg 
c .  Memorandum of 2 1  June 1 9 9 3  from Utilities Superintendent 
d .  Sewer Service rate schedule 
e .  Maps o f  Pack Rat Lane and Gl enwood Estates 
f .  Letter of 2 4  February 1 9 9 4  from John Seeley 
g .  Letter of 5 July 1 9 9 1  from John Seeley 
h .  Letter of 4 January 1 9 8 9  from Ralph Freedman 

2The "per lot" method of assessment would also be easy to 
administer , however, I believe it would be less equitable than 
the front footage method , as there is generally a more direct 
relationship to front footage ( along a road) than to lot s i ze . 

Page 5 of 5 pages 



• • 

• 

• 

• 

• 

Whitefish City Council 
WhitefiSh, Montana 

At the August 16, 1993 meeting of the Council I brought up matters 
concerning the Glenwood area which have been left unattended over many years. 
It was suggested that I introduce the issues as agenda items, which I now so do. 

Sewer Rates 

The entire sewer and water system within the Glenwood Homeowners Association 
(GHA) was installed and funded by the Association. Lakeside properties are 
served by two lift stations as dictated by City regulated plans and specifications. 
At the time of installation the Association was told that lift stations would not 
increase sewer rates of the homeowners who must use the lift stations. Such is not 
the case. If sewe1· systems are for the common good of the community, sewer rates 
should be equitably distributed throughout the community. 

Streets and Lighting 

This is also a "common good" issue. The road within the GHA property 
was installed and surfaced by the Association, and then deeded to the City. 
Yellow striping was subsequently done by the Association because the City 
ii1dicated that it did not have striping equipment capable of striping around curves 
in roads. 

Lighting and street assessments are based on the frontage of a lot on a City 
street. It should be noted that for many years Glenwood residents were assessed 
based on frontage on a private road ......  Glenwood Road before it was deeded to 
the City. We were told ....  "the common good." Glenwood lots #25 and #26 
continue to have lighting and street assessments based on the front footage on a 
piece of land (no name road .. see next section) that the lot owners own. Lot #24 is 
assessed based on frontage on a County road, not the City road on the other side 
of the lot. 

A given lot with 20 feet of frontage may funnel and expand back to a huge 
lot with many people and cars at a residence. In contrast, another lot (possibly on 
a long tight curve), may have 200 or more feet of frontage with a small lot and a 
single person with one or no car at the residence. 

Glenwood has no City lighting, but homeowners understand city-wide 
lighting as being necessary for the common good. However, malting assessments 
based on front footage is not an equitable procedure for either lighting or streets. 
It would seem that a street assessment based on something such as the "number of 
automobiles per residence per pe1·son" might be a more reasonable tool. Lighting 
assessments might simply be a flat fee per residence . 
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Dakota A vc.-Pack Rat Lane 
connecting road 

The road that connects Dakota Ave. and the actual Pack Rat Lane is on 
privately owned land and is often mistakenly refened to as "Pack Rat Lane." 
Through the years the owners have offered to deed the road to the City, to no 
avail because of the narrow width of the road. City ownership of the road could 
have saved Pack Rat Lane residents many thousands of dollars during the recent 
installation of their sewer and wate1· systems. 

The road presently provides the only access to the residents of Pack Rat 
Lane and provides a corridor for power and telephone lines. Road maintenance 
is by accident, not design. During the recent water system· installation in the 
vicinity of the road, a fire hydrant was installed on private land (no easements 

exist because no real road exists). Sewer and water lines were installed across an 
approximate distance of 50 feet of private property without any prior contact with 

the land owners. I believe that precedents exist for the City to accept roads that 
are less than minimum width specifications, and propose that the City do so in this 
case . 

Respectfully submitted, 

��e�.� 
Glenwood Homeowners Association 
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Fuom l'.S.C. Nu. II 

Public Service Cotrunission of Montana 
Cjty of Whitefish Sheet No. 

S e w et' Ut i l i t y  Cancelling Sheet No. 
{Nalllc of Colllpany) 

Schedule .1:1 
Se w e t' 

Available lor: R e s i d e n t i a l  & Non-r e s i d e nt i a l  S e w e r  S e r v i c e  

Rate: 
CONSUMP T I O N  CHARGE : 

SER V I CE* RATE PER 1 000 GALLONS 
CLASS CDLLI::CT I ON DEBT TREATIYIENT PUIYI P I N G  

SC-121 121. 01Zt IZt. 77 1 .  20 0. 00 

SC-l 0. 38 Ill. 77 1 • 2121 IZI. 20 

SC-2 
: 

0 . 3 8  0 . 77 1 .  20 0 . 9 8  

SC-3 0 . 38 0 . 77 1 .  20 1 .  '38 

SC-4 0 . 38 0 . 77 1. 20 3 . 38 

ice 

TOTAL 

1 .  '3 7  

•1 CC"" t;.. • ....JU - --� . �� 

4 . 33 

5 . 73 

* S e r v i c e  C l a s s  d e s i gnat i o n i s  acco r d i n g  t o  t h e  n u m b e r  o f  
l i ft stat i o n s  < s e w e r  p um p s >  t h at t h e  s e w e r  d i s charge i s  
p u m p e d  t h t' o u g h .  

Prompt I' a ymcnt Discount 

Minimwn Dill: 

Special Tcnru aud Conditions 

1 8  J u 1 y 1 9  88 /""": ( A I 
----------���> _____________ ey ___ L/����=,·�/ ��� r������� 

-------:::---:---------- El!cctivc (l)ol<) 

� foc Sump or 
Seal of Conun�t) 

'S!'<l<t h<-ktw ti'IC'IC.' line\ roc \l'i(.' o( ('.o.mni"'"" f'(\ly. 

_,.,. \ u �Jilin d Ob at Wit}) 

(lloo<) 
PUDUC SEllVICc CQ�QN OF MOf'ITANA 
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• lVlr. Dale Ennor 

City Manager 

vVhitefish, Montana 59937 

Dem· Dale, 

j unc 15, 1993 

Rc: Glenwood Homcowucrs 

Association 

Late in the sunuuer of 1992 lVIike Davis and I met with you as officers 

or the Glenwood Homeowners Association. Our 1992 meetiug with you was 

prefaced by a long history of contacts with Whitefish City Managers, 

officials, and Council. To date a series of issues remain unresolved or 

attended to. 

1 .  All issues of coucen1 by the Glcuwood Homeowners have been 

verbally countered by City officials with comments concerning the "common 

good" or all City residents. 

2. In view of Ill above, the Association questions why sewer rates for 
' 

Association members on lakeside lots arc chm·ged class 5 rates. City-

approved plans dictated install_ation of 2 lift stations rather than a lakeside • main sewer line. It should be noted that the Association paid for 100% of all 

lines, spurlines, lift stati01is, and installation costs. If the "common good" is 

the principle, it is not e(juitable for lift 
,
station residents to pay class 5 rates, 

and residences should have the same rates. 

• 

3. In reference to 112 above, the Association has lean1ed that the 

sewer line that paral�els the Glenwood lakeshore "is not considered a City 

line but rather au Association line." Association records show that this 

collector line for the two lift stations is a City line. In recent years City 

officials have interpreted that due to the diametef· of' the colleCtoi· line it is 
not a City line. l'rior City documents make no reference to critical sewer 

line diameters. 

4. The Association paid for 100% of the costs of installing a City

approved road from the intersection of Glenwood Rd. and Dakota Ave. to 

the Glenwood cul-de-sac. li'o1· many yca1·s before the City•s acceptance of 

the Glenwood Rd. residences were taxed for streets and lighting based on 

the per-front-footage on a private road. li'ront-footage charges continue to 

be made on the privately owned mis-named "Pack Rat Lane" where it leaves 

Dakota Ave and intersects with the only true Pack Rat Laue. 
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5. If street and lighting assessments aff.d'or the 11Common good, 11 it is 

inequitable to usc front footage as the basis for taxing. A lot on a looping 

curve and 200 n. of frontage and a similm· sized lot with 15 ft. of frontage 

arc charged markedly different assessments. Common good is a reasonable 

policy, while ine(1uitable assessments m·e poor policy and practice . 

G. As to the Glenwood Rd. now deeded to the City within the 

Association boundaries: 

(a) City officials told our Maintenance chairman that City 

equipment was incapable of center-striping City roads 

which go around curves. The Association contracted with a 

pa·ivate finn to ceutet·-stl'ipe Glenwood Road to help control 

traffic now. 

(b) The Glenwood Road surface has some minor cracks which if 

scaled now will prevent major City expenditures in the near 

future. City offi�;ials have responded to inquiries about 

repairs by simply stating that the City has a road repair 

schedule, but not a specific time assigned to when Glenwood 

might be reviewed. Considering that the Association's 

Glenwood Road was a gift to the City, it seems logical that 

the road surface might deserve some high priority attention. 

On behalf of the Association membership, we w.ould appreciate 

hearing from you soon . 

xc: G .  H. 0. Board of Directors 
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MEMORANDUM 

DATE : ;::: 1 J u n e  1t;193 
TO : Dal e Enn or, C i t y  Manager 

FROIY! : Greg Acton, Ut i l i t i e s Super i n t e n d ent 
G l e n w o o d  H o m e own ers A s s o c i at i o n l e t t e r  d a t e d  1 5  Jun� SUBJECT : 

I can o i= f e l·' t h e  ·fo l l ot·'l i n ;� i n f o·r·:na,t i o n c o n C IH'n :i. n g t h •? c.-:, b o •.Je 
1·' e f e t' e n c e d J. e t t E� 1·' : ( I t e m s n u ill b e t' e d a s p e l" l e t t e 1·' ) 

1 .  N o  c o m m ��nt 

2.  T h e  l a k e s i d e  l o t s  are s e r v e d  b y  g r i nd e r l i ft stat i on s  
!;l�t' v i n!] ti-JO t o  t i'H' I·? I·2 �'i? s i d •.:? n c�?�:; �?i'H::h . TI'H l 1:h.;n·· �1e i s  
c o n s i s t e nt w i t h  s i m i l ar s e r v i c e  t o  c u s t o m e r s .  

T h e  ap pr o v a l f or s ew er i m pro v e m e n t  p l a n s  was pr � d i cat ed on 
t h e  l i f t s t at i o n s  b e i n �! p·r' i V C:\t e l y  OWTH�d anr:l o p e t•c:d: e d .  ' Th e 
p l an s  w e r e  n o t  a ppro v e d b y  e i t h e r  us or t h e  Wat e r  Q u a l i t y 
Buraau a s  C i t y  o w n e d  �ac i l i t i e s .  Th e G l e n w o o d  H o m e o w n e r s  
A s s o c i at i on w a s  made aware o f  t h e  i n d i v i d u a l  o w n e r s h i p  and 
m a i n t e n a n c e  re s po n s i b i l i t y  by t h e i r  e n g i n e e r  <WMW 

En g i n e e r i n g ) .  Sub s e q ue n t t o ap pr ov a l and i n s t a l l at i o n t h e  GHA 
b � � a n  n e g o t iat i o n s  w i t h  t h e  C i t y  t o  t a k e  o v e r  m a i n t enance o f  
t h e  l i ft s t at i o n s c l a i m i n g  t h e y  w e r e  n o t  mad e aware o f  t h e i r  
t' e s p o n s i b i 1 i t i e s , w h i c h I ,::, s s u �- e y o u w a s n o t t h e c e.� s e • I n an yo 
case C i t y  M ana g e r F r e e d man d i d  c o m p l e t e an arran g e m ent w i t h  
t h e  GHA w h e r e b y  t h e  C i t y  w o u l d  o p erat e and m a i nt a i n t h e  l i f t 
stat i o n s  an d  f o r c e  m a i n s  an d t h e  i n d i v i d u a l s  c o n n ect ed t o  
t h e m  w o u l d  be a s s e s s e d  C l a s s  5 s e w e r  rat e s  t o  o f f s e t  t h e  
cldd i t i o n <?� l  c o s t  :i. n v o l v e d .  

R l l  d e v e l o p m e n t s ,  s u bd i v i s i o n s  or i nd i v i d ual s r e q ue st i n g 

wat e r  o r  s e w e r  serv i c e  pay 100� of t h e  c o s t s  o f  d i rect 
b e  n E� f i t i m p 1·' o v e m e n t "-' . 1\1 o g r� n e 1'' c:d b e n £� f i t 11 c:: o m m o n �J o o cl 11  

fac i l i t i e s  w e r e  c on st r uct ed o n  t h i s prcj e0t . Th e s e w e r  rat e s  

w i t h  v a r i a b l e c o s t  f o r  l i ft st at i o n  u s a g e  i s  co n s i s t ent w i t h 
eq u i t a b l e  d i s t r i but i o n o f  c o s t  as re q u i re d by t h e  EPA and 

stand .:n�cJ 1.1t i l i t y  p�' C::1ct i c e s .  I n  fact i t  · 1-'JO I.l l d  n o t  b e  
e q u i t a b l e  t o ch ar g e t h e  same rat e s for i n c r e a s e d  l e v e l s  o f  
s er v i c e  and as s o c iat e d  c o s t s .  

I t  i s  a l s o  i r o n i c  that t h e  C i t y  cont i n u e s  t o  bear b l a m e  for 
r e q u i r i n g  t h e  i nd i v i d ua l  l i ft s t at i o n s  i n s t e ad of a c9 m m un i t y  
l i ft s t a t i o n < s > and a l a k e s i d e  i n t ercept or w h e n  i n  fact t h e  
deci s i o n was o n e  o f  ec o n o m i c s . The proj ect w o u l d  h a v e  c o s t  at 
l � c.,st 1'> 30, 000 mo'r'l? f o t' t h e  l i ft stat i o n  a l o n e  t o  co m p l y  w i tl1 

r e g u l a t i on s  r e q u i r e d  o f  p u b l i c faci l i t i e s  . 

3 .  T h !? s �H·J r: t' 1 i n !� ( s ) �=- fH" v i n g t I·H� 1 <:>. i-< e s i d !? 
i n ch �;et• v i c e  l i n t::· s t o  t h e l i ft st at i on s . 

l o t s  are f o ur ( 4 )  
Th i s  arran g e m e nt i s  

s i 111 i l .:n' t o  <?.n y  s tn' v i c e  l i n e  c on n e ct 1:: d t o  ,'i\ s e w!H' m <:o. :i.n and 

s e rv i c e s are n o t  t h e  m a i n t e n an ce r e s po n s i b i l i t y  of t h e  C i t y .  
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"�- No c o m 1n e n t  f�><Cf�pt t o  say that a l l  d e v e l o p1111�nt s ,  
s u bd i v i s i on s  o r  i n d i v i d u a l s  t h a t  w i s h t o  h a v e  C i t y  m a i n t a i n e d  
s t r e et s pay 100% o f  t h e  c o s t  t o  c o n s t r uct t h e m  t o  C i t y  
s t a n d ard s. Once a g a i n ,  t h i s  w a s  an i t e m  that was n e got i at e d 
b�· C i t y  1•1.� n a !J P.t' Fr•e e d man <:tnd GJ-J(.:'J �·Jas a l l (jWf�cl t o  'r'e c o n s t ·r•uct a 
rn·· :i v at e 'r'Oad t o  l e s s  t h ,:;m C i t y  s t :.lt-.c1.::n•cls fOl' t?: co n o m i c  
'r"" e c:.\ S O Ti S  .. 

6 .  ( <:\ )  T J ·1 e C i t y  d o E� �; n o t  ct:lr·, t; ;"i·'' s.t 1·· i p 0:· .:·,\n y r··�:1 �; i ci E� n t i ,::\ J. 

s t r � e t s .  I f  w e  e v e r d e c i d e  t u  I d o ubt t h at y o u  c o u l d  j us t i f y  
t h m  c o s t  and m a i n t e n an c e o f  c e n t e r  st r i p e s  e n  c u l -de- sacs i n  
s t r i c t l y  r e s i d e nt i a l  a r e a s .  

( b )  S o m e  surface crac k i n g  i c  e v i d e nt an d w i l l  warrant 
c1·' i:.\ c I·< s ��a l i n  �l .::� !::> t i 111 e 1:::. e r' 111 :i. t s .  T o t <:.\ l !5 1..11·' f ac f? �;��a 1 i n  g i s n o t:  
j u st i f i a b l e  or ant i c i pat e d  a t  t h i s  t i m e .  S i n c e t h e  st re et i s  
n o w  our m a i n t enance r e s p o n s i b i l i t y  we w i l l  k e e p  an e y e  o n  t h e  
surface cond i t i o n and m i t i g at e premature det e r i o rat i o n .  

T h e  o n l y  g i ft i n v o l v e d  i n  t h e  n e g o t iat i o n s  was t h e  C i t y  
appr o v i n g  a s t r e e t  that d i d  not f u l l y  c o m p l y  w i t h  C i t y  st r e et 
c o n s t ·r·•.tct i o n standa-r-ds wh ich s h o t\ l d  h a v l?  at t h e  vet'Y l east 
i n c l ud e d  surface s e a l i n g  • 
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Mr. D .E. Hedman 

525 East 3rd Street 
Whitetish, Montana 59937 

Dear Mr. Headman: 

February 241994 

I understa.ud that the City SID taxes for both st.reet and lighting are determined based 
upon £he munber of feet the properties fi·out on a road. In view of the legal opinion 
provided me by Mr. Dale Ennor on the roads in question, I believe that the road frontages 
used to determine my taxes have been and remain incorrect. 

Within Glenwood Es tates #2, 25 ·3 1 22, l own lots #24 and #25 . Access to lot tf24 is 
provided by 15 feet of frontage leading o1f of Glenwood Road. No other boundaries of 
this lot border on a road owned or maintained by the City. However, my taxes are based 
on the 94 feet that my property borders on Pack Rat Lane. Note that in previous years, a 
figure in excess of 100 feet was used. 

In July, 1991, I wrote to Mr. Ennorto express my concerns regarding ownership of roads 
in the Glenwood area and the encroachments onto Pack Rat Lane that deny me access 
over the fuU 94 feet upon which I am being taxed. I met with him the following month to 
insure that be understood and appreciated my concerns. Mr. Enno.r's response 

·
(Incl 1) 

stated that in consultation with the City Attomey, the following conclusions were reached 
1) Pack Rat Lane is a private street open to tbe public, but not formally dedicated to the 
City nor accepted by the City and 2) Inasmuch as the City has no claim of ownership on 
Pack Rat Lane itself, the City is without legal authority to deal with any building 
encroachments on the right-of-way. 

I ca.n only conclude therefore that the City also has no legal authority to tax lot #24 other 
than on the intended access provided) that being the 15 feet of frontage onto Glenwood 
Road. While I have no plans to <l.Ccess that propert.y via Pack Ra.t .Lane or to build on lhe 
lot, r a.nd any future owner must be clear on the taxation base. 

ru for lot #25, this property fronts onto the road which links Dakota Ave and Pack Rat 
Lane and bears no name. Mr. Ennor also determined this road to be privately owned, but 
open to the public. In fact, this road is jointly owned by my sister, Jane Solberg, and me 
and we have been paying taxes on this road for the past 20 years. In this case, the taxes 
for lot #25 are being computed based upon the number of feet this lot borders on a road 
that I own. That just doesn't make sense. At best, the taxes for lot #25 should be based 
on the frontage of tbe unamed road which abutts Dakota Ave which is approximately 15 
feet, assuming of course that th� City owns Dakota Ave . 
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I would appreciate a favorable ruling in this case or whatever ·written authority that 
allows the City to continue to taX the property as it now does. 

cc Dale Ennor, City Manager 

Kay Beiler, City Clerk 

�y, useely 
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12  December 1 9 9 1  

Mr . John Seely 
4 6 - 4 0 2  Haiku Plantations Drive 
Kaneohe , HI 9 6 7 4 4  

Dear Mr . See ly:  

I apologize for the delay in responding to you formally regarding 
your correspondence of July 5th and our subsequent meeting in 
Whitef i s h .  The questions which you posed were not easy to 

�answer, and some research and consultation with the City Attorney 
was necessary to develop a full understanding of the factual 
background . 

At the su'ggestion of the City Atto�ney we did order a title 
report on the Park Rat Lane property. The delay i n  receiving 
that report contributed greatly to the lateness o f  this response . 
Having received the title report the City Attorney was able to 
make the fol lowing observations : 

. 1 .  As stated by you, the City does not have an easement or 
access over the lane running across the northeasterly portion o f  
your property from Dakota Avenue into the Glenwood Park Subdivi
sion : the Pack Rat Lane properties . 

2 .  The road designated as Pack 
and donated to the use of the public 
dated May, 1 9 3 3  ( underlining added ) .  
o f "  does not designate a grant; that 
of an easement . 

Rat Lane was " .  . granted 
forever . . " in the plat 

The language "to the use 
language is more descriptive 

3 .  The City has never accepted Pack Rat Lane as a City 
street . The lack of an insurable access across your property 
would preclude the Council from doing s o .  

4 .  An onsite inspection of the property clearly indicates 
the road is not constructed as is indicated on the plat . My 
observation would be that the only time this existing road is on 
the platted area i s  a points where it crosses i t ;  obviously, this 
creates another problem. 

5 .  At the time of the annexation in 1 9 8 5  the lots in 
G lenwood were annexed, but not the road. The road was probably 
not annexed for some o f  the reasons expressed heretofore . 

I t  is  our conclusion that both areas are private streets open to 
the publ i c ,  but not formally dedicated to the City,  nor accepted 
by the City. The matter of acceptance would require formal 
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recommendation to the Council not to accept the roadways for 
maintenance until they were improved to the extent they would not 
impose an unreal istic maintenance demand on the City ' s  capabi l i 
ties . I f  you wish to pursue this matter a s  i t  relates to the 
northern border o f  your property, I would be happy to present the 
question to the Council and to conduct a meeting with the Pack 
Rat Lane residents regarding an improvement project to construct 
a hard surfaced road into the subdivision . 

Inasmuch as the City has no claim of ownership on Pack Rat Lane 
itsel f ,  we are obviously without legal authority to deal with any 
building encroachments on the right-of-way. I am sorry that we 
cannot be of any real help to you on this issue . 

Please c a l l  or write if you have any further comments or ques
tions regarding these right-of-way or encroachment matters . 

-r � .. . 

Sincerely, 

DALE A .  ENNOR 
City Manager 

c c :  Gene Hedman 
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Dale A .  En no r 
C i t y  Nann g e r  
P . O .  l3 o x  1 5 8  
\�h i  t e f i s h  , NT 

D e a r  tvlr .  En n o r : 

J u l y  5 ,  1 9 9 1  

Re : W u t e r  an d  S e w e r  E a s e m e n t s  

5 9 9 3 7  

B y  1 v u y  of ). n t r o d u c t i on , my n a m e  is J o h n  S e e l y  a n d  t o g e t h er wl. t h  
m y  s i s t e r ,  J a n e  So l b e r g , w e  o1.,rn t h t� t  p r o p e r t y  a dj a c e n t  t o  
G l e n w o o d  E s t a t e s  a c r o s s  lv h i c h  t h e  C i. t y  is s e e k i n g  ea se m e n t s f o r  
b o t h "' u t: c r a n d s e '" e r . I n t h c p a s t , J a n e h a s k e p t m e u p p r :i s e d o f 
on go i 11 e d e v e l o p '" e n  t s t h a t  d i r e c t 1 y a f f e c t e d  o u r  :i. n t e r es t s i n  t h a t 
a r e a . l l o w c v e r , s i n c e  u l l  d i s c u s s i o n s t o  d a t e  u p p c u r e d  t o  s t i l l  
b e  i n  t h e  i n v c s t i g a t: o r y  s ta g e s u n d  t h e r e  w e r e  n o  p r o p o s a l s  b e i n g  
m a d e , '" e r e l c g a t: e d t h i s m a t t e r t o t h e b a c k b u r n e r . 

J a n e  r e c e n t l y  p r o v i d e d m e  w i t h  a c o p y  o f  y o u r  l e t t e r  d a t e d  18 
J u n e ,  1 9 9 1 ,  a l o n g  I.J i t h  t h e l e t t e r  a n d  d r a w i n g  f r om Ca r v e r  
E n g i n e e r i n g , I nc . .  I n  r e a d i n g  t h e  l e t t e r s ,  some q u e s t i o n s  a s  
1v e l l  a s  c o n c e r n s  c o m e  t o  m i n d .  I p l a n  t o  b e  i n  H h i t e f i s h  f o r  a 
f e iV d a y s  in e a r l y  A u g u s t  a n d  p e r h a p s  t h i s  \Y o u l d  be good • o p p o r t u n i t y  f o r  J a n e  a n d  I t o m e e t  '" i t h  y o u  t o  d i s c u s s  t h i s  
mn t: t � r  .. \�i t h o u t  g o i n g  i n t o  a n y  l e n g t h y  e x p l a n a t i ons , my g e n e r u l  
q u e s t i o n s / c o n c e r n s  a r e  a s  f o l l o w s :  

@ - A t i m e L a b J. e  l� . g .  Fal l ,  a p p e a r s  t o  h a v e  b e e n  es t a b l i s h e d  
f o r  c o n s t r u c t i o n  o f  t h e s e  l i n e s  t o  b e g i n . H h e n  Has t h i s  d e c i d e d  T/c 
and h a v e  a l l  t h e  o t h e r  r e q u i r e me n t s a t t e n d e n t  t o t h e  i n s t a l l a t io n � 
o f  s u c h  w a t e r  a n d  s e w e r  l i n e s  b e e n  a c c o mp l i s he d - - p a r t i c u l a r l y  

• 

i n t e r e s t e d  i n  t h e  f i s c a l  i s s u e s ?  Wha t is the d o w n s i d e , i f  a n y , 
a s s u m i n g  t h a t  y o u  l l !l v e  t o  s l i p  l: h e d a t e s  f o r  b e g i n n :i. n g  t h i s 
p r oj e c t '? 

T h e  C? ll g :i. n e e r  e s t i m a t e d t h e  p r o p o s e d  e a s e m e n t s w o u l d  s a v e  
f r o m  $ l 5 , 0 0 0 t o $ 2 5 , 0 0 o v e r c. o m  i n g i n f r o Ill t h e S o u t h . A r e t h e s e 
d o l l a r  f :i. g u r e s  t h e  t o t: a l  s a v i n g s  o n  t h r,: p r o j e c t  or t h e  e s t i ma t e d  
s a v i n g s  p e r r e s i d e n t i a l  l o t ?  Do y o u  h a v e  a n y  f i g u r e s  f o e  t he 
t o t a l  c o s t  o f  t h e  p r o j e c t  a n d  h o w  t h a t  mi g h t  b r e a k o u t  f o r  e a c h  o f  
t h e  h o m e  o lv n e 1· s s c r v e d ?  

I n o t e d  in b o t h  l e t t e rs as H e l l  as t h e  d r a w i n g  t h a t t h e  
r oa d  IV h i c h  e x i t s  D a k o t a  a n d  i s  c o n t i g u o u s  t o  L o t s  29 , 26 ; a n d  25 
of G l e n w o o d  E s t a t e s  i s  r e f e r r e d t o  a s  Pack R a t  Lan e .  T h i s  i s  a 
common m i s t a k e  b u t  a s  y o u  k n o w  t h a t  r o a d  i s  u n d e d i c a t e d  ( u n n am e d )  
n n d  p r o v i d e s  a c c e s s  t o  P a c k  R a t  L a n e  a n d  t h o s e  h o m e o w n e r s  w h o m  
y o u  s e e k  t o  p r o v l. d e  w a t e r / s e w e r  s e r v i c e s . P a c k  R a t  Lane . i s  t h a t  
s h o r t ,  s t r a i g h t  s e c t i on o f  r o a d  r u n n i n g  N o r t h  - S o u t h  ( pa r a l l e l  
t o t h e  L a k e  ) a n d p r o v i. d e  s a c c e s s  t o e aC[?ro£ t h o s e  1 o t s u l  o n  g t h e  
La k e .  T h i s  r o a d '' "" d e d i c a t e d  t o  t h e  C >t y · n  �3� .��.,) 

Ll ""'It r";\;.t) 
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A c o n c e r n  n o t  d i r e c t l y  r e l a t e d  t o  t h e  e a s e m e n t  b u t  o n e  i n  
w h i c h  I h a v e  a v e s t e d  i n t e r es t ,  i s  t h e  c o n s t r u c t i o n  o f  a b u i l d i n g  
d i r e c t l y  a c r o s s  t h i s  d e d i c a t e d  r oa d .  I a m  a w a r e  t h a t  t h i s  
b u i l d i n g  h a s  b e e n  t lte r e  f o r  s o m e · t i me a n d  t h a t  t h e  c i t y  a l s o  h a s  
k n o 1� l e d g e  o f  t h i s  s i t ua t i o n  b u t  to d a t e  has t a k e n  n o  a c t i o n . 
S i n c e  t h i s  b u i l d i n g  r e s t r i c t s  f u l l  a c c e s s  t o  my L o t  24 , I w o u l d  
l i k e  t o  p u t  t h a t  ma t t e r  o n  t h e  a g e n d a  a s  w e l l .  

I 1� o u l d  a p p r e c i a t e  f u r t h er e x p l a n a t i o n / c l ar i f i ca t i u o n  on 
w h a t  a w a t e r  g r i d  i s  a n d  t h e  p r o b l ems a s s o c i a t e d  w h e n  s u c h  a g r i d  
c a n n o t  b e  com p l e t e d .  , 

I 

�ly l a s t  c o n c e r n  a n d  t h e  on e , tha d ma y w e l l  be a s t i c k i n g  
p o i  n t i n c o  111 i n g t o s o  111 e r e s  o 1 u t i o n  , is r e 1 a t e <.1 d i r e c t 1 y 't o t h a t 
r o u <.1 u l o n g �� h i c h y o u a r e s e e k i n g t h e e a !;; e 111 e 11 t . \� e h a v e a l w a y !;; 
p a i <.l  t a x e s  o n  t h i s  p r o p e r t y  ( 1� h i c h  b u s  u e e n  s u b j e c t  t o  a n  
i n c r e a s e  i n  e a c h  o f  the l a s t  two y e a r s )  a n d  if we g r a n t  the C i t y  
c a r t e  b l a n c h e  a p p r o v a l  f o r  t h e  e a s e m e n t s  w e  a p p e a r  t o  b e  i n  a 
l o s e - l o s e  s i t u a t i on . I w o u l d  s u g g e s t  some q u i d  p r o  q u o  f o r  t h e  
e a s e m e n t s .  T h e  o f f e r  w h i c h  I b e l i e v e  t h a t  h a s  b e e n  o n  t h e  t a b l e  
f o r  q u i t e  some tl1ne i s  o u r  w i l l i n g n e s s  t o  d e d i c a t e  t h i s  r o a d  t o  
the C i t y .  T h i s  s o l v e s  t w o  p r o b l ems 1 )  o u r  t a x  l i a b i l i t y  a n d  2 )  
y o u r  e a s e me n t  r e q u i r em e n t s .  T h a t  m a kes  for a w i n - w i n  s i t u a t i o n  . 

I a p p r e c i a t e  y o u  g i v i n g  some t h o u g h t  to t h i s  m a t t e r  a n d  in f o r m i n g  
J a n e

· 
1v'h e t h e r  y o u r  s c h e d u l e  '" i l l  a c c o mmod a t e  a s h o r t  on- s i t e  

m e e t i n g . I a m  a r r i v i n g  m i d - mo r n i n g  on 3 1  J u l y  a n d  w o u l d  
r e c omme n d  e a r l y  AM t h e  f o l l o w i n g  d a y , T h u r s d a y ,  1 A u g u s t .  I l o o k  
f o r w a r d  t o  me e t i n g  y o u .  

E n c l o s u r e  i n c e r e l y , 

� EJee l y  
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Box 158, Whitefish, ffionto.no. 59937 ( 406) 862-2640 

January 4, 1989 

Mr. Richard A. Solberg 
Glenwood Homeowner ' s  Association 

PO Box 187 

Whitefish, MT 59937 

Dear- Dick : 

There are sevaral issues that need to be resolved as quickly as possible. 

They ar� a3 follows : 

1 .  GJ� nwood Drive: In a letter I wrote to Joe Malletta on September 30, 
1 9 8 7 ,  I indicated that the City of Whitefish would accept th8 
deJication of this street if it met city standards . The City Counci l 
approv�d certain standards and the Glenwood Homeowners'  Associati011 
paveJ this strt:let to comply with these standards . The fls.sociation 
t1as a one year warranty from NUPAC and I �lould recomme rn"! that. the 
formal dedication be made to the City at this time. Should & pcoblem 
occur in the paving during this one year pariod, the Association 
shou ld agree to pursue this mutter because they contracted with NUPAC 
for the work; 

2 .  Water/Sewer Lines and Lift Stations: The Association should formally 
dedicate these lines and lift stationB to the City of Vhltefi3h. 
With our recent agreernen·t, th<� City �till maintain th.:.: two l:i.ft 
stations under the terma of my previous correspondence to yot1; nnd 

3 .  E;�sement. througb_Glen1wod for Sewer to Pack Rat Lane : �/hen JoG 
Malletta was the President of the Association, I requested that th� 
Association allow the hookup of the proposed sewer line from Pack Rat 
Lane to the aewer line in Glenwood. The Association verbally 

informed me that they would allow this without charge . · In order far 
me to proceed with water and sewer service to the Pack Rat L&tle araa, 
I need an easement for this sewer line to tie the areas together. 

I hope that we can t·esolve these issues as quickly as possible. During 
the past eighteen months, we have made progress on many issues that needed to 
be addressed in your area. I hope that we can continue to work together to 
address your concerns . Please contact me if you should have any queut�OIIS. 

tf 

S�eely yours, 

;fjl#-'14�� 
Ralph Freedman 
Ci·ty Manager 
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Box 158. Whitefish. montana 59937 ( 406) 862-2640 
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I .  

I I .  

CALL TO ORDER 

CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
1 6  May 1 9 9 4  

7 : 00 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member. )  

1 .  Minutes of the 2 May Counc il Meeting. 
2 .  Claim Warrants : 6883 - 7 1 3 9  $2 36,2 4 5 . 9 5 
3 .  Payroll Warrants : 1 0 2 6 6  - 10436 $ 98,658 . 88 
4 .  Cash Status Report for April 
5 .  Resolution 9 4 - 1 0 :  Authorizing Borrowing Money For 

Purchase of Whitefish Credit Union Building 

I I I .  PUBLIC HEARINGS 

1 .  Annexation: u . s .  Hi ghway South 
2 .  Annexation: Murdock Lane 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Petition Against Hi ghway 93 Choice 
2 .  Riverside Property 
3 .  Cost of Traffic Signal on Edgewood 
4 .  Extension of Preliminary Plat ( Knuth Subdivision) 

VI . NEW BUSINESS 

1 .  Auditor ' s  Comments 
2 Lakeshore Appl ication - Suncrest 
3 .  Lakeshore Application - MBL Subdivision 
4 .  Lakeshore Application - Bee 
5 .  Chamber-Certified Community 
6 .  Carol Hopwood - Pet Shop Ordinance 
7 .  Mark Schmidt - Building Plan Reviews 
8 .  Board of Appeals Vacancy 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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COUNCIL MINUTES 
MAY 16, 1994 

Mayor Welsh called the regular meeting of the 
order at 7 : 00 P . M .  Council Members present were Akey, 
and Hope . Also present were City Manager Ennor, 
approximately fifty members of the public. 

CONSENT AGENDA 

Whitefish City Council to 
Feury, Bee, Scott, Workman 
City Attorney Hedman and 

1 .  Minutes of the 2 May Council Meeting 
2 .  claim warrants: 6883 - 7139 $236 , 24 5 . 9 5  
3 .  Payroll Warrants :  10266 - 10436 $98 , 65 8 . 88 
4 .  Cash Status Report for April 
5 .  Resolution 94-10: Authorizing Borrowing Money for Purchase of 

Whitefish Credit Union Building 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the consent Agenda in its entirety. The motion passed unanimously . 

PUBLIC HEARINGS 

1 .  ANNEXATION: U. S .  HIGHWAY 93 SOUTH: City Manager Ennor explained 
that the Council direction was made at the previous meeting to institute the 
process of annexation of property along Highway 93 South to Highway 40.  The 
decision was made to initially go east and west along the highway to a section 
line back off the highway approximately 1500 feet . Notice was duly published, 
and all the property owners given notice, the written protest period ended on 
May 11th at 5 : 00 P . M .  and this is the scheduled date for the public hearing. 

There are 57 assessments - 46 property owners, the City received 20 
written protests (attached to Minutes) and a letter from Robert and Be a DePratu 
conditionally approving the annexation. 

Mayor Welsh opened the public hearing and asked that those people speaking 
in favor of the proposed annexation speak first. 

Robert DePratu spoke in favor of the annexation if only the frontage 
property would be annexed, up to approximately 400 feet deep and asked for a 
guarantee that construction would be started for water and sewer immediately. 

Gary Elliott said he was involved with the property that is directly west 
of the new Western Building Center, he spoke in favor of the annexation. He said 
if the community is going to grow and have a tax base that will support the 
community, we need to look at those areas that can be anticipated for both 
residential and commercial grO\IIth. It is obvious in terms of any large 
commercial enterprise that the area between Pizza Hut and Highway 40 is the area 
anticipated for that kind of growth occurring. He said their plans are to 
develop a mobile home subdivision on the property, and they feel that is a good 
use of that property. He agreed with Bob DePratu that perhaps it might be wise 
for the council to delay the process for a while until there is opportunity to 
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COUNCIL MEETING 
MAY 1 6 ,  1994 • • .  

discuss this annexation on an individual basis with the property owners to 
examine what the specific tax impacts will be on their property and negotiate 
the boundaries that are going to be involved. There are a lot of unanswered 
questions for everyone here and until those questions can be answered 
specifically for each property owner , it would be wise to delay this process. 

Joe Purdy, property owner adjoining the Carpet Studio, spoke in favor of 
the annexation, but questioned when the property owners pay for services, when 
you hook up or would there be charges up front . 

City Manager Ennor said there were two points to be considered, 1 )  if 
annexation were to come about it would not mean that utility services would 
extend out there; 2 )  the second process is the special improvement district 
process, only after annexation is the Council to govern that otherwise the County 
would be involved. The Council would have to decide how they are going to make 
the assessments and get the estimated costs of both utilities for each property 
and then you have the chance that the property owners would vote against the 
extension of utilities, but if it were to come about and everyone would vote for 
it or less than 50% be against it then the utilities would go and you would have 
a good idea then what the assessment would be on the property. Then there are 
plant investment fees to buy into the system and for both utilities the cost 
would be approximately $ 1 , 800. He said annexation is the first question and 
only if annexation comes about will the City be involved in the S . I . D .  But, he 
said it is not impossible for annexation to happen and extension of utilities 
not to happen for some number of years. 

Don Harring, owner of The Gallery, asked clarification of a newspaper 
article which said that they would get utilities at no cost to the property 
owners, and he doubted that. He said he was in favor of the annexation, sooner 
or later that area has to go into the City and it has to have utilities out that 
way. He felt it was a good idea. 

Al Burken, Midway Renta l ,  was in favor of the annexation on the pretext 
they would get utilities. I f  the properties are annexed no one can back out of 
it if utilities are not extended for a number of years, he felt it was premature 
as far as the information that was provided to make a good judgement at this 
time. More facts and figures are needed before the annexation takes place. 

As there was no further comment in favor of the annexation, Mayor Welsh 
asked the opponents to speak. 

Dave Morris said he was the next to the largest property owner in the 
proposed annexat ion. He has lived on the property for fifty years and if the 
taxes increase by one third would put his taxes at $1, 500 per year. He could 
not see paying this much of an increase to benefit someone else that wants to 
put in a trailer court. 

Jim Kane said he has five votes and the five votes are against the 
annexation. 

Ben Cohen said he does not live in the proposed annexation area, however, 
as a resident and taxpayer of this community he is concerned about the City 
making a move like this. The things that you were told by Mr. Elliott, about 
increased taxes and more revenue for the City, have been time and time again 
asserted by developers and have been proven wrong. The net result of these 
kinds of annexations are a greater cost to the City and result in increased 
property tax for the existing residents of the City, in addition he said, our 
City has a lot of undeveloped territory within it, we have a sewage treatment 
plant that has a limited capacity, he felt we had better take a look at what 
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happens if everything that is already approved and in the City were developed 
where would the City be. He asked if the City really wanted to stretch out the 
City boundaries and obligate all the residents for a future that is going to 
be inevitably escalating taxes. The fact is it is difficult enough for a working 
man or woman to live in this community because of increased costs such as rents. 
He said if the Council does this it is going to result in one more major change 
in the nature of the Whitefish community, and he begged the Council to reject 
the annexation and not reconsider it for at least one full year. 

Mel Norgaard, with his vote and two other votes, his brother and sister, 
all vote against the annexation. 

John Fugitt said he was not a business owner, but he is a property owner, 
in the proposed area behind Larry Fonner ' s  Real Estate Office. His concerns are 
the fact that there has not been enough study on this. A lot of this pressure 
is coming now that the factory outlet mall has been proposed in this area, which 
he did not feel it should be placed there, it cannot be built there without City 
services, because it is to large an establishment for a septic system, that is 
a wetland area where he is proposing to build and he needs the City services. 
He said he was very much against the annexation because it is not proper timing. 
He said he had sent a letter, stating that there are other areas around 
Whitefish that are a higher priority for annexation i . e .  West Lakeshore area, 
etc. 

Dan Donahue, property owner, said he was against the annexation. 

Deanna Frazier, Jack' s  Diamond Back, said they are very much against the 
annexation, and she stated that all the people from JP Road to Highway 40 were 
against the annexation. She said they had just had a drain field engineered and 
it would cost them $10,000. They had also just upgraded a pump system which was 
costly. 

Harold Lietz, said they own two pieces of property and they are against 
the annexation for many reasons. 

Harold Dalen, lives next to DePratu Ford, was against the annexation 
because it is premature, he would like to know the f igures on what it is going 
to cost in taxes, what the services would cost, and right now if he was to annex 
all his property he could not afford to live there. He said annexation would 
come eventually, but he felt they needed better figures on the cost before it 
happens. 

Arnold Sandefur, owner of five acres in the proposed area,' said they could 
not afford the taxes by coming into the City. He understands some friends of 
theirs went into the city a few years ago and there taxes tripled. There are 
some questions about the City process and procedures ,  as related to the codes. 
When the Council passed the resolution of intention to annex, this meeting is 
supposed to be not less than 30 days and it is 2 days short of that period. He 
understands that there were only two notices in the newspaper and according 
to the State Codes he had, there are supposed to be four, in four consecutive 
weeks and the last publication had to be seven days prior to this meeting. The 
protest period should be forty five days starting the date of this meeting and 
he asked when the Council planned to annex the area. 

City Attorney Hedman explained that there are five different code sections 
that cover the process of annexation, the one the City is using is referred to 
annexation of contiguous land, and this particular section calls for publication 
for two successive weeks and a protest period of twenty days commencing after 
the date of the first publication. The process being used by the City is code 
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Arnold Sandefur said the code section he was referring to was 7-2-4706 
through 7-2-474 7 .  City Attorney Hedman said that is another code section that 
provides for annexation, and is important because it talks about the annexation 
with provision of services, but the City is using the 7-2-4313 section. But he 
did not want to discount the one Mr. Sandefur was looking at because it also is 
an important code section. 

Mayor Welsh said as far as the timing of the annexation that would be up 
to the City Council.  Mr. Sandefur said as far as the code section he was 
reviewing it was a protest time of forty five days but he did not know which law 
the City was using. 

Donna Brunner, owns property at the junction of Highway 93 and Highway 40, 
protest the annexation, they are retired and concerned about the increased taxes. 

Howard Wood said he was for it and against it, he has land that is in the 
City limit now about 800 feet back and he is more in favor of going back six to 
eight hundred feet for the City limits, for frontage roads and keep that by the 
river for resident ial. As far as Buttreys there was just to much opposition, 
the Council, the merchants ,  etc. He did not blame Buttreys for throwing up their 
hands and backing out of building a store that no one would support. 

Howard Hamilton, owner of property by the Pizza Hut, was in opposition to 
the annexation, it is to big an area, it is premature and there is not enough 
information telling people what they are getting or when they are getting it. 

Erma Rocksund, owner of thirty nine and one half acres, said if she were 
to be annexed totally into the City she would have to subdivide and there is no 
insurance that she could subdivide, there would always be some people, like the 
citizens for a Better Flathead that would say no subdividing along the river, 
and that is the next best place to be. She said she could not afford the taxes 
on this much acreage at this time. 

As there was no further public input, Mayor Welsh closed the public hearing 
and turned the issue over to the Council for discussion. 

Mayor Welsh said he had been here for fourteen years and he looks at the 
folks in the audience who have very legitimate reasons and concerns, it is 
emotional if nothing else. Someone like Mr. Morris who has lived on his property 
for a long time and it hurts to see this happening. The City Council attempted 
to annex this property in 1979,  1985 and now 1994, the leaders on the Council 
felt like it was time and appropriate. There is a side of him that says the 
folks that are out there and have been out there for a long time have had to 
realized that some day the City of Whitefish would annex them, that is the way 
governments are, that is the way areas grow, when the people come in they have 
to go some place, and we are building from the inside out, not trying to take 
a lot of farmland. The questions that the people have, he felt the Council 
should articulate all those questions, a lot of them have to do with facts and 
figures so they are questions that he did not feel the Council could answer 
tonight, but with that he turned it over to the Council. 

Councilman Hope said that one of the major objections was the increased 
taxes, and he asked if the City had a means whereby we can project what the taxes 
would be i f  they were annexed into the City. City Manager Ennor said it is less 
easy than it was for the sample property on Houston Drive, a sample was put 
together based on $100,000 property with a hundred feet of frontage and the 
difference depending on the number of factors was between 16 and 30 percent 
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increase in taxation. But on this proposed annexation it is hard to figure, but 
he would give them as much information as we have, in terms of the millage the 
City charges and all the school districts, etc. so a person can take the 
information and make a reasonable estimate of what the cost would be. There is 
nothing the City can do at this point on what the value or the cost of the 
assessment would be for utilities until an engineers estimate is prepared taking 
into consideration real costs and the Council comes to grips with the method of 
assessment, all of this takes money and he did not think the Council expressed 
any great interest in doing that on the annexation. What you would be doing is 
spending City money on property that may not be annexed, and we would be 
chastised for that, he did not have any figures . Mayor Welsh said the rule of 
thumb is roughly one third more on taxes they are paying now. 

Councilman Akey asked what the City would provide for that one third 
increase. Councilman Hope said streets, police, fire, sewer/water and most City 
services the people now enjoy without annexation. 

Councilman Akey said he feels that at this point in time the key word for 
him that came up from the concerned citizens is the word "premature" . He did 
not know at this point in time the Council has enough to convince most of the 
Council sitting here let alone those who live out there that we are proceeding 
along the right track. He said he would like to see the Council study this 
further, like to see the Council get together with the citizenry out there and 
decide whether it is of value to us. He would like to see the Council either 
postpone it or table it until there is further study done on all the concerns. 

Mayor Welsh said he had no problem on encouraging the Council along those 
lines, but he did think more specifics from the Council was needed as to what 
they were looking for in a further study before anyone is charged with the 
responsibility of doing it. 

Councilman Scott said he would like to know where we are now and where 
would we be if deciding to allow thirty ( 3 0 )  days, sixty ( 6 0 )  days or one ( 1 )  
year to study it further, or would it be dropped . City Attorney Hedman said 
there is not really any good guidance in the code section, but it would be his 
opinion that the Council could postpone or continue it for thirty days, but if 
you get beyond that then it maybe problematic. But there is no question at all 
that if you defeat the resolution tonight you could bring it back in a year. 
He said what the Council needs to do is coordinate this with a services plan for 
that area out there and he thought that Paul Wells did have some information for 
that area because he did some of that work in conjunction with the Highway 93 
project . 

Councilman Akey said if in fact services were to be put out in this area, 
the thing to do is to coordinate them with the highway project, so it does not 
have to be dug up again later. 

Councilman Scott said he understands what the people were saying about 
it effecting them, and he would like to know what the dollars would be. But what 
is a reasonable period of time to expect a concerned citizen to find out what 
the numbers are and be made available and make a decision if their support is 
going to stay with it or against it and to allow the Council to continue with 
the process, he hated to see it go away for a year. 

City Manager Ennor said the City Attorney has suggested there is some time 
frame to act, between now and the next meeting he could find out 1 )  how much time 
you have to table the issue; 2 )  determine what it would take to calculate with 
a little more accuracy what the change in costs would be for all the properties; 
3 )  how long it would take for a new estimate of the utilities, and give the 

5 



• 

• 

• 

COUNCIL MEETING 
MAY 16,  1994 . . .  

Council some idea to sit down and think about how to make the utility assessments 
and by mid-summer the property owners would know what changes there would be to 
taxes, utilities, etc. but he did not think it could happen in three weeks . 

Councilman scott said it was his understanding that the code the city was 
using did not address the utility situation now and for the Council to postpone 
action, based on the fact we are looking into the cost of utilities, seems to 
defeat the guidelines that the City is operating under that section of the code. 
The City would then be proceeding under the code Mr. Sandefur pointed out. 

City Attorney Hedman said there is another code section that coordinates 
with the services, it says "included in the plan must be the methodology whereby 
the area to be annexed may vote upon any proposed capital improvements" . I f  the 
negative vote of the residents is over 50% of the residents in that section or 

, section to be annexed the area may not be annexed. He said it ties them 
together, you cannot annex them and not provide them with services. 

Councilwoman Bee said she felt strongly that the Council should delay the 
annexation at least six ( 6 )  months to a year. The Council needs to meet with 
these folks and do some actual planning. The notices may have to be sent out 
again, however, maybe it would be more advantageous to use the 45 day protest 
code section. She felt more information was needed and meetings be held with 
the citizens and she said she would be willing to do this. 

City Attorney Hedman said if the Council was planning to postpone the 
annexation six months it might as well be a year. Councilwoman Bee recommended 
the Council do this in January and construction could start next summer. 

Councilman Feury said when the Council took a look at this, the we said 
lets· look at the annexation more with an S . I . D .  and the S . I . D .  was brought to 
the Council first and it was decided to look at the annexation. He did not 
think it had been a futile effort by any means, obviously there is some support 
out there, and until you actually look at it and have a public hearing you do 
not know how much support you have, the Council has not wasted time here. One 
thing he was concerned about is these people are going to be paying more money, 
and his question is,  is everyone else in town going to pay more money as a result 
of that also. That is something that he has not been able to satisfy to his own 
curiosity, what is it going to cost everyone involved, the services the City 
is going to have to provide out there, is that additional revenue we are going 
to get from the tax base increase substantial enough to cover costs, it is not 
fair to everyone else to saddle them with costs for these people when saddling 
these people with costs at the same time. That is a question he would like to 
see answered. 

Mayor Welsh said this is a tough question and there was not enough time 
and Staff to come up with the answer. He reminded the Council that basically 
we are the ones that put this thing on the table and there are some very fine 
neighbors out there, some opposed to it and some in favor of it, but we had a 
lot of flexibility and it is his understanding that the City can do just about 
anything we want to do in terms of annexation, the boundaries, borders, setbacks , 
etc. maybe the Council can gerrymander the boundaries to make it work for some 
of the people, then maybe that is what is needed. He said this is a good town 
with all good people, the meetings are needed so some kind of an agreement can 
be reached that will work for everyone. 

Councilman Workman said he was not opposed to postponing the decision 
tonight, but he was opposed to postponing it for six month to a year. He thought 
the process had begun and was begun at the request of some of the citizens out 
there and on their behalves the Council should exhaust the opportunities we have 
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After discussion, Councilman Workman made a motion, seconded by Councilman 
Hope, to table this for thirty days allowing for community discussion, get 
sufficient facts and figures to make a decision . 

Councilwoman Bee recommended tabling it until the June 20th meet ing and 
City Attorney Hedman said it was much more dangerous to act on it tonight and 
to approve the resolution than it would be to postpone it. He did not feel we 
were coordinated with the extension of services plan and we are required to do 
that under the law. 

The Council discussed postponing until the 20 June meeting and Councilman 
Workman amended his motion, to table until the 20 June meet ing. Councilman Hope 
seconded the motion and it passed unanimously. 

Councilwoman Bee asked that a meeting be set up with the citizens. 

Mayor Welsh asked if the people would come up with representatives, two 
people, and coordinate with him in setting up a meeting. 

Jim Kane asked if what the Council was voting on tonight, if people came 
here and voted, but did not put it in writing, then their vote does not count? 
He said in other words if you do not put your vote in writing, then you cannot 
vote before the issue is passed? Mayor Welsh said that was correct. Jim Kane 
said why does n ' t  the votes here tonight count, all or most of the people here 
tonight are against annexation. Mayor Welsh said that is not the way the meeting 
was being run. Mr. Kane said now everyone understands . 

Mayor Welsh asked the group if they would want to get together as a 
committee and meet to discuss the issue and they were agreeable to doing this. 
He also asked Gary Elliott to help coordinate the meetings and he said he would. 

John Fugitt asked if the City was going strictly on the letters of protests 
and Mayor Welsh explained that the letter all property owners received stated 
all written protest were due in the City Clerks office by May 11th. 

2 .  ANNEXATION MURDOCK LANE : City Manager Ennor explained that this is 
a surrounded island of approximately 4 acres and it also includes Murdock Lane. 

Mayor Welsh opened the public hearing. 

Gary Elliott, Secretary/Treasurer of the Suncrest Homeowners Association, 
spoke in favor of the annexation. The Suncrest subdivision lies along the 
boundary of Murdock Lane and abuts the property that is proposed for annexation. 
Murdock Lane for some time has been the subject of dispute between Suncrest 
Homeowners, City of Whitefish and the County in terms of whose responsibility 
it has been to maintain the road. For the past fifteen years the road has been 
semi-maintained by the three entities. He asked that the Council take action 
on the letters that Suncrest Homeowners Association has previously submitted 
requesting the roads within Suncrest be taken in and made City streets.  It has 
been over six months since those letters were submitted and they had not yet 
received a reply from the City. He did take issue with Mr. Cohen ' s  comments that 
annexation creates a burden upon the City in terms of the other land owners in 
the City, in many cases in Whitefish it is j ust the opposite. Lack of annexation 
has placed an undue burden on the citizens of Whitefish because there are large 
areas around the City that are not annexed to the City where those residences 
receive the benefits of the community, such as fire protection, police 
protection , etc. they receive all the benefits of City residences with the 
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exception of snow plowing and they pay nothing toward the support of the City 
of Whitefish. He said if an actual study was done you would find that part of 
the problem in Whitefish because of lack of revenue to maintain the 
infrastructure is because of not receiving tax revenue from these people, 
however , they are using all the City facilities without making tax contributions 
towards the City coffers. He pointed out that the Suncrest Subdivision is a 
case in point, they were annexed to the City, they have had to maintain their 
roads privately and they have contributed the same taxes to the City as those 
residences who enjoy the full benefit of City services and they have done that 
for some fifteen years . He also submitted that Grouse Mountain is the same kind 
of situation, the City has benefited by virtue of those annexat ions, the City 
has received disproportionate revenue from those annexations because the City 
has been in the position of not having to provide full services to those 
subdivisions they have annexed and received full taxes from those residential 
areas. He agrees that there are instances where annexation does place a burden 
on the entire community. He said that Murdock Lane is bordered on both sides 
by City property, those owners of that property have been paying the same taxes 
for fifteen years that everyone has paid in the City of Whitefish where they have 
City streets and the City maintains their streets and the Suncrest property 
owners and the adj acent property owners have not enjoyed that benefit. He said 
that over that period of time the tax revenues the City has received would go 
a long ways towards the cost of improving the street. As it is now the City has 
negotiated an agreement with the Kinnikinnik property owners whereby they are 
required to build Murdock Lane to City specifications and then deed the street 
to the City of Whitefish upon completion. I f  the City follows that procedure 
the City will have no expense in the reconstruction of that street short of that 
he would suggest the City follow the course of establishing an S . I . D .  for the 
construction of that street where again the property owners adjacent to that Lane 
would bear the cost of the construction of that street, so again the City 
bene·fits overall from bringing that area in. 

Randy Watkins, homeowner in Suncrest, asked if the right-of-way would be 
increased and if just the property owners adj acent to Murdock Lane would bear 
the expense of reconstruction of the road or would the Kinnikinnik development 
be responsible for upgrading the road which could be ten years down the road. 
He said this annexation was similar to the highway annexation, there were a lot 
of questions he would like answered before approving or disapproving the 
annexat ion. 

Gary Elliott said the right-of-way is already established and the 
boundaries are already in place. 

As there was no further public comment in favor of the annexat ion, Mayor 
Welsh asked for the opposition to speak at this time. 

Ben Cohen said if the Kinnikinnik development does not proceed, another 
procedure for rebuilding Murdock Lane is to form an s . r . o .  which could include 
all the people on Ridge Crest Court who use that road regularly and then after 
reconstruction to City specs the street could be taken into the City. It is his 
concern is that the road does not meet County specs and the City has not been 
accepting streets that do not meet City specs and he did not think the City 
should change that policy. First let the road be brought up to City specs and 
then it would make sense to annex it. He stated he was opposed to annexation 
at this time. 

The Council pointed out that at the Council meeting held on January 18, 
1994, the Council made a decision to plow and de-ice Murdock Lane this year and 
research the legalities further and not obligate the City for doing this in the 

8 



• 

• 

• 

COUNCIL MEETING 
MAY 16, 1994 . . .  

future nor to assume maintenance responsibilities until the issue is resolved. 

City Manager Ennor said the Murdock Lane question is less important in this 
context than the four acres at the northern cul-de-sac which is the main subject 
of the annexation, but Murdock Lane will be included because it is the connector 
to East Lakeshore Drive. He said in essence it is the City ' s  responsibility for 
snow plowing, grading, the City will not reconstruct the road it would be either 
Kinnikinnik in terms of their Neighborhood Plan Amendment or if that does not 
happen, there would be an S . I . D .  proposed and if he were to recommend to the 
Council the properties involved in the S . I . D .  would not be just the four acre 
or adjacent properties it would be all the people using the road, which would 
include Suncrest. But at this point everyone feels that Kinnikinnik will develop 
and follow through on their responsibility to upgrade the road. 

After discussion, Councilwoman Bee made a motion, seconded by Councilman 
Akey, to adopt Resolution 94-12, annexing Murdock Lane and the wholly surrounded 
property at the north end of the road. The motion passed with 4 aye votes and 
2 abstentions. Councilors Scott and Workman abstained due to a conflict of 
interest. 

The Council consensus was to stand behind the decision made at the January 
18th meeting on the maintenance of Murdock Lane, snow plowing and minor grading. 

PUBLIC COMMENT 

Gary Elliott brought to the Council ' s  attention the letters that had been 
submitted to them regarding Suncrest roads and again ask that action be taken . 

City Manager Ennor said he would put this on the June 6th agenda. 

Ben Cohen suggested that the Council might be able to avail themselves with 
the time and effort of the City-County Planning Board and the Staff of Flathead 
Regional Development Office when an annexation is proposed. If the annexation 
along Highway 93 had been turned over to the City-County Planning Board, it is 
in their jurisdiction and it would have generated some of the information on the 
questions that were asked. That is where the Staff is and the City pays for that 
Staff, it is a major change in the City boundaries is going to effect planning, 
development, extension of services, City Attorney Hedman is not sure on the 
annexation provision because most annexations are adj acent subdivisions, they 
have the expertise and why not use it. 

Mayor Welsh said this was a good point but most of the initiative came from 
the City-County Planning Board asking the City to annex areas and that is where 
a lot of this has come from, they have asked the City to annex many areas. 

Richard Cohen asked if the Council wrote a letter to the Solid Waste 
District? Mayor Welsh said yes the letter had been sent to the District and he 
was welcome to a copy of the letter. 

Dick Solnor, res ident adj acent to the wastewater treatment plant, asked 
the Council to look into the City sewer plant, there are smells coming out of 
there at night, and he felt there was a problem. 

Mayor Welsh said he lives adjacent to the plant, and when the plant turns 
over with cold and hot it happens, but it is usually an annual event that does 
have some odors and could run for about three days. But he does have a neighbor 
that has noticed it lately and they are going to go and talk to Steve Smith 
operator of the plant to see what the problem is . 

9 



• 

• 

• 

OLD BUSINESS 

COUNCIL MEETING 
MAY 1 6 ,  1994 . . .  

1. PETITION AGAINST HIGHWAY 93 CHOICE: City Manager Ennor said this 
was a request by Garrick Hansen to d�scuss with the council and present to the 
Council a petition signed by numerous residents in the Baker Street area 
criticizing the Council ' s  decision to back one of the options of the 93 
improvements including the Seventh Street bridge. 

Garrick Hansen said that at the last meeting when the highway alternatives 
were discussed, it seemed to him it was premature and public comment was extended 
to this meeting. The neighbors that he talked to are not only opposed to what 
is itemized on the petition, that being it is unacceptable that Baker Avenue be 
made a one-way street and they found it unacceptable routing big trucks down 
Baker Avenue and they suggest keeping Highway 93 the way it is and route the 
trucks around town. Further comment that he saw from people in the area was that 
they are upset about disturbing the habitat and although the Seventh Street 
bridge is not mentioned in the petition they were objecting to the bridge . He 
said they felt there was not much public input and so he got public input, there 
are 136 names on the petitions. He met with Dale Paulson of the Federal Highway 
Administration in Helena and with Carter Burgess (Joe Hart) and told them that 
he was getting public input and he had sent off copies of the petition to those 
individuals. Hansen said that all the people he had talked to were set against 
the City ' s  recommendation and felt it was not well thought out, and they wanted 
their voices heard even though most of the people felt that government is not 
responsive to their wishes . A lot of them had fatalistic ideas of what is going 
to happen. He said the loop would not be an asset to the City and the people 
are upset about it . He asked the City Council to reconsider their choice of 
Couplet 3C and propose something else, they are proposing to keep Highway 93 at 
its present path and improve it and not have it in their neighborhood. He asked 
the Council to take judicial notice of 136 signatures of people who say no. 

Mayor Welsh asked him if he had any sympathy for this side of the bench, 
this side of government when a public comment offering was publicized, everyone 
knew about the hearings and the subject had been discussed over a year ago. He 
said Mr. Hansen had worked hard to get the signatures ,  and he wished he could 
get him to work as hard for something positive that would help the City instead 
of just coming up and being against it . He said Mr. Hansen is articulate, he 
does a great job of organizing things, but there were public comment 
opportunities for everyone. 

Councilman Feury said we considered this over a month ago, the Council knew 
after all the remarks and comment that everyone was not going to be happy with 
the City Council ' s  decisions. He was glad Mr. Hansen got 136 signatures and they 
should be forwarded to Carter and Burgess. He said the Council decision was not 
poorly timed and he realizes the Council is but one voice in the process and 
will not be a determining factor. He said Mr. Hansen was misinformed as to what 
the discussion was that night, your concern was truck traffic on Baker Avenue, 
the Council addressed that in the recommendation and did not give a blank 
endorsement, the endorsement of Couplet C3 was with the provision that the 
neighborhood on Baker Avenue was concerned about the impact of the truck traffic 
on Baker Avenue and should be looked at. The Council suggested a three way on 
Spokane Avenue for truck traffic. He said the Council made a decision that 
would be best for the whole community, it will not make everyone happy, but he 
would be disappointed if the Council reconsiders the decision. 

Mayor Welsh said the letter the City Council sent to Carter and Burgess 
did take into account Mr. Hanse n ' s  suggestions.  He felt the Council should stand 
by the decision. Councilman Workman said he had looked at all the information 
provided along with the citizens input and that is what he based his decision 
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Councilman Feury explained that the Council recommendation would not carry 
any more weight than the petitions signed by the 136 people. 

2 .  RIVERSIDE PROPERTY : City Manager Ennor said that at the last meeting 
the Council asked where the two lots were on Riverside Avenue owned by the City. 
They are two 5 0 '  lots which were appraised for $40, 000 each and there had been 
discussion of selling the lots. However after some discussion, the Council 
consensus was to wait and review the best use of the property before making a 
decision. 

3 .  COST OF TRAFFIC SIGNAL ON EDGEWOOD: City Manager Ennor explained 
that at the last meeting the Council discussed the request by the State Highway 
Department for the City to accept the responsibility for the contract for the 
cost of operating the signal , operation and maintenance. The Council had several 
questions about the traffic light, one of those was on the intersection of 
Edgewood and the viaduct on the other side, whether the light would be vehicle 
activated, the answer is yes. Another question was how it would be set up 
initially, it will be set up north-south and vehicle activated. I f  the City did 
not like that could a change be requested, the answer is yes. Grades ;  the grade 
c'oming south is going to be worse than the grade going north. Coming south the 
grade would be 7% coming onto Baker it will be 6% going north and on Edgewood 
the highest will be 2 . 7% so the grade will be considerable less than it is now. 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Bee, to accept the cost of maintenance of the traffic light and proceed with 
paying for the electricity. The motion passed with 5 aye votes and 1 no vote. 
Councilman Workman voted no, he perceived more problems traffic wise with the 
light there, however, he felt it was better to keep the option open for later. 

4 .  EXTENSION OF PRELIMINARY PLAT (KNUTH SUBDIVISION): Herb Knuth was 
requesting an extension of the Preliminary Plat of Knuth Subdivision. 

Councilman Akey made a motion, seconded by Councilman Workman, to extend 
the preliminary plat of the Knuth Subdivision for 1 year, expiring June 1 7 ,  199 5 .  
The motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION - SUNCREST: The Whitefish Lakeshore Protection 
Committee reviewed a request by the Suncrest Homeowners Association for a new 
boat dock approximately 100 feet long. The size of the lake frontage was 
discussed along with the Use Permit that was granted to Suncrest in 1986 by the 
City Counc i l .  The Lakeshore Protection Committee unanimously denied this 
application based on the findings: 1 )  Does not meet the 250 feet of lake frontage 
needed for a private marine. 2 )  Suncrest has not met the conditions of the Use 
Permit granted them in 1986 by the City Counc il, including prohibition of boat 
moorings. 

Chairman of the Lakeshore Protection Committee Dewey Hartman, and Member 
Jim Stack were in attendance to discuss the reasons the Committee denied the 
request. 

Chairman Hartman explained that the Committee met last Wednesday and 
reviewed this request and recommended to the City Council that the suncrest 
request be denied. The Committee concerns were: 1 )  to be a private Marina you 
need 250'  and they have only 225 ' .  2 )  They are asking for 12 boat slips and 
according to the regulations for a private marina they would be allowed 6 .  3 )  
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Based upon their lineal frontage to the lake they could have 1250 square feet 
of dock where they are asking for 1400 ' .  4) Because of the narrowness of the lot 
1 2 5 '  they are unable to meet even the minimum requirements of the regulations 
to allow for clearance between the dockage and the riparian line. The Committee 
took action on this request based on the four criteria of the regulations. 

Councilman Scott said one of the Use Permit conditione referred to 
permanent moorings, and there was a problem with mooring down there now, he asked 
if it was mooring out in the water that it referred to or mooring on the docks . 
Chairman Hartman said since it was not on the application, it was not discussed, 
but there apparently is some permanent mooring there that they are going to 
investigate. Jim Stack pointed out that in 1986 the Council permitted a Special 
Use Permit to suncrest Homeowners Association to establish a homeowners park on 
that 125 feet of frontage and there were certain restrictions laid out in that 
Use Permit several of which have not been complied with, the last condition 
states that boat launch facility will not be permited and mooring would not be 
allowed, it is their understanding that there are boat moorings out there now. 
Those factors were not a consideration for the Committee in looking at this 
permit, they do not determine whether or not the boat mooring is established out 
in the lake, but there are minimum requirements laid out in the lakeshore 
regulations for setting up a private marina and no one on the Lakeshore Committee 
is against a private marina, the problem with the Suncrest application is that 
the minimum frontage, they only have 50% of the minimum, for the dock square 
footage that they applied for they are requesting 33% more than would be allowed 
even if a variance were allowed for the clearance of the riparian line, they are 
only running 14% of the minimum set forth in the regulations and they have twice 
the number of boat slips that would be permitted even if a variance had been 
allowed. So when you get through all the minimums the Committee did not have 
a lot of decision to make . 

Gary Elliott, representing the Suncrest Homeowners, addressed the mooring 
issue, and said there was no permanent moorings, they have been very specific 
with the homeowners that there is not to be permanent moorings of boats at 
Suncrest beach. The homeowners do place buoys in at various times of the year 
and moor their boats, that is not permanent mooring. The reason they have asked 
for some adjustment, is because they have an on going problem, a problem that 
they have seventy owners and a percentage of them have boats and place them 
adj acent to the Homeowners Park facility by putting a buoy out in the lake. The 
buoys do contribute to congestion in that area and it takes a much larger area 
to moored on a buoy than in a dock slip. They were trying to reduce the 
congestion. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Feury, to deny the request of Suncrest Homeowners based on the findings of the 
Lakeshore Protection Committee. The motion passed with 4 aye votes and two 
abstentions. Councilman Scott and workman abstained. 

Jim Stack said there was no provision for the Suncrest people to keep boats 
there, only the provision to use the beach area. 

2 .  LAKESHORE APPLICATION - MBL SUBDIVISION: MBL (Harold Monzingo, 1950 
East Lakeshore Dr�ve) was requesting a 60 foot dock. The Lakeshore Protection 
Committee recommended approval of the request as long as the dock is built to 
the Whitefish Lakeshore Protection regulations. 

Councilman Feury made a motion, seconded by councilman Akey, to approve 
the Lakeshore Construction Permit of MBL as recommended by the Lakeshore 
Protection Committee. The motion passed unanimously . 
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3 .  LAKESHORE APPLICATION - BEE: Benny and CoCo Bee were requesting re-
vegetation of property along their deck. The Lakeshore Protection Committee 
recommended the application be approved with the layout submitted and accepting 
the plastic edging along the front of the shrubbery. 

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the Bee application as recommended by the Lakeshore Protection Committee. The 
motion passed with 5 aye votes and 1 abstention. Councilwoman Bee abstained. 

Councilman Hope thanked the members of the Lakeshore Protection committee 
for the good job they do, the Council appreciates them. 

City Manager Ennor said the Park Board had received a request for a float 
plane to utilize the City docks in picking up and dropping off his cliental. 
The Park Board and the Lakeshore Protection Committee were adamantly opposed to 
the request, the City Attorney was opposed and had given an opinion that the 
plane was not a boat and therefore the Park Board could refuse him use of the 
docks. This person says he does not care what the City says, he has the right 
to dock his plane. City Manager Ennor would keep the Council informed on this 
issue. 

4.  CHAMBER - CERTIFIED COMMUNITY: JoAnn Cate, Executive Director of 
the Whitefish Chamber of commerce was requesting the Council to endorse them as 
the Certified Community lead organization for Whitefish and authorize them to 
complete recertification requirements on behalf of the community. JoAnn also 
requested $390 to help pay for the Community Profiles. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to endorse 
the Whitefish Area Chamber of commerce as the Certified Community lead 
organization for Whitefish, and to authorize the $390 to help pay for the 
Community Profile. The motion passed unanimously. 

5 .  CAROL HOPWOOD - PET SHOP ORDINANCE : Carol Hopwood, Dr. James 
Thompson and Myni Ferguson had given the Council a copy of a Pet Shop Ordinance 
they wanted the Council to adopt. Carol Hopwood explained that the Pet Shop 
Ordinance had been in the making for the past few years and was intended to help 
prevent many of the conflicts that frequently occur when there are complaints 
regarding the treatment of pet shop animals. She said it was their hope that 
this proposal become a City Ordinance. 

The Council had questions on enforcement of the ordinance, where they got 
the specs per animal, fines, etc. Myni Ferguson explained that the Police 
Department ' s  Animal Control Officer would enforce the ordinance, they were the 
USDA specs and they were comfortable with the fines. 

Councilman Hope made a motion, seconded by Councilman Workman, to have the 
City Attorney draft the Pet Shop Ordinance. The motion passed unanimously. 

6.  MARK SCHMIDT - BUILDING PLAN REVIEWS: Mark Schmidt approached the 
Council about the building permit plan reviews and fees that are currently being 
enforced by the Building Department. He was opposed to plan reviews on single 
family and duplex dwelling units and asked the Council to consider doing away 
with them, especially when a licensed architect or designer had stamped and 
signed off on the plans. He said i f  there is a mistake on the drawings the field 
inspector would catch the error when the unit was being constructed. 

In March of 1994 the City Council had adopted a policy on Plan Review Fees 
and City Manager Ennor had given Mr. Schmidt a copy of this policy which reduced 
the plan review fees to 0 . 65 the value of the building permit, and impose the 
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Mr. Schmidt was still in favor of doing away 

Mayor Welsh felt the Board of Appeals should handle this request and give 
the Council their determinat ion. He also said the Policy had been adopted by 
the Council for one year to see how it would work out. City Manager Ennor said 
the Board of Appeals,  which has two architects as members, approved the current 
policy. 

After discussion, City Manager Ennor would respond to Mark ' s  questions . 

7 .  BOARD OF APPEALS VACANCY: The City had received only one application 
to serve on this Board and that was from Edward Briggs . 

Councilman Akey made a motion to appoint Edward Briggs to the Board of 
Appeals. The motion died for lack of a second. 

The Counc il would like to interview Mr. Briggs. The interview would be 
at 6 : 30 P . M .  before the regular Council meeting of June 6th. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported on the CABO question. After reviewing what 
the City did as far as adopting the CABO Codes, it looks like the City adopted 
everything and CABO is currently be enforced by the Building Department. 

Solid Waste Board: City Manager Ennor reported that Anne Moran would not 
be seek1.ng another term on the Solid Waste Board and the position would be 
advertised. 

Council Compensation: City Manager Ennor said he had not had a chance to 
look into Council compensation but he would look into it. 

Housing Authority: City Manager Ennor had met with Donna Maddux, newly 
appointed member of the Housing Authority Board, and talked about what is going 
on with housing funding for low to moderate income, and the kind of housing 
programs and the Challenge Program that is being worked through the First 
National Bank out of Seattle and their home loans federal organization is putting 
together money for Challenge Grants, where you can get up to $10, 000 per grant 
to work up a project and go out and f ind money. They were going to have four 
different times to have the applications in, a total of $ 2 5 , 000 for each of the 
four periods or totally $100,000 would be available for the Challenge Grants. 
They already had 26 requests for $250,000 plus, so they have moved it up and will 
do it all for June 15th. The First National Bank President would like to get 
Whitefish into this project, but City Manager Ennor said the chances are not near 
as great as originally thought, but Donna would like to know what the Council 
would like to do. He told her it might not be impossible to meet with her and 
get her feelings on the project at the 25th of May meeting (Wednesday morning ) .  
But he wanted to know if the Council would want to meet with per at this time, 
if there is interest it has to be done before June 1 5 .  

Councilman Hope said h e  had the opportunity to talk t o  Judy Duff and Donna, 
and took the liberty of inviting Judy Duff to the next Wednesday meeting and he 
suggested that Donna come to the following meeting. 

City Manager Ennor said the Hostel fellow would like to meet this 
Wednesday. He said hopefully the Council would complete the zoning so he could 
forward it to the Planning Board . 

14 



• 

• 

• 

COUNCIL MEETING 
MAY 1 6 ,  1994 . . .  

Mayor Welsh said he got a letter from two concerned citizens about the 
proposed Business Park, the Council said they got the same letter and it would 
be reviewed. 

City Manager Ennor said he had received a letter from the Burlington 
Northern Railroad, the Manager of Logistics and Property Services in Spokane, 
with a counter offer for the property. The original offer for the two properties 
was $262 , 500 and after talking to their District Manager out of Havre, and 
explaining that they would not be involved in rebuilding three blocks of streets 
or the two parking lots or expending those costs of around $80 , 000,  they decided 
to lower their offer by $50, 500.  They are suggesting the cost to them to build 
the streets and parking lots would cost $50,500.  That is  the offer at this time 
totally $212, 000 and they would like a response by June 17th. 

City Manager Ennor would put this on the next agenda and the City Council 
can make a decision at that time. 

CITY ATTORNEY 'S REPORT 

City Attorney Hedman said they had contacted Alexsis, the liability 
insurance carrier for the City to see if the building j urisdiction issue would 
be covered under the City plan and it is possible that it might be covered. He 
said the opinion on Bergstrom, the Human Rights Commission ruled in the officers 
favor because of the age issue. 

City Attorney Hedman also reported the City received a Notice of Claim from 
Attorneys representing Faye Reed ' s  wife. He would keep the Council informed . 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said the Wednesday morning sessions are valuable and he 
hated to see them dropped, but he was not sure they need to be once a week. 

Councilman Akey said the Wednesday morning work sessions are open to the 
public and they should be informed. The work sessions are Wednesday mornings 
at 7 : 00 A . M .  at Mountain Bank and they should be advertised. The topic is mostly 
the zoning issue. 

Councilman Workman suggested getting together with the Fire Department, 
it has been brought to his attention they would like to have clarification as 
to where the City Council feels they should be going. He felt the Counc il should 
meet with them and let them air their frustrations and visit with them. 

Councilman Scott said Greg Bryan spoke at the fund raising the other night 
for the Library and recreational and he would very much l ike to come to a 
Wednesday meeting and visit with the Council about the Resort Tax, and Councilman 
Scott felt he should be invited to a meeting in the near future. 

Mayor Welsh said the Council has to be careful about the Wednesday morning 
meetings, it is not a Council policy making session, they are only work sessions 
and not to hear the whims of the public. The Council is trying to get things 
done, however, if at a work session the Council does want to talk about the 
Resort Tax, then he could be invited, or he can come anytime he wants but there 
might not be a worksession on this topic. Councilman Scott said people could 
be invited at the option of the Counc i l .  

Councilwoman Bee said she had received a draft letter from Mona Jamison 
that she would like the Council to put on City stationary. This item would be 
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placed on the next agenda. She also asked City Attorney Hedman if he would 
continue working on the information for the annexations along the highway, 
answers are needed by the June 20th meeting. 

City Manager Ennor said by the next meeting he could find out the 
calculations for each property owner on what the costs would be. 

Councilwoman Bee asked if the people just wanted to annex the 400' does 
the City have to resend the notices. City Attorney Hedman said you can shrink 
the annexation but you could not expand it without notification. 

Councilman Workman asked if the City could just annex the highway and City 
Attorney Hedman said roads have been annexed before and it can be done again. 

Councilman Feury said when meeting with the people on ·the highway 
annexation, it should be the entire group and not individuals. The Council 
agreed. 

Mayor Welsh had the letters back from most of the Boards and he asked the 
Council to take a Board, review it and then give the entire Council an overview 
of that Board and what we can do to help them. Mayor Welsh also had thank you 
cards for the Council to sign thanking all Board members .  

Mayor Welsh asked if Mr. Senin had responded on the letter the City sent 
him on purchasing his property. City Manager Ennor said not yet, but he would 
call him and try and get an answer. He also said Mr. Hamilton would get back 
to him on his property . 

· Mayor Welsh said he had received a letter from the Governor asking the City 
to pledge the enhancement funds to refurbish the Capitol Building. He was not 
in favor unless the Legislature was helpful to the City in amending the Resort 
Tax bil l .  

Mayor Welsh reported there was a problem with 
of the April 21st meeting had just been received. 
acted upon by the Council at the last meeting and 
said the CAB would address this problem. 

the FRDO Office, the minutes 
Two of the items had been 

this is not acceptable. He 

by 
As there was no further business, Councilman Akey made a motion, seconded 

Councilman Feury, to adjourn at 10,20 P .�h�o���usly. 

\ Mayor 

ATTEST: 

7 /ty Clerk 
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WHITEFISH CITY COUNCIL 
6 June 1 9 9 4  

7 : 0 0 PM 

( NOTE : 6 : 30 PM;  Interview candidate 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 16 May Council Meeting. 
2 .  Mountain Park Sewer Contract Approval 
3 .  Resolution 9 4 - 15 : Annex New Section of Golf Course 
4 .  Resolution 9 4 - 1 6 : Annex Milt Fretheim property - Lake 

Park Addition and Second Reading Ordinance 
9 4 - 3  ( Zone Change) 

5 .  Ordinance 9 4 - 4 : Pet Shop Regulations 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - McKenzie River Corporation 
2 .  Conditional Use Permit - Jamieson 
3 .  Alley S . I . D .  

I V .  PUBLIC COMMENT ( Subjects not li sted on the agenda ) 

V .  OLD BUSINESS 

1 .  Riverside at Whitefish Nei ghborhood Plan ( Confirmation 
of Version Adopted by Counc i l )  

2 .  Burlington Northern Property Offer 
3 .  Resort Community Designation ( Contract) 
4 .  Plan Checks for Professionally Designed Structures 

V I .  NEW BUS INESS 

1 .  Auditor ' s  Comments 
2 .  Ramsey-Kinnon Minor Subdivision 
3 .  Crestwood Minor Subdivision ( Lots 7 2 / 7 3 )  
4 Preliminary Plat - Sproul 
s .  Suncrest Roads ( accept for maintenance) 
6 .  Lakeshore Protection Committee Request 
7 .  Appointment to Board of Appeals 
8 .  Change of Insurance Carrier 
9 .  Authorize Preparation of "Challenge Grant" Application 
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V I I . CITY MANAGE R ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS O R  COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 June 1 9 9 4  

RE : Agenda for the 6 June Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the first meeting in June: 

1 .  Consent Agenda.  One note pertaining to the consent 
portion of the agenda: the contract for the installation of water 
and sewer lines for the Mountain Park Subdivision includes that 
portion of sewer main and lift station which is the City ' s  
responsibility. The Council will recall that the sewer main will 
extend north along State Park Road to the first bend, and will 
provide future service to the Haugen Heights area. 

2 .  Public Hearings . Three public hearings have been 
advertised this meeting . The first two relate to conditional use 
permit appl ications , the third is for the alley SID.  Attached 
are the reports from the Planning Board for the conditional use 
permits . Steve Kountz will present both of these subjects to the 
Counc i l .  

The Council ' s  attention is directed to the conditions 
recommended by the Planning Board for the conditional use permit 
application of Mr . Jamieson, specifically to number six which 
requires the installation of a fire hydrant. Mr . Jamieson has 
protested this condition, believing that the Fire Code is being 
misinterpreted . I believe the Code is being correctly 
interpreted to require a hydrant every 300 feet. 

As for the alley SID,  written letters of protest are 
being accepted until 5 PM on Friday the 3rd of June. Therefore, 
the final tally will not be available prior to the meeting . One 
question that has been asked by a couple of the property owners 
is whether parking areas adjoining the al leys will be required to 
be paved and, if  so,  can the cost be included in the S I D .  The 
Council wi ll recall this was the directive for the last alley 
project, though the area of unpaved, private parking was consid
erably greater . I suggest the Council offer this option to the 
property owners , but drive the a lleys prior to the meeting to 
decide whether to require the private parking areas be paved. 

3 .  Riverside at Whitefish Neighborhood Plan . Some 
confusion has arisen regarding the neighborhood plan which both 
the Council and County Commi ssioners adopted last year . 
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Apparently, the version adopted by the Commissioners was prepared 
by FRDO and is dif ferent than that which the Council may have 
seen. Attached is a copy of a 28 May letter from Peter Tracy 
outlining his analysis of the situation. In order to el iminate 
any confusion, the Council is asked to confirm that the version 
adopted by the City was the one prepared by the appl icant . 

As I understand the process of amending the Master Plan, 
the action is finalized only after subsequent approval by the 
Commissioners . I f  the versions d i f fer, the City ' s  version would 
take precedence insofar as the County expects such a development 
to become part of the City. Incidentally, when the Council 
finally adopted the Plan amendment last July - after a town 
meeting on 2 1  June - the resolution was adopted on a "f our to 
two" vote, with Councilors Hope and Feury voting against the 
amendment . 

Attached is a letter from the Planning Board relating to 
this matter, including some of the dif ferences between the 
"Tracy" concept presumably adopted by the Council and those 
adopted by the County . Also attached is a letter and information 
from Roger Sullivan. Steve Kountz may be able to answer ques
tions regarding the dif ference between that which the Council 
"may" have adopted and that which was later presented to the 
County Commissioners . 

4 .  Burlington Northern Property Offer . As the Council 
learned at the last meet ing, Burlington Northern responded to the 
City ' s  offer to provide all the street and parking improvements 
on and adj acent to their parcels north of Railway Street by 
lowering their acceptable price on the two lots the City wishes 
to acquire from $262 , 500 to $212 , 0 0 0 .  The value o f  the improve
ments were deemed to be no more than $50 , 5 0 0 !  In  response to the 
Council ' s  direction, the Railroad ' s  representative was asked 
whether the City might consider the original offer. This option 
has been granted and the Council may now elect to accept either 
offer. I believe it would not be possible to construct three 
blocks of street, with curbs, gutters , and sidewalks ( at least on 
one side) , plus two parking lots - all for $50 , 5 00 ! Therefore, 
unless the Council would prefer to maintain control of these 
improvements for purposes of timing and design - plausible 
reasons for sure - I believe the Council should seriously 
consider the higher purchase value. 

5 .  Resort Community Designation. Attached is a draft copy 
of a contract letter which was suggested by Mona Jamison. At the 
last meeting the Council directed that this matter be placed on 
the agenda to consider authorizing the Mayor to sign the letter. 

6 .  Plan Checks for Professionally Designed Structures . At 
the last regular meeting Mark Schmidt ' s  proposed that plan review 
fees be waived for single and two-family residences in those 
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instances where the plans have been prepared by a licensed 
architect, engineer, or draftsperson. In checking with the other 
code enforcement agencies in the valley I found that Columbia 
Fal ls and the County charge only 2 5 %  of the permit fee for plans 
review; Polson charges the full 6 5 % ;  Kalispell does not presently 
provide resident ial plans review and, therefore , does not impose 
a fee. None of these agencies reduce their plan review fees for 
plans that are produced by one of the subject parties . 

Inasmuch as the code enforcement of ficers meet regularly 
on issues of mutual interest, I am asking Jerry Quinn to attend 
the meeting to point out some of the potential pitfalls of not 
providing plan checks for single and two-family residences . 
Apparently Kalispell has suf fered some problems in the field when 
an inspector finds that incorrect building plans are being 
followed "to the letter , "  and the builder must make changes in 
the field without the benefit of prior notice thorugh the plan 
review process .  Given the Council ' s  earlier adoption of a policy 
which was recommended by the Board of Appeals and included a one
year period to track revenue from a revised fee schedu l e ,  I 
recommend the Council take take no adjustment in plan check fees 
until that period expires next March . 

7 .  Auditor ' s  Comments . As was planned for the last meeting 
the City ' s  auditor, Bob Denning, has asked for a moment to speak 
to the Counc i l . It  i s  normal for the auditor to conduct an 
"exit" conference with the City Manager and City Clerk at the 
conclusion of his financial examination and prior to submission 
of his final report . The request to approach the Counci l  i s  
unusual and I have not discussed with him the reason for this 
request . 

8 .  Ramsey-Kinnon Minor Subdivision. This , and the follow
ing item on the agenda ( Crestwood Minor Subdivision ) ,  are minor 
subdivi sions . Both represent simple lot divisions and, in 
addition to the attached information, will be presented to the 
Council by Steve Kountz .  

9 .  Preliminary Plat - Sprou l .  Attached is a copy of the 
Planning Board ' s  recommendation pertaining to this subdivision.  
Again, Steve Kountz will present this subject to the Council and 
answer any questions . 

1 0 .  Suncrest Roads. At the last regular meeting Gary 
Ell iott asked, again, that the City accept the Suncrest roads as 
public rights-of-way and maintain them as such. The Association 
recently overlayed all of the roads in the original subdivision ; 
the second portion of the development was constructed in 1 9 9 2 . 

1 1 .  Lakeshore Protection Committee Reaues t .  Attached i s  a 
copy of a 2 3  May memorandum from the Lakeshore Protection Commit
tee requesting the Council include a lakeshore amendment to those 
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of the zoning regulations already considered . 
agrees with the proposed amendment it will be 
regulations in an appropriate manner prior to 
Planning Board for their public hearing . 

If  the Council 
added to the zoning 
submission to the 

1 2 .  Appointment to Board of Appeals . The Council will have 
interviewed the sole candidate for the vacancy on the Board of 
Appeals and may consider the appointment at this point . 

Incidental ly, the Counc il may wish to confirm this same 
Board as the City ' s  "Building Conservation Advisory and Appeals 
Board" which i s  required by the Uniform Code for Building 
conservation. I see no reason why the same persons cannot serve 
on both boards . 

1 3 .  Change of Insurance Carrier. During labor negotiations 
last spring the impact of recent years increases in health 
insurance premiums was a major point of emphasis from the 
administrative point of view. The demand to hold down any future 
increase was the major reason the public works bargaining unit 
elected to enter into a single year contract . Upon completion of 
negotiations I challenged both bargaining units to form a 
committee with the charge of investigating health insurance and 
recommending any change which might provide equal or better 
coverage at less cost . Both union agreements include language 
that the City may change carriers at wil l ,  but may not reduce 
benefits in doing so . 

After considerable investigation and interviews with 
various insurance carriers, and having received "bids" for 
coverage from a number of the companies , the committee members 
obtained overwhelming support from all the employees for a change 
of carrier. The proposed new carrier is Home Life Financial 
Assurance Corporation. Their proposal included new provisions 
for vision and orthodontia coverage, as well as increased l i fe 
insurance . The premium schedule is somewhat di fferent in that it 
includes a fixed administrative cost, plus the cost of claims 
with a maximum cost for Whitefish which represents 7 2 %  of the 
previous year ' s  premium under Blue Cross/Blue Shield . By this 
method the City may expect total premiums for the year to be 
somewhere between 30% and 7 2 %  of the previous year. Incident
ally, subsequent to the "offer" by Home Life the City received a 
renewal offer from Blue Cross which would reduce the annual 
premium by 2 1 % ,  though the cost of vision and orthodontia 
coverage was not included . Adding these coverages would have to 
be added to the premium. I t  is anyone ' s  guess what the renewal 
figure from Blue Cross would have been had the committee not 
undertaken their investigation. 

The employee insurance commi ttee is anxious to continue 
to function throughout the year with the intention of monitoring 
claims to determine i f  the reduction in premiums can be main-
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tained or even further reduced . I am encouraging this involve
ment as I envision considerable benefit to City and the 
employees, alike. If the Council will concur with the decision 
to switch carriers I would like to return later with an incentive 
plan whereby the employees might share in the benefit the City 
wi ll receive through reduced premiums . By sharing some of the 
windfall I believe the committee can work toward a wellness 
program which will bring further benefit to the City through 
employee productivity . At this time, however ,  I am asking only 
that the Council give their blessing to the change of health 
insurance carrier from Blue Cross/Blue Shield to Home Life 
Financial Assurance Corporation. 

14 . Authorize Preparation of "Challenge Grant" Application . 
At a recent "Committee of the Whole" meeting the Council dis
cussed with representatives of a local bank and the Whitefish 
Housing Authority the possibility of applying for a "challenge" 
grant to explore and apply for housing grants.  At that meeting 
the Council asked that this matter be placed on an agenda for 
consideration of directing the preparation of such a grant 
appl ication. Employing either Donna Maddux or using the 
Northwest Montana Human Resource personnel to perform this task 
was discussed. 

1 5 .  Miscel laneous . The following is included for the 
Council ' s  information: 

a. Response to Paul LaVigne Letter. A "draft" response 
to the recent letter from Mr . LaVigne of the Water Quality Bureau 
is being prepared . I f  it is completed by Monday evening it will 
be presented to the Council for review and comment . 
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COUNCIL MINUTES 
JUNE 6 ,  1994 

Deputy Mayor Bee called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M. Council Members present were Bee, Akey, Feury, Scott and 
Hope. Also present were City Manager Ennor, City Attorney Hedman, Steve Kountz ,  
FRDO. 

CONSENT AGENDA 

and 

1 .  
2 .  
3 .  
4 .  

5 .  

Minutes o f  the 16 May Council Meeting 
Mountain Park Sewer Contract Approval 
Resolution 94-15: Annex New section of Golf Course 
Resolution 94-16: Annex Milt Fretheim property Lake Park Addition 
Second Reading of Ordinance 94-3 ( Zone Change) 
Ordinance 94-4: First Reading of Pet Shop Ordinance 

Councilman Hope made a motion, seconded by Councilman Feury, to accept the 
Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - MCKENZIE RIVER CORPORATION: Steve Kountz 
gave the Staff Report . McKenz�e River Corporation was request�ng a conditional 
use permit to allow a micro brewery in the WB-3 zoning district. The location 
of the 6 , 500 square foot site is located at 10 Central Avenue at the corner of 
Railway Street and Central Avenue and is described as Lots 1 and 2 Block 2 7 ,  
Whitefish Original Townsite, Section 36,  Township 31 North, Range 22 West, 
P.M.M. , Flathead County. He said the applicant is proposing a new two story 
building on the site which would include a beer tasting room, incidental 
retailing of brewery related novelty items and brewery tours are proposed. The 
building would include a conference room which would be available for public use. 
The business would have four employees during most of the year and up to eight 
employees at peak times. The Staff Report reviews the conditional use permit 
for the six ( 6 )  criteria. Most of the concerns regarding those criteria are 
addressed in the Conditions. Some of the issues that continued through the 
Planning Board meet ing were the facade design, concern being that the facade be 
in keeping with the downtown site location, and that the facade design and 
exterior materials be compatible with the downtown business district . That was 
addressed at the Planning Board meeting, a model was shown of the building, some 
Planning Board members had some reservations about the proposed corrugated metal 
siding, however, the Planning Board did approve the design as proposed. Another 
issue that was addressed was the impact on the integrity of the area. The 
Cadillac Hotel was 1922 building and there were comments from the Historical 
Society that this was a significant building and favorable comments in favor of 
the application. A mitigation plan was proposed, the building has been 
demo lished and he talked to Frank Gregg today, President of the Historical 
Society, and he said to his knowledge, that Condition has been complied with and 
he would be sending a letter on it. The other issue was compatibility with the 
district, at the Planning Board public hearing, the applicant explained and spoke 
in favor of the proposal, also five other members of the public spoke in favor 
of it, including representatives of the Historical Society, Community Development 
Corporation, Chamber of commerce, addressing that issue of it being a favorable 
addition to downtown . The Planning Board addressed condition #2 regarding the 
loading area. The developer had a problem with the loading area space, the 
Planning Board voted unanimously to adopt the Findings and recommend approval 
of the Condition Use Permit. 
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Deputy Mayor Bee opened the public hearing and asked the proponents to 
speak first. 

Minott Wessinger, representing the Corporat ion, said they had complied or 
were happy to comply with all the conditions. The one issue of concern to them 
was the loading dock. John Constenius ,  Architect for the project , addressed this 
concern by stating that they would provide a 7 '  X 2 7 '  loading dock and also 
inside they would provide the 1 0 '  X 3 0 '  loading space. 

At this time the applicants presented the model of the proposed building, 
and explained that it was similar to the old Cadillac building. 

John Constenius reviewed some of the pertinent facts about the building. 
They were concerned about having the building fit within the context of the City 
scape and they kept the building in keeping with other buildings. He said they 
have some tremendous structural loads to deal with because of the weight of the 
beer, and in order to support that you have to use heavy steel. In keeping with 
the steel structure, they made a decision, they wanted the building to be simple 
and reflect the honesty of the structure so they are proposing using steel 
roofing, corrugated steel siding ( it is not ribbed but heavy material and has 
an architectural finish applied to it ) .  They also wanted the building to lend 
a sense of vitality and interest so that it could be an end piece to main street, 
so it might help create a strong flow of people up and down main street . To help 
his process along, they put glass along the side of the building so the brewing 
process and activities are visible to the public. Other features of the building 
in terms of its use, the building will be providing tours, tasting room, 
community room that the community can make use of . 

Councilman Hope questioned the steel siding and asked if other materials 
had been considered. Mr. Constenius said that brick had been considered but 
would be extremely expensive and they feel their proposal is in keeping with the 
downtown and would like to submit the application as proposed. 

Councilman Scott said the roof is not visible at the street level which 
mitigates the impact of the building, and Mr. Constenius explained the roof was 
indented, the walls come up around the sides and let it nestle down so it would 
not be visible and would not cause problems in the winter with snow sliding off. 

Gary Elliott said he was in favor of the project, but had two major 
concerns: 1) What do they intend to do with the spent grains, how they intend 
to dispose of the material after the brewing process is finished; 2 )  He 
questioned the air quality emissions, odors that would be generated in the 
brewing process and how they would control them. 

Fred Wassinger, said he ran a brewery in Portland Oregon for many years . 
The spent grain disposal, they would contract with farmers that raise cattle or 
pigs to take the grain. He said there will be, when they brew, a slightly malty 
odor that comes from the brew kettle, but it will not be a problem to the 
community, it is kind of a nice odor. 

Charlie Buckwalter, made two comments: 1) siding, when people try to come 
up with something in keeping with current architecture in Whitefish, it is 
difficult because in Whitefish there is a complete spectrum from well constructed 
to poorly constructed, from well designed to poorly designed, his own opinion 
is,  that the design being looked at is excellent. 2 )  He said he grew up in 
Portland and new the Wessinger family very well, and speaking as now a Whitefish 
resident, everything the family has ever done is really first class and when they 
do something they do it right. He felt this is a great project for the City of 
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As there was no further comment in favor of the proposal, Deputy Mayor Bee 
asked for comment from the opponent s .  

Ben Cohen, 2 2 7  Iowa Avenue, said his only opposition to the proposal was 
the use of the steel siding. 

As there was no further public comment, Deputy Mayor Bee closed the hearing 
to the public and turned the proposal over to the Council for discussion. 

Councilman Hope made a motion, seconded by Councilman Akey, to adopt the 
Findings of Fact in the FRDO Staff Report WUP-94-1. The motion passed 
unanimously. 

Councilman Hope made a motion, seconded by Councilman Akey, to adopt the 
McKenzie River Corporation Conditional Use Permit based on the Findings of Fact 
and contingent on the Conditions as outlined by the City-County Planning Board. 

Councilman Feury requested that Steve Kountz address the loading dock 
issue. Steve explained that the applicant was proposing a 7 '  X 2 7 '  outside 
loading zone or an inside 1 0 '  X 30 ' .  Councilman Feury asked which option would 
be the best and John Constenius said both would work, they were offering the City 
Council an option of deciding which one they wanted. Councilman Feury asked if 
the Council required 7 '  X 2 7 '  would they give the 1 0 '  X 3 0 '  inside also. John 
said yes. 

After discussion, Councilman Feury amended Councilor Hope ' s  motion (with 
his permission and Councilor Akey ' s  permission) to amend Condition #2 and reduce 
the size of the off-street loading space 7 '  X 2 7 '  with a 1 4 '  6" unobstructed 
vertical clearance. 

Councilman Feury said he had a problem with the metal siding but the 
architectural character is difficult in Whitefish, but there are good examples 
in the community of what we would like our buildings to look like, one example 
is the Depot . He said he likes this building but not the siding and he 
suggested that they pay attention to Condition #11, and reconsider it because 
there are people that would rather have different siding. 

After discussion, the Motion passed unanimously. 

2 .  CONDITIONAL USE PERMIT - JAMIESON: Steve Kountz gave the Staff 
Report .  William Jamieson was requesting to add a fifth dwelling unit to a four
plex in a WR-3 zoning district. The site is located at 101 West Second Street 
on the southwest corner of Second Street near Good Avenue. The site is described 
as the north half of Lot 1 ,  Block 2 ,  Goj endes Tracts in Section 3 6 ,  Township 3 1  
North, Range 22 West, P . M . M . , Flathead County. 

Kountz said the Staff Report reviews the Conditional Use Permit for the 
criteria looked at in the Zoning Ordinance. Regarding compliance with zoning 
density, the zoning requires 14,000 square feet on the lot for a five plex, this 
site has less than 1 2 , 000, the Board of Adjustments granted a variance to this 
requirement to put the fifth unit on. Regarding the other criteria most of the 
concerns were addressed in the conditions. Concerns were: 1 )  surface water in 
the south portion of the site also the site is mapped as having severe soil 
limitations. There was a recommendation for a geotechnical assessment, the 
applicant asked that it be removed, there was adequate soils on the site and the 
contractor who built this part of the building said there were adequate soils 
on the site. The Planning Board removed that condition. 2 )  parking, there were 
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several parking design issues, the primary one is the parking aisle in this area 
is 16 ' wide, zoning regulations requires 2 4 '  width, however, it is existing and 
is difficult to enlarge now. Another concern is the Fire Marshall being able 
to get within 150'  of any part of this building. The condition is that the 
design maybe modified somewhat so the fire trucks can pull into the site; the 
third concern with parking is the two existing visitor parking spaces being 
removed, nevertheless the ordinance does not currently require visitor parking. 

Kountz said the Planning Board held a public hearing on the proposal and 
at the hearing the applicant objected to several conditions:  1 )  The geo
technical assessment; 2 )  waiver of protest to a street SID; 3)  a parking lot 
backup area; 4 )  provision of a permanent irrigation system for landscaping; 5 )  
50-foot turning radius; and 6 )  a fire hydrant . The Board deleted condition #1,  
amended condition #4,  deleting the language for a permanent irrigation system, 
in order to let the Zoning Administrator address this zoning requirement. 
Similarly, the Board amended condition 5 deleting the language for a 50-foot 
turning radius, in order to let the Fire Marshall address this fire code 
requirement . The Board retained the other conditions as written. The Board 
voted unanimously to adopt the findings of fact in the Staff Report and public 
input received and to recommend approval subject to the amended conditions in 
Attachment A. 

Deputy Mayor Bee opened the public hearing asking the proponents to speak 
first. 

Bill Jamieson, owner of the subject property, spoke in favor of the project 
and explained that the City was planning to install new mains in the vicinity 
of the project, along Jennings, Third Street, etc. and at that time he would put 
the fire hydrant in. He was willing to put the hydrant in subject to the fire 
codes, but wanted to wait and do in conjunction with the City project. 

Dave Jamieson, President of the Board of Adjustments and brother of Bill 
Jamieson, spoke in favor of the conditional use permit. 

There was no comment opposing the proposal and Deputy Mayor Bee closed the 
public hearing and turned the issue over to the Counci l .  

Councilman Feury made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact in the FRDO Report #WUP-93-8 and all relative public comment. 
The motion passed unanimously. 

Councilman Feury had a question of City Manager Ennor. In his memorandum 
to the Council regarding condition #5 had addressed the issue and Councilman 
Feury asked for clarification . City Manager Ennor said it would be more fair 
for Mr. Jamieson to pay the cost of the fire hydrant $1, 500 and the City would 
perform the installation when the planned main extension project is undertaken 
later this year . 

Mr. Jamieson was in agreement to paying for the fire hydrant . 

Councilman Hope said condition #5 did not need to be deleted or amended. 

Councilman Hope made a motion, seconded by Councilman Akey, that based on 
the Findings of Fact, approve the Conditional Use Permit of Bill Jamieson subject 
to the Conditions of the City-County Planning Board. The motion passed 
unanimously. 

3 .  RESOLUTION 94-17: ALLEY SID: City Manager Ennor said that 89 lots 
are involved in the proposed SID, 11 protests were received represent ing 24 of 
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the lots. The number of protests are not sufficient to cancel the project. He 
also said he had received comments that $750 per lot to pave the alley was 
excessive, however, the alleys were not just going to be paved but catch basins 
would be placed, and major reconstruction would take place including the laying 
of fabric. 

Deputy Mayor Bee opened the public hearing. 

There was no public comment in favor of the alley SID. 

Opposition: Doug Gibb, representing the Masonic Lodge spoke in opposition 
to the proposed SID . He said that all the alley behind them needed was to be 
graded and seal coated. They are a non-profit organization and were financially 
not in a position to pay the fee. He did not feel the alley behind the VFW 
needed to be reconstructed. 

As there was no further public comment, Deputy Mayor Bee closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Akey questioned the condition of the alley behind the Masonic 
Temple and City Manager Ennor said it was not paved and needed to be dug up and 
paved. Councilman Hope asked if air quality was a problem and City Manager Ennor 
said yes, paving the alleys would also get the roof drains out of the alleys. 
He said three years ago the City Council decided to do all the alleys in the 
downtown . He also stated that in the last alley project, the Council had 
mandated that private parking areas and area behind businesses be paved at the 
same time as the alleys. This expense was placed on the property taxes for a 
ten year period. He suggested the Council offer this option to these property 
owners .  

After discussion, Councilman Feury made a motion, seconded by Councilman 
Hope, to adopt Resolution 94-17, creating the alley SID. The motion passed 
unanimously . 

At this time Deputy Mayor Bee called for a five minute recess, 7 : 50 P . M .  

The Council reconvened at 7 : 5 7  P . M. 

PUBLIC COMMENT 

John Kramer reported that on May 11th, Project Whitefish raised in excess 
of $14, 000 at the wine tasting event held at Grouse Mountain. The money would 
be split between the Library and Bike/Paths. 

Butch Merseal said he lives behind Greenwood Trailer Court and he was 
curious about his neighbor who had bought the property behind him which used to 
be a trailer park for overnight campers. The neighbor was in the process of 
landscaping the area and establishing camp sites so Mr. Merseal had called City 
Hall to see if he could continue the camp ground and the City told him no because 
the use had been discontinued for over six months. However, the construction 
was continuing, if the developer had all the City permits it was alright, 
however, if he did not have them, how would this be dealt with? 

City Manager Ennor explained that six months ago he had been alerted about 
the purchase of the camp ground, he had visited the site to see what was 
happening because the zoning is not right for this use, the owner was told he 
had to contact the FRDO office and request a zone change, which at this point 
he has not done. He told Mr. Merseal that if trailers were moved into the site, 
the City would immediately proceed with legal action . 
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Deputy Mayor Bee closed the public comment section of the meeting. 

OLD BUSINESS 

1 .  RIVERSIDE AT WHITEFISH NEIGHBORHOOD PLAN (CONFIRMATION OF VERSION 
ADOPTED BY COUNCIL) : City Manager Ennor explained that some confusion has arisen 
regarding the neighborhood plan which both the Council and County Commissioners 
adopted last year . He said the version adopted by the Commiss ioners was prepared 
by FRDO and is different than that which the Council may have seen. He had 
attached a letter from Peter Tracy outlining his analysis of the situation, a 
letter from the Planning Board relating to this matter, including some of the 
differences between the Tracy concept presumably adopted by the Council and those 
adopted by the County, a letter and information from Roger Sullivan. He said 
in order to eliminate any confusion, the Council is asked to confirm that the 
version adopted by the City was the one prepared by the applicant . 

Deputy Mayor Bee explained this was only a proclamat ion of what the Council 
did, she stressed this was not a public hearing, this is only to speak to what 
happened at a Council meeting last July and to try clarify this issue for the 
developer. She asked Steve Kountz to start out by explaining the process to the 
Council and then she would ask the City Attorney to address the issue. 

Steve Kountz said it came up a couple of weeks ago that there was a 
controversy and confusion on which Neighborhood Plan was adopted. Riverside at 
Whitefish Neighborhood Plan and Master Plan Amendment was adopted last August 
by both City Council and the County Commissioners, both Resolution of adoption 
adopted a map a.mendment and Attachment A ,  Neighborhood Plan that would be amended 
to the Master Plan. It came up in talking with Peter Tracy in the last couple 
of weeks, he thought one plan was adopted, Steve thought another plan was adopted 
and when he checked into it, it turned out that the City had in the files, the 
plan that was prepared by Jack Johnson, for the applicant. The County had in 
their files the plan prepared by FRDO and there would be a conflict. He 
contacted the City Attorney and asked for some interpretation. The County 
Attorney ' s  office interpreted that the neighborhood plan had not been adopted 
until the same identical plan is adopted, so now it is coming back to the Council 
to clarify which plan was adopted . The applicant, Peter Tracy has contacted the 
County Commissioners on this, sent a letter to both the Commissioners and the 
City stating more or less that the County made a mistake in not adopting the one 
adopted by the City. The County Commissioners addressed this issue informally, 
and consensus of opinion is that the City should address the issue and then they 
would act on it. He said it is brought before the Council tonight for 
clarification, it could also be looked at as reconsideration. He said the 
Council could look at it clarifying what was done, one plan or the other was 
adopted, that Resolution supports either plan, what is Attachment A? Or the 
Council could look at it as reconsideration, and reconsideration can only be done 
at that meeting or the following meeting or go through the Master Plan Amendment 
process which is a Resolution of Intention and Resolution of Adoption by the 
governing body, there would be a public hearing by the Planning Board. Those 
are the issues, there have been letters by the applicant, by the Planning Board 
looking at some of the differences in the two plans. 

City Attorney Hedman felt there was no procedure at this point to do 
anything by way of any kind of reconsideration, the Council rules are fairly 
definitive about it, it has to be done at the following meeting and has to be 
opened up by someone who voted in favor and to much time has passed to do that. 
At the time the Council passed it, we passed it with the attachments that were 
provided to us by the developers. At least four of the Council people that were 
on the Council then are not here now, so it is hard to be able to reconstruct 
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what happened. He said he did not think that the Council saw any other kind of 
plan, they may have and if they did then they certainly did adopt the ones done 
by Jack Johnson. It seems to him that we are stuck where we are, the County 
Commissioners did not adopted the same Neighborhood Plan so he agreed that 
there is no Neighborhood Plan that has been adopted at this point . The County 
Commissioners would like to send it back to the Council to let the Council make 
a determination as to what to do, but he felt the Council ' s  hands were tied, he 
did not know what their procedures are, maybe they have some kind of a procedure 
to deal with it and if they do then maybe they are the ones that should correct 
it. The only thing the City can do at this point would be to pass a redundant 
motion which would be to put it back to the Commissioners for what action they 
deem appropriate. 

Councilman Hope questioned City Attorney Hedman; is it not true that they 
just dumped it back into the Council ' s  laps? City Attorney Hedman said it is 
obvious that they are saying that they don ' t  want this in their back yard, that 
this is a Whitefish project not a County project and they want to know what the 
Council is going to do with it. City Attorney Hedman said he did not think the 
City Council could do anything at this point. 

Councilman Akey asked if they were not looking to the Council for 
clarification of the plan and what was passed back in July of 1993. City 
Attorney Hedman said what he is saying is that at this point down the road, we 
passed it, subject to those conditions that were presented by the developer and 
his planner, that is what the City adopted. Steve Kountz said that was not clear 
to him, he had no idea that the Council was looking at adopting the developers 
plan, he assumed all along that the Council was looking to adopt the Plan that 
was prepared by the FRDO, or he would have addressed it in the minutes. He has 
looked through the minutes to find something that clarifies it and he could not 
find it, it came up at the Planning Board meeting, he did not think it coming 
up at either the Council meeting or the County Commissioners meeting. Councilman 
Akey said the Staff Plan would have come to the Council through Staff, but he 
questioned going back and changing history. Are not the County Commissioners 
in fact looking for what the Council approved last July? Unfortunately three 
members are not here and in all fairness to the individuals that are here to go 
back and change history and say we did not do what we did. 

Councilman Akey said he would make a motion, to clarify from the record 
what we did and pass that on to the County Commissioners. Councilman Hope was 
not sure what the Council did, and Councilman Akey said the legal Council seems 
to know what the Council did. City Attorney Hedman said what was included in 
the City records, was; and he asked the City Clerk if he was correct, the 
conditions presented by Jack Johnson. He asked her if there was anything in the 
City files that reflected any other conditions that were invoked by the FRDO. 
City Clerk Beller said the FRDO Plan was in the file, but it was never mentioned 
at the meeting or it would have been in the Minutes because they are done word 
for word. Councilman Akey said for his edification then, the conditions used 
were the ones brought in by the developer, and she said as far as has been 
determined by City Staff. 

Councilman Feury said he did not think the Council was clear, and he voted 
in the minority, but he pulled all his packet s and reviewed all the information, 
and in the packet he had both Jack Johnson ' s  plan and he had the FRDO staff 
Report. He always assumed that when the Council is dealing with something it 
is the Staff Report, that is the way it generally comes to the Council. But if 
you look through the minutes, Councilman Peterson actually made a motion to adopt 
the Neighborhood Plan, "Councilman Peterson made a motion to adopt the 
Neighborhood Plan and Map Amendment to the Whitefish City Master Plan based upon 
the findings of fact discussed by the Council",  it makes no reference to the 
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Staff Report, no reference to the Jack Johnson Report . It talks about the 
findings of fact discussed by the Council but does not say which those findings 
of fact are. If you look through all the Minutes when the Council dealt with 
this, it began on June 2 1 ,  a Resolution of intent which was tabled at that time. 
The only reference he could find in these minutes that would give them any clues 
of what they were dealing with is a statement made by Councilman Hope at the 
June 21st meeting. June 2 1 ,  1993 , page 3 ,  implying if the Resolution passes 
tonight, something the City will have to live with for the next three years 
regardless of whether or not Riverside at Whitefish passes the next two hurdles, 
and Councilman Feury said that is a good statement because that refers to the 
sunset clause. While it does not specifically say it, he was sure that is what 
Councilman Hope was referring to at that point . He said he thought there is a 
serious question of what we adopted and in all honesty he would be disappointed 
if this Council started adopting Resolutions that are generated by the developers 
and start adopting Neighborhood Plans generated by developer s ,  because he did 
not think that was a good practice, the Council has never done that in the past, 
that is why he was very concerned when he found out the Council had done that 
this time. Had the Council noticed that the Resolution came off of Jerry 
Hanson ' s  printer, a couple of other Resolutions in the packet that night were 
a different fonte, it should have been a clue to the Council right then, and 
should have been addressed, so the Council is stuck in a position and he did not 
think the Council could rewrite history, he thought the Council did approve the 
Neighborhood Plan, approved the wrong plan, and that he sees as a very serious 
problem, so what does the Council do, we can't approve the Staff Plan because 
it has been to long to bring up for reconsideration and by Peter Tracy ' s  own 
admission in the letter he gave the Council, the Council approved his plan. He 
does not dispute that, he was seeking an administrative change at the County 
level to agree with the City. There are a couple of other things that have come 
up recently, obviously as the political wind has changed a bit, there has been 
a little more cooperation from the developer and the neighborhood. If the 
cooperation with the developer and the neighborhood is genuine, he could not see 
why this plan would be valid and of any use to the developer. He would hate to 
j eopardize that process by having a plan in place that would ultimately let him 
do what he wants to do anyway when he is presumably bargaining with the 
neighborhood in good faith and saying "I don ' t  want to do that " .  Basically it 
gives him his cake and he gets to eat it to. It takes care of the neighbors in 
short term, Phase I ,  he waits till things change and quiet down a bit, four or 
five years down the road, right back where we started, there is a neighborhood 
plan in place for 500 houses. He did not think anyone wants that, so the only 
thing he sees the Council being able to do realistically, we don ' t  want to 
jeopardize that process and we don 't want to adopt the Jack Johnson Plan, which 
he did not think the Council wanted to do because there are a lot of problems 
with it as stated in the letter from the Planning Board and the Council should 
take a look at the options of revoking and rescinding that Master Plan Amendment. 
He felt it could be done, there is a Neighborhood Plan and a Map Amendment and 
he sees the two as being a j oint action, they were dealt with in one Resolution 
and by revoking the Master Plan Neighborhood Amendment then we would necessarily 
have to keep the Map in place also. The developer is now at the Planning Board 
level for a zone change request and it is a different plan anyway. How could 
the Council in good faith now endorse a Plan that we know in all likelihood won ' t  
be reality on the ground. 

Councilman Akey asked that it be clarified for him, is the question whether 
this is the right Neighborhood Plan or not to adopt or which Neighborhood Plan 
did the Council adopt in July? City Attorney Hedman said it clearly is the same 
Neighborhood Plan subject to two ( 2)  different sets of conditions.  The 
Conditions of the FRDO or the Conditions that were set up by Mr. Jack Johnson 
for the developer. Councilman Akey said the question tonight for him is not 
whether it was right or wrong, which one did this body adopt? Is that not the 
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question the County Commissioners are asking. City Attorney Hedman said he was 
led to believe all the time that the one in the City records and attached as 
Exhibit A to it was the Jack Johnson Plan, but now the City Clerk is saying there 
were two of them, that the FRDO Plan was also in the file. What Councilman Feury 
said is also quite true and it is his understanding that the "sunset clause" 
appeared in the FRDO Plan and did not appear in the developers Plan. It sounds 
to him like there certainly is some question about which Plan was adopted. 

Councilwoman Bee asked what would happen if the Council revokes the Plan 
tonight, she understands there is a time limit the developer is working with, 
and would they have to start the process all over again, if the Council does 
what Councilman Feury is suggesting? Steve Kountz said the process in the 
statute for a Master Plan Amendment, the Master Plan is initiated by the Planning 
Board, the Planning Board is required to hold a public hearing and make 
recommendations to both governing bodies, both governing bodies are required to 
adopt a resolution of intention and a resolution of adoption. Councilwoman Bee 
said she was uncomfortable with this, the developer has gone through the hoops, 
they have spent a lot of money , she was at a meeting the other night where the 
density is down to 48 units, and she was not comfortable making them start over 
from scratch. Everyone has heard this proposal for a year and a half now and 
she felt everyone knows where it stands, the developer has conceded that 500 
units are to many, he has reduced it to 48 units to keep the process going. Mr. 
Tracy said they did not know what the outcome of the zoning request is going to 
be, it maybe turned down and they do not know where that leads at this point. 
The question is what is it that they have right now? Their position is in their 
letter to the City Manager, that it was clear what was done, they need it as a 
back drop, yes they are negotiating, they have a plan but they do not know if 
it will be approved or not . 

Councilman Hope asked the City Clerk, in her years of dealing with the 
Council has the Council ever passed a developers Neighborhood Plan. She said 
"never" it has always been the FRDO Plan. 

Councilman Feury said if Mr. Tracy and Mr. Holiday are in fact negotiating 
with the people, they want to get down to that density, why are we considering 
500, and Councilman Akey makes a good point, maybe it was the Council ' s  intent 
to go ahead and approve that Neighborhood Plan but he would never be comfortable 
approving a Master Plan Amendment submitted by a developer. I f  you look at the 
actual differences between those two Plans, no one would have ever approved the 
developers plan and yet that is somehow what got approved, and he did not think 
the Council could say all of a sudden, "no that is not what was approved" if that 
is what was done. 

Councilman Akey said his questioning of this is not an endorsement or a 
denial of Riverside at Whitefish, it is rather a reflection on the Council 
procedural capabilities as a governing body. When someone brings something in 
front of the Council,  yea or nay and it is acted upon, he would hope a year down 
the road dig up records and give an accurate accounting of that and certainly 
not hold individuals liable for our error, this is a Municipal problem and not 
a problem of the developer and that is his discomfort in this, it has nothing 
to do with Riverside at Whitefish. He said for anyone who had attended the 
hearings over the last few weeks, there are some good discomfort over some 
projects in the area and questions that have come out and will arise throughout 
due process as we go on, however, we cannot rewrite due process that has already 
happened. Perhaps the Council did it wrong, on June 6th, however, it is not this 
developers error it is our error and he would suspect they would have legal 
grounds to do something . if we were to try and revoke it. 

Councilman Hope asked if it would not be wise to table this issue until 
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it can be researched and find out exactly what happened, and what the 
implications would be if we confirm we did not adopt the developers plan. Peter 
Tracy said the difficulty is it is effecting negotiations right now. The 
Planning Board said there are some open issues, three or four members do not want 
to vote on it because it is an open issue. He said they were looking at good 
faith, they have made a good faith effort and have come forward with a plan that 
addresses neighbors concerns, they need good faith on the other side as well. 

Tom Tornow, President of the Planning Board, said the third alternative, 
you ar looking at saying there is no plan and start over again or the Jack 
Johnson plan, the question before the Council is when the resolution to adopt 
"a plan" were you talking about the FRDO Plan or the Jack Johnson Plan, it is 
not a question of what paper work in the file was, but what was in your head, 
if what was in your head was reflected on paper, if not on paper he would suggest 
the Council simply change the paper to reflect the intentions. The third 
alternative would be the FRDO Plan if that was in the Council ' s  heads, and 
indicate that the intent was to adopt the FRDO Plan regardless of what the 
exhibit was attached to the resolution. This would bring the Council action in 
conformity with the County Commissioners, which may solve Mr. Tracy ' s  problem 
time wise and then the two governing bodies agree on the Master Plan Amendment. 

City Attorney Hedman agreed with Tom, we all agree there was a plan passed 
the problem was what conditions. The developers are saying if they had to try 
and live with the conditions in the FRDO Plan that it would not work, their 
position is that we would send it back to the Commissioners and ask the 
Commissioners to adopt their resolution to what ours is,  and that the Jack 
Johnson Plan was adopted and not the FRDO Plan. Unless there is something that 
could be done, and if it could be discussed and could table it for a couple of 
weeks maybe a compromise could be reached. 

Councilwoman Bee said she was voting on the FRDO Plan, in the minutes it 
says her vote was contingent upon annexation which is not in the Jack Johnson 
Plan, she always understood that the streets would be built to City specs which 
the developers plan would not . She believed she was voting in favor of the FRDO 
Plan, that may not be what she was reading but based on what she said 
specifically she knows she mentioned specifically annexation, and in her head 
the City streets are always going to be City street she does not think we should 
have anything less than that and Councilors Feury and Hope should remember what 
they voted against . That is what she thought she was voting on, she agreed with 
Councilor Feury the Council did not vote on the developers plan, it has gone 
through the Planning Board and the process and she was sure she voted on the 
FRDO Plan. 

Councilman Hope agreed, his comment on the sunset clause was in the FRDO 
Plan and not the developers plan, in his mind he was voting against the FRDO Plan 

Donna Maddux was on the Council at this time and she was asked what she 
could recall on the issue. She said it was awkward without reviewing the 
minutes. She made one observation, legal Council at the beginning of the meeting 
was very clear on what had been adopted and in the course of the conversation 
he became aware of additional information that he did not have at the beginning 
of the meeting and she felt on the basis of the fact that Council became aware 
of new information, it would be very appropriate for the Council to return this 
to the legal advisor to review his position before the vote. 

Councilman Hope made a motion, seconded by Councilman Scott, to table this 
until such time as the Council can get more information from the Legal Co�nc i l .  

Councilman Feury said h e  felt Donna was right but one of the things with 
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Mr. Tracy and Mr. Holiday is they want to get on with life, he thought a lot of 
the evidence is clear as to what happened, City Attorney Hedman is right, he 
told the Council what they did in fact adopt , noting there was some problem with 
that . If the Council desires to wait a couple of weeks and take a look at it 
on that basis, then he would certainly like to see him review the options of 
rescinding and revoking the Master Plan Map Amendment and Neighborhood Plan also. 
He felt ultimately it was going to come to that, one of the things we need to 
be conscious of,  this is a very pretentious issue and he cannot believe that Mr. 
Tracy and Mr. Holiday want to run around with a threat of some sort of litigation 
hanging over their head, ultimately stopping the process, because there is enough 
question in the documentation that they will ultimately win the battle, but it 
maybe a long oar of getting to that point. The fact that everyone is pretty much 
not in their camp when it comes to 500 houses, certainly should not discount that 
option being exercised by the people that are opposed. He felt that is something 
the developers should be very considerate of because ultimately that could cost 
them more time than going back through the public hearing process, and if they 
work in good faith with the neighborhood they should be able to fly through the 
public hearing process and everyone should be happy campers. 

Councilman Akey asked about resolution 93-lOB, it was signed by the Mayor 
and City Clerk is part of that document, there is no question that this is not 
the right document? So if the document that is in our file is signed by our 
officials is the one submitted by the developer, what is the question? It is 
obvious to him that perhaps as a governing body we made an error in accepting 
something from the developer and not the FRDO is the question. 

The Council called for a vote on the motion and it passed with 5 aye votes 
and 1 no vote. Councilman Akey voted no . 

It would be addressed at the next Council meeting. 

2 .  BURLINGTON NORTHERN PROPERTY OFFER: City Manager Ennor explained 
that the Burlington Northern had responded to the City ' s  offer to provide all 
the street and parking improvements on and adj acent to their parcels north of 
Railway Street by lowering their acceptable price on the two lots from $262 , 500 
to $212 , 00 0 .  They estimated the value o f  the improvements to be no more than 
$ 5 0 , 5 0 0 .  He said it would be impossible to construct three blocks of street, 
with curbs, gutters, and sidewalks, plus two parking lots for $ 5 0 , 500. He said 
he would like to have control of the project and asked the Council to seriously 
consider the higher purchase value. 

Councilman Hope said there are two projects that will likely come to 
fruition in the next couple of years which this Council maybe well remembered 
having provided the amenities to the community that are top notch and he would 
like to ensure that the projects are completed in top notch fashion. I f  the 
council does not have architectural control over what happens then we would lose 
visual continuity. If the City accepts the second proposal they would allow the 
City to take over the architectural control of the design of the parking lots, 
curbs, gutters, sidewalks, lighting landscaping and things would tie in nicely. 
That is how most have envisioned the project to proceed, if the railroad does 
part of it, for $50,000 they would just dust coat the parking lots. He felt part 
of the whole downtown project is to lure people to congregate, to socialize, so 
he was in favor of accepting the lower figure and retain architectural control.  

Gary Elliott asked if the property the Burlington Northern owns from the 
east boundary of the community to the west boundary of the community in the City 
limits, does the Burlington Northern pay taxes to the City on that property? 
City Manager Ennor said they contribute as a member of the Rural Fire and that 
is all. Mr. Elliott said there was a statute where you cannot annex the right-
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of-way of the railroad but you could annex all the other property that they own 
within the City of Whitefish. He felt the City should negotiate further with the 
Burlington Northern because if the property were annexed, it would generate a 
lot of tax dollars for the City. City Manager Ennor explained that the Depot 
Square property was already annexed into the City and Ben Cohen explained that 
the other railroad property was exempt from annexation. 

Councilman Hope made a motion, seconded by Councilman Scott, to accept the 
$212 ,000 offer for the property. 

Councilman Akey said he agreed except for one point, earlier in the meeting 
the Council had authorized an alley SID and would charge property owners $750 
per lot to pave the alleys, and the entity next to town that is most able to 
finance their own improvements is the Burlington Northern and the Council is 
letting them of the hook. He wondered if there was another route to take, the 
Council should say, we want architectural freedom with you, we have a concept 
on this and would like you to buy into it. Councilman Hope asked if they would 
be willing to put in the amenities the Council has in mind. City Manager Ennor 
said the lighting and landscaping was no problem, the street in front of the 
depot he questioned if they would do that, but they would like to pave the street 
east of that. 

Councilman Akey asked if there was a way of entering into a partnership 
with them so the City does not have to give up so much. Councilman Hope said 
Councilman Akey ' s  points were valid and maybe someone could sit down with them 
and find out how much they would be willing to finance themselves and see if they 
would be willing to work with the Council . 

After discussion, Councilman Scott withdrew his second and Councilman Hope 
withdrew the motion. 

Councilman Hope made a motion, seconded Councilman Akey, to table the 
decision on purchasing the property until the next Council meeting. The motion 
passed unanimously. 

councilman Hope said he would contact the Burlington Northern people and 
see if they would work with the Council.  

3 .  RESORT COMMUNITY DESIGNATION (CONTRACT) : City Manager Ennor had 
given the Council a copy of a contract letter to Phillip Brooks, which was 
suggested by Mona Jamison. At the last Council meeting the Council directed that 
this matter be placed on the agenda to consider authorizing the Mayor to sign 
the letter. 

Councilman Feury made a motion, seconded by Councilman Akey, to direct the 
Deputy Mayor to sign the letter to Phillip Brooks asking for his assistance in 
designating Whitefish as a Resort Community. The motion passed unanimously. 

4. PLAN CHECKS FOR PROFESSIONALLY DESIGNED STRUCTURES :  City Manager 
Ennor said that at the last meeting Mark Schmidt proposed that plan review fees 
be waived for single and two-family residences in those instances where the plans 
have been prepared by a licensed architect, engineer, or drafts person. I n  
checking with the other code enforcement agencies in the valley he found that 
Columbia Falls and the County charge only 25% of the permit fee for plan reviews; 
Polson charges the full 65%;  Kalispell does not presently provide residential 
plan review and does not impose a fee. He said given the Council ' s  earlier 
adoption of a policy which was recommended by the Board of Appeals and included 
a one year period to track revenue from a revised fee schedule, he would 
recommend the Council take no adjustment in plan check fees until the year 
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Consensus of the Council was to take no action on this request until the 
year expires next March and then it would be reviewed. 

NEW BUSINESS 

1 .  AUDITOR ' S  COMMENTS: Bob Denning, with the CPA firm of Nordwick, 
Denning & Downey, explained that they were engaged to audit the City and its 
Grants for the fiscal year ending June 30, 1993 . The audit was performed in 
accordance with general accepted auditing standards to determine if the City ' s  
financial statements were prepared in accordance with generally accepted 
accounting principals, GAAP . He was proud to say the City once again gets the 
highest opinion, an unqualified opinion, they are not saying the City did 
everything perfect, but they are saying that there was no material errors noted 
on the financial statements as reported. The financial statements would be 
coming out of their office in about 60 days. He said the support of the staff 
was incredible, they are very busy here but they always took time out to pull 
records for him. He said they did have a few findings that would be included 
in the report . 

1. The City exceeded its budgetary authority in the Parkland Acquisition 
Fund, it was exceeded by $ 7 , 789 . Montana Code 7-6-4235 states the Council and 
every Municipal official shall be limited to making the expenditures by incurring 
liabilities to the amount of appropriations (budget ) .  

2 .  The Corporate License Tax was not distributed properly amongst the 
other milled funds, there is only one other milled fund and that is the Fire 
Disability Fund. It will be transferred this year. 

3 .  The City does not have a drug free policy. 

Mr. Denning said there were some housekeeping adjustments that would be 
made and would be in their report for the Council to review. 

He said the City comp time policy allows employees to accumulate up to 120 
hours and there were a few people that exceeded this amount , however, the Fair 
Labor Standard allows 240 hours and this had not been exceeded. 

He complimented the Deputy City Clerk on the compensated absence report, 
she did a good job of preparing it.  He said the City Clerk also brought up 
combining several of the SID funds which was a good idea. 

He reported that the City Court was now running efficiently and recommended 
the City Council approve a computer system for them that would interact with the 
State. 

He mentioned that special assessments (SIDs) by law used to have to be 
carried for the full term, whether the bonds were paid off or not and now the 
law has changed and that is no longer the case. The City has two SIDs that will 
no longer be assessed to the property owners. 

He said he had wonderful support from the City Staff and it was a pleasure 
auditing the City. 

2. RAMSEY-KINNON MINOR SUBDIVISION: Steve Kountz said a 
subdivision was requested by cora Belle Montalban, on Whitefish Lake. 
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is located just north of City Beach and is described as a portion of Lots 2 7 ,  
Block 8 ,  First Addition t o  Whitefish Townsite Company ' s  Five Acre Tract s ,  i n  
Section 2 5 ,  Township 31 North, Range 2 2  West, P . M . M .  Flathead County. There are 
two existing houses on the two proposed lot s ,  there is also a sewer easement 
across the back of the lot. The access to both lots would be a common driveway. 
The subdivision complies with the zoning requirements, there is a concern that 
Lot 1 has inadequate building site to comply with setback requirements .  Between 
the sewer easement and the front yard setback, the potential building site area 
ranges from approximately five to nine foot width. The Whitefish Board of 
Adjustment granted a variance from front yard setback to move the house back, 
subject to approval of the subdivision. The Staff Report reviews the subdivision 
for compliance with the public interest criteria, some of the concerns were the 
emergency access the existing road is about 9 '  wide and is very steep, about 10% 
grade and there is no turn-a-round at the end of the road, the Fire Marshall 
recommends approval of the subdivision with the widening of the road to 2 0 '  and 
providing a turn-a-round for fire and ambulance access . Other issues dealing 
with the roads, a common drive way easement would be required and a joint 
maintenance agreement as well as waiving protest of an SID to upgrade the roads. 
Staff recommendation was for denial of the subdivision, primarily of inadequate 
building site. He also mentioned that a 6 0 '  easement width is required adjacent 
to each lot creating that 60' easement would require eliminating the protruding 
area making it again part of the City easement of the street rather than the lot. 
Condition would read: Dedicate this part of the easement and the City would in 
turn grant an encroachment permit for this house that would be revokable sometime 
in the future, the house could remain but if the road is widened then they would 
have to remove the house. The applicant stated to address the situation they 
are willing to limit the building site on Lot 1 to the existing building 
envelope, although this is zoned WR-2 would allow a duplex on each lot and is 
willing to comply with only single family on each lot, and are proposing 
essentially no new development. They also requested an amendment that they 
cannot get a 2 0 '  driveway all the way down in front of the house. One Planning 
Board member obj ected to the approval of the subdivision because of the marginal 
building site, the other Planning Board members recommended approval of the 
subdivision with the Conditions that are attached. With some amendments to those 
conditions allowing the driveway to be less than 2 0 '  and acknowledging the 
building site be shown on the final plat, and would not be allowed beyond that 
building site. 

Councilman Hope made a motion, seconded by Councilman Akey, to accept the 
Findings of Fact in the FRDO Report #WPP-94-4. The motion passed unanimously. 

Councilman Feury reported a realtor called him to ask if the driveway 
could remain gravel because paving it would make it extremely icy in the winter. 
He also questioned if the house burns down and someone builds on that little pad, 
the City widens the street, does the City buy the house? Steve said the City 
tells them to move the house it is in the right-of-way. City Attorney Hedman 
said it would be covered in advance in some type of agreement . 

Councilman Hope made a motion, seconded by Councilman Akey, that based on 
the Findings of Fact approve the Ramsey Kinnon Subdivision Preliminary Plat 
subject to the Conditions of Approval submitted by the City-County Planning 
Board. The motion passed with 4 aye votes and 1 no vote. Councilman Feury voted 
no, because of the marginal building site and the concerns of some of the 
Planning Board. 

3. CRESTWOOD MINOR SUBDIVISION (LOTS 72/73): Steve Kountz said there 
was no need for the City Council to act on this tonight, he had spoken to Fred 
Phillips, TD&H Consulting Engineer on the project who could not attend tonight, 
he thought it would be considered at the next Council meeting. He did not object 
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to the Conditions but if the Council wanted to make any changes it would be 
better if he was in attendance. The Council tabled this issue until the next 
meeting. 

4 .  PRELIMINARY PLAT - SPROUL: Steve Kountz gave the Staff Report. 
The site is located at 208 West Third Street, and described as the South Half 
of Lot 5 ,  Block 2, Gojendes Tracts of Whitefish, Section 36,  Township 31 North, 
Range 22 West, P . M . M . , Flathead County. 

Kountz said this is a two lot subdivision, it is an existing house, another 
house will be removed before final plat. The Staff Report addresses public 
interest criteria generally all the concerns have been met. There was one issue 
that was brought up, this house is to close to the property line, in the Staff 
Report it shows it was 8 . 3  feet a 1 0 '  setback is required, a surveyor resurveyed 
it and it is more than 9 '  the zoning administrator determined that would be close 
enough to comply so that issue is addressed. He recommended to amend the 
condition in the Planning Board report, this would be condition #3 which he was 
recommending be deleted. The Planning Board recommended unanimous approval of 
the subdivision and deleted Condition #3.  

The Council did not have the Conditions in their packets and Steve read 
them for the Council review. 

Councilman Hope made a motion, seconded by Councilman Akey, to adopt the 
Findings of Fact in Staff Report #WPP-94-2. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Akey, based on the 
Findings of Fact to approve the Sproul subdivision subj ect to the Conditions of 
Approval of the Planning Board ( striking Condition #3 as requested by the 
Planning Board and Steve Kount z ) . The motion passed unanimously. 

5. SUNCREST ROADS (ACCEPT FOR MAINTENANCE) : City Manager Ennor said 
that last summer, the Suncrest Homeowners Association asked that the Council 
consider adopting the roads. Back in 1978 the Council agreed with the developers 
recommendation that the streets remain private roads. The Association a year 
and a half ago had the streets overlaid. He said he had a couple of concerns, 
and he indicated them to the Council in his memo dated 2 June 1994. From the 
final plat it shows a delineated cul-de-sacs and if you go up Suncrest Drive that 
is not really a cul-de-sac. From that point there are two other off-shoots, and 
he did not know from the letter the Association sent if they consider these to 
be in their request for acceptance of the roads or not. They are long private 
drives in his estimation. With the addition of the eight unit addition which 
is not on the final plat map from the original Suncrest Addition, up to Ridge 
Crest this eight units came in some years ago, there was an easement through one 
of the lots #52 which became a private road and utility easement that connects 
Suncrest to the second phase which has two or three houses on it. And finally 
from a philosophical standpoint, he could understand the Council accepting the 
streets if the private drives could be clarified, and private road and utility 
easement which to him cannot be adopted outright unless someone who owns the 
property deeds it to the City. As a Council someone comes in and to make it easy 
on themselves asks for private roads, you can just bet that sometime down the 
line they are going to ask to have them maintained by the public and it seems 
to him, you should never have private roads unless you are willing to keep them 
as private roads. Grouse Mountain is that way, they are going to overlay their 
roads this summer and maintain as private roads. The three areas of concern that 
are most important are 1)  the cul-de-sac does not exist; 2 )  private driveways; 
3) the connecting road. He said it is not standard road cul-de-sac. Gary 
Elliott representing the Association has asked that the Council consider 
accepting the roads, which we require they be deeded to the City before accepting 
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Gary Elliott had a couple of points of clarification: 1)  he agrees that 
every road from anything from this day forward be public streets . He said he 
has always been a proponent of Council requiring the roads in subdivisions be 
annexed to the City and they be City roads. In the past the Council felt new 
subdivisions would create an undue burden on the other tax payers of the City 
if the City had to maintain those street s .  Back in 1978 when this thing first 
cropped up the developers were told by various members of the Council very 
bluntly, the project would not fly unless the roads were private so there has 
always been this kind of underlying understanding between the developers that 
the roads be private. Yet the developers have been required to build the roads 
within City standards that exist, the same as the eight lots in Suncrest. In 
regards specifically to Suncrest roads the two alleyways off the cul-de-sac off 
the end of Suncrest Drive, they should be treated as alleyways rather than 
streets, Suncrest Drive would go down to the cul-de-sac and then there are two 
alleyways around the surface of the two units there. In regard to the stretch 
of road from Ridge Crest Drive going up Ridge Crest Court that property was 
deeded to the partnership, and subsequently deeded that property and the road 
to Suncrest Homeowners Association, so that road in its entirety is owned by 
Suncrest Homeowners Association and they would anticipate transferring that over 
to the City. They feel there are more than sufficient residences in Suncrest 
now, contributing more than sufficient taxes to justify the City acceptance at 
this time of taking over these roads. 

Donna Maddux said that when Suncrest was up in front of the Counci l ,  at 
that time the Counc il waived curbs, gutters, sidewalks as this is a rural 
development . She said she brought this up because curbs and gutters help to hold 
the edge of the road, what precautions have they taken on the edges of those 
street s .  Gary said they were required to thicken the edges o f  the streets, the 
mat is 4" mat and on the edges they were required to place 10 to 12 inches along 
the edges . 

Ward McCartney said one of the problems they have with private roads in 
subdivisions there are no easements through for non-motorized vehicles, it has 
become a real problem and if the Council is going to approve Suncrest as public 
roads then there aught to be some dedicated easement through the development so 
mountain bikers can access Big Mountain Road. 

Councilman Hope said he had driven the streets and they are not in to bad 
of shape, there are however places that need repair, and he asked if they would 
be repaired before the City would take them over. Gary said they had them 
rebuilt last summer but would be willing to work with the City on getting them 
repaired. Councilman Hope said he had a concern about snow removal and one 
section the City would have to contract with a private company to remove the 
snow. City Manager Ennor said they have done a great job of handling the water 
in the creek bed beneath that connecting road but they have made it very 
difficult in the winter to push snow particularly with a grader. It will have 
to be done with a smaller piece of equipment . Councilman Hope asked if it was 
within City Specs and City Manager Ennor said it was measured and if you go 
straight across it measures 2 6 '  but it still makes pushing snow a problem. 

Councilman Feury was opposed to private streets, because ultimately they 
always come back to the City. His question of Gary is, why does he want the City 
to have them now, obviously there is some advantages. Gary said they have always 
wanted the City to have them, the reason being fairness and tax standpoint. The 
Homeowners in Suncrest pay exactly the same amount in taxes to the City of 
Whitefish as those residence who have full services, so they feel there is a tax 
inequity here and if the City does turn them down the next step is to take it 
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for a legal opinion, they think it is illegal for the City to have this type of 
policy. One or two things have to happen, either the City has to take those 
streets or the City has to grant them tax relief. They will take it to court 
and let them decide. 

Councilwoman Bee asked if Suncrest would waive the right to protest an SID 
for sidewalks, etc. so mountain bikers could go there and enjoy that property? 
Gary said he did not think they would they want to be treated on the same basis 
as everyone else. It was explained to Gary that if any City sidewalks are 
installed or replaced the property owners pay the costs of improvements. 

Councilwoman Bee made a motion to deny this request unless they would sign 
a waiver for an SID to bring roads up to specs, sidewalks. She said she did not 
think the City needs anymore streets right now and the City has done a lot for 
Suncrest. This motion died for lack of a motion. 

Councilman Hope made a motion, seconded by Councilman Akey, to deny the 
Suncrest offer and not take over the Suncrest roads. The motion passed with 
4 aye votes and 1 abstention. Councilman Scott abstained. 

6. LAKESHORE PROTECTION COMMITTEE REQUEST: City Manager Ennor had given 
the Council a copy of a 23 May memorandum from the Lakeshore Protection Committee 
requesting the Council include a lakeshore amendment to those of the zoning 
regulations already considered. He said if the Council agrees with the proposed 
amendment it would be added to the zoning regulations for submission to the 
Planning Board for their public hearing. 

Lakeshore Protection Committee members, Betty Nucci and Jim Stack were 
present to support their request and answer any questions the Council might have . 

The major concern was that there are no regulations addressing the issue 
of "pyramiding" of secondary lots from a small strip of common lake frontage in 
Flathead County. The letter stated that for example, a developer could 
conceivably grant 2 5 0  or even 500 lots/living units access to one of the region ' s  
lakes through a minimal 50 foot frontage lot. They felt this would severely 
impact the lakeshore and the property valuations of nearby homeowners. Also 
uncontrolled usage utilizing a minimal amount of frontage would also negatively 
affect water quality and such pyramiding could be done today without any formal 
permit, review process or variance application. 

The Committee was requesting the City Council to include a provision 
governing common lake access in the Zoning Regulations for the City of Whitefish 
and had given the Council their proposal. However, subsequent to this meeting 
a letter from Assistant Director of the FRDO, Tom Jentz had been received with 
the information just recently approved by the County Commissioners and this is 
the language the Lakeshore Protection Committee asked the City Council to 
consider. 

The County adopted the following language defining Homeowners Park: 

"A park which has been dedicated as part of a subdivision for the exclusive 
use by the property owners within that subdivision, and is maintained through 
private funds provided from annual fees paid to the homeowners association. In 
subdivisions where a homeowners park provides common lake access,  the common 
lake access shall be a minimum of one-half acre in size and contain a minimum 
of 100 feet of lake front, except that an additional ten feet of lake front shall 
be added for each dwelling unit in excess of five . "  

Councilman Hope made a motion, seconded by Councilman Feury, to direct City 
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Manager Ennor to come up with the zone change to reflect the Lakeshore Protection 
Committee ' s  concerns (The Flathead County language ) .  The motion passed 
unanimously. 

7 .  APPOINTMENT TO BOARD OF APPEALS: City Manager Ennor explained that 
the Council may wish to confirm the Board of Appeals as the City ' s  Building 
Conservation Advisory and Appeals Board, which is required by the Uniform code 
for Building Conservation at the same time as the appointment to the Board of 
Appeals is made. 

Deputy Mayor Bee said Mr. Briggs was unable to attend this meeting and the 
Council would interview him at the Council workshop to be held Wednesday, 7 : 00 
A.M. , Mountain Bank. 

8. CHANGE OF INSURANCE CARRIER: City Manager Ennor explained in detail 
the proposed change in his memorandum, and is made a part of the Minutes. He had 
challenged both bargaining units of the City to form a committee with the charge 
of investigating health insurance and recommending any change which might provide 
equal or better coverage at less cost. The Committee interviewed a number of 
insurance carriers and have proposed a change of carriers, Home Life Financial 
Assurance Corporat ion is the proposed new carrier and was endorsed by all City 
Employees. The savings to the City over the Blue Cross Blue Shield premiums will 
be between 30% and 70% of the previous year. He said the employee insurance 
committee is anxious to continue to function throughout the year with the 
intention of monitoring claims to determine if the reduction in premiums can be 
maintained or even further reduced. He said if the Council would concur with 
the decision to switch carriers he would like to return later with an incentive 
plan whereby the employees might share in the benefit the City will receive 
through reduced premiums. By sharing some of the windfall the committee can work 
toward a wellness program which will bring further benefit to the City. At this 
time however, he was asking only that the Council give their blessing to the 
change of health insurance carrier from Blue Cross/Blue Shield to Home Life 
Financial Assurance Corporation. 

Councilman Akey made a motion, seconded by Councilman Feury, to approve 
the change of health insurance carriers from Blue Cross/Blue Shield to Home Life 
Financial Assurance Corporation. 

Councilman Feury complimented City Manager Ennor and the insurance 
committee for the great job they did in putting together this package. 

Councilman Scott asked if the City Council members were e l igible to get 
on the City insurance and City Attorney Hedman said he would f ind out . 

The motion passed with 4 aye votes and 1 abstention. 
abstained. 

Councilman Scott 

9 .  AUTHORIZE PREPARATION OF "CHALLENGE GRANT" APPLICATION: City Manager 
Ennor explained that the Committee of the Whole discussed with representatives 
of a local bank and the Whitefish Housing Authority about the possibility of 
applying for a "challenge" grant to explore and apply for housing grants. At 
that meeting the Council asked that this matter be placed on an agenda for 
consideration of directing the preparation of such a grant application. 
Employing either Donna Maddux or using the Northwest Montana Human Resource 
personnel to perform this task was discussed. He said he had contacted the Human 
Resources and they were interested but personnel would be gone and the 
application is due by June 15th and they also stated they were not familiar with 
this application. He recommended that the City Council have Donna Maddux do the 
application . 
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Donna Maddux said her understanding is that Council would like to 
rehabilitate existing property and the second choice would be to buy down 
interest rates. That would not be in the $10 , 000 grant but you have to elude 
to it as a long term goal. She said Council would be the controlling factor with 
a couple of contact people which would be Councilors Hope and Feury. 

Councilman Hope said the main goals are to rehabilitate existing houses 
and to buy down interest rates for people, but the City does not want to be in 
the housing business. He was in favor of having Donna do the application. 

The Council asked Donna if she would have time to do the grant application 
and she said she would accept. 

Councilman Akey made a motion, seconded by Councilman Hope, authorizing 
City Manager Ennor to authorize Donna Maddux to prepare the Challenge Grant. 
The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said he had attended the meeting with the Highway 93 
people attempting to work out the problems, and come to a resolution that will 
be available for the July 20th meeting . 

Bill Hileman introduced Shawn Frampton, he is a law student from the 
University of Montana and he will be working with their office this summer as 
an intern. The Council welcomed him. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott said the park dumpsters have been signed, violations are 
continuing and we need to figure out whether to send letters or send summons, 
which he thinks is proper action. 

City Manager Ennor said that a meeting would be set up with Councilman 
Scott, Chief LaBrie, Tim Cooper and himself to try to resolve this problem. 

Councilman Feury commended Deputy Mayor Bee on a wonderful run the meeting 
tonight. The Council agreed. 

Councilman Akey said the Council needed to pass a motion regarding the City 
accepting streets in Ramsey Addition. 

Councilman Akey made a motion, that the City formally request Flathead 
County deed directly to the City of Whitefish all of those County roads in 
Ramsey ' s  Addition to Whitefish, including the hiatus which exists between the 
Railroad right-of-way and the Ramsey ' s  Addition to Whitefish, those properties 
being more particularly described in that letter to the Flathead County 
Commissioners from Mayor James Welsh dated May 2 7 ,  1994, under the provisions 
of MCA 7-2-4601 through 4621. Upon the deeding of those roads to the City of 
Whitefish, the City Council agrees they will not annex, for seven ( 7 )  years if 
protested, those properties in Ramsey ' s  Addition to Whitefish which are not 
requesting City services or have not signed waivers of protest to annexation. 
The motion was seconded by Councilman Feury . The motion passed unanimously • 

19 



• 

• 

• 

COUNCIL MEETING . 
JUNE 6 I 1 9 9 4 . . . . 

Councilman Akey said this should put to rest Master ' s  Green forever. 

Deputy Mayor Bee asked for volunteers to address the u . s .  Post Master 
Convention that would be held at Grouse Mountain on June 14th at 8 : 00 A.M. , she 
would be unable to attend. Councilman Feury said he would attend in her place. 

Deputy Mayor Bee had the following business: 

She asked the Council if they had read their Board information, she had 
read the Conservation District and the letter from Anne Moran, Solid Waste Board. 
Anne Moran ' s  letter is very interesting, she is not going to reapply and she 
recommends whoever the Council appoints, has gone to those meetings for a full 
year . Anne said that only certain people are being heard, which is a small 
minority. Deputy Mayor Bee suggested all the Counc il read her letter, and the 
Council should be thinking about recruiting the right person. 

She asked City Manager Ennor what happened on Third Street. He explained 
that the one block needs to be paved because of the storm sewer work the City 
did there and would be completed as soon as the weather cooperated. 

She said that the Council wanted sidewalks on 4th Street to the Manor on 
the credit Union side of the street, she asked if this was going to be done. 
City Manager Ennor said not until the storm drainage is done and the sidewalks 
probably would not be put in until next year. 

She commended City Manager Ennor on the memorandum about the Fire Hydrant 
Policy and the impact fee, policies such as this are needed . 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Hope, to adjourn 1 0 : 39 P.M.  The motion passed unanimously. 

Deputy Mayor 

ATTEST: 

7�� 
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WHITEFISH CITY COUNC IL 
2 0  June 1994 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

7 : 00 PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion . If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 6 June Council Meeting. 
2 .  Claim Warrants : 7 1 4 0 - 7 3 6 2 ;  $222,244 . 1 0 
3 .  Payroll Warrants : 1 0 4 3 7 - 1 0 5 5 7 ;  $ 68,4 1 9 . 2 6  
4 .  Cash Status Report for May 
5 .  Ordinance 9 4 - 4 :  Pet Shop Ordinance ( Second Reading) 
6 .  Resolution 94-2 0 :  Authoriz ing the Sale of Bonds for 

SID 1 6 1  {Alleys) 
7 .  Resolution 94-2 1 :  Authorizing the Receiving of Bids 

and Letting of the Contract for Improvements 
SID 1 6 1  (Alleys) 

8 .  Resolution 94-22 : Establishing Compliance with IRS 
9 .  Resolution 9 4 -23 : Amended Personnel Rules 

1 0 .  Resolution 9 4 - 2 5 :  Drug-Free Workplace 
1 1 .  Reimbursement for Unauthorized Fees 
1 2 .  Resolution 9 4 - 1 9 :  Annexing Ed Sproul property 

I I I .  PUBLIC HEARINGS 

1 .  Request to Abandon Alley (Resolution 9 4 - 2 4 )  

I V .  PUBLIC COMMENT ( Sub jects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Annexation - Highway 9 3  South 
2 .  Riverside at Whitefish Neighborhood Plan (Con firmation 

of Version Adopted by Council) 
3 .  Amendment o f  Condition - Rivertrail Subdivision 
4 .  Crestwood Condominium 4 ,  Preliminary Plat 
5 .  Burlington Northern Property Off er 

V I .  NEW BUSINESS 

1 .  North Valley Hospital Emergency Services ( D r .  Bates) 
2 .  Lakeshore Construction Application - McGarvey 
3 .  Lakeshore Construction Application - Solberg 
4 .  Lakeshore Construction Application - Bendheim 
5 .  Lakeshore Construction Application - Houston Point 
6 .  Lakeshore - Request for Extension - Getter 
7 .  Appointment to Board of Appeals 
8 .  Landscaping Maintenance Agreement ( Highway 9 3 )  
9 .  Officer Confirmation 

VI I .  CITY MANAGER'S REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX. COUNCIL REPORTS OR COMMENTS 

X.  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

16  June 1 9 9 4  

Agenda for the 20  June Counc il Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the second meeting in June: 

1 .  Consent Agenda. Of the items included in the "consent" 
section of the agenda, items number 6 ,  7 and 8 pertain to the 
alley special improvement district and were all prepared by the 
City Attorney; item number 1 0  is the required resolution noted by 
the auditor at the last meeting and was also prepared by the City 
Attorney . 

In addition, by item number 11  I am proposing the 
resolution of the matter regarding recent requests for 
reimbursement for unauthorized fees . In response to the City 
Attorney ' s  inquiry, the attached letter from Stanley Kaleczyc 
indicates the City ' s  "errors and omissions" insurance does not 
include coverage for fees collected erroneously. Therefore, it 
appears those fees collected for building permits outside the 
City ' s  extra-territorial jurisdiction - i f  not rendered will ingly 
by the applicant - must be returned . As it would be an enormous 
undertaking to attempt to ascertain and locate all those who were 
erroneously charged a building fee since 1 9 8 5 ,  I propose to 
publicly advertise the decision and reimburse those who submit 
claims . Unless the Council wishes otherwise , I shall proceed 
immediately to bring this situation to a conclusion . 

2 .  Public Hearing .  The sole public hearing scheduled for 
this meeting pertains to a petition requesting the vacation of a 
portion of the alley between Spokane and Kalispell Avenues , south 
of 6th Street . The block in which the alley i s  located is that 
"hole" behind the Dairy Queen. The City owns property on the 
east side of the block, and needs to retain a utility easement 
through the alleyway. Other than the retention of an easement 
there is no reason to reject the petitioner ' s  request . I f ,  at 
the conclusion of the public hearing, the Council agrees ,  the 
City Attorney should be directed to prepare the property 
legislation ef fecting the vacation . 

3 .  Annexation along Highway 9 3  (South). At an open meeting 
with property owners along Highway 9 3  on 25 May, each property 
owner in attendance was af forded an opportunity to indicate on a 
map how he or she would prefer the annexation boundaries to be 
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drawn . That map wi ll be available at the meeting, but generally 
depicts a lesser width strip along the highway . Inasmuch as such 
a change would divide many of the properties , it is virtually 
impossible to gauge with any degree of certainty the fiscal 
impact of annexation for most of the owners , although a $ 1 . 85 per 
front foot charge for street maintenance would be a major change . 

For the Council ' s  information, dividing properties for 
purposes of annexation may create some confusion, as has recently 
been learned while attempting to negotiate the purchase of 
property for the Baker Avenue extens ion . I f  only a portion of a 
tract of land is annexed a false division is created resulting in 
one parcel being assessed on two tax notices . The two assessed 
sections may not be sold separately until such time as the 
property is surveyed and divided, though the County ' s  map of the 
properties wi ll indicate a division. 

Upon reaching a decision as to the depth of annexation 
off the highway, the Council will need to direct the City 
Attorney prepare the proper legislation ef fecting the annexati on.  

4 .  Riverside at Whitefish Neighborhood Plan . The City 
Attorney has received the recordings of the meeting last June and 
July when this subject was before the Council . I anticipate him 
being prepared to direct the Council ' s  action in deciding the 
correct response regarding which concept plan was approved for 
this development . 

5 .  Amendment of Condition - Rivertrail Subdivision. 
Attached is a letter from the subdivider of the Rivertrail 
Subdivision, a small subdivision on Cow Creek at its confluence 
with Whitefish River. The map depicts the subdivi sion; the 2 9 9 7  
foot elevation on Lot 5 is represented by the dotted line on the 
lot-side of the heavy line . 

I have no reason not to support Mr . Shyrock ' s  request, 
as this is exactly the same action which was taken "up stream" 
for the Willowbrook Phase I I  subdivision . At that time, I was 
advised by Mr . Christians , the State Floodplain Management 
Section Supervisor, that local action to determine the floodplain 
was proper as the limit of the detailed floodway study done by 
the Federal Emergency Management Agency ended at the confluence 
of Cow Creek and the Whitefish River. From that point up Cow 
Creek the "shaded" area of the floodway map bears no relationship 
to actual topographical contours and has no established 
floodplain elevation . 

Mr . Christians led me to believe at that time that a 
"letter of map amendment" was not possible to obtain as the area 
was beyond the point of the detailed study. He has since 
recanted this position, indicating that a "letter" is  possible to 
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• obtain,  but that a local decision based upon an engineer ' s  data 
is also acceptable. Rather than create additional delay for the 
developer I am comfortable with the developer ' s  proposed amend
ment to Condition Number 7 .  I t  would require the Council to 
amend the condition at this time, or agree to do so in conjunc
tion with the filing of the final plat . 

6 .  Burlington Northern Property Offer . At the last meeting 
the Council elected to table this matter to give Councilor Hope 
an opportunity to determine the potential construction schedule 
were the Council to accept the option whereby Burlington Northern 
would be responsible for their parking lots and abutting roadway. 
Again, the purchase of fers are $ 2 6 2 , 5 0 0  for the purchase of the 
property, or $ 2 1 2 , 5 0 0  for the property plus the street and 
parking lot improvements . 

7 .  North Valley Hospital Emergency Services . Dr . Bates of 
North Valley Hospital has asked to be placed on the agenda to 
inform the Council of the condition and needs of emergency 
services in the north valley. 

8 .  Lakeshore Construction APPlications . Four applications 
are being forwarded by the Lakeshore Protection Committee along 
with their recommendations . In addition, a request for a time 
extension of another application has been included. 

• 9 .  Appointment to Board of Appeal s .  I believe the Council 

• 

has interviewed the sole candidate for the vacancy on the Board 
of Appeals and may consider the appointment at this point . The 
candidate is Ed Briggs . 

As was noted at the last meeting, I suggest the Council 
confirm this same Board as the City ' s  "Building Conservation 
Advisory and Appeals Board" which is required by the Uniform Code 
for Building Conservation . I see no reason why the same persons 
cannot serve on both boards . 

1 0 .  Landscaping Maintenance Agreement . Attached is a copy 
of a proposed landscaping maintenance agreement by which the 
Montana Department of Transportation wants another agency to 
accept this responsibility. Councilor Feury has some thoughts on 
this subject which he will note at the meeting . At this point, 
however, the question relates solely to the Council ' s  willingness 
to enter into some sort of agreement if landscaping is included 
in future hi ghway improvements .  

1 1 .  Officer Confirmation . Patrolman Brad Parker has 
recently completed six months probationary duty with the Police 
Department . The Police Chief recommends the Council confirm his 
permanent appointment to the force . 
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12 . Miscel laneous . The following is included for the 
Council ' s  information: 

a .  Appointment to Solid Waste Board. Attached is a 
copy of the only letter submitted expressing interest in the 
vacancy which will be created on the Solid Waste Board by the 
expiring term of Anne Moran on July 1st . Unless the Counci l  
directs otherwise, I shall schedule an interview with the Council 
before the next regular meeting. 

b .  Sewer Plant Correspondence. As the Council is 
aware , the City has received two letters from the Water Quality 
Bureau of the State Department of Health and Environmental 
Sciences regarding events at the wastewater treatment plant 
during the summer of 1 9 9 3 . Attached is a copy of the latest 
letter which, incidentally, refers to a 17 May 1 9 9 3  letter from 
Paul LaVigne, a letter actually dated that day of this year. 

While attempting to formulate an appropriate 
response to Mr . LaVigne ' s  letter the second letter - from the 
department Administrator, Mr . Steve Pilcher - was received . 
Given recent articles in the local newspapers , however, I believe 
it would be more worthwhile to invite Mr . Pilcher to Whitefish to 
discuss the facts with the Council . I agree with Mr. Pilcher ' s  
desire to work cooperatively and not debate any dif ferences of 
opinion or interpretation of facts in the press . 

Mr . Pilcher is able to come to Whitefish for a 
meeting on a day sometime during the first half of July. Not 
knowing at this point whether he would only be available during 
the day, are there any particular days the Council - or a 
majority the members - would not be available? 
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June 20 . 1 9 9 4  

F l a thead County Commissioners 

Re : Riverside at W h i t e f i s h  masterplan map and neigh borhood p l a n  
amendme n t .  

As you a r e  aware i t  appears t h e  C i t y Council and the County 

Comm issioners may have adopted two d i f f e r e n t  versions of the 

amendment to the master p l a n .  It is the c o n t e n t i o n  of the 
developers of R i v e r s i d e  at W h i te f i s h  that we have adopted the 

neighborhood p l a n  prepared by The Jack Johnson Compa n y ,  see 
a t tached l e t t e r  dated May 28 , and you have adopted the FRDO staff 
plan . 

I t  has always been o u r- pol i cy to a c t  upon staff plans and not 
those generated by the develope r ,  and i n  a l l  l i ke l i hood that was 
o u r  i n t e n t i o n  i n  t h i s  case. However i n  r e v i e w i n g  the m i n u tes f rom 
the m e e t i ngs last June and J u l y  i n  w h i c h  the reso l u t i o n  of i n te n t  
to amend was passed , and subsequent Reso l u t i o n  93-108 was passed 

amending the master p l a n ,  we f i nd n o t h i n g  to c l a r i f y  w i t h  
c e r t a i n t y  which p l a n  we were a c t i ng o n  . 

As you have been advised b y  your attorney , u n less both governing 

bodies adopt the same amendment contemporaneously then the 
amendment i s  not val i d  and the p l a n  has not been changed. T h i s  is 

our pos i t i o n  as w e l l  and f u r t h e r  as we can not say w i t h  c e r t a i n t y  

t h a t  we have adopted the same amendment we v i e w  t h e  Riverside A t  
W h i te f i s h  Neighborhood P l a n  amendment i nv a l i d .  

I n  l i ght o f  recent changes i n  the p l a n  a s  proposed b y  the 

deve loper ,. h i s  w i l l i ngness to work w i t h  the neighborhood, and the 
general level of contention and confusion surrounding the issue 

we feel i t  wou l d  be in everyone ' s  best i n terest t h a t  t h i s  
development be resubmitted and once aga i n  addressed a t  pu b l i c  

hearings. W e  f e e l  t h e  developer i s  not b e i n g  un f a i r l y  prejudiced 
as new pu b l i c  h e a r i ngs may have been warranted in any event due 

to substantial changes i n  the p l a n  o n  two occasions in recent 

weeks. 

There maybe be a delay f o r  the developer as the resu l t  of the 

resubmission but we expect i t  to be less than that brought about 
by possible l i t i g a t i o n . We w i l l  ask both our P l a n n i ng Board and 

FRDO staff to w o r k  closely w i t h  the developer and the concerned 
neighborhood group to m i n i m i z e  any delay and see t h i s  issue 
brought to a s w i f t  conc l u s i o n .  I f  a l l  parties cooperate i n  good 

f a i t h  we see that as an obtainable goa l .  

Thank you for your conside r a t i o n ,  

Mayor J i m  W e l s h  
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COUNCIL MINUTES 
JUNE 2 0 ,  1994 

COUNCIL MEETING . .  
JUNE 2 0 ,  1994 . . . .  

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Akey, Feury, Bee, Scott, Workman 
and Hope. Also present were City Manager Ennor, City Attorney Hedman, Steve 
Kountz and approximately 40 members of the public. 

CONSENT AGENDA 

1. Minutes of the 6 June Council Meeting. 
2 .  Claim Warrants:  7140-7362 $222 , 24 4 . 1 0  
3 .  Payroll Warrants :  10437-10557 $68 , 4 1 9 . 2 6  
4 .  Cash Status Report for May 
5 .  Ordinance 94-4: Pet Shop Ordinance ( Second Reading) 
6.  Resolution 94-20: Authorizing the Sale of Bonds for SID 161 (Alleys) 
7 .  Resolution 94-21: Authorizing the Receiving of Bids and Letting of 

the Contract for Improvements SID 161 (Alleys) 
8 .  Resolution 94-2 2 :  Establishing Compliance with IRS 
9 .  Resolution 94-23: Amended Personnel Rules 

1 0 .  Resolution 94-25: Drug Free Workplace 
11.  Reimbursement for Unauthorized Fees 
1 2 .  Resolution 94-19: Annexing Ed Sproul Property 

Councilman Scott made a motion, seconded by Councilman Workman , to approve 
the Consent Agenda in its entirety. The motion passed unanimously . 

PUBLIC HEARING 

1 .  REQUEST TO ABANDON ALLEY (RESOLUTION 94-24): Al Schellinger & OKO 
Partnership owners of lots 1 , 2 , 3 , 10 , 11 and 12 of Block 1 1 ,  Riverside Addition 
were requesting abandonment of the alley adjoining their lots. 

City Manager Ennor explained the block in which the alley is located is 
behind the Dairy Queen. The City owns property on the east side of the block 
and needs to retain a utility easement through the alleyway. He said other than 
the retention of the easement, he could see no reason to reject the petitioner ' s  
request. He recommended the Council direct the City Attorney prepare the proper 
legislation effecting the vacation. 

Mayor Welsh opened the public hearing and as there was no public comment , 
either for or against the request, he closed the public hearing and turned the 
issue over to the Council for discussion. 

Councilman Scott asked if there was a representative of the request present 
at this meeting and there was not. He said he would like to know what their 
plans were for this property and wondered if they might donate some of the large 
rocks to the parks department . 

Councilman Workman said he also would like to know the petitioners plans 
for this property and he made a motion to table this issue until the next Council 
meeting. Councilman Scott seconded the motion. On a roll call vote of the 
Counc il the motion passed unanimously. 

PUBLIC COMMENT 

Ben Cohen reported that there would be a public hearing tomorrow at 10 : 45 
A.M. on increasing the landfill charges.  He said that in the last four (4)  years 
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COUNCIL MEETING . .  
JUNE 20,  1994 . . . .  

the charges had increased from $12 to $60 per unit with no restructuring of 
rates . He and the City haul all the refuse in and around Whitefish and were 
paying costs that we were not receiving, such as transportation costs and 
servicing the green boxes .  He said this issue is crucially important because 
there has been some terrible mismanagement at the landf i l l .  The Council had 
recently passed a Resolution on the proper lining of the landfill, just last week 
another letter arrived from Helena on five additional violations at the landfill . 
I f  the landfill closes we will all be hauling garbage to Missoula or Browning 
and will be paying a lot more. He wanted the City Council to be aware and felt 
they should talk to the Commissioners before their meeting and ask them what 
is going on. 

Jan Metzmaker, Vice President of the Whitefish County and Sewer Board, was 
at this meeting at the request of their director, Bill Leonard. The Sewer Board 
would like to go on record to voice its greatest concern over recent developments 
at the Whitefish Sewerage Treatment Plant. Issues raised by both Paul Lavigne 
and Steve Pilcher, State Water Quality Bureau, should not be ignored. The 
sewerage treatment plant should not be ignored and warrants a thorough 
investigation by a hired third party, engineer or State Water Quality Bureau. 
Before development like Riverside at Whitefish, annexing out to Highway 40 are 
considered, we need to address the serious violations in capacity problems. She 
said the Whitefish County Water and Sewer Board also requests that they be 
invited to attend any meetings held with Steve Pilcher if and when he does come 
to Whitefish. 

As there was no further public comment , Mayor Welsh closed the public 
comment portion of the meeting. 

OLD BUSINESS 

1. ANNEXATION - HIGHWAY 93 SOUTH (RESOLUTION 94-11: Mayor Welsh turned 
this over to Councilman Akey to report on the annexation meetings held with the 
property owners .  

Councilman Akey said they held the meeting, and at this neighborhood 
meeting the people were asked to give a consensus of what they felt about the 
annexation and in fairness to that neighborhood out there, they marked on the 
map where the original boundary was, protesting owners were designated on the 
map and it was suggested that a negotiated annexation be considered, which would 
be in the 3 0 0 '  to 400 ' corridor rather than annexation of their entire property. 
After allowing all the land owners to speak, it was apparent that the majority 
of the land owners were opposed to annexation. He felt after however, after 
listening to the majority of that group that there was some general understanding 
that at some point in time there would have to be some annexation happen .  They 
acknowledged the need for annexation for utilities especially the commercial 
area s .  Those in favor of annexation said there are some immediate needs for City 
services . He said the other comment that came forth, there were three or four 
individuals that did not get notification of the process and were not aware of 
it, he was not convinced that the group as a whole understands how the City 
process works and became very apparent at this meeting. 

Councilwoman Bee said she felt there was negotiations, and she would agree 
that the City was going back to far, but it is hard to break up property. She 
felt the commercial properties were willing to be annexed, the homeowners were 
not willing. 

Mayor Welsh asked if the Council would consider tonight hodge podging and 
jumping around and just accepting commercial properties at this point, or anyone 
who wants in, or does the Council think under the leadership roles taken on as 
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community leaders this is the opportunity you need to undertake more control of 
your City. That was his only question. 

Councilman Akey said he was still, as a Councilman grasping for a reason 
at this point in time for annexation, he believes it is ill defined. 
Councilwoman Bee disagreed, all of these people enjoy all the City services with 
the exception of sewer and water. She was opposed to the County allowing any 
more septic permits in this area. She felt the annexation was in order because 
these people are receiving all City services now and when you live next door to 
the City, you are in the City. 

Councilman Workman reminded the Council that the process was started 
because of the request of citizens in the community. If the Council decided to 
start the process with no input from the community then he could understand 
Councilman Akey ' s  concerns .  

Councilman Scott said the Council had discussed things as a whole that they 
felt needed to be done during their term of office and annexation was talked 
about, certain areas that should be annexed, but the Council had identified this 
as an area, he understands it is disputable and subject to opinion, but it fits 
in with the original goal of the Council . 

Councilwoman Bee said she was not in favor of taxing farmers at City rates, 
so she was willing to compromise and negotiate that commercial properties be 
annexed into the City and anyone selling property for commercial or becoming 
commercial be annexed into the City. It is not her wish to make farmers pay more 
taxes, and she did not think there should be any more septic systems in the area 
and if the property needs sewer they should come into the City . 

Councilman Akey asked City Manager Ennor about his comments in his memo. 
Is it possible to come up with a compromise the citizens here tonight could live 
with, a 300' to 400 ' corridor on each side of the road, is this not palatable. 
City Manager Ennor said it creates total confusion and that is because that line 
becomes an arbitrary line and where it divides the property only by assessments. 
There is an assessment on each side of the line, but the property is not divided 
for purposes of sale and this came to light with the City ' s  continuing attempt 
to acquire two lots through which seventy feet of right-of-way would proceed and 
finding out that one of those very thin strips is actually attached in reality 
to another one that is 100' away and we cannot buy that thin strip until it is 
actually surveyed off . But just from the standpoint of zoning and annexing along 
a different line that is not the real problem, it is the assessment question. 

Councilman Hope said he thought that Highway 40 and Highway 93 junction 
is serving now as the entrance to our City. By annexing the area it would give 
us a wonderful opportunity to do some improvements to the area. The businesses 
out there will benefit from some changes as well as the homeowners. 

Councilwoman Bee asked the City Attorney if the Council could legally 
request that when property becomes commercial or need a new septic system they 
would have to come onto the sewer and be annexed. City Attorney Hedman said he 
did not know if that could be placed as a condition or not. He wanted to make 
one thing clear, the City has got to offer something, you cannot annex that area 
just because we would like to increase the City taxes or gain control over that 
property. We have to be able to tell those people that the City has a services 
plan that within a relative short period of time the services are going to be 
out there and they will achieve that kind of a benefit. His feeling with regard 
to the southeast corner that goes from JP Road south that includes the golf 
course property, and other agricultural property that protested, and we should 
not beg a fight with those people and if they do not want in, they are not 
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contiguous and should not be annexed. Councilwoman Bee explained that the City 
does have an extension of services plan already in place. 

Councilwoman Bee said the consensus the night of the meeting was that the 
annexation would consist of 4 2 5 '  on the east side of the highway and 300'  on the 
west side of the highway. City Manager Ennor said that the 300 ' follows more 
property lines, and if the Council decides to do this and City Attorney agrees, 
he would place the boundary lines on a map for a future meeting and include all 
properties. 

Councilwoman Bee made a motion, seconded by Councilman Workman, to adopt 
Resolution 94-11, annexing the property along Highway 93 South, 3 0 0 '  on the west 
side of the highway and on the east side approximately 425 ' or what the property 
line happens to be on both sides of the highway. 

Bud Dalen asked if the property owners were going to get a chance to speak 
and Mayor Welsh said no, this was not a public hearing and unless the Council 
recognizes them there would be no further public comment . 

Councilman Scott asked if the Council needed to define how far out the 
annexation boundary would go. 

Councilwoman Bee amended her motion to include the 1 , 20 0 '  parcels if they 
wished to annex that portion of their property, as illustrated on the map and 
extend south to the junction of Highway 40 and 9 3 .  Councilman workman had 
seconded the motion and he approved the amendment to the motion. 

City Attorney Hedman said property descriptions could be established that 
would include this . 

Councilwoman Bee pointed out that the letters that were sent out , the 
public hearings were held and there was not a majority of the people protesting 
annexation and that is the reason the Council can go ahead and annex the area. 

Councilman Hope asked if this includes properties on both sides of the 
highway up to the Highway 40 junction. Mayor Welsh said it was the entire area 
to Highway 40 and 93 as originally planned. 

Councilman Feury commented that he had been ambivalent about this since 
it started, he sees a lot of good arguments both for and against annexation. 
Because of the process he was uncomfortable with the establishment of the 
boundaries and they are probably where they need to be, but there are a lot of 
disgruntled property owners that will end up protesting. He was uncomfortable 
with the process and was not opposed to the motion, but was concerned with the 
way the Council proceeded and with the establishment of the boundaries. 

Councilman Akey said there was a definite need for annexation, and define 
boundaries but it should be done fairly to all concerned. Councilman Hope asked 
him what he felt was unfair about the annexation. Councilman Akey said first 
of all two or three people were not notified of the annexation, and he would 
also like to see the Council ' s  defined plan of services and what it is going to 
cost the land owners. Those are real numbers that have been asked for at two 
or three meetings and have not been provided, he felt the Council had that 
responsibility to provide them. He also thought the Council needs to meet with 
the State people about the sewer district, there has been mis-communication and 
is not a huge issue, but he would like the City to resolve the issue before 
annexing the area. He would also like the Resort Tax resolved. He felt it would 
be foolish if you do not look at the percentage of the folks in this room tonight 
that came to a meeting and tried to voice a view point and were not heard, they 
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Mayor Welsh said he was not proud of what was done here tonight. 

3 .  AMENDMENT OF CONDITION - RIVERTRAIL SUBDIVISION: George and Jane 
Shryock, Developer of Rivertrail subdivision, were requesting the City Council 
to amend Condition 7 of Conditions of Approval for Preliminary Plat before the 
final plat . 

The existing conditions reads: Either Lots 5-7 shall be deleted or a 
letter of map amendment shall be obtained from the Federal Emergency Management 
Agency indicating that the lots have suitable building sites outside the 100-
year floodplain. The 100-year floodplain shall be shown on the final plat as 
indicated on the Firm map or a FEMA letter of map amendments. 

The developer would like to amend this condition by adding the following 
sentence: 

"In the alternative, a community based determination of the 100 year 
floodplain elevation may be made by the local floodplain administrator, currently 
the City Manager, upon the recommendation of a qualified engineer following the 
guidelines of the Floodplain Management Section Supervisor in Helena; and that 
this elevation be indicated on the final plat in place of the FEMA designation. "  

City Manager Ennor said he had no reason not to support Mr. Shyrock ' s  
request, as this is exactly the same action which was taken up stream for the 
Willowbrook Phase I I  Subdivision. Mr. Christians, the State Floodplain 
Management Section Supervisor, had indicated that a letter of map amendment was 
possible to obtain, but that a local decision based upon an engineer ' s  data was 
also acceptable. Rather than create additional delay for the developer he was 
comfortable with the developer ' s  proposed amendment to Condition Number 7 .  He 
said it would require the Council to amend the condition at this time, or agree 
to do so in conjunction with the filing of the final plat. 

Councilman Feury asked if the Council goes ahead and allows the 
Administrative designation does the FEMA designation still show on the final 
plat, does it have to show on the final plat. Steve Kountz said the condition 
states it should show up on the final plat, but if the Council amends the 
condition then it does not have to be shown. 

Councilman Feury made a motion, s�conded by Councilman Akey, to amend 
Condition 7 ,  and allow the Flood Plain Administrator, City Manager, to designate 
the 100 year flood plain on the final plat in lieu of FEMA. 

Steve Kountz said amending a condition, historically Council has not done 
that because you cannot reconsider something except at that meeting or the 
following meeting, in the past Council has looked at saying that a minor change 
to findings of a final plat is something to consider, but a major change should 
go back through the preliminary plat process. His recommendation to the Council 
in this case is eliminating that condition would be a major change and was a 
major issue that was discussed of the subdivision at Planning Board and at 
Council and the Council left the Condition as is on the plat. Another thing 
Willow Brook was referred to, Willow Brook was addressed before this subdivision, 
regardless of the determination made on Willow Brook the condition put on this 
plat was the FEMA Map should be changed. The third thing is the reason behind 
that is for a clear clean process.  A lot of the site is mapped in the 
floodplain on the FEMA Map as a result any person who develops on that lot is 
required to have flood insurance. The City can waive floodplain development 
permits in this area or they can require it, based on a determination of the 100 
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Councilman Hope asked Councilor Feury to read his letter again and after 
listening to the letter, he said the letter presents an accurate view of what 
has taken place and the position we find ourselves in and he made a motion that 
the Council adopt this letter and send it to the County Commissioners. 
Councilman P'eury seconded the motion. Roll call vote of the Councilors: Workman 
abstained, Hope aye, Scott no, Bee no, Akey no and Feury aye. The motion was 
defeated 3 no votes to 2 aye votes . 

The Council asked the City Attorney to clarify the motion on his position 
as to what the Counci l  had done and City Attorney Hedman clarified that the 
motion should state that on July 6th when the Neighborhood Plan was approved it 
was approved under the FRDO Plan rather than the Jack Johnson Plan. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to send a 
letter to the County Commissioners that legal council has polled the Council that 
voted on the Neighborhood Plan and it was the FRDO version that was approved. 
Roll Call vote: Councilors Akey, Feury, Hope voted no and Councilors Bee and 
Scott voted aye and Councilor Workman abstained. The motion was defeated 3 no 
votes to 2 aye votes . 

Councilman Hope made a motion, seconded by Councilman Feury, to table the 
issue indefinitely. After more discussion, the motion passed unanimously. 

Mayor Welsh asked if the Council had an obligation to lift this off the 
table and deal with it in some fashion, or can it be tabled indefinitely? 

City Attorney Hedman said earlier this afternoon he had the same question, 
on whether or not it was really necessary that the Council take any action on 
it and his first impression was that it was not necessary for this Council to 
take any action to try and go any further than what has already been done which 
is to order investigation into the background and to determine that back in July 
of 1993 that the Council that acted then voted on a Neighborhood Plan that was 
probably an FRDO Plan. To say that we have to do anything, we could take action 
if the Council wanted to and clarify the intent of that Counc il a year ago, but 
after all some of the members we have here were not there then, so they have to 
rely on his statement as to what he found out in polling those Council members. 
The Council probably could take action if they want to and rescind that approval 
of that Neighborhood Plan, but he did not know if the council would want to do 
that, or leave it where it is in its ambiguous unclear state and he said this 
is something that happens even with legislation that comes from all the 
Congresses in the Country, sometimes you have to resort back to the legislative 
history to find out what it was that people intended to do, and that happens all 
the time. He said if the Council does not see fit to act, there is nothing that 
requires they act. 

Councilman Akey said that to start this process over is grossly unfair to 
the individuals, there also are further hearings that go on in the final plat 
approval that allow us to appreciate Mr. Sullivan ' s  comment s but the fact 
remains we are dealing with the facts then and not the facts now and that is the 
clarification the Council has been asked for, is what the Council did at that 
point and not what is happening today. Mayor Welsh said basically it is in the 
hands of the attorneys and our attorney will say that our Council has not reached 
an agreement on the Plan. 

Councilman Hope said there was enough confusion on this issue that he could 
not see continuing discussion on it and called for the question on the motion 
to table the issue indefinitely . 
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wrong, you would not have a document that we would just endorse as a Counc il at 
this point in time because the Staff and Planning Board recommended against it. 

Mayor Welsh said he appreciates the statement that Mr. Tracy makes about 
what action we take jeopardizes his position with the neighbors and his 
negotiations with them. Councilman Akey said he is just groping for what we 
legally did as a council. 

Councilman Feury said it all boils down to the point he was making before, 
we cannot say with certainty what we did before. He asked the City Clerk if 
beyond a shadow of a doubt she knew which plan the Council adopted, not which 
one is always adopt , not which one the Council intended to adopt . She said not 
really, she knows the Council adopted the FRDO Plan but there is no documentation 
to that effect. City Attorney Hedman said that it was totally ambiguous because 
there were two plans in front of the Council at that time, the FRDO Plan and the 
Jack Johnson Plan, unfortunately when the Resolution was passed the plan was not 
clearly identified which one was adopted, but going beyond that the legal issue 
may well be resolved by referring back to the people that voted on it and asking 
them what they voted on and that is why he did what he did, talked to everyone 
about what they intended to do and without exception, or with one qualified 
exception, they all said they voted on the FRDO Plan. 

Roger Sullivan, representative of the Friends of Whitefish River, which 
includes people throughout the City of Whitefish and the adjacent landowners. 
He thought the most important point here derives from City Attorney Hedman' s  
observation that it is totally ambiguous on its face what the City Ordinance 
(Resolution) intended and the legal consequence of that is that certainty is 
required of a City Ordinance. It simply does not give fair notice of the action 
intended by the Council as is required, he had discussed this at some length in 
his letters to the Council and it is a very significant point. When you have 
a City Ordinance via Resolution like this that is ambiguous on its face, the 
Ordinance is simply void. The other problem here is that we are going back and 
trying to reconstruct legislative history from a City Council that is totally 
different than the Council that sits here one year later. There is another 
problem here and that is that a City Council or any legislative body cannot 
ignore, they are the guardians of the public trust and you have to take 
cognisance of the truthful facts of the matter as they exist today, 1994. The 
fact of the matter is,  that there has been forwarded and submitted to the 
Planning Board as of last week, a very substantially different plan than was the 
Neighborhood Plan submitted to the Council debated and heard a year ago for the 
522 units. He felt it was incumbent upon the City Council or any legislative 
body when taking action to consider the truthful facts of the matter as they 
exist then and there and that puts us then, the City Council has an opportunity 
to act in a way that Mayor Welsh and Councilman Feury started out this discussion 
on, that would be the best procedure, would represent fairly all the interests 
involved here, the process could be expedited, be put in tandem the amendment 
of the Neighborhood Plan Amendment and rezone issue could be harnessed. The 
Neighborhood Plan could fairly reflect the developers intentions today i n  1994, 
and would have its opportunity of fair public hearing and discussion and would 
find its way back to the City Council hopefully in a relatively expeditious 
manner and that is what he was asking the Council to do. 

Mayor Welsh asked Mr. Tracy if he had any rebuttal to Mr. Sullivans 
comments and he said they did not have anything else to say. 

Mayor Welsh said we were back to which plan did we approve, and the city 
Attorney Hedman ' s  position is that the Council voted on the FRDO Plan. City 
Attorney Hedman said he did not have anything other than to conclude that the 
Council voted on the FRDO Plan • 
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traffic consequences of what we did, they promise they will address them and 
so it really does not make any difference whether it is the Jack Johnson Plan 
that is adopted with respect to traffic or whether it is the FRDO version that 
is adopted, with one exception and that is the sunset clause. It seems to him 
looking at the reasonableness of amending a Master Plan the Council a year ago 
said "we want to amend the Master Plan" he did not know anything about amendments 
to plans but it occurs to him that the most dramatic amendments are the 
amendments to the Constitution and as far as he knows there is no sunset clause 
on the Bill of Rights, there is not a sunset clause called for in the development 
of Riverside at Whitefish. They cannot perform within three years, it is not 
going to happen, it has taken them a year to get to the point they are at now. 
They have proceeded based on the fact that there was no sunset clause, but what 
they would like is to get that issue resolved. They are willing to accept the 
Staf f ' s  Report with the exception of their negative recommendation and the sunset 
clause. 

Councilman Hope said given the latest development proposal that was brought 
forth at the last City-County Planning Board meeting indicating that the 
developer would down size from 522 units to 48 units, it seems to him then that 
it is irrelevant which of the Neighborhood Plans was adopted. What both 
Neighborhood Plans call for is designating the entire parcel of property, the 
220 acres, as Resort Residential which allows for a high density development . 
With forty eight units the developer would not need to change all the property 
from Agriculture to Resort Residential, a simple zoning change of WR-1 or WR-
2 would fill the requirements for the forty eight units. His question was, why 
does the developer want Resort Residential for the entire piece of property when 
they will be using only 10% of the property? Peter Tracy said the question is 
not the zoning issue, the question is whether the Master Plan is amended and it 
effects their negotiations with the neighbors, and it is an issue of what 
happened, there maybe some tax consequences in terms of them giving up 522 units 
to go down to a lower number. There maybe other considerations that are outside 
the forty eight and so what they are asking for is recognition by the Council 
that they approved 522 units. 

Councilwoman Bee said the Council cannot speak to what we would like to 
see happen, what is going to happen, there is only one question, "what did we 
do? ' We can't change things in the future and should not think about the future 
when the question is "What did we do . "  

Councilman Welsh said the Council voted on the FRDO' s Plan and City 
Attorney Hedman reiterated that after polling all the Council members that sat 
on the Council at that time, they voted for the FRDO Plan. 

Councilman Akey said the point that he would like to make, is that as you 
read through the minutes and interview the individuals that were here, in the 
items that come before the Council obviously are the FRDO reports and we have 
an issue that we are overriding the Staff recommendations . We are out there in 
free lance territory where we don ' t  have findings of fact that we would adopt 
from, because we would not be adopting that plan. So we have a document that 
he suspected the Plan was generated somewhere else and we would adopt that plan 
the confusion on our part and as you read through the minutes where Councilman 
Peterson struggled desperately to come up with something that would work through 
the FRDO and we never did arrive at that. So in essence he believes the document 
that we have on file probably is the one the developer provided. This is not 
an endorsement of the development or reference against the development , but the 
legal issue is "What Did We Do". That is the document that is in our file, the 
FRDO would not have a finding of fact yeah or nay for this whether it was 
generated in March or not, the vote that was taken in early July, after debate 
in June, is a free lance territory, and he asked Steve to correct him if he was 
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I n  light of recent changes in the plan as proposed by the developer, his 
willingness to work with the neighborhood, and the general level of contention 
and confusion surrounding the issue we feel it would be in everyone ' s  best 
interest that this development be resubmitted and once again addressed at public 
hearings . We feel the developer is not being unfairly prejudiced as new public 
hearings may have been warranted in any event due to substantial changes in the 
plan on two occasions in recent weeks. 

There maybe a delay for the developer as the result of the resubmission but we 
expect it to be less than that brought about by possible litigation. We will 
ask both our Planning Board and FRDO staff to work closely with the developer 
and the concerned neighborhood group to minimize any delay and see this issue 
brought to a swift conclusion. I f  all parties cooperate in good faith we see 
that as an obtainable goa l " .  

Councilman Feury said that i s  basically where we are at because n o  one can 
sit here and say what has been done and that is the problem. 

Mayor Welsh said there is merit in what Councilman Feury was saying, we 
as a City sit here and find ourselves in a predicament with Peter Tracy, i f  we 
make a move one way to initiation litigation, we also have The Friends of the 
Whitefish River, Inc. sitting on the other side and are in a position to litigate 
if they so chose to do so, in light of the fact that the original plan that those 
of us who did vote on in the beginning what was shown to us is changing because 
of trying to get cooperation with the neighborhood, probably is in the developers 
best interest, timing would be better for us to do as Councilman Feury suggests. 
If he felt it was necessary for him to go ahead and begin some kind of litigation 
procedure he could do that and have that ongoing as he reapplies with a plan that 
the Council could look at that maybe the neighbors would like. In all 
probability we are going to get that through (he would do all he could to promote 
a reasonable solution between the neighbors and himself)  and if it was not 
approved, he would always have his litigation as a backup. It is not a pretty 
situation, Staff, Steve Kountz,  we were struggling during that whole thing trying 
to come up with a motion that included Findings of Fact and plan that FRDO in 
fact did not approve, we were struggling at that point, in reading the minutes, 
Councilor Peterson was trying to make this motion, we were trying to do the right 
thing, but because we did not enter the right verbiage in the motion, we now find 
ourselves handcuffed. 

Councilwoman Bee recognized Peter Tracy. 

Peter Tracy said the basic message is in the letters they sent . They have 
relied on a 522 unit subdivision approval. The reason they are so certain it 
was the Jack Johnson Plan is that the Staff recommendation was against approval, 
so if you were to adopt Staf f ' s  version of the Riverside Plan then you adopted 
something that recommended against approving it. The very least those words 
aught to be stricken from the Plan, because it was clear they did adopt a 522 
unit subdivision and they have relied on that adoption and moved forward in 
developing future plans. That was the base for them coming in with the zoning 
request. There is a compromise here that maybe worth while thinking about and 
that is;  from their standpoint the only significant difference between the two 
plans that needs to be resolved, or would be helpful to be resolved at this point 
is the issue of whether or not there is a sunset clause, a three year sunset 
clause in the two versions. The plans talk in generalities and specifics about 
all the things that are considered in the platting process, the traffic, police, 
schools and all of those kinds of things, water table, litany of issues that will 
be raised and will be settled in the platting process .  If in fact there are 

7 



• 

• 

• 

COUNCIL MEETING . .  
JUNE 2 0 ,  1994 . . . •  

put it in a letter form and clearly said it was her thought that she was voting 
for the Plan that was presented by the FRDO, likewise Councilwoman Bee has also 
said that is what she thought she was voting for, and after polling Councilman 
Feury that is what he felt he was voting against at the time of the vote. Buster 
Schreiber voted on it and based upon his recollection and the information that 
he had a chance to review, he was confused and wasn ' t  sure which Plan he voted 
for. He talked to Jim Welsh who had a vote, the Mayor said it was his thought 
that he was voting for the FRDO Plan and not the developer Plan. So consequently 
he did not have anything to conclude other than it seems like unanimously with 
one exception that it seems the Council intended to vote on the FRDO Plan and 
not the Developers Plan. For that reason he had no way to conclude anything else 
than that is what we voted on. 

Mayor Welsh said his thoughts were that there is no way justice prudence 
or whatever, that the Council can act on anything that has not been through a 
public hearing process and Jack Johnson Plan was the Plan that had not been 
through it, he was asking questions about that Plan during the meeting, specifics 
as to how those things were going to happen, but Mr. Tracy explained to him that 
the development would be taken care of through the regular process at a future 
hearing. 

Councilman Hope asked City Attorney Hedman if it was his impression that 
all the Council people voted for the FRDO Plan, how is it then that the Jack 
Johnson version was transmitted to the County Commissioners. City Attorney Hedman 
said he was not sure that it was, both Plans appended to the Resolution, when 
the Plan got to the Commissioners, the Resolution passed by the County 
Commissioners was the FRDO Plan not the Jack Johnson Plan. Councilman Hope said 
section I ,  says Plan Appendix here as Exhibit A of 93-lOB, he asked if this was 
forwarded to the County Commissioners .  

Steve Kountz said that the County Commissioners and the City Council were 
given transmittal letters and both Plans in March of 199 3 .  

Councilman Hope asked who told the County Commissioners which Plan the City 
of Whitefish had approved. 

Councilman Feury said the Council could sit here all night and basically 
we don 't know, everyone was polled but does not prove anything either way. He 
had drafted a letter to the County Commissioners which he read: 

Re: Riverside at Whitefish Master Plan Map and Neighborhood Amendment. 

"As you are aware it appears the City Council and the County Commissioners may 
have adopted two different versions of the amendment to the Master Plan. It is 
the contention of the developers of Riverside at Whitefish that we have adopted 
the Neighborhood Plan prepared by the Jack Johnson Company, see attached letter 
dated May 28,  and you have adopted the FRDO Staff Plan. 

It has always been our policy to act upon staff plans and not those generated 
by the developer , and in all likelihood that was our intention in this case. 
However in reviewing the minutes from the meetings last June and July in which 
the resolution of intent to amend was passed, and subsequent Resolution 93-lOB 
was passed amending the Master Plan, we find nothing to clarify with certainty 
which plan we were acting on. 

As you have been advised by your attorney, unless both governing bodies adopt 
the same amendment contemporaneously then the amendment is not valid and the plan 
has not been changed. This is our position as well and further as we can not 
say with certainty that we have adopted the same amendment we view the Riverside 
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are disgruntled and misunderstood the City process, he would say at the same 
time that sixty to seventy percent of those people could come to an understanding 
of some sort a need for annexation, we need to address bad sewers ,  we need to 
address protecting the river, but, he did not think this was right. 

Councilman Scott said it seems to him there is confusion surrounding this 
issue because the Council has attempted to give more public input and more 
opportunity for public direction to accommodate individual needs and he would 
hope this is not an instance where the Council tries to do that and actually are 
worse off than we were if we had just proceeded with the 1 , 2 00 ' .  

Councilman Akey said he did not know where you get worse off representing 
the people, it became apparent when talking to the neighborhood out there, we 
did this after the legal protests were filed, had we did this before hand, he 
suspected there would be far more protests. 

Councilman Workman said the Council was representing the City of Whitefish 
not the fifty seven land owners that are soon going to be a portion of the City, 
he thought in the long run, it is in the City of Whitefish ' s  best interest to 
annex this area and at this point he called for the question on the motion. 

Councilman Hope 
Councilman Workman 
Councilman Scott 
Councilwoman Bee 
Councilman Feury 
Councilman Akey 

No 
Aye 
Aye 
Aye 
No 
No 

Mayor Welsh broke the tie vote by voting aye. The motion passed with 4 
aye votes and 3 no votes. 

Mayor Welsh said the reason he was voting in favor of the motion, he had 
lived in the County a long time, but when you are close to the City they gobble 
you up. He felt the annexation was fair and necessary. 

Mayor Welsh called for a five minute recess 7 : 52 P . M .  
The Council reconvened at 7 : 57 P.M. 

2 .  RIVERSIDE AT WHITEFISH NEIGHBORHOOD PLAN (CONFIRMATION OF VERSION 
ADOPTED BY COUNCIL): City Attorney Hedman said the Council asked him to research 
it, and he tried to research as thoroughly as he could, reviewing the minutes 
of the meetings and reviewing the recordings of the discussion that surrounded 
the adoption of the Neighborhood Plan for the Riverside at Whitefish development . 
It occurred a year ago, June 7th was the meeting at which the Resolution of 
Intention was adopted and subsequent to that on June 21st it was tabled until 
the first meeting in July and at the first meeting in July there was a Resolution 
adopted approving the Neighborhood Plan for the Riverside at Whitefish. In the 
past couple of months it has come to light that there was a difference of opinion 
because of what the County Commissioners adopted as to which Neighborhood Plan 
was adopted and what policies, etc. It has been referred to sometimes as one 
Neighborhood Plan has conditions imposed upon it and the other Neighborhood Plan 
has other conditions .  I n  the strict sense of the word the conditions were 
probably just statement s of policy that were included in the Plan. He tried to 
determine from listening to the tapes and reading the minutes which one of those 
Plans was adopted, was really not able to make that determination, so he started 
polling all of the Council Members that voted for the Resolution at the time it 
was adopted at the first meeting in July. some of the Council people have 
already made their statements as to what they thought, but as far as the Counc il 
people no longer on the Council are concerned, he talked to Donna Maddux and she 
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year floodplain at a lower elevation. However, it still shows up on the map by 
approving the subdivision you are still creating lots that are substantially in 
the floodplain or most of the building site is in the floodplain and the cleaner 
process to amend the FEMA Map up front, there is a process for it, it is 
typically sixty days for a small map amendment. 

Mayor Welsh said after Steve ' s  lecture, we probably deserved that, but he 
was on the Council and remember addressing the FEMA issue and he thought he had 
intentions of asking that be deleted, that is one of the things he requested but 
let it get by. Our Zoning Administrator has faith in making that determination 
he would be for supporting him and would encourage the Council to support him. 
But he said Steve ' s  point was well taken. 

City Manager Ennor said it is not something he does out of hand, he 
requires the developer to have an engineer submit that suffic ient data where he 
can make that determination. Steve is correct, if the map is amended the 
floodplain elevation, it is his understanding once you meet the criteria of 
having the lowest tapable core two feet above that he could be exempted from 
floodplain insurance. He said the way it was told to him by Mr. Christensen at 
the State was that, yes after the fact, the map could be prepared even if there 
was no detailed study, they would have to submit the same information to the Feds 
and get the same determination that he would be making, but he could get away 
from floodplain insurance, i f ,  however, the determinate information is made 
locally he could be required by a lender to have that floodplain insurance then 
the determination of the value of the house would be determined on basically the 
same thing if the Feds had that map. He could get stuck with floodplain 
insurance if we do it locally and it would take sixty to ninety days he could 
avoid it. He said the developer does not seem to be concerned about the 
floodplain insurance . 

The Council called for the question on the motion and the motion passed 
unanimously. 

4. CRESTWOOD CONDOMINIUM 4, PRELIMINARY PLAT: Steve Kountz gave the 
Staff Report . Richard and Marilyn Barney were requesting preliminary plat 
approval of a 4-unit condominium subdivision. The site is located in the 
Crestwood Subdivision and described as Lots 72 and 73 of Crestwood Subdivision 
in Section 2 5 ,  Township 31 North, Range 22 West, P . M . M. , Flathead County. The 
Staff Report reviews the five ( 5 )  criteria and the subdivision substantially 
complies with all the criteria. He said a Section 404 application was required 
because of the wetlands. The roads were not in place at this time, however, they 
would waive protest to an SID for the road. The Planning Board held a public 
hearing and accepted the amendments to conditions 3 , 4a ,  and 7 ,  which generally 
clarify these conditions .  The Board rejected amendments of 4f prohibiting use 
of pesticides affecting wetlands and 8 requiring hydrants and fire access roads. 
The Board voted unanimously to adopt the findings of fact in the Staff Report 
and recommend approval of the preliminary plat, subject to the revised conditions 
in Attachment A .  

Councilman Hope made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact in the FRDO Report WPP-94-3. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the preliminary plat of Crestwood Condominium 4,  preliminary plat subject to the 
Planning Board ' s  Conditions of Approval ( 10) . 

Councilman Scott said in the future the Council wants to review parkland 
dedication very closely, years ago Crestwood developers dedicated parkland to 
the City, however, it is all wetlands, they gave the City the worst lots in the 
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development. He said that does not effect this preliminary plat, but it would 
warrant close review on future dedications. 

The Council called for the question on the motion and it passed 
unanimously. 

5 .  BURLINGTON NORTHERN PROPERTY OFFER: City Manager Ennor explained 
that the Council tabled this at the last meeting to allow the opportunity for 
Councilman Hope to contact the Trainmaster to see what their development schedule 
might be. 

Councilman Hope said there were two offers from the Burlington Northern 
to sell the City downtown property, one for $262 , 500 and the other one for 
$212 , 500 the offer is based on appraised value, the $212 , 500 offer includes a 
credit for some street and parking lot improvements. Last meeting a motion was 
made to accept the lower offer, however, after discussion the Council decided 
to table it and go back to the Burlington Northern and see to clarify what the 
nature of their improvements would be and see if the City could not get a better 
deal. He and John Kramer met with Randy Olson, Whitefish Trainmaster, who in 
turn sent them to Jeff Wright, head of Burlington Northern in Montana and is 
located in Havre, discussion with both gentlemen, they found out that the 
$262 , 500 figure is the actual appraised value of those properties. The lower 
figure which subtracts $ 5 0 , 500 is the estimated cost of parking and street 
improvements, the $50, 500 does not include curbs, gutter s ,  sidewalk, decorative 
lighting or trees . Their understanding is that it covers basically paving new 
parking lots and the street, their main concern is to meet the Federal Clean Air 
Act and they could care less what it looks like. He said their offer is firm 
and he asked them what they prefer the City do, their preference is to accept 
the lower figure of $212 , 500.  He said if the City is going to provide 
infrastructure improvements, the project needs to be coordinated with them and 
pave at the same time. He felt the $212 , 500 had several advantages and would 
allow the City to take architectural control of the project. Councilman Hope 
recommended the City Council accept the $212 , 500 offer. 

Councilman Hope made a motion, seconded by Councilman Workman, to accept 
the Burlington Northern offer of $212 , 500.  The motion passed unanimously. 

Councilman Hope would call Jeff Wright and City Manager Ennor would Call 
Mr. Stafford telling them the Council ' s  decision. 

NEW BUSINESS 

1. NORTH VALLEY HOSPITAL EMERGENCY SERVICES (DR. BATES): Dr. Bates, 
emergency medicine at North Valley Hospital, and Medical Director of the 
emergency department, said the issue is emergency medical services as opposed 
to North Valley. This is a City issue and the issue at hand is the Whitefish 
Volunteer Ambulance. He felt it was time the Medical Director of the Ambulance 
address the Council so people know about the ambulance and what it is doing and 
where it is going. He would talk about present and future of the ambulance. 
He gave a brief overview; it is a volunteer ambulance service, it is a 
combination service with the Fire Department . He explained the E . M . T .  levels 
and their functions. He said with the increased population, traffic and the 
bottom line is decreasing response time over the last couple of years, people 
have to leave work go to the fire hall get the ambulance and respond. As 
traffic, popu lation increases response time is going to decrease, these people 
are not just sitting around ready to go, there is no one at the hospital ready 
to go with the exception of some of the nursing staff at the hospital. There 
are six people out of the entire Fire Department that are E . M.Ts and with the 
volunteer service it will probably not advance to more than six people, because 
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of the commitment of education and the hours to achieve higher levels is quite 
extensive for volunteers. He said he was not here to bad mouth volunteer 
services, we owe a huge debt to these people and if you sit down and figure what 
the volunteer services are worth it would be approximately $300,000. It is a 
very valuable service that the volunteers have been providing. Unfortunately 
their jobs and families come first and it is getting harder and harder to keep 
up and harder to advance. It is not just emergencies there are hospital 
functions, transports from nursing homes to the hospital and the guys are just 
not going to run from work for elderly patient transfers. If it is an emergency 
people do respond, but there is a lot more to it than just glory of the big 
wrecks and emergencies. Another side issue is the Big Mountain, it is growing 
there are approximately 80 runs a year, the last two years they have had a 
private ambulance service working out of Polson making these runs. In the 
interest of everyone it is not a good thing to have a private ambulance servicing 
Big Mountain, the Whitefish Ambulance should cover Big Mountain. He was in favor 
of the City planning and working toward a professional service, starting with 
hiring three people that would be available at the fire hall to respond to calls. 

Mayor Welsh and the Council thanked Dr. Bates for his presentation and 
explained that the City was nearing the fiscal year end and this was something 
that could be considered next year . 

2 .  LAKESHORE CONSTRUCTION APPLICATION - MCGARVY : Dale McGarvy, 360 
Dakota Avenue, was propos�ng the removal of an ex�st�ng concrete brick bar-b
que and install a 1 0 '  X 1 0 '  wood deck to support a spa. The Lakeshore Protection 
Committee reviewed the application and recommended denial based on the fact that 
the contractor could cut into the hill side further to keep the platform totally 
out of the lakeshore zone and therefor a permit would not be required • 

The Lakeshore Protection Committee also recommended the applicant be 
refunded the $50 application fee due to the fact that he had received 
misinformation. 

Councilman Feury made a motion, seconded by Councilman Akey, to deny the 
request and refund the $50 as recommended by the Lakeshore Protection Committee. 
The motion passed unanimously. 

3.  LAKESHORE CONSTRUCTION APPLICATION - SOLBERG : Richard and Jane 
Solberg, 275 Glenwood, were requesting replacement of an old 30 foot floating 
dock with a new dock that would be 8 feet X 25 feet, constructed of Committee 
approved wooden materials, or pre-formed decking and floatation units. Ramp to 
the dock would be of the same material. The Lakeshore Protection committee 
recommended approval of the request. 

Councilman Feury made a motion, seconded by Councilman Akey, to approve 
the Solberg application as recommended by the Lakeshore Protection Committee. 
The motion passed unanimously. 

4.  LAKESHORE CONSTRUCTION APPLICATION - BENDHEIM: Peter Bendheim, 1536 
West Lakeshore, was requesting to construct a 30 foot super deck dock with a 10 
foot ramp. The Lakeshore Protection Committee recommended approval as the 
applicant meets all the criteria set out in the regulation s .  

Councilman Feury made a motion, seconded by Councilman Akey, t o  approve 
the Bendheim application as recommended by the Lakeshore Protection Committee. 
The motion passed unanimously. 

5 .  LAKESHORE CONSTRUCTION APPLICATION - HOUSTON POINT: The Houston 
Point Homeowners Association was requesting approval of their master plan for 
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3 units of 20 slips. The new dockage would go out 115 feet. The Lakeshore 
Protection Committee recommended to approve the application with the amendment 
that one ( 1 )  6 0 '  dock with appropriate number of slips, that meet all the 
guidelines from the regulations on building docks be allowed at this time. 

Councilman Feury made a motion, seconded by Councilman Akey, to approve 
the Houston Point application as recommended by the Lakeshore Protection 
Committee. The motion passed unanimously. 

6 .  LAKESHORE - REQUEST FOR EXTENSION - GETTER: The Lakeshore Protection 
Committee recommended approval of a request by Bruce Getter for an extension of 
his lakeshore application. 

Councilman Feury made a motion, seconded by Councilman Akey, to approve 
the Getter extension as recommended by the Lakeshore Protection Committee. The 
motion passed unanimously. 

7 .  APPOINTMENT TO THE BOARD OF APPEALS: The Council interviewed Edward 
Briggs for the position on the Board of Appeals prior to this meeting. 

Councilman Akey made a motion, 
Edward Briggs to the Board of Appeals. 

seconded by Councilman Hope to appoint 
The motion passed unanimously. 

City Manager Ennor recommended the Council confirm the Board of Appeals 
as the Building Conservation Advisory and Appeals Board which is required by the 
Uniform Code for Building Conservation. 

Councilman Akey made a motion, seconded by Councilwoman Bee, confirming 
the Board of Appeals as the Building Conservation Advisory and Appeals Board . 
The motion passed unanimously. 

8. LANDSCAPING MAINTENANCE AGREEMENT (HIGHWAY 93): City Manager Ennor 
had given the Council a copy of a proposed landscaping maintenance agreement by 
which the Montana Department of Transportation wants another agency to accept 
the responsibility. He said that Gina McAfee, AICP, Project Manager, indicates 
that at this time it is most important to have an indication from the Council 
that they would be willing to accept maintenance responsibility for two areas, 
1) from Pin & Cue to the Whitefish river and 2 )  the Y on the west side of town 
as you go to State Park. She indicated there was no reason why it can ' t  be given 
to some other body, and Councilor Feury will contact both the Park Board and the 
Golf Association to see if they would be interested in participating or accepting 
the responsibility of it. He said Gina would like some indication from the 
Council that you are agreeable to accepting the maintenance of these two 
sections. 

Councilman Feury said there are two areas involved, one west of town and 
the other from the river to the Pin & Cue. This is all predicated on whether 
they chose this specific design so the City is not committing funds at this point 
and would not commit funds until it is actually constructed. Even in that event 
it may not be contributing any funds there maybe funds available for the 
landscaping. He said this would be brought up at the July Park Board meeting 
and the Golf Association would also be contacted to see if they would maintain 
the area west of town. What he was looking for tonight is 1) to say yes we have 
a couple of groups who are interested and wait for a response; and 2 )  send a 
letter to the Golf Association and to the Park Board telling them the Council 
would like them to take over these areas. 

Mayor Welsh said he had talked to one of the Golf Association people today 
and he was agreeable if they do not have to move equipment a long ways and felt 
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City Manager Ennor would call Gina McAfee and tell her the Council decision 
and a letter would be sent confirming the decision. 

9 .  OFFICER CONFIRMATION: City Manager Ennor explained that Patrolman 
Brad Parker has completed six months probat ionary duty with the Police 
Department. The Police Chief recommends the Council confirm his permanent 
appointment to the force. Effective date would be May 6 ,  1994. 

City Manager Ennor had received a letter from Chief LaBrie and it was 
omitted from the Council packets .  The Council asked for a copy of the letter. 

Councilman Workman made a motion, seconded by Councilman Scott, to confirm 
the appointment of Brad Parker as a permanent member of the Police force, 
effective date would be May 6, 1994 and subject to receiving the letter of 
recommendation from the Police Chief .  The motion passed unanimously. 

Councilman Workman said that he has been watching some of our police force 
and it is important that our local police force work on their public image and 
Brad has always got a big smile, and always presents himself very well on the 
street . Councilman Workman said he likes his attitude on the job. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said the council received a letter of interest in 
serving on the Solid Waste Board from Richard H. Hoffman and the interview will 
be set up before the next meeting . 

The Council got copies of the two letters that Jan Metzmaker referred to 
and he had talked to Steve Pilcher and he would be glad to come up and talk to 
the Counci l ,  but cannot do it until sometime in the first half of July . He 
wondered if the Council would like to meet prior to that in a worksession, the 
press and public would be invited, he suggested doing it as a strict worksession 
have the staff there with the facts and the Council can ask as many questions 
as they want. He agreed with Mr. Pilcher, he did not want this thing debated 
in the press, there are two directions to go with the facts and both are not 
dealing with the same facts and if we are we can still make a good case for the 
direction we are taking. 

The Council set a worksession for Wednesday morning (22nd) at 7 : 00 A . M .  
i n  the Council Chambers. 

City Manager Ennor also reminded the Council that the next meeting would 
be Tuesday, June 5th because the Fourth of July is on Monday. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman requested the City Council authorize he and City 
Manager Ennor to settle with Roger Bergstrom and put the issue to rest. The 
figures being looked at are between $10, 000 and $12 , 00 0 .  

The Council authorized them to proceed but requested they come back to the 
Council for final decision. 

City Attorney Hedman reported there was nothing new in either the Shirley 
case or the Reed case, the City insurance company was handling both of these 
cases . 
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Councilwoman Bee asked about the City insurance, she felt it did not pay 
wel l .  City Attorney Hedman explained that the insurance people investigate the 
situations and if the City is not negligent they will not pay the claims. 

The Council had received a letter from Marcel Loh, Chairman, Economic 
Development Committee, requesting to attend one of the Wednesday morning 
worksession to discuss some of the issues talked about at a workshop sponsored 
by the Whitefish Chamber of Commerce approximately a month ago and Councilwoman 
Bee asked that the Council set a worksession with Mr. Loh. 

The Council scheduled a workshop for Wednesday, July 13th at 7 : 00 A.M.  
Mountain Bank. 

Councilman Scott said the Council had identified what they wanted to have 
worksession on, however, it looks like the sessions are filling up. But he would 
still like the Council to pursue the issues talked about, such as getting 
reports ,  discussions with Department Heads, Resort Tax, etc. 

Mayor Welsh suggested he work with City Manager Ennor on drafting a list 
of priorities. 

Councilman Scott suggested that the Council consider cutting off the 
Council Agenda items earlier in the week, they are due in the Clerk' s  office by 
Wednesday before the Council meetings and the agendas are distributed to 
Councilors on Thursdays .  He did not think this was adequate time to review all 
the information and do the site inspections before the Council meetings . 

The Council felt that Thursday was timely in receiving their packet s .  

Mayor Welsh asked the Council to read The Riggins Rules, there are thirty 
nine suggested do ' s  and don 'ts for the conduct of public hearings, it is 
excellent information. 

Councilman Feury spoke to Councilor Scott ' s  comment, as you sit on the 
Council for a period of time you get more comfortable with studying the 
information and deal with things faster. He felt the Council was prone to make 
bad decisions and tend to get in trouble, generally on major land use issues, 
that is the issues there are volumes of paper to deal with, and there are times 
when the Council acts a little hastily because there is statutory time limits. 
One thing that maybe of help to the Council is when there is a major land use 
issue to say what the date is that the Council has to act on it, then it would 
give the Council the option of saying no, and give more time for review. Mayor 
Welsh said he had a CAB meeting tomorrow and he would give this to the Staff 
and ask that it be put in the transmittal letter from them. 

Councilman scott asked for an update on the public works position, the City 
has a lot of things happening that requires the attention of a person in that 
capacity and it would help relieve the work load in some areas. He asked if the 
City had received enough applications to make a top ten list. City Manager Ennor 
said it appears there will not be a top ten list, however, as he has gone through 
them there are a couple good applications. He said he would go ahead and proceed 
to the point of getting a process together for interviews. 

Councilwoman Bee recommended that Councilor Feury help with the interviews. 
City Manager Ennor was in favor of this recommendation. He did state that he 
was disappointed because so few had municipal experience, but he felt if the 
salary range was higher more applications would have been received . 
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Councilman Workman said he did not realize how much difference it might 
make to the public if the Council had a space large enough to meet in, and he 
asked if the Council has to meet in the Council room. He wondered if we were 
limiting the amount of public participation by the simple fact that some people 
would not go, because they know there is not going to be a chair to sit in. He 
wondered if the meetings could be moved to a more appropriate location that has 
more seating and is more accessible to the public . 

Councilman Hope said he was dismayed to see the sewer in the paper again, 
and he is happy with the way it is being resolved, to sit down with the State 
people and give them some good answers to some of the false information they 
have. He also addressed the landscaping on Highway 93 south, the businesses were 
not complying with the landscape ordinance. They are reluctant to landscape 
because of the highway plans for reconstruction. 

Councilman Feury said he got a traffic forecast on Baker and Spokane 
Avenues from Carter and Burgess, and at his request they had compared the traffic 
volume forecasts on these two Avenues. He gave the letter to the City Clerk and 
she would give all the Council copies of the report. He said the way it works 
out the traffic will not increase substantially on Baker once it gets extended. 

Councilman Feury also said he was concerned about the article in the paper 
and the public not being able to get the letter from Steve Pilcher, regardless 
of how that came out, if it wasn ' t  released it should have been, the public 
should have been able to get a copy. He could understand the City Manager 
wanting the Council to be informed first, but it is public information. 

Mayor Welsh said it was a one day deal, he did not know how the person who 
came in to ask knew that the letter even existed. Councilman Feury did not want 
to debate the issue all he was saying was it was bad public policy. 

Councilman Feury asked if anything had been done or conclusion reached on 
Mr. Solberg ' s  requests ,  sewer, lighting,etc. do we need to get a response to him. 
City Manager Ennor said there were two things he was aware of that required 
action 1 )  to prepare a petition for them to submit to the Public Service 
Commission and that was done. 2 )  Surveying Dakota and Pack Rat Lane, he wrote 
to Mr. Seeley and received a letter from him and today ordered the surveying and 
staking of that 3 0 '  strip. He will be in about the first of August and he would 
look at it. The assumption being that if he agrees with it he will deed it to 
the City and it would be brought to the Council with the recommendation that it 
be accepted on the condition that Pack Rat Lane owners form an SID to upgrade 
it. 

Mayor Welsh said he was happy to see the Drug Free Work Place enacted, and 
wondered if the City had the tools to do that. City Manager Ennor said there 
is a statement all employees have to sign. 

Mayor Welsh also questioned a comment Dave Jamieson made in the Board of 
Adjustment minutes, he refers to a letter where the Building Inspector issued 
a summons for a violation and he questioned the City Attorney about this. The 
City Attorney would call Dave and find out what it is all about. 

Mayor Welsh asked about the City placing public notices in the Inter Lake 
and City Manager Ennor explained the City uses the whitefish Pilot and would 
continue to do so except in instances where there is not enough time to advertise 
in the Pilot. 

Mayor Welsh asked about the zone changes and City Manager Ennor explained 
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that the amendments to the Zoning Ordinance would be reviewed by the FRDO Staff 
and Planning Board. The Planning Board would hold a public hearing and the 
Council would hold a public hearing. It would go to the July Planning Board 
hearing and the Council would hold a public hearing in August. 

City Manager Ennor said the Council should have the budget for 1994-1995 
on July 18th. Mayor Welsh said he would be pressing for a reduction in the 
police budget. 

Mayor Welsh said he felt City Manager Ennor used good judgement on the 
letter from the EPA ( Steve Pilcher) the Council should have looked at it first. 

As there was no further business, Councilman Hope made a motion, seconded 
by Councilman Feury, to adjourn at 1 0 : 34 P.M. The motion passed unanimously. 

ATTEST: 
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WHITEFISH CITY COUNCIL 
5 July 1994 

7 : 00 PM 

(NOTE: the Council will meet at 6 : 15 PM to interview 
candidates for the White fish Housing Authority and the 
Solid Waste Board . )  

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

\ 1 .  Minutes of the 20 June Council Meeting.  

I I I .  PUBLIC HEARINGS (No public hearings have been scheduled) 

IV. PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

VI . 

VI I .  

V I I I . 

I X .  

X .  

1 .  Rivertrail Subdivision - Final Plat and Annexation 
( Resolution 94-2 6 )  

2 .  Mountain Park Subdivision - Final Plat and Annexation 
( Resolution 94-27 ) 

3 .  Bay Point Country Homes - Final Plat 
4 .  Request to Abandon Alley ( Resolution 94-24 ) 
5 .  Riverside at Whitefish Proposal 
6 .  Appointment to Solid Waste Board 
7 .  Appointment to Whitefish Housing Authority 

NEW BUSINESS 

1 .  SID for Highway 9 3  South Utilities 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNC IL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City council 

City Manager Ennor 

30 June 1 9 9 4  

Agenda for the 5 July Counc il Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled first meeting in July: 

1 .  Final Plats . Three final plats are being presented to 
the Council for approval .  Steve Kountz will present each in 
order as they appear on the agenda and answer questions from the 
Counc i l .  The information submitted by Steve i s  attached for the 
Council ' s  prior review. Please remember to clearly identify what 
the Council is adopting, perhaps by referencing the FRDO staff 
number of the document . 

2 .  Request to Abandon Alley. At the last regular meeting 
the Council decided to table the resolution effecting the 
vacation of the alley between Spokane and Kalispell Avenues , 
south of 6th Street, until such time as the petitioners could 
appear before the Council and answer questions pertaining to 
their request and the proposed use of the property . The 
petitioners have been invited to attend the meeting. 

3 .  Riverside at Whitefish Proposal .  Attached is a copy of 
a 25 June letter from Peter Tracy proposing alternative solutions 
to the question which has recently surfaced regarding the 
neighborhood plan for the proposed Riverside at White fish 
development . 

4 .  Appointments to Boards . The Council will have inter
viewed both Richard Hoffman and Jim Anderson prior to the meeting 
regarding their interest in the vacant positions on the Solid 
Waste Board of Directors and the White fish Housing Authority, and 
will presumably be prepared to decide their suitability for the 
positions . Attached are a letter of interest from Mr.  Hoffman, 
and a letter of support for Mr . Anderson . 

5 .  SID for Highway 9 3  South . With the annexation of 
property to u . s .  Highway 4 0 ,  . the Council needs to decide whether 
or not to proceed with the second request of "some" of the 
property owners : the initiation of an SID to extend water and 
sewer to the properties . I f  this follows, I would appreciate 
Council ' s  formal direction to the City Attorney to prepare a 
resolution of intention, and authorization to secure a revised 
estimate of the cost of the project. In the latter instance, the 
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Council should also decide whether or not to continue with the 
services of WMW Engineering, the firm which prepared the 1 9 9 2  
preliminary study and cost estimate . 

6 .  Miscellaneou s .  The following is included for the 
Council ' s  information: 

a .  Labor negotiations . I have had an initial meeting 
with the representatives of the Public Works Union to hear their 
initial proposals for a new contract . While members of the 
Council have not been interested in negotiating a proposed 
contract, were members of the present Council interested i n  doing 
so I would be happy to relinquish the honor . 

b.  Zoning regulations . Each member of the Council has 
been given a copy of the proposed revisions to the City ' s  zoning 
regulations . The Planning Board is also receiving copies and 
will conduct a public hearing on 2 1  July. Please keep track of 
you copy. Only thirty were printed and it would be dif ficult to 
made additional copies at this point. Sorry for the pagination 
problem : the page numbers are in the interior corners . The 
document was inadvertently bound on the wrong side of the page. 
Incidentally, a copy is in the library for the community ' s  
reference .  

c .  Ramsey Property Owner ' s  Petition. The Council has 
received a copy of a letter dated 1 6  June 1 9 9 4 ,  from residents on 
Ramsey Avenue, along with a history of the area and a petition 
regarding the roadway . For the Council ' s  information, at 9 AM on 
5 July the County Commissioners will be considering a resolution 
of intent to transfer these roads to the City as requested . I do 
not know if  this petition, having also been directed to the Board 
of Commissioners, will have any impact on their proposed action . 
I expect to attend the meeting in the event any questions arise 
as to the Council ' s  request . 

Page 2 of  2 pages 
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COUNCIL MINUTES 
JULY 5 ,  1994 

I' . I I 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Akey, Feury, Bee, Scott, Workman and 
Hope. Also present were City Manager Ennor, City Attorney Hedman, Public Works 
Superintendent Acton and Steve Kountz ,  FRDO. 

CONSENT AGENDA: 

1 .  Minutes of the 20 June Council Meeting 

Councilman Hope made a motion, seconded by Councilman workman, to approve 
the Consent Agenda. The motion passed unanimously. 

PUBLIC HEARINGS (No public hearings have been scheduled) 

PUBLIC COMMENT (None) 

OLD BUSINESS 

1 .  RIVERTRAIL SUBDIVISION - FINAL PLAT AND ANNEXATION RESOLUTION 94-
2 6 :  Steve Kountz from FRDO gave the Staff Report. Th�s �s a request for an 
approval for final plat; after review, staff found that all conditions of t�e 
p�eliminary plat approval have been met . Condition #9 regarding Lots 6 & 7 may 
no longer be applicable since Lots 6 & 7 have been deleted from the subdivision 
( subject deletion approved by the Council on January 18,  1994 ) .  Staff suggests 
that the City Council could either determine that Condition 9 is no longer 
applicable since Lot 6 and 7 have been deleted, or Counc il could require amending 
the final plat and the Certificate of Survey creating the boundary adjustment 
to comply with condition 9 .  The staff Report states that the final plat 
submitted substantially conforms to the approved preliminary plat, noting the 
deletion of Lots 6 & 7 as discussed previously and that the Lot boundaries and 
building site boundaries have been modified somewhat. The Staff Report states 
the information submitted is in substantial compliance with the requirements of 
the Whitefish Subdivision Regulations ( I I . C )  regarding final plats, and 
recommends approva l ,  subject to discretionary determination by City Council on 
the applicability of Condition 9 and annexation of the property prior to final 
plat approval to meet Condition 1 .  

Councilman Feury made a motion, seconded by Councilman Akey, to adopt 
Resolution 94-26, annexing the land to be platted as Rivertrail Subdivision. 
The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to have the 
final plat and the certificate of survey on the boundary-line adjustment be 
changed to comply with Condition #9 and the approval of the Preliminary Plat to 
reflect the parkland boundary be shown at the 2994 ft. elevation. The motion 
passed with five ayes and one nay vote. (Councilman Workman voted no) . 

Councilman Feury made a motion, seconded by Councilman Akey, to accept the 
FRDO staff report ( dated June 2 7 ,  1994) and recommendations and approve the Final 
Plat of Rivertrail Subdivision with the amendment made on the mylar to comply 
with Condition # 9 .  The motion passed unanimously. 

2 .  MOUNTAIN PARK SUBDIVISION - FINAL PLAT AND ANNEXATION RESOLUTION 94-
2 7 :  Steve Kountz from FRDO gave the Staff Report. The Final Plat submitted 
substantially conforms to the approved preliminary plat and the information 
submitted is in substantial compliance with the requirements of the Whitefish 
Subdivision Regulations ( I I . C )  regarding final plat s .  It is recommended that 
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JULY 5 ,  1994 

the final plat of the subdivision be approved; also that City Council should act 
on annexation of the property prior to final plat approval to meet Condition 24.  

Councilman Workman made a motion, seconded by Councilwoman Bee, to adopt 
Resolution 94-27 annexing that portion of the Mountain Park Subdivision that is 
not yet in the City Limits. The motion passed unanimously. 

Councilman Hope noted that during the preliminary plat approval,  the 
developer requested to build the required sidewalk along State Park Road on the 
east side of that road, which the Council did approve. (Ref: Condition of 
Approval #5, as amended and approved on May 2 ,  1994, by Whitefish City Council . )  
His question at this time is who will be responsible for the snow removal on the 
sidewalk? If the sidewalk would have been built on the west side of State Park 
Road, adj acent to the subdivision, it would be the developer ' s  responsibility 
to maintain the sidewalk. This point was discussed among Council, City and 
Planning Staff, and the developer Vince Grillo. Vince Grillo agreed that it 
would be the development ' s  or homeowner ' s  association ' s  responsibility to 
maintain the sidewalk on the East side of State Park Road. Councilman Hope made 
a motion, seconded by Councilman Workman , to make it the developer ' s  
responsibility to maintain the sidewalk that will be built on the East side of 
State Park Road. The motion passed unanimously. 

Councilman Akey made a motion, seconded by Councilman Workman, to accept 
the FRDO Staff report (dated June 27,  1994)  and recommendations of approva l ,  and 
approve the Final Plat of Mountain Park with the sidewalk maintenance agreement. 
The motion passed unanimously. 

3 .  BAY POINT COUNTRY HOMES - FINAL PLAT: Steve Kountz from FRDO gave the 
Staff Report. Staff recommends approval of the final plat but also recommended 
that Council consider several points that are of concern to the FRDO. Condition 
2 1 . e  has not been submitted with the covenants and was probably just an 
oversight . Council discretion regarding Condition 2 6 ,  considering verbal 
approval from Fire Marshall Loy on current townhouse construction. Cash-in
lieu: with the amendments approved to the preliminary plat converting the two 
five-plex lots to 4 duplex lots and adding a single-family lot, the amount of 
area in lots increased from 1 0 . 22 acres to 1 1 . 004 acres as shown on the final 
plat. During the review process of the preliminary plat amendments ,  the 
subdivider was notified that those amendments would result in increasing the 
cash-in-lieu amount , as noted in the findings of fact adopted by Counc i l .  The 
condition references a formula for determining cash-in-lieu rather than the 
specific amount of $ 6 6 , 2 9 6 .  Based on the proposed final plat with 1 1 . 004 acres 
in lots (net ) ,  staff calculates cash-in-lieu at $ 6 7 , 4 0 1 .  This amount would 
require payment of an additional $ 1 , 10 5 .  staff also recommends a floodplain 
development permit for Lot 27 to comply with Condition 3 7  and have the amount 
and cost estimates for the subdivision improvements agreement be approved by the 
City Manager. 

The Council discussed these items . Councilman Feury had it clarified by 
Steve Kountz, FRDO, that the amount and cost estimates for the subdivision 
improvements agreement are reached by bid according to approved plans. One item 
that Steve Kountz said was not covered by a written bid, but by a contractors' 
est imate was for the removal of the underground gasoline tank. The contractor 
said over the phone that $1500 would cover the removal of the tank, but if there 
was contaminated soil there would be additional costs. Council recognized Mike 
Jensen to answer questions on these points. Mike Jensen said the owners have 
already paid in excess of $38, 000 on infrastructure in the subdivision and the 
Letter of Credit that is in the hands of the City will well cover any extra cost 
regarding the underground gasoline tank and other subdivision improvements .  The 
Council verified that City Manager Ennor was in agreement with Mike Jensen • 
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Cash-in-lieu of Parkland Dedication and the floodplain development permit for 
Lot 27 was further discussed between Council and Mike Jensen. 

Councilman Hope made a motion, seconded by Councilman Scott, to adopt the 
FRDO Findings of Fact (dated June 29,  1994) and Recommendations for Approval 
for the Final Plat of Bay Point Country Homes Subdivision contingent on an 
additional payment of $ 1 , 105 from the developers to the City for cash-in-lieu 
of parkland dedication, and also contingent upon the developers acquiring a 
floodplain development permit for Lot 2 7 .  Councilman Feury commented that the 
additional payment for cash-in-lieu is justifiable because the specific amount 
agreed upon formerly was based on a formula, and now the size of the subdivision 
and salable lots in increased and the parkland has been reduced, and ultimately 
puts more pressure on our City Parks outside of the subdivision. Councilman Akey 
disagreed; he felt the Council has negotiated a firm price as a flat fee. The 
question was called for and the motion passed with five aye vote and one nay 
vote. ( Councilman Workman voted no) . 

4 .  REQUEST TO ABANDON ALLEY - RESOLUTION 94-24: City Manager said at the 
last regular meeting the Council decided to table the resolution effecting the 
vacation of the alley between Spokane and Kalispell Avenues, south of 6th Street, 
until such time as the petitioners could appear before the Council and answer 
questions pertaining to their request and the proposed use of the property. The 
petitioners are in attendance at tonight ' s  meeting. 

Mr. Ivan O ' Neil, one of the owners, introduced himself to Council. 
Councilman Scott asked Mr. O ' Neil what the development plans are for the lots. 
Mr. O ' Neil said there were no plans yet, they wanted to improve the area and he 
had dirt from another building site he could use for f i l l .  Mayor Welsh mentioned 
the dust that hauling the fill has created. Mr. O ' Neil said it has been watered 
down and the hauling is almost complete. Councilman Feury asked City Manager 
if the City retained a utility easement across the property and the question was 
directed to Public Works Supervisor Acton. Greg Acton said the City needed an 
easement for ingress and egress for access to the lift station, and the property 
owners had indicated they would grant this easement to the City, which intention 
Mr. O ' Neil affirmed. Council discussed the existing culvert that drains water 
between the Dairy Queen and the vacant lots; and Greg Acton said that would have 
to be settled between the Highway Department and the owners of the two lots. 
Councilman Akey asked if we could request Mr. O ' Neil and his partners any extra 
cleanup or damage repaired caused by the hauling of the fill;  City Manager said 
that sixth street will have to be cleaned up and repaired and that has been 
requested of them by the City. Councilman Scott said he understood that the 
developers have some rocks from the same sight the dirt is coming from that they 
want to also be rid of and he requested the City receive them for use at the 
Baseball Park off Armory Road. Councilman Scott requested delivery of those 
rocks to that site. Mr. O ' Neil agreed. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to adopt 
Resolution 94-24 to abandon the alley as requested, adjoining Lots 1 ,  2 ,  3 ,  1 0 ,  
1 1 ,  and 12 o f  Block 11,  Riverside Addition to Whitefish, retaining an easement 
for the City for access to municipal utilities. The motion passed unanimously. 

At 7 : 50 P . M . ,  the Mayor called for a 10 minute recess and the council 
reconvened at 8 : 00 P . M .  

5 .  RIVERSIDE AT WHITEFISH PROPOSAL : Mayor Welsh stated that Peter Tracy) 
has submitted to the Council a letter offering a couple alternatives to the 
solution to the question regarding the neighborhood plan for the proposed 
Riverside at Whitefish development. Councilman Feury pointed out this is a 
request for reconsideration and needs to be brought back to the table for 
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discussion by a motion from a councilperson who voted with the majority to table 
this item at the last regular meeting. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to reopen 
this item and consider the letter from Peter Tracy and clarify the Council ' s  
previous decision of the neighborhood plan for the proposed Riverside at 
Whitefish development. The motion passed with four aye votes and two nay votes. 
( Councilmen Feury and Hope voted no) . 

The Council asked for input from the applicant - Peter Tracy. 

Peter Tracy said his alternative proposals are ( 1 )  that the Riverside at 
Whitefish developers would accept the FRDO ' s  Neighborhood Plan if its sunset 
clause were stricken; and ( 2 )  if the first proposal is not acceptable, the 
Riverside at Whitefish developers would agree to binding arbitration on the 
matter, also agreeing to pay half the costs of this (2nd) solution. Members of 
the Council discussed the proposed solutions and their background with Peter 
Tracy and among Council . It was clarified by City Staff that if the sunset 
clause stays in place and if proof of progress is there when an extension is 
requested, Council may grant an extension in three year increments .  The 
Preliminary Plat process will also have the system of checks and time limits, 
and/or extensions. 

Councilman Workman made a motion to confirm that the plan previously 
accepted by the Council was the FRDO plan, and that the three year sunset clause 
commences from this night ' s  meeting. Then Councilman Workman amended his motion 
to confirm that the plan previously accepted by the Council was the FRDO plan, 
and that the three year sunset clause stays in place, effective July 6 ,  1993. 
Councilman Hope seconded the motion as amended. On a rollcall vote: 
Councilpeople Akey, Bee, Scott and Workman voted Aye, Councilpeople Feury and 
Hope voted No. The motion passed. 

6 .  APPOINTMENT TO SOLID WASTE BOARD : Councilman Akey made a motion, 
seconded by Councilman Hope, to appoint Richard H. Hoffman to the Solid Waste 
Board. The term is a two-year term and will expire 7/5/96. The motion passed 
unanimously. 

7 .  APPOINTMENT TO WHITEFISH HOUSING AUTHORITY: Councilman Akey made a 
motion, seconded by Councilman Hope, to appoint Jim M. Anderson, to fill out the 
term for Donna Maddux who resigned, to expire 1/1/97. The motion passed 
unanimously. 

NEW BUSINESS 

1 .  SID FOR HIGHWAY 93 SOUTH UTILITIES: City Manager Ennor said with the 
annexation of property to u . s .  Highway 40,  the Counc il needs to decide whether 
or not to proceed with the second request of "some" of the property owners: the 
initiation of an SID to extend water and sewer to the properties. The Council 
would need to formally direct the City Attorney to prepare a resolution of 
intention, and authorization to secure a revised estimate of the cost of the 
project . In the latter instance, the Council should also decide whether or not 
to continue with the services of WMW Engineering, the firm which prepared the 
1992 preliminary study and cost estimate. Councilman Workman discussed his 
interest in allowing other engineering firms the opportunity to bid on city 
projects, but he understood that since WMW Engineering has already worked on this 
project it would be time effective to have them continue. City Manager Ennor 
said that if the Council decides to go forward with this, at the next meeting 
they would be discussing the method of assessment. Gary Elliott, from the 
audience, said that a couple septic systems in the project area are failing, so 

4 



• 

• 

• 

time is of the essence. 

COUNCIL MEETING 
JULY 5 ,  1994 

Councilman Hope made a motion, seconded by Councilman Scott, to authorize 
the City Attorney to prepare a resolution of intent to create an SID to extend 
water and sewer to newly annexed properties up to Highway 40, and request an 
updated cost estimate from WMW Engineering. Councilwoman Bee requested that 
when the notices of the public hearing are sent to property owners that they be 
sent be registered mail. The motion passed unanimously. 

CITY MANAGER REPORTS 

City Manager Ennor said he has had an initial meeting with the 
representatives of the Public Works Union to hear their initial proposals for 
a new contract, and wonders if any of the Council wish to take part in the 
negotiations .  None of the Council wished to do so. 

City Manager Ennor has been waiting to be contacted by Mr. Stafford, 
representative from Burlington Northern, regarding the City ' s  purchase of the 
BN land. Another related item; the City has received a request from a group to 
have an Arts & Craft Fair on the BN property on August 2 7  and 2 8 .  Since the 
status of the property at this time is not resolved the City can't authorize 
the use; and it should also be an agenda item so the neighborhood is aware of 
the request. 

City Manager Ennor said the revisions to the Zoning Regulations has been 
handed to the Council. The Planning Board will conduct a public hearing on July 
21st, and it will come back to the Council on August 18th. 

The City ' s  Budget for FY 94-95 will be presented to the Council on July 
18th. The Council should set meetings with Department Heads between July 18th 
and August 1st. State Statues provides for a public hearing to be held on August 
1st and the final budget will be adopted August 8th. 

There will be a Council worksession Wednesday morning, July 13th, at 7 : 00 
A.M.  at Mountain Bank. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said he thinks all of the bonds are sold for the 
Crestwood SID. 

The annexation of the Highway 93 South properties up to Highway 40 will 
be signed and recorded and soon as the legal descriptions are completed. He said 
it will be official when the resolution is signed. 

The acquisition of the right-of-way for Greenwood Drive is progressing. 

Several other items are pending, but nothing else to report as being 
completed. 

COUNCIL REPORTS AND COMMENTS 

Councilman Hope expressed his opt imism on the progress of the Community 
Center project and the Baker Avenue Extension project, but expressed his concern 
that Baker Avenue seems to be lagging, and he was hoping these projects would 
be completed about the same time. City Manager Ennor said he has asked the 
engineer to have the property surveyed that will need to be acquired. Once that 
survey is complete, he will proceed with the acquisition of that property . 
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Councilman Workman said if the City does acquire the Burlington Northern 
property that it might be a good place for the Farmer ' s  Market, which is still 
not in a good spot because of the congestion it causes. He did approach some 
of the vendors to see if they would be interested in moving further back on the 
property, but none of them wanted to. City Manager Ennor said he also approached 
them about the congestion by the highway and they asked him about getting a 
flashing light, he gave them the name of the contact person for the State Highway 
Department . 

Councilman Scott ' s  only comment was regarding his bargaining for the large 
rocks for the Park ' s  Department . 

Councilwomen Bee requested that the budget meetings be held on the Mondays 
that are not regularly scheduled Council Meetings. The Council tentatively set 
Monday, July 25th, at 7 : 3 0  P . M .  as one of the budget meetings. 

She also said she has received complaints that a lift station at Birch 
Point smells; and she asked Public Works Supervisor Acton if he has any knowledge 
of this problem. He said there has been complaints of a sewer smell at the west 
end of Birch Point Drive for years, and the Department has checked it out 
regularly. There is a natural spring that comes out under a private building 
up there that emits a foul odor from time to time. He said they would go there 
and check it out again. 

Councilman Feury said the Council should send a thankyou to Anne Moran for 
her eight years of service on the County Solid Waste Board. 

He asked if the Challenge Grant is in and Mayor Welsh affirmed that it was . 

He said the Final EIS for US 93 ( Somers to Whitefish West) Draft from 
Carter & Burgess has been received by the City and a copy will be in the City 
Clerk ' s  Office. Comments on this document are due to Carter & Burgess no later 
than August 8 ,  1994. The Federal Highway Administration will make a decision 
in October. 

He asked the Mayor about his comment in the paper regarding City ' s  
withdrawal from the CAB or Regional Development Office. The Mayor said he was 
misquoted. 

Councilman Akey reported that he attended the County Commissioner ' s  meeting 
this morning regarding roads in Master ' s  Green. The will be a public hearing 
July 18th at 1 1 : 00 A . M .  regarding these roads. The developers and the neighbors 
are in disagreement again. Councilman Akey has been hearing from both sides and 
he went to the site and walked the roads. He said the project looks good at this 
time, Ramsey Avenue is protected quite well. He said one of the points that is 
disputed, and he needs Council input, is whether or not it is the developer ' s  
responsibility to improve Ramsey Avenue up beyond that narrow corner . Councilman 
Feury said there is sometimes a misconception that "right-of-way" is "paved 
width" .  So in preliminary discussions when a 30 foot right-of-way was discussed, 
some of the neighborhood thought they were going to get a 30 foot paved road. 
Another communication problem is that the neighborhood thought that the road 
was going to be fixed all the way to Fraser, but he recalls that the improvement 
was only going to be made through the corner . Councilman Feury noted that 
members of Council should be very specific in making motions so that ambiguity 
does not exist. 

Councilman Akey said after further investigation he found that probably 
all of the owners of land along the proposed Highway 93 South annexation did in 
fact receive notification through the mail of the public hearing on that subject . 
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He checked back with all the people he could remember attending the neighborhood 
meeting where the assertion came up that some didn ' t  receive notification and 
no one could give him any names; so he feels that City Staff did their job 
correctly of notification of property owners. 

The Library Committee will meet again Thursday morning at 7 : 0 0  o ' clock at 
Grouse Mountain. They are excited about the prospect of the BN land acquisition 
and possibility of actualizing a new library. 

The planning ad hoc committee of which he is a member along with Dave 
Stewart, Don Nelson, Tom Tornow, Jan Metzmaker will be meeting Friday morning 
this week at 7 : 00 A . M .  at Mountain Bank. They have actually met twice and are 
trying to put together a plan to propose to the Council by next meeting. I f  
members o f  Council have any input on hiring an advisory planner for this process, 
he needs their input before Friday or they may attend the meeting Friday. 

Mayor Welsh said he received a letter from Craig Izett regarding a possible 
refund for a building permit if his land lies outside the City jurisdiction. 
He asked City Manager to check on it. City Manager Ennor said the list has just 
been checked and completed and the checks should go out next week. 

Mayor Welsh said several people from Greenwood Trailer Court have 
approached him over the fact that Mr. Rasmussen has moved an RV into the Court 
and is renting it by the month. The Mayor understood that if such an action 
was attempted that the City would turn the water off. City Manager said Mr. 
Rasmussen has been notified by registered letter, and he subsequently has applied 
to the FRDO for a Conditional Use Permit; the FRDO has told him it is not 
possible but he took the application to fill out anyway. The registered letter 
requested compliance with the codes within ten days or the City will take the 
matter to the City Attorney for filing a complaint in City Court. Mayor Welsh 
said he has also received reports of cutting trees down by the river, City 
Attorney Hedman said the Soil Conservation Office may have that j urisdiction. 

The County Fair Park Committee approached the Mayor about being the City 
representative on their committee and he did attend a meeting Wednesday morning, 
June 29th. They asked him what the Council ' s  feelings were about their decision 
of the relocation of the fairgrounds and he told them, speaking for himself,  he 
felt the Board has served the community well and trusted their judgement. 

Former Councilman Dick Peterson had contacted Mayor Welsh regarding town 
employees parking in downtown parking lots. Councilman Akey said he had also 
been contacted and he discussed it with Parking Commission member Don Nelson. 
The Parking Commission is addressing the issue and City Manager Ennor is also 
working on it. Mayor Welsh also mentioned signage for Handicapped Parking or 
30-Minute Parking in front of City Hall. City Manager Ennor said 30-Minute 
Parking signs are on order and should be installed soon. When City Offices move 
into the old Credit Union Building - the signs will be moved to be in front of 
the City Offices. 

Mayor Welsh reported that at the last CAB meeting the County agreed to add 
more funding for the FRDO, so the City ' s  portion of the CAB budget is similar 
to last year ' s  amount. He has given that amount to City Clerk Kay Beller and 
it will be in the proposed budget. At this time, the City ' s  position is status 
quo with no additional responsibilities regarding Lakeshore Applications outside 
of the City Limits. 

Sewer Lagoons: Mayor Welsh reported that last Friday the Public Works 
Department along with concurrence from Dennis carver from Carver Engineering 
determined that the sludge can be internally digested by adding a tremendous 

7 



• 

• 

• 

COUNCIL MEETING 
JULY 5 ,  1994 

quantity of air versus pumping out the sludge and transferring it offsite. The 
equipment should arrive next week and the process should take 3 to 5 days, and 
during the process the smell will be bad. The City will rent 6 - 30/hp blowers 
for one month for $ 9 , 810.00. Two of those units will be purchased to leave at 
the sewer plant - 50% of the rental cost will go towards the purchase price of 
the two blowers .  In preparation for the installation of the blowers the Sewer 
Department has ordered cable and will be installing anchor-posts in concrete this 
week. Public Works Supervisor Acton will be talking with Pacific Power about 
the temporary requirement for extra power .  Mayor Welsh surmised that the power 
that will be used by the two new blowers will probably increase our usage in 
comparison to the diffusion from the bottom up type aeration process that has 
not been sufficient. Councilwoman Bee thanked Mayor Welsh for hie time and 
effort spent on this problem. 

Councilman Hope asked if this would be a permanent fix. Public Works 
Supervisor Acton said it would be a permanent fix to the current problem, and 
by maintaining the two new units and utilizing those during spring turnover it 
should prevent a similar situation. There is normally an odor during spring 
turnover, but the problem this year was that the sludge was not digested 
properly. Councilman Hope asked Supervisor Acton if this problem was caused by 
phosphorus precipitates, and he felt they contributed to the problem. 

Councilman Akey asked City Manager Ennor to check on any action that is 
going on in Golf Haven. Some road construction seems to be going on along with 
installation of sewer. 

Mayor Welsh asked the Council if they wanted to invite Senator Brown to 
a Council workshop to keep him informed on the Resort Tax. Councilwoman Bee felt 
it would be better to wait until August or September . 

There being no further business or discussion, Councilwoman Bee made a 
motion, seconded by Councilman Workman, to adjourn the meeting at 9 : 40 P . M .  The 
motion passed unanimously. 

ATTEST: 

Deputy City Clerk 
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RIVERSIDE AT WHITEFISH 
A MONTANA LIMITED PARTNERSHIP 

Whitefish City Council 
City Hall 
P. 0. Box 158 
Whitefish. MT 59937 

Council Members: 

June 25, 1994 

This is a follow-up to your decision to in.definitely postpone further 
Riverside at Whitefish considerations. We would like to suggest either of 
two solutions to avoid uncertainty and litigation. 

First, we would accept the FRDO's Neighborhood Plan if its sunset clause 
were stricken. Please consider these thoughts: 

• While it is clear from Dr. Hope's comments in the minutes of the 
meeting which approved Riverside that he considered approval a 
three year commitment, the facts are that the sunset clause was 
not discussed, debated or negotiated at either the Planning Board 
or the City Council meeting. 

• We relied on the resohJtion prepared by our consultants which 
clearly referred to th.e Jack Johnson Neighborhood Plan in the 
additional steps already taken to request zoning. 

• There is a question as to whether an amendment to a master plan 
should have a tin1e limit. For many years many people have 
considered the Riverside property a logical direction for Whitefish 
to expand . Recently t11e Council approved annexation of the strip 
on Highway 93 to Highway 40. Over time, it is sensible to believe 
the Riverside property is right for a planned unit development. It 
should not be limited to a Urree year window. 

/ Second, and alternatively if our first proposal is not acceptable, we would 
agree to binding arbitration on the matter. Perhaps each council 
member would detail his or her position as to what happened, we would 
set forth what we believe happened and an arbitrator would present a 
binding decision as to whether anything was approved, and if so, what it 
was. In the spirit of compromise. we would agree to pay half the costs of 
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this solution. We would be amenable to other suggestions involving 
binding arbitration. 

We hope one of these will be acceptable to the Council. TI�ank you in 
advance for your consideration of this request. ;}Sincerely, 

(�� 
cc: Steve Kountz, FRDO 

Earl Bennett, County Commissioners Office 
Roger Sullivan 

Page 2 
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WHITEFISH CITY COUNCI L  
18 July 1 9 9 4  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Counc il member . )  

1 .  Minutes of the 5 July Council Meeting. 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda)  

V .  OLD BUSINESS 

1 .  Alley SID - Bid Tabulation 
2 .  Resolution 9 4 - 2 9 :  Notice of Bond Sale ( Crestwood S I D )  

VI . NEW BUSINESS 

1 .  Representative to Community Center Committee 
2 .  Request for Lakeshore Permit Extension 
3 .  Application for Lakeshore Permit ( Kasper) 
4 .  Ordinance 9 4 - 0 5 :  Garbage Disposal ( Amendment ) 

VI I .  CITY MANAGE R ' S  REPORT 

1 .  Preliminary Budget - Fiscal Year 1 9 9 5  

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 3  July 1 9 9 4  

RE : Agenda for the 18 July Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled second meeting in July: 

1 .  Alley SID - Bid Tabulation. Attached is a copy of the 
tabulation of bids received for the alley special improvement 
district. The lowest bid - from A-1 Paving - is approximately 
thirty-three percent greater than the engineer ' s  estimate for the 
construction portion of the project. As this represents too 
great an increase over than agreed upon by the property owners , 
the SID will have to be reinitiated. This will require adoption 
of a new resolution of intention which is being prepared by the 
City Attorney . This wi ll be resolution number 9 4 - 2 8 .  

2 .  Resolution 94- 2 9 :  Notice of Bond Sale (Crestwood SID) .  
A resolution is being prepared by the City Attorney advertising 
the sale of bonds for the Crestwood special improvement district . 
I f  bids for the construction of these improvements are within 
estimate, it is anticipated that the project will be awarded, the 
bonds sold , and the assessment roll adopted at the August 15th 
meeting. 

3 .  Representative to Community Center Committee . The three 
groups proposing development of the Burlington Northern property 
the City is acquiring - the Library, Performing Arts Theater, and 
the natatorium - have formed a "coordinating commi ttee" to 
oversee the planning and fund raising for the projects, at least 
to the extent they will be coordinated . The Committee asks that 
a member of the City Council be appointed to participate in their 
activities . The Committee presently plans biweekly meetings . 

On a related note, at a recent meeting of the Library 
Committee at which the idea of a Coordinating Committee was 
initiated, there was some question as to the Counc i l ' s  intended 
support for the planned new library, and the acquisition of the 
Burlington Northern property. The Council had earlier pledged 
$ 1 0 0 , 000 to the new library building, and it was my understanding 
that the Council had elected to secure the Burlington Northern 
property to hold as City property and lease, perhaps at a minimal 
rate, to each of the entities . By this means the Council could 
control the actual location of each of the proposed uses . I 
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believe it would be useful for the Council to confirm their 
intention in this regard . 

3 .  Request for Lakeshore Permit Extens ion . Attached i s  a 
copy of a letter from a Lakeshore Permit holder requesting an 
extension of the one year period in which to conclude the con
struction, along with the supporting information from the permit 
process .  

4 .  Appl ication for Lakeshore Permit .  An application for a 
dock has been received from Greg and Connie Kasper and is being 
directed to the Lakeshore Protection Committee for their review 
and recommendation . The Committee wi ll have met by Monday 
evening and, hope fully, their recommendation will be available by 
then. 

5 .  Ordinance 9 4 - 0 5 : Garbage Disposa l .  At earlier meetings 
the Council was apprised of a continuing problem whereby both 
Whitefish residents and those living outside the City are using 
City garbage bins for disposal of their household waste . While 
the latter is considered a "theft of service" and can be 
prosecuted the City Attorney, the use of park garbage containers 
by residents who are being assessed for garbage service, requires 
specific prohibition. After meeting with Councilor Scott and Tim 
Cooper of the City Attorney ' s  office, a decision was made to 
recommend the Council prohibit the use of park containers except 
for refuse generated in the park by patrons of the park system . 
An ordinance to this ef fect is being prepared by the City 
Attorney and should be attached if completed in time. 

6 .  Preliminary Budget.  The preliminary budget will be 
distributed at the meeting . I believe the Council intends to 
begin review of the budget on Monday, the 25th of July. A firm 
schedule should be considered at this meeting, as the required 
public hearing is being advertised for 1 August and the budget 
must be adopted on 8 August. 

7 .  Miscellaneous . The following is included for the 
Council ' s  information: 

a .  Meetings with Department Heads . Attached is a list 
of the Council directed meetings with each of the Department 
Heads . The meetings are scheduled for 7 AM at Mountain Bank. 
Any deviations from the schedule which may be required due to 
previous commitments will be conveyed Monday evening . 

Page 2 of  2 pages 
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COUNCIL MINUTES 
JULY 18, 1994 

COUNCIL MEETING 
JULY 18,  1994 . .  

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Feury, Bee, Scott, Workman and Hope. 
Councilman Akey was absent. Also present were City Manager Ennor and acting City 
Attorneys Tim Cooper and Bill Hileman. 

CONSENT AGENDA 

1 .  Minutes of the July 5 ,  1994, Council meeting. 

Councilman Workman made a motion, seconded by Councilwoman Bee, to approve 
the Consent Agenda in its entirety. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

1. ALLEY SID - BID TABULATION: City Manager Ennor explained that four 
bids had been received for the reconstruction of the proposed alleys and when 
first reviewed it seemed that the bids were approximately 33% over the engineers 
estimate, however, after further review by the City Staff and engineers it was 
determined that this was not the case. The manholes, catch basins, etc. would 
be done by the City crews and this would put actual reconstruction costs at 
$62,180 and with the engineers costs the project would be just over engineers 
estimate of $67 , 500. The $67, 500 figure is what had been advertised and sent to 
the property owners as the cost of reconstruction. He said that basically what 
they have come down to is being very close to what was originally estimated in 
the Resolution of Intent and he recommended the Council approve the low bid 
received from A-1 Paving. 

The four bids are as follows: 

LHC 
Glen ' s  Construction 
Whitefish Sand & Gravel 
A-1 Paving 

$92 , 13 5 . 7 0  
$88 , 89 2 . 8 5  
$82 , 79 0 . 05 
$79,248. 40 

City Manager Ennor and City Attorney Fisher explained the City had 
advertised for the sale of bonds for this project and they were due to be opened 
at this meeting, however, because of the fact that Staff originally recommended 
denial of all the bids, one of the financial institutions had been told not to 
bid on the bonds at this time. City Attorney Fisher recommended that the City 
Council approve the bid of A-1 Paving contingent on selling the bonds. The City 
Attorney and City Manager Ennor would contact the financial institution and see 
if they were still interested in submitting a bid on the bonds and if they were, 
Staff would open the bids and give the Council their recommendation. The Council 
would approve the low bid at the next Council meeting . 

Councilman Feury made a motion, seconded by Councilman Workman, to award 
Alley bid for SID 161 to A-1 Paving, based on the Engineer and City Manager ' s  
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recommendation and contingent upon the 
unanimously. 

sale of bonds. 

COUNCIL MEETING 
JULY 1 8 ,  1994 . .  

The motion passed 

2 .  RESOLUTION 94-29: NOTICE OF BOND SALE (CRESTWOOD SID 1160): City 
Manager Ennor explained that this would initiate the advertising for the sale 
of bonds for Special Improvement District 160 (Crestwood ) .  He said if the bids 
for the construction of these improvements are within the estimate, it is 
anticipated that the project would be awarded, the bonds sold, and the assessment 
roll adopted at the August 15th meeting. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to adopt 
Resolution 94-29 directing the sale of bonds for SID 160. The motion passed 
unanimously. 

NEW BUSINESS 

1. REPRESENTATIVE TO COMMUNITY CENTER COMMITTEE : City Manager Ennor 
explained that the three groups proposing development of the Burlington Northern 
Property the City is acquiring, the Library, Performing Arts Theater, and the 
natatorium have formed a Coordinating Committee to oversee the planning and fund 
raising for the projects. The committee is asking that a member of the City 
Council be appointed to participate in their activities. 

Councilman Hope said he would like to volunteer to serve on this Board, 
he has been attending the meetings and is interested in the project . 

Councilwoman Bee made a motion, seconded by Councilman Workman, that 
Councilman Hope be the Council representative on the Coordinating Committee • 

The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Scott, 
Councilwoman Bee serve as the alternate representative on the Committee. 
motion passed unanimously. 

that 
The 

Mayor Welsh said it was his understanding that the Council had committed 
$100, 000 to the Library and he wondered if this would go toward the purchase of 
the property. He felt this would meet the City ' s  obligation Councilman Hope said 
that is not what he was thinking and Mayor Welsh asked the Council to give it 
some thought. 

2 .  REQUEST FOR LAKESHORE PERMIT EXTENSION: The Lakeshore Protection 
Committee recommended approval of a request by Or. Fong for an extension of his 
permit from last year. Lakeshore application #93-11. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to approve 
the extension of the Fong Lakeshore Construction Application as recommended by 
the Lakeshore Committee. Application #93-11 .  The motion passed unanimously. 

3. APPLICATION FOR LAKESHORE PERMIT (KASPER): Greg and Connie Kasper, 
950 Pack Rat Lane were requesting to construct one 8 '  X 2 5 '  dock with 4 '  X 12 ' 
ramp. The Lakeshore Protection committee recommended approval of the request 
with an exception that it cannot be done before a letter of authorization from 
the owner is received. The application was signed by the contractor and not 
the owner. 

Councilwoman Bee made a motion, seconded by Councilman Hope, to approve 
the Kasper Lakeshore Construction Application 94-9 as recommended by the 
Lakeshore Protection Committee. The motion passed unanimously . 

2 
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COUNCIL MEETING 
JULY 18,  1994 . .  

4 .  ORDINANCE 94-05: GARBAGE DISPOSAL (AMENDMENT): City Manager Ennor 
explained that at earlier meetings the Council was informed of a continuing 
problem where both City residents and those living outside the City limits were 
using the City garbage dumpsters for disposal of their household waste. He said 
the people living outside the City and using the dumpsters is considered a theft 
of services and could be prosecuted, the use of park garbage containers by 
residents who are being assessed for garbage service requires specific 
prohibition. He met with Councilman Scott and Tim Cooper of the City Attorney ' s  
office, and a decision was made to recommend the Council prohibit the use of park 
containers except for refuse generated in the parks by patrons of the park 
system. 

City Attorney Tim cooper explained that he had drafted two ordinance 
proposals, the longer ordinance being more restrictive and prohibits use of 
garbage containers except those provided for their residence or business. 

Councilwoman Bee made a motion, seconded by Councilman Scott, to adopt the 
longer ordinance 94-5 on the first reading. The motion passed unanimously. 

Councilman Feury asked what the fines would be on this violation and 
Attorney Cooper said it would be subject to the General Penalty Clause which is 
a misdemeanor and fines would be minimal. Basically it would be up to the judge 
to decide the amount of the fines. 

CITY MANAGER ' S  REPORT 

City Manager Ennor presented the Council with the Preliminary Budget, which 
they accepted and said the Council should set budget hearings and meetings at 
this time. 

The Council set Monday, July 25th at 6 : 00 P . M .  for the first workshop 
meeting and if additional review was needed other meetings would be set at this 
time. The public hearing would be at the Council meeting of August 1 ,  1994, and 
would be continued until Monday, August 8th at which time the budget must be 
adopted by State Law. 

City Manager Ennor said the meetings with the Department Heads met 
everyones schedules. The Council had scheduled two Department Heads for the same 
meeting and he would schedule one for 7 : 00 A.M. and one for 7 : 30 A . M .  (These 
meetings would be on Wednesday mornings at Mountain Bank) . The Council felt this 
would be appropriate. 

City Manager Ennor said he was not clear about what the Council decided 
to do about items on the sidewalks, he was trying to get this together separate 
from the zoning regulations. His recollection was that Sam McGough and Rick 
Nelson were suggesting an amendment to the existing ordinance on sidewalks. His 
notes suggested that their original proposal of seven items, be considered 
retaining the one the Council objected to and on number seven, having a 
compliance committee where one Councilman and one businessman would serve on it. 
He asked for clarification, he was postponing action on it because he thought 
they were coming back. If the Council did not recall the outcome of the meeting, 
City Manager Ennor said he would put a memo together of his recollections and 
give to them and the Council and ask for their response. Councilman Scott said 
the Council said they did not want to get involved with this issue. Councilman 
Feury had his notes and they basically agreed with what City Manager Ennor had 
just stated. City Manager Ennor said he would direct the information from the 
Downtown Association to the City Attorney to draft the ordinance . 

3 
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COUNCIL MEETING 
JULY 1 8 ,  1994 . .  

City Manager Ennor also reported the City was awarded the Challenge Grant 
for $ 1 0 , 000 . The Council commended Donna Maddux for a job well done. 

City Manager Ennor said he had met with the Burlington Northern Railroad 
representative, Mr. Wright , District Manager in Montana, and he had no problem 
with the price of the property, however , he was concerned about the two parking 
lots being paved as quickly as possible. City Manager Ennor said the earliest 
the lots could be paved would be next year and two years would be even better. 
They discussed two to ten years and tentatively settled on four years, and if 
the lots are not paved in this time frame, the property reverts back to the 
Burlington Northern Railroad and they return the City ' s  $212 ,000. He said the 
parking lots were a minimal part of the project and said they should be paved 
within the four years, but he asked for Council direction on the issue. 

Councilman Hope made a motion, seconded by Councilman Workman, to accept 
the City Manager ' s  recommendat ion. The motion passed unanimously. 

CITY ATTORNEY ' S  REPORT 

Attorney Cooper reported that some of the legal action that was being 
handled by the City ' s  insurance carrier was being resolved. The Faye Reed case 
was in the statutory claim process. Another inquest would be held on the fellow 
who died on the roof of a downtown building. The City had also been named in 
a law suit involving the accountants that did the City audit. The suit was 
against the Department of Commerce, Nordwick, Denning & Downey Certified Public 
Accountants, and also named Flathead County and the City of Whitefish. The Crux 
of the law suit is that the accountants worked for the Department of Commerce 
and quit and went into business for themselves, an accounting firm in Great Falls 
took exception to them auditing local entities because the law reads they have 
to wait six months, there is no money involved, they are trying to void the 
contracts. He said the City insurance carrier will not handle this law suit so 
the City Attorney ' s  office will proceed with it. He did say the Accountants have 
hired a lawyer out of Missoula but the City will have to participate in it. 

Attorney Cooper said there was a hearing on the Shirley case last week 
before a Federal Judge in Kalispell. Several motions were presented by the 
Police Chief, Assistant Chief, and Attorneys, the judge took them under 
advisement, however, he did grant the request by Asst. Chief Herrmann that the 
Attorneys could not discuss the case with the news media. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope commended Deputy Clerk Lorang for the excellent job she 
did on the minutes of the last meeting. 

Councilman Scott referred to RC Beall ' s  letter complaining about the hum 
of the plainer from Idaho Timber and felt the Council should address the issue. 

Councilwoman Bee suggested bringing the people ( Idaho Timber, RC) together 
in a meeting and trying to resolve it. 

City Manager Ennor said he had to meet with the Idaho Timber people on 
entering into a paving contract with them, he would bring this complaint to them. 
Councilman Scott said he would like to get the problem resolved quickly and 
volunteered to work with City Manager Ennor. 

Councilman Scott reported that the first bit of trash had been traced to 
an out of City resident and was taken to the Judge. They would be prosecuted 
for using City containers • 
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COUNCIL MEETING 
JULY 18, 1994 . •  

Councilman Scott asked Attorney Cooper if he would abstain from voting on 
the Park Budget or would he have to abstain from voting on the entire City 
Budget. Attorney Cooper would check and get back to him. 

Councilman Feury reported on the Park Board meeting held on July 12th. 
Approximately $ 2 5 , 000 of the cash-in-lieu money received from Bay Point Estates 

Subdivision, would be used to pave the parking lot at Mountain Trails Park. The 
Board discussed paving Memorial Park parking lot, but because of drainage 
problems it would be very expensive and was put on the back burner for now. 

With regard to the downtown project; re: swimming pool, the Park Board 
feels it is to costly to maintain, costs would run approximately $250,000 per 
year and is not something the Board feels the City can afford. They would like 
to encourage people interested in the pool to continue their efforts, but seek 
a third party to run it, such as the YMCA. Director Panek could provide the 
management, but the pool itself is too expensive to maintain. 

Councilman Feury also reported that he and City Manager Ennor had narrowed 
the list of Public Works applicants down to three and the second six. The top 
three would be offered interviews in August and out of the second six, they would 
offer interviews to another three. City Manager Ennor was checking references 
at this time. 

Councilman Feury said he was listening to public radio and there was a 
story about Tupelo, Mississippi and it summed up what the Council had told the 
Chamber of Commerce last Wednesday. Tupelo, Mississippi, has been the most 
successful small community for developing on an economic basis, they average a 
thousand manufacturing jobs per year for the last eleven years and are basically 
the envy of all economical development for small communities. It is generally 
small manufacturing type jobs, light manufacturing and industry. The key to 
their success is two things, community development first, you develop your 
community and economic development will follow, develop schools, parks, museums, 
etc. and then providing space and providing infrastructure. They say it is like 
having guests over, you get your house clean first. 

Mayor Welsh asked if the Council could get a copy of this and Councilman 
Feury said transcripts are available. Mayor Welsh would try and get a copy of 
it. 

Councilman Feury reported that the Planning Board would be holding a public 
hearing Thursday, 7 : 00 P . M .  at North Valley Hospital ,  on the proposed zoning 
amendments. 

Councilwoman Bee asked why the Council had received all the information 
on Master ' s  Green. Mayor Welsh said if citizens have something they want the 
Council Members to get, it is an obligation of the Clerk' s  office to give the 
information to the Counci l .  Councilman Feury said he had a conversation with 
Wendy Boggess and she had sent a letter to him of which he forwarded to Eldon 
because it stated the neighbors concerns, he had received a letter from Eldon 
today but had not looked at it yet. He wondered what happened at the County 
hearing today on deeding the roads to the City and Mayor Welsh said he had been 
assured that the County Commissioners were going to stand on what had been 
agreed upon earlier. 

Councilwoman Bee asked for clarification on what the Council had agreed 
upon, did anyone think the Council wanted Master ' s  Green to, build a new road 
and also rebuild Ramsey? That was not her understanding, expecting the developer 
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COUNCIL MEETING 
JULY 18, 1994 . .  

to do both roads, but she was asking the Council what they felt was done. Mayor 
Welsh said it was to build one of two roads and not both roads, the Council 
agreed. 

Mayor Welsh said that Alice Hutchinson had called him, she lives in the 
Shareview Addition, and she said the alley bordering Shareview and Willow Brook 
was dusty and that when that road was built, it was originally intended only for 
fire access. Mayor Welsh told her she did not have a problem, show where it says 
that. When people tell him things like this he tells them to show him and put 
it in writing, and then he has something to go on, this usually cuts the 
complaints in half, because they do not want to take the time or have the correct 
information. 

Councilman Scott said the perception in that neighborhood are some things 
that were informally agreed to, or suggested years ago, like all the houses 
should be in a row, don ' t  drive down the alley, etc. and he agreed with Mayor 
Welsh that the information should be in writing. 

Mayor Welsh said the grass was dying along the Western Way Parking lot 
and Councilman Scott said they were trying to save the grass by, in the short 
term by using water from the neighbor. When the lot was constructed the 
sprinkling system was omitted because of excessive costs but he and City Manager 
Ennor were working on a long term solution for this area. 

Mayor Welsh had received a call from Andy Johnson, neighbor of the property 
that was being filled on Sixth Street and Mr. Johnson was irate because of the 
dust and dirt being left on the street and sifting into their homes . City 
Manager Ennor would check the area and get in touch with the developers to try 
and resolve the issue. 

Mayor Welsh asked when the Council would review the City Manager ' s  contract 
and the City Attorney ' s  contract . The Council set the review of the City 
Manager ' s  contract for 6 : 00 P. M . ,  and the City Attorney ' s  contact for 6 : 30 
P . M .  August 15th, before the Council meeting. Councilwoman Bee suggested getting 
a form for the Council to fill out so various jobs are addressed. Mayor Welsh 
would check with the City of Kalispell and the FRDO to see if they have any forms 
the Council could use. 

Mayor Welsh asked where City Staff was in securing the necessary easements 
for the Baker Avenue extension. City Manager Ennor said the engineer had done 
the survey on the Senin property, but there was still one major property owner 
that was being difficult. Councilman Workman offered to help negotiate with this 
property owner, he had talked to him recently and felt the problems could be 
worked out. 

Mayor Welsh asked City Manager Ennor if the new blowers were operating at 
the Treatment Plant and City Manager Ennor said no, it would be twenty four to 
forty eight hours before it was operational due to the fact that all parts had 
not been received. Before the blowers were started, the sludge level would be 
checked. City Manager Ennor would keep the Council informed. 

Mayor Welsh recommended the City start enforcing the decay ordinance and 
wondered if the Animal Control/Parking Enforcement Officer could undertake this 
job. City Manager Ennor said the way the ordinance is written, the City Staff 
responds when complaints are received. He did not feel this was the duty of the 
Animal Control/Parking Enforcement Officer. He said he would get a copy of the 
ordinance for everyone to review and the position could be addressed at budget 
time • 
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As there was no further business, 
seconded by Councilwoman Bee to adjourn 
unanimously . 
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COUNCIL MEETING 
JULY 18, 1994 . .  

Councilman Workman made a motion, 
at 8 : 23 P.M.  The motion passed 
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WORKSHOP MINUTES 
JULY 2 5 ,  1994 

COUNCIL WORKSHOP 
JULY 2 5 ,  1994 . . .  

Members present at the workshop meeting were Mayor Welsh, Councilors Bee, 
Feury and Akey. Workman, Scott and Hope were absent. Also present were City 
Manager Ennor and City Clerk Beller. 

Purpose of the workshop was to talk to Department Heads 
budget s submitted for the 1994-1995 fiscal year. 

about their 

Mayor Welsh said their were three things that needed to be addressed: 1 )  
raising the mill levy; taxable valuation was down from $7, 294,812 in 1993-1994 
to $ 7 , 114 , 28 6 . 82 this year. 2 )  Increase water rates; and 3) Budgets - review 
with department heads. 

City Court: The Council visited with Judge Johnson about the Court budget 
and noted that revenue in this department had doubled over the last year and he 
explained that he had served as City Judge for eight and one half years and in 
the last twelve months there were increased demands on the court system. The 
increase was due to the increase in family type domestic abuse, ours, animal 
violations, etc. Councilman Akey pointed out that the request for a computer 
was the major expenditure in the Court budget and he asked the Judge about it. 
Judge Johnson said the state Supreme Court was developing technology and software 
that would be compatible to all the Courts in the State. It would improve the 
accounting, daily entries and accuracy and he felt it worthwhile for the City 
to purchase it. At this time the costs are unknown but the $ 4 , 000 budgeted would 
be a safe estimate for the cost of the computer system. 

After discussion with the Judge, Mayor Welsh commended him for the 
excellent job he was doing. 

Finance and Administration: City Manager Ennor explained that there were 
no substantial changes in this department with the exception of the Reserve line 
item. The Reserve would be minimal this year unless additional revenues can be 
generated and/or expenditures reduced. 

Parks: Councilwoman Bee asked Park Director Ponek about his budget 
overdraft. Director Ponek explained that last year the City bought the 
concessions from Don Schmidt ( $1 0 , 000 ) ,  the zamboni at the ice rink had costly 
repairs and there were other repairs at the ice rink that were not anticipated. 
He had underestimated salaries of the lifeguards, maintenance people. He said 
that this year his budget should be much better and more thought had gone into 
it. Total General Fund Park budget $ 1 5 0 , 5 8 9 .  Councilwoman Bee felt Director 
Ponek was doing a great job, but she was concerned about the budget. 

Parks-Self Supporting: The council questioned this budget and Director 
Ponek explained that this fund generates revenue and supports the park programs 
and activities. Councilman Akey questioned the fact that the parks gets all the 
revenue generated and the City pays out of the General Fund. There was also some 
concern about the increase in the Parks General Fund budget. Director Ponek said 
it was not out of hand, liability is a big issue and it takes staff to keep it 
at a minimum. He said he was only asking $ 4 , 000 more than last year . 

Director Ponek said the City ' s  matching funds for the bike path grant were 
not included in the $150, 589 General Fund Budget and it should be added to the 
budget $ 2 5 , 00 0 .  Council was in favor of adding it to the Parks Budget. 
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Police: Chief LaBrie, Sgt . DeVall and Head Dispatcher Arlene Dunluck 
addressed the Council on the need to keep their budget as proposed. Mayor Welsh 
voiced concern over the police budget of $963 , 497. It takes the entire mill levy 
plus one third of the other revenue to fund this department . 

Councilman Akey questioned the need to purchase two new police cars and 
Chief LaBrie explained that the cars were presently approaching 100,000 miles 
and new cars were needed. Councilman Akey said he was curious, at the time of 
the 911 Central Dispatch discussions, the Council heard the dispatch could handle 
the work load and now the Chief was saying they were overwhelmed with work. 
Chief LaBrie explained that with some of the new technology the work load had 
increased. Sgt. DeVall said the dispatchers do all the clerical work along with 
the dispatching which has increased the work load. 

Councilman Feury questioned the salaries and looking back, that line item 
is always exceeded. He also questioned the enormous amount of overtime dollars 
spent . 

Chief LaBrie said that last year the Police Association had not signed 
their contract and he underestimated the salaries. The overtime was due in part 
to the special events such as the Fourth of July and Winter Carnival which 
requires more police on duty and this amounts to about $3, 500 per year. He 
suggested charging the functions for the services of the police department but 
Councilwoman Bee felt the $3, 500 was a bargain and the City needed to keep 
policing these two events,  but she did question the other $23,000 of overtime. 
Chief LaBrie explained some of it was in officers going to court on their days 
off; extra board officers not being able to fill shifts because they are employed 
by other entities, (KPD and Sheriffs department) thus City officers are filling 
the shifts and receiving the overtime. 

Mayor Welsh said this is a million dollar budget and something has to be 
done, this budget needed to be cut. 

Sgt DeVall said he attended a course on liability for failure to protect 
the public. I f  the police department is cut back and someone gets hurt the City 
is liable for that. He said people want police services and when they call, it 
has to be immediate response time. Mayor Welsh said if the dollars are not 
available, something would have to be done. 

Councilwoman Bee asked Chief LaBrie why he could not give the car he is 
driving with 1 1 , 000 miles on it to the police officers and he could drive one 
of the older cars. She asked if he responded as much as the officers. She said 
she would not vote for any new police cars this year, and stated that the more 
the Council gives them the more they ask for. She said she felt the police 
department does a good job but their budget needs to be reduced. Sgt. DeVall 
said it was a bare bones budget and should not be cut . 

Mayor Welsh said the department was three officers to many, it is over 
staffed. He suggested Grouse Mountain and other businesses hire their own 
private security, which would take the pressure off the City police. Chief 
LaBrie said the department would still have to respond to their calls, by law. 

After discussion Mayor Welsh said he would not uphold increases in this 
budget and would at least hold them to last years budget, and if the Council 
decides to cut the budget it would be up to Chief LaBrie to decide what needs 
to be cut . 
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Fire Department: Mayor Welsh commended this department for always staying 
within their budget and asked Fire Marshall Loy and Fire Chief Sipe to address 
their budgets .  

Chief Sipe said they were asking for four paid people besides the Fire 
Marshall , a paid Fire Chief and three ( 3 }  paid firemen. The General Fund would 
pay for the Fire Marshall and Fire Chief and Rural Fire and Ambulance would pay 
for the other three people. He said they would all have to be EMT ' s  and would 
work in both fire and ambulance. Chief Sipe said their department ' s  work load 
had doubled and they were having a hard time getting fast response time to the 
fire hall because of increased traffic, another problem was that some employers 
were not letting the volunteers respond from their jobs, and the added personnel 
would work from 8 : 00 A.M. to 5 : 00 P.M. and be on hand to respond to the calls. 
They would remain volunteers the rest of the time ( for evening and night calls} 

Councilman Akey asked if there were national studies or standards that were 
available so the City Manager could say "the City has reached this point " .  city 
Manager Ennor said when the City reaches Second Class status then a paid Fire 
Department would be mandatory. Chief Sipe said they did not want a completely 
paid fire department and that is why they are looking for ways to fund the five 
people. Councilman Akey pointed out that funds were limited this year, and would 
the fire department be willing to hire the three people and the City cut the one 
budgeted in the General Fund. Chief Sipe was not in favor of cutting one 
person because the department felt all positions were needed. 

· 

Councilwoman Bee said the fire department was asking for 4 additional 
people this year and it grows into thousands of dollars, she was afraid to vote 
for the added personnel.  She said the Fire Marshall was hired to do inspection s ,  
and be available for answering ambulance/fire calls. She said now the Fire 
Marshall needs a new office and supporting staff, bureaucracy grows this way. 
She questioned the increase of budget when there are the same number of taxpayers 
paying for more and more. She also asked if the fire hall would be adequate for 
all the people they want to hire, will the City have to house them, feed them, 
will they need offices, etc. She said it was not that the Council did not hear 
the request, however, she felt a Fire Chief should be hired and not the Fire 
Marshall ,  and she asked, "now we need firemen" .  She did not feel the Fire 
Marshall was doing what he had been hired to do. 

Chief Sipe came to the defense of Fire Marshall Loy, with the enforcement 
of the Uniform Fire Codes, Doug has no time to do inspection work, he does 
solely development s and answers fire/ambulance calls. 

Councilwoman Bee asked them if they needed fire people or a Fire Marshall 
and Chief Sipe said they need both. She also asked if they had enough vehicles 
for all the new people and Chief Sipe said all vehicles come from the Rural Fire 
Fund. He also explained that the new people would not be housed by the City they 
would be like other employees, bring their lunch and go home at night. 

Councilman Feury said that last year he had asked for a five year plan from 
the fire department and the Council had not received it. He was not expecting 
an elaborate plan, they could say what they want to accomplish over a five year 
period. He agreed with the arguments ,  but it is a concern because it has a 
domino effect and the City does not have the dollars. 

Chief Sipe said they wanted to start slow and increase efficiency. A 
satellite station would soon be constructed in Happy Valley and the new people 
would help train the volunteer personnel in this area . 
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Mayor Welsh said as soon as the City gets the dollars then it could be 
done, but he did not think the burden should fall on the 4 , 300 taxpayers at this 
time. Councilwoman Bee said they could start funding with the Rural Fire Fund 
and Ambulance Fund and not use the General Fund. 

Fire Marshall Loy said for safety purposes the four ( 4 )  people were needed. 

Councilwoman Bee said the Fire Department is the pride and joy of the 
Community, they have a good image , but she favored them coming up with supporting 
informat ion. Fire Marshall Loy said if the 4 people were hired then a five year 
plan could be drafted, volunteers do not have time to do it. Councilman Akey 
said there are planners who help with putting together concise plans, the Council 
was looking into hiring a planner to do all departments. 

City Manager Ennor reminded the Council of the public hearing scheduled 
for August 1 ,  1994, 7 : 00 P . M .  

Councilman Akey said he was not anxious to increase the number o f  mills 
levied. 

Councilman Feury said subdivisions to not pay their way, the City is not 
getting the dollars from them, he suggested the Council consider an impact fee. 

Councilman Akey was opposed to increasing the budget s ,  he felt the priority 
should be in fixing the streets. He said the dollars are found for other things 
but not for streets, the Council was not taking care of necessities. He stated 
that the Police Budget increasing from $600, 000 to $900,000 in two years was a 
huge increase and in reality growth has not reached the point of funding the 
increases . 

City Manager Ennor recommended the Council decide the dollar amount each 
department can live with and let the Department Head come back with a revised 
budget. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to adjourn 
at 8 : 5 5  P . M .  The motion passed unanimously . 
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WHITEFISH CITY COUNCIL 
1 August 1 9 9 4  

7 : 0 0  PM 

( NOTE : The Council will meet at 6 PM to 
performance of the City Manager) 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 18 July Counc il Meeting 
2 .  Ordinance 9 4 - 5 :  Garbage Disposal Amendment ( Second 

Reading) 
3 .  Resolution 94-48 : Alley SID Bond Sale 
4 .  Resolution 94-50 : Budget Amendments 9 3- 9 4  

I I I .  PUBLIC HEARINGS 

1 .  Budget ( and Year End Resolutions) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

* Masters Green Final Plat 

VI . NEW BUSINESS 

* 
* 
* 

Preliminary Plat : Hendrix Subdivision 
Preliminary Plat : Second Street Townhomes 
Sidewalk Encroachment 

V I I . CITY MANAGER ' S  REPORT 

V I I I . CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS O R  COMMENTS 

X. ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Counci l  

FROM: City Manager Ennor 

DATE:  2 8  July 1 9 9 4  

R E :  Agenda for the 1 August Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled first meeting in August : 

1 .  Consent Agenda . By adoption of the consent portion of 
the agenda the Council will be approving sale of the alley SID 
bonds to Mountain Bank in the amount of $ 6 8 , 0 0 0 .  While First 
National also submitted a bid, one which was 2 0  basis points 
lower, they failed to include the required bid bond . As this 
constitutes an "irregularity, "  and as a representative of the 
firm of Hedman , Hi leman & LaCosta serves on the bank ' s  board, the 
City Attorney agreed the City should avoid any appearance of 
impropriety and award the bid to Mountain Bank. The rate of 
interest for the ten year bonds is 5 . 95% . 

2 .  Public Hearing. This i s  the meeting at which "any 
taxpayer or resident may appear and be heard for or against any 
part of the budget . "  Budget law provides that the hearing will 
be continued until the budget is finally approved and adopted, 
not later than the second Monday in August . After hearing any 
comments from taxpayers or residents , the Council should set 
dates for continued budget review . 

3 .  Masters Green Final Plat . Attached is the letter from 
Steve Kountz on the final plat of Masters Green Subdivision. The 
supporting information transmitted therewith is considerable and 
does not warrant copying . I f  any members of the Council wish to 
peruse the file - approximately one inch thick - it is available 
in the Cit Clerk ' s  office . 

Pertaining to the conditions: numbers 1 0  and 1 1  are 
expected to be met prior to the meeting as Mr . Cope of MDHES has 
indicated he will " fax" his letter of approval directly to the 
City by that time; and number 1 6 ,  regarding the "cash in lieu" of  
parkland dedication, remains unsettled. 

4 .  Preliminary Plats . Attached are the letters of 
transmittal and supporting information, including recommended 
action, from the Planning Board regarding two preliminary plat s .  
Both plats are for minor subdivisions and wi ll be presented by 
Steve Kountz who will answer any questions of the Council . 

Page 1 of 2 pages 
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5 .  Sidewalk Encroachment . By the attached memorandum dated 
19 July, I have asked the Downtown Merchants Association to 
provide any last minute thoughts on their proposed amendments to 
the City ' s  ordinance prohibiting objects on sidewalks . Also 
attached is a copy of the existing ordinance ( 1 2 . 2 8 . 0 1 0 )  which 
was adopted in 1969 . Were the proposed revisions to be adopted 
the Council may wish to consider more specific direction as to 
the materials allowed for sidewalk signs, and how the 
respons ibilities of the Association and "compliance committee" 
may conflict ( see numbers 4 and 7 )  . 

Page 2 of  2 pages 
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COUNCIL MINUTES 
AUGUST 1 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Members present were Feury, Bee, Scott and Workman . 
Councilors Akey and Hope were absent. Also present were City Manager Ennor, City 
Attorney Hileman and Steve Kount z, FRDO. 

CONSENT AGENDA 

1. Minutes of the 18 July Council Meeting. 
2 .  Ordinance 94-5: Garbage Disposal Amendment ( Second Reading) 
3.  Resolution 94-48: Alley SID Bond Sale, Accepting Mountain Bank Bid 

in the amount of $68, 000 at 5. 95% interest. 
4.  Resolution 94-50: Budget Amendments 93-94 Budget. 

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda as prese�ted. The motion passed unanimously. 

PUBLIC HEARINGS 

1. BUDGET HEARING (YEAR END RESOLUTIONS): City Manager Ennor explained 
that at this hearing, any resident or taxpayer may appear and be heard for or 
against any part of the budget. Budget law provides that the hearing will be 
continued until the budget is finally approved and adopted, not later than the 
second Monday in August. He recommended after hearing any comments from 
taxpayers or residents , setting dates for continued budget review. 

TOTAL EXPENDITURE BUDGETS FOR 1994-1995 

FUND 

GENERAL 

City Court 
Financial/Administration 

( UNAPPROPRIATED BALANCE ) 
Legal Services 
Law Enforcement 
D . A . R . E .  
Fire Protection 
Building and Zoning 
Road and Street 
Cemetery 
Park and Recreation 

Total General Fund 

Ice Rink 
Project Ice Cube 
Park Self Supporting 
Parkland Aquis & Dev 
Tax Increment 
Rural Fire 
Lighting U 
Lighting lt4 
Gasoline Tax 
Maintenance #1 

$ 83, 109 
198,673 

BUDGET 

99, 389 298,062 
36, 600 

963,497 
30,326 

217, 066 
136,479 

88 , 550 
9 , 530 

150,589 

1 , 000 
70, 123 
67, 432 
83,038 

1 , 810,403 
827,000 
215, 122 
238,946 
217 , 833 
539 , 3 64 

2 , 013,808 
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Water Operating 
Sewer Operating 
Solid Waste 
Ambulance 
Police Reserve 

Debt Service Funds 

SID Revolving 
SID 142 Birch Point 
SID 143 Alamack Sewer 
SID 145 Scott Avenue 
SID 146 Monks Bay Sewer 
SID 156 Texas/Colorado Sewer 
SID 159 Waverly 

Total All SID ' s  

61 , 607 
9 , 895 
4 , 741 
7 , 558 

13, 584 
25 , 346 
18,843 

141 , 574 

983, 52 3  
1 , 605, 178 

621,855  
213,271  
634, 500 

COUNCIL WORKSHOP 
AUGUST 1,  1994 . .  

TOTAL BUDGET: 10,283, 970 

Also to be included in the public hearing are the following Resolutions 
and Ordinances :  

YEAR END RESOLUTIONS AND ORDINANCE 

RESOLUTION NO. 94-30: Levying a tax on all real estate in Special Improvement 
Lighting District No. 1 at the rate of $ . 18 per front foot in the Residential 
Area. 

RESOLUTION NO. 94-31: Levying a tax on all real estate in Special Improvement 
Lighting District No. 4 at the rate of $ 1 . 00 per front foot in the Business Area. 

RESOLUTION NO. 94-32: Levying a tax on each lot or parcel of land in Special 
Maintenance District No. 1 (SID 132)  at the rate of $ 1 . 2 5  per front foot 
residential and $ 1 . 85 per front foot business. 

RESOLUTION NO. 94-33: Levying and assessing the owners of each dwelling unit 
and commercial establishment within the City of Whitefish for defraying the 
expense of garbage collection at the rate of $66 . 00 per residence and at a rate 
of assessment determined by the amount of pickups and bulk in the Business area. 

RESOLUTION 94-34: Levying a tax against real estate within the corporate limits 
of Whitefish against which delinquent sewer and refuse rentals are due the City. 

RESOLUTION 94-35: Levying and assessing a tax for the total assessments for all 
Special Improvement Taxes and Assessments.  

RESOLUTION 94-36: Determining the amount of City taxes to be raised for all 
purposes and levying a tax against all property within the City of Whitefish for 
the fiscal year. 

RESOLUTION 94-37: Accepting and passing the Municipal Budget. 

RESOLUTION 94-38: Assessment for sidewalks, curb and gutters placed on Fourth 
Street between Spokane Avenue and Pine Avenue; relative to delinquent assessments 
bearing interest as of November 30, 1994 • 
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COUNCIL WORKSHOP 
AUGUST 1 ,  1994 . •  

RESOLUTION 94-39: Assessment for downtown alley SID ( 1993 ) . 

RESOLUTION 94-40: Assessment for Waverly SID. 

RESOLUTION 94-41: Assessment for curb, 
Street/Kalispell Avenue. 

gutter, sidewalks on Third 

RESOLUTION 94-42: Assessment for sidewalk, curb and gutter s ,  placed on Second 
Street between Spokane Avenue and Central Avenue. 

RESOLUTION 94-43: Assessing for sidewalks placed on Baker Avenue between Third 
Street and Fourth Street. 

RESOLUTION 94-44: Assessing for sewer Improvement District 156 ( Texas/Colorado) 

ORDINANCE 94-6: Salary Ordinance 1994-1995 fiscal year. 

Mayor Welsh opened the public hearing on the budget . 

Mayor Welsh read a letter he had received from Joyce Bonner. She stated 
the City has the best Volunteer Fire Department in the State and if the ambulance 
service is taking more time it should be given to the hospital or a private 
company . I f  the Police Department needs more help on the 4th of July and the 
Winter Carnival ,  the money should come from the Chamber. She was also concerned 
about the City purchasing the BN property when the City streets are in need of 
repair. She said the Council job is not an easy one, but she asked that all 
avenues be considered before the Council votes on the budget . 

Peter Chapman said if anyone on the City Council was working for the City, 
he would hope they would abstain from voting on the budget. 

Mayor Welsh explained that the Parks and Recreation portion of the budget 
would be dealt with separately. 

Larry Campbell said he had read in the newspaper that the Police Budget 
was $50, 000 over budget in overtime, and he thought there were two people at 
fault, the Police Chief who is a Manager and should take care of that, the second 
is the City Manager who should take care of the Police Chief. He said that is 
ridicules, $50, 000 over budget is unheard of.  The second thing is the streets, 
they are terrible in Whitefish, nothing has been done this summer. You have City 
employees that are on the street department , he asked what they were doing, he 
said the City has to many employees and no money left over for them to do 
anything. He said he had talked to the Mayor about the Resort Tax and Mr. 
Campbell felt a resort tax was a sales tax in disguise, and the tourists are 
not the ones using the side streets, they use the main streets, and it would be 
a rip off for the tourists. The Mayor is saying they should pay their fair 
share, what it i s ,  is ripping them off because they are not using the side 
streets.  The tourists are not the problem with the streets, the problem is that 
they are not maintained and when they are it looks like a little bit of asphalt 
fell of the back of a truck, it is a quick patch. He was aware this costs money 
but the Council is talking about buying property and when you keep bleeding the 
money there is no money for the streets. He recommended approaching the things 
that were necessary first then if there is money left over that is fine, buy the 
property. He said that it is said that private groups are going to sponsor the 
swimming pool, library, etc. but when it is all built who is going to maintain 
it? The City is going to maintain it, there is no money so what the Council is 
going to do is try and squeeze more money out of the taxpayers, the taxpayers 
are fed up with taxes. The Police Department wants more people, the City has 
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not increased in population, and they still want more, and they will be back next 
year wanting more. 

Mike Jensen said with regard to the police department and whether or not 
it is necessary, he would make the point that the tourism and the activities of 
the tourists is in large part the reason we have the police force that we do, 
Mr. Campbell is right the town has not grown that much, but the activities of 
the police department has expanded tremendously and it is not the activities of 
the 4, 500 people that live here that causes it. As far as the Resort Tax goes 
he wanted to go on record as supporting it. 

As there was no further public comment Mayor Welsh continued the hearing 
to August 8 ,  1994, at 7 : 00 P.M.  

PUBLIC COMMENT 

Mike Jensen told the Council he had a sewer backup in the basement of his 
house at 214 West Second Street and wanted to register a protest on the kind of 
cleaning action the City does. The City blows out the blockage in the sewer 
line and it blew sewage on the walls of his home. He wanted the Council to be 
aware of it and wanted to know if there was some other way of dislodging the 
blockage other than blasting it out. 

The Mayor and Council asked City Manager Ennor to give them a report on 
Mr. Jensen ' s  sewer backup and the way the City cleans the sewer lines. 

OLD BUSINESS 

1 .  MASTERS GREEN FINAL PLAT: Steve Kountz gave the staff report . The 
preliminary plat was conditionally approved by City Council on March 7 ,  1994. 
The plat proposes 14 townhouse units arranged as seven duplexe s .  Staff reviewed 
for compliance with conditions of preliminary plat approval and all have been 
met with the exception of Condition 1 6 :  That parkland dedication requirements 
shall be met by payment of cash-in-lieu of parkland dedication, calculated as 
1/9 of the market value of the land before improvements at the time of 
preliminary plat approval, excluding street easement and common area. Market 
value of the land shall be determined by either a purchase contract, certificate 
of transfer, or appraisal, which is no more than one year old from the date of 
preliminary plat approval.  Any appraisal fee shall be paid by the subdivider. 
Steve said the condition does not appear to be met in that the applicant has not 
submitted a purchase contract, certificate of transfer, or appraisal, which is 
no more than one year old from the date of preliminary plat approva l .  A sales 
agreement dated March 18,  1990 had been submitted indicating a purchase price 
of $ 2 7 5 , 000, but this document is more than four years old, is not a purchase 
contract or certificate of transfer, and includes the existing house and does 
not break out the cost of the land, lots 10, 1 1 ,  and 1 2 .  The applicant estimates 
the assessed value of the land at $37 , 400 and the cash-in-lieu contribution at 
$ 2 , 8 7 2 .  

Attorney Fritz Royer disagreed with Steve and said the purchase contract 
had been submitted, the purchase price was $275, 000. The assessed value of lots 
1 0 ,  11,  and 12 was $18,260 in 1993. They calculated the cash-in-lieu at $2 , 872 
and they also had dedicated three tenths of an acre to parkland, so the City was 
getting both. 

After further discussion, Councilman Workman made a motion, seconded by 
Councilwoman Bee, to amend Condition 116 accepting cash-in-lieu of $2 , 87 2  • 
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The Council discussed the fact that they were trying to be consistent for 
all developments in the way cash-in-lieu was calculated, however, Mayor Welsh 
said he felt it was ludicrous to make them come back with an appraisal when this 
subdivision process has been drug out as long as this one has been. Councilman 
Workman agreed with him, it seems the common sense thing to do, not make them 
come back with an appraisal and get on with it. Councilman Feury said that 
everyone had worked hard to get to the point of approval of this subdivision, 
however, he was in favor of getting a sales agreement or appraisal and be 
consistent . 

Eldon Gjestal 
appraised value at 
valuation which was 
very fair. 

gave the Council a copy of the 1993 taxes showing the 
$18, 260 which was reduced by the County from the 1990 

$27, 346 and on that basis he thought what they offered was 

The Council called for the question on the motion and it passed with three 
aye votes and one no vote. Councilman Feury voted no. 

Councilman Feury made a motion, seconded by Councilman Scott, to approve 
the final plat of Masters Green subdivision based on the Findings of Fact in the 
FRDO Staff report dated July 27,  1994, and approving the amendment to Condition 
#16 accepting the $ 2 , 872 cash-in-lieu of parkland dedication. The motion passed 
unanimously. 

NEW BUSINESS 

1. PRELIMINARY PLAT : HENDRIX SUBDIVISION: Steve Kountz gave the Staff 
Report. Mary Hendrix was requesting preliminary plat approval of a two lot 
subdivision located on Dakota Avenue just across from Bay Point Drive. The site 
is described as Assessors Tract 7TA (Tract 1 of cos 7901) in the SE1/4NW1/4 
Section 2 5 ,  Township 31 NOrth, Range 22 West, P . M . M. , Flathead County. 

Kountz said one lot would be a flag lot and would be allowed subject to 
provision of a 20 foot minimum width access road which abuts to a public or 
private street. He said that proposed changes to the zoning regulations include 
that flag lots should only be utilized when all other methods of lot development 
fail. As two lots on the site, the proposed flag lot would create a more useable 
site design than two long narrow 60 ' X300 ' lots. He said that all the criteria 
had been met and the preliminary plat was in substantial compliance with the 
review criteria. The City-county Planning Board held a public hearing and the 
applicant made no comments or objections. The Board voted unanimously to adopt 
the findings of fact in the staff report and recommend approval subject to the 
conditions in the staff report. 

Councilman Feury made a motion, seconded by Councilman Workman, to adopt 
the Findings of Fact in the FRDO Report #WPP-94-5 dated July 1 3 ,  1994 . The 
motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the preliminary plat of Hendrix Subdivision subject to the conditions in the 
staff report WPP-94-5. The motion passed unanimously. 

2 .  PRELIMINARY PLAT : SECOND STREET TOWNHOMES :  Steve Kountz gave the 
Staff Report . Pete Edwards was requesting preliminary plat approval of a three 
unit townhouse subdivision, designed as a triplex on an existing lot. The site 
is located at 527 West Second Street, just east of Karrow Avenue and is described 
as Lot 2 of the Amended Plat of Lots 2 and 2 of the Amended Plat of the north 
half of Lots 16 and 17 and the Amended Plat of Lot 14 and the north half of Lot 
1 5  of Block 2 ,  Gojendes Tracts,  Section 36,  Township 31 North, Range 22 West, 
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P . M.M. , Flathead County. He said it would have minimal impact on the area and 
the preliminary plat substantially met the review criteria. The Planning Board 
held a hearing and at that hearing the applicant objected to the requirement for 
waiver of protest to an SID. The Board Members commented that waiver of protest 
for an SID is a standard requirement and is less burdensome than the alternative 
of requiring the subdivider to install sidewalk, curb, and gutter. The Board 
voted unanimously to adopt the findings of fact in the staff report and recommend 
approval subject to the conditions in the staff report. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to approve 
the Findings of Fact in the FRDO staff Report #WPP-94-6. The motion passed 
unanimously. 

Councilwoman Bee made a motion, seconded by Councilman Feury, to approve 
the Preliminary Plat of the Second Street Townhomes subject to the Conditions 
of Approval in ·staff Report #WPP-94-6. The motion passed unanimously. 

3.  SIDEWALK ENCROACHMENT: City Manager Ennor had given the Council a 
memorandum dated July 1 9 ,  1994, stating that the Council had met with 
representatives of the Whitefish Downtown Merchants Association to discuss 
revisions to the City ' s  sidewalk ordinance which were proposed by the 
Association . He said his notes indicated that of the seven points, 5 and 7 were 
initially contested by the Council and after discussion it was decided to retain 
number 5 ,  and to amend number 7 to provide for a compliance "committee" comprised 
of one Councilor and one downtown businessman . He said in order to amend the 
existing ordinance it is necessary to agree upon the amendments. 

The Council reviewed the proposed sidewalk ordinance revisions and made 
the following amendments to the existing City Ordinance: 

1 .  Sidewalks must have at least six feet of unobstructed clearance from 
all parking spaces at all times, if there is an awning, the six feet of clearance 
will be measured from the inside of the awning posts. 

2 ,  3 ,  and 4 were deleted. 

5 .  Merchandise may be displayed on the sidewalk in front of any 
busines s .  Merchandise found not to be i n  good taste must be removed from the 
sidewalk. Merchandise can only be placed on sidewalks during business hours. 
Sidewalk displays of merchandise must be lighted after dark to prevent potential 
accident s .  ALLOW: as written with addition of "as long as the six feet of 
sidewalk is unobstructed" .  

6. Benches, planters, garbage cans, bike racks and other permanent 
fixtures must receive prior authorization. All permanent fixtures must be kept 
clean and in good repair. ALLOW: with the addition of the wording: must receive 
prior authorization by the zoning administrator. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said he had been approached about holding the next 
Council meeting in a larger facility because of the Riverside at Whitefish zoning 
request. He asked if the Council was receptive to moving the meeting to the 
community room at North Valley Hospital. 

The Council was in favor of the larger facility, the Council room is not 
big enough when there is controversial items on the agenda and a lot of people 
attend the meetings • 
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CITY ATTORNEY ' S  REPORT 

COUNCIL WORKSHOP 
AUGUST 1 ,  1994 . .  

Attorney Hileman reported that the Coroners inquest on Daren Horne had 
taken place and they found no criminal conduct on the part of the Whitefish 
Police Department. 

On the Shirley case; they were waiting for the Judge to make rulings on 
the motions that were made. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott said it came up at the Parking Commission meeting that 
the current yield signs on Central and Fourth, Central and Fifth, Baker and 
Fourth and Fifth should be stop signs instead of yield signs. Mayor Welsh asked 
that the Council get a recommendation from Chief LaBrie before a decision is 
made. Councilman Scott said he would meet with the Chief and go on a tour. 

Councilwoman Bee referred to a letter from Bruce Boody dated July 7 ,  1 9 9 4 ,  
in which he offered to do the interim site design work in the area immediately 
behind the former Whitefish credit Union building and east of the jail/library 
for $1 , 40 0 . 0 0 .  Councilwoman Bee explained this would deal with parking, cleaning 
up the alley, etc. she said that Councilman Akey was working with a committee 
that planned to do this type of work for the entire City of Whitefish and she 
recommended that this group do this for the City. 

Councilman Scott made a motion, seconded by Councilwoman Bee, to approve 
the proposal of Bruce Boody for the interim site design work for $ 1 , 400 to be 
taken out of the Tax Increment Fund. The motion passed with three aye votes and 
one no vote, Councilman Workman voted no . 

Councilwoman Bee said the Whitefish community Center Coordinating Committee 
was requesting the City fund $ 2 , 02 5 . 0 0  for Bruce Boody to do the schematic level 
design for site work, streets, pedestrian areas, utilities and public open space 
areas proposed for the BN property. 

Councilman Scott made a motion, seconded by Councilman Feury, to approve 
the $ 2 ,'025 expenditure out of the Tax Increment Funds. The motion passed 
unanimously. 

Mayor Welsh questioned the Council: the City was purchasing the Burlington 
Northern property for $212, 000, and $100,000 was committed to the Library 
Association and they were supposed to acquire their own land, if their portion 
of the land is $40,000 then the City gives them $60, 000? Councilwoman Bee said 
that is not what the Library Committee understands.  The Mayor said the City 
needs to give them· money but not the $100, 000. Councilman Feury agreed with 
Mayor Welsh, the $100, 000 was the amount the Council gave them and they were to 
acquire their own land. After discussion the Council asked for a meet�ng with 
the Library Committee and City Manager Ennor said he would put them on the· next 
agenda. 

Councilwoman Bee said the Council needed to reschedule the review of City 
Manager Ennor and Mayor Welsh said he had review forms he would get to the 
Council so everyone would be consistent in their questions. The rev�ew of the 
City Attorney would be August 1 5 ,  1994, at 6 : 00 P . M .  before the next regular 
meeting. The review of City Manager Ennor was set for September 6th at 6 : 00 P . M .  

Mayor Welsh reported he had talked to Bob Worthington, MMIA Programs 
Administrator (City Liability Insurance) and he was willing to talk to the 
Council about why the liability insurance premiums had increased so drastically . 
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Mayor Welsh thought it would be best to schedule Mr. Worthington for a Council 
meeting. 

Councilman Feury reported that at the July Planning Board meeting, they 
had addressed the amendments to the Zoning Regulations and only one person 
attended the public hearing ( Dave Jamieson) .  He said there were a couple of 
things that need to be considered; 1) Manufactured Homes specifications should 
be A & B. 2 )  Non-attached buildings on duplex lots should be treated as accessory 
buildings. 3 )  There were good comments about the proposed Business Park Zone, 
however, under the site plan review: there was criticism on the setbacks of 1 5 '  
sideyard, 3 0 '  front, the Planning Board felt it was a good idea to increase the 
landscape requirements. Steve Kountz would work on this, but as a whole the 
Planning Board thought the amendments were good, they continued their public 
hearing until the next meeting. The City Council will receive their 
recommendation in September. 

Councilman Feury said another thing brought up at the hearing was a 
definition for "Vendor" and Steve Kountz would work on a definition for Vendor.  

Councilman Feury referred to a letter received by the Council from Bill 
Leonard, General Manager, Whitefish County Water & Sewer District, in which the 
wastewater treatment plant capacity was addressed. Councilman Feury asked City 
Manager Ennor if there was a date set up with the EPA personnel, Steve Pilcher 
and Paul LaVigne. City Manager Ennor said he had not heard back from them. 
Councilman Feury said he had talked to a fellow in Missoula, who works for Land 
& Water Consulting, it is their opinion that what Mr. Leonard said is true, the 
time is coming fast and a lot of communities will be caught off guard, so when 
Mr. LaVigne and Mr. Pilcher meet with the City, this is something that needs to 
be addressed with them. If the City is going to have to buy more land we need 
to look at the time table and make provisions for it. 

Councilman Feury reported that the five ( 5 )  top candidates for the Public 
Works position would be interviewed on the 19th of August. If the City Council 
has any questions or comments they should submit them to City Manager Ennor. 

Mayor Welsh gave City Manager Ennor two letters he had received from Ted 
Rohla, to the public works supervisor, about the asphalt cracking in his street . 
City Manager Ennor said he would go and look at it. 

Mayor Welsh said the City has a lease with Whitefish Baseball Inc. on the 
property by the lagoon, and they are not wanting to continue with the baseball 
field planned there. However, they have stripped the land and made four huge 
mounds on this five acre parcel. They are now growing noxious weeds. This was 
good hay ground when they signed on to the lease. He was of the opinion that 
the l iability to the City, under an accountability line of thinking, he felt they 
needed to restore that land back to the way it was if they want to turn it back 
over to the City. They should put the ground back the way it was and pay for 
seed, and fertilizer, a near by farmer would do the seeding and fertilizing so 
he can hay the area. He suggested the City sending the Whitefish Baseball Inc. 
people a letter asking them their intentions. He would let them know they had 
to take care of the weeds and that the property has to be put back to original 
condition. 

City Manager Ennor reminded the Council they were meeting with Fire Chief 
Sipe and Fire Marshall Loy and City Clerk Beller, Wednesday morning at 7 : 00 A . M .  
Mountain Bank. 

Councilman Workman made a motion, seconded by Councilman Feury, to adjourn 
at 8 : 57 P . M .  The motion passed unanimously . 
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15 August 1 9 9 4  
7 : 00 PM 

( NOTE : The Council will meet at 6 PM for 
purpose of conducting an evaluation of 
Attorney . )  

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member. ) 

1 .  Minutes of the 1 August Council Meeti ng. 
2 .  Resolution 9 4 - 4 5 :  Pack Rat Lane SID Assessment Hearing 
3 .  Claim Warrants : 7850 - 8 0 5 2 $ 2 33,35 1 . 2 9  
4 .  Payroll Warrants:  1 0 6 9 6  - 1 0 8 5 3  $8 1,6 6 8 . 35 
5 .  Cash Status Report for July 

I I I .  PUBLIC HEARINGS (The scheduled public hearing on the zone 
change for Riverside at Whitefish has been 
withdrawn from the agenda at the request of 
the applicant) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Crestwood SID - Resolution of Intent ( Number 9 4 - 5 1 )  

VI . NEW BUSINESS 

1 .  Lakeshore Applications 
a .  # 9 4 - 1 0  - Schlott - 420 Parkway Dr 
b .  # 9 4 - 1 1  - Gif ford - 3 Tides Way 
c .  # 9 4 - 1 2  - P & D Land Enterprises Inc - 3 9 0 0  

Wisconsin Avenue 
d .  # 9 4 - 1 3  - Fong/Kindley - 330 A & B Dakota Avenue 
e .  # 9 4 - 1 4  - Wood - 1 9 6 0  E .  Lakeshore Drive 

2 Whitefish Housing Authority Appointment 
3 .  Annexation Petition 
4 .  Letter of Resignation 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  C ITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 
X .  ADJOURNMENT 
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TO : 

FROM : 

DATE:  

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 August 1 9 9 4  

Agenda for the 1 5  August Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled second meeting in August : 

1 .  Consent Agenda. By adoption of the consent portion of 
the agenda the Council will be establishing the assessment roll 
for the Pack Rat Lane SID ' s .  The procedure requires publication 
and mailing of notice to the property owners . Conducting the 
hearing on 6 September will allow the asses sment roll to be 
adopted and submitted to the County in time to be included with 
the November tax assessment. 

2 .  Public Hearing. Attached is a copy of a letter from 
Peter Tracy asking that the scheduled public hearing on a zone 
change for the planned Riverside at Whitefish be withdrawn from 
the agenda . As a result of this withdrawal the Council meeting, 
scheduled to be conducted in the Community Room of North Valley 
Hospi tal , will be held in the Council Chambers at City Ha ll . 

3 .  Crestwood SID . I t  had been planned to have the Council 
consider the sale of bonds at this meeting for the Crestwood 
project . This was the time and place advertised for the opening 
of bids on the sale of bonds. After my last discussion with the 
City Attorney , however , it is now recommended that the Council 
initiate the process once again. This is being recommended as 
the final cost estimates - including the legal and engineering 
fees - exceed the original estimate by an amount counsel feels is 
too substantial . Inasmuch as the plans and specifications will 
not change it is hoped this project can still be completed by 
late next spring. 

4 .  Lakeshore APPl ications . A number of applications for 
lakeshore permits have been reviewed by the Lakeshore Protection 
Committee . A copy of their recommendation on each application i s  
attached. 

5 .  Whitefish Housing Authoritv Appointment . The resident 
member of the Whitefish Housing Authority Board of Directors has 
resigned her position. The Board has forwarded a letter recom
mending the appointment of Mae Hines to fill the vacancy . 

Page 1 of  2 pages 
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6 .  Annexation Petition. Attached is a copy of a 5 August 
letter from Leo Tracy requesting the Counc il consider a petition 
to annex property on the south side of US Highway 40 as soon as 
the Council ' s  recent action to annex to that highway becomes 
ef fective . The annexation is tentatively scheduled to become 
ef fective on 1 September. As the Council is aware , the annex
ation is being protested and the resolution of the protest may 
delay the actual date of annexation. The Council will be kept 
apprised of the progress of this matter . 

As to the annexation of the subject property , the County 
zoning for this area is Suburban Agricultural ( SAG- S )  which 
requires five acre lots . Steve Kountz suggests amending the 
zoning will require the approval of the Commi ssioners, approval 
which may not be supported by the residents of the zone. In any 
event , the Council should postpone any action on the request 
until the City limits are extended to Highway 4 0 .  

7 .  Letter of Resignation. The Council has received a copy 
of the letter of resignation submitted by Councilor Akey. The 
Council should acknowledge this letter and consider a process of 
finding a replacement . 

{A REMINDER: the Council is meeting at 6 PM with the City 
Attorney) 

Page 2 of 2 pages 
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Riverside at Whitefish Limited Partnership 
Mead. ow Lake Development Corp., General Partner 

1415 'l'amaraclt Lane 
Columbia Falls, Montana 59912 

Whitefish. City COLU1Cil 
City Hall 
P. 0. Box 1 58  
Whitefish, MT 59937 

Council Members: 

(406) 892-7601 

August lO. 1994 

Based on recent FRDO and Planning Board recommcndaUons, it is our 
decision to withdraw our appllcatJon for a zone change on the Riverside 
at Whttefis� properly. That application contains a 151' buffer 

' 

surrounding most of the property. It had been on the agenda for yqur 
August 15, 1994 meeting. 

It Js our current plan to either come forward with an application for zone 
change which either completely matches the approved Neighborhood 
Plan Amendment or. in the alternative, starting from scratch, a greatly 
reduced density project. ln either of these cases it is our request that the 
Zoning Administrator allow us to proceed without a one year waH.i..ng 
period as more particularly set forth jn Chapter 17.15.030 (3). 
Jt  is our request that this letter be read lnto the record of that mce�ng. 

Thank you for your consideration of this request. 

cc: Steve Kountz. FRDO 
Roger Sullivan 

Sincerely. 

� · Peter� 

·- -· .. . .. ... ---·--··· ......... ........... ' 
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COUNC IL MEETING 
AUGUST 1 5 ,  1994  

COUNC IL MINUTES 
AUGUST 15, 1 9 9 4  

Mayor Welsh called the regular meeting of the White fish City 
Council to order at 7 : 0 0  P . M .  Members present were Akey , Feury, 
Bee, Scott , Workman and Hope . Also present were City Manager Ennor 
and City Attorney Hedman.  

CONSENT AGENDA 

1 .  Minutes of the 1 August Council Meeting 
2 .  Resolution 94- 4 5 :  Pack Rat Lane SID Asses sment Hearing 
3 .  Claim Warrants : 785 0 - 8 0 52 $233,3 5 1 . 2 9  
4 .  Payroll Warrants : 1 0 6 9 6  - 10853 $81,6 6 8 . 3 5 
5 .  Cash Status Report for July 

Corrections to the Minutes are as follows : Counci lwoman Bee 
asked City Manager Ennor i f  he had a report on the Mike Jenson 
sewer backup. He did not have a report for this meeting but would 
get the Counc il information by the next meeting. She also had 
questions on the proposed Sidewalk Ordinance and City Manager Ennor 
said the City Attorney was reviewing the changes and a draft would 
be brought back for Council approva l .  

Counci lman Scott corrected : page 3 ,  last paragraph , the word 
"ridicules" should be "ridiculous" and on page 4 ,  7th line from top 
of page should be "have" not "has " .  

City Manager Ennor said that "Jensen" should be "Jenson" . 

Councilman Feury requested # 2 .  Resolution 9 4 -4 5 :  Pack Rat Lane 
SID Asses sment Hearing be removed from the Consent Agenda and 
considered separately. 

Councilman Workman made a motion, seconded by Councilman Akey , 
to approve items 1 ( as amended ) , 3 , 4 , 5  of the Consent Agenda . The 
motion passed unanimously . 

Councilwoman Bee made a motion, seconded by Councilman 
to adopt Resolution 94-45 , Pack Rat Lane SID Assessments . 
motion passed with 5 aye votes and 1 abstention, Councilman 
abstained due to a conflict of interest . 

PUBLIC HEARINGS 

Akey , 
The 

Feury 

The Public hearing on the zone change for Riverside at 
Whitefish has been withdrawn from the agenda at the request of the 
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COUNCIL MEETING 
AUGUST 1 5 ,  1 9 9 4  

appl icant . Letter dated August 1 0 ,  1994 , from Peter Tracy will be 
attached to the Minutes . 

PUBLIC COMMENT 

Mayor Welsh welcomed Commiss ioner Herb Solnick and his wife 
to the Council meet ing , they are from Pompano Beach, Florida and 
are vacationing in the Whitefish area . 

Councilman Hope referred to Peter Tracy ' s  letter withdrawing 
their application for the zone change on the Riverside at Whitefish 
property and said the Council should give Mr . Tracy an answer 
tonight . He said he would like to see this issue rest for at least 
a year. Mayor Welsh pointed out that Mr . Tracy would have to make 
his request to the Zoning Admi nistrator. 

OLD BUSINESS 

1 .  CRESTWOOD SID - RESOLUTION OF INTENT - 9 4 - 5 1 :  City 
Manager Ennor explained that it had been planned to have the 
Council consider the sale of bonds at this meeting for the 
Crestwood project; it had been advertised for the opening of bids 
on the sale of bonds . He said after discussing this issue with the 
City Attorney, it was recommended that the Council initiate the 
process again. This was being recommended as the final cost 
estimates exceed the original estimate by an amount counsel feels 
is too substantial . He said that the plans and spec i f ications 
would not change and it was hoped the project could still be 
completed by late next spring. 

City Attorney Hedman further explained that the Council should 
not act on it tonight . The bonds were advertised, but they did not 
expect to receive any bids and there were no bids . The bonds were 
advertised for $62 9 ,  000 and the actual costs involved in the 
project are closer to $ 6 8 5 , 000 . City Attorney Hedman felt it would 
be best to start the process over. Mayor Welsh asked him i f  it 
would be best to table the issue tonight and City Attorney Hedman 
said the Resolution of I ntent does not have to be noticed i f  the 
Council would rather address it in September . 

Consensus of the Council was to not act on this issue tonight . 

NEW BUSINESS 

1 .  LAKESHORE APPLICATIONS : 
a .  #94 - 1 0  - Schlott - 420 Parkway Drive 
b .  # 9 4 - 1 1  - Gifford - 3 Tides Way 
c .  #94-12 - P & D Land Enterprises Inc - 3900 Wisconsin 

Avenue 

2 
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COUNCIL MEETING 
AUGUST 1 5 , 1 9 9 4  

# 9 4 - 1 3  - Fong/Kindley - 330 A & B Dakota Avenue 
# 9 4 - 1 4  - Wood - 1 9 6 0  E Lakeshore Drive 

Councilman Workman made a motion, to approve the Lakeshore 
Applications in their enti rety 1 0 - 1 2 - 1 3 - 1 4  as recommended by the 
Lakeshore Protection Committee. This motion was withdrawn . 

Councilman Feury made a motion, seconded by Counci lwoman Bee, 
to accept the Lakeshore Protection Committee ' s  Findings of Fact and 
recommendations and approve Lakeshore Applications 9 4 - 1 0 ,  9 4 - 1 3  and 
9 4 - 1 4  and to table ( per Lakeshore Committee) Application 9 4 - 1 2 . 
The motion passed unanimously . 

on Application #1 1 ,  Councilman Workman said the applicant had 
told him that his original application was for a 25 ' dock and after 
investigation he was requesting 36 ' dock. 

After discussion, Councilman Feury made a motion, seconded by 
Councilman Akey, to approve application 9 4 - 1 1  pending the approval 
of the Lakeshore Protection Committee for a 36 ' dock instead of 
the 2 5 '  as  proposed in the original application. The motion passed 
unanimously. ( Letter of approval was received by the City Clerk 
on August 1 7 ,  1994  from Chairman Dewey Hartman) . 

Mayor Welsh commended the Lakeshore Protection Committee on 
the fine job they do, this Commi ttee is very dil igent and seem to 
work very hard . 

2 .  WHITEFISH HOUSING AUTHORITY APPOINTMENT : City Manager 
Ennor explained that Merle Moore, resident member of the Whitefish 
Housing Authority Board of Directors was resigning her position. 
The Board sent a letter recommending the appointment of resident 
Mae Hines to fill the vacancy . 

Councilman Hope made a motion , seconded by Councilman Workman , 
to accept the resignation of Merle Moore . The motion passed 
unanimous ly. 

Councilman Hope made a motion, seconded by Councilwoman Bee, 
to appoint Mae Hines as resident member on the Whitefish Housing 
Authority Board. The motion passed unanimously. 

3 .  ANNEXATION PETITION: The Council had received a letter 
from Leo Tracy ( August 5 ,  1 9 9 4 )  requesting the Council consider a 
petition to annex property on the south side of US Highway 4 0  as 
soon as the Council ' s  recent action to annex to that highway 
becomes ef fective . The annexation is tentatively scheduled to 
become ef fective on September 1st . City Manager Ennor reported that 
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the annexation i s  being protested and the resolution o f  the protest 
may delay the actual date of annexation, he would keep the Council 
apprised of the progress of this matter . 

Leo Tracy addressed the Council explaining the past history 
of the zoning of the lot . He said the property is owned by a 
cl ient of his , and is on the south corner of Highway 4 0  and Highway 
9 3 .  It is County zoned, and two five acre homes can be built there 
at the present time. Their request i s ,  i f  and when this annexation 
is allowed along Highway 93 to Highway 4 0 ,  the Council consider 
allowing the annexation of that parcel of land . He said that Tom 
Jentz ,  FRDO Office, is concerned about the domino effect and that 
Highway 4 0  should be looked at as some kind of demarkation line but 
Mr. Tracy ' s  response to that is,  because of the peculiar situation 
with that property a more favorable demarkation line would be 
Emerald Drive which would be more to the south of this piece of 
property. 

Mayor Welsh said he appreciated Mr . Tracy bringing the Council 
up to date on this property, but it would be more appropriate to 
get the Highway Annexation accomplished before addressing the 
annexation of this property . 

City Manager Ennor said the Highway annexation should be on 
the next agenda.  

4 .  LETTER OF RES IGNATION : The Counci l  had received a copy 
of the letter of resignation submitted by Councilor Akey and City 
Manager Ennor said the Council should acknowledge this letter and 
consider a process of finding a replacement . 

Mayor Welsh said that Councilman Akey had been an asset to the 
City Council , but understands his obligations . 

Councilman Akey said it is a good Council , who deals with hard 
issues on a daily bas i s ,  and that is one of the reasons he needs 
to resign, he does not have the time to devote to City busines s ,  
however, he will still help where he can, when he can. 

Councilman Scott made a motion, seconded by Councilman 
Workman, to regretfully accept Councilman Akey ' s  resignation. The 
motion passed unanimously. 

City Manager Ennor said the Council position would be 
advertised in the Whitefish Pilot and interviews of applicants 
would be set up for the Council meeting of September 19th.  

This appointment would be to fill Councilman Akey ' s  term of 
office which expires in 1995 . 
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At this time Mayor Welsh presented the visiting Commissioner 
(Herb Skolnick) with a City paper weight . 

CITY MANAGER ' S  REPORT 

City Manager Ennor 
Wednesday morning, 7 : 00 
Committee . 

reminded the Council of 
A . M . , Mountain Bank with 

the 
the 

meeting 
Library 

City Manager Ennor said that this Friday the Committee, City 
Manager, Councilman Feury, Dave Peters, Dick Peterson, Connie 
Heckathorne and the Kalispell Public Works Director, would be 
interviewing the three applicants for the Public Works position . 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said the Bergstrom case had been settled. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott referred to a letter from Park and Recreation 
Director Ponek asking the City Counc i l  for use of the two lots on 
Riverside Avenue for park purposes . He felt the Council needed to 
talk about what direction the City should go with the two lots.  
Mayor Welsh said the lots should be cleaned up but no park should 
be established there. City Manager Ennor would put this on the 
next agenda . 

Counci lman Scott asked City Manager Ennor how the City water 
supply was holding out. City Manager Ennor reported that two weeks 
ago the reservoir was low, but the heavy rain we had at that time 
helped the situation and there was adequate water. The concern 
today was the fire in the water shed and on Taylor Creek, however, 
the water was not affected. 

Councilman Feury suggested the City send Merle Moore a thank 
you letter for serving on the Whitefish Housing Authority Board and 
Mayor Welsh said she would receive a Certificate of Appreciation. 

Councilman Feury said the City should think twice before ever 
putting in another STEP sewer system . He lives on Pack Rat Lane 
and the system is not operating properly . He said the people there 
would probably protest the assessments because of the malfunctions 
in the system. 

Counci lman Hope reported that he and Councilwoman Bee had 
attended a meeting of the Whitefish Community Center Coordinating 
Committee and they are in the process of getting together cost 
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The Council should receive the information this fall . 

The Committee would be contacting Mae Nan Ellingston to see 
how to set up for General Obligation Bonds and TIF Bonds and would 
be placed on the ballot in 1 9 9 5 . 

Councilman Akey thanked the Mayor and City Council for 
accepting his letter of resignation and said he would join i n  
working on the Resort Tax for Whitefish. 

Mayor Welsh had received correspondence forwarded by the 
Hospital Administrator from a fellow commending North Valley 
Hospital Staff and two letters from people voicing their opinions 
on Riverside at White fish.  He said the letters would be available 
for the Council to read. 

As there was no further busines s ,  Councilman Workman made a 
motion, seconded by Councilman Akey, to adjourn at 7 : 5 0  P . M .  The 
motion passed unanimously . 

Mayor 

ATTEST:  
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Riverside at Whitefish Limited Partnership 
Meadow Lake Development Corp.,  General Partner 

1415 Tamarack Lane 
Columbia Falls, Montana 59912 

Whitefish City Council 
City Hall 
P. 0. Box 158 
Whitefish, MT 59937 

Council Members: 

( 406) 892-7601 

August 10, 1994 

Based on recent FRDO and Planning Board recommendations, it is our 
decision to withdraw our application for a zone change on the Riverside 
at Whitefis� property. That application contains a 151 '  buffer 
surrounding most of the property. It had been on the agenda for your 
August 15, 1994 meeting . 

It is our current plan to either come forward with an application for zone 
change which either completely matches the approved Neighborhood 
Plan Amendment or, in the alternative, starting from scratch, a greatly 
reduced density project. In either of these cases it is our request that the 
Zoning Administrator allow us to proceed without a one year waiting 
period as more particularly set forth in Chapter 1 7 . 1 5.030 (3). 

It is our request that this letter be read into the record of that meeting. 

Thank you for your consideration of this request. 

cc: Steve Kountz, FRDO 
Roger Sullivan 

Sincerely, 

~ 
Peter � 





Box 158. Whitefish. montono 59937 ( 406) 862-2640 

WHITEFISH CITY COUNCIL 
6 September 1 9 9 4  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one mot ion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Counci l  member . )  

1 .  Minutes of the 1 5  August Council Meeting. 
2 .  Ordinance 9 4 - 0 7 : Amendments to the 1 9 9 1  Building Code 
3 .  Ordinance 9 4 - 0 8 : Amendments to the 1 9 9 1  Housing Code 
4 .  Ordinance 9 4 - 0 9 : Adopting 1 9 9 2  CABO Building Code 

I I I  . PUBLIC HEARINGS 

1 .  Pack Rat Lane SID Assessment Roll Hearing 
2 .  Alley SID Assessment Roll Hearing 

• I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Montana Municipal Insurance Association Representative 
2 .  Final Plat - Hendrix Subdivision 
3 .  Knuth Subdivision Final Plat 
4 .  Resolution 9 4 -4 6 :  Cres twood SID Assessment Roll 
5 .  Crestwood SID Bond Sale Bid Opening 
6 .  Sidewalk Encroachment Ordinance 
7 .  US 9 3  - River to Karrow Alternatives 
8 .  Contract for Legal Services 

VI . NEW BUSINESS 

1 .  Black Star Brewery : Right-of -Way/Traf f ic Plan 
2 .  Riverside Lots for Park Use 
3 .  Request to Place Fence on Right-of-Way Line 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

4lt X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 September 1 9 9 4  

R E :  Agenda for the 6 september Council Meeting 

The fol lowing items are scheduled for the Council ' s  atten
tion at the rescheduled first meeting in September: 

1 .  Consent Agenda.  By adoption of the consent portion of 
the agenda the Council will be adopting three state required 
amendments to the City ' s  building codes . They include amendments 
to the 1 9 9 1  Building Code, amendments to the 1 9 9 1  Housing Code, 
and adoption of the 1 9 9 2  CABO Building Code. Copies of all three 
ordinances are attached for the Council ' s  prior review . 

2 .  Public Hearings . Two public hearings have been 
advertised for this meeting: both relate to the assessment rolls 
prepared for special improvement districts . The first hearing i s  
on the roll for the Pack Rat Lane water and sewer improvements . 
The "per lot" assessments are $ 6 , 562 for water; $ 4 , 87 3  for sewer . 

This project has been completed and the final costs 
tabulated. Two small complaints pertaining to the roadway have 
yet to be attended to, however, these are planned when the 
contractor is able to return to the project and, being simply the 
addition of some gravel at the edge of the road in one area and a 
"touch up" of  the asphalt edge in another, are not considered 
significant . 

This project has continued to generate some complaints 
pertaining to the alarm system and to odors from some customers . 
While the contractor has the respons ibility to solve these 
problems before the system is fully accepted by the City, 
physical concerns are not the reason for this hearing. The 
Council has the respons ibility "At the time so fixed, . . ( t o )  
meet and hear all objections ( to the assessment rol l )  . . .  " I f  
anyone can show that there is an error i n  any assessment, the 
Council may " . . .  by resolution modify such ass essment in whole 
or in part . "  

I f  there is a probable area of objection it will come 
from Dr . Bill Miller . Dr. Miller had three parcels when the SID 
was initiated in February of 19 9 1 .  I n  August of 1 9 9 2 ,  some 
eighteen months later, Dr . Miller dissolved the line between two 
adjoining parcel s ,  thereby creating a single parcel . I believe 
he did so,  in part, in an attempt to eliminate one assessment . 
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After discussing this matter with the City Attorney, 
.

and u�on his 
advice, Dr . Miller is being assessed for the lots wh1ch ex1sted 
on the date the SID was initiated. He is therefore being 
assessed for three parcels, though only two exist , thereby 
resulting in a "double" assessment for one lot. I expect he will 
protest this decision. Were the Council to agree with such a 
protest and decide to omit one assessment and divide the assess
ment among the remaining lots , it would increase all other 
property owners assessment by approximately $ 7 6 0 .  

The second hearing is on the assessment roll for the 
alley improvements which are being constructed this season. The 
contract has been awarded and the contractor is expected to 
proceed any day. This assessment roll is not exact in that the 
final cost is not available, however, any final adjustment is 
believed to be minor . The "per lot"  assessment is $764 . 0 4 .  

I am unaware o f  any potential protest against this rol l 
other than the possibility of someone questioning the asses sments 
being filed before the project is completed . The main reason is 
to prevent the unnecessary increase in the interest on the bonds . 

3 .  Montana Municipal Insurance Association Representative . 
Bob Worthington, a representative from the Montana Municipal 
Insurance Association will be in attendance at the invitation of 
the Mayor to review the City ' s  policy, and answer questions 
regarding the policy and recent claims against the City . 

6 .  Final Plats . Two final plats are being presented to the 
Council for approval . Both are small lot divisions, and Steve 
Kountz will be in attendance to present both plats and answer 
questions pertaining them. Attached is the report submitted by 
the Planning Board on each. 

Regarding the Knuth Subdivision, the County Road 
Superintendent has asked that the turn on Park Avenue at the 
southwest corner o f  the subdivision be amended to provide for 
eventual real ignment of the road . The initial request was to 
provided for a 25 MPH road curve with a centerline radius of 170 
feet . This has subsequent ly been reduced to a 1 2 0 - foot center
line radius to allow for a 20 MPH road curve . Either o f  these 
requests , however, will a f fect the subdivision as the attached 
schematic indicates . The Council will note the right-of-way and 
roadway center lines drawn on the map. 

Rather than adjust the subdivision to allow the lesser 
turning radius ,  which is a possible solution, I believe Mr . Knuth 
wi l l  ask the Council to approve the subdivi sion as presented and 
retain the right-of-way as it exists . While this turn in the 
road could eventually be converted to a " two-way" stop, there is 
no real potential for the "i ntersection" to serve property to the 
south or wes t .  Good planning to serve growth to the east out 
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Park Avenue - including the Shady River Subdivision - would be to 

require the plat be amended to provide for at least a 20 MPH 

curve at this location. 

7 .  Crestwood SID Assessment Roll . The council will recall 

agreeing not to terminate the existing SID in favor of reinitiat

ing the SID process as a result of cost increases in excess of 

that which the City Attorney felt could be defended against a 

possible challenge. Instead, the property owners were al lowed an 

opportunity to raise the additional cash. The City Attorney has 
been in virtual daily contact with one of the property owners who 
has been spearheading the drive to secure purchasers of bonds for 
the project and could enlighten the council on the process i f  
desired. In response to the apparent success of this action by 
the property owners , a resolution establishing the assessment 
roll for the Crestwood SID is included on the agenda . Adoption 
by the Council wi ll activate notice to all property owners and 
establish a public hearing on the rol l .  

8 .  Cres twood SID Bond Sale Bid Opening .  Following through 
with the construction portion of the special improvement 
district, a bid opening date which had been postponed - partially 
due to the failure to receive any bids; partially due to the 
delay in the assessment process as noted above - is being added 
to the agenda . Having received no responses to the original bid 
advertisement the Council is now able to negotiate a bond sale 
and Warren Drew, one of the Crestwood property owners , i s  
expected to submit an offer. Again, any questions regarding the 
process of this bond sale should be directed to the City Attorney 
who has been working with Mr . Drew in this endeavor . 

FINALLY: presuming the two previous matters are 
concluded, the Council wi ll need to award the construction 
contract . Attached is a copy of the tabulation of bids for the 
project . The engineer has recommended the contract be awarded to 
the low bidder: LHC, Inc . 

9 .  Sidewalk Encroachment Ordinance. Attached is a copy of 
an ordinance ef fecting the amendments to the City ' s  existing 
restrictions on sidewalk obstructions. Three areas of comment : 

a .  Section l;A,2 . I believe the "nine feet" of height 
required of hanging signs should actually be "seven feet" as i s  
currently provided i n  the City ' s  Sign Code; 

b .  Section l;B,2 . My interpretation of this section i s  
that six feet of passageway would be required where no canopy 
posts exi st,  but that eight feet would be required where there 
are canopy posts . I s  this what the Council agreed to adopt? 

c .  Signs . The original proposal from the Merchants 
Association was not only to al low A- frame signs , but also a six 
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square foot menu wall sign for restaurants which would be "over 

and above" their al lowable signage. I hope the Council under

stands that both these proposals have been removed and that upon 

this ordinance becoming ef fective ALL signs on the sidewalks , and 

ALL A- frame or other type of menu signs - whether they were on 

the sidewalk right-of-way or not - would be disallowed and the 

code actively enforced . 

10 . US Highway 9 3  - Whitefish River to Karrow Improvement 

Alternatives . Attached is a copy of a 1 9  August letter from 

carter & Burgess regarding the Council ' s  earlier selection of one 

of three alternative designs for the proposed improvement of 

Highway 9 3  from the Whitefish River bridge by Riverside Plaza, 

westward to Karrow Avenue.  The letter is self-explanatory, and 

while they were desirous of a response by 3 0  August ,  the 
Council ' s  choice of the two noted alternatives at this meeting 
will be forwarded to Carter & Burges s .  

( On a related note, attached is a copy of the 
announcement of an 8 September presentation on 
the proposed design of Highway 93 which will be 
held in the Community Room of North Valley 
Hospital , beginning at 6 PM . )  

1 1 .  Annexation Along Highway 9 3  south. Earlier, the Council 
learned that questions about the annexation of property along US 
Highway 9 3  south to US Hi ghway 40 had been raised by counsel for 
a number of the property owners af fected by the annexation. The 
City Attorney has met with the attorney representing these 
property owners and has been researching the City ' s  position in 
anticipation of making a recommendation to the Council at this 
meeting. 

12 . Contract for Lega l Services. Subsequent to the 
Council ' s  meeting with members of the firm of Hedman, Hileman & 
Lacosta on 1 5  August, a new contract was prepared to extend the 
services agreement with that firm for legal counse l .  The Mayor 
has received and reviewed the agreement and asked that it be 
placed on the agenda for the Council ' s  consideration . The con
tract is virtually the same as the previous one save for a minor 
amendment whereby both Council and the firm have the stated right 
to conclude the contract upon sixty days notice. The agreement 
is available in the City Clerk ' s  office for review . 

1 3 .  Black Star Brewery - Right-of-way/Traffic Plan . 
Attached is a proposal for one-way traffic and expansion of the 
sidewalk into the street right-of-way on Railway Street between 
Central and Baker Avenues . Representatives of the Black Star 
Brewery wi ll be in attendance to discuss this request with the 
Council . The only immediate concern of staff is that of 
interference with snow removal were the standard curb to be 
el iminated in favor of extending decorative paving bricks further 
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into the street. I f ,  as was discussed with the brewery ' s  repre
sentatives , this can be overcome then the only other concern 
which was regis tered was the possible impact upon neighboring 
businesses from the change in the traffic pattern. Conceivably, 
the company ' s  proposals can be made to conform with the scheme 
being contemplated in the development of the Burlington Northern 
property acquisition. At this time, I believe the developers are 
merely interested in the Council ' s  comments on this idea . 

14 . Park Development of Riverside Drive Lots . Attached , 
again, is a copy o f  a letter from the Director of the Park and 
Recreation Department requesting, on behal f  o f  the Park Board, 
the use of the City ' s  two lots on Riverside Drive for low impact 
park use . The Council will recall that the two lots , both 5 0  
feet in width and bounded on the rear by Whitefish River, were 
proposed for a property trade in the Baker Avenue extension 
project and have been appraised at $ 4 0 , 000 each. The easterly 
lot we have learned has been severely encroached upon by the 
residentially developed neighboring lot and, as Councilor Scott 
has recently learned , the huge cottonwood trees which have caused 
considerable problems for residents across the street are 
actually on the lot immediately west of the City ' s  lots ! In 
short, the City will have to consider establishing its ownership 
- to the potential detriment of the easterly resident - whether 
or not any of the property is authorized for park or other 
recreational use . 

15 . Refurbishing Bids . This past Tuesday the City publicly 
opened bids for the refurbishing of the proposed City Hall 
"annex , "  previously the home of the Whitefish Credit Union. I n  
the course of preparing plans for the refurbishing project, and 
the more in depth examination o f  the building which that task 
involved, it became evident to the architect that the cost of the 
project would be substantial . Attached is a tabulation of the 
bids from the two contractors who submitted bids . A meeting of 
the architect and Council committee on this project is being 
planned prior to the Council meeting and, hopefully, more infor
mation and a recommendation will be forthcomi ng . Of particular 
concern wi ll be any segments of the refurbishing which may be 
eliminated, and the method of financing whatever improvements are 
authorized . 

1 6 .  Government Review Commission. At this June ' s  Primary 
Election the voter ' s  of the community elected to call for a 
review of local government as provided in the Montana 
Constitution . Individuals interested in serving on this five 
member commission were to have submitted their names for the fall 
General Election by August 25th . The City received no letters of 
interest by that date . As a result, the Council has the task of 
appointing the members of the commission. As an initial step in 
this process would the Council suggest a formal call for 
interested persons be placed in the Pilot? 
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1 7 .  Request to Place Fence on Right-of-Way Line . With the 

anticipated completion o f  the new railway overpass , one o f  the 

property owners af fected by the new right-of-way alignment i s  

seeking authorization to place a rear yard fence along the side

wal k .  The property in question fronts on Woodland Place, a 

sixteen foot wide alley-type street connecting Wisconsin and 

Colorado Avenues immediately north of the north end o f  the 

overpas s .  The residence i s  the first building east o f  Wisconsin 

Avenue on the south side of Woodland Place . 

At this point the State Highway Department owns a strip 
of right-of-way approximately six feet wide north of the sidewalk 
on the newly aligned section of Edgewood. Apparently the State 
has no problem with a fence being placed along the sidewalk, 
however, I have been led to believe they intend to give this 
strip to the City . I have found no City regulation to prohibit a 
rear yard fence on the property line , and I f  the Council agrees I 
am sure the property owner would bene fit by the addition to what 
is presently a very small back yard. Al so,  were the rear yard 
fence to be place on the present property line a six- foot wide 
strip o f  "no man ' s  land" could develop into an unkempt eyesore. 
Would the Council support the idea a fence along the sidewalk in 
this instance? 

1 8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Sewer Rate Review. This past spring a resident on 
Glenwood Drive protested the City ' s  method of charging sewer 
customers on the basis of the number of l i ft stations utilized . 
As the Council was apparently comfortable with the existing rate 
structure , the complainant availed himself of a provision o f  the 
State statutes whereby twenty- five electors could petition the 
Public Service Commission for a review of the rates . Subsequent 
to the submission of the petition to the Commission the City 
received the attached correspondence from the office of the 
Commission and their counsel . We are in the process of 
responding to the request for recent rate adjustments - which are 
not that recent , incidentally - and will keep the Council 
informed of the results . In any event, it appears the power o f  
the Commission to involve itself i n  the decisions of local 
elected of ficials has been considerably curtailed . 

b .  Tax Increment Planning. A reminder that the Council 
has called for a work session on Wednesday morning, the 1 4 th of 
September, in the Mountain Bank conference room to discuss plans 
for tax increment district monies . Are there others the Council 
would like invited to this meeting? 

c .  Zoning Amendments . Attached is a copy of the recom
mendations from the Planning Board regarding the draft of amend
ments to the City ' s  zoning regulations . The required public 
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hearing before the Council is  being advertised for the next 
regular meeting: 19 September. The Board ' s  recommendations are 
being distributed at this time to af ford the Council adequate 
time to review them . 

d .  City Manager Evaluation. Please note that the 
Council has scheduled a 6 PM evaluation of the City Manager prior 
to the regular meeting . 
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COUNCIL MINUTES 
SEPTEMBER 6,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
at 7 : 00 P.M.  Members present were Akey, Feury, Bee, Scott, Workman and 

Also present were City Manager Ennor, City Attorney Hedman and Steve 
FRDO. 

order 
Hope. 
Kount z, 

CONSENT AGENDA 

1. Minutes of the 15 August Council Meeting 
2 .  Ordinance 94-07: Amendments to the 1991 Building Codes 
3 .  Ordinance 94-08: Amendments to the 1991 Housing Code 
4 .  Ordinance 94-09 : Adopting 1992 CABO Building Code 

Councilman Hope made a motion, seconded by Councilman Scott, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  PACK RAT LANE SID ASSESSMENT ROLL HEARING: City Manager Ennor 
explained that the per lot assessments are $6, 562 for water; $4,873 for sewer. 
He said two small complaints pertaining to the roadway had not been resolved but 
were planned for when the contractor is able to return to the project . Other 
complaints pertain to the alarm system and to odors, it is the contractors 
responsibility to solve these problems before the system is fully accepted by 
the City. He said physical concerns were not the reason for the hearing, the 
Council has the responsibility to meet and hear all objections to the assessment 
roll, if anyone can show that there is an error in any assessment the Council 
may by resolution modify such assessment in whole or in part. 

Councilman Feury stated if there was a vote of the Council he would abstain 
from voting due to a conflict of interest. 

Mayor Welsh opened the public hearing and as there was no public comment 
either for or against the assessment roll, he closed the hearing and turned the 
issue over to the Council for discussion. 

Pack Rat Lane assessments had been approved by the Council on 15 August, 
1994 (Resolution 94-45) and no further action was required, the assessments would 
stand as approved. 

2 .  ALLEY SID ASSESSMENT ROLL HEARING: City Manager Ennor said this 
hearing was basically the same as the Pack Rat Lane hearing, the Council has the 
responsibility to hear all objections to the assessment roll. The per lot 
assessment is $764 . 04 .  

Mayor Welsh opened the public hearing and as there was no public comment 
either for or against, he closed the hearing and turned the issue over to the 
Council for discussion. 

The alley assessments had been approved by the Council on August 1 5 ,  1994, 
Resolution 94-49 and no further action was required and the assessments would 
stand as approved . 
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PUBLIC COMMENT 

There was no public comment. 

OLD BUSINESS 

COUNCIL MEETING . .  
SEPTEMBER 6, 1994 

1 .  MONTANA MUNICIPAL INSURANCE ASSOCIATION REPRESENTATIVE: Bob 
Worthington, MMIA Programs Admin�strator, sa�d he had g�ven a packet of 
information to the City Manager and Mayor. This packet contained the loss ratio 
of both workmans' comp and liability insurance. He said the City of Whitefish 
was no better or worse than any of the other municipalities in the State. There 
were some large workmans ' comp claims and several large liability claims. He 
explained that there are 112 municipalities participating in the MMIA Insurance 
Program. 

Mr. Worthington said that risk management was the most important issue at 
this time and they would be putting on seminars which would encompass safety 
issues, defensive driving classes, etc. In the eight years the MMIA has saved 
municipalities eight ( 8 )  million in workman comp claims and five ( 5 )  million 
in liability claims. 

Mayor Welsh asked Mr. Worthington if it was true that as things tighten 
people expect more and more services and file more claims against the City. I f  
a Safety Program is in place the City ' s  mod factor would go down and cost the 
City less dollars for coverage. He felt it was important to establish a Safety 
Program and hold each department head responsible to see it is in place, and the 
City Council needs to put risk management on the front burner. 

Mr. Worthington said there would be a seminar, Tuesday, October 11th, City 
of Kalispell at 9 : 3 0  A. M .  and he encouraged department heads, City 
Administration to attend. 

City Attorney Hedman asked what MMIA covered and Mr. Worthington explained 
that all employees are covered under the Workman Comp Program, wages are paid 
at 66 2/3 of their wages.  Liability covers auto, road maintenance, sidewalks , 
police, fire, errors and omissions, etc. They do not cover land use issues or 
personnel issues . 

2 .  FINAL PLAT - HENDRIX SUBDIVISION: Steve Kountz gave the staff 
report. The prelim�nary plat of the subdivis�on was conditionally approved by 
the City Council on August 1,  1994. The plat proposed a two lot residential 
subdivision located adjacent to Dakota Avenue. The Conditions of Approval have 
all been met and staff recommends approval of the final plat. 

Councilman Akey made a motion, seconded by Councilman Hope, to approve the 
final plat based on the Findings of Fact presented in the FRDO Report dated 
August 2 9 ,  1994. The motion passed unanimously. 

3 .  KNUTH SUBDIVISION FINAL PLAT: Steve Kount z gave the staff report. 
The preliminary plat was approved by the City Council on July 19, 1993. The plat 
proposed a four lot residential subdivision is located adjacent to Park Avenue .  
The prel iminary plat had been approved with eleven ( 1 1 )  conditions two of which 
had not been complied with. 

1 .  The subdivision shall be annexed to the City of Whitefish. A 
petition was attached for consideration by the City Council. 

4 .  That additional road easement shall be dedicated to Park Avenue on 
the inside of the curve, in accordance with the requirements of the Whitefish 
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COUNCIL MEETING . .  
SEPTEMBER 6 ,  1994 

City Manager and Flathead County Road Department. Steve said this condition had 
not been met. The proposed final plat dedicates no additional land on the inside 
of the curve, but rather is drawn the same as the preliminary plat. Staff 
contacted County Road Superintendent Marc Pitman and City Manager Ennor and 
neither had approved plans for additional right-of-way dedication. Marc Pitman 
recommended that, consistent with American Association of State Highway 
Transportation Officials (ASSHTO) standards the minimum centerline curvature 
radius should be no less than 170 feet for a 25 m . p . h .  speed due to the 
substantial traffic on the road, and that the roadway centerline should be 
centered in the right-of-way. He said that right-of-way dedication to meet this 
requirement, however, would require deletion of Lot 3 ,  since too much of the lot 
would have to be removed to meet duplex zoning requirements for 7 , 200 square foot 
minimum lot size. He said on the other hand, a 20 m . p . h .  curve with 120 foot 
centerline radius, which meets subdivision standards for local streets could be 
obtained with minimal hardship, retaining all lots and lot sizes larger than 
8 , 000 square feet. He and City Manager Ennor discussed this issue and it was 
decided that staff would pose the option to the applicant, first, to look at 
dedicating additional right-of-way to widen the curve while retaining all lots 
and reasonably sized lots and second to ask the City to annex the street so that 
County requirements would no longer be applicable. He said however, the 
applicant was unwilling to dedicate any additional right-of-way and requested 
that the application be submitted to the City Council as it originally was. 

The staff recommendation was that the City annex the portion of Park Avenue 
adjacent to the subdivision and require that the final plat be amended to 
dedicate additional Park Avenue right-of-way on the inside of the curve to 
accommodate either a 20 m . p . h .  curve ( 120 foot minimum centerline radius centered 
in the right-of-way) as required by the Whitefish Subdivision Regulations or an 
alternative design approved by the City Manager. Park Avenue is a major east 
entrance to Whitefish, where future development is anticipated to substantially 
increase traffic. If adequate right-of-way is to be acquired to improve this 
curve, now is the appropriate time to do so during subdivision review - future 
right-of-way acquisition would probably require removal of a duplex, substantial 
public expenditure for acquisition, and risk of life safety and property damage 
in the meanwhile. Staff also recommended that the final plat be amended so that 
the roadway and utility easement across Lot 4 has a minimum width of 50 feet in 
order to comply with the approved preliminary plat. Staff recommended the 
Council not approve the final plat until the requirements had been met . 

Councilman Hope questioned the 50'  easement to the interior lot and asked 
if it would be a hardship on the developer to increase the easement from 30'  to 
50 ' .  Herb Knuth said it could be done and the lots would be buildable, however, 
it would cost him an additional $2, 600 to give the buyer and he did not feel this 
was right . Councilman Hope asked him if he would trade the 20'  from the easement 
for the 2 0 '  m . p . h .  curve on Park Avenue. Mr. Knuth was not in favor, he said 
there were hikers, bikers, etc. using this road and a larger curve would increase 
the speed and could be dangerous to the foot and bike traffic. 

Councilman Akey disagreed it would be dangerous,  if the curve was increased 
to 20 m . p . h .  it would ease the flow of traffic, he felt this was a good 
compromise. 

Brian Sullivan, Addi Vongontard, spoke against increasing the size of the 
curve and a letter had been received from Lyle and Judy Phillips opposing any 
increase in the size of the curve. 

Councilman Feury said we were not talking road, but talking right-of-way 
and it might not be used for a year or ten years or fifty years, but we are 
making some sort of provision possible so when it gets to the point when that 
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COUNCIL MEETING . .  
SEPTEMBER 6 ,  1994 

does have to be improved it can be done and not done at taxpayers expense. He 
said this was a classic example of a development not paying its fair share, this 
development creates more density out there and the other developments create more 
density out there, and if the right-of-way is not there and we have to come back 
and buy someones duplex on the corner to provide the right-of-way for that 
road, then we are spending a lot of the taxpayers money that we should not be 
spending. All the Council is doing tonight is making a provision so that in the 
future we can in fact do that road if we have to and it is not done at the 
taxpayers expense, that is all the Council is doing. 

Councilman Workman suggested leaving the curve with the existing 60 ' ,  and 
use all of the roadway that is there for improvements and leaving it at a ninety 
degree angle. 

Councilman Hope made a motion, seconded by Councilman Akey, to annex the 
subdivision and annex Park Avenue, so that a right-of-way can be established for 
a 2 0  m . p . h .  curve on Park Avenue adj acent to the Knuth Subdivision, and grant 
a 30 ' easement instead of the 5 0 '  easement to the interior lots and when the 
curve is developed a 15 m . p . h .  sign be installed on the corner . The motion 
passed with 5 aye votes and one no vote. Akey aye, Bee aye, Feury aye, Hope aye, 
Scott aye and Workman voted no. 

4 .  RESOLUTION 94-46: CRESTWOOD SID ASSESSMENT ROLL : City Manager Ennor 
said the Counc�l had agreed not to terminate the existing SID in favor of re
initiating the SID process as a result of cost increases in excess of that which 
the City Attorney felt could be defended against a possible challenge. Instead, 
the property owners were allowed an opportunity to raise the additional cash. 
The City Attorney has been in virtual daily contact with one of the property 
owners who has been spearheading the drive to secure purchasers of bonds for the 
project. He said in response to the apparent success of this action by the 
property owners, resolution 94-46 has been drafted establishing the assessment 
roll. Adoption by the Council would activate notice to all property owners and 
establish a public hearing on the roll. 

City Attorney Hedman explained that the original amount of the bond sale 
was $629 , 00 0 ,  however, the project cost was $ 5 5 , 000 more than the resolution of 
intent. Warren Drew, Crestwood property owner ,  got an agreement from 81 property 
owners that they would come up with the additional funds. He said he had already 
received some of the money from some of the property owners and they were 
enthusiastic about the SID,  however, they still could protest at the next 
meeting. 

Councilwoman Bee made a motion, seconded by Councilman Akey, to adopt 
Resolution 94-46, levying and assessing a tax on each lot or parcel of land in 
SID 160 to defray the cost of creation of said district and of the improvements 
therein. The motion passed unanimously. 

5. CRESTWOOD SID BOND SALE BID OPENING: City Manager Ennor explained 
that no bids were received and now the Council is able to negotiate a bond sale 
and Warren Drew, one of the Crestwood property owners is expected to submit an 
offer. 

City Attorney Hedman said Warren Drew would bid the bonds, average interest 
rate 7 .  76% . The Council did not have to act tonight on this because the property 
owners could protest the assessments at the next meeting. He advised the City 
council to wait and act next meeting. 

Warren Drew addressed the Council on the process and hard work he had gone 
through forming the SID . 
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Councilwoman Bee made a motion, seconded by Councilman Workman, to table 
the bond sale and the awarding of the construction bid until the next meeting. 
The motion passed unanimously. 

6 .  SIDEWALK ENCROACHMENT ORDINANCE: City Manager Ennor said there were 
three areas of comment on the proposed ordinance: 

a .  Section 1 ; A , 2 .  The nine feet of height required of hanging signs 
should actually be seven feet as is currently provided in the City ' s  sign Code; 

b .  Section 1 ; B , 2 .  His interpretation of this section is that six feet 
of passageway would be required where no canopy posts exist, but that eight feet 
would be required where there are no canopy posts. He asked the Council if that 
is what they agreed to adopt . 

c .  Signs. The original proposal from the Merchants Association was 
not only to allow A-frame signs, but also a six square foot menu wall sign for 
restaurants which would be over and above their allowable signage. He said he 
hoped the Council understands that both these proposals have been removed and 
that upon this ordinance becoming effective all signs on the sidewalks, and all 
A-frame or other type of menu signs - whether they were on the sidewalk right
of-way or not - would be disallowed and the code actively enforced. 

City Manager Ennor said the president of the Downtown Merchants Association 
called this afternoon and would like the Council to table this issue until the 
next meeting. They have some concerns they would like to express.  

Councilman Hope made a motion, seconded by Councilman Feury, to table this 
issue until the next Council meeting. The motion passed unanimously. 

7 .  US 93 - RIVER TO KARROW ALTERNATIVES : City Manager Ennor had given 
the Council a copy of a 19 August letter from Carter & Burgess regarding the 
Council ' s  earlier selection of one of three alternative designs for the proposed 
improvement of Highway 93 from the Whitefish River bridge by Riverside Plaza, 
westward to Karrow Avenue. The letter is self explanatory, and Council ' s  choice 
of the two noted alternatives at this meeting would be forwarded to Carter & 
Burgess. 

Councilwoman Bee said Alternative #2 was the Council choice only the 
walkway should be on the north side and the walk, green area should be on the 
south side of the highway. 

Jim Glantz, resident on the highway stated that the foot traffic all use 
the south side and suggested the Council consider leaving the walkway there. 

Councilman Feury said that there would be a walkway on both sides of the 
highway regardless of size. 

After discussion, the Council consensus was to send carter & Burgess the 
message that the Council was in favor of Alternative # 2 ,  flip flopping the 
sidewalk with the wider sidewalk to be on the north side of the highway. 

CONTRACT FOR LEGAL SERVICES : City Manager Ennor said subsequent to the 
Council ' s  meeting with members of the firm of Hedman, Hileman & Lacosta on 15 
August, a new contract was prepared to extend the services agreement with that 
firm for legal counsel. The Mayor has received and reviewed the agreement and 
asked that it be placed on the agenda for the Counc il ' s  consideration. The 
contact is the same as the previous one save for a minor amendment whereby both 
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have the stated right to conclude the contract upon sixty 

Councilwoman Bee made a motion, seconded by Councilman Workman, approving 
Mayor Welsh signing the contract with Hedman, Hileman and Lacosta and approving 
the amendment that the Council and the firm have the right to conclude the 
contract upon 60 days notice. The motion passed with five aye votes and 1 
abstention. Councilman Hope abstained due to a conflict of interest. 

NEW BUSINESS 

1 .  BLACK STAR BREWERY : RIGHT-OF-WAY/TRAFFIC PLAN: City Manager Ennor 
had given the Council a proposal for one-way traffic and expansion of the 
sidewalk into the street right-of-way on Railway Street between Central and 
Baker Avenues .  Concern of staff is that of interference with snow removal were 
the standard curb to be eliminated in favor of extending decorative paving bricks 
further into the street. If this can be overcome then the only other concern 
which was registered was the possible impact upon neighboring businesses from 
the change in the traffic pattern. He said the company ' s  proposals can be made 
to conform with the scheme being contemplated in the development of the 
Burlington Northern property acquisition. 

City Manager Ennor said that last week the City learned that Baker Avenue 
as it comes down from the viaduct is not going to mesh into Railway the way it 
does now. It is going to be considerably raised, and has to have some sort of 
realignment to work on Railway. What has been discussed with representatives 
of the Highway Department, the project engineer, City Utilities Supervisor, and 
Paul Wells, representing the City, was the concept proposed on that drawing. 
The two major changes; Railway would come into a stop and also be a yield lane 
going onto the viaduct for north bound traffic. Directly across the street, 
because there would be 2 . 2  feet of fill just behind the sidewalk to the west, 
by the Two Moon Cafe, and 2 . 2  feet of fill would have a significant impact on 
their access for the parking. One option that was discussed and they were 
interested in, would be for a retaining wall access to their parking area that 
exists right now, but also to widen it and extend it out into the Railway access 
and basically make Railway a one driving lane street. The obvious thing when 
you look at it,  to make that coming off the viaduct or turning left on Baker 
going north and make it one way to the west at least to the alley. The way it 
is drawn, it would be a significant change. If you go across the street and 
entertain the proposal by Mr. Lutz, this drawing shows that to be a two way 
street for that one block and that would be another significant change and no 
one knows how that would work. He said the State is interested in getting along 
with that intersection, they are wanting to have the viaduct open in a couple 
of weeks. 

John Constenius, Architect, and Bruce Lutz, Landscape Architect, for Black 
Star Brewery presented their proposal to the Counci l .  John said one o f  the 
problems they have with the site is that when the City was originally platted 
for some reason Railway Street was made narrower . Consequently there is only 
a five foot sidewalk on the north side of the road and following the events that 
have taken place, with the intended purchase of the Burlington Northern property 
across the street, and with their desire to make a street scape, they would like 
to have a much wider sidewalk that would support street trees and lighting. 
He said their conception of the one-way and traffic direction and two way traffic 
is based upon preliminary discussions they had with City Manager Ennor who 
indicated the Council had tossed around the idea of making that a one-way • 
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Bruce Lutz said their concern was relative to the width of the sidewalk, 
and Black Star ' s  desire to do something there that is both enhancing to Whitefish 
and to their facility. They also used Bruce Boody ' s  idea about the community 
center area to the north and some of this maybe null and void because of the 
speed the State is going to move on the intersection, but because that whole 
alignment is straightened out they felt that the left hand turn might not be in 
the best interest of traffic. This scenario two way traffic could work very well 
also. 

Mayor Welsh said that with the new grade a left turn would be very 
dangerous. Mr. Lutz said in this scenario it shows one alternative of many 
possible alternatives. They were looking at sixty degree diagonal parking. They 
were looking at a 1 6 '  to 1 8 '  driving lane, one way direction, with bays it would 
probably be 19 1/2 ' deep. A typical scenario on a side of a block you would get 
about 12 parallel parking spaces. In this case leaving the opening for the 
espresso business, you still end up with thirteen parking spaces, as well as two 
handicapped spaces. Their focus is with the Brewery but they hope to open up a 
dialogue they could explore, the intent is to present it to the Council and get 
the ball rolling about what could happen here, they are in favor of bringing this 
type of pedestrian solution further into town and there is the opportunity to 
do that next to the brewery. 

Mr. Constenius said they would like Council permission to expand the 
sidewalk from 5 '  to 12 ' .  

Mayor Welsh said he could not see the Council doing anything here tonight 
because in light of the new changes, all the businesses should be contacted about 
changing the street, they deserve the chance to express their opinions on it • 

The City would be jumping the gun to take any action on it tonight . He said he 
was excited about the landscaping being proposed, it would be nice for Whitefish. 
But it could impact what is happening on Railway. We would not be allowing a 
left hand turn off Railway heading south on Baker, once you make that turn onto 
Railway you are committed to going over the top of the viaduct. Mayor Welsh 
recommended this request be tabled for a couple of weeks to allow discussion with 
the businesses. 

After discussion, the Council felt it was only fair to have a meeting with 
the Black Star Brewery people, the business people about the proposed changes 
in the viaduct and the plans presented by Mr. Constenius and Mr. Lutz. 

2. RIVERSIDE LOTS FOR PARK USE: City Manager Ennor in his memo 
explained that Director Panek had sent a letter on behalf of the Park Board to 
use the City ' s  two lots on Riverside Drive for low impact park use. He said the 
Council would recall that the two lots, both 50 feet in width and bounded on the 
rear by Whitefish River, were proposed for a property trade in the Baker Avenue 
extension project and have been appraised at $40, 000 each. The easterly lot, 
it has been learned has been severely encroached upon by the residentially 
developed neighboring lot and, as Councilor Scott had learned, the huge 
cottonwood trees which have caused considerable problems for residents across 
the street are actually on the lot immediately west of the City ' s  lots. 

Councilman Workman made a motion, seconded by Councilman Akey, to deny the 
Park Board ' s  request to use the property for a low impact park. 

Councilman Hope felt the request should be allowed, and Councilman Workman 
explained there were better places to put City dollars and there was limited 
access in this area. People could put their canoes in at Riverside Park. 
Councilman Hope felt it was a good opportunity to clean up the property and use 
the area for a canoe launch . 
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Park Board Members Mike Fitzgerald and Brian Sullivan explained that the 
two lots would tie into the proposed bike path along the river. They requested 
the Council not to sell the lots. 

Councilwoman Bee said the Council had emphasized to Park Director Ponek 
the lots would not be sold, the lots could be cleaned up but it is not to be 
called a park, this City does not have the dollars for another park. She said 
Director Ponek was told to use the property, clean it up, but picnic tables would 
not be allowed and it would not be considered a park. 

Delores Luke, resident across the street from the City property, was 
opposed to using it as a park, she said there was limited parking and who would 
keep the area cleaned up. 

A petition signed by nine adj acent property owners had been given to the 
Council protesting the use of the property for a low impact park. 

Dick Gordon, owner of the property west of the City lots, said it had been 
determined that the cottonwood trees are on their property and they would 
remove the trees and help clean up the City lots. 

Councilman Feury said when the Council got the request for use of the 
property, it was said, clean it up and let people use it if they wanted to, it 
would not be classed as a park. He could not understand what the Council was 
arguing about . 

After much discussion, the vote on the motion (to deny the request) was 
Akey, Workman aye, Feury, Bee, Hope and Scott no. The motion was defeated • 

Councilwoman Bee made a motion, this is City property it is available for 
public use, it should be cleaned up (noxious weeds and dangerous areas) , but 
they are not to put in a boat launch or picnic tables, just clean it up so 
people can use it if they want to. It is not to be used or classified as a City 
Park. Councilman Akey seconded the motion. 

The above stated motion was withdrawn. 

Consensus of the Council was that City Manager Ennor see that the City lots 
are cleaned up. 

3. REQUEST TO PLACE FENCE ON RIGHT-OF-WAY LINE: City Manager Ennor 
explained that with the anticipated completion of the new railway overpass, one 
of the property owners affected by the new right-of-way alignment is seeking 
authorization to place a rear yard fence along the sidewalk. The property in 
question fronts on Woodland Place, a sixteen foot wide alley-type street 
connecting Wisconsin and Colorado Avenues immediately north of the north end of 
the overpass. The residence is the first building east of Wisconsin Avenue on 
the south side of Woodland Place. He said the State Highway Department owns a 
strip of right-of-way approximately six feet wide north of the sidewalk on the 
newly aligned section of Edgewood. The State has no problem with a fence being 
placed along the sidewalk, however, he was led to believe they intended to give 
this strip to the City. He could find no City regulation to prohibit a rear yard 
fence on the property line. He asked the Council if they would support a fence 
along the sidewalk in this instance. 

Councilman Hope made a motion, seconded by Councilman Workman, to allow 
the request to place the fence to the sidewalk. The motion passed with 5 aye 
votes and 1 no vote. Councilman Feury voted no for lack of discussion • 
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4 .  REFURBISHING BIDS: Two bids had been received for refurbishing the 
Whitefish Credit Union building. The Committee had met on Thursday of this week 
and reviewed the bids with Architect Doug Rhodes .  

The two bids were: Bob Ross Construction $137, 190 plus 10% contingency 
of $13 , 719 - Total bid $150 , 909.  

Whitefish Builders $147.037. 

Councilwoman Bee, reporting for the committee, said the Committee 
recommended awarding the bid to Bob Ross Construct ion ( low bidder) . The 
construction needs to be done to make the building useable even if the City sells 
it. She said that Bruce Boody was drafting a sidewalk, parking lot plan that 
would be additional dollars. The committee was recommending Tax Increment Funds 
to pay for the refurbishing. 

Mayor Welsh said Whitefish Builders were objecting to the City awarding 
the bid to Bob Ross because the bids were not compared properly. Councilwoman 
Bee said that Doug Rhodes had reviewed the bids and was comfortable with awarding 
it to Bob Ross. 

Councilman Scott said Bob Ross Construction was the contractor for the 
refurbishing of the City Beach and there was a definite problem with the boat 
launch, which had never been fixed. He said before he was comfortable awarding 
Ross the bid, he would like Ross contacted and find out what happened. 
Councilman Scott said he knew Ross was a good contractor, but now is the time 
to find out what happened with the boat launch, and he asked for a letter from 
Mr. Ross, with his side of the story, on why it turned out the way it did and 
why it was not done right. 

Councilman Feury suggested this issue be discussed at the Tax Increment 
meeting to be held Wednesday, September 14th, and placed on the agenda for the 
next Council meeting. The Council agreed with him and City Manager Ennor would 
place it on the next agenda. 

City Manager Ennor asked Councilor Scott to itemize his requests of Mr. 
Ross. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council of the Highway 93 meeting at North 
Valley Hospital, September 8th at 7 : 00 P . M .  

CITY ATTORNE Y ' S  REPORT 

City Attorney Hedman said he would have a report on the Highway 93 
annexation for the next meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott said the Council needed to consider the position of the 
green boxes by the County Commissioners, it could have an adverse effect on the 
City. Mayor Welsh said he would call the Mayors of the other two Cities to see 
what their position on the issue was. Councilman Scott said the Whitefish Pilot 
would be doing a story on this issue this week and that should bring it to 
peoples attent ion. 

Councilman Workman said he had asked the City Clerk and the Public Works 
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Supervisor for a report on the cost of man hours, machinery, etc. for the work 
the City did on Railway and had still not received any information, he asked City 
Manager Ennor to supply this information because he had a gentleman who would 
like to review it. He was interested to see if the City was spending dollars 
that could be better spent in other areas. 

Councilman Workman said he would like a written report on the Police 
overtime. City Manager Ennor said that there would be a monthly report from the 
Police Chief on the overtime, however, the Council had approved the bottom line 
budget and it was his obligation to keep it there. 

Councilman Workman said he had talked to Stan Carson, Outlet Mall, and in 
regards to the wetland issue wanted ideas from the City as to any place that 
some of those mitigation moneys might be used locally. If the Council has any 
ideas for him, he can suggest them to the corp, and try and keep those dollars 
local. It has to be like property. 

Councilman Feury said he was uncomfortable recommending during the permit 
process, it could be perceived as implied endorsement. He was in favor of 
waiting until they mitigate to give a recommendation. 

Councilman Hope said he had attended the Community Center Workshops and 
their focus is still primarily on securing a feasibility study this fall. He 
said the message is very clear that the City does not want any additional 
liabilities, so all three projects are proceeding with that in mind. He 
suggested waiting to see what the committees propose before making any decisions . 

Councilman Hope reminded the Council of the TIF Workshop scheduled for 
September 14th at Mountain Bank, 7 : 00 A . M .  He had several sections of his report 
he asked the Council to review before the meeting. 

Councilman Hope reported that the pond, at Riverside Park, is completely 
dry and asked if there was some way of getting water to it. City Manager Ennor 
said he would check. 

Councilman Feury encouraged the Council to attend the meeting with Carter 
& Burgess on the alternatives for the Highway. He said they were endorsing the 
Council ' s  endorsement, however, they would not be removing the culverts under 
the highway, they felt Whitefish was getting a lot, however, they did suggest 
the pedestrian path could be done in the future with Federal dollars. 

Councilman Feury said everything else was pretty much the same as approved, 
the only variation on that was the Highway 40 opposition to the bridge across 
the river, that was left as a two way left turn until the traffic volume was 
justified, and that traffic volume being 30, 000 vehicle trips a day, Carter & 
Burgess were counting 25, 000 cars last year, so by the time we go into 
construction there will be 30, 000 vehicle trips. Apart from all opposition from 
people on the south strip area even Tom Barnhard, Chief Engineer for the State, 
is adamantly opposed to that design, however ,  he said at a meeting, that 
after 30, 000 vehicle trips per day we do have to have a physical separation in 
the roadway to have a functional highway, in fact the Department of 
Transportation has a policy that when there are 30,000 trips per day you do have 
to have the separation. He encouraged everyone to attend the meeting, part of 
that meeting is not just Highway 93 it is the traffic operations study. 

Councilman Akey asked, regarding the annexation of Highway 93 South, if 
the City has an Extension of Services Plan and if so he would like a copy of it . 

City Attorney Hedman explained the City does have a plan written in 1983 . 
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It does not specifically address the Highway 93 South area, however, WMW 
Engineering did a plan on the Highway and Jerry Hanson addressed this area in 
his plan, but it was never adopted. 

Mayor Welsh said Leo Fisher feels the plan is adequate. 

Mayor Welsh said the Fireman ' s  picnic was Sunday and he felt it was 
appropriate for the City to give some dollars to help them pay for the picnic. 

Councilman Hope made a motion, seconded by Councilman Workman, to give the 
Firemen $300 toward the picnic. The motion passed unanimously. 

Mayor Welsh had received a copy of the State Transportation Improvement 
Program and he would put it in the Clerk ' s  office if anyone wanted to review it. 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilwoman Bee, to adjourn at 9 : 52 P . M .  The motion passed unanimously. �Qoo,w t-k) ll 

Mayor 

ATTEST: 
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Box 158 . Whitefish. montono 59937 ( 406) 862-2640 

WHITEFISH CITY COUNCIL 
1 9  September 1 9 9 4  

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

{ Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  
2 .  

3 .  

4 . 

5 .  

Minutes of the 6 September Council Meeting. 
Ordinance 94- 0 7 :  Amendments to the 1 9 9 1  Building Code 

( Second Reading) 
Ordi�nce 9 4 - 0 8 :  Amendments to the 1 9 9 1  Housing Code 

? ( Second Reading ) 
Ordin�nce 9 4 - 0 9 : Adopting 1 9 9 2  CABO Building Codes 

( Second Reading 
Cash Status Report August 

4lt I I I .  SPECIAL PRESENTATION: Certificates of Appreciation 

I V .  PUBLIC HEARINGS 

• 

1 .  Crestwood SID Assessment Roll Hearing 
2 .  Amendments to the Zoning Regulations 

v .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

VI . OLD BUSINESS 

1 .  Crestwood SID Bond Sale 
2 .  Crestwood SID Bid Award 
3 .  Knuth Subdivision - Dedication of Curve Radius 
4 .  Viaduct-Railway Street Realignment 
5 .  Highway 9 3  South Annexation 
6 .  Credit Union Remodeling - Bid Award 
7 .  Golf Course Fence Removal 

V I I . NEW BUSINESS 

1 .  Police Retirement 
2 .  Lakeshore Application - P & D Land Enterprises 
3 .  Lakeshore Application - Montana West Enterprises Inc @ 

Whitefish Lake Lodge 
4 .  Lakeshore Application - Broussard - 2 0 0  Glenwood Road 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 September 1 9 9 4  

Agenda for the 1 9  September Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled second meeting in September: 

1 .  Certi ficates of Appreciation. On behalf of the Park 
Board, the City, and the entire community, the Council i s  being 
asked to present certificates to each of the committee members 
involved in the development of the Mountain Trails Park ice rink . 
The Park and Recreation Director will have the certificates for 
the Mayor to present to the recipients . 

2 .  Public Hearinqs . Two public hearings have been 
advertised for this meeting : the first relates to the assessment 
roll prepared for the Crestwood special improvement district; the 
second is on the proposed amendments to the City ' s  zoning 
regulations . The Crestwood assessment roll hearing has been 
advertised and notices mailed to each property owner.  The ''per 
lot" assessments vary depending upon the nature of the 
improvement being provided . Excluding cash pre-payments to cover 
the increased cost of the project, assessments are $4 , 7 8 8 . 1 0 ,  
$ 5 , 8 0 0 . 2 7 ,  and $9 , 4 0 3 . 6 1  per lot - again, depending upon the 
extent of the improvements . 

As of this date I have received no letters or calls 
either questioning the assessments, or in protest thereto . 
Again, the Council has the responsibility "At the time so fixed, 

. ( to )  meet and hear all objections ( to the assessment rol l )  
" I f  anyone can show that there is an error in any assess

ment , the Council may " . . .  by resolution modify such assessment 
in whole or in part . "  Assuming no major obstacle , the Council 
will later be asked to consider accepting an offer to purchase 
the construction bonds , and to award the project to the lowest 
responsible bidder. 

The second hearing is on the proposed amendments to the 
City ' s  zoning regulations . The Council has received both the 
original "draft" of proposed amendments and the recommendations 
of the Planning Board . I hope each member wi ll have an 
opportunity to review the Board ' s  recommendations in contrast to 
the "draft" which represents the latest changes tentatively 
accepted by the Council after a number of work sessions . The 
Council may expect a representative of the Black Star Brewery to 
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propose an amendment to the Sign Code section of the regulations 
to allow a corner lot to choose which side will be their address 
side , even though no access is provided to that side . The 
brewery wishes the greater sign allowance which a Railway Street 
address would allow. With the shorter side of a corner lot being 
the " front" they are limited to fi fty square feet of signage. I 
certainly have no opposition to this suggestion as they would 
then pay more to the City ' s  street maintenance and lighting 
districts the fees for which are calculated on lot frontage . 

3 .  Crestwood S I D .  The next two items o n  the agenda relate 
to the Crestwood special improvement district. The first 
pertains to the financial side; the second to the construction 
side. As the Council is aware , Warren Drew, a Crestwood property 
owner , represents the sole party interested in purchasing the 
bonds . Earlier advertising resulted in no responses and the City 
Attorney has indicated the Council now has the authority to 
negotiate a sale. The Council should ask the City Attorney for 
any last minute advice on this matter . 

Presuming the successful "sale" of  bonds for the 
project, the Council needs to award the construction contract . 
The lowest respons ible bidder was LHC, Inc . in the amount of 
$59 4 , 7 0 1 .  The engineer has reviewed the bid and has recommended 
the project be awarded to LHC, Inc .  

4 .  Knuth Subdivision - Dedication of Curve Radius . 
Attached is a copy of a recent letter to the City Attorney from 
Steven Cummings , an attorney representing Herb Knuth . As the 
letter indicates , Mr . Cummings objects to the Council ' s  require
ment that a 20 MPH road radius be provided by Mr . Knuth as a 
condition of final plat approval .  At this point I believe the 
matter should be resolved with the advice of the City Attorney . 

5 .  Viaduct-Rai lway Street Realignment . Attached is a copy 
of the latest schematic for traffic alignment at and around the 
railroad overpass intersection of Baker Avenue and Railway 
Street, along with an indication of possible traffic control at 
neighboring intersections. A copy of this schematic will have 
been delivered to the Project Superintendent prior to the Council 
meeting and the Council is aware of the need to make a formal 
request of the City ' s  wishes . I f  there are other concerns or 
desires of this intersection, that of the Black Star Brewery 
being a llowed to encroach into the Railway Street right-of-way 
with a widened sidewalk, for example,  the Council should address 
them at the same time. 

6 .  Highway 93 South Annexation. At the last meeting the 
City Attorney asked for two weeks to resolve the question o f  
whether or not the Counci l  should proceed with earlier action to 
annex to Highway 4 0 .  The Council is aware that questions about 
the annexation of property along US Highway 93 south to US 
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Hi ghway 40 have been raised by counsel for a number of the 
property owners af fected by the proposed annexation. 

7 .  Credit Union Remodeling - Bid Award . Another item which 
was postponed at the last meeting, the bids for refurbishing the 
old Credit Union building for use as a City Hall "annex" requires 
the Council ' s  action. Awarding the bid to the sole bidder 
remains the only viable option for timely completion of the 
project. 

8 .  Golf Course Fence Remova l .  The Council will recall 
earlier discussion pertaining to the Mountain Park Subdivision 
and the construction of a pressure sewer main on the east side of 
State Park Road. The gravity main to serve the subdivision - and 
the Haugen Heights area in the future - is planned on the west 
side of the road. During the discussions we learned that the 
golf course fence is situated approximately seven feet into the 
road right-of -way - at least the southerly half o f  the fence 
adjacent to Mountain Park - and that it may have to be moved. It 
has since been determined that the fence will have to be taken 
down for the sewer construction to proceed . At this time the 
Golf Association is actively working on this project . 

Two questions have arisen in planning for the removal of 
the fence . First, the Golf Association would like to replace the 
fence in the same general location. By doing so they would not 
have to remove any trees . Second , were the fence to be replaced 
in the same general location, it is not clear whether the 
disputed sidewalk could be included on that side of the roadway . 
The Council will recall that the question of whether the sidewalk 
would be required at this time has not been resolved. 

I would encourage the Council to visit the area and note 
both the present location of the fence and the need for a side
walk at this time. Inasmuch as a pedestrian/bike path is 
envisioned along this section of the road, the Council might 
consider abandoning the requirement for a detached sidewalk until 
either the road is totally reconstructed at some point in the 
future, or the design of any pedestrian/bike trail i s  determined. 
The addition of a pathway would presumably obviate the need for a 
s idewalk .  To aid in the cost o f  the proposed trail system the 
Council might consider requiring the developer to contribute the 
cost of the walkway as a cash donation. 

9 .  Police Retirement . Attached is a copy o f  a letter from 
the President of the Whitefish Police Protective Association 
requesting the Council authorize switching from their long
standing, sel f- funded retirement program to the State Public 
Employee ' s  Retirement System ( PERS ) . This has been a point o f  
discussion for some time, though I am uncertain of the date the 
Association originally proposed this change . 
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There are a number of advantages to the Association 
members by switching to PERS as the proposal has been explained 
to me . Among them : 

a .  employees , other than those under the umbre lla of 
earlier rules , would be able to retire in 20  years rather than 2 5  
years ; 

b .  service years in excess of twenty accrue retirement 
income value at 2 !  percent , rather than one percent under the 
City system; 

c .  an employee is eligible for benefit upon suf fering 
an inj ury - irrespective of the time of day - while present 
coverage provides such benefit only for an on-duty injury; and 

d .  PERS is portable; an employee may take his/her 
status to another community in the State . Presently, an employee 
on the City ' s  program becomes vested only after ten years . 
Leaving the force prior to that time would cause loss o f  the 
City ' s  contribution; departure after ten years would result in 
retention of the employee ' s  status, but would require starting 
from the beginning in another agency ' s  PERS program . 

At this point, I recommend the Council take no greater 
action than ask the Association to prepare an estimate of the 
cost of the transition. I suspect the cost may be substantial 
and the Council may be well advised to allow the proposal to come 
to the "table" when the current labor contract expires in 1 9 9 6 . 

1 0 .  Lakeshore Aoolications . Three applications for 
lakeshore permits have been processed by the Lakeshore Protection 
Commi ttee . The supporting information and the Committee ' s  
recommendations are attached. 

One of the applications was previously tabled by the 
Council at the request of the Lakeshore Protection Committee. It 
is an " after-the-fact" permit application to install underground 
electrical cable to the marina dock and a floating of fice at the 
Whitefish Lake Lodge site . The Committee ' s  original action was 
to table the matter until the violation was resolved. Now the 
Committee recommends approval of the buried electrical cable, but 
is leaving the question of an associated lakeshore permit - that 
relating to a fl oating office - to the Council . 

While the minutes of the Committee ' s  meeting are not 
complete as to the motion in this second matter, I have spoken 
with Jane Solberg and learned that prior to her second, Jim Stack 
had motioned to direct the matter to the Council without a 
recommendation as the Committee could not reach consensus . The 
minutes indicate an hour was spent on this question and includes 
three areas of concern expressed by the Committee . 
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Chairman Dewey Hartman i s  expected to attend the meeting 
to clarify this matter , however, the Council may wish to observe 
the site and contact members of the Committee for advance clari
fication. 

1 1 .  Letter o f  Support for Library Grant . The Friends of the 
Library have asked for a letter of general support the l ibrary, 
and speci f ic support for the LSCA grant for which the Friends are 
applying . Would the Council formally authorize the Mayor to sign 
such a letter? 

12 . Miscel laneous . The following items are included for the 
Council ' s  information : 

a .  "Citv" versus "Municipal "  Court . Late last year 
Councilor Bee received a request from a citizen to inquire into 
the advisability of switching from a "City" court to a 
"municipal" court . Attached is a copy of that letter, my request 
for response from the City Attorney, and the requested response .  
I must have lost the City Attorney ' s  reply and have received a 
copy upon reques t .  Unless the Council wishes to give this 
further consideration, I believe the City Attorney ' s  response 
suggests the cost of operating a "municipal" court would outweigh 
any advantages perceived by the requesting party. 

b .  Container Sites Hearing. Attached i s  a copy of 
recent letter from Rich Hoffman, the City ' s  appointee to the 
Flathead County Solid Waste Disposal Board , noting the time and 
place of public hearing on the matter of container dump sites . 

c .  Dry Pond. Regarding the matter of the "dry" pond 
west of Riverside Park, the City has learned of another impact of 
this situation: the possibil ity that the proposed storm drainage 
project to drain Lupfer Avenue and 4th and 5th Streets to this 
planned "detention" pond may not be possible due to sedimentation 
having built up in the pond. The City had tentatively arranged 
with the Corps of Engineers for improvements to the pond ' s  
overflow discharge point, but now the prospect of needing a major 
dredging of the pond needs to be cons idered . The alternative 
would be to drain - without detention to settle the sediment -
directly to White fish River. This �s considered a short-sighted 
alternative, but would be considerably less expensive . In any 
event , any action in the pond would require a Corps of Engineers 
4 0 1  permit for and I have directed the Utilities Superintendent 
to inquire about appl ication . As to the water level, I suspect 
there is no realistic alternative to awaiting the arrival of the 
wet season. 

d .  Council vacancv interviews . Although two letters of 
interest in the Council position being vacated by Councilor Akey 
have been received, the final advertisement for the position will 
be in the Pilot this next issue . Interviews with these and any 
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addition applications will be scheduled for the 3 October 
meet ing, though any large number of applicants may require the 
Council to establish another time for the interviews , or to 
perform an initial screening without interviews . 
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COUNCIL MINUTES 
SEPTEMBER 19, 1994 

COUNCIL MEETING . . .  
SEPTEMBER 19, 1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M. Members present were Akey, Feury, Bee, Scott, Workman and 
Hope. Also present were City Attorneys Hedman and Cooper, Park and Recreation 
Director Ponek, Steve Kountz,  FRDO. City Manager Ennor was absent . 

CONSENT AGENDA 

1 .  Minutes of the 6 September Council Meeting 
2 .  Ordinance 94-07: Amendments to the 1991 Building Code ( Second 

Reading) 
3 .  Ordinance 94-08: Amendments to the 1991 Housing Code ( Second 

Reading) 
4 .  Ordinance 94-09: Adopting 1992 CABO Building Codes (Second Reading) 
5 .  Cash Status Report for August 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

SPECIAL PRESENTATION: Certificates of Appreciation 

At this time Mayor Welsh presented a placque of appreciation to Doreen 
Marcial for her involvement with the Park Board, six ( 6 )  years on the Board and 
four ( 4 )  of those years as president at which time she helped to develop City 
Beach, was involved in the community Ice Rink and was an intrical force behind 
establishing a Parks and Recreation Department for the City of Whitefish. 

Mayor Welsh presented Richard and Carol Atkinson and Craig Scott with 
plaques of appreciation for their dedication for the betterment of the Community 
as shown by their participation in the development of Mountain Trails Ice Skating 
Center. 

John Kramer and Ann Collins were to be given awards also but were both out 
of town. 

A placque was also presented that would be placed at the Ice Skating Center 
stating that the.city of Whitefish wishes to thank all the local businesses, 
supporters in the Community, special interest groups, for their involvement in 
the development of Mountain Trails Ice Skating Center. In addition the City 
wishes to thank and give special recognition to Project Ice Cubed members carol 
Atkinson, Richard Atkinson, Ann Collins, John Kramer and Craig Scott for their 
unwavering support and endless time and effort put forth for the betterment of 
our community. 

PUBLIC HEARINGS 

1 .  CRESTWOOD SID ASSESSMENT ROLL HEARING : In City Manager Ennor ' s 
memorandum he expla�ned that the Crestwood assessment roll hearing had been 
advertised and notices mailed to each property owner. The per lot assessments 
vary depending upon the nature of the improvements being provided • 

No written protests had been received. 



• 

• 

• 

COUNCIL MEETING . . .  
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Mayor Welsh opened the public hearing and as there was no public comment 
he closed the hearing and turned the issue over to the Council for discussion. 

Crestwood SID Assessment Roll had been approved at the September 6th 
Council meeting ( Resolution 94-46 ) ,  no further action was required, the 
assessments would stand as approved. 

2 .  AMENDMENTS TO THE ZONING REGULATIONS: The City Council had completed 
their review and amendments were placed in the proposed zoning ordinance dated 
June 2 3 ,  1994. The amendments were forwarded to the City-County Planning Board 
for their review and recommendations. The Planning Board held a public hearing, 
made numerous changes and forwarded their recommendation back to the Council for 
this public hearing, ( letter dated August 2 5 ,  1994 and recommended changes by 
the Planning Board dated August 1 8 ,  1994 ) .  

Mayor Welsh opened the hearing to the public. 

Gary Elliott, local tavern owner and Real Estate Broker, said there were 
two areas he was concerned about, and he apologized because he had not availed 
himself of the opportunity to read the proposed amendments, he was referring to 
what he had read in the newspapers. He read in the newspaper that it was the 
intent of the Council to limit the availability of liquor licenses to two 
business zones, one being WB-1 and WB-2 Districts. Mayor Welsh said it was 
WB-2 and WB-3 zones, WB-1 is limited business, and WB-4 is the new business park 
zone. Mr. Elliott said The Place is WB-1, and his concern is would that impact 
this type of business, for within a small business zone which is limited to five 
acres. He wanted to clarify that, if it is a non-conforming use for The Place, 
there is a real problem. He was told it would be grandfathered, but even if it 
were grandfathered, he pointed out that it would restrict it to an expansion of 
that use. Mayor Welsh said he did not recall beer and wine being an issue, it 
was the gambling that was an issue. Mr. Elliott said that gambling goes along 
with the beer and wine licensing and they had quite a discussion of this issue 
at the Montana Tavern owners Association meeting last week. The issue of tying 
gambling licenses to liquor licenses and he objected to any restriction on the 
l icensing for either liquor, beer and wine or gaming within those districts that 
already have that, if you grandfather it then it would restrict any expansion, 
any change of ownership and would severely impact the value of that license 
within that zone. The other concern he had was that the new zoning regulations 
would create a situation in the WB-2 Zone wherein it would be a non-conforming 
use to have a primary use as residential. He asked that it be clarified. He 
has been working on a mobile home subdivision and it would greatly impact their 
planning to change that. He asked if it was the Council ' s  intent to adopt the 
amendments tonight. Mayor Welsh said it was his impression that the zoning 
regulations have to be adopted by ordinance and if it is an amended ordinance 
and you hold a public hearing on it at one meeting and then the next meeting the 
Council can adopt the ordinance. 

City Attorney Hedman said the Council holds the public hearing tonight, 
there would be a motion to pass the amendments tonight on the first reading and 
the second reading would occur at the next meeting. 

Dave Jamieson, Chairman of the Board of Adjustments, said that in general 
a nice job has been done on the proposed amendments. He referred to the 
amendments of August 18th, page 4, #33, and page 131 of the first draft, he said 
the basic issue is to whether to count or not count the entire area of 
substructures if they are internally lighted . The wording under b .  "For a sign 
consisting of individual letters and/or symbols placed directly on a building 
wall, marquee, canopy ( including internally lighted canopies ) ,  awning, or 
supported independently, "surface area" shall be the area within the least 
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parallelogram, triangle, circle, semi-circle, or other geometric figure which 
includes the total message, symbol ( s ) , intended to draw attention to and 
highlight the sign" has been changed in #33 is good wording. He had one 
difference with it, he added in the existing business in town, such as the 
Remington or in the shopping center would be grandfathered, so they are not 
arguing what already exists. The problem as he sees it is the present 
definitions of awning, marquees and canopies are to ambiguous and overlapping 
particularly between canopies and marquees. What they are really talking about 
is to amend #33 to where it reads "for internally lighted translucent canopies, 
change to canopies, awnings and marquee, surface area shall be the entire surface 
area of the canopy. He said i f  you target just canopies and not awnings and 
marquees there is going to be a problem and whether you want to light them or 
don 't want to light them they should be grouped together and the definition 
should be changed. 

Councilman Feury made a point of clarification for everyone, there are two 
documents, June 23,  1994, which was worked on by Staff and by the City Council, 
it was submitted to the Planning Board and the other document is revisions to 
be made further to the original document . Mayor Welsh further clarified that 
Mr. Jamieson is the Chairman of the Board of Adjustments,  and has the task of 
dealing with the zoning ordinance on a monthly basis and many of the changes are 
to help them make good decisions. 

City Attorney Hedman said he wanted to support what Mr. Jamieson was 
saying, it is hard to figure whether it is a marquee or canopy, etc. and it 
should be all inclusive in the ordinance. 

Dan Skyles said he knew the Council had worked hard on the amendments, he 
had not seen them, however, he questioned the hearing tonight and the vote, is 
the second meeting open or is it going to be closed to the public. Mayor Welsh 
said all the meetings are open, but it would be up to the Council if they wanted 
to recognize anyone in the audience. Mr. Skyles asked if the gambling talked 
about was grocery stores where they sell lottery tickets, the Moose Lodge who 
has bingo, bars in general, there is a big definition of gambling, and he 
wondered if it was spelled out or just going general .  He also asked why the 
Council feels the need to separate gambling and liquor, beer wine licenses . 

Mayor Welsh said he found nothing under licensed gambling in the ordinance, 
as far as a definition at this time, there is not one. Mr. Skyles said that the 
Council was trying to restrict where the beer and wine licenses are distributed. 
Mayor Welsh said that beer and wine are not listed as a permitted use and like 
gambling is something like sexually oriented business and it was decided that 
it should not be allowed in commercial zoning, but legally you have to allow 
it. The Council left the gambling, liquor, beer and wine in the business 
districts.  

City Attorney Hedman said the gambling is  regulated by State Law, but not 
the location of the gambling, it is regulated by the City. But the City cannot 
adopt an ordinance preempted by the State. 

Steve Kountz spoke on the changes, two changes are recommended to allow 
licensed gambling in two business districts, WB-2 and WB-3, there is no change 
recommended regarding beer and wine establishments, there is no specify 
requirements for beer and wine establishment s, he would assume that it would fall 
under retail sales and services and would be allowed in all the business 
districts, WB-2, WB-3 and WB-1 which limits it to a certain amount of square 
footage. Regarding licensed gambling it seemed obvious to them that gambling 
requires licensing by the State of Montana and so there was no definition 
proposed . 
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Gary Elliott was concerned about the requirement to have HUD stickers on 
modular homes and Dave Jamieson asked City Attorney about page 174 (June 1994 
amendments )  i . ,  ( 2 )  "The conversion of an existing business, whether or not a 
sexually oriented business, to any sexually oriented business" if a question 
comes up he would like to be able to interpret this to mean that the paragraph 
could be used to require such a business to cease or to move to the Industrial 
Zone where it is proposed. What is being addressed here is the conversion, you 
have an existing business, it changes to a porno shop, how do you get rid o f  it. 
He felt there should be a sentence added that it would cease and desist or moved 
somewhere else. 

City Attorney Hedman said it if did not exist when the ordinance is passed, 
then it could not exist later. Mr. Jamieson felt it should be reviewed because 
it could become a problem. City Attorney Hedman said he would study this section 
of the ordinance. 

Gerlinde Oliver spoke on behalf of accessory apartments, the Planning Board 
recommended approval and she asked the City Council to approve them without 
restrictions on lot size. Steve Kountz said accessory apartments are proposed 
as a new conditional use which requires a Conditional Use Permit. 

Gary Elliott voiced concern about the Business Park uses and asked the 
Council not to limit businesses to 500 square feet of floor area. 

Councilman Feury explained that the City Council was not trying to create 
another business zone but to create a new zone which would allow light 
industrial . 

Mayor Welsh closed the hearing to the public and turned the issue over to 
the Council for discussion. 

Councilman Hope felt the Council should meet and go over in detail the 
Planning Board recommendations to see how they fit into the City amendments. 
Councilman Akey agreed with Councilor Hope, and recommended the Council meet 
Wednesday morning for a work session to iron out the amendments, and the Council 
could vote on the amendments at the next meeting. 

The Council set a workshop meeting for Wednesday morning 7 : 00 A . M .  Mountain 
Bank. 

Councilman Feury said he had a couple of comments ,  one was to chastise the 
public a little bit, there were two public hearings, this document has been 
available and it is tough for the Council when people come the last night with 
questions and comments .  He felt that a lot of Gary Elliott ' s  concerns, when he 
reads through the information, will be addressed. Mayor Welsh said there are 
some of the changes that are needed as soon as possible. 

After discussion Councilman Hope made a motion, seconded by Councilwoman 
Bee, to table the zoning amendments until the next Counc il meeting. The motion 
passed unanimously. 

PUBLIC COMMENT 

Gary Elliott said at the Montana Tavern Owners Association convention last 
week several things were addressed, one being the stacking or clustering of 
liquor licenses. The Association was proposing legislation to stop this 
practice. Regarding the Resort Tax being proposed by the City of Whitefish, the 
Association went on record opposing increasing the population from 2 , 500 to 5 , 000 
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which would allow the Resort Tax to be imposed in the City of Whitefish. 

OLD BUSINESS 

1 .  CRESTWOOD SID BOND SALE: City Attorney Hedman said no bids were 
received on the bonds and Warren Drew representing JWJ were offering to buy the 
bonds, $630,000 at 7 . 76% . 

Councilman Feury made a motion, seconded by Councilwoman Bee, to award the 
sale of the Crestwood SID Bonds to JWJ, $630,000 at 7 . 76% interest. The motion 
passed unanimously. 

2 .  CRESTWOOD SID BID AWARD : Three bids had been received as follows: 

Whitefish Sand & Gravel 

A-1 Paving 

LHC , Inc. 

$830, 385 . 50 

$667 , 60 8 . 00 

$594 , 701 . 00 

The low responsible bidder was LHC, Inc. and City Attorney Hedman 
recommended the Council award them the bid. 

Councilman Akey made a motion, seconded by Councilwoman Bee, to award the 
Crestwood SID Bid to the low bidder, LHC, Inc. for $594, 701 . 00 .  The motion passed 
unanimously. 

3 .  KNUTH SUBDIVISION - DEDICATION OF CURVE RADIUS: The Council had been 
given a copy of a letter to the City Attorney from Steven Cummings ,  an attorney 
representing Herb Knuth. The letter indicates Mr. Cummings objects to the 
Council ' s  requirement that a 20 MPH road radius be provided by Mr. Knuth as a 
condition of final plat approval. 

Written protests against the curve being widened had been received from 
some of the neighbors, Adi vonGontard, Margaret J. Parks, Thuman E .  Hamlin, Harry 
c. and Janet M .  Maddux, Lyle and Judy Phillips, George Shryock 

Councilman Akey reported that he and Mayor Welsh had walked the property, 
watched the traffic in the area, etc. At the last Council meeting he had voted 
in favor of accepting the 2 0 '  radius however, after walking it, talking to the 
landowner, speaking to the neighbors, he was in favor of accepting the 10 '  
eastern radius which would give 70 '  on the curve and accomplish a safety factor, 
if a 25 MPH curve is accomplished it could be disastrous to the area. He said 
a power pole on the curve was a safety hazard, the City should work with the 
power company and move the pole or bury the lines. He also recommended a 
sidewalk be placed on the east side of the road. 

Councilman Workman said he had opposed the motion at the last Council 
meeting and still feels that the curve should be left as it is,  a 90 degree 
angle, this forces the traffic to slow down. 

Councilman Workman made a motion, to remove the condition requiring the 
2 0 '  radius curve from the final plat and leave the curve at the 90 degree angle. 
This motion died for lack of a second. 

Councilman Akey made a motion to reconsider the action done at the last 
Council meeting. Councilman Scott seconded the motion. 

Councilman Feury said he was not discounting what the Councilors had just 
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said, but he gets concerned with the Council actions because what happens is if 
you do not like what the Council gave you, come back in two weeks, and if you 
do not like that decision, come back in another two weeks, there again is the 
situation where the Council makes the best decision they can based on the 
information that is provided by the legal staff, hired staff at the City, the 
Staff from the FRDO, County Road Superintendent, and he said he would take Mr. 
Cummings a bit to task, his question is if he gets a decision from District 
Court Judge and you do not like it does he go to a higher court? Councilor Feury 
said the Council gets looked at by people a lot that way sometimes, if you come 
back enough times before the Council, ultimately you get what you want. It 
happens time and time again, because they wear you down. He felt this was a 
valid concern and he felt the Council was viewed that way, that concerned him. 
He said maybe the Council did not make the right decision, although it was based 
on the best information, by people that are professionals in this field which 
the Council is not . 

Councilman Scott said he was miffed by the compromising position as well, 
in the letter it states that our actions last week took a buildable lot away from 
Mr. Knuth, he recalls that the Council specifically asked if this would create 
an economic hardship and it has been brought to the Council ' s  attention since 
that meeting that the Council may not have the legal right to do that. The 
Council offered Mr. Knuth the better than norm deal and what Councilman Feury 
says is correct about the Council flip flopping on issues. 

Councilman Akey said what the two Councilors said was true, however, he 
did not know that this was an infallible Board and he believes whether this is 
the issue or not, the Council does operate with the best information possible, 
but he would defy anyone to walk this property and tell him that this is a viable 
solution to the property. Everything that the Council would like to see 
accomplished for our City can be done with the compromise. He felt the Council 
needed to listen to these people that have lived in Whitefish for many years, 
these are not foolish questions that have come up after the decision was made. 

The Council called for the question on the motion and Councilors Akey, Bee, 
Workman and Hope voted aye, Councilors Feury and Scott voted no. The motion 
passed with 4 aye votes and 2 no votes. 

Councilman Hope felt the Council should reconsider the amendment from 5 0 '  
to 30 '  easement to the inside lots. He said that in the future Ashar Avenue 
could be extended and this was the logical place to continue the street . 
Councilman Akey pointed out that it would be impossible to extend Ashar because 
of several dwelling units in the area. 

Councilman Akey made a motion, seconded by Councilman Workman, to accept 
the compromise, addition of 10 '  inside radius curve, based on the Finding of Fact 
of visiting the area today. 

After further discussion, the Council called for the question on the 
mot ion, and Councilors Hope, Scott, Bee, and Feury voted no, Councilors Akey and 
Workman voted aye. The motion was defeated and the motion made by Councilor Hope 
and seconded by Councilor Akey, on September 6,  1994 would remain in effect. 

Mayor Welsh called for a recess at 8 : 45 P.M.  
The Council reconvened at 8 : 50 P.M.  

4 .  VIADUCT RAILWAY STREET REALIGNMENT: City Manager Ennor had given 
the Council a copy of the latest schemat ic for traffic alignment at and around 
the railroad overpass intersection of Baker Avenue and Railway Street. He had 
given this schematic to the Project Superintendent prior to the Council meeting 
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and the Council was aware of the need to make a formal request of the City ' s  
wishes. 

Councilwoman Bee said all the Council was doing is asking the state for 
what we would like to have, they are going to determine what actually happens .  

Councilwoman Bee made a motion, seconded by Councilman Hope, to get 
schematic to the project supervisor as soon as possible and officially ask 
they consider it as this is what the Council would like to see at 
intersection and ask them for their recommendation of what can be done. 
motion passed unanimously. 

this 
that 
this 

The 

A letter would be drawn up by City Manager Ennor formally requesting the 
proposal. 

BLACK STAR BREWERY REQUEST: John Constenius said they were asking for an 
additional eight ( 8 ' )  feet of right-of-way along the north side of their building 
for a sidewalk. Now the sidewalk is only Five ( 5 ' )  feet. He showed the Council 
a sketch of the proposal, and said that basically they changed the street and 
the sidewalk to reflect the outcome and statement of intent by the Council at 
the meeting that was held a week ago, it shows a 2 5 '  wide street with two 12 1/2 
foot lanes and shows the sidewalk with the street trees that they have been 
asking for. This is all within the 5 0 '  street right-of-way. They had eliminated 
the diagonal parking because of the additional parking that will become available 
in the future. 

Councilwoman Bee asked if this proposal would include two way driving 
lanes. Mr. Constenius said it did. She did not feel the Council could make a 
decision tonight and it should be tabled again to see if it fits into the State 
Plan. The Council needs to get advise from experts who build streets. 

Councilman Hope asked how much driving space there would be and Mr. 
Constenius said about 20 ' ,  Councilor Hope said that would work and he would like 
to see trees there. Mr. Constenius asked the Council to consider giving them 
a 1 0 '  sidewalk. 

Councilman Hope made a motion, seconded by Councilman Akey, to give them 
the 1 0 '  sidewalks leaving 2 2 '  for streets.  

Councilman Akey said this was a major change and the Council should table 
this issue until the next Council meeting, this would give adequate time to get 
answers. 

The vote on the motion was: Councilors Workman, Akey, Feury and Bee, no 
and Counc ilors Hope and Scott voted aye. The motion was defeated. 

5 .  HIGHWAY 93 SOUTH ANNEXATION: At the last meeting the City Attorney 
asked for two weeks to resolve the question of whether or not the Council should 
proceed with earlier action to annex to Highway 40.  City Attorney Hedman 
reported that as a result of what has occurred, they have done a lot of research 
on this annexation and reviewing what they have found, their feeling is that what 
they have done may not be perfect but, it is in substantial compliance with the 
statutes.  The deficiency, if there is one, is in the specificity of the Services 
Plan that goes out into that area and is the Plan by which the design for 
water/sewer is derived from. He had a couple of conversations with Bill Astle, 
the Attorney representing some of the people and they feel it would be beneficial 
if the City would put together a mediation conference with someone that is an 
expert on this and then make a decision on whether or not the City should go 
ahead with the annexation or whether or not it should be reconsidered and go back 
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and put together a specific services plan and then start the annexation 
proceedings with that in place. He suggested at this point mediation, he would 
not be asking the Council to commit to binding mediation, but at least it would 
give the City the opportunity to have a mediation conference to see if the issue 
cannot be resolved and avoid litigation and wasting anymore time. 

Mayor Welsh said the problem is the City Plan is an older Plan, developed 
in 1983, Leo Fisher was the lead City Attorney on this, he got sick and it was 
given to City Attorney Hedman in a hurry, and be that as it may, the Council did 
vote to annex the area, and if City Attorney Hedman thinks mediating with them 
could be fruitful then by all means move forward with it. The City Council 
agreed and Councilman Akey made a motion, seconded by Councilman Feury, for City 
Attorney Hedman to move forward with non-binding mediation. The motion passed 
unanimously. 

6. CREDIT UNION REMODELING -BID AWARD: This item was postponed at the 
last meeting and the bids for refurbishing the old Credit Union building for use 
as a City Hall requires the Council ' s  action. Awarding the bid to the low bidder 
remains the only viable option for timely completion of the proj ect. 

At the last meeting, Councilman scott had a problem with Bob Ross 
Construction because they had done the renovation of City Beach and the boat 
launch had never functioned properly. He had talked to Bruce Boody, Architect 
of the City Beach project and Bruce, Councilor Scott, Park Board representative 
would meet with Mr. Ross to see how the boat launch can be fixed. He felt this 
situation should be resolved independently of the remodeling o f  the Credit Union 
building. 

Councilman Hope asked if it was legal to restrict bids to only Whitefish 
bidders, City Attorney Hedman said you cannot restrict bids, the taxpayers of 
Whitefish have to be considered and the low bid is generally accepted if it 
complies with all the specifications. 

Councilwoman Bee said that Bob Ross Construction did come in with the low 
bid, only two bids were received and she felt it would not be fair, because he 
had complied with all the specs and was the lowest responsible bidder. 

The two bids were: Bob Ross Construction 
Sidewalk, Addendum #1 
Total Bid 

Contingency 10% 
Total Construction Costs 

Whitefish Builders 
Addendum #1 
Total Bid 

$132, 900 
$ 4,290 
$13 7 1 190 

$ 1 3 , 719 
$150,909 

$142,675 
$ 4, 362 
$14 7 , 037 

Councilwoman Bee made a motion, seconded by Councilman Workman, to award 
the bid to Bob Ross Construction for $137 , 190 and with contingencies approve the 
$150,909, the expenditure would be taken from the Tax Increment Funds. The 
motion passed with 3 aye votes, 2 no votes and 1 abstention. Councilors Feury, 
Bee and Workman voted aye, Councilors Akey and Scott voted no and Councilman Hope 
abstained. 

7 .  GOLF COURSE FENCE REMOVAL: In City Manager Ennor' s memorandum he 
explains that the Golf Course fence is approximately seven feet into the road 
right-of-way - at least the southerly half of the fence adjacent to Mountain Park 
and will have to be removed to allow for construction of the pressure sewer main 
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planed for the east side of State Park road. The Golf Association is actively 
working on this project. He said the Golf Association would like to replace the 
fence in the same general location, because by doing that they would not have 
to remove any of the trees. I f  the fence were relocated back to the present 
location it is not clear whether or not the sidewalk could be included on that 
side of the roadway. He said the question of whether the sidewalk would be 
required at this time has not been resolved. He encouraged the Council to visit 
the area and note both the present location of the fence and the need for a 
sidewalk at this time. Inasmuch as a pedestrian/bike path is envisioned along 
this section of the road, the Council might consider abandoning the requirement 
for a detached sidewalk until either the road is totally reconstructed at some 
point in the future, or the design of any pedestrian/bike trail is determined. 
The addition of a pathway would presumably obviate the need for a sidewalk. He 
said to aid in the cost of the propos,ed trail system the Council might consider 
requiring the developer t contribute the cost of the walkway as a cash donation. 

Mayor Welsh said he and Councilor Akey had walked this property today and 
felt the suggestion to remove the fence was a good one, and if they wanted to 
go ahead and put the fence back where it was would be alright as long as it does 
not interfere with the sidewalk proposed for this side of the road. 

City Attorney Hedman said the area would have to be surveyed and tagged 
to see where the right-of-way is.  

Councilwoman Bee said in City Manager Ennor ' s  memorandum he is saying that 
the sidewalk issue had not been resolved and she emphasized that the issue had 
been resolve. The Council had mandated the sidewalk be placed on the east side 
of State Park Road . 

Councilman Hope asked Mr. Grillo what his understanding of whose 
responsibility as far as the sidewalk. Mr. Grillo said it was left up in the 
air as to whether the Council was going to require the sidewalk or not, the 
sidewalk if mandated was going to go on the east side but, since a comprehensive 
plan was not drafted for the completion of the sidewalk along state Park Road 
it was just basically tabled or left up in the air as to when that sidewalk had 
to be put in. Councilman Hope asked him who would take care of the sidewalk and 
Mr. Grillo said that it was the developers responsibility. 

The Council felt the sidewalk issue had been accomplished and the 
Clerk said she would review the Minutes to verify this for the Council . 
Clerk did review the Minutes of May 2 ,  1994 and the final plat approval of 
5 ,  1994, and the Council was correct in their assumption that the issue had 
resolved. Copies of the Minutes will be given to the Council ) .  

City 
{ The 
July 
been 

Councilman Workman made a motion, seconded by Councilman Feury, to table 
this issue until the next Council meeting and get copies of the Minutes and a 
survey of the area done. The motion passed unanimously. 

NEW BUSINESS 

1 .  POLICE RETIREMENT: The Whitefish Police Protective Association was 
requesting the Council author�ze switching from the City self-fund retirement 
program to the State Public Employee ' s  Retirement System {PERS ) .  city Manager 
Ennor recommended that the Council take no greater action than ask the 
Association to prepare an estimate of the cost of the transition. He suspected 
the cost may be substantial and the Council may be well advised to allow the 
proposal to come to the table when the current labor contract expires in 1996. 

Councilman Akey made a motion, seconded by councilman Workman, to table 
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this issue as recommended by City Manager Ennor and ask the Association to 
prepare an estimate of the cost of the transition from City Funds to the State 
P . E . R . S .  The motion passed unanimously. 

2 .  LAKESHORE APPLICATION - P & D LAND ENTERPRISES: The Lakeshore 
Protection Committee had tabled this application last month, waiting for a 
verdict of a violation. The ditch work was done, which consisted of an 1 8 '  ditch 
approximately 100'  long, 6 inches wide to install electrical cable to the marina 
dock in conduit . The work was done and gravel was laid. 

The Committee voted to approve the after-the-fact permit to install.  

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the after-the-fact permit of P & D Land Enterprises. The motion passed 
unanimously. 

3. LAKESHORE APPLICATION - BROUSSARD 200 GLENWOOD ROAD : This 
application was to install one portable lakeside lift. Lift size is 9 1/2 X 9 
1/2 with a grey 9 1/2 ' X 12 ' canopy. The Lakeshore Protection Committee approved 
the application with the condition that, if and when the applicant sells the 
property or the adjacent property, that the dock and all its appurtances be moved 
a minimum of 2 5 '  of the riparian line as specified in C.2C.  of the Lakeshore 
Regulations. 

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the Broussard Application as recommended by the Lakeshore Protection Committee. 
The motion passed unanimously. 

4 .  LAKESHORE APPLICATION - MONTANA WEST ENTERPRISES INC @ WHITEFISH LAKE 
LODGE: This is an after-the-fact and Minor Variance to build a floating 
office/operations center for existing marina. The hull is 28 feet by 24 feet, 
building is 16 feet by 20 feet. 

Chairman, Dewey Hartman, explained that this project is done and in the 
water. The major reasons stated for the need were: fire, gas spills, accidents ,  
boats breaking loose from their mooring, and efficiency for the workers who were 
having to run approximately 1/2 city blocks 40 times a day waiting on customers .  
The building i s  painted with a non-toxic paint. He said that after an hour of 
discussion the Committee was unable to approve or deny the application. The 
following were concerns expressed by the Committee: 1 )  Structure does not 
conform to regulations for building materials. 2 )  Structure is painted, 
including the underside. 3 )  Forced compliance with the Lakeshore Regulations 
might cause undue hardship. The Committee was forwarding this after-the-fact 
application to the City Council for consideration. 

Dewey did say that Mr. Schmidt was issued a citation and appeared in City 
Court, he was fined $500 for this violation. 

Don Schmidt gave the City Clerk a petition signed by 156 people who use 
the marina supporting and expressing the need for the floating marina building. 
He also had a sample of the material used in the building and pictures of the 
floating dock which he presented to the Council. 

Mr. Schmidt explained the need for the facility and pointed out the safety 
factors of having the floating marina building. He said the paint was the 
biggest issue, however, it was marine paint and was approved by the EPA. He 
asked the Council to approve the application because this is a large building 
and cannot be taken out of the water easily. He also told the Council that from 
now on when he builds docks or buildings he would certainly comply with the 
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After some discussion, Councilman Hope made a motion, seconded by 
Councilman Akey, to approve the minor variance as requested by Don Schmidt. 

Councilman Feury amended the motion to include: the facility be monitored 
by the Lakeshore Protection Committee and if the paint starts to flake it be 
taken care of immediately or removed from the water. 

The motion passed with 5 aye votes and 1 abstention. 
abstained. 

CITY MANAGER ' S  REPORT 

None 

CITY ATTORNEY ' S  REPORT 

Councilman Scott 

City Attorney Hedman said the Bergstrom case had been settled and today 
they received a claim from Officer Denham. 

The City Attorney would start condemnation proceedings on the Senin 
property. He would draft the ordinance needed to start the proceedings for the 
next Council meeting. He also said that the City has not made progress with 
Howard Hamilton on his property. Councilman Akey suggested that City Attorney 
Hedman contact Mr. Hamilton, he thought if the City Attorney talked to him, this 
issue could be resolved. 

City Attorney Tim Cooper, reported that there will be a hearing Thursday 
regarding the Denny, Downy and Nordwick, CPAs. lawsuit that all the local 
governments have been drawn into. The accountants from Great Falls have asked 
an injunction against the State, the auditors and all the other local Governments 
for any future audits. The good news is that it has been turned over to Judge 
Keedy. He did not anticipate much participation on the part of the City, the 
Department of Commerce has taken the lead in it along with the auditors. The 
hearing on Thursday is to see if the people from Great Falls have a standing to 
do this. The accounting firm from Great Falls is suing because they do not have 
a contract, Nordwick, Denning and Downey were with the State of Montana, they 
left them and formed their own firm, entering contracts with the different 
entities in this part of the State and the accounts in Great Falls say that the 
statutes do not allow you to do that. You cannot work on the State contracts 
for six months,  but the six months has come and gone, it is a mute point and 
the statutes are talking about State. He said their argument is that the only 
one who can complain are the local governments, and no local government has 
complained. They have gone ahead and done the audits, the City just received 
our audit and as far as everyone is concerned on the defense side, it is all a 
mute point. 

On the Knuth issue and taking right-of-way, Councilman Workman asked the 
Attorneys about the case mentioned by Mr. Knut h ' s  attorney, were the attorneys 
satisfied with Steve Kountz ' s  explanation of that, that it would not apply to 
this case. Attorney Hedman said that case did involve a subdivision, it did not 
involve a conditional use permit, that case was decided in 1979, which is fifteen 
years ago we do not have any idea what those subdivision regulations were in the 
City of Helena at that time. This case although it is well written was a 
District Court case and not a Montana Supreme Court case. Attorney Cooper said 
that Steve Kountz was right in that the Planning Board did not look at this 
subdivision and say "while we are at it why don't we add a little street for the 
City" . He thought Steve addressed the Condition very well and this was a 
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condition of the Preliminary Plat, the developer was aware of the condition and 
his protest would not hold up in Court. Councilman Workman said he just wanted 
to make sure the Council acted properly. 

COUNCIL REPORTS OR COMMENTS 

Councilman Workman said a couple of months ago he had asked for the cost 
breakdown on the job the City did on Railway, he requested the information again 
at the last Council meeting and has not received the information yet. City Staff 
was saying the job is not completed, but he said the majority of the work is done 
and he again was asking for a report on the costs incurred by the City. He also 
requested a report on the Police Department overtime. 

Councilwoman Bee said she would not be attending the October 3rd Council 
meeting and would miss the interviews of the Council applicants.  She said the 
Council had received the information requested on Jim Glantz ' s  suggestion to 
abolish the City Court in favor of a Municipal Court and she requested Mr. Glantz 
be sent a copy of the information. She also said, on the Highway 93 mediation, 
that there are a lot of people that do want to be annexed and they should be 
considered. City Attorney Hedman agreed and said he would have to see how it 
can be worked out in terms of a process ,  they wanted to get it done as soon as 
possible. 

Councilman Feury reported that the Park Board authorized the paving of 
Mountain Trails Park out of the cash-in-lieu funds, cost would be $48, 000 and 
was within 10% of the engineers estimate. He said it would take a big portion 
of the cash-in-lieu budget but it is needed . They also approved a piece of 
playground equipment for Memorial Park which will be built by a couple of local 
contractors for about one third of the cost of the equipment proposed earlier . 

Councilman Feury reported on the Planning Board activities, they are in 
the process of revamping the subdivision regulations, some of them will require 
more work by the City in way of site review. One proposal is even if you do a 
two lot subdivision you are required to put in sidewalks, site plans will have 
to be done. Regarding the Lakeshore Protection Committee, there is a real 
feeling on the Lakeshore Protection Committee that they are being the bad guys, 
and there is a bit of feeling that they have to do everything, people call them 
with violations, so they generate the letter and send the letter that informs 
people of their violation and they go out and look at the violations, they are 
very uncomfortable in this roll. His suggestion is that letters informing people 
of violations should be generated by City Manager Ennor, if they have a violation 
they should take that information to the zoning administrator and he should send 
the letter. They do not want this roll, they do not have staff and it puts a 
hardship on them, so they get labeled as the bad guys and hopefully this 
situation can be resolved. 

Mayor Welsh said if they have their facts all there and the City Manager 
does not have to research then he would favor this but not if the City Manager 
has to do the research. But if they would do the leg work and have him initiate 
the letter would be acceptable. 

Councilman Akey said he agrees with this, but he has witnessed that they 
do enforce with rather a fervor, more than anyone else. 

Councilwoman Bee said there were two members on the Board that are really 
trying to bring it to what it is supposed to be. She would like to f ind out what 
happens on Flathead Lake and who polices it . Attorney Cooper said they are 
uncomfortable about the police roll but they are the body designated to review 
applications and enforce the rules, but they need someone who makes the rounds 
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and polices the lake. Out in public they complain that the Lakeshore Protection 
Committee is selective, and they have their own agendas, they live on the lake 
and they do what they think is best for the lake in their mind, and on the other 
angle they are saying for us to go out and look for violations creates problems 
as well. He said their concern is the breakdown when the complaint goes to the 
City Manager, because it ult imately ends up in their office, why not make it more 
direct. 

Mayor Welsh said he did not have a problem with the building department 
checking for violations. He suggested the Lakeshore Protection Committee get 
a list together of possible solutions to their concerns and bring it to the 
Council.  Councilman Feury said when he asked them if they had ever asked the 
City Attorney or City Manager Ennor to generate that letter, their response was 
no, but they are still uncomfortable with doing it. 

Councilman Scott suggested that instead of all members of the Lakeshore 
Protection Committee living on the lake, perhaps six members could live on the 
lake and four off the lake and this would balance out the Committee. 

Councilman Scott reported that Whitefish Project had donated $4, 500 toward 
the new lighting at the Ice Rink. 

Councilman Scott said he was glad to see the subdivision regulations being 
amended to include that even two lot subdivisions had to put in sidewalks. 

Councilman Hope said he had been attending the Community Committee meetings 
and they were in need of a letter of support for the Library Grant. 

Councilman Hope made a motion, seconded by Councilman Akey, the Mayor 
write a letter of support for the Library Grant . The motion passed unanimously. 

Councilman Hope said he felt it was time to get our ducks in a row on Baker 
Avenue, one of the first things would be to hire a landscape architect to get 
a conceptional design on how things would look and then the Council would know 
how much money was being talked about. Mayor Welsh asked if some of the Council 
would be willing to serve on a ad hoc committee. Councilors Hope and Akey said 
they would do some investigative work on securing a landscape architect. 

Councilman Hope said he was upset about the lack of medians on the highway, 
it is still a five lane design coming into town until the traffic warrants 
medians, but there is no guarantees that the City is going to get them. If the 
City is going to look like a resort town then we should start looking like a 
resort town instead of this planned design, he felt the City should ask for the 
medians to be installed now instead of waiting. 

Don Spivey said the Planning Board would be sending their recommendations 
to Carter & Burgess on this issue, it is a way to put pressure on the State. 

Councilman Akey told the Mayor that the Rotary Club needed the same letter 
that he was drafting for the Library Grant. He said if it pleases the rest of 
the Council, he got a call from Howard Hamilton and he opened the door towards 
negotiations on his property on Baker. He said he would like to have Councilor 
Feury help him negotiate with Mr. Hamilton. The Council asked them to proceed 
with the negot iations. 

Councilman Akey said this was his last meeting and he would like to 
compliment all of the Council, employees of the City, volunteers of the City, 
he has enjoyed the process, he leaves with mixed emotions. The Council has some 
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dynamic things they are doing, he applauds the big picture and he would be glad 
to help the Council where he can. He wished the Council good luck. 

Mayor Welsh gave the Clerk a letter he had received on a complaint against 
the Police Department . He had received a letter from Westwind Investments LTD. 
and they were interested in the development of the old viaduct as a retail 
walking mall. Mayor Welsh suggested asking the State if they would be willing 
to give the City the funds that would be used to tear down the old viaduct, the 
funds could be put into improvements and the viaduct turned over to the 
developers .  

Councilwoman Bee said the State was starting to chip out the old viaduct 
right now and it was probably to late for changes .  

Mayor Welsh reported receiving a call from Alex Hansen, Montana League of 
Cities and Towns, and he said apparently the visit that Mayor Welsh and 
Councilwoman Bee made to the Governors office was very effective. The Governor, 
after their visiting with him, formed a Task Force for changing the taxing in 
the State of Montana. Mayor Welsh read, "Government in any level will never work 
perfectly but it works best locally when decision making is visible, 
accountability is clear and anyone can participate. Major overhaul to the laws 
of Montana with respect to local government is necessary to empower local 
communities to establish more decision making powers at a local level. Title 
7 of Montana Code containing the statutes of governing local municipalities, 
these requirements range from the hours City hall must be open to complex rules 
regarding debt finance. Task Force Members believe it is time to get local 
citizens the authority to level local taxes specifically the Task Force 
recommends a simple change in 7-1-112 Montana Code Annotated, Powers Requiring 
delegation. The law would continue to require delegation of the power to 
authorize a tax on income for the sale of goods or services ,  unless such a tax 
is specifically approved by the electors of the local government. This simple 
change would entrust local voters to make decisions of taxes and not governing 
bodies. The information talks about infrastructure, and other areas that support 
the lifestyle of Montanans continue to deteriorate without a necessary revenue 
base to keep them functioning and in good repair. A method to allow the users 
of these facilities to pay must be put in place, infrastructure deficit is more 
pernicious than a cash deficit in government because it is less visible and its 
consequences can be postponed longer. It is still a deficit that must be paid 
for by future generations and the price tag increases the longer it continues" .  
He said what they are talking about is Cities with Charters, like Whitefish, if 
this legislation passes, the City no longer needs to proceed with the Resort Tax. 
The Governor shares our concerns and wants to try and do something about it, the 
Task Force has come up with this. The next page is the Resolution that the 
League of Cities wrote and it basically supports the removal of the restrictions 
on the use of Resort Tax. He said it is an opportunity to tax whatever the 
voters would approve . Mayor Welsh said he was excited about it and the City 
should be organized for when this happens. Councilman Akey said if this comes 
to fruition, we need to be one of those Cities that has every detail in line of 
what expenditures are and what we expect to raise and we can be a model City to 
get this going. 

Mayor Welsh and Councilwoman Bee would talk to Mona Jamison and Phillip 
Brooks about the proposed legislation. 

As there was no further business, Councilman Akey made a motion, seconded 
by Councilman Hope, to adjourn at 10:45 P.M • 
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WHITEFISH CITY COUNCIL 
3 october 1 9 9 4  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 9  September Council Meeti ng . 

I I I .  COUNCIL APPOINTMENT 

I V .  PUBLIC HEARI NGS ( No public hearings have been schedu led ) 

v .  PUBLIC COMMENT ( Subjects not lis ted on the agenda) 

VI . OLD BUSINESS 

1 .  Amendments to the 
2 .  Golf Course Fence 
3 .  Police Retirement 

VI I .  NEW BUSINESS 

V I I I .  CITY MANAGE R ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

Zoning Regulations 
Relocation 
Proposal 

X .  COUNC IL REPORTS OR COMMENTS 

X I . ADJOURNMENT 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

29  September 1 9 9 4  

Agenda for the 3 October Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled first meeting in October: 

1 .  Amendments to Zoning Regulations . Attached is a copy of 
Councilor Feury ' s  summary of the Council ' s  thoughts on amendments 
to the Planning Board ' s  recommended changes in the draft zoning 
regulations . I f  the Counc il has reached consensus on the amend
ments, the City Attorney should be directed to prepare the proper 
legislation to adopt the new document. 

Regarding the Board ' s  recommendations and the Counc i l ' s  
proposed adjustments , I have a few questions : 

a .  Residential development in WB-2 Zone . While allow
ing single through four-plex units in the zone will probably not 
result in much additional residential development, a llowing 
manufactured home subdivisions may very well result in large 
residential developments . I wonder if the Council really wants 
to go this far toward eliminating the distinction between 
commercial and residential zones . A casual observer might 
conclude the Council had caved in to one anxious developer who 
could proceed through the zone change process rather than subvert 
the usual perception of commercial versus residential zoning. 

b. WB-2 zone. "Licenses gambling" would be precluded 
under the Council ' s  latest proposal . Does this mean only "stand 
alone" gambling establi shments - something not presently 
available in the state - or would this include gambling as an 
ancil lary activity in an otherwise authorized establishment, such 
as a restaurant/lounge? 

c .  Special events . The Board made no recommendation as 
to the definition of a "special event . "  Does the Council feel 
comfortable with this definition? Unless the readerboard signs 
are acceptable as a continuing occurrence, this definition should 
be tightened in some manner . 

d .  Marquee Signs . Number 32 in the Planning Board ' s  
list recommends that marquee signs be allowed to project above 
the marquee as this has been a " . standard practice for over 
50 years . "  I believe the intent of this section has been 
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misinterpreted . I have walked around the downtown area and 
failed to find a single sign for which this amendment was 
intended . The idea was to preclude a verticle sign on a sloping 
marquee from projecting above the top of the marquee . Most 
marquees in town have either a steep enough slope to a llow an 
effective sign on the face of the marquee rather than projecting 
out from the face, or have such a minimal slop as to require some 
other type of signage. In this case most proprietors seem to 
have opted for a wall sign or a projecting sign situated above 
the marquee . I f  you envision a sloping marquee extending from 
its curb side bottom to the front roofline of the building, the 
intent of this proposed amendment was to preclude a vertical sign 
extending outward from the marquee and projecting above the 
roofline. 

2 .  Golf Course Fence Remova l .  By Monday evening the 
surveyor should have staked the property line on State Park Road. 
This will give the Council an idea of where the fence would go 
were it relocated on the right-of-way line. It should also show 
which - if any - trees would have to be removed due to the 
relocated fence . 

Attached are copies of the Council minutes of those 
meetings when the requirement for, and location of the sidewalk 
was discussed by the Counci l .  

3 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Council vacancy interviews . Three letters of 
interest in the Council position being vacated by Councilor Akey 
have been received. Interviews with these applicants - Phelps 
L ' Hommedieu, Peter Chapman, and Rick Flink - have been scheduled 
prior to the meeting. The interviews are scheduled for 6 : 00 ,  
6 : 1 5 ,  and 6 : 3 0  PM. A copy of the candidates letters i s  attached. 

On a related subject, the City has received a single 
letter of interest for each of the vacancies on the Park Board 
and the Board of the Whitefish Housing Authority. The letter 
from each applicant is attached . Unless the Council wishes to 
appoint the individuals without an interview, interviews will be 
scheduled prior to the next regular meeting. 

b .  Baseball Association Letter . Attached is a copy of 
the letter recently received from the President of the baseball 
association in response to the Council ' s  inquiry as to their 
plans for development of the leased space on Monegan Road. 
Unless the Council directs otherwise, I propose awaiting their 
further response after election of officers later in October . 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council/l /
L City Manager Ennor ( /VV 

29 September 1994 

Police Retirement Proposal 

Attached i s  a copy of the information requested by the 
Council from the Whitefish Police Protective Association 
requesting pertaining to their desire to switch from their long
standing, self- funded retirement program to the State Public 
Employee ' s  Reti rement System ( PERS ) . As I indicated earlier, 
there are a number of advantages to the Association members by 
switching to PERS . Among them : 

a .  employees , other than those under the umbrella of 
earlier rules, would be able to retire in 20  years rather than 2 5  
years ; 

b .  service years in excess of twenty accrue retirement 
income value at 2 !  percent , rather than one percent under the 
City system; 

c .  an employee is eligible for benefit upon suffering 
an injury - irrespective of the time of day - while present 
coverage provides such benefit only for an on-duty injury; and 

d .  PERS is portable; an employee may take his/her 
status to another community in the State . Presently, an employee 
on the City ' s  program becomes vested only after ten years . 
Leaving the force prior to that time would cause loss of the 
City ' s  contribution; departure after ten years would result in 
retention o f  the employee ' s  status, but would require starting 
from the beginning in another agency ' s  PERS program . 

As I understand the situation, at this time the City ' s  
program could be absorbed by PERS and, due to a positive balance 
in the present fund vis a vis PERS, there would be no increase in 
the City ' s  contribution for approximately one year. After that 
time, however, the City could stand to suffer an increase o f  
approximately $ 1 0 , 8 0 0  per year. While authorizing the requested 
change on 1 January 1995 would probably not impact the depart
ment ' s  budget this fiscal year, it certainly would in ensuing 
years . Given the four percent salary increase already negotiated 
for the next fiscal year - the last year of a three year contract 
with the police union - this 3 . 36 percent increase represents a 
fairly substantial , non-negotiated benefit . 

Unless the Council fully supports this proposal , I suggest 
any change in benefits be negotiated as part of a labor contract . 
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COUNCIL MINUTES 
OCTOBER 3 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Feury, Scott, Workman and Hope. 
Councilwoman Bee was absent and Councilman Akey ' s  resignation was effective as 
of the last Council meeting. Also present were City Manager Ennor, City Attorney 
Hedman and Steve Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 19 September Council Meet ing 

Councilman Workman made a motion, seconded by Councilman Hope, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

COUNCIL APPOINTMENT 

Mayor Welsh explained that before this meeting the Council had interviewed 
three applicants for the Council position vacated by Councilor Akey. The 
applicants were Phelps L '  Hommedieu, Peter Chapman and Rick Flink, all were 
excellent candidates . 

Councilman Hope made a motion, seconded by Councilman Workman, to appoint 
Phelps L ' Hommedieu to fill the Council position vacated by Councilman Akey, the 
term would expire in 1995. The motion passed unanimously. 

PUBLIC HEARINGS (No public hearings had been scheduled for this meeting) 

PUBLIC COMMENT ( Subjects not listed on the agenda) 

Mont Rosenberg addressed the Council on the viability of rebuilding the 
old railway bridge into a unique and desireable business/civic center. He said 
the feasibility of such an undertaking is considered to be positive, however, 
further investigation and analysis should be considered. A quick response from 
B.N.  as to their willingness to co-operate must be officially solicited and D . H .  
Blattner must be requested to postpone demolition and the State Roads Dept must 
be requested to extend D . H .  Blattner ' s  completion schedule. His specific request 
was that the City, for lack of time, call a meeting with D . H .  Blattner and the 
State Road Dept. to postpone demolition until October 11th and that there should 
be a request for total deferment or minimal expense to the City for such 
consideration (cost to the City for Blattner to postpone demolition would range 
from $7, 500 to $15,000 ) .  Rosenberg said the City would also be the owner of the 
old bridge and leased to vendors, liability would be worked out with the B . N .  
people. The old bridge could potent ially be a profitable long term financial 
recourse for the City, structured properly it could actually fund in the future, 
a lot of the amenities that the Council has planned for, and the City has just 
recently acquired the property next to it for City development . The Council 
probably wonders how it will be funded, the possibility of using that bridge 
within the confines of the business sector development for income and tie back 
into the civic center concept to fund these projects in the future is very 
viable. He said the City has the opportunity to pick up one half a block of City 
property for virtually no cost, with that aspect it could become very viable to 
the City in cooperation with other elements in the Community. 
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Councilman Hope questioned how he would go about funding, Mr. Rosenberg 
said there were several options for funding, it is really more of a question of 
developing a win, win scenario within the City, Burlington Northern and others 
that might come in and operate a pedestrian mall. The income would be derived 
from the equitable rental of retail space. The City would be the controlling 
interest. Councilman Hope said after being involved in several remodeling 
projects it cost more to remodel that to build new. 

Mayor Welsh asked City Attorney how the taxation of the bridge would work, 
it is suspended in mid air? City Attorney Hedman said he was not sure, but the 
City is tax exempt and would not pay taxes on any property. The Burlington 
Northern property and the old bridge are in the County at this time. 

Mr. Rosenberg introduced Doug Frederickson and Dick Overman of D .  H. 
Blattner Company, and he stated that the company has a liability in waiting two 
weeks and the City needs to give them a letter stating they will cooperate 
financially. Mr. Frederickson and Mr. Overman explained their position on 
demolition of the old bridge. They had already removed some of the structure 
and a delay could cost them a lot of money, plus they were already six weeks 
behind schedule on a project in North Dakota. 

Mayor Welsh said what is needed at this time is a letter of interest from 
the Council and to direct the City Manager to check into the liability issues 
and that would give them enough time to determine i f  they can wait on the 
demolition. 

Councilman Feury said he was hearing the delay at $ 7 , 500 a week and hearing 
$15 , 000,  and hearing that the City would spend $ 1 5 , 000 and get an answer from 
the B . N .  for right-of-way use to that bridge in seven days and having dealt with 
them for the last year and one half trying to buy a piece of property, they were 
willing to sell to the City and the City was willing to buy, he really doubted 
if the B . N .  would make that kind of decision in seven days. They are a very 
large corporation and they probably move slower than government does and he 
personally would not support using any public funds at this point on someones 
pipe dream and he did not think it was a bad idea but now that it is half torn 
down, we are running around with a non-agenda item talking about spending dollars 
for it, personally he was very uncomfortable doing that. 

Councilman scott said that even dealing with the B . N .  at Havre, he agreed 
with Councilor Feury, they had to go way beyond Havre to get their ok, and both 
parties were willing to enter into an agreement . He said a couple of things 
bother him 1) The Council had talked about the City not getting into the 
landlord business in housing where there is definitely a need for affordable 
housing and, 2) the Council had talked about not being a landlord but being 
resources behind the development of a business park and specifically not creating 
competition by creating more retail space, that would also be a conflict with 
the direction the Council has been taking, he wanted to add this on top of 
Councilor Feury ' s  financial concerns. 

Mayor Welsh said he wished he had the clear vision that Mr. Rosenberg had, 
on what this finished product would be and he was still trying to understand 
whereby the taxpayers of Whitefish would benefit, beyond the novelty of having 
something like that, it would be a huge attraction. It would be beneficial to 
the downtown business district. He appreciated all the energy and it disappoints 
him that folks from the downtown area are not present to support the idea. Mr. 
Rosenberg said it was premature and not an agenda item, the downtown people were 
not aware he was presenting the issue tonight . 

Councilman Workman said he liked the concept and he knew that someone 
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could make some money with it, and there has to be a lot of respective developers 
out there that could fund the $15, 000 contingency on the potentials. Mr. 
Rosenberg said he was not asking anyone to take $15,000 nor are the people 
expecting it, he looks at it from the standpoint, if the City can make an offer 
to these people then let them search their soles for the next day or so to give 
us the opportunity to pursue the B . N .  for the next week, if a commitment cannot 
be reached from B . N .  then the project would not move forward. In concept he 
would like the Council to ask Blattner to proceed with not demol ishing the bridge 
for a week. But he would like the City to take the first position by offering 
dollars out of their coffers and say you hope the demolition would cease for a 
week. He knew the City Council could not approve any expenditure of funds based 
on this not being a formal agenda item. Their expectation is not for us to come 
in and say we will pay this money. Mr. Rosenberg said his expectation is for the 
Council to say they like the idea and would like to go forward for a week, would 
you please accommodate us. 

Councilman Feury said it was not a bad idea, but from what he had heard 
from everyone else he did not think the City wants to be a part of it. The 
Council has projects they are committed to and working hard over the last few 
years to accomplish and basically the City has funds to do those and there are 
no funds for this project. Personally it is not something he was interested in 
being a part of,  but as far as Mr. Rosenberg going ahead and pursuing it he had 
no problem with him moving ahead. 

The Blattner people said there was no way a private investor would be 
allowed by the B . N .  to move forward on this project. I f  the City does not 
proceed the idea will die. 

Councilman Hope said he would encourage the demolition being delayed by 
a week, but a private investor should be considered, he agreed that City funds 
should not be used. 

Councilman Hope made a motion, seconded by Councilman Workman, the Council 
request the Blattner Company hold off demolition for a week provided that Mont 
find a private investor to find the funds and he should not come to the City for 
funds. 

Mr. Rosenberg asked the Council to please give them a letter of intent on 
City stationary that the City is willing to cooperate, and if they can get this 
letter then they can move forward. 

Councilman Feury said he would be in favor of supporting the motion 
providing it is very clear in whatever letter that goes out, that the City is 
not interested in being a partner at this time and certainly not pledging public 
funds for the project and should private investors be found and it works out, 
fine but it should be a hands off endorsement on the part of the City. He did 
not want it to be perceived that because of giving some sort of endorsement, it 
is saying the City is going to be the ones to come up with the funding. 

The Blattner people said in fact if the City goes along with it the City 
will own it and if the City does not Blattner is not interested. 

Councilman Scott said he was not comfortable supporting the letter, at this 
time of the year it should be wrapped up and demolished and have it one hundred 
percent completed and the City Council should move on to other projects that the 
Council has been working on. Every time the City rushes into something, it turns 
out to be a real disaster. If it had been proposed a year ago it would be 
something to realistically pursue, but at this time he could not support it • 
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Councilman Hope ' s  motion, seconded by Councilman Workman, was to write the 
letter requesting the delay of demolishing the old bridge, making sure the City 
was not obligated financially. 

Councilors Hope and Workman voted aye, Councilors Feury and Scott voted 
no, Mayor Welsh broke the tie by voting aye. The motion passed and City Manager 
Ennor was directed to write the letter. 

Vince Grillo, developer of Mountain Park Subdivision, said there was an 
old water line along Mountain Loop Road, they had placed a new water line 
adjacent to this line, he wondered when the residents would be forced to hook 
onto the new line, they were planning to pave the road in the next couple o f  
weeks and would like the water hookups completed before the paving i s  done. 
City Manager Ennor said this was an internal decision and he would review the 
request with Mr. Grillo. 

Dave Jamieson said on the zone changes to the zoning ordinance, there is 
one addition to add accessory apartments with a Conditional Use. A couple of 
weeks ago Gerlinda Oliver talked to him about this and she said they wanted to 
have an apartment as an accessory use, however the cost of the Condition Use 
Permit is prohibitive to small property owners. Mr. Jamieson wondered if the 
fees for Conditional Use Permits could be amended and made more equitable for 
low income people. Steve Kountz said there was already a sliding scale, one unit 
is $200 for the application fee and it escalates the more units that are 
proposed. 

It was determined that the County Administrative Board sets the fees. 

Gary Elliott thanked the City Council for the opportunity to meet with 
them on the zoning changes, and felt it maybe to the benefit to the Council to 
consider establishing a committee or task force to work on the form and content 
of the zoning map to go along with the zoning document. Currently it is 
extremely cumbersome for anyone that has an interest in determining what the 
zoning is for an area. He asked the Council to consider putting the zoning map 
into a document, that would be section by section referenced similar to a road 
map. He said he would be glad to work on this process of developing a zoning 
map to go along with the zoning document that would be not quite as cumbersome 
and less expensive to the City to change as the zoning changes occur. He 
volunteered to work on establishing the zoning map. 

As there was no further public comment , Mayor Welsh closed the public 
comment portion of the agenda. 

OLD BUSINESS 

1 .  POLICE RETIREMENT PROPOSAL: City Manager Ennor in his memorandum 
dated 29 September 1994 explains that he had given the Council a copy of the 
information requested by the Council from the Whitefish Police Protective 
Association requesting pertaining to their desire to switch from their long 
standing, self funded retirement program to the State Public Employee ' s  
Retirement System. There are a number of advantages to the Association members 
by switching to PERS 1 )  employees, other than those under the umbrella of earlier 
rules, would be able to retire in 20 years rather than 25 years; 2 )  service years 
in excess of twenty accrue retirement income value at 2 1/2 percent, rather than 
one percent under the City system; 3 )  PERS is portable; an employee may take 
his/her status to another community in the State. On the City ' s  program an 
employee becomes vested only after ten years, leaving the force prior to that 
time would cause loss of the City ' s  contribution; departure after ten years would 
result in retention of the employee ' s  status, but would require starting from 
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the beginning in another agency ' s  PERS program; 4 )  an employee is eligible for 
benefit upon suffering an injury - irrespective of the time of day - while 
present coverage provides such benefit only for an on duty injury. 

City Manager Ennor suggested, unless the Council fully supports this 
proposal, any change in benefits be negotiated as part of a labor contract . 

Sgt. Russell Merkley addressed the Council with the police proposal, 
reiterating what City Manager Ennor had said to the Council about the increased 
benefits. He also had the cost figures requested by the Council.  The cost to 
the City would increase 3 . 36% ( from 11% currently being paid to 14. 36%) or 
$ 5 , 3 9 7 . 60 for a six month period. He said the local retirement fund would be 
forwarded to the State and according to State personne l ,  the fund has an excess 
in it that would cover the premiums for six months to a year if they join the 
State Fund as soon as possible. 

Mayor Welsh said this should be a negotiated benefit and it should be 
brought to the table during negotiations. He asked Sgt. Merkley when the Police 
Association contract was up, he said July of 1995. 

Sgt. Merkley ' s  concerns were not having the disability benefit i f  
something happens t o  an officer off duty, and another deficit in the local fund 
is that he could not retire until he is fifty years old, he will have twenty 
seven years of service and with the local fund any service over twenty years 
accrues at one percent, so with twenty seven years of service he would retire 
at 5 7 % ,  the State Plan offers a 2 . 5% increase for every year after twenty years 
and i f  he chose to stay on until he was fifty years old, he would retire at 6 7 . 5% 
retirement which is substantial in his case. Another advantage to the City is 
that the State makes all retirement decisions and any costs incurred is born by 
the State. 

City Attorney Hedman said this is a small police force and actuarially are 
at a lot more risk than if the City turns it over to the State where there are 
thousands of police officers. So far the City has been lucky because there have 
not been any police officers that for instance, the Les Norman case, had he been 
successful in his claim for disability retirement, the City would not be in the 
black. If the City has two or three officers hurt and on disability we would not 
be in the black and may have to dip into General Funds to pay the disability 
payments. If this is turned over to the State, then they would have to address 
any claims. He felt the Council should look at joining the State because it is 
a small group and it would spread the risk a lot better by joining the State 
PERS. 

Councilman Hope felt this issue needed to be reviewed, and could not see 
the harm in waiting until the next budget year. The City could commit $100, 000 
over the next ten years. 

Councilman Scott said that what City Attorney Hedman was saying should not 
be taken lightly, $5, 300 for six months might be a real bargain. 

Councilman Hope made a motion, to defer the issue until negotiations with 
the police department and the City. This motion was withdrawn. 

Councilman Scott said he would not feel as strongly about this if the City 
was asked to immediately support this financially and the risk they are taking 
is if we get to a point where these excess funds have been maxed out, the 
possibility that the City may have to dig into other areas to fund it and at that 
time we would find out how important this is, but this is not a drain on this 
years and probably not next years budget and there is some paper work gains and 
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some liability gains and he thought the Council should look at going with it . 

Councilman Scott made a motion, seconded by Councilman Workman, granting 
the request of the Police Association to join the State Public Employee ' s  
Retirement system (PERS ) ,  replacing the current local retirement program. 

Councilman Workman said he would support the motion and one reason is moral 
of the department , the Whitefish City Police Department has been battered about 
some and there has been a lot of complaining about some of the perceptions the 
public has with the department and this is an opportunity to do some good for 
the officers. He would like to see it as a moral booster. 

Councilman Hope said he could see advantages to the police department and 
he agreed it could be a tremendous moral builder it is obviously a much better 
system, but as a Council to commit to something that will cost over $100,000 in 
the next ten years, when we know we are on a relatively fixed budget and do not 
know what other departments will be calling for next year, he felt it should 
be reviewed and tabled until next budget year. 

Councilman Feury said he could see the advantages and disadvantages, the 
City would not only be looking at the 3 . 36% but a 4% pay increase, so in reality 
the following budget year would be a 7 1/2% increase in salary, it all adds up. 
He hears what officer Merkley was saying, his argument is a good one, but it 
could be costly for the City. 

The vote on the motion was: Feury no, Hope no, Scott aye, Workman aye and 
Mayor Welsh broke the tie vote by voting no. The motion was defeated with 3 no 
votes and 2 aye votes . 

The retirement request would be considered at budget time. 

2 .  GOLF COURSE FENCE RELOCATION: At the last Council meeting this issue 
was tabled pending review of the Council minutes and having the area surveyed. 
The Golf Course fence is approximately seven feet into the road right-of-way, 
at least the southerly half of the fence adjacent to Mountain Park and will have 
to be removed to allow for construction of the pressure sewer main planned for 
the east side of State Park Road. The Golf Association was actively working on 
the project, but had requested that the fence be replaced in the same general 
area after the sewer line is installed. City Manager Ennor reported that the 
area had been staked out and the line appears to be about 7 '  off,  it looks like 
a couple of trees would have to be cut down. 

Mayor Welsh asked if there was any problem with moving the fence until the 
sewer line is put in and find out how much area is needed for the bike 
path/sidewalk and then let them put the fence back where it is presently 
located. 

Terry Nelson, representative of the Golf Association, said they are going 
to move the fence, either back to the place it is now or go ahead and put it 
where it has to be because it would resolve problems in future years . 

Vince Grillo, Developer Mountain Park Subdivision, said if you remove the 
fence and it is in the right-of-way when it is replaced, the way their contract 
is right now is that the sewer line goes in, the sidewalk issue to be resolved 
won 't go in until next spring so if the fence does come out it has to go back 
in this fall. Mr. Nelson said they would coordinate it with the construction, 
it would be replaced immediately because of their exposure to vandalism. Mr. 
Grillo said it should go on the right-of-way line and not back into the right
of-way because it would have to be moved again when the sidewalk is put in. He 
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said the way the scheduling is the sewer goes in immediately and the sidewalk 
can wait. 

Councilman Hope questioned Mr. Grillo about why the sidewalk could not go 
in at the same time as the sewer line and Mr. Grillo explained that they have 
a one ( 1 )  year agreement with the City to get the improvements in and with their 
planning, cash flow and the situation with winter coming on they feel it is 
better to wait. Councilman Hope said he was bonded to put in the sidewalks, Mr. 
Grillo said correct, for a full year. He also pointed out that at the May 
Council meeting there was discussion as to putting money aside so that when the 
City makes a decision to a sidewalk, then it could be built to City 
specifications and the Minutes read: Councilwoman Bee asked if the developer 
could put money in an escrow account to ensure payment of the sidewalk and she 
also recommended that the Golf Course be notified that their fence would have 
to be moved in the next couple of years. He said that was before they knew the 
sewer line would impede on the fence, that was assuming they could get the sewer 
line in without removing the fence. The thought that it should be removed within 
the next couple of years, went hand in hand with the Council coming up with a 
comprehensive plan to do the sidewalk. He said he was not trying to get out of 
doing the sidewalk, they will do it, but it was his understanding that the 
Council would go back to the planning stage to see if a comprehensive sidewalk 
could be built down to State Park Road and around the Golf Course so that if a 
sidewalk bike/path could be done at one time and not be just a 5 1  concrete 
sidewalk as required in the subdivision. 

Terry Nelson said the right-of-way narrows to 50 1  just past the Subdivision 
and he wondered what would happen to the fence in this area, it is on the right
of-way line. Mayor Welsh suggested if this section of fence needs to be moved, 
the City could move it and work out something with the Golf Association . 

After discussion, Councilman Feury made a motion, to re-establish the fence 
on the right-of-way line. Councilman Workman seconded the motion and it passed 
unanimously. 

Vince Grillo asked if the sidewalk/bike path money is to be escrowed and 
earmarked for future bike/path sidewalk in the future or are they to build it 
on their contract. Mayor Welsh said right now his understanding is that they 
build it within the allotted time frame, however, if the Council wishes to 
reverse their decision and have the money in escrow that is up to their 
discretion to do that. Mr. Grillo asked the Council to consider it for the good 
of the town. Mayor Welsh said there maybe a more appropriate time for Mr. Grillo 
to come back before the Council with his request. 

3 .  AMENDMENTS TO THE ZONING REGULATIONS: The amendments to the Zoning 
Regulations to be adopted include: The draft dated June 23,  1994, City-County 
Planning Board recommendations dated August 2 5 ,  1994 and the City Council 
amendments to the City-County Planning Board recommendations .  

Councilman Feury had a couple of comments on City Manager Ennor 1 s 
suggestions, he agreed that including Manufactured Home Subdivision in a WB-2 
Zone is not that great an idea and he thought it would blur the lines as to what 
is residential and what in fact is residential. He also commented about allowing 
single to four-plex in the WB-2 and felt that both items should be eliminated. 
He said delete from the Planning Board recommendations : #8 -17 . 2 9 . 020 . 1 , 17 . 29 . 020.  
2 ,  & 1 7 . 29 . 020 . 7  as permitted uses in a WB-2 Zone (it now reads "Do Not Delete") 
and add: caretaker units and delete: Manufactured Home subdivisions. He felt 
there were enough people telling the Council that it is not good to allow those 
uses . 
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A question was asked of Councilman Feury about deletion of Manufactured 
Home Parks from WB-2, he answered that if someone does have a piece of property 
big enough and infrastructure exists, and it sits on a buffer zone between 
residential and commercial zones, they have the option of coming in and asking 
for a down zone of the property. 

On City Manager Ennor ' s  question on WB-2 Zone: He would say after the 
Council discussion last Wednesday in answer to his question, yes to the latter 
end of that and that had to do with licensed gambling, they eliminated gambling 
as a permitted use in WB-3 and WB-1 it was added in there, the thought was if 
it was taken out as a permitted use then it would be an ancillary use to alcohol 
sales which is now the case. Another question he had was in regard to Special 
Events, the definition added on page 180, which is a new definition, was it not 
tight enough or what was City Manager Ennor uncomfortable with about it. City 
Manager Ennor read 1 7 . 120.500 Special Events and said if the Council feels 
comfortable with it, fine but he was concerned about it. After some discussion, 
it was decided the City Zoning Administrator should enforce it and if the 
applicant has a problem they can bring their request to the City Council for 
resolution. 

Councilman Feury said on the bottom of the sheet from last Wednesday ' s  
meeting changes under 1 7 . 114.050 Manufactured Home Park definition, to clean it 
up a bit where it says an area designed for and occupied by two or more Class 
A, B or homes--should read "or other Manufactured home s " .  

Councilman Feury said 1 7 . 2 9 . 030 #7 should b e  deleted on page 5 7 .  He said 
the argument here is if we keep this a business zone, then keep it a business 
zone and not introduce residential units. As pointed out by the Planning Staff, 
to put a residential area in a business zone you do not have the infrastructure 
in place such as sidewalks, curbs and gutters, etc. It is a business zone and 
should be kept as clean as possible. 

Gary Elliott pointed out that the language specifically refers to allowing 
a Manufactured Home Subdivision, the very implication of placing this in a WB-
2 zone it would have to have all the infrastructure in place, it would have to 
by requirements ,  it would have to have sidewalks, curbs & gutters, all the 
infrastructure that is being talked about as a part of the subdivision 
application. They would have to submit a plan for the subdivision, if the 
Council disallows this in that WB-2 zone then they are involved with the 
possibility of being accused of trying to create a spot zone by virtue of a 
single property owner involved and it is bordered on both sides by WB-2 zoning. 
Steve Kountz verified that it would be considered spot zoning if the area was 
to be rezoned. Mr. Elliott explained that he had 19 acres behind Western Building 
Center and 1/2 was zoned WB-2 and 1/2 is zoned WA. He asked where the Council 
envisioned that kind of a development happening? He has committed a couple 
hundred thousand dollars for that project over the last year or so, he has been 
told it is a good place for it to happen he protested the Council deleting 
Manufactured Home Park from the WB-2 zoning. 

The Council discussed the need for a project such as Mr. E l liott was 
proposing and how the project could be approved without spot zoning and it was 
decided that it should be allowed as a permitted use in the WB-2 zone. 

Councilman Hope made a motion, seconded by Councilman Workman, to accept 
the recommendation of the zoning document and add: Manufactured Home Subdivisions 
as a permitted use along with caretaker ' s  units. Motion withdrew. 

Councilman Hope made a motion, seconded by Councilman Workman, that #8 be 
changed to allow under Manufactured Home Subdivisions under 1 7 . 2 9 .  030 as a 
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The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Hope, to adopt, on 
the first reading, the Draft proposed amendments to the City of Whitefish Zoning 
Regulations including the recommendations from the Planning Board and 
recommendations from the City Council Workshop last Wednesday. the amendment 
to allow the Manufactured Home Subdivisions ( 1 7 . 2 9 . 030) as a Conditional Use in 
the WB-2 zone and the wording change to 17. 114.050 -"other manufactured homes" . 
The motion passed unanimously. 

City Attorney Hedman was directed to draft the ordinance. 

NEW BUSINESS 

There was no new business. 

CITY MANAGER ' S  REPORT 

City Manager Ennor asked the Council if they would like to interview the 
applicants for the Park Board and the Housing Authority before the next Council 
meeting and the Council was agreeable to having the interviews before the 
meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury gave the Council a copy from Carter & Burgess on traffic 
counts and projections for two locations between MT 40 and the Whitefish River. 

He called Jim Weaver today to see if he could get some dates set up for 
a meeting, he was out of the office and will call back tomorrow. He asked the 
Council what would be a good time for them to meet with Mr. Weaver to talk about 
Baker Avenue extension. The Council said that Wednesday the 19th would be a good 
time to meet and Councilman Feury would find out a time Mr. Weaver could meet 
on that day and get back to the Council. 

Councilman Scott said he was a little miffed at the last meeting when the 
Council took a stand on the traffic patterns and left hand turn lanes and he 
brought up the speed limit on the viaduct and nothing was done about it, however, 
he felt that 35 MPH speed limit on this viaduct is to much. He had talked to 
the State people working on the project and if the Council wants to encourage 
change there the Highway Commission has to be notified. He recommended the 
Council act on it right away as it will take a couple of months to get anything 
accomplished. 

Mayor Welsh said he had talked to residents on the ·other side of the 
viaduct that want the speed limit reduced and he felt it could be slowed down 
to 2 5  MPH. 

Councilman Feury suggested talking to Jim Weaver about it at the Wednesday 
meeting and ask that it be changed to 25 MPH. 

Councilman Workman reported that he had received a couple of tickets for 
dogs at large, he was at fault he paid his tickets, but he was upset about the 
City Dog Catcher ' s  attitude. He has stood up for the Dog Catcher because he does 
have a tough job and everyone has a reason not to like him, but until this 
particular situation happened and seeing another side of him that he did not want 
to see a public employee using. He called at seven o ' c lock in the morning 
demanded to know why his calls had not been answered and his attitude was 
terrible. I f  that is his attitude to the rest of the general public, the city 
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has a problem. It was nothing short of very smart mouthed and abusive of my 
authority. He asked City Manager Ennor to please look into it, because it was 
very inappropriate. 

Councilman Workman said the City has a problem with dust and air quality, 
we have some areas that need dust abatement, one being the City property at the 
Golden Agers across from his office. Mayor Welsh agreed and said that the 
neighbors across from the property on 6th Street were complaining about the dust 
problem and mounds of dirt . Councilman Workman said when the Council granted 
the alley abandonment the property owners were advised to keep the street clean 
and Mayor Welsh suggested sending them a letter about the problem. 

Councilman Workman said he had voted against the placement of the traffic 
light on the north side of the viaduct, and he would still like to see the 
Council at the very least turn it into a flashing light because there are going 
to be some major problems there this winter. As steep as it is and with icy 
conditions it is going to be dangerous. City Manager Ennor said this could be 
discussed with Mr. Weaver at the Wednesday meeting. 

Councilman Workman also reported that several land owners who are involved 
with the Highway 93 South annexation are circulat ing a petition to request that 
the City redo the annexation. There was apparently minor details that were not 
done exactly right. City Attorney Hedman said it was preparation of the Services 
Plan for that area. Councilman Workman said it appears that if we go ahead and 
enter into the mitigation that no matter how it turns out we still might not 
accomplish anything. Mr. Astle does not represent all the ownerships out there 
or anti-annexation people and if the mitigation does go forward it is not binding 
and there is nothing to stop them from taking the City to Court. City Attorney 
Hedman said there are people that are not represented by Mr. Astle and they could 
do that . Councilman Workman said it is this groups intention that if they can 
get a majority to bring back to the Council,  we would be better off in the 
City ' s  interest and in the pro-annexation interest to start the process over and 
still be ready to start some of the major projects that are being looked at next 
spring. He asked that the mitigation be postponed at this point and see if this 
group can come back and suggest to the Council that it would be in the City ' s  
best interest to start the process over. City Attorney Hedman said in all 
fairness these people are trying to be helpful. Councilman Workman said it make 
the most amount of sense and he asked that the mitigation not move forward at 
this point . City Attorney Hedman said what he would like to see done with it, 
is put it on the agenda for the next meeting. It would have been done by now 
but the other attorney was out of town, he still might do the mitigation to get 
the view of some good expert opinions on what needs to be done so that if it is 
done again it can move forward smoothly. He requested it be placed on the 
agenda for the next meeting so that we can have a formal motion to either confirm 
what we did or rescind what we did. 

Gary Elliott said the discussion they have had is leaving everything where 
it is now and give them time to take the document back in front of the City 
Council with signatures from the majority of property owners, more than 51% who 
are petitioning the City for annexation, that way the City is assured there is 
not going to be any protests .  They hoped to have the signatures by the next 
Council meeting. 

Councilman Workman reported that he had received the figures on the 
project the City did on Railway and the contractor that looked at them does not 
think it was possible for the City to do the work at such a low cost. He 
requested a meeting be set up with City Manager Ennor, Greg Acton, the Citizen 
and discuss the figures presented. City Manager Ennor said he would set up a 
meeting . 
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Councilman Workman said he would like the Police Department to look into 
the speeds of the truckers coming into town, some are really speeding and he felt 
if some of them were issued tickets it would curtail it. I f  they are not slowed 
down they are going to kill some people and he would appreciate it if it could 
be directed to the Police Department to put more emphasis on it, at least for 
a while. 

Councilman Hope said he had an opportunity to speak two landscape 
architects about the Business Park project and he should have their resumes by 
the next meeting. He said he attended the Community Center meeting and the 
Theatre Group has a conceptional drawing of the building. Bruce Boody is in the 
process of doing the pool site and the costs involved and the goal was to have 
a presentation before the Council by the next meeting. 

Mayor Welsh requested a report on the sludge problem at the sewer lagoon 
and suggested the police department patrol around the schools, he asked City 
Manager Ennor to relay this to the Chief. He had received a letter from Jan 
Metzmaker, representative of the Parent Teachers Student Association with a list 
of ideas and he asked City Manger Ennor to give the list to Chief LaBrie for his 
review. Mayor Welsh said he agreed with most of her comments.  

Mayor Welsh reported the green box hearing was coming up on Wednesday at 
the School. 

As there was no further business, 
seconded by Councilman Hope to adjourn 
unanimously . 

ATTEST: 

77,�---
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Councilman Workman made a motion, 
at 10:07 P.M.  The motion passed 

I Mayor 
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WHITEFISH CITY COUNCIL 
1 7  october 1 9 9 4  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 3 October Council Meeting . 
2 .  Ordinance 94- 1 1 :  Amendments to Zoning Regulations 

( Second Reading) 
3 .  Claim Warrants : 8304 - 8 5 7 6  $272,2 6 3 . 07 
4 .  Payroll warrants: 1 1087  - 1 1 2 9 4  $116,439 . 1 0 
5 .  Cash Status Report for September 

I I I .  OATH OF OFFICE 

I V .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Nazarene Church 

V .  PUBLIC COMMENT ( Subjects not li sted on the agenda ) 

VI . OLD BUSINESS 

1 .  Highway 93 Annexation 
2 .  Ordinance 94- 1 2 :  Property Condemnation 

VI I .  NEW BUSINESS 

1 .  Resolution 94-54 - Annexation Petition ( Taylor) 
2 .  Good Avenue Water Bid Tabulation 
3 .  Appointments to Park Board 
4 .  Appointments to Housing Authority 
5 .  Business Park Landscape Planning 

V I I I .  CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

13 October 1 9 9 4  

Agenda for the 1 7  October Council Meeting 

The following items are scheduled for the Council ' s  atten
tion at the rescheduled second meeting in October : 

1 .  Public Hearing .  Attached i s  the recommendation from the 
Planning Board regarding a conditional use permit application 
submitted by the Church of the Nazarene . Steve Kountz will be in 
attendance to present this subject. 

2 .  Highway 93 Annexation . At the Council ' s  direction the 
matter of annexing property along u . s .  Highway 9 3  to its inter
section with u . s .  Highway 40 has bee placed on the agenda for 
consideration of reinitiating the process . Questions raised as 
to the process ( reducing the area originally to be annexed after 
the public hearing) and the validity of the City ' s  "extension of 
services plan" ( eleven years old and no specific language to deal 
with the provision of utilities to the properties ) ,  suggests the 
need to return to "square one" and start the process over . The 
City Attorney may be expected to suggest the necessary changes in 
the process to avoid the kind of opposition the initial action 
invoked . 

The attached letter from Michael Ferrington will be 
presented - with signatures of property owners - at the meeting 
to support the idea of starting the annexation process anew . 

3 .  Ordinance 9 4 - 1 2 : Property Condemnation. The City 
Attorney has prepared the ordinance required to initiate condem
nation proceedings on the property owned by John Senin which is 
needed for the construction of the Baker Avenue extension . As to 
the remaining property needed for the right-of-way, the property 
surveys have been ordered and would probably have been completed 
by now had I not requested the School/BN property survey be given 
priority due to the planned l ibrary grant appl ication. As soon 
as these surveys are completed , however, an offer will be pre
pared and extended to the property owner . 

4 .  Resolution 94-54 - Annexat ion . Attached is a copy o f  
the petition requesting annexation of property at 1 7 3 5  East 
Lakeshore Drive ( note map) belonging to Kent and Kim Taylor . The 
requisite resolution is also attached . 

Page 1 of 3 pages 
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5 .  Good Avenue Water Bid Tabulation. Attached is a copy o f  
the bid tabulation for extension of a water main between Scott 
Avenue and 2nd Street West. The engineer ' s  estimate o f  the cost 
of the full project suggested there are insufficient monies to 
finance the entire project. Therefore , the bids were requested 
in two sections . As "Phase A" i s  the most important - the 
section immediately south of 2nd Street - the Council is asked to 
approve awarding the bid for Phase A to the low bidder: LHC, Inc . 

6 .  Appointments to Boards and Commiss ions . Vacancies exist 
on three appointed bodies : the Park Board, Parking Commission, 
and the Housing Authority. Attached are letters of interest from 
Jerry Hanson for appoi ntment to the Park Board; Craig Drynan and 
Don Nelson for reappoi ntment to the Parking Commission; and 
Harvey Johnson for appointment to the Housing Authority . 

7 .  Business Park Landscape Planning .  Councilor Hope asked 
that this subject be added to the agenda.  I believe the intent 
is to discuss the idea of seeking landscape architectural 
services for the design of a business park on State maintenance 
property . Securing such services requires a formal "request for 
qualifications" process if the anticipated cost of the service 
will exceed $ 5 , 0 0 0 .  Otherwise, an informal procedure may be used 
whereby the services anticipated are discussed with a number of 
consultants and one selected on the basis of those discussions . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

an 1 1  
Poo l .  
amount 

a .  MMIA Dividend Distribution. Attached i s  a copy of 
October letter from the Chairman of the MMIA Liability 

The City ' s  dividend to which the letter refers was in the 
of $ 1 1 , 6 1 1 .  

b .  Workshop with Planning Board Re : Master Plan. 
Copies of the memorandum from Thomas Tornow with proposed amend
ments to the Master Plan have been distributed to the Counc i l .  
Mr. Tornow suggests a works ession with the Council and Planning 
Board . I s  this a useful suggestion, and is there a time which 
would best suit the Council? 

c .  Constitutional Initiatives . At the annual conven
tion of the Montana League of Cities and Towns in Butte, many of 
the sessions included information or comments about the potential 
impact of the passage of either or both of the constitutional 
initiatives on the 8 November ballot. Tim Cooper also attended 
the convention and one of his sessions - designed speci f ically 
for the legal community - dealt solely with these initiatives . I 
have asked him to provide a summary of the session and to address 
any questions the Counci l  may have. Attached is Tim ' s  summary; 
he wi ll be in attendance Monday evening . 
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As I understand the initiatives, one of the many 
possible ef fects of CI-66  would be to require a vote of the 
electorate for any tax or fee increase. I am led to believe this 
would require a vote to increase the City ' s  "maintenance SID" for 
street maintenance, sweeping, and snow removal ,  and probably for 
the imposition of this levy on newly annexed properties . I f  this 
is the case, it is possible that the proposed annexation along 
Highway 9 3  would require a vote of the entire community before it 
could be imposed . It i s  conceivable that an "anti-tax" mentality 
could overshadow reason and a mile of newly annexed property be 
excused from the maintenance levy. I f  CI-66  is adopted, 
therefore, it might become necessary for the Council to consider 
requiring any annexation question to await the public vote on the 
maintenance levy. 

d .  Appl icant Interviews . A reminder that the Council 
wi ll be meeting at 6 : 15 PM for the purpose of interviewing the 
applicants for the two vacancies noted above . 

e .  Lakeshore Committee Minutes . Attached are the 
minutes of the most recent meeting of the Lakeshore Committee. 
No Council action is required as none of the applications are for 
locations within the City . 
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COUNCIL MINUTES 
OCTOBER 17,  1994 

COUNCIL MEETING 
OCTOBER 17,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were Feury, Bee, Scott, Workman and Hope. 
Also present were City Manager Ennor, City Attorneys Hedman and Cooper and Steve 
Kountz ,  FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Minutes of the 3 October Council Meeting 
2 .  Ordinance 94-11: Amendments to Zoning Regulations ( Second Reading) 
3 .  Claim Warrants:  8304 - 8576 $272 , 263 . 07 
4 .  Payroll Warrants :  11087 - 11294 $116 , 439. 10 
5 .  Cash Status Report for September 

Councilman Workman corrected the Minutes :  Page 10, first sentence, change 
the word from "his" to "minor" and Councilman Scott corrected the word "moral" 
to "morale" . 

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda as proposed with the minor corrections to the minutes . The 
motion passed unanimously. 

OATH OF OFFICE 

City Attorney Hedman gave Phelps L • Hommedieu the oath of office and he took 
his place at the Council table. 

PUBLIC HEARINGS 

1.  CONDITIONAL USE PERMIT - NAZARENE CHURCH: Steve Kountz gave the Staff 
Report explaining that this was a request for a conditional use permit to allow 
the use of a portion of the existing church building as a school in a WR-4 High 
Density Multi-Family zoning district . The site is Assessors Tracts 6G and 6H 
of Section 32,  Township 31 North, Range 21 West, P.M.M.  Flathead County. Kountz 
said the applicants objected to the following conditions :  1 )  proposing to 
postpone paving of the parking lot to coordinate with long-term expansion plans; 
5 )  stating that additional parking area landscaping is unnecessary; and 6) 
stating that screening on the western site boundary is unnecessary since that 
area will not be used students during recess periods. The Planning Board 
addressed the timing for paving, handicapped accessibility of the facility, and 
food preparation. The Board amended condition 1, to require paving for 10 
parking spaces and placement of temporary barriers to prevent non-residential 
use of the gravel portion of the lot; 5 ,  limiting landscape requirements to the 
improved portion of the parking lot; deleted 6 and instead required that recess 
activities be confined to the existing Cross Currents playground; and adding 13 
that facility improvements include compliance with the American Disabilities Act. 
The Board voted unanimously to adopt the findings of fact in the staff report 
and public input received and to recommend approval subject to the amended 
conditions of approval. 
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Mayor Welsh opened the public hearing. 

COUNCIL MEETING 
OCTOBER 17,  1994 

Steve Laxson-Whitehorse, gave the background on the Cross Currents School 
and the fact that they were working on a Master Plan that is going to eventually 
incorporate reciprocal parking with the Nazarene Church. The request for the 
Conditional Use Permit is for a temporary use of the facility, the school is 
trying to build up a seventh and eighth grade class so that when the facility 
is complete they will not be starting with a minimal number of students .  At this 
point the ten spaces that are required would be for the facility in full use 
which they were not anticipating that happening. He said they had no objections 
to the conditions that were set by the Planning Board, but they were asking that 
on conditions 1, 2 and 5, which are for the paving of this parking area, creation 
of a loading zone ( 2  on site parking spaces) , the landscaping strip they were 
asking the Council to give them a time frame of 24 months to complete the 
conditions, they have no objections to any of the requirements. 

Joe Morgan, Principal of Cross Currents Christian School, Board Member Jim 
Ramlow and Porter Gifford all spoke in favor of the request. 

Mayor Welsh closed the public hearing and turned the issue over to the 
Council for discussion. 

Councilman Hope referred to Condition #6 of the FRDO Staff Report, page 
5 which recommends the school provide a solid fence and/or dense landscape 
screening along the western site boundary abutting residential properties and 
asked who the adjacent neighbors were. Mr. Laxson explained that Milton Sloan 
was the only neighbor on that side of the schoo l .  Councilman Hope asked if the 
school would keep the kids from congregating next to the neighbors . Joe Morgan 
said the school had purchased an additional piece of land from Don Gray, which 
would be playing fields, and that is where the students would do most of their 
activities and recesses would be scheduled separate from the smaller kids so they 
are all not on the play area at the same time. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to adopt 
the Findings of Fact in the FRDO Report #WUP-94-2 as submitted by Staff. The 
motion passed unanimously. 

Councilman Feury commented that conditions 1 , 2 ,  and 5 were mentioned by 
Mr. Laxson and also a twenty four month grace period was requested and he 
personally had a problem with that because the facility is being used for 
children and most of the items and especially #1 and #2 are things that provide 
safety to the children which is very important . the loading zone is needed, it 
is just a matter of providing signs and as far as number five ( 5 )  in waiving the 
landscaping requirement is something they would have to seek from the Board of 
Adjustments, the Council cannot waive it because a variance is needed. He said 
all the issues were addressed fairly at the Planning Board hearing. 

Councilman Feury made a motion, seconded by Councilwoman Bee, approve WUP-
94-2, Conditional Use Permit of the Church of Nazarene, with the thirteen 
attachments as submitted by the Planning Board. 

Councilman Hope said he would like to also include FRDO Condition #6,  
should it be necessary and if the kids are playing in that area then a landscape 
screen should be installed. He said only if it becomes a problem and there is 
an official protest, from the neighbors. councilman Feury said he would accept 
this condition in his motion. It would be Condition number 14.  Condition would 
read: 14. Provide a solid fence and/or dense landscape screening along the 
western site boundary abutting residential properties, should screening become 
necessary because of neighbors complaints . 
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The motion passed unanimously with L ' Hommedieu, Feury, Bee, Scott, Workman 
and Hope all voting aye. 

PUBLIC COMMENT 

Ben Cohen said that last week Dr. Jim Armstrong ' s  medical clinic in 
Kalispell was fire bombed. This incident is the most outrageous,  but it follows 
in the wake of threats and intimidations that have been made to elected 
officials, appointed citizen ' s  and medical personnel in our community. A group 
of concerned citizen ' s ,  Democrats and Republicans, pro-choice and pro-life 
advocates, the County Attorney, Kalispell Chief of Police, Whitefish State 
Representative and representatives of all the communities in the Flathead, joined 
together to: 1 )  Condemn Violence as a legitimate tool for problem solving. 2 )  
To express unity regarding those principals which made us a community; and 3 )  
To create an organization that will help to reinforce these values in our 
community. He said that tonight the Kalispell City Council will consider a 
proclamation condemning the fire bombing of the medical clinic and endorsing the 
Flathead Safe Place Project . Mr. Cohen said he was here tonight to request that 
the Whitefish City Council endorse a similar position. 

Mr. Cohen had given the Council a suggested statement for consideration. 

Councilman Hope made a motion, seconded by Councilman Scott, to condemn 
the fire bombing of Dr. Armstrong ' s  clinic in Kalispell,  Montana ' s  governmental 
processes provide ample opportunity for all factions to express their positions. 
As elected officials we recognize the importance of abiding by decisions reached 
by our legal, constitutional process .  The Council strongly endorses the 
statement of the Flathead Safe Place Project. The motion passed unanimously • 

Gary Elliott wanted to ask if the Council has had any discussion regarding 
the traffic signal on the corner of Edgewood and Wisconsin as far as turning it 
into a flashing yellow light or putting up some additional warning as you come 
over the viaduct. He felt there was a problem building there, and he would like 
to see the Council address it in terms of some kind of an overhead flashing 
signal as you come up toward the crest of the viaduct that alerts people that 
there is a signal down on the other side so they can be more cautious .  It is 
potentially a dangerous situation there and he wondered if there was any ongoing 
work being done to address the issue. 

Mayor Welsh said there had been a lot of discuss about it and Councilman 
Workman said the City was paying for the electricity so the City should be able 
to have what we want. 

Councilman L ' Hommedieu said based on his use of the viaduct, he believes 
that a flashing yellow and flashing red would serve the intersection much better 
and as long as you have the option of turning and allowing the flow o f  traffic 
and being able to control traffic coming off of Big Mountain at 5 : 00 o ' c lock at 
night there would be periods of time that the City might want a red light there 
to cycle traffic through town. Most of the time it seems to be an over burden. 

Councilman Scott said coming from the north it is a fairly blind turn into 
the signal and speed is something that needs to be addressed there because 
without the proper speed people are not going to have the necessary time even 
if it is flashing yellow someone is going to be pulling out and have to make a 
speed adjustment . It is something the Council has talked about and will try and 
minimize the problem before it happens but the Council will have to go through 
the State to do and it will take a few months to get anything done • 
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Councilman Hope said he would feel comfortable contacting the State and 
requesting that the north-south direction be handled with a flashing yellow light 
and a flashing red light on the Edgewood intersection and he made a motion to 
this effect, Councilman L ' Hommedieu seconded the motion. 

Councilman Feury said having the light dedicated may create some problems. 
You are not going to pool the traffic and there will be a major backup problem 
at Second Street. The people that live on east Edgewood trying to make a left 
hand turn on Friday afternoon, in December at 4 : 30 P.M.  will have a tough time 
getting into town. He suggested the Council have the State look at it, raise 
the concerns and then they can make suggestions by having the light dedicated 
from 8 : 00 A.M.  to 5 : 00 P.M.  like they do on the other lights. 

Councilman workman disagreed, there are problems and by the time the State 
does the study and gets back to the Council with their recommendation it is to 
late. There are not that many people that live on east Edgewood and they can use 
Second Street, or if it becomes a problem then they can use some of the other 
streets, which is not necessarily good but is better than having a pile up of 
wrecks on the viaduct, and they are going to happen. He did not see wasting time 
and if they recommend to keep it red he would recommend overruling that decision. 

Mayor Welsh said the Council had talked about lowering that speed limit 
to 25 MPH, that would help a lot and if that light flashed yellow all the time 
that is not going to help our cause because it will stack the cars up at the 
Second Street intersection. 

Councilman Hope withdrew his original motion and restated the motion, it 
was seconded by Councilman L 'Hommedieu, to send a letter to the State 
expressing the concerns about the way the light operates and tell them the 
Council would like to change it to a flashing yellow light and flashing red light 
on the Edgewood side, but ask them to study the situation and give us their 
recommendation. Also encourage them to review and change the speed limit from 
35 MPH to 25 MPH. The motion passed unanimously. 

OLD BUSINESS 

1. HIGHWAY 93 ANNEXATION: City Attorney Hedman stated he had studied 
the annexation since the last Council meeting, talked with a lot of people and 
studied the custom of practices of what has been done around the State and other 
communities that have to comply with the code section including the extension 
of services plan and the bottom line is that the City ' s  extension of services 
plan has accumulated information from 1980 and is obsolete, and impossible for 
him to argue that the City is in substantial compliance. The people out there 
that are in favor of the annexation feel the same way and that the City is 
vulnerable in creating litigation and getting involved in legal action that will 
consume time. He recommended that the Council direct City Staff to update the 
extension of services plan, a general plan for the City as well as the mini plan 
that will address the Highway 93 Annexation. Then the City can in good 
conscience say it is being done right. 

Mayor Welsh ' s  question of the City Attorney was that next time when the 
Council asks our City Attorney if we have a good plan, he thought now he was 
quick to tell us, yes, we have a good plan or no we don ' t  have a good plan, but 
at that time our answer was not a good one, and the Council should probably not 
have moved on it. 

Councilman Hope commented, when the Council asked the City Attorney if 
there was a plan in place his answer was that we did and he asked what changed 
the City Attorney ' s  mind. City Attorney Hedman said extensive study on his part 

4 



• 

• 

• 

COUNCIL MEETING 
OCTOBER 17,  1994 

determined that the extension of services plan, the WMW Engineering Plan and 
Jerry Hanson ' s  Strategic Services Plan were not specific enough. 

Councilman Workman said he would like to know if the City did not have the 
proper tools to annex the area the first time, can we do it the second time, does 
the City hire a specialist that can get it done for the City or does the City 
have the facilities to do it. City Attorney Hedman said what the City needs to 
do is to get the Regional Development Office to update the original extension 
of services plan. They did the original plan. Councilman Workman asked what 
sort of time frame the City was looking at to start the process over. City 
Attorney Hedman said he was not sure how long it would take the FRDO to do the 
Plan, it should be just a matter of updating the existing plan. 

Councilman L' Hommedieu pointed out that in Michael Ferrington ' s  letter it 
is anticipated taking 60 - 90 days to expedite the procedure. 

Michael Ferrington presented a copy of his letter dated September 30,  1994, 
to the City Manager and City Council, he presented another letter with 
additional signatures on it. He stated they do have approximately 20 tract 
holders who have signed various copies of the letter to date. Gary Elliott has 
poled a number of the other property owners and they believe they have over 50% 
of the property owners in the annexation area in favor of the annexation and in 
moving forward and starting over with the annexation. They do not believe that 
any more time should be wasted on this, his estimate in his letter is based upon 
having a Financial Plan and a System Plan in effect within the next week or so, 
at that point you would be looking at 60 - 90 days. I f  the Plan is not done 
there would be some additional time involved. 

Councilman Workman voiced concern about using the figures quoted by WMW 
Engineering, if that figure was not a true representation of the actual costs, 
and between now and finalization of the process we find out that it is not 
correct and end up with a lot more protests than expected, that could be a 
significant problem. 

Mr. Ferrington said it should be easy to pinpoint the cost of the extension 
of services by having someone sit down and figure out the front footage and area 
and divide the costs up by the square foot and come up with an accurate figure. 

Gary Elliott said the process they used was using Paul Wells estimate, the 
cost for installation of facilities was a million dollars, they computed the 
total square footage of the properties within the proposed annexation area, and 
it would be $ . 2 0  square foot for cost of improvements.  In poling the property 
owners in the area, their objective was to determine whether or not there was 
a majority of property owners in favor of the annexation or who would not protest 
the annexation and they clearly have over 50%. There are 57 individual tracts 
of land involved and they have in excess of 30 identified who are in favor. 

Councilman L '  Hommedieu pointed out that the information given to the 
Council tonight only has 11 signatures which is not 50% of the property owners, 
and if down the road there is not 50% in favor, it could be a problem for the 
City. 

Councilman Scott said his comfort level with this whole thing is not very 
great, from being new on board and not knowing what was involved in the 
annexation, and Councilman Workman asked our City Attorney point blank if 
everything was in order and now to find out everthing was not in order is a 
concern. His comfort level would be greater with this new approach if everything 
is in order, he was in favor of not letting the annexation slip away • 
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Jim Kane, owner of Par 3, said they all believed that everyone coming to 
this meeting tonight would not be allowed to discuss the issue, they were all 
under that impression and now he sees it is out on the floor. He just wanted 
for the record, if they came with the same amount of signatures that has been 
submitted tonight, would the Council take their word for it or would you say no, 
you do not have enough. As he sees it here, there are eleven signatures and that 
is not thirty. They went to a meeting before because they did not sign 
originally that they did not want to go into the City, but could vote at the 
hearing and were told they could not, he felt the rules should apply for 
everyone. 

Councilman Feury explained for the people opposed the Council would be 
rescinding the previous action, which means there would be no annexation in 
place. The City would be starting again and everyone would be notified by 
registered mail, there would be a public hearing and everyone would have a chance 
to protest. Then it would be decided what would happen. Maybe he has the 
signatures and maybe he does not, but what the Attorney is telling us is what 
was done before was flawed and would not stand. This time everyone would be 
better informed. He said he had voted no on the annexation last time because 
he was uncomfortable with the process, so the process will start clean and move 
forward. 

After discussion, Councilwoman Bee made a motion, seconded by Councilman 
Workman, rescind Resolution 94-11 (verified by City Clerk ) , the South Highway 
93 annexation. The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Workman, to direct 
the City Attorney to go ahead and proceed with the Resolution of Intent to annex 
the south Highway 93 area as proposed. This would include the boundaries, 
extension of services plan and estimated costs of the project. 

Councilwoman Bee asked that the extension of services plan be done quickly 
so the annexation could proceed. 

The motion passed unanimously. 

Mayor Welsh called for a five minute recess at 8 : 15 P.m.  
The Council reconvened at 8 : 20 P . M .  

2.  ORDINANCE 94-12: PROPERTY CONDEMNATION: The City Attorney had 
prepared the ordinance required to initiate condemnation proceedings on the 
property owned by John Senin which is needed for the construction of Baker Avenue 
extension. City Manager Ennor was led to believe that Mr. Senin would still be 
interested in the property trade, but if the City wants to go on with this 
project next summer, we have to be formal and proceed with the condemnation 
proceedings. 

Councilman Feury asked City Attorney Hedman if the Council adopts this 
ordinance tonight should we be able to come to some sort of other negotiated 
settlement. City Attorney Hedman said the Council could stop anytime an 
agreement is reached with him, or go as far as necessary to get the property. 

Councilman Feury made a motion, seconded by Councilman Hope, to adopt 
Ordinance 94-12, and move ahead in the condemnation proceedings. The motion 
passed unanimously. 

NEW BUSINESS 

1 .  RESOLUTION 94-54 - ANNEXATION PETITION (TAYLOR): Kim E.  and Kent 
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R. Taylor were petitioning for annexation of Assessor # :  0026800: Tract 21 in 
Govt Lot 1 of Section 24, Township 31 North Range 22 West, P . M.M. , Flathead 
County, Montana. (1735 E .  Lakeshore Drive) 

Councilman Feury made a motion, seconded by Councilman Scott, to adopt 
Resolution 94-54 annexing the Taylor property. The motion passed unanimously. 

2. GOOD AVENUE WATER BID TABULATION: 
be between Scott Avenue and Second Street west . 

LHC, Inc. Phase A $59,962.00 
Phase B $61 , 593 . 00 
Total $121 , 55 5 . 00 

Sandon Canst. Phase A $74, 108 . 2 5  
Phase B $68, 802 . 7 5  
Total $142,911.00 

Glenn ' s  canst Phase A $ 68 , 49 1 , 75 
Phase B $54,423 . 7 5  
Total $122 , 9 1 5 . 50 

This water main extension would 
Three bids were received: 

Staff recommended the Council approve the low bid of LHC, Inc for 
$121 , 55 5 . 00 .  

Councilman Feury made a motion, seconded by Councilman Workman, to award 
the bid to LHC, Inc. $121 , 5 5 5 . 00.  The motion passed unanimously . 

3 .  APPOINTMENT TO THE PARK BOARD : Before this meeting the Council had 
interviewed Jerry Hanson who was the only applicant for the position on the Park 
Board. 

Councilman L ' Hommedieu made a motion, seconded by Councilman Workman, to 
appoint Jerry Hanson to the Park Board, term of office would expire May 1995. 
The motion passed unanimously. 

4 .  APPOINTMENT TO THE HOUSING AUTHORITY BOARD : Harley Johnson was the 
only applicant for this position on the Housing Authority Board and the Council 
had visited with him prior to this meeting. 

Councilman L ' Hommedieu made a motion, seconded by Councilman Workman, to 
appoint Harley Johnson to serve on the Housing Authority Board, term of office 
would expire 1/1/95. The motion passed unanimously. 

5 .  BUSINESS PARK LANDSCAPE PLANNING: City Manager Ennor explained that 
Councilor Hope asked that this subject be added to the agenda. The intent is 
to discuss the idea of seeking landscape architectural services for the design 
of a business park on State maintenance property. Securing such services 
requires a formal request for qualifications process if the anticipated cost of 
the service would exceed $ 5 , 000. Otherwise an informal procedure may be used 
whereby the services anticipated are discussed with a number of consultants and 
one selected on the basis of those discussions. 

Councilman Hope referred to the Flathead Business Journal and a featured 
article in that Journal was an article about Glacier Cross and it was mentioned 
how happy they were to have a new home in Kalispell .  They mentioned that as a 
growing business they have nine ( 9 )  employees, they are averaging sales of one 
million dollars right now. In conclusion of the article there were comments by 
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the owner that were not particularly favorable to the Whitefish City Council,  
he was disappointed he was not able to find a space in Whitefish. There were 
additional comments which reminded Councilor Hope about the letter to the editor 
that he wrote, that the Council promised to find him a place after turning down 
his request for the piece of property on Edgewood . In the letter the owner said 
that after six months of inactivity he was offered the old City dump. Councilor 
Hope said the Council worked very hard and put in many hours to try and find them 
a place for their business, but be this as it may, he felt everyone could agree 
the City cannot afford to lose another business like Glacier Cross. He said we 
need to get on with the Business Park and the question is where do we go from 
here? He said everyone has a vision of what this park will be, his vision is 
that the Business Park along with the community center will act as the two 
anchors that will hold together the expanding downtown for commercial area. The 
Council knows what needs to be included and what needs to be excluded, the zoning 
regulations have been amended to allow for it, and now the vision needs to be 
put on paper. He said we need to find out what kind of infrastructure is needed, 
and cost estimates, and there are two ways of doing this, it can be turned over 
to a private developer but there are a lot of flaws in this procedure or the 
Council could hire an out-of-town business park consultant and that does not work 
well either. The City Could do it themselves,  but it is a complicated process 
and it would be hard to muster the creativity that it is going to take to turn 
this thing into an acre of our community. He said the motion that he would like 
to make is to authorize a request of the City Council for proposals of qualified 
landscape architects to act as the project team leader and planner for the design 
phase of the business park. The proposal shall include 1) How the applicant 
shall work with the City Council,  City Manager, Staff on the planning process: 
2 )  How the applicant will go about planning the business park, how resources will 
be utilized in the planning of the design process and how the design table will 
be assembled, we would like to get the CV, and we would like to get an est imate 
of his fees, and how soon the process can get started. 

Councilman Feury agreed with Councilor Hope, he had no problems, and he 
would go ahead and say "get some input back" and let them tell the City what they 
can do for u s ,  but once we get these things back he would not want to go ahead 
and proceed with the plan because we are still not sure we have a piece of ground 
yet , it is probably going to happen, but we don ' t  have it yet and he was not in 
favor of spending money in designing something and then all of a sudden not have 
a place to put the business park. 

Mayor Welsh asked if the City could spend Tax Increment dollars toward the 
State property and Councilor Hope said yes, if it is within the TIF District. 

City Manager Ennor asked if the Council would put a priority on this, he 
has a lot of things to do and a couple of Councilors mentioned lack of property 
at this point and he had seen a lot of reports sitting on shelves for nothing, 
and a landscape architect does not want to spend the time to gather his proposal 
and have it sit there and nothing happen. He asked the Council priority on this. 
Councilman Hope said that personally it is his number one priority. 

City Manager Ennor said if the Council wanted him to drop other things such 
as Baker Avenue and the zoning ordinance update and get going on this, he would 
do that. Councilman Hope said it would not take a lot of work to request a 
proposal, the proposal would be evaluated by the Council. City Manager Ennor 
said the City does have a policy that can be adjusted to do this, but he was 
wondering what the Council would do with what they get, there is no property at 
this time to place the business park. 

The Council voted unanimously to approve Councilor Hopes motion . 
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City Manager Ennor in his memorandum had mentioned the workshop with the 
Planning Board on the Master Plan and Constitutional Initiatives c-66 and C-67 
and he briefly reviewed the two issues with the Council.  

Councilor Hope suggested waiting to meet with the Planning Board on the 
Master Plan until all amendments are proposed. Mayor Welsh commended the 
Planning Board for the excellent job they were doing on the Master Plan 
revisions. 

City Manager Ennor gave a brief report of the League of Cities meeting he 
and Attorney Cooper attended in Butte. He said there was a movement for relaxing 
the States impact or control over local government and there is a strong move 
now to eliminate some of Chapter 7 of the state Statutes which deals with the 
States dictates over local government and allowing them to have whatever tax they 
want with some sort of limitations as long as the local people vote it in. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported the Crestwood SID was completed. They were 
still working on the Denham Case and the Burlington Northern Railroad property 
purchase. 

COUNCIL 

Councilman L ' Hommedieu said he enjoyed his first Council meeting and would 
appreciate any help the rest of the Council can give him . 

Councilwoman Bee asked City Manager Ennor the status of the enhancement 
funding for the bike/trails. He said the grant had been approved but no funds 
had been received to date. Councilman Feury said that when the funding is 
received the priority is the bike path from City Beach along Edgewood . 
Councilman Scott said he got the impression last meeting that Vince Grillo was 
looking for an answer on whether he was supposed to escrow the money for that 
sidewalk. City Manager Ennor said that Vince believes that in the official 
minutes there was discussion of that and he left that meeting feeling that was 
the way it was going to be, the minutes did not show that and the motion was 
clear that he was to put the sidewalk on the east side. The Council agreed that 
was what they had voted on. 

Councilman Scott said he attended the meeting on the green boxes, only two 
citizens from Whitefish were there and he was one of them. He had a survey which 
he would distribute to the Council for their input on what they feel should 
happen. Mayor Welsh said he would check with the Mayors of the other two cities 
for their input on this issue. Councilman Scott said that 9 9 . 9% of the people 
at the meeting said "lets keep them open and throw whatever you want in them" . 

Councilman Workman thanked City Manager Ennor for the dust control on the 
Golden Agers lot and asked if there were any others that were done. City Manager 
Ennor said that slowly the dust areas were getting done, Mountain Trails Park 
had been paved, when the Glacier Grande lot gets paved will be an improvement . 
He said the testing site for air quality would be discussed again at a future 
meeting. Councilman Workman said as we are heading into the season where we are 
going to be putting down gravel or liquid de-icer, does the City have any control 
over what the State is putting down . Can the City make any requests that they 
not put gravel on the Highway coming through town. City Manager Ennor said the 
City may have to insist the State not use the gravel. Councilman Workman said 
it was a concern because the City was getting bad publicity and people felt 
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Whitefish was not a clean place to come to. City Manager Ennor said it could 
be discussed with Mr. Weaver when the Council meets with him. 

Councilman Hope said he and Councilwoman Bee both missed the Community 
Center meeting but it is his understanding they talked about funding and all 
three entities would work together on raising funds. He also reported that he 
and Mayor Welsh would be meeting with Dave Peters and the School Clerk on the 
Tax Increment District Funds. 

Councilwoman Bee asked about the alleys, is it going to be another repeat 
of year before last when the alleys did not get paved on time. City Manager 
Ennor said the contractor was ready to pave, it was just a weather situation, 
they have two weeks to complete the job. 

Mayor Welsh gave City Manager Ennor a sample picture of an aerial photo, 
these people were wanting to do one of Whitefish, the costs were quite minimal 
and he felt it might be useful to update the City aerial photos .  

Mayor Welsh said he had talked to the contractor that did the paving at 
Mountain Trails Park and he was concerned about the drainage there. Councilman 
Scott said they did a good job, during the last rain storm there was no standing 
water anywhere. 

Mayor Welsh reported the Whitefish Housing Authority was having their 25th 
anniversary on the 15th of November and encouraged everyone to attend. 

Mayor Welsh said the City insurance carrier, Bob Worthington, expressed 
a concern to him, about our police officers when they are off duty and working 
school functions and who is liable. City Manager Ennor said that what is 
happening across the State is that School Districts will have to contract the 
local jurisdiction and then someone will be directed to work and will receive 
overtime or as an extra-board officer they can work it at straight time and the 
School District will pay directly to the City. Mayor Welsh said that right now 
there is exposure because the City insurance does not cover them nor does the 
School District insurance so there is exposure. 

Mayor Welsh asked Council Members to please let him know when they are 
going to be out of town. 

Councilman Feury said he would be gone for the first meet ing in November 
and Mayor Welsh said he would be out of town for a few days. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman Workman, to adjourn at 9 : 15 P.M.  The motion passed unanimously. 

ATTEST: c:;,�l�C)� 
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WHITEFISH CITY COUNCI L  
7 November 1 9 9 4  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 1 7  October Council Meeting . 
2 .  Ordinance 9 4 - 1 2 : Property Condemnation ( Second 

Reading) 
3 .  Resolution 94-55 : Street Name Change 

� I I I .  PUBL IC HEARINGS ( No public hearings have been scheduled) 

• 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

V I .  NEW BUS INESS 

1 .  Preliminary Plat : Wilkinson Townhouses 
2 .  Preliminary Plat : Track View Townhouses 

V I I . C ITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 November 1 9 9 4  

R E :  Agenda for the 7 November Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in November: 

1 .  Consent Agenda. One item of note on the consent portion 
of the agenda pertains to the resolution declaring the Council ' s  
intention to change the name of a street . The owners of all four 
lots on one of the cul-de-sacs off State Park Road in the 
Mountain Park Subdivision have petitioned to have the name of the 
cul-de-sac changed from "Golf View Court" to "Eagle Ridge 
Circle . "  As there is unanimous support for the name change the 
resolution was included as a "consent" item. Adoption of the 
resolution will initiate notice and, presuming no one changes his 
or her mind, a future ordinance ef fecting the name change. 

2 .  Preliminary Plats . Two minor preliminary plats have 
been processed by the Planning Board . Their letters of recommen
dation are attached . Steve Kountz will be in attendance to 
present both to the Council . 

8 .  Miscel laneou s .  The following items are included for the 
Council ' s  information : 

a .  Baker Avenue Extension. I have received from the 
surveyor a survey of most of the property which must be acquired 
from Howard Hamilton to provide the needed right-of-way for the 
extension of Baker Avenue,  and by Monday evening I expect to have 
received the remaining survey . I plan to calculate a "probable" 
value using the Senin property appraisal and will discuss the 
next step with the Mayor before proceeding . The Counci l  may want 
to consider authorizing an appraisal of the properties in the 
event we have to initiate condemnation proceedings . I f  it 
appears condemnation is  not necessary the appraisal can be 
omitted . 

b .  Public Works Director appl icants . 
offered the position, both of the "acceptable" 
to decline the of fer. I plan to review all of  
again to determine whether any "s leepers" were 
otherwise I propose to initiate a new search. 

Upon being 
candidates elected 
the resumes once 
overlooked , 
Any comments? 

{ The only page ! )  
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COUNCIL MEETING 
NOVEMBER 7 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were L' Hommedieu, Bee, Scott, Workman and 
Hope. Councilman Feury was absent. Also present were City Manager Ennor, City 
Attorney Hedman and Steve Kountz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the 17 October Council Meeting. 
2 .  Ordinance 94-12: Property Condemnation ( Second Reading) .  
3 .  Resolution 94-55: Street Name Change. 

Councilman Hope corrected the minutes: Page 8, middle of the first 
paragraph, "acre" should have been "intrical part of our community" .  

Councilwoman Bee asked that #2 - property condemnation - be removed from 
the Consent Agenda so it could be discussed. 

Councilwoman Bee made a motion to approve #1 (as amended) and #3 of the 
Consent Agenda. The motion was seconded by councilman L ' Hommedieu and it passed 
unanimously. 

Discussion on #2: property condemnation: Lin Akey reported that he had 
been working with both negative property owners on the Baker Avenue extension 
property acquisition and they were very close to resolving the issue. He asked 
if the Council adopted the Ordinance on the second reading if it would still give 
time to negotiate with the property owners. Mayor Welsh said the Ordinance would 
not go into effect for thirty days and Mr. Akey could continue negotiations. 
City Attorney Hedman said that at this point the City was in total control and 
recommended the Council adopt the Ordinance on the second reading. 

Councilman Hope made a motion, seconded by Councilman Workman, to adopt 
Ordinance 94-12 on the second reading. The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings had been scheduled. 

PUBLIC COMMENT 

Russ Thompson, resident Park Knoll Estates, said that for a number of years 
he had been keeping track of what is happening to the Town Pump sign and wanted 
to bring it to the attention of the Council.  His concern is that the Town Pump 
sign is in violation of the Sign Ordinance. The owners of the Town Pump 
remodeled the building and in addition to the sign on the building they put signs 
on the canopy that goes over the pumps. They put a huge sign on the facade o f  
the building and they were allowed under the ordinance only 100 square feet of 
frontage. They have in excess of over 375 square feet of signs lit on their 
property and over the course of the years he has complained about it, to the 
City and had written letters to the editor of the Whitefish Pilot. Jerry Quinn 
and the City Manager came up with a compromise because at the time there was some 
misunderstanding and the Town Pump proceeded with putting up the huge facade of 
lights in front of the building. The compromise was, don 't turn on the lights 
and as long as it is exteriorly lit then they would conform with the Sign 
Ordinance. They have installed a canopy above the pumps and flood lights that 
were to flood the exterior of the building. Up until as recently as August of 
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this year he had complained and had spoken to Jerry Quinn and asked that it be 
passed to the City Manager who would then instruct the Town Pump that they were 
to turn the light o f f ,  otherwise they are subject to up to a $500 fine per night 
that the light is turned on, of which none of this has been collected and they 
have been in numerous violations. He had complained two or three times a year 
about them turning on their lights, his last complaint was in September of this 
year and nothing has been done, they have been turning their lights on for at 
least a month and they have not been instructed to turn them off.  I n  addition 
to not turning off the lights they also have their flood lights on and he was 
offended by it. The problem he has with it is that if they are allowed to keep 
these lights on, with development of the strip, it is going to be very difficult 
to have anyone not exceed the sign code, it was setting a precedence and 
aesthetically it is not what a small town should be, he asked why they have been 
allowed to abuse the sign code and why they have not been told to turn off the 
light, and where do we go from here to have them conform. 

City Manager Ennor said that Mr. Thompson had not talked to him about the 
violation and explained the procedure that has to be followed in the current sign 
ordinance; he issues a written notice of the violation and the property owner 
has ten days in which to comply, i f  he does not comply he would be cited, 
however, if he does comply and three weeks or six weeks later violates the code 
again, another notice would be sent and they would have ten days to comply. This 
makes it very difficult to enforce. The new code that becomes effective November 
15th only one notice has to sent and if the violation continues, the property 
owner can be fined. He told Mr. Thompson a letter would go out on the 16th to 
the Town Pump owners. 

Mayor Welsh explained to Mr. Thompson that the City Manager was working 
on all the signs that need to come into compliance, however, Mr. Thompson ' s  
comments were appreciated. 

OLD BUSINESS 

There was no old business. 

NEW BUSINESS 

1. PRELIMINARY PLAT: WILKINSON TOWNHOUSES: Steve Kountz gave the staff 
report explaining that this was a request for preliminary plat approval of a two
unit townhouse subdivision on an existing lot. The site is located in Sun Crest 
Subdivision fronting on Sun Crest Drive. The site is described as Lot 5 of Sun 
Crest Subdivision, Section 24,  Township 31 North, Range 22 West, P . M . M . , Flathead 
County. The zoning is WRR-1,  Low density resort residential. He said that 
originally it was determined the building, which is an existing duplex, did not 
comply with Uniform Building Code requirements for townhouses . Townhouse 
requirements for separate foundations and firewalls for each unit were not met, 
however, Building Inspector Jerry Quinn inspected the structure and it did have 
the fire wall and met the building codes. The City-County Planning Board 
discussed the Fire Marshal l ' s  requirements and agreed to leave it to Doug Loy 
to determine if it was in compliance. The Board voted unanimously to adopt the 
findings of fact in the staff report WPP-94-8 and recommend approval subject to 
the conditions in the staff report deleting condition # 1  and # 2 .  

Councilman Hope made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact in the staff report #WPP-94-8. The motion passed with 4 aye 
votes and 1 abstent ion. Councilor Scott abstained. 

Councilman Hope made a motion, seconded by Councilwoman Bee, that based 
on the Findings of Fact and subject to the Conditions of the City-County Planning 
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NOVEMBER 7 ,  1994 

Board in attachment A ,  to approve the preliminary plat for the Wilkinson 
Townhouses. The motion passed with 4 aye votes and 1 abstention. Councilor 
Scott abstained. 

PRELIMINARY PLAT: TRACK VIEW TOWNHOUSES: Steve Kountz gave the Staff 
Report explaining that Ted Sproul was requesting approval of a preliminary plat 
of a two-unit townhouse subdivision. The site is located at the northwest corner 
of Edgewood Drive and Montana Avenue and is described as Lot B of the Amended 
Plat of Lots 3 , 4 ,  and 5 ,  Block 19, Whitefish Original Townsite, Section 25, 
Township 31 North, Range 22 West, P . M . M . , Flathead County. It is zoned WR-2 , 
Two family residential. There will be no increase in density, as the building 
already exists and is built to townhouse standards. The existing driveway is 
built on a 12 . 8% grade, which exceeds the slope standards for building a road. 
The Planning Board voted unanimously to adopt the findings of fact in the staff 
report and recommended approval subject to the conditions in the staff report, 
amending condition #1 to dedicate an additional 5 feet instead of 10 feet of 
right-of-way. 

Councilman Scott made a motion, seconded by Councilman L ' Hommedieu, to 
adopt the Findings of Fact in the Staff Report WPP-94-76. The motion passed 
unanimously. 

Councilman Scott made a motion, seconded by Councilman L ' Hommedieu, based 
on the findings of fact to approve the Sproul ( Track View Townhouses) preliminary 
plat subject to the eight conditions (exhibit A) of the Planning Board. The 
motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council of the Solid Waste Board meeting 
to be held on the 15th at the Justice Center in Kalispell and also the Housing 
Authority ' s  twenty fifth anniversary celebration to be held on the 19th. 

City Manager Ennor said the expansion into the Credit Union building 
included sidewalk only to the Grannie Annie building and he would like Council 
authorization to have it extended to the Baker Avenue sidewalk. Councilwoman 
Bee was under the assumption that the cost of the Credit Union bid included the 
entire sidewalk. He said the bid only included the Credit Union sidewalk and 
he would proceed with getting the cost for the remaining sidewalk. 

The Council would meet at 6:00 P.M. before the next Council meeting 
(November 21)  to interview applicants for the Parking Commission. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said they were working on trying to close the 
acquisition of the Burlington Northern property, the surveyor was working on the 
property descriptions at this time. He also reported that City Manager Ennor 
had requested an extension of services plan from the FRDO on the Highway 93 South 
properties. 

City Manager Ennor and Mayor Welsh would meet to pursue the Baker Avenue 
property acquisition. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott said that Kalispell had received dollars to help merchants 
upgrade their store fronts and he wondered if Whitefish was aware of the program. 
Mayor Welsh said they were doing the program with TIF funds and Councilman Hope 
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had prioritized the Whitefish TIF projects. 

COUNCIL MEETING 
NOVEMBER 7 ,  1994 

Councilwoman Bee said that the empty lot across from the Town Pump on 
Highway 93 had a lot of "For Sale" cars parked there and she felt it was in 
violation of the ordinance. Councilman Workman felt it was a good place for 
people to sell their vehicles and did not see a problem. Mayor Welsh explained 
that the property was owned by Bruce Erickson who plans to build a bank on the 
lot. Mr. Erickson was aware of the cars parking there, but felt he would take 
no action until he builds in the spring. City Manager Ennor said he would look 
at the situation. 

Councilman L ' Hommedieu asked Councilman Scott if he wanted to discuss the 
green box issue and have the City Council take a stand on it. Councilman Scott 
said he preferred to wait and bring the issue back later. 

Councilman Hope reported that he had talked to Anne Moran, Executive 
Secretary for Mike Collins of the Big Mountain and they would like to arrange 
a breakfast meeting with a committee of the Council.  The meeting would be 
Monday, November 21st, 7 : 30 A . M .  at Grouse Mountain. 

The Committee would be Mayor Welsh, Councilors Feury and Scott. 

Councilman Hope said he attended the last Community Center project meeting 
and they would be at the Council meeting of January 17th to present their project 
to the Council.  

Councilman Hope said he had also met with Dave Peters and the new School 
Clerk on the Tax Increment District. They have some concerns but support the 
City on the District. They were requesting to have a member of the School Board 
on the TIF Committee. He said forming a TIF Committee would be placed on the 
next agenda. 

Councilman Hope said he had talked to Mae Nan Ellingston, D . A .  Davidson, 
and she would like to review the TIF report to see whether the TIF is bondable, 
she found an earlier request was not bondable. He felt this one would be. 

Councilman Hope said he noticed the legal advertisement on the business 
park needed to be re-written. It now is misleading because it calls for an 
engineer and all that is needed at this time is a qualified Landscape Architect . 
City Manager Ennor would re-write the ad and re-advertise it. 

Councilman Hope asked that the agenda for the next meeting include 
discussion of a steering committee for the Business Park. The bids would also 
be reviewed. 

Councilman Hope reported that Judy Duff had resigned her position as 
Executive Director of the Housing Authority and they had received several good 
applications for her position. 

Councilman Hope said the Sign Ordinance is important and all signs should 
be brought into compliance but equally important, and being ignored is the 
landscaping regulations. He presented pictures to the Council that he had 
presented two years ago on the entrance and the strip coming into Whitefish, and 
nothing has been done. It specifically states what has to be done in the Zoning 
Ordinance and it has not been enforced . He said one argument is that businesses 
were waiting until the highway was completed into town, however, an ugly four 
lane highway was planned for the entrance into Whitefish and that makes the 
landscaping that much more important . He would like to see the City Manager and 
Staff enforce the regulations. Mayor Welsh reminded him and the Council that 
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at this time the City Manager ' s  number one priority is the extension of Baker 
Avenue, this could be the third or fourth priority. 

Mayor Welsh said that he and Councilwoman Bee had attended the CAB workshop 
on the 31st of October. There were Councils and Mayors from the three Cities, 
County Commissioner Stratton, and Earl Bennett. Steve Herbally gave a good 
presentation. The Facilitator they were bringing in for the meeting was not able 
to attend the meeting because his plane was delayed. 

Councilwoman Bee said there is an obvious need to increase the pay of the 
FRDO people but the City of Whitefish does not have additional dollars for this 
nor does the other City governments.  She was in favor of raising the fees 
charged by the FRDO to help fund pay raises. Mayor Welsh further explained that 
other States charge impact fees of up to $ 7 , 500 just to get their projects 
underway. He said it would not be surprising if the fees were not increased . 
They would bring in the Facilitator and have another meeting in January. He said 
the City of Whitefish gets good help from the FRDO Office. 

Mayor Welsh said that he had requested a sludge report at the first meeting 
in October and it had not been received yet and City Manager Ennor explained that 
the Water/Sewer Supervisor had taken some of his vacation in October, but the 
report should be done by Wednesday. 

Mayor Welsh reported receiving a call from Blanche Kastella asking when 
flowers could be placed at the Cemetery, she felt a notice should be published 
in the Pilot on this policy. The City Clerk would call and explain the policy. 

Mayor Welsh said that Dennis Rassmussen ' s  proposal for the RV Park was on 
the agenda for the next City-County Planning Board meeting. He was aware that 
City Manager Ennor had corresponded with Mr. Rassmussen and he asked for copies 
of this information. 

As there was no further business, Councilman Workman made a motion, 
seconded by Councilman L 'Hommedieu, to adjourn at 8 : 10 P.M.  The motion passed 
unanimously. 

ATTEST: 

/�It�� 
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( NOTE : The Council wi ll interview three applicants 
positions on the Parking Commis sion, beginning at 
6 : 15 PM. ) 

WHITEFISH CITY COUNCIL 
2 1  November 1994 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Counc il members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member. )  

1 .  Minutes of the 7 November Counc il Meeting. 
2 .  Claim Warrants : 8577  - 8 8 0 6  $39 2 , 7 1 9 . 74 
3 .  Payroll Warrants : 11295 - 11419  $78,7 7 2 . 4 7  
4 .  Cash Status Report for October 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

IV . PUBLIC COMMENT ( Subjects not li sted on the agenda) 

V .  OLD BUSINESS 

1 .  Ordinance 9 4 - 1 0 : Sidewalk Obstructions 
2 .  Overpass Speed Study 
3 .  Committee for Business Park Development 

VI . NEW BUSINESS 

1 .  Appointments to Parking Commi ssion 
2 .  Government Study Commission 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 7  November 1 9 9 4  

RE : Agenda for the 2 1  November Council Meeting 

The following items are scheduled for the Counci l ' s  
attention at the second meeting in November : 

1 .  Ordinance 9 4 - 1 0 :  Sidewalk Obstructions . Attached i s  a 
copy of an ordinance ef fecting the amendments to the City ' s  
existing restrictions on sidewalk obstructions . At the last 
meeting action on this item was tabled to allow an opportunity 
for representatives of the Downtown Merchant ' s  Association to 
review and comment on the final working of the proposed 
ordinance . It is  the Association President ' s  feeling that the 
final document is cons iderably dif ferent that what was 
tentatively agreed to at a work session with the Counc i l .  I 
believe it i s  his feeling that extra wall mounted menu signs and 
A-frame signs were to be authorized, but that a "review and 
enforcement" committee would be created to police such signs . 

For my part, the three areas of comment presented at the 
last meeting remain:  

a .  Section 1;A,2 . I believe the "nine feet" of height 
required of hanging signs should actually be "seven feet" as is 
currently provided in the City ' s  Sign Code; 

b .  Section 1;B,2 . My interpretation of this section is 
that six feet of passageway would be required where no canopy 
posts exist, but that eight feet would be required where there 
are canopy posts . I s  this what the Council agreed to adopt? 

c .  Signs . The original proposal from the Merchants 
Association was not only to allow A- frame signs, but also a s i x  
square foot menu wall sign for restaurants which would be "over 
and above" their allowable signage . I believe the Council under
stands that both these proposals have been removed and that upon 
this ordinance becoming ef fective ALL signs on the sidewalks, and 
ALL A- frame or other type of menu signs - whether they were on 
the sidewalk right-of-way or not - would be disallowed and the 
code actively enforced. Thi s ,  unless the Association i s  able to 
convince the Council to reconsider these allowances being 
removed . 
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2 .  Overpass Speed Study .  At the Council ' s  direction I have 
written the State Highway Engineer requesting a review of the 
traffic signal phase setting on the north end of the new railroad 
overpass ,  and consideration for a reduction in the established 
speed across the overpas s .  Apparently the State was already 
planning to adjust the system by which the signal is activated by 
Edgewood tra f f i c .  The problem, as i t  was explained to me , i s  
that upon being activated by Edgewood traffic the light automati
cally al lows an additional period to provide for any pedestrian 
traffic already crossing Edgewood . This system is being replaced 
by pedestrian activated crossings , thereby substantially reducing 
the delay for Edgewood traffic entering onto Wisconsi n .  

As to the request for the State to review the 3 5  MPH 
speed limit , I have been informed that this would be done only 
upon a formal request by the City. I f  the Council does request a 
speed study, the traffic engineer with whom I spoke conf irmed 
that the study would be undertaken when the roadway is "bare and 
dry , " and the speed would be set at 85 percent of the average 
speed of all vehicles recorded . 

3 .  Committee for Business Park Development. During 
"Council Comments" at the last meeting one member noted the need 
to appoint a committee to guide the development of a business 
park. Membership would include members of the Council and 
citizens from the community. Regarding the development of such a 
"park , "  I believe Councilor Feury wishes to relay information 
pertaining to a recent meeting with the State Department of 
Transportation. 

4 .  Appointments to Parking Commission . As the Counci l  will 
have interviewed the three applicants for positions on the 
Parking Commission prior to the meeting , their appointments may 
be considered. The three applicants include two present members 
whose terms have expired: Don Nelson and Craig Drynan, and one 
businessman who has faithfully attended Commission meetings over 
the past few years : Sam McGough . Incidentally, the interviews 
with the applicants have been scheduled at fi fteen minute 
intervals beginning at 6 : 15 PM . 

5 .  Miscel laneous . The following items are included for the 
Council ' s  information : 

a .  Baker Avenue Extens ion. With the assistance of Lin 
Akey as a non-ali gned part icipant, the process of acquiring the 
remaining right-of-way for the Baker Avenue extension is 
continuing . I will keep the counci l  apprised of events as they 
unfold . 
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COUNCIL MINUTES 
NOVEMBER 2 1, 1994 

Mayor Welsh called the regular meeting of the Whitefish City 
Council to order at 7 : 0 0  P . M .  Members present were L ' Hommedieu, 
Feury and Hope . Councilors Bee, Scott and Workman were absent . 
Also present were City Manager Ennor, City Attorney Hedman, and Tim 
Cooper. 

Four Councilors are needed for a quorum and because there were 
only three present , City Attorney Hedman explained that no action 
could be taken at this meeting and the Council should decide a date 
to adjourn this meeting to.  

The Council decided to listen to Public Comment . 

PUBLIC COMMENT 

Gary El li ott inquired on the progress of the Extension o f  
Services Plan for the Highway 93  South properties . 

City Manager Ennor explained that he had written the FRDO 
office requesting them to do the Plan . The original Extension of 
Services Plan had been done by the FRDO office and it seems 
reasonable that they do the update . 

Tim Cooper said he had talked to Steve Kountz and he was not 
aware of the City ' s  request,  but he was sure it would not be 
accomplished this year. Tim said their office could start without 
the FRDO, Steve is interested in working on the Plan and i f  
assigned to him they could join ef forts . Steve told him that the 
Planning Board was recommending impact fees be charged to 
developments because of the City not qualifying as a Resort City . 
Mayor Welsh told Mr . Elliott that he and the Council would try and 
expedite the process . 

There was no other public comment. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman had nothing new to report . 

COUNC IL REPORTS OR COMMENTS 

Mayor Welsh asked clarification on the dollars requested by 
the Whitefish Economic Development Corporation to help them pay for 
a study they had done on the types of businesses needed . Lin Akey 
explained that it was taken to the budget process and had been cut 
by the Council . 
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COUNC IL MEETING 
NOVEMBER 2 1 ,  1 9 9 4  

Mayor Welsh said the Council had budgeted $ 5 0 0  t o  help with 
WART and wondered when it would be paid. The City Clerk said it 
was in the bills to be paid next week. 

Mayor Welsh asked City Manager Ennor when the Sludge Report 
would be available. City Manager Ennor would get the report for 
him. 

Mayor Welsh said trees had been removed from the Golf Course 
property to replace the fence and he wondered where they went , and 
would the City receive any money for the sale of the trees . City 
Manager Ennor would review the area and find out where the trees 
went. 

Councilman Hope commended City Manager Ennor on saving 
approximately $ 3 0 0 , 0 0 0  on the Western Way project contaminated 
soi l .  It had been stored at the City Shop area and the State had 
decided it did not have to be removed . 

Councilman Hope requested that both the Committee for the 
Business Park and the TIF Committee be on the next agenda . 

Mayor Welsh asked i f  a decision had to be made on the Local 
Government Study Commission . 

City Manager Ennor explained that no one ran on the ballot for 
the Study Commission, however ,  there were ten names written i n ,  and 
three people had more than one vote. Three members written in were 
Ben Cohen, Greg Acton and Dave Sipe, now the Council needed to 
appoint one ad hock member .  The letter from Dr . Kenneth L .  Weaver, 
Local Government Center , says that not later than 1 0  days after all 
members of the study commission have been elected or appointed they 
shall meet and organize . The Local Government Center has scheduled 
a workshop for study commiss ioners to be held at MSU in Bozeman,  
December 1 5  - 1 6 ,  1994 . Mayor Welsh said he would serve as the ex 
officio member so the commission could meet and start organizing. 

City Manager Ennor said there were several people in the 
audience interested in vis iting with the Council about Ordinance 
94- 1 0 :  Sidewalk Obstructions . 

Councilor L ' Hommedieu was not in favor of discussing this 
issue tonight and then discussing it again at the next meeting . 
Councilors agreed with him. 

After reviewing the items on the agenda the Councilors present 
decided there was nothing that could not wait until the meeting of 
December 5 ,  1 9 9 4  . 
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NOVEMBER 2 1 ,  1 9 9 4  

Mayor Welsh asked the people in the audience interested in the 
sidewalk ordinance, to attend this meeting and i f  they could not 
attend to put their thoughts in writing and give to the Counci l  
prior to the meeting. 

The meeting adj ourned at 7 : 38 P . M .  7�/ic&( L City Clerk � �J0.Ll Mayor 
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WHITEFISH CITY COUNCIL 
5 December 1 9 9 4  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Approve Council Minutes - November 7 & 2 1  
2 .  Confirm Purchase of Senin Property For Baker Avenue 
3 .  Resolution 94- 5 6 :  Amending Utility Regulations 
4 .  Claim Warrants :  8 5 7 7  - 8806 ; $392,7 1 9 . 7 4 
5 .  Payroll Warrants : 1 1 2 9 5  - 1 1 4 1 9 ;  $78,7 72 . 4 7  
6 .  Cash Status Report for October 

I I I .  PUBLIC HEARI NGS ( No public hearings have been scheduled) 

I V .  PUBLI C  COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Ordinance 9 4 - 1 0 :  Sidewalk Obstructions 
2 .  Overpass Speed Study 
3 .  Appoint Committee for Business Park Development 
4 .  Business Park "Request for Qualifications" 
5 .  Appoint a TIF "Project Review" Committee 

V I .  NEW BUS INESS 

1 .  Circle Estates Subdivision-Preliminary Plat 
2 .  Government Study Commission 
3 .  Eagle Transit Support 

VI I .  CITY MANAGER ' S  REPORT 

V I I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE:  30 November 1994 

R E :  Agenda for the 5 December Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in December: 

1 .  Ordinance 9 4 - 1 0 :  Sidewalk Obstructions . Attached is a 
copy of an ordinance effecting the amendments to the City ' s  
existing restrictions on sidewalk obstructions . When this matter 
came before the Council on 1 August ,  action was tabled to allow 
an opportunity for representatives of the Downtown Merchant ' s  
Association to review and comment on the final working of the 
proposed ordinance. Final resolution on 19 November was not 
possible due to the lack of quorum. 

I t  is the Association President ' s  feeling that the final 
document is considerably dif ferent that what was tentatively 
agreed to at a work session with the Council . I believe i t  is 
his feeling that extra wall mounted menu signs and A-frame signs 
were to be authorized, but that a " review and enforcement" 
committee would be created to police such signs . 

Again, three areas which I would like firmly clarified 
are : 

a .  Section 1;A,2 . I believe the "nine feet" of  height 
required of hanging signs should actually be "seven feet" as is 
currently provided in the City ' s  Sign Code; 

b .  Section 1;B,2 . My interpretation of this section i s  
that six feet o f  passageway would be required where no canopy 
posts exist , but that eight feet would be required where there 
are canopy posts . Is this what the Counci l  agreed to adopt? 

c .  Signs . The original proposal from the Merchants 
Association was not only to allow A-frame signs , but also a six 
square foot menu wall sign for restaurants which would be "over 
and above ' '  their al lowable signage. I believe the Council under
stands that both these proposals have been removed and that upon 
this ordinance becoming ef fective ALL signs on the sidewalks, and 
ALL A- frame or other type of menu signs - whether they were on 
the sidewalk right-of -way or not - would be disallowed and the 
code actively enforced. Thi s ,  unless the Association i s  able to 
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convince the council to reconsider the removal of these 
allowances . 

2 .  Overpass Speed Study. At the Council ' s  direction I have 
written the State Hi ghway Engineer requesting a review of the 
traffic signal phase setting on the north end of the new railroad 
overpas s ,  and consideration for a reduction in the established 
speed across the overpass . As of this writing, the State has 
already adjusted the system by which the signal i s  activated by 
Edgewood traffic . The problem, as it was explained to me, was 
that upon being activated by Edgewood traffic the light automati
cally allows an additional period to provide for any pedestrian 
traffic already crossing Edgewood . This system has been replaced 
by pedestrian activated crossings , thereby substantially reducing 
the delay for Edgewood tra ffic entering onto Wisconsin.  

As to the request for the State to review the 35 MPH 
speed limi t ,  I have been informed that this would be done only 
upon a formal request by the City . I f  the Council does request a 
speed study, the traf fic engineer with whom I spoke conf irmed 
that the study would be undertaken when the roadway is "bare and 
dry , "  and the speed would be set at 8 5  percent of the average 
speed of all vehicles recorded . 

3 .  Committee for Business Park Development . During 
"Council Comments" at the last meeting Councilor Hope noted the 
need to appoint a committee to guide the development of a 
business park. Membership would include members of the Counci l  
and persons from the community at large. 

4 .  Business Park "Request for Qualifications . "  The solici
tation for statements of qualification from landscape architects 
to serve the Council in developing a business part ended last 
Wednesday . The City received two proposals : from Bruce Boody and 
Bruce Lutz . Bruce Boody submitted sufficient copies for each 
member of the Council to have one . Mr. Lutz submitted only three 
copies , and they are being given initially to the mayor, deputy 
mayor , and Councilor Hope. These can be circulated to the other 
members Monday evening . After reviewing the proposals the 
Council needs to set a date to interview both parties . 

5 .  Appointment of a TIF "Project Review" Commi ttee . This 
item has been included on the agenda at the request of Councilor 
Hope. It is my understanding that a community-based committee , 
with representation from the School District, would be used to 
make recommendations to the Council on proposed projects using 
monies from the tax increment district . 

6 .  Circle Estates Subdivision . Attached is a copy of the 
conditions and recommendation from the Planning Board perta ining 
to the Circle Estates Subdivision prelimi nary plat . Steve Kountz 
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wi ll be in attendance to present this subject and respond to any 
questions . 

7 .  Government Studv Commission. In addition to the 
election of the three members to the commission, section 7 - 3 - 1 7 7  
( MCA) states : 

" ( 2 )  Every study commi ssion shall include as an 
ex officio nonvoting member a member of 
the governing body or an elected official 
or employee of the local government 
appointed by the governing body . The ex 
officio member must be appointed prior to 
the organization of the study commi ssion . 

II 

Without a quorum for the regular 19 November meeting the 
Council was unable to appoint an ex officio member .  On an 
interim bas i s ,  the Mayor met with the Commission for their 
initial meeting on 30 November . The Mayor ' s  appointment needs to 
be confirmed, or another member formally given the position. 

8 .  Eaale Transit Support . Attached is a copy of a recent 
notice from Eagle Transit regarding a public meeting relating to 
the development of a five year transportation plan for the 
county . In addition, the City has received almost two dozen 
letters , mostly as a form letter, requesting the City lend 
financial support to Eagle Transit.  If any member of the Council 
is interested, a copy of the "request for proposals "  is available 
for review . 

9 .  Miscellaneous . The following items are included for the 
Counc i l ' s  information : 

a .  Work Session on Amendments to Subdivision 
Reaulations . The City-County Planning Board i s  completing their 
review of the City ' s  subdivision regulations and wi ll recommend 
the Council accept their recommendations within the next month or 
two . Steve Kountz has asked whether the Council would care to 
conduct an informal work session to discuss the myriad amend
ments , or simply await the presentation of the amendments at the 
required public hearing. Given that the subdivision regulations 
often represent a point of contention with developers , the 
Council may want to consider reviewing the proposed amendments in 
an informal setting. 

b .  "Used Car Lot" on Highway 9 3 .  Attached is a copy of 
a recent letter from the owner of the lot on the east side of 
Highway 9 3  upon which trailers and vehicles have been parked with 
" for sale" signs aff ixed. I have informed Mr . Erickson that City 
ordinances require a property owner ' s  consent to park a vehicle 
on private property, and that he may take action to have them 
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removed. I gave him the name and telephone number of a couple o f  
private towing firms . I n  addition, I suggested he have the 
property posted and included a list of sign businesses . Inasmuch 
as he appears willing to work toward the removal of the vehicles , 
it would seem overbearing to " l ean" on him to any greater extent 
at this time. 

c .  Grouse Mountain Homeowner ' s  Letter. I plan to 
respond to the Association President regarding his concerns with 
the recent street construction which he outlined in a recent 
letter. As to the street name signs for which the City has 
accepted respons ibility, the configuration of the streets 
required special brackets which have recently been received . 
These signs should be installed shortly. The tra f f ic regulation 
signs wi ll also be installed as soon as we decide what control is 
most appropriate. Given the sparse development at this point, 
immediate installation of stop or yield signs seems less than 
imperative . 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

30  November 1 9 9 4  

Consent Agenda 

Two items on the consent portion of the agenda require an 
explanation. The first , asks the Council to confirm the purchase 
agreement with John Senin for that section of the Baker Avenue 
extension which he owns . The Counc il is aware that a number of 
individuals have met with Mr . Senin on a number of occasions to 
discuss the purchase of his lot . During those discussions the 
Council was aware that the original offer of $ 1 5 , 0 0 0  was going to 
be raised. The final agreement, which Lin Akey, acting as an 
non-aligned intermediary, secured from Mr . Senin, establishes a 
sale price of $ 2 0 , 00 0 ,  plus the value of this year ' s  property 
taxes in the amount of $ 3 1 5 . 6 5 .  Unless any member of the Council 
has reason to contest this agreement , the sale of the property is 
scheduled to be closed on 8 December. 

Incidentally, the City Attorney is preparing a similar 
agreement for acquisition of the required Howard Hamilton 
properties . I f  the draft of the agreement is completed by Monday 
evening I wi ll ask the Council ' s  authority to conclude the 
purchase . A number of items may be included in the document 
aside from an actual cash transaction. 

The second item pertains to the City ' s  utility rules and 
regulations , and an amendment which was - I believe - incorrectly 
adopted i n  1 9 9 2 .  I n  June of that year, after considerable 
discussion, the Council elected to amend that provision of the 
utility regulations which required a water customer to maintain 
the service line from the main. The City was responsible only 
for the common water main. The amendment - as directed in the 
minutes of the 12 June meeting - indicated that the City would 
henceforth be responsible for the service line from the main to , 
and including the curb box. The resolution, unfortunately, did 
not clearly indicate that the curb box would now be the 
respons ibility of the City. 

In order to correct this error, an amending resolution has 
been prepared and a copy is attached hereto.  The Council will 
note the current amendment as shown below with the additions and 
deletions indicated by underlining and stricken words . 
Incidenta lly, the only members of the current Council who were 
seated in June of 1 9 9 2  were Councilors Bee and Feury, though only 
Councilor Bee was in attendance at the 12 June meeting . 
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" 4 .  Maintenance o f  Service Lines . The customer , at the 
customer ' s  expense ,  shall maintain all service piping 
and appurtenances ,  between the curb boxes and the 
customer ' s  meter in good condition, operable and free 
from leaks . Failure to do so may be cause for 
discontinuance of service. If curb cocks and boxes are 
not ffiaintained to a condition tRat service can be sRut 
off or turned on freely, tRe Water Division, upon 
reasonable notice, reserves tRe rigRt to ffialce HRatever 
repairs are necessary to restore tRe curb cock and curb 
box to full function and to cRarge tRe custoffier for 
labor, equipffient, and ffiaterials necessary to ffiake 
repairs. It is the customer ' s  responsibi lity to repair 
any leaks in the customer ' s  portion of the service 
lines immediately upon discovery . The City Water 
Department shall maintain service lines betHeen from 
the City ' s  mains to, and including the customer ' s  curb 
boxes . "  
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COUNCIL MINUTES 
DECEMBER 5 ,  1994 

COUNCIL MEETING 
DECEMBER 5, 1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P . M .  Members present were L '  Hommedieu, Bee, Feury, Scott, Workman, 
and Hope. Also present were City Manager Ennor, City Attorney Hedman and Steve 
Kountz ,  FRDO. 

CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approve Council Minutes - November 7 & 21 
2 .  Confirm purchase of Senin Property for Baker Avenue 
3 .  Resolution 94-56: Amending Utility Regulations 
4.  Claim Warrants:  8577 - 8806 $392 , 71 9 . 74 
5 .  Payroll Warrants :  11295 - 11419 $78,772 . 47 
6 .  Cash Status Report for October 

Councilman Feury made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS (No public hearings were scheduled) 

PUBLIC COMMENT 

Mayor Welsh introduced Jean Sellegren, new reporter for the Daily 
Interlake. 

Gary Elliott asked if the Mayor or City Manager had received information 
on the Highway 93 annexation project after the meeting he had with the Asst City 
Attorney and Paul Wells on Monday . Mayor Welsh said he spoke to Steve Herbally 
at the CAB meeting and asked him to speed up the process.  Steve Kountz said 
the CAB has acted on it but, Steve Herbally has not mentioned anything about it 
to him. Mayor Welsh said City Manager Ennor had written Mr. Herbally a letter 
dated November 4 ,  1994, and he has not responded to the letter. 

Councilman Workman asked if the City has to go through the County, can't 
the City do an addendum to the old plan to facilitate this one and speed up the 
process. Mayor Welsh explained that the City was wanting the cleanest process 
possible and needed to have the FRDO Office do an extension of services plan 
that is unique for this area. Steve Kountz said the City could hire a 
consultant. City Attorney Hedman said the Plan can be done by the FRDO Office, 
but if they are so busy that they cannot do it, it can be done inhouse by City 
Staff, also WMW ,  Paul Wells, has done a lot of the work on the sewer and water 
in that area and they could do the plan, the City would have to pay them but it 
is a possibility. 

City Manager Ennor said the letter that went to the FRDO suggested the 
option of going to a full blown revision to the existing plan, but also in 
conjunction with this a lessor plan just for the Highway 93 South area. It might 
take a year or two to upgrade the plan but only six weeks to do the site specific 
area, again he has not received a response to that letter. 

Gary Elliott said that after their meeting on Monday, it was his 
understanding that Tim Cooper would be here tonight to inform the Council that 
everything was in order and the Resolution annexing the area could be done next 
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meeting. He expressed disappointment in the lack of communication on the Asst 
City Attorney ' s  part, it was costing him money based on the business done 
previously and the assumption the area was annexed. 

City Manager Ennor said if someone other than City Staff wanted to pay for 
the extension of services plan would expedite the process.  

Councilman Workman asked if the City Attorney ' s  office could do the plan 
and City Attorney Hedman said they could not do the plan, it has to be done by 
expert people who accumulate the information. He was in favor of having the 
FRDO Office do the plan. Councilman L ' Hommedieu asked if the Council could 
apply pressure on the FRDO. 

City Manager Ennor reminded everyone that there was a lot going on in the 
community and Councilman Workman was in favor of having a response by next 
meeting and if not, hire someone else to do the plan. 

Councilman Workman made a motion, seconded by Councilman Scott, to have 
City Manager Ennor write a letter urging the FRDO to expedite the Extension of 
Services Plan for the Highway 93 South area. The motion passed unanimously. 

City Attorney Hedman said that if the area is annexed, the infrastructure 
would be f inanced by an SID and the Council should be aware that the SID could 
fail if the majority of people vote against it. Mayor Welsh explained that 
recent information indicates that the sewer line could be redesigned and could 
cut the cost of extension by 50%. 

As there was no further public comment, Mayor Welsh closed this part of 
the agenda and continued with Old Business. 

OLD BUSINESS 

1. ORDINANCE 94-10: SIDEWALK OBSTRUCTIONS: City Manager Ennor said 
that this ordinance would amend the existing restrictions on sidewalk 
obstructions. When this matter came before the Council in August, action was 
tabled to allow an opportunity for representatives of the Downtown Merchant ' s  
Association to review and comment on the final working of the proposed ordinance. 
It is the Association President ' s  feeling that the final document is considerably 
different than what was agreed to at a work session with the Council. It was 
his feeling that extra wall mounted menu signs and A-frame signs were to be 
authorized, but that a review and enforcement committee would be created to 
police the signs. 

City Manager Ennor asked clarification on three areas: 
a. Section 1;A, 2 .  The nine feet of height required of hanging signs 

should actually be seven feet as is currently provided in the City ' s  Sign Code; 

b .  section 1 ; B , 2 .  His interpretation of this section is that six feet 
of passageway would be required where no canopy posts exist, but that eight feet 
would be required where there are canopy posts. 

c .  signs . The original proposal from the Merchants Association was to 
allow A-frame signs and also a six square foot menu wall sign for restaurants 
which would be over and above their allowable signage. He said that both these 
proposals have been removed and that upon this ordinance becoming effective ALL 
signs on the sidewalks and all A-frame or other type of menu signs would be 
disallowed and the code actively enforced. 

Councilman L' Hommedieu asked if the original intent of the Council was to 
beautify the downtown , is that why the issue was addressed again. Mayor Welsh 
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said it was a safety issue, there were racks, merchandise and signs on the 
sidewalks . The Council had spent considerable time trying to resolve the issue 
and he felt everyone agreed to disallow these things and then the Council got 
the letter from the Merchants .  

Councilwoman Bee said the issue was t o  have a six ( 6 ' )  foot passage on the 
sidewalks at all times. She was opposed to revisions to the signage when the 
City already has a sign code. 

After some discussion, Councilman Hope made a motion to amend ordinance 
94-10 to allow A-frame signs ( reasonable size) and a six foot ( 6 ' )  wall reader 
board sign for menu use and l ;A , 2  change the "nine feet" of height to "seven 
feet".  This motion died for lack of a second. 

Councilwoman Bee asked if the Downtown Merchants would like to address this 
issue. 

Rick Nelson said the main concern was for buildings that house more than 
one business. There is a need to let people know what businesses are in the 
buildings, if the Council takes away the sandwich signs would be taking away the 
potential to get traffic into stores. They were asking the City Council ' s  help 
in helping the smaller businesses succeed. 

Councilman L ' Hommedieu said that the Tomahawk Trading building had hanging 
signs identifying who had businesses in that building. 

Gary Elliott suggested a traffic study and making Central a one-way couplet 
and redesigning the entire area. Councilwoman Bee said the Council had already 
paid for a Traffic Study. Councilman L ' Hommedieu said he was involved with the 
study, new street lamps, one-way couplet, etc . and it showed negative issues 
that could not be over come. 

Councilman scott said granting the merchandise out in front o f  their 
business was a big plus for the merchants, there was some talk in the beginning 
and surveys from the total Chamber represented by the Downtown Association, and 
the results were very mixed. The responsibility of the policing of the 
merchandise would be done by the Downtown Association. He would be in favor of 
allowing that merchandise, the safety issue is addressed with the width of the 
walkway, and allow each merchant to increase the wall sign to give local 
merchants more exposure and not just grant this to restaurants. He asked City 
Attorney Hedman if the Council granted that special privilege to restaurants for 
increased wall signs, could that be subject to a credible challenge . City 
Attorney Hedman said someone could challenge it. Councilman scott was in favor 
of bringing the signage into the building and have the overhanging signs and not 
the A-frame signs . He did not feel that a sign that hangs down is less o f  a 
visual impact than the A-frame that someone might trip over. 

Susan Ladd, rents a space in Tomahawk Trading building, and she said that 
when people walk they do not look up, most people look down or forward, therefore 
the signs up above are not going to be seen. The merchandise is noticeable, A
frame signs are noticeable, she favored having the signs pointing out what 
businesses are in a building. She said now there are not that many people 
walking on the sidewalk, and the day there is increased pedestrian traffic the 
issue could be addressed again at that time. 

Councilman Scott said the thing that concerns him about the A-frame signs 
is that most merchants prefer putting them out next to the curb and there have 
been specific discussions about keeping the access free and if they are allowed 
they should be kept in close to the buildings. Susan Ladd said they were just 
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Craig Drynan, said there are planter boxes, magazine racks, all on the 
curbs, however, he was in favor of the reader boards, they increase business. 
He was willing to place the reader board close to the building. If there is a 
problem then the Council and the Downtown Association could work together to 
resolve it . 

Councilman Hope made a motion, seconded by Councilman Workman, to allow 
A-frame signs for businesses and a six foot ( 6 ' )  wall board for any business and 
change A ; l  to read "seven" feet instead of "nine" feet. 

Councilman Feury said he was leery of allowing any more permitted signs 
on the fronts of buildings but for multiple tenant buildings he felt it was 
largely a function of the landlords responsibility to allow sufficient signage 
to function as a business. He felt there was sufficient signage in the ordinance 
for all businesses downtown. It is right to allow all businesses to have the 
signage and not just the restaurants.  He would be inclined to support something 
that was only reader boards that are limited in size, and a number limit, 
otherwise some buildings could have ten A-frame signs in front of them and that 
is to many. He suggested one A-frame for a single building business and two for 
multiple business buildings. 

Councilman Hope amended his motion, drop the wall readerboard, add language 
1 A-frame for single building businesses and 2 A-frame signs for multiple 
occupancy buildings. 

After discussion, the motion and amendment to the motion were withdrawn . 

Councilman Scott made a motion, seconded by Councilman Feury, to amend 
ordinance 94-10, l ; A  the nine ( 9 )  feet changed to seven ( 7 )  feet and allow one 
A-frame sign maximum 4 '  high, (rationale behind that the square footage width 
wise would take care of itself because of obstruction width we have) per single 
occupancy building and a maximum of two for multiple businesses sharing the same 
building. 

City Manager Ennor said that on the 15 November the Council adopted the 
amendments to the zoning regulations, under section of signs not requiring 
permits, was the addition of "one menu sign per business" which maybe either a 
wall mounted or A-frame sign not to exceed six square feet in size and not 
situated in the public right-of-way as other wise provided by City Ordinance. 
The question here is could it be on the sidewalk or not . So there are already 
some provisions for those who have the ability of putting them on the wall or 
alcove and not public right-of-way. What the Council is dealing with here is 
one A-frame not to exceed four feet of height so that would allow for other menu 
signs. 

The Council called for the question and the motion passed unanimously. 

2 .  OVERPASS SPEED STUDY: City Manager Ennor explained that the State 
Highway Engineers had reviewed the traffic signal phase setting on the north end 
of the viaduct and had adjusted the system by which the signal is activated by 
Edgewood traffic. As to the request for the State to review the 35 MPH speed 
limit, if would be done only upon a formal request from the City. I f  the 
Council does request a speed study, the traffic engineer with whom he spoke 
confirmed that the study would be undertaken when the roadway is bare and dry 
and the speed would be set at 85 percent of the average speed of all vehicles 
recorded . 
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Councilman Feury made a motion, seconded by Councilwoman Bee, to direct 
City Manager Ennor to formally request the speed study on the viaduct. The 
motion passed unanimously. 

3 .  APPOINT COMMITTEE FOR BUSINESS PARK DEVELOPMENT: At the last Council 
meeting Councilman Hope noted the need to appoint a committee to guide the 
development of a business park. He explained that there was a lot of work to 
be done, selling bonds and getting construction started and infrastructure in 
place. There are a lot of people working hard on the right-of-way acquisition 
and he felt the time was coming soon to have a formal plan in place. 

Councilman Hope made a motion, that Mayor Welsh appoint a committee for 
the Business Park Development consisting of the Mayor, three Councilors, two 
people from the community and the landscape architect (who would serve as a non
voting member ) .  

Mayor Welsh said he had no problem with appointing the committee as long 
as it is an advisory committee only. He also said the City of Kalispell did a 
good job with their TIF money on the Tidyman store, it provided jobs, but they 
could have done a lot more (all  the dollars generated are sent out of State) .  
He asked City Manager Ennor to check with the State to see if the City could 
covenant the property so the dollars stay in the State of Montana if sold. 
Councilman Feury seconded Councilman Hope ' s  motion. and after discussion it 
passed unanimously. 

Mayor Welsh said he would bring his committee appointments back to the 
Council for ratification . 

4 .  BUSINESS PARK "REQUEST FOR QUALIFICATIONS": City Manager Ennor 
explained that the solicitation for statements of qualification from landscape 
architects to serve the Council in developing a business park ended last 
Wednesday. The City received two proposals: from Bruce Boody and Bruce Lutz. 
After reviewing the proposals the Council needs to set a date to interview both 
parties. 

City Manager Ennor said the Council would also be interviewing applicants 
for the Lakeshore Protection Committee, Board of Adjustments, Planning Board, 
Police Commission and Parking Commission. He would invite these people to meet 
with the Council before the next Council meeting and before the first meeting 
in January. I f  the Council wants to interview these two people more time would 
be required. 

Councilman Feury said this is the process the Committee would do and then 
come back to the Council with their recommendation. The Committee would be 
working with them more than the Council would and they should interview them. 

Councilman Hope said if the Mayor appoints a Committee at the next meeting 
then a meeting could be set to interview the applicant s .  

5 .  APPOINT A TIF "PROJECT REVIEW" COMMITTEE: City Manager Ennor said 
this item had been included on the agenda at the request of Councilor Hope, it 
would be a community based committee with representation from the School District 
and would be used to make recommendations to the Council on proposed projects 
using monies from the tax increment district. 

Councilman Hope explained the need for the TIF Committee and made a motion 
that Mayor Welsh appoint an advisory committee consisting of three Members of 
the City Council,  a School Board or District Member, who would report back to 
the City Council on recommended projects. A member of the community should also 
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be appointed to the Advisory Committee. Councilman Feury seconded the motion 
and after some discussion, it passed unanimously. 

NEW BUSINESS 

1. CIRCLE ESTATES SUBDIVISION-PRELIMINARY PLAT: Steve Kountz reviewed 
the Staff Report, #WPP-94-9 . This is a request by Great Northern Reforestation, 
Inc . ,  for preliminary plat approval of a two-unit townhouse subdivision on an 
existing lot. The site is located in Circle Estates Subdivision located off of 
Wisconsin Avenue near Denver Street and is described as Lot 3 of Circle Estates 
Subdivision, Section 2 5 ,  Township 31 North, Range 22 West, P.M.M. , Flathead 
County. There is an existing duplex that is in place, it is requested to put 
a line through the middle of it to divide it into townhouses. The Staff Report 
reviews it for compliance with the criteria for subdivisions and a couple of 
issues he pointed out, 1 )  Uniform Building Code compliance, a townhouse 
subdivision is requested but it was not built like townhouses to comply with the 
Uniform Building Code that would require separate foundations, separate fire 
walls, so Staff recommendation is to approve it for condominiums so the units 
can be sold separately but not to approve it as townhouses. 2 )  the road access 
does not meet subdivision standards, the road coming in is not paved, the width 
as it comes into the subdivision is only about 1 5 '  wide and there is parking 
along one area which narrows it to about 6 '  wide, subdivision regulations require 
2 6 '  minimum width paved surface. Also the cul-de-sac area right now has a radius 
of about 2 5 ' ,  subdivision regulations currently require 3 5 '  radius, the Fire 
Marshall says he needs at least 50'  of radius to turn around fire trucks. The 
variances were requested for the requirement of road widths and the cul-de-sac. 
Staff recommendation and Planning Board recommendations in both cases were for 
denial of the variances for a couple of reasons. 1 )  Lack of a site related 
hardship there is room on the site to meet the requirements; 2 )  public safety 
issues, Fire Marshall needs a 50'  radius turn-around to turn a fire truck around 
in the cul-de-sac and also a 2 0 '  width for two way acces s .  staff recommendation 
is to build the road to comply to subdivision regulation standards.  At the 
Planning Board meeting the applicant had a concern, he could provide the 50 ' cul
de-sac in there but could not provide another 5 '  of right-of-way on the outside 
of area and they asked not to have to provide 5 5 '  right-of-way but would comply 
with the 50'  right-of-way. 

The Planning Board recommended approval of the subdivision with the 
Conditions attached and they made one change in Condition #6 to allow the 5 0 '  
radius. 

Steve Boone, owner and developer, was still asking for a variance on the 
5 0 '  turn-around, it would encroach on the utility easement already on the 
property. He had approached City Manager Ennor about having the City move the 
easement, however, City Manager Ennor said it was not in the best interest of 
the City due to the prohibitive cost ( $8 , 000 and possibly double this amount) 
of moving it.  He also opposed it because it would eliminate some buildable land. 
He asked the Council to give him a variance on the 5 0 '  requirement. 

The Council discussed the preliminary plat request and Councilwoman Bee 
commended Steve Boone for trying to have a nice project. She stated this is 
infill development and affordable housing and that is what the City Council 
wants, however, she was in favor of keeping the 50'  as stated in Condition #6.  

The Council discussed other developments that had been granted variances 
to this same request, and Steve Kountz stated that the Fire Department had ruled 
against those variances, they were standing firm and were opposed to amending 
Condition #6.  Steve also said the County had recently gone to the 50'  paved 
radius in the County Subdivision Regulations, it has been required in Whitefish 
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Fire Chiefs around the County asked for this requirement. 

Councilman Feury pointed out that it was Mr. Boone that had proposed the 
50 ' at the Planning Board hearing, and he wondered why he was approaching the 
Council for a variance. The Subdivision Regulations call for just cause for a 
variance, either a financial hardship or not being able to build in the future. 
He said the City Council at times basically throws the rule book out the window 
and yet they are variances from our regulations and if the Council does that, 
he hoped the variance could be justified. Councilman Scott agreed with him, the 
Willow Brook Subdivision had all infrastructure, curb, sidewalks, etc. in place 
before any lots were sold, he thought it would be a mistake to grant the 
variance. 

After discussion, Councilman Workman made a motion, to table the Circle 
Estates Townhouses Phase I Subdivision until the next Council meeting so the 
Council could visit with the Fire Department about the cul-de-sac before voting 
on the preliminary plat. Councilman Feury seconded the motion. 

Councilman L' Hommedieu pointed out that he had dealt with the Fire Marshall 
on occasion, and he could not imagine him changing his mind, he wants 50 ' and 
he did not see why the Council was waiting, it should be approved the way it 
stands. Councilman Scott agreed with Councilman L ' Hommedieu, the Fire Marshall 
would not be changing his mind and the developer should be aware that by tabling 
the issue Condition #6 would in all likely hood not be changed. 

The Council called for the question and the motion passed unanimously. 

Councilman Workman said this situation is going to continue to come up, 
there is another situation the Council will be dealing with shortly, one up in 
Sun Crest where a duplex was built to townhouse standards and they will come in 
wanting a variance from a couple of things to deal with the Fire Marshall and 
the bottom line on the scenario is the Council is going to have to protect it 
whether it is a townhouse or duplex and the Fire Marshall is suggesting that he 
is not going to sign off on the subdivision, because it does not meet subdivision 
standards ,  but it still needs to be protected either way. 

City Manager Ennor said that you have Council direction that the Fire 
Marshall is upholding, the person has not met those directions he has to come 
back and convince the Council to change their minds. The Fire Marshall is just 
doing his job. 

2 .  GOVERNMENT STUDY COMMISSION: City Manager Ennor said in addition 
to the election of the three members to the commission, section 7-3-177 (MCA) 
states: Every study commission shall include as an ex officio nonvoting member 
a member of the governing body or an elected official or employee of the local 
government appointed by the governing body. The ex officio member must be 
appointed prior to the organization of the study commission. He said the Mayor 
had met on an interim basis with the commission for their initial meeting on 30 
November .  The Mayor ' a appointment needs to be confirmed, or another member 
formally given the position. 

Councilwoman Bee made a motion, seconded by Councilman L ' Hommedieu, to 
appoint Mayor Welsh as the ex officio member of the Government Study Commission. 
The motion passed unanimously. 

3 .  EAGLE TRANSIT SUPPORT: City Manager Ennor had given the Council a 
notice from Eagle Transit regarding a public meeting relating to the development 
of a five year transportation plan for the County. In addition, the City has 
received almost two dozen letters, mostly as a form letter requesting the City 
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lend financial support to Eagle Transit. If someone on the Council was 
interested in attending the meeting, he would give them the backup information 
that he had received. 

Councilman Feury said the requests are basically coming from the Whitefish 
Manor, so he was in favor of the Housing Authority attending the meeting. They 
are the people that use the service and it is something their board would be 
interested in. City Manager Ennor said he would call them and suggest they 
attend. He said they have appointed a new director and on the next agenda that 
person would be at the meeting to discuss issues and introduce themselves to the 
Counc i l .  

CITY MANAGER ' S  REPORT 

1 .  He had received a letter from the Director of the League of Cities 
and Towns and a memo from Senator Bob Brown and John Mercer stating they now 
control both legislative houses and were asking for local governments to give 
them information on what was needed or what governments would like to see happen. 
One thing he would like to address is the State Prevailing Wage rates, it is 
costing the City a great deal of money. on the Mountain Park Subdivision 
infrastructure that the City participated in some of the differences in costs 
to the developer and the City were: wages to Mountain Park, $9 . 10 and to the 
City $16 . 40; manhole $1, 500 for Mountain Park and $2, 300 to the City. He felt 
the public could be much better served and he would respond to this issue. I f  
the Council has any issue they would like to address they should have it by the 
next Council meeting and City Manager Ennor said he would fax the information 
to the League of Cities Director • 

He said that Greg would like to respond on regulation of water and the 
stringent regulations being imposed by both the EPA and the State Department of 
Health and request that we go back to being regulated by the EPA only. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported they were still working on the right-of
way acquisitions for the Baker Avenue extension. The acquisition of the Senin 
property was completed (thanks to Lin Akey) and the Hamilton agreement should 
be completed by the end of the week. 

He also reported the City had its first Civil Jury Trial in City Court, 
it was a sewer backup and the jury ruled in the City ' s  favor. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said he had received a letter and application for the 
public works position and asked City Manager Ennor if he had received it. City 
Manager Ennor said he had but the fellows qualifications were not what the City 
was looking for. He felt the position should be re-advertised and the process 
started over, and make sure we get the right person for the job. 

Councilman Hope reported that the pond was still without water. The pond 
is approximately 3/4 acre in size and would take a lot of water to fill it . 

Councilman Hope made a motion, seconded by Councilman L ' Hommedieu, 
directing City Manager Ennor to ask the Fire Department to put about 6" of water 
in the pond. The motion passed unanimously. 

Councilman Workman said a letter had been sent to Bruce Erickson, owner 
of the lot north of the Mountain Holiday Motel, about the cars being parked on 
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the lot with "for sale" signs. He said the Council had an informal discussion 
and he had agreed that this was no problem, it bothered him that Mr. Erickson 
had been informed to remove the cars. He asked that letters not be written 
without City Council approval. Councilman Feury said if it is in violation of 
the zoning ordinance, City Manager Ennor has to enforce. 

City Manager Ennor explained that the State Highway Department usually 
keeps obstructions off the right-of-way, but he was not sure the City could 
enforce on private property, but it is the owner of the property responsibility 
to keep the lot clean. 

Councilman Feury reported that at the last Park Board meeting the Board 
discussed maintenance of boulevard trees. The Park Board by State Law has the 
responsibility of these trees. Park Director Ponek presented a ten year plan 
dealing with the tree maintenance which he anticipated would cost $6, 000 per 
year. He said this issue would be considered at budget time and it had been 
suggested increasing Maintenance District #1 assessment by $ . 05 per front foot 
to fund the tree care. 

Councilman Feury reported that he had met with Richard Hoffman and Richard 
Cohen on the Solid Waste Board issues and he recommended that the City Council 
meet with these representatives because the State will be imposing landfill 
restrictions that could impact the City. 

Mayor Welsh asked that the representatives be placed on a future agenda 
so they can keep the Council informed. Councilman Feury agreed with this and 
stated there will be charges and the City should be ready, he would ask Richard 
to bring the quarterly reports for Council review . 

Councilman Feury reported that he, Mayor Welsh, Councilors Hope and Scott , 
City Manager Ennor and Greg Acton met with the Big Mountain people to negotiate 
the sewer contract. He said it was an amiable meeting, and they were waiting 
to get a report on the capabilities the district has. Mayor Welsh said the 
District is trying to get out of treating sewage , but they were receptive to 
paying plant investment fees. 

Councilman Feury reported that he and Mayor Welsh met with the State people 
on the property swap and had come to a basic agreement. The State is interested 
in swapping property with the City. He would try and talk to Jim Weaver this 
week and keep the Council informed. City Manager Ennor said before the property 
is traded, the full Council should be informed and act on the decision. 
Councilman Feury said this is the goal they were trying to work towards ,  no 
details had been worked out yet . City Manager Ennor said he was concerned 
because the price the State was asking for the rock was different than the price 
City Staff calculated. 

Councilman Scott asked about the viaduct, coming west on Railway past Java 
Joe ' s ,  the diagonal entrance, is it planned for a yield or stop sign. He was 
in favor of a yield sign to keep traffic moving. City Manager Ennor would ask 
them about the sign. 

Councilman Scott said in regard to the American Bank ( Erickson) property 
he was surprised people were using the lot without permission. He appreciated 
Councilor Feury ' s statement about City Manager Ennor enforcing the zoning 
ordinance. He thought it was great City Manager Ennor was paying attention and 
following through on these kinds of zoning violations. 

Councilwoman Bee said she was regretfully submitting her resignation from 
the City Council effective January 1,  1995. She said she had enjoyed working 
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with the Council and encouraged them to carry on the good work that had been 
started and stay proactive. 

The Mayor and City Council regretfully accepted her resignation. 

Mayor Welsh asked that City Manager Ennor set up an informal meeting with 
Greg Acton on the sludge report. 

Mayor Welsh asked if the Whitefish Baseball, Inc. had gotten back to the 
City on what their plans for the field at the sewer lagoon. City Manager Ennor 
said they had done some weed control, but he would again contact them about the 
plan for the field. 

Mayor Welsh reported that Bob Worthington, MMIA and Richard Larsen 
Association put safety programs in place, which is something the City needs to 
do. City Manager Ennor said by the 1st of January the City would have to have 
a safety committee in place, he would check with Bob Worthington on what the City 
needs to do. 

Mayor Welsh asked if it had been decided about the police officers covering 
school functions on their own time ( liability issue ) . City Manager Ennor said 
the School should talk to the City Attorney for a ruling on whether the City 
should allow them to work these functions.  He felt it should be the school ' s  
responsibility. Mayor Welsh said as of this date it cannot be allowed. 

Mayor Welsh asked if the Police Chief would get back to the Council on the 
suggestions made by Jan Metzmaker . 

He handed City Manager Ennor information on Federal money available for 
the Police Department . City Manager Ennor said he would review the information, 
however he was not in favor of getting these dollars because it is a three year 
program the same as DARE. 

Mayor Welsh reported that Joe Basirico had managed the Grannie Annie 
building for the City for the past year at no cost to the City and now he was 
offering to continue managing the building for $100 per month. Councilman 
Workman offered to contact other rental agencies and would get back to the 
Council on the options .  

Mayor Welsh had received a letter from the operators o f  the Two Moon Cafe 
and they were concerned about not having guard rails on the south west corner 
of Baker and Railway Streets .  They have the landlord ' s  insurance company working 
on it but wondered if the City could help get the State to place the guard rails. 
City Manager Ennor would follow up on this letter. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman L ' Hommedieu, to adjourn at 10:05 P . m .  The motion passed 
unanimously. 

Mayor 

ATTEST
.
' � 

/��k 
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Box 158. Whitefish. montono 59937 ( 406) 862-2640 

( NOTE : the Council will interview applicants 
for the Planning Board and Lakeshore Committ 
beginning at 6 : 15 PM . )  

WHITEFISH CITY COUNCI L  
1 9  December 1 9 9 4  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the Council Meet ing . 
2 .  Pack Rat S ID - Revised Assessment 
3 .  Ordinance 9 4 - 1 0 : Sidewalk Obstructions ( 2 nd Reading) 
4 .  Claim Warrants : 8 8 0 7  - 9 0 9 7 ;  $537,3 1 1 . 1 0 
5 .  Payroll Warrants :  1 1 4 2 0  - 1 1544 ; $79,1 0 0 . 2 5 
6 .  Cash Status Report for November 

4lt I I I .  PUBLIC HEARINGS 

• 

1 .  Conditional Use Permit - Morrison 
2 .  Conditional Use Permit - Will iams 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

V I . 

V I I .  

V I I I .  

I X .  

x .  

1 .  Tides Way Final Plat 
2 .  Circle Estates Subdivision 
3 .  Eagle Transit Service 
4 .  Housing Challenge Grant Proposal 
5 .  Police Retirement Proposal 
6 .  Business Park Oversight Committee Appointment 
7 .  Tax Increment District Project Review Committee 
8 .  Skating Pond 

NEW BUSINESS 

1 .  "Pack Rat Lane" Dedication 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCI L  REPORTS OR COMMENTS 

ADJOURNMENT 
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TO : 

FROM : 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 December 1 9 9 4  

Agenda for the 1 9  December Council Meeting 

The following items are scheduled for the council ' s  
attention at the ( can you believe it ! )  last meeting of the year: 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meeting . Both relate to conditional use 
permit applications for which the documentation from the Planning 
Board is attached . Steve Kountz wi ll be in attendance to present 
both subjects and to answer any questions pertaining thereto . 

2 .  Tides Way Final Plat . Also attached , is a copy of the 
documentation from the Flathead Regional Development Office 
relating to the final plat of Tides Way Subdivision. Again, 
Steve Kountz will present this subject and answer any questions . 

3 .  Circle Estates Subdivision. At the last meeting the 
Council postponed action on this request to provide an 
opportunity for the Fire Marshal to respond to the question of 
the access to the subdivision . The Fire Marshal has been asked 
to attend the meeting to outline the needs of the Fire Department 
for vehicular access and turning radius . 

5 .  Eagl e Transit Servi ce. At the Council ' s  request, the 
Mountain View Manor was asked to have a representative at this 
meeting to explain the service provided by Eagle Transit,  a 
program of the Flathead County Area IX Agency on Aging. It was 
their suggestion that the Director of the transit program be 
invited instead, as she would be better able to answer questions 
of the Counc i l .  The Director, Deanna Thielman, has agreed to 
attend the Council meeting for this purpose . 

I n  addition, Denise Armstrong, the new Director of the 
Mountain View Manor will be in attendance to introduce herse l f  to 
the Council and, given the fol lowing item on the agenda, speak to 
the subject of the City ' s  Challenge Fund grant and the Affordable 
Housing Program� in general .  

6 .  Housing Challenge Grant Proposal . Tom Tornow and Edwin 
Fields have asked to make a presentation to the Council regarding 
the City ' s  "challenge" grant. I have not spoken to either 
individual as to the nature of their proposal , however, I believe 
the new director of the Mountain View Manor has some experience 
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in this area and may be able to help clarify how the grant may be 
used. 

7 .  Police Retirement Proposal . At the 3 October meeting 
the Counci l  received a request from the Police Association to 
transfer their retirement program to the State Public Employee 
Retirement System ( PERS ) . At that time the Counc i l :  1 )  failed to 
second a motion to postpone action until the next contract 
negotiating session in early 1 9 9 6 ,  and 2 )  defeated - by a split 
vote with the Mayor breaking the tie - a motion to grant the 
department ' s  request to join PERS . 

Subsequent to that evening, the police retirement Board 
of Trustees met to discuss the department ' s  concerns . It was 
agreed to a f ford them an opportunity to further research the 
matter and to present additional findings at a later date. A 
number of facts which were uncovered suggest the Council should 
reconsider their earlier action. 

The present "local" retirement plan was originally 
structured on the State PERS plan, and the two were virtually 
identical until 1 9 9 1 .  Amendments which the State Legisl ature 
made to PERS in 1 9 9 1  and 1 9 9 3  have considerable changed the 
statewide retirement system from that of the City plan . These 
changes include: 

a .  members are eligible for reti rement after completing 
twenty years of service . The earlier PERS provision , and the 
current City plan , require twenty years of service, plus 
attaining the age of fi fty; and 

b .  retiree ' s  receive an additional 2 . 5% for each year 
of service in excess of twenty; the City plan provides only a one 
percent increase. 

Three other major points which suggest the Council 
should reconsider opposition to allowing the police employees 
joining PERS are: 

a. under PERS the police employees would have 24-hour 
disabil ity coverage as is enj oyed by the other City employees .  
Whether or not the City might be successfully challenged for not 
providing equal benefits is a question the City Attorney would 
have to answer . Were the City to elect to provide comparable 
coverage through a private carrier the cost has been quoted at 
$6 , 1 44 per year, or approximately sixty percent of the increased 
cost of joining PERS; 

b. the City is mandated to join PERS as soon as 
Whitefish is declared to be a "second class" city, which w i l l  
occur when the City ' s  population officially reaches 5 , 00 0 ;  and 
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c .  as a member of PERS the City would face no liability 
were a suit or dispute brought against the retirement plan such 
as that which was suf fered a few years ago when a major claim was 
made against the system by a disgruntled, former employee . Had 
the City lost that suit the Council could have been forced to 
increase taxes to guarantee the fund. 

8 .  Committee Appointments . At the last meeting the Council 
agreed to allow the Mayor to appoint members , with the 
concurrence of the Counc i l ,  to two ad hoc committees . Both 
committees are l isted on the agenda for individual action . 

9 .  Skating Pond. The Counc il directed that six inches of 
water be added to the pond immediately west of Riverside Park to 
provide a surface for skaters . Upon investigation this proposal 
presents substantial problems . First, the Fire Department had, 
for a number of years prior to the devel opment of the Mountain 
Trails Park skating rink, prepared a skating ring on a ballfield 
north of the high school . It was their experience that simply 
fl ooding an area with water resulted in "rotten" ice which was 
not very conducive to skating. The learned that a number of 
smaller " l ifts" did allow for a solid, non-aerated surface to be 
deve lop . Even with this added work, however ,  they found it 
necessary to perform a surface smoothing operation , all  of which 
took considerable time and effort . 

While such a determined attempt to provide a good 
neighborhood skating pond may not be required, flooding the pond 
at this time presents a greater problem for planned drainage 
improvements . The pond has been part o f  the area storm drainage 
system for as long as anyone can remember, and is pl anned to 
continued to be used as a retention basin for planned drainage 
improvements . An earlier Council approved capital improvements 
which would construct a storm drainage system with drainage tile 
on Lupfer, southward from 2nd Street to 5th Street, and down 
Fourth Street from Spokane Avenue to Baker Avenue , then south to 
5th Street and then westward to Lupfer. All of this new tile 
will drain to the pond, and is an improvement which must be 
concluded before the planned reconstruction of these three blocks 
of Lupfer can be undertaken. 

Included in the drainage improvements is the dredging of 
the pond and construction o f  a new outlet structure . The dry 
year has shown how shallow the pond actually is and the dredging 
is intended to remove approximately three feet of silt which has 
accumulated over the years . The new outlet will allow the City 
to control the level of the pond to both control storm drainage 
and accommodate future skating. In short, we would retain three 
to four feet of water during spring run- o f f ,  and reduce the depth 
to a foot or so for the winter . 
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Permits have been granted by the Army Corps of Engineers 
for the dredging, and a local contractor has indicated he would 
be willing to perform the work for a negotiated fee, and would 
guarantee that fee so long as he is able to do undertake the work 
while the ground is frozen and, with any luck, without any great 
snow covering. Were the ground not frozen, and/or were water 
added at this time, the cost would increase dramatically, as some 
sort of solid base would have to be provided for the dredging 
device. 

For the reasons noted , the City would incur considerable 
additional expense were the pond to be flooded before the 
required dredging is performed . I strongly recommend waiting to 
add water to the pond until after the dredging is completed, 
hopefully within the next month or two . 

1 0 .  "Pack Rat Lane" Dedication. Some members o f  the Council 
may recall a discussion some time ago regarding the fact that 
Pack Rat Lane, as an accessway from Dakota Avenue to the 
residences to the west ,  does not exist as public right-of-way. 
The existing unimproved roadway extends across property owned by 
John Seely and Jane Solberg. The last time this matter was 
discussed the Council indicated wi llingness to accept a thirty
foot wide strip as public right-of-way, i f  the users o f  the road 
would improve it by paving a twenty-foot wide portion . 

Attached is a copy of a recent letter to Mr.  Seely 
summarizing our recent conversation while he was in town. As 
noted, the Council is now being asked for formally decide whether 
or not to accept the right-of-way. I f  s o ,  would the Council also 
direct the collection of the basic information required to 
consider initiation of an SID for the roadway? Such information 
would be a preliminary engineer ' s  estimate of the cost of the 
roadway, and an informal meeting with the residents on the "real" 
Pack Rat Lane to determine their feelings about the project. 

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a. School/Police Aoreement . In response to the 
Council ' s  inquiry, the County Attorney ' s  office is preparing a 
contract whereby the City police off icers would be paid by the 
School District for attending sports activities . Upon receiving 
the agreement a copy will be presented to the Counc i l .  

b .  Extension of Services Plan Revi sions . Steve Kountz 
has indicated he has authorization to prepare a amendment to the 
City ' s  extension of services plan to accommodate the annexation 
along Highway 9 3  South. The amendment wi ll be undertaken in 
January and is expected to contain approximately four pages . 
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c .  Two Moon Letter . Pursuant to the recent letter from 
the proprietor of the Two Moon Restaurant regarding the lack of a 
protective railing along Railway Street . I wrote to Gary 
Kahlberg of the State Department of Transportation requesting he 
keep the City informed of his response and/or action in this 
matter . He indicated that the Department ' s  traffic engineering 
division in Missoula has been asked to review the situation and 
respond . I believe, however , their initial feeling is that the 
island does present some safety for traffic turning westward on 
Rai lway Street, and that this intersection is no more dangerous 
than many others in town . He asked that the City respond as to 
what the Council would like to see done at the intersection . I 
have purposely taken this exit from Baker Avenue and, though the 
street was packed snow, had no diff iculty making a safe turn. 
Admittedly, I did take road surface conditions into account and 
drove slowly. 

d .  Baseball Association Agreement . As requested by the 
Counci l ,  I have requested a response from the new officers of the 
Baseball Association as to their plans for the field, and the 
Council ' s  demand that it either be put in service or returned to 
the condition as originally accepted . Upon receiving a response 
the Council will be informed . 

e .  Safety Program. The State has decreed that all 
employers with more than five employees have a safety committee . 
I have received the administrative rules from the State and will 
proceed to institute such a committee and direct it to the goals 
of the rules . Upon completion, a copy of the procedures and any 
other documentation pertaining to this subject will be available 
for the Council ' s  review . 

f .  Appl icant I nterviews . A reminder that the Council 
will be interviewing candidates for the Planning Board and the 
Lakeshore Protection Committee. For the two City positions on 
the City-County Planning Board , Ken Will iams is seeking re
appointment; Porter Gi fford is seeking the position vacated by 
John Wilson. One position is a Mayoral appointment , the other is 
f i l led by the Counc i l .  

Jane Solberg has reapplied for the sole vacancy on 
the Lakeshore Protection Committee, a vacancy created by the 
expiration of her term . 
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COUNCIL MINUTES 
DECEMBER 1 9 ,  1994 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Members present were L ' Hommedieu, Feury, Bee, Scott , Workman 
and Hope. Also present were City Manager Ennor, City Attorneys Cooper and Hedman 
and Tom Jentz, FRDO. 

CONSENT AGENDA 

1 .  Minutes of the Council Meeting 
2.  Pack Rat SID - Revised Assessment 
3 .  Ordinance 94-10: Sidewalk Obstructions (2nd Reading) 
4 .  Claim Warrants :  8807 - 9097; $537 , 3 1 1 . 1 0  
5 .  Payroll Warrants :  11420 - 11544; $79 , 10 0 . 2 5  
6.  Cash Status Report for November 

Councilman Hope corrected the minutes: Page 8;  3rd paragraph from bottom 
of page: add the word "not " .  Sentence should read . . . .  "and would "not" take a 
lot of water to fill it". 

Councilman Hope made a motion, seconded by Councilman L ' Hommedieu, to 
accept the consent agenda as presented with the amendment to the Minutes. The 
motion passed unanimously . 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - MORRISON : Tom Jentz gave the Staff Report. 
Frank B. Morr�son Jr. and Sharon M. Morrison were requesting a conditional use 
permit to allow expansion of a professional office in a WR-4 zone at 236 
Wisconsin Avenue. The site is located on the southwest corner of Wisconsin 
Avenue and Skyles Place and is described as Lot 1 of Kellam Subdivision in the 
southwest quarter of Section 2 5 ,  Township 3 1  North, Range 22 West, P . M . M . , 
Flathead County. A one story building addition with half basement is proposed, 
totalling approximately 2 ,  519 square feet which would double the existing 
building. He said a conditional use permit was approved for Morrison Law Offices 
in the existing building on May 1 7 ,  1993. With the building addition, staff 
would expand from four to eight people, including two additional attorneys and 
two other full time employees. He said the proposal is compatible to the 
neighborhood, will not substantially increase traffic and the twelve parking 
spaces is more than adequate for the professional office. The City-County 
Planning Board held a public hearing at its November 17th meeting and the only 
comment was from the applicant supporting the conditional use permit and one 
other person who spoke in favor of commercial expansion in Whitefish. No one 
spoke in opposition. He said the Board adopted the findings of fact in the staff 
report and recommended approval of conditional use permit #WUP-94-3 with the 
conditions in Attachment A .  

City Manager Ennor asked Tom to respond to Condition # 7 :  "That the 
conditional use permit shall be limited to the applicant-owner and the proposed 
use. If the owner or use change, the conditional use permit shall cease and the 
allowed uses shall revert back to those specified in the existing zoning" . He 
said the zoning ordinance states the conditional use approval goes with the land 
and not the ownership. Tom explained that if the use changes it would have to 
go back through the process,  it is being approved as a professional law office . 

Attorney Cooper pointed out that the recommendation is contrary to the 
zoning ordinance, however, Mayor Welsh explained that the City Council can impose 
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any conditions they feel are needed to protect the neighborhood . 

Ken williams and Tom Tornow explained the Planning Board, by imposing 
Condition #7 were trying to meet neighborhood concerns on the changing of the 
use if the ownership should change. 

Mayor Welsh opened the public hearing and as there was no comment either 
for or against the conditional use permit, he closed the hearing and turned the 
issue over to the Council for discussion. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the Morrison Conditional Use Permit as outlined in the FRDO STaff Report WUP-
94-3 and subject to the Conditions outlined by the Planning Board. This motion 
was withdrawn. 

Councilman Feury made a motion, seconded by Councilwoman Bee, to adopt the 
Findings of Fact in FRDO Report WUP-94-3. The motion passed unanimously. 

There was further discussion on Condition #7 and Councilman Hope was in 
favor of leaving Condition #7 as submitted by the Planning Board because it 
addresses the neighbors concerns and the Council agreed with him. 

Councilman Hope made a motion, seconded by Councilwoman Bee, to approve 
the Morrison Conditional Use Permit as outlined in the FRDO Staff Report WUP-
94-3 and subject to the 13 Conditions recommended by the Planning Board. The 
motion passed unanimously . 

2 .  CONDITIONAL USE PERMIT - WILLIAMS: Tom Jentz gave the Staff Report. 
Kenneth and Theresa Williams are requesting a conditional use permit to allow 
a guest house in a WR-1 zoning district at 1420 Wisconsin Avenue . The site is 
located between Wisconsin Avenue and Whitefish Lake, north of Whitefish Lake 
Lodge and is described as Tracts 3A and 4A of Barkley Tracts Tract 1 of 
Certificate of Survey 9346 in Section 24,  Township 31 North, Range 22 West , 
P . M . M . , Flathead County. He explained that the existing cabin would be used as 
a guest house and a new house would be constructed on the existing foundation 
which has been in place for a few years. The application and site plan limits 
the footprint of the new house to the existing foundation. At the Planning Board 
hearing the applicant requested changes to conditions #3, 5 ,  6 and 9,  to 
accommodate future ownership and construction, and that condition #7 be deleted. 
The Planning Board discussed the conditions of approval and agreed to the 
amendments as requested by the applicant. The Board adopted the findings of fact 
in the staff report and recommended approval of conditional use permit #WUP-
94-4 with the revised conditions in Attachment A (Nine ( 9 )  conditions. Tom said 
this was a straight forward application and recommended the Council approve the 
request. 

Mayor Welsh told Tom he did not feel comfortable with the hash marks and 
underlined and deleted portions of the conditions of approval. Tom explained 
this was done so the City Council could see what had transpired from the Staff 
Report recommendations to the amendments of the Planning Board, but he would pass 
this comment along. Councilman Hope said he liked the format, it makes it easy 
to see what the Staff recommended and what the Planning Board has recommended. 

Mayor Welsh opened the public hearing and as there was no comment either 
for or against the request, he closed the public hearing and turned the issue 
over to the Council for discussion. 

Tom said one letter of support had been received from Margaret Murdock . 
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Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
adopt the Findings of Fact in the FRDO staff Report WUP-94-4. The motion passed 
unanimously. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
approve the Williams request for a conditional use permit to allow a guest house 
in a WR-1 zone as outlined in the Staff Report WUP-94-4 and subject to the 
attached eight ( 8 )  conditions of the City-County Planning Board. The motion 
passed unanimously. 

PUBLIC COMMENT 

Jim Anderson asked why there was no turning lane when you are north bound 
on Baker, south of Second Street. He felt there should be turning lanes similar 
to those as you come off the viaduct. 

Councilwoman Bee said the Council had talked a lot about this intersection, 
however, the State Department of Highways will have to make the decision on the 
turning lanes because of the highway . She felt the intersection was extremely 
dangerous and something needed to be done. City Manager Ennor said the State 
had been contacted and it would require additional signage and a different signal 
light. Councilman L '  Hommedieu said if some of the police car parking was 
eliminated along City Hall would allow for two driving lanes and two turning 
lanes. City Manager Ennor said it would be up to the State to tell the City 
Council what was needed for this intersection. 

Councilman Scott made a motion, seconded by Councilman L ' Hommedieu, 
directing City Manager Ennor to write a letter to the State asking them what 
could be done to improve this intersection. The motion passed unanimously. 

OLD BUSINESS 

1 .  TIDES WAY FINAL PLAT: Tom Jentz gave the Staff Report. The 
preliminary plat of the subdivision was conditionally approved by City Council 
on September 20,  1993. The plat proposed a two-lot residential subdivision and 
was granted preliminary plat approval subject to fifteen conditions. The final 
plat submitted substantially conforms to the approved preliminary plat. Mr. 
Gifford has entered into a subdivision improvement agreement with the City 
guaranteeing the full and satisfactory completion of all public improvements 
within the subdivision. Tom said Subdivision Regulations only allow a letter 
of credit, escrow account, SID or bond, as an acceptable guarantee for a 
subdivision improvements agreement, but the applicant has submitted a deposit 
receipt for a money market account. The account is in Porter Gifford ' s  name and 
lists Gifford and City Manager Ennor as signatories for withdrawals . He said 
the Council has accepted this type of guarantee with past final plat 
applications. Tom recommended the City Council approve this type of financing 
because it is not specifically addressed in the subdivision regulations. 

Based on compliance with conditions of the preliminary plat, Councilman 
Feury made a motion, seconded by Councilman L ' Hommedieu, to approve the final 
plat of the Tides Way subdivision. The motion passed unanimously. 

Councilman Scott made a motion, seconded by Councilman L ' Hommedieu, 
authorizing the subdivision improvements agreement with Porter Gifford and accept 
the money market account as an acceptable guarantee for the subdivision 
improvements agreement. The motion passed unanimously. 

2 .  CIRCLE ESTATES SUBDIVISION - PRELIMINARY PLAT: This is a request 
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by Great Northern Reforestation, Inc . ,  for preliminary plat approval of a two
unit townhouse subdivision on an existing lot. The Council reviewed this request 
at the last meeting and Steve Boone, owner and developer, was asking for a 
variance on the 50 ' turn-around required by Fire Marshall Loy. The Council 
tabled action on this request so the Council could visit with the Fire 
Department about the cul-de-sac. A letter from Fire Marshall Loy had been given 
to the Council and the Fire Marshall said Mr. Boone was proposing a minimum 20'  
wide, one way access road, with a 45 ' turning radius, rather than the 50 ' turning 
radius needed by the Fire Department . He said he would support Mr. Boone ' s  
proposal with the addition o f  proper signage "FIRE LANE - ONE WAY - NO PARKING". 

The Fire Marshall also said he wanted it made clear to the Council that 
he was in favor of the proposal only because it very much improves a bad 
situation. By that he meant that Mr. Boone has Final Plat for a 1 5 '  wide roadway 
and a 3 7 '  turning radius which would absolutely not work for the Fire Department . 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the findings of fact in the FRDO Staff Report WPP-94-9. The motion passed 
unanimously. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the preliminary plat of Circle Estates Townhouses Phase I based on the findings 
of fact and approve the conditions o f  approval as recommended by the City-County 
Planning Board dated November 1 7 ,  1994, amending #6:  pavement radius of 45 ' 
and Minimum roadway width shall be 20'  and require the signage proposed by the 
Fire Marshall .  

Councilman Scott said the signs are only as good as the enforcement and 
he hoped they would be properly enforced. City Manager Ennor said the Fire 
Marshall would keep track of the signage. 

Councilman Feury said it should be noted in the minutes this was allowing 
a variance to the subdivision regulations and the hardship would be: 

1 )  seriously affecting buildability of the lots, and 
2 )  Cause applicant to have to move City utilities. 

The Council called for the question and the motion passed unanimously. 

Mayor Welsh called for a five minute break, 7 : 55 P . M .  
The Council reconvened at 8 : 00 P . M. 

3 .  EAGLE TRANSIT SERVICES: At the last Council meeting, the Council 
requested Mounta�n V�ew Manor to have a representative at this meeting to explain 
the service provided by Eagle Transit, a program of the Flathead County Area IX 
Agency on Aging. The Director, Deanna Thielman, was present to address the 
Eagle Transit Services. 

Deanna Thielman gave a summary review of what Eagle Transit does; it was 
formed eleven years ago; this year they had given 40, 000 rides, 50% are the 
elderly; it services Columbia Falls, Kalispell and Whitefish; the County houses 
them but does not contribute to their funding; seventeen other agencies fund the 
service and the elderly pay 10% of the cost of the ride. Senior citizens benefit 
the most from the rides, they are taken to hair appointments, grocery shopping, 
etc. most of these people could not get out and do things without the rides. 

Councilman L ' Hommedieu asked why Columbia Falls has 5 days and Whitefish 
is only guaranteed 1 day a week. Deanna said that years ago Columbia Falls 
seniors raised the dollars and Whitefish seniors wanted to keep and run their 
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own vehicle. Judy Duff said the Manor had subsidized them during the winter 
months, however, now there is a need for a handicapped accessible bus. 

Deanna Thielman explained that they had an extra bus but do not have the 
operating dollars to run the bus in Whitefish, it would cost an additional $6, 500 
per year. 

Mayor Welsh thanked her for her presentation, they were doing a good job. 

Judy Duff introduced Denise Armstrong, the new director of the Mountain 
View Manor. Denise said she has a background of public works and was excited 
about accepting the directors position. She also said there was a need for the 
Eagle Transit and they were looking for $ 5 , 000 a year to fund it. 

Mayor Welsh asked her to put her request in a letter and get it to the 
City, it would be considered at budget time. Mayor Welsh said the Council was 
interested in establishing and fortifying a relationship between the Housing 
Authority and the City Council, if they come up with a project or program they 
should feel free to come to the council meetings, the Council realizes what 
their obligation is as the City of Whitefish. He thanked them for their 
conunents. 

4 .  HOUSING CHALLENGE GRANT PROPOSAL : Tom Tornow and Edwin Fields 
addressed the Council about the use of the Challenge Grant and Mr. Tornow 
explained that he had helped a fellow in Kalispell find grants to help rebuild 
an apartment complex that had burned down, and stated that this could be done 
in Whitefish. Edwin Fields said the City had received a $10, 000 Challenge Grant 
and explained that it is money to go find money, if the money is found then the 
grant has to be paid back and if there is no grants or money found it does not 
have to be paid back. They had contacted Erin Goosey, First National Bank 
President, and the three of them were asking the City Council to put together 
an ad hoc conunittee to: 1 )  put together a document to try and get money; 2 )  
attend a seminar which costs $150 per person; and 3 )  form a game plan to be 
brought back to the City Council to try and get one or more grants for the City 
of Whitefish to build affordable housing. 

The Mayor and Council informed them that the Whitefish Housing Authority 
had just hired a new director and the City was relying on her to get involved 
in the Challenge Grant Program. They were welcome to work with her on this 
issue. 

Edwin Fields said time is of essence the federal funds would not be 
available for long, they hoped to have an ad hoc committee established so they 
could meet the first week in January. They asked the Council to authorize the 
Mayor to appoint a Councilor to the Conunittee. 

Denise Armstrong, Director of the Housing Authority, was introduced to Mr. 
Tornow and Mr. fields by Mayor Welsh. They were all willing to work together 
on the Challenge Grant Program. 

Councilman Hope made a motion, seconded by Councilman Scott, directing the 
Mayor to appoint a City Council representative to the ad hoc conunittee. The 
motion passed unanimously. 

The conunittee would consist of Erin Goosey, Edwin Fields, Tom Tornow, 
Denise Armstrong and a Council Member. 

5 .  POLICE RETIREMENT PROPOSAL : City Manager Ennor explained that at 

5 



• 

• 

• 

COUNCIL MEETING 
DECEMBER 19,  1994 

the October 3rd meeting the Council received a request from the Police 
Association to transfer their retirement program to the State Public Employee 
Retirement System (PERS ) .  At that meeting the Council failed to second a motion 
to postpone action until the next contract negotiating session in early 1996 and 
defeated by a split vote with the Mayor breaking the tie, a motion to grant the 
department ' s  request to join PERS. 

Subsequent to that meeting the police retirement Board of Trustees met to 
discuss the department ' s  concerns .  I t  was agreed to give them an opportunity 
to further research the matter and to present additional findings at a later 
date. He said a number of facts which were uncovered suggest the Council should 
reconsider their earlier action. He further explained that the retirement plans 
were structured on the State PERS plan and were identical until 1991 and 
amendments made to PERS in 1991 and 1993 have changed the statewide retirement 
system from that of the City plan (he listed the changes in his memo ) .  He and 
City Attorney Hedman were both favorable to allowing the Police Association to 
transfer to the State program. 

Councilman Hope said in the City parliamentary points of order this issue 
can only be brought up by a member who voted with the majority. He did not feel 
it could be discussed this evening, the points brought up are valid, however, 
by reconsidering it would be setting a precedent . Councilman Scott said 
parliamentary procedure came to his mind also, the issue could only be considered 
at the same meeting or the next meeting. City Attorney Hedman said the Council 
could reconsider the request, the Council would simply have to motion to waive 
the parliamentary procedure and it would have to be done by the majority which 
in this case was the opposition. Councilwoman Bee said she was absent from the 
meeting this issue was considered, but she was in favor of waiting until budget 
time to deal with it. Councilman Feury said as he recalled the discussion 
involved a couple of things, one was the contract issue, and also a budget issue. 
The Council had just reviewed the budget and there were no dollars available to 
give anyone. One of the things the Council was told was that this transfer would 
not effect the budget this year but in the long term it does effect the budget, 
the budget has been set this year and the Council was not going to make any 
decisions on additional expenditures. He said the Association was told that it 
would be considered at budget time and at that time he would be happy to suspend 
the rules i f  necessary to reconsider the request . 

Officer Rupp said the urgency in transferring to the State Plan was the 
need to have the coverage for illness or accidents away from the job. He also 
said that the Police Pension Fund has never been a negotiable item in the police 
contract with the City. 

Councilman Scott said he likes logical things to happen and for the Council 
to sit here and say not to suspend the rule to look at this now, just because 
it had been looked at before and then say the rule would be suspended at budget 
time is not logical, he felt the Council needed to take a hard look at this. 

Councilman Scott made a motion, that the Council temporarily suspend the 
rules that govern the Council and allow re-evaluation of previous decision on 
the Police Retirement Plan. The motion was seconded by Councilman Workman . 

Councilman Scott said he was basing the motion on the fact that we do have 
new facts, we may have new philosophies, there are new Council Members, there 
are Council Members present tonight that were absent that night, and he felt the 
Council needs to give this a hard look and that involves discussion of all the 
current information. 

Councilman Hope said when the Council suspends the rules it should be done 
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for major issues and as important as this issue is, he did not think it 
qualified, he was not sure how much new information the Council had received and 
that information was available the night it was discussed and just because their 
argument failed the first time he was reluctant to suspend the rules. 

Councilman Workman asked what he was missing? What terrible things could 
happen before suspending the rules can be considered, other than we have 
reconsidered it. Councilman Hope said if we have a controversial issue and two 
Council Members are gone, and a party would like to reconsider who lost the 
position that evening could move to suspend the rules, and overturn a previous 
decision. Councilman L ' Hommedieu said that every time there is a controversy 
this could be an on going process of every decision the Council makes. 
Councilman Hope explained that Buttreys was one example, the Council voted to 
reconsider a prior decision and because a critical Council person was gone the 
previous decision was overturned and it created some letters to the Editor about 
the Council.  Councilman Workman said it seems to him that this would be the 
misuse of it,  and this in light of new information is what the process is there 
for. Councilman Scott said the protection is in the "majority" and to suspend 
the rules it has to be the "majority" . 

The Council called for the question and on a roll call vote: Councilors 
L ' Hommedieu, Feury and Hope voted no. Councilors Bee, Scott and Workman voted 
aye. Mayor Welsh broke the tie vote by voting aye. The motion passed with 4 
aye votes and 3 no votes. 

Now one of the Councilors that voted in the majority opposing the change 
of the police pension plan to the State plan would have to make the motion to 
allow the request for the Police Association to join the State Plan . 

Councilman Feury said he would make a motion to reconsider but he did not 
want to deal with the issue tonight, the information the Council has in front 
of them is not adequate to make a decision. He personally will not make any 
decision until 1) the Chief is present at a Council Meeting and gives the Council 
budget information for this year, next year and the year after that. That is 
obviously something the Council has to do, he was disappointed the first time 
that the Police Officers came to the Council and the Chief did not accompany 
them. Councilman Feury said he thought that either the Chief does not want to 
go to bat for the Officers, or he feels the Council is going to approve it so 
he can say his budget is over, and request more budget . And that is something 
the Association needs to understand, and he understands what the Association is 
saying, but the Council speaks for all the taxpayers and not just for the Police 
Association and their budget is the one that influences the Council more than 
any other budget we have in the City and when he does not see the Chief sitting 
here telling how it is going to effect that budget how can the Council make an 
informed decision? All the Council has is the Officers saying it is a good thing 
for them, so that is one reason he was willing to make a decision contrary to 
what he made before, but without that information he would not make it. 

Councilman Feury made a motion, to reconsider, but he wants information 
and he wants it from the Association, from the City Manager and from Chief LaBrie 
on how it is going to effect the budget . It is not fair to make a decision based 
on inaccurate information. Councilman Hope seconded the motion. 

Officers Merkley and Rupp reiterated why they were requesting to join the 
State PERS and the Council requested City Manager Ennor place this on the agenda 
when the information was all received. 

The Council called for the question and the motion passed unanimously • 
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6 .  BUSINESS PARK OVERSIGHT COMMITTEE APPOINTMENT: At the last Council 
meeting the Council agreed to allow the Mayor to appoint members, with the 
concurrence of the Council, an ad hoc Business Park Oversight Committee. 

Mayor Welsh said he would like to appoint: 
Councilors Hope, Feury and Workman, and Wayne Jack. 
non-voting member. 

Himself, Charlie Abell, 
The Architect would be a 

Councilwoman Bee made a motion, seconded by Councilman Hope, to approve 
the appointment of Mayor Welsh, Councilors Hope, Feury and Workman, Charles Abell 
and Wayne Jack to the Business Park Oversight Committee. The motion passed 
unanimously. 

7 .  TAX INCREMENT DISTRICT PROJECT REVIEW COMMITTEE: Mayor Welsh said 
he would like to appoint : Danelle Reisch, Councilors L ' Hommedieu, Scott and 
Hope, and Donna Maddux to the TIF Committee. 

Councilwoman Bee made a motion, seconded by Councilman L ' Hommedieu, to 
approve the Mayor ' s  appointments to the TIF Committee. The motion passed 
unanimously. 

8. SKATING POND: City Manager Ennor said that the Council directed that 
six inches of water be added to the pond immediately west of Riverside Park to 
provide a surface for skaters. Upon investigation this proposal presents 
substantial problems. The Fire Department had, for a number of years prior to 
the development of the Mountain Trails Park skating rink, prepared a skating rink 
on a ballfield north of the high school. It was their experience that simply 
flooding an area with water resulted in rotten ice which was not very conducive 
to skating. They learned that a number of smaller lifts did allow for a solid, 
non-aerated surface to be developed. Even with this added work, however, they 
found it necessary to perform a surface smoothing operation, all of which took 
considerable time and effort. He said while such a determined attempt to provide 
a good neighborhood skating pond nay not be required, flooding the pond at this 
time presents a greater problem for planned drainage system for as long as anyone 
can remember, and is planned to continue to be used as a retention basin for 
planned drainage improvements.  An earlier Council approved capital improvements 
which would construct a storm drainage system with drainage tile on Lupfer, 
southward from 2nd Street to 5th street, and down Fourth Street from Spokane 
Avenue to Baker Avenue, then South to 5th Street and then westward to Lupfer. 
All of this new tile will drain to the pond, and is an improvement which must 
be concluded before the planned reconstruction of these three blocks of Lupfer 
can be undertaken. 

He said included in the drainage improvements is the dredging of the pond 
and construction of a new outlet structure. The dry year has shown how shallow 
the pond actually is and the dredging is intended to remove approximately three 
feet of silt which has accumulated over the years. The new outlet will allow 
the City to control the level of the pond to both control storm drainage and 
accommodate future skating. He said that permits have been granted by the Army 
Corps of Engineers for the dredging, and a local contractor has indicated he 
would be willing to perform the work for a negotiated fee, and would guarantee 
that fee so long as he is able to undertake the work while the ground is frozen 
and without any great snow covering. Were the ground not frozen, and/or were 
water added at this time, the cost would increase dramatically, as some sort of 
solid base would have to be provided for the dredging device. 

He said some time ago the engineer for the new outlet mall call and asked 
if the City had anything dealing with wetland mitigation and there were two 
things he thought of,  1 )  this pond, there are a lot of weeds around the pond that 

8 



• 

• 

• 

COUNCIL MEETING 
DECEMBER 19 , 1994 

could be removed; a suggestion was made to the engineer about that location or 
another on Eighth Street, there is work to be done in both areas that could be 
considered mitigation for some other wetlands. He had not heard back from these 
people until Friday, and again asked the same question and he suggested, here 
the City has permits in place hopefully to do something in the next 45 days, if 
you could convince the corp of engineers that this was reasonable mitigation, 
why don 't they just give us the money or just do the job or participate, maybe 
it would work, they called back again today and decided they would like to pursue 
it. He felt if Mr. Carson could arrange for mitigation agreement with the Corp 
that would allow them to participate or get involved in what the City is 
proposing anyway, we should put that in his court, the City should proceed with 
the project. 

For the reasons noted, the City would incur considerable additional expense 
were the pond to be flooded before the required dredging is performed. He 
recommended waiting to add water to the pond until after the dredging is 
completed, hopefully within the next month or two. 

Councilman Hope said if the project is tied to the Outlet Mall project it 
will never get done. Councilman Feury said it needs to be dredged, we are going 
to do it this year and if there are dollars available to help that cause that 
is great and if there is not, we are going to get it done. 

The Mayor and Council wanted to proceed with the plans as stated by the 
City staff and get it done this year. City Manager Ennor said it had to be done 
before mid February. 

NEW BUSINESS 

1. "PACK RAT LANE" DEDICATION: City Manager Ennor said some members 
of the Council would recall a discussion some time ago regarding the fact that 
Pack Rat Lane, as an accessway from Dakota Avenue to the residences to the west, 
does not exist as public right-of-way. The existing unimproved roadway extends 
across property owned by John Seely and Jane Solberg. The last time this matter 
was discussed the Council indicated willingness to accept a thirty-foot wide 
strip as public right-of-way, if the users of the road would improve it by paving 
a twenty-foot wide portion. 

City Manager Ennor had given the Council a copy of a letter he had written 
to John Seely summarizing their conversation when Mr. Seely was in Whitefish. 
He said that Mr. Seely was asking for the Council to have the road surveyed and 
formally accepted so he could get it off his taxes. He asked the Council, if 
the road access is accepted, to direct the collection of the basic information 
required to consider initiation of an SID for the roadway. This would involve 
a preliminary engineer ' s  estimate of the cost of the roadway, and an informal 
meeting with the residents on the real Pack Rat Lane to determine their feelings 
about the project. 

Councilman Feury said he had a couple of concerns, Mr. Seely owns lot 5 
which is a large tract of land. In correspondence with one particular neighbor 
out there, there has been discussion of development and subdivision of lot 5 and 
there was also some discussion of access off of Pack Rat Lane to that lot 5 .  
That is an existing situation that is not going to get any better, you cannot 
get 28 feet of road in there, it has been that way for 63 years, but he was 
concerned if you are putting in a substandard road and then he comes back and 
wants access to his subdivision off Pack Rat Lane because he gave the 30 feet , 
and all of a sudden there is a lot of traffic on this road. City Manager Ennor 
said the subdivision would have to come before the Council for approval and the 
Council could disapprove or require as a condition not accessing his property 
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via Pack Rat Lane. Councilman Feury said he sees access to a lot of his 
property being paid for by a lot of people. An SID is a different issue from 
the 30 foot right-of-way. 

At this time the Council was only interested in having the right-of-way 
surveyed, the SID could be considered at a later date. 

After discussion, Councilman L '  Hommedieu made a motion, seconded by 
Councilman Workman, directing City Manager Ennor to secure a formal survey of 
the right-of-way access to Pack Rat Lane. The motion passed with 5 aye votes 
and 1 abstention. Councilman Feury abstained. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that Steve Kountz had indicated he was 
authorized to prepare an amendment to the City ' s  extension of services plan to 
accommodate the annexation along Highway 93 South. The amendment will be 
undertaken in January and is expected to contain approximately four pages. Then 
The Council can proceed with the annexation and SID. 

Mayor Welsh asked City Manager Ennor if he had read the letter from Michael 
Farrington, and City Manager Ennor said no, Mayor Welsh said he and the Council 
hadn ' t  either because it had just been given to everyone. He read the last 
paragraph of the letter: "With the foregoing in mind, we suggest that the 
Council approve and pass the new resolution and that the notices be prepared and 
published and mailed pending the services extension plan update described above" .  
Mayor Welsh said we need to look at this before making a decision. 

Councilman Workman said he asked them to look into this because the Council 
rescinded the annexation about two and one half months ago and to him what has 
been accomplished? We found out that we can get the FRDO to do the plan for the 
City by the end of January and it seems like there is a lot of down time, there 
are a lot of indians and no Chiefs type situations. There has been a lot of time 
lost and he felt it should be placed on the front burner and get rolling with 
it. It seems like we are bogged down in trying to know who is supposed to be 
doing what, and so while we have decided that the FRDO is going to do our update, 
he wanted to know if the Council is going to wait for the update to get here and 
then start another process, is it going to extend the time further, or could they 
be accomplished simultaneously so that we can get underway with this and get back 
where we should have been, finishing rather than continuing to restart it and 
that is where this letter came from. And he had asked Mr. Farrington if he was 
ready to discuss it, and he was not ready, so Councilor Workman said he would 
not make any motions to start anything this week, but if in fact we could be 
doing these things simultaneously and look at our window of having this thing 
accomplished, lets be doing everything we can to get this done, if we need one 
chief to override it then he needs to know that so he can make a motion to hire 
someone or have the Council say, "yes" it is the Council responsibility to 
oversee it and make sure it gets done, he needed to know. 

Mayor Welsh said Mike Ferrington has some good suggestions in how it can 
be expedited, but the Council has not had time to read or consider the letter. 

Attorney Cooper said his concern is giving enough attention to the reason 
it was rescinded in the first place. People came forward and said this 
annexation is going to be challenged because you did not provide us with a 
current plan. They were able to go into Court and say we were unable to make 
informed decisions on the annexation because they did not have up-to-date plan 
and the FRDO has offered to do this for us now. When he looks at this the 
annexation procedure, you could start at the first of the month with the 

10 



• 

• 

• 

COUNCIL MEETING 
DECEMBER 1 9 ,  1994 

resolution and then the notices could be sent out, which means you could have 
notice sent out and the publications in the Pilot that same week. Then you would 
have the protest period starting before you have a plan and again face the 
problem of having people come in and say, "how can I make an informed decision 
to protest or not protest without a plan". 

Councilman Workman said if the plan will be done on January 30th, lets have 
it on the agenda the meeting before that so as soon as the plan is done, we are 
starting process ,  rather than waiting for it to get here and then start. 
Attorney Cooper agreed with him. 

Councilwoman Bee said she would encourage and caution the Council to do 
this process real clean, this is a big issue and if you have to wait two weeks 
do it and make sure it is a clean process, you might be saving time by doing 
this. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported they finally do have the plat for the 
Burlington Northern property acquisition back from the Burlington Northern people 
in Texas so this deal will be closed before the end of this week. They have the 
purchase contract for Hamilton for his property on the Baker Avenue extension. 
The plat is supposed to be filed today on the Senin property so that can be 
closed this week. The City has been named in another law suit filed by Tom 
O ' Brien. Attorney Cooper said the MMIA Insurance carrier for the city will hire 
the attorney for this law suit and they have turned it over to Jim Ramlow. 

Attorney Cooper addressed the School and Police Agreement , about three or 
four weeks ago he talked to the County Attorney ' s  office and specifically 
Jonathan Smith who does a lot of work for the School Districts, and ask if he 
was ready to proceed with some type of agreement , that he was going to do for 
School Districts for them to enter into for police services at ball games. He 
had put off doing the agreement , and Attorney Cooper thought the City was in 
favor of the agreement, talked to School District and they are in favor of it, 
and the Police want a formal agreement because without this agreement in place 
the insurance company will not cover them. He said he needed to know if the 
Council has any thoughts on whether the City should enter into an agreement with 
the schools to provide police services where the City collects money from the 
school and the City pays the police officers. 

Mayor Welsh said he does not have a problem with them working the games 
on their own time, but there is a problem with them doing it in the City uniform, 
using City cars, using City radios and using all of the City equipment , they are 
perceived when they are at the games as a police officer working for the City 
of Whitefish, that is the perception and we have implied a certain amount of 
responsibility. He could see the sheriffs posse being there, but he questioned 
the off duty officers being there. 

councilman Scott asked if this would be extended to anyone else, we have 
social events in town that want to do the same thing, do you restrict it to the 
school.  

Attorney Cooper said the scheduling would be done by the police department 
and whatever the cost the City would charge the School District. 

Councilman L' Hommedieu suggested the police officers form a security firm 
and wear their own uniforms. Councilman Feury said the City could sign a one 
year agreement and make sure the City is compensated and make sure the insurance 
carrier approves it . 
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Attorney Cooper would bring the agreement back to the Council as soon as 
he gets it from the County. 

Mayor Welsh asked i f  he could get an update on the Shirley case. Attorney 
Cooper said qualified immunity for the Chief and Asst . Chief seems to be the 
first hurdle, it is tieing everything else to it. I f  you do not have qualified 
immunity the discovery process is wide open. 

Mayor Welsh asked City Manager Ennor if the Council acted on Bill Miller ' s  
property. He explained that Mr. Miller had property that he was protesting. 
City Manager Ennor said yes he does and it will be back on the next agenda for 
Council consent to consolidate the lot s .  Mayor Welsh asked if deals had been 
made with his attorney and the City Attorney . City Attorney Hedman said they 
had, it was agreed that there was an agreement before the SID was formed and he 
did not think there was any choice. Mayor Welsh said the Council should have 
been informed about the deal . City Manager Ennor said there is an assessment 
roll that the Council needs to review and amend. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported that in anticipating the coming infrastructure 
costs for the Community Center Project and the Business Park, he and Mayor 
Welsh traveled to Missoula and talked to Mae Nan Ellingson about the prospects 
of bonding and she still has some questions about how the district was formed 
and she suggested the City consider hiring a consultant to review it. Last week 
the ad hoc committee met with Janet Cornish, the lady that Mae Nan suggested. 
She has a lot of experience with Tax Increment Districts and will put together 
a scope of her consulting work and get back to the City in a few weeks . 

Councilman Workman made a motion, seconded by Councilman L' Hommedieu, to 
authorize City Manager Ennor to agree to accept Joe Basirico ' s offer on 
management of the Grannie Annie building, it was $100 per month. 

Councilman Workman clarified that he did not think it was appropriate for 
the Council to decide he wanted the other management people to have the same 
opportunity and that is why he raised the question. 

City Manager Ennor would write the letter and Mayor Welsh would sign it. 

The Counc il called for the question and the motion passed unanimously. 

Councilman Workman asked if the FRDO was going to be putting together the 
Extension of Services Plan and would that include the sewer extension plan? Is 
it all combined or is it a separate document that needs to be prepared? Mayor 
Welsh said the Engineering Study is separate from the Extension of Services Plan. 
Tom Jentz said the Extension of services Plan will not carry with the engineering 
study. Councilman Workman said at what point does the City instruct the engineer 
to get that plan revised. City Manager Ennor said it could be done in 
conjunction with the adoption of that amendment to the Extension of Services 
Plan. You have to know what the area is that is going to be annexed first. Mayor 
Welsh said the Engineer would have to have the Extension of Services Plan as 
proposed by the FRDO Office before he could do engineering on the area. City 
Manager Ennor said the engineering study has been started, but the boundary of 
the annexation is necessary before the Engineering Study can be completed. Mayor 
Welsh pointed out that Paul Wells has another plan that might reduce the cost 
of extending the sewer line by as much as 50% and he suggested that steve Kountz 
work with Paul on the plans, it might make a difference on the design . 
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Councilman Feury reported some of the Council met with the Big Mountain 
people on November 21st approximately 30 days ago and one of the directions that 
came out of that meeting was Dennis Carver was going to prepare some sort of plan 
for the lagoons on the mountain and what it would take for the City to take all 
of the waste solids included, and he had talked to Mike Collins and he thought 
Dennis had a plan done and he asked if City Manager Ennor had received it. City 
Manager Ennor said he received it last Monday, and he sent a copy to Greg Acton 
to review. The Council should have a copy by next Council meeting. 

Mayor Welsh reported that he, Ben Cohen, Greg Acton and Dave Sipe, local 
government study committee, had attended the Government Study Review Commission 
meeting in Bozeman last week. The Center was expecting 100 to 150 people and 
over 400 showed up, it was great . Our Study Commission has informally agreed 
to meet with the Study Commission from Kalispell and the County to see if they 
could throw some ideas together. There were four different workshops, one was 
on Charter writing which it was pointed out to him by several people that the 
City of Whitefish was the most progressive community in the entire state, we are 
the smallest one with a Charter, the smallest one with an Urban Renewal Plan, 
smallest one with a Tax Increment Financing District. There are only five 
municipalities that have a Charter in the State of Montana and the City of 
Whitefish is one of them. We are one of the very few who has a Master Plan and 
we are right up there on the leading edge of things, people came up to him and 
said they could not believe the City did not get their designation as a Resort 
Community. He said a lot of good things came out of this meeting, it is 
democracy in its purest form and it was a real high being there. The spirit of 
cooperation and sense of achievement that they are about to embark upon was 
overwhelming. One of the things that was obvious that came out of the meeting 
was that federal government is going to be handing more duties to the state 
government who is going to be handing more duties to local governments and as 
long as we have funding mechanism that we can do and because we are a self 
governing body and have self governing powers we are in a better position than 
most of the other entities. We are going to have more responsibility about 
running the government of our own local community. 

Mayor Welsh said on the way home from this meeting, he stopped and visited 
with Mona Jamieson in Helena and they are working on strategy on getting a 
Legislator to propose amendments to the current bill. He said he is not going 
to give up on it, the voters of Whitefish have the opportunity and should have 
the opportunity to decide if they want tourist help in paying for street s ,  and 
some of the infrastructure. 

Mayor Welsh said he had received a letter from the Corp of Engineers to 
the Whitefish County water/sewer District . He asked if any of the Council had 
dealings with the County water/Sewer District . He thought the Council should 
give thought to whether this district is even needed anymore. Tom Jentz 
explained that their function is as a sewer district outside the city limits, 
their goal was to get sewer to the hot spots outside the City. It was further 
explained that they are a taxing entity and originally their primary function 
was to preserve the quality of Whitefish Lake. Mayor Welsh said they wrote him 
about the Whitefish Lake Lodge parking lot and he told them it was in the hands 
of the Corp of Army Engineers and the Corp wrote and seems to be dealing with 
it very well. 

As there was no further business, Councilman L' Hommedieu made a motion, 
seconded by Councilwoman Bee, to adjourn at 10 : 1 1  P.M.  The motion passed 
unanimously. 
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