City of
" Whitefish

y

CITY COUNCIL SPECIAL SESSION
CITY COUNCIL CHAMBER CONFERENCE ROOM
MONDAY, DECEMBER 2, 2013, 5:00 TO to 7:00 PM

1. Call to Order
2. Interviews

5:00 Joe Malletta — Lake and Lakeshore Protection Committee (Phone Interview)
5:10 David Spangler — Lake and Lakeshore Protection Committee
5:20 Bill Mulcahy — Whitefish Housing Authority

5:30 Camisha Sawtelle — City-County Planning Board

5:40 Ken Stein — City -County Planning Board (Phone Interview)
5:50 William (Rett) Parker — City -County Planning Board

6:00 Cindy McGlenn — City-County Planning Board

6:10 Michelle (Shelby) Handlin — City-County Planning Board
6:20 Monte Gilman — City-County Planning Board

6:30 Greg Gunderson — City-County Planning Board

6:40 Mary Vail — City-County Planning Board

Not available for interview tonight — John Ellis, Jr., - City-County Planning Board
Positions were also advertised for (1) Impact Fee Advisory Committee for a person from the
development community, and (2) Mountain Trails Park Master Plan Ad Hoc Steering Committee
for two members at large not affiliated or associated with present users of the Mountain Trails
Park. No applications were received by the advertised deadline for either of these committees.
3. Public Comment
4. Appointments
a. Lake and Lakeshore Protection Committee — 1 Position — Council appointment
b. Whitefish Housing Authority —3 Positions — Mayoral Appointments
One position to fill a vacancy for a term than expires 12-31-14
One position is for the full 5-year term to expire 12-31-18
Mountain Manor resident Ralph Ammondson has re-applied for another 2-year term

c. City-County Planning Board — 2 Positions — 1 Mayoral appointment, 1 Council appointment

Note - If time runs out before the appointments are made, they can be made during the Regular
Council Session — Agenda #9 C

5. Adjourn

City Council Packet 12/02/2013 Page 1 of 295



City of Whitefish, City Clerk’s Office
418 E. 2™ Street, PO Box 158
Whitefish, Mt 59937

406-863-2400
nlorang@cityofwhitefish.org

October 24, 2013

Dear \7;2 &

Your term on the (. /), sz’/@é b L e o faKos / 14 e /7;}‘0}¢(3(7‘7'/‘/; (/i’v-//?//z/?éé ee

expires this yearon [ Jecic nilber 31, 26 /3

As a matter of course, the City will also be advertising this position along with
others also expiring at this time. The deadline to receive letters of application,
and to receive your letter of interest if you want to reapply to serve another term,
is November 22, 2013. Interviews with the Council will be scheduled for
December 2"%; | will call you to set up your specific interview time if you are re-
applying. If you wish, you can complete the blank lines below and return this
notice to me in place of a new letter of interest.

| have enclosed a copy of the ad we will be running.
If you are not planning to ‘re-up’ for your position again, please let me know.

Thank you, and thank you for your service to the community of Whitefish!

Necile Lorang, CMC
Whitefish City Clerk

To Whitefish City Council: e .
| am interested in serving another term on the /{,/%Lélj/} '//L/@ 3
, / / -
LpKishore /O/ﬂr//wﬁ,ﬂ/ C//;//;'/ e
fe D gt Wé-zm0 - £267

ignature Daytime Phone #
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David L. Spangler
270 Glenwood Rd.
Whitefish, Montana 59937
406-862-2538 (h)
406-249-2407 (c)

To the members of Whitefish City Council:

[ would like to be considered for membership to the Whitefish Lakeshore Protection
Committee. My wife and I have resided in Whitefish for a total of twelve years. Some of
my experiences include the following:

e Coordinator of the Whitefish Performing Arts Center since its opening in
2007 until June 2013
e Master’s prepared art educator with twenty-two years experience

Thank you for your consideration.
Sincerely,

avid L. Spangler
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WHITEFISH LAKE & LAKESHORE PROTECTION COMMITTEE —-WCC 13-4-1 - 3 YEAR TERMS
(2" Wednesday; Planning & Building Department Conference Room)
**%City appointees — 2 minimum who own or reside on lakefront property***

TERM EXPIRATION DATE
*Joe Malletta 1240 Birch Hill Dr. 862-6343 12/31/2013 City Lakefront owner
*Herb Peschel 1404 W. Lakeshore Dr.  862-4503 (H) 12/31/2015 City Lakefront owner
Scott Ringer 940 Dakota Ave 863-2001, 871-0393 12/31/2014 City
Ron Hauf 2834 Rest Haven Dr 862-1452 (C-270-7302) 12/31/2014 County Lakefront owner
Sharon Morrison PO Box 1090 862-9600 12/31/2015 County Lakefront owner
Dennis Konopatzke 2194 Houston Drive 261-1174 12/31/2013 County Lakefront owner
Jeff Jensen 320 Blanchard Hollow  253-6854 12/31/2015 County Blanchard Lake
Greg Gunderson PO Box 1043 863-9947 (W) 12/31/2014 Planning Board or other -2yr term
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LAKE AND LAKESHORE PROTECTION REGULATIONS

13-4-1: WHITEFISH CITY/COUNTY LAKE AND LAKESHORE PROTECTION COMMITTEE:

A. Creation, Composition And Compensation Of Members:
1. The Whitefish city/county lake and lakeshore protection committee is hereby created as a special
planning board in compliance with section 75-7-211 Montana Code Annotated empowered to review and

comment on all activities within the jurisdiction of the Whitefish lake and lakeshore protection regulations
and shall be known as the lakeshore protection committee.

2. The committee shall consist of eight (8) voting members. Four (4) members shall constitute a quorum
to conduct business.

a.The Whitefish city council shall appoint three (3) members. All members shall be residents of Whitefish
and at least two (2) shall be lakefront property owners or residents.

b. The Flathead County board of commissioners shall appoint four (4) members. All members shall be
residents of rural Flathead County and at least three (3) shall be lakefront property owners or residents.
Of those three (3), at least one shall be a lakefront property owner or resident on Blanchard Lake.

c. The eighth member shall be appointed by the Whitefish city/county planning board. He/she shall serve
for a two (2) year term unless he/she requests removal or is removed by a majority vote of the planning
board. The eighth member may be a member of the planning board or may be a member at large, but in
any event shall be a resident of Whitefish.

3. City appointees and county appointees shall each initially be appointed to a staggered term of one, two
(2) and three (3) years. Thereafter, each succeeding term shall be three (3) years. Vacancies during the
term shall be filled by the appropriate governing body for the duration of the unexpired term.

4. The committee members shall serve without compensation.

B. Duties: The committee shall:

1. Advise and work with potential applicants.

2. Review and give recommendations on projects requiring a lakeshore permit.

3. Review and offer amendments to the lake and lakeshore regulations, to keep them current, to improve
efficiency and to address problems.

4. Report violations to the proper authorities.

C. Organization: The committee shall organize and adopt bylaws pursuant to these regulations
establishing the operating policies and procedures of the committee. (Ord. 09-08, 7-20-2009)
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City of Whitefish, City Clerk’s Office
418 E. 2™ Street, PO Box 158
Whitefish, Mt 59937

406-863-2400
nlorang@cityofwhitefish.org

October 24, 2013

Dear Mr. Ammondson:

Your term on the Whitefish Housing Authority Board expires this year on
December 31, 2013.

The deadline to receive letters of application, and to receive your letter of interest
if you want to reapply to serve another term, is November 22, 2013. If you would
like to use this form as your notice to the City that you are interested in serving

another term, you can sign at the bottom and mail it back to the City Clerk’s
Office, PO Box 158, Whitefish, MT 59937.

If you are not planning to ‘re-up’ for your position again, please let me know.

Thank you, and thank you for your service to the community of Whitefish!

Necile Lorang, CMC
Whitefish City Clerk

To Whitefish City Council: o (v P F
| am interested in serving anothertermonthe _ /"'~ ~/ )

7

/ 7
\//{ﬂ{/l/‘/v T : e 1 } s /6—/::’ L ')'d; M

d \\
; 3 ) oo A3 A _ N s T
A ,Q/{.{,’/( CADIYVrvi A4V W ();7(&) "\5 g
Signature Daytime Phone #
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HOUSING AUTHORITY — MCA 7-15-4431 - City Resident or Within a 10 mile radius —5 YEAR TERMS - MAYORAL

APPOINTMENTS
TERM EXPIRATION DATE
Ralph Ammondson Apt 222 — Mountain View Manor (Resident) 862-8160 12/31/2013 2 yr. Term
Vice-Chairman 100 E. 4™ Street
Laura E. Rutherford PO Box 483, Whitefish 862-2401 12/31/2014 2 yr. Term
Apt 107 - Mountain View Manor (Resident) 100 E. 4™ Street
Myrna Fleming 104 Railway Street 862-3568 12/31/2016
John Middleton 6475 Hwy 93 S, Ste 17 406-862-7200 12/31/2015
VACANCY 12/31/2014
Spencer Weimar, Chairman 24 Iowa Avenue, WF 862-3687 (W) 12/31/2013
Sandra McDonald PO Box 4722 862-9182 12/31/2017
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HOUSING AUTHORITY BOARD

MONTANA CODE ANNOTATED 2011

7-15-4431. Appointment of commissioners. (1) An authority consists of seven commissioners
appointed by the mayor. The mayor shall designate the first presiding officer. A commissioner may not
be a city official.

(2) Two of the commissioners must be directly assisted by the housing authority and are known as
resident commissioners. The staff of the housing authority may not involve itself in the nomination or
appointment of resident commissioners, except that the housing authority shall notify all of the
households directly assisted by the housing authority when a resident commissioner position is vacant.

(3) The mayor shall file with the city clerk a certificate of the appointment or reappointment of any
commissioner, and the certificate is conclusive evidence of the proper appointment of the
commissioner.

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 2, Ch.
514, L. 1989; amd. Sec. 5, Ch. 472, L. 1997; amd. Sec. 1, Ch. 197, L. 2001.

7-15-4432. Term of office. (1) Subject to subsection (2), the commissioners who are first appointed must
be designated by the mayor to serve for terms of 1, 2, 3, 4, and 5 years, respectively, from the date of
their appointment. After the initial appointments, the term of office is 5 years.

(2) The resident commissioners who are first appointed shall serve for terms of 1 and 2 years,
respectively, from the date of their appointment. After the initial appointments, the term of office is 2
years.

(3) A commissioner shall hold office until the commissioner's successor has been appointed and
qualified.

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 3, Ch.
514, L. 1989; amd. Sec. 2, Ch. 197, L. 2001.

7-15-4433. Compensation of commissioners. A commissioner may not receive compensation for
services, but is entitled to the necessary expenses, including traveling expenses, incurred in the

discharge of authority duties.

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 621,
Ch. 61, L. 2007.

7-15-4434. Vacancies. Vacancies shall be filled for the unexpired term.

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part).
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November 22, 2013

City of Whitefish
City-County Planning Board
418 E. 2" Street
Whitefish, MT 59937

Hello Whitefish Planning Board,

I am writing with interest in a vacancy on the Whitefish City County Planning
Board. | was excited to hear about an opening on this important board.

My husband and | have lived and worked in Whitefish for over 10 years. A few
years ago we made the decision to sell our home in Happy Valley to relocate in town
with the plan to raise our kids as “town kids”. Thus far we are convinced the decision
was a good one. We spend much more time walking and biking to all of the wonderful
places in Whitefish and are proud to be a part of this community.

The planning board plays a critical role in keeping this community the type of
place | will be happy to spend the next thirty years in. As an attorney with 10 years of
experience as a biologist prior to law school | have a unique understanding of zoning
and land use statutes, ordinances and regulations.

My interest in working on the planning board comes from the realization that it
is time for me to re-engage with my community. In the 10 years | have been in the
Flathead | have been busy playing hard, working as a biologist, getting married, going to
law school, having two kids and working as an attorney. | am now at the point that |
need to give back to the community that | often feel so lucky to live in.

Selfishly | am interested in working on the planning board because it will help me
be a better lawyer as | explain the nuances of planning ordinances to clients. | am
always looking for opportunities to continue learning. | hope that a position on the
planning board will allow me to learn while contributing to a board that shapes the
community | live in.

Thanks for your consideration,
7

Camisha Sawtelle

239 Somers Avenue

Whitefish, MT 59937
406 871-5983
camisha.sawtelle@gmail.com
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Necile Lorang
From: "Ken Stein" <ken@kenstein.us>
To: "Necile Lorang" <nlorang@cityofwhitefish.org>

Sent: Tuesday, October 08, 2013 9:36 PM
Subject: RE: PLANNING BOARD UPCOMING VACANCY

Necille,

| was informed that a little more info would be good for those councilors not too familiar with my love for
Whitefish.

I moved here in 1977, worked on big mountain before finishing my B.S. in Forest Management from U of
Montana in 1982.

Worked for the Forest Service and the DNRC for 3-5 years before finding a job that allowed me to stay in the
valley, Real Estate,

I've been an Agent/Broker since 1984.

Owned my own Company for 15 years before merging with Re/Max.

Was on the local and state Board of Realtors for 16 years, including President of the local Board in 1997.

One of the many advantages of this is that | am familiar with the protocol and Roberts rules during meetings.

| have served on the Planning Board for 5+ years before | had to move out of the city, temporarily, and am now
back in the city!! (44 Fairway View). | was also the designated Planning member on the Lakeshore Committee for
4-5 years.

This is a short ‘resume’ to give a little info to the council members.

| do have an issue with Dec 2" ,» | will be out of town for Thanksgiving holiday from Monday to Monday, so if
we can schedule before, I'll make EVERY effort to make a different time work! | am gone from 25th through Dec.

2" (not available that day, arrive 11:30 P.M.)
Please let me know how we can work this minor scheduling conflict out.
Thank you very much!!

Ken Stein, CRS, GRI

REMBX

RE/MAX Of Whitefish

509 E. 6th ST.

Whitefish. Mt 59937

"Big Sky Country"
406.250.0599 (Cell)

www kenandcindystein.com
ken@kenstein.us
team(@kenandcindystein.com

( /KVM& The REMAX Mission:

10/12/2013
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Necile Loranl

From: "Chuck Stearns" <cstearns@cityofwhitefish.org>
To: "Necile Lorang™ <nlorang@cityofwhitefish.org>
Sent: Monday, October 07, 2013 8:11 AM

Subject: FW: PLANNING BOARD UPCOMING VACANCY

From: Ken Stein [mailto:ken@kenstein.us]

Sent: Saturday, October 05, 2013 7:43 AM

To: 'Chuck Stearns'

Subject: PLANNING BOARD UPCOMING VACANCY

Chuck,

Can this be my letter of interest?

If so, | will be living at 44 Fairway Vw, n{in the city) as of Oct.23, 2013.
This will be my permanent address for the foreseeable future.

Let me know if | need to send it via post office. Thank You,

Ken

Ken Stein, CRS, GRI

RE/MAX Of Whitefish

509 E. 6th ST.

Whitefish, Mt 59937

"Big Sky Country"
406.250.0599 (Cell)
www.kenandcindystein.com
ken@kenstein.us
team(@kenandcindystein.com

. QB/M& _ The RE/MAX Mission:

From: Chuck Stearns [mailto:cstearns@cityofwhitefish.org]
Sent: Friday, October 04, 2013 3:36 PM

To: Chuck Stearns

Subject: Current Vacancies for Committees and Boards

Whitefish Folks:

Attached is the current advertisement for upcoming vacancies on City Boards, Committees, and
Commissions. There are instructions on how to apply in the advertisement.

| | 10/7/2013
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William M. (Rett) Parker
192 Woodland Star Circle
Whitefish, MT 59937
406.862.6080

November 14, 2013

Dear Whitefish City Council:

This letter of interest serves as my request for appointment to the Whitefish City-County Planning
Board, specificaily the City of Whitefish position becoming available soon. My wife and | moved to
Missoula, Montana in 1978 as newlyweds, and have owned property in Montana since 1979. We raised
our children in the Seeley-Swan Valley and relocated to the Flathead Valley in January, %.sWe have
been permanent residents of Whitefish for about 10 years. | graduated from the University of Montana
with a B.S. in Forest Resource Management. Additionally, | earned an M.B.A. from the University of
Phoenix.

My career has been dedicated to responsible land management, first as a forester with BN Timberlands,
and then their successor, Plum Creek Timber Company managing 45,000 acres in the upper and middle
Blackfoot River drainage. More recently, | have assumed responsibility for managing the real estate
interests of the firm in Montana, and have served in this role since 2003. | maintain my office in
Columbia Falls at our regional headquarters. | have designed and/or managed a handful of development
projects for the company.

Involvement in land use planning includes an on-going volunteer position with a group located in
Bigfork, MT. This group of concerned citizens has worked for several years to develop land use and
zoning regulations for the north Lake County area near the community of Bigfork. | was invited to join
the group and help develop an appropriate community review process and zoning documents based on
the interests of the community members and landowners. This project continues as a work in progress.

Additionally, | attended numerous meetings in Lakeside for a similar purpose. However, the group had a
specific agenda which was not collaborative or respectful of divergent opinions. Ultimately, this effort
failed for lack of transparency and questionable open-meeting practices.

My personal philosophy relative to land use planning and zoning is quite simple. | support zoning
provided the regulations treat landowners equitably, and residents have an opportunity to collaborate
in the discussions and process. | look forward to serving the Whitefish community, and becoming a
valued and effective member of the planning board.

Thank you for your consideration,

7
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Cindy McGlenn

862-7054 dyson@montanasky.net 519 Central Ave. Whitefish, MT 59937

Whitefish City Clerk
418 E. Second St
Whitefish, MT 59937

Nov. 12,2013
Dear City Councilors:

I writing to offer myself for one of the opening board positions on the Whitefish City
County Planning Board.

As a 17-year resident Whitefish, I’ve been thinking that it’s high time I give back to the
community that’s given me so much. I adore Whitefish and wish to champion the
wonderful quality of life and the amenities I appreciate here.

I am on the board of Literacy Volunteers of the Flathead. I currently volunteer with that
organization’s outreach to county-wide food banks. I am the secretary for Authors of the
Flathead as well as the VP of membership for Whitefish’s Toastmasters group.

I’ve been a freelance writer and novelist for the last decade and a half. My husband and I
have owned a home in the city center for fourteen years.

I would be happy to answer any further questions.

Sincerely,

[.f

Cindy McGlenn
519 Central Ave., Whitefish, MT 59937
862-7054
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11/21/2013

Michelle (Shelby) Handlin
243 O’Brien Ave, Apt 2
Whitefish, MT 59937
269.312.6163
michellehandlin@gmail.com

Dear Members of the Whitefish City Planning Committee,

My name is Michelle (Shelby) Handlin and | am interested in one of the two positions on the City
Planning Committee. Visiting my parents for 10 years first brought me to Whitefish. After building my
career, a small business and relationships, Whitefish has become my home. Like others, | have found
Whitefish to be a place unlike the rest, with people who work hard to call this little town their home.
My interest as a board member is to help make decisions that keep Whitefish "sustainably unique"
for this and future generations.

Similar a lot of Whitefish residents, the path that led me here was full of twists and turns. After
studying Environmental and Political Studies at the University of Minnesota, Morris, | worked as a
community organizer for a environmental non-profit, Clean Water Action, in Minneapolis, MN. While
there, | worked hard to rallying community support for local and national health and environmental
issues. Looking to cool down from all the politics, Antarctica became the destination of choice as |
was deployed to work at the South Pole Station in the maintenance and waste departments. After
two years and a need to thaw out, working with troubled teenagers at Montana Academy was the
perfect match to get the blood flowing. And to test out a dream, this last summer my business
partner and | started a small business in Apgar, West Glacier- Paddlefish West Glacier.

What's important to know is that all these twists and turns led to one thing, perspective. Perspective
can go a long way and being a late 20’s, business owner, globe-adventure seeking, independent
women, | believe | have a perspective that could be a value to the board.

If you would like to discuss my qualifications further, please don’t hesitate to call me at (269) 312-
6163. | can also be reached by email at michellehandlin@gmail.com. Feel free to check out my social
networks as well.

Sincerely,

Michelle (Shelby) Handlin
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M REMIX

Monte Gilman

Broker / Owner

th 509 E. Sixth Street

November 8" 2013 Whitefish, MT 59937
Office: (406) 863-3400

Direct: (406) 863-3408

Cellular: (406) 253- 7221

www.montegilman.com

@@ monte@montegilman.com
o

{2 Each Offce Independently Owned and Operated B

Monte Gilman
435 West 3"

Whitefish MT 59937

RE: Letter of interest in vacancy on City-County Planning Board

Dear City Staff, Planning Board and City Clerk,

First of all thank you for your service to date including your efforts to work for and on the City of
Whitefish’s future. | would like to apply for a position on the City-County planning board. | have lived in
Whitefish for almost 21 years and am raising my two sons here, | feel lucky to live here and to get to
raise my 10 and 12 year old sons in this great town of ours.

| am currently a local business owner; | have co-owned RE/MAX of Whitefish since 2006. | have had
extensive experience in working with planners and the city council and planning board back when
developers were developing. | have worked on PUD’s that encompass hundreds of acres in the
Whitefish planning jurisdiction; | have been a developer myself and have been working in real estate for
over 13 years. All that said | would not be 100% pro development like some people may think. | feel that
| possess a logical, centered outlook on development and would have valuable input on issues put
before the planning board. | am at a point in my life and business where | want to increase my
community involvement in this way. | am interested in proper planning for the future of Whitefish and
would appreciate the opportunity to work on that in this manner. In the past | have enjoyed all my
volunteer experiences like, 2 days a winter for the Special Olympics, bell ringing for the Salvation Army
and this winter | will volunteer for the Big Mountain Ski Club teaching lessons on Sundays. Prior to being
a realtor | taught skiing at WMR and other resorts around the NW.

In summary | enjoy the thought of working on the City-County planning board and appreciate the
opportunity to apply for the position. If anyone has any questions | can be reached on my cell at 253
7221 or my email is monte@montegilman.com

Kind regards,

Monte Gilman
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City of Whitefish, City Clerk’s Office
418 E. 2" Street, PO Box 158
Whitefish, Mt 59937

406-863-2400
nlorang@cityofwhitefish.org

October 24, 2013

Dear §’€(J/

Yourterm on the _¢c/)/ /< Lish (7/'7Z>/~~ (.’/C‘U:/hi/t/ /)/A‘A//)/"//c, 60"[(‘/’@/

expires this yearon [ )20 i [ef” o3 [, A >

As a matter of course, the City will also be advertising this position along with
others also expiring at this time. The deadline to receive letters of application,
and to receive your letter of interest if you want to reapply to serve another term,
is November 22, 2013. Interviews with the Council will be scheduled for
December 2"%; | will call you to set up your specific interview time if you are re-
applying. If you wish, you can complete the blank lines below and return this
notice to me in place of a new letter of interest.

| have enclosed a copy of the ad we will be running.
If you are not planning to ‘re-up’ for your position again, please let me know.

Thank you, and thank you for your service to the community of Whitefish!

Necile Lorang, CMC

Whitefish City Clerk

To Whitefish City Council: \A/Lul {g&\/\ - -L/

| am interested in serving another term on the

C(_)u \‘L\, cu’\v\m \ ED—"JA/

(7 534 __ﬁ 2p1-¥H o7

Signature ( Daytime Phone #
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City of Whitefish, City Clerk’s Office
418 E. 2" Street, PO Box 158
Whitefish, Mt 59937

406-863-2400
nlorang@cityofwhitefish.org

October 24, 2013

Dear /” i L/

Your term on the/t // )@‘(/5/1 / //l/ //r ajﬁ/u f’z@U///?// ;Zf

expires this year on De Ce w fei™ 31,27 /3 ,

As a matter of course, the City will also be advertising this position along with
others also expiring at this time. The deadline to receive letters of application,
and to receive your letter of interest if you want to reapply to serve another term,
is November 22, 2013. Interviews with the Council will be scheduled for
December 2™ | will call you to set up your specific interview time if you are re-
applying. If you wish, you can complete the blank lines below and return this
notice to me in place of a new letter of interest.

| have enclosed a copy of the ad we will be running.

If you are not planning to ‘re-up’ for your position again, please let me know.

Thank you, and thank you for your service to the community of Whitefish!

Necile Lorang, CMC
Whitefish City Clerk

To Whitefish City Council:
| am mterested in serving another term on the M u’é&ﬂ/

| /W@W %? 59 2~

Signature { L Daytime Phone #
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JOHN OLIVER ELLIS, JR.
630 Somers Avenue
Whitefish, MT 59937

(406) 862-3798
November 5, 2013

Clerk

City of Whitefish

418 East Second Street
Whitefish, MT 59937

Re: Whitefish City-County Planning Board

Dear Sir or Madam,

[ am writing to express my interest in serving on the Whitefish City-County
Planning Board. Itis my understanding that there are currently two vacancies. 1
am a full-time resident of the City and reside at the above listed address. Attached is

aresume.

I look forward to hearing from you on this matter.

Sincerely yours,

SR TS

—

John Oliver Ellis, Jr.
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Personal History

Born

Marital Status

Education

High School

College

Law School

Employment

Barber & Hooper

United States Army

JOHN OLIVER ELLIS, JR.
630 Somers Avenue
Whitefish, MT 59937
(406) 862-3798

April 2, 1949
Atlanta, Georgia

Married
Wife -

Children

Carol Lee Ellis

John Connor Ellis
Sophomore, University of Virginia

Courtney Sloan Ellis
Senior, Whitefish High School

The Westminster School
graduated - June, 1967

Washington & Lee University
BA in History and Spanish
June, 1971

Emory University
JD
June, 1974

Real Estate Practice
Summers & holidays during law school

September, 1974 to September, 1978
Captain, Judge Advocate Generals Corp

Basic Airborne Course
June, 1973 (while still in college)
Student
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Sole Practioner

Stroup, Goldstein & Jenkins

Office of the DeKalb County Public
Defender

Federal Defender Program, Inc.

Infantry Officer Basic Course
September, 1974 to February, 1975
Fort Benning, Georgia

Student

2™ Infantry Division

February, 1975 to March, 1976

Tong Du Chong, Republic of Korea
Prosecutor for 6 months & Defense Counsel
for 7 months

9™ Infantry Division

March, 1976 to September, 1978
Fort Lewis, Washington

Defense Counsel for 2 years

Legal Assistance Officer for 6 months

October, 1978 to October, 1979

Atlanta, Georgia

Criminal trial and appellate practice in State
and Federal Courts

October, 1979 to November, 1982

Atlanta, Georgia

Criminal trial and appellate practice in State
and Federal Courts

November, 1982 to October, 1983
Decatur, Georgia

Assistant Public Defender

Represented Defendants in the Superior
Court of DeKalb County and in the Georgia
appellate courts.

October, 1983 to November, 1986

Atlanta, Georgia

Staff Attorney

Represented Defendants in the United States
District Court for the Northern District of
Georgia, the United States Court of Appeals
for the Eleventh Circuit and The United
States Supreme Court
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Office of the DeKalb County Public November, 1986 to June, 2007
Defender Decatur, Georgia

Assistant Pubic Defender
November, 1986 to April, 1995

Chief Technology Officer
November, 1986 to June, 2007

Chief Assistant Public Defender
April, 1995 to June, 2007

Represented Defendants in the Superior
Court of DeKalb County, the appellate
courts in the State of Georgia and the
Federal Courts

Designed, installed and maintained the office
information technology systems.

Administration and Personnel Supervision of
a law office with 50 attorney and 30

investigative and staff personnel

Retired June, 2007

Other Interests

Hiking, climbing, playing the guitar, photography, skiing
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WHITEFISH CITY-COUNTY PLANNING BOARD — WCC 11-7-4 - 2 YEAR TERMS — MEET 3*° THURSDAY

Chad Phillips
Greg Gunderson
Zak Anderson
Mary Vail

Rick Blake

Dennis Konopatzke

Ole Netteberg (V-Chr)

Diane Smith

307 Wisconsin Ave
PO Box 1043

122 Dakota Ave
1017 Creekview Dr
PO Box 700, WF
2194 Houston Dr
5491 Hwy 93 S

2060 Houston Dr

407-02478
863-9947 (W)

250-5256

862-3562

863-2201

261-1174

862-3035, Cell # 261-8757

250-4328

Member-At-Large — One Year Term, appointed by CCPB

Ken Meckel, Flathead Conservation District Rep.
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1129 W. 7% St, 862-5682

TERM EXPIRATION DATE
12/31/2014 City Mayoral Appt
12/31/2013 City Mayoral Appt
12/31/2014 City Council Appt
12/31/2013 City Council Appt
12/31/2013 County Member
12/31/2013 County Member
12/31/2014 County Member
12/31/2014 County Member
12/31/2013 Member at Large



Montana Code Annotated 2009

76-1-201. Membership of city-county planning board. (1) Except as provided in subsection (2), a city-county
planning board consists of no fewer than nine members to be appointed as follows:

(a) two official members who reside outside the city limits but within the jurisdictional area of the city-county
planning board to be appointed by the board of county commissioners, who may in the discretion of the board of
county commissioners be employed by or hold public office in the county;

(b) two official members who reside within the city limits to be appointed by the city council, who may in the
discretion of the city council be employed by or hold public office in the city;

(c) two citizen members who reside within the city limits to be appointed by the mayor of the city;

(d) two citizen members who reside within the jurisdictional area of the city-county planning board to be
appointed by the board of county commissioners;

(e) the ninth member to be appointed by the board of supervisors of a conservation district provided for in 76-
15-311 from the members or associate members of the board of supervisors, subject to approval of the members
provided for in subsections (1)(a) through (1)(d).

(2) Subsection (1)(e) does not apply if there is no member or associate member of the board of supervisors of a
conservation district who is able or willing to serve on the city-county planning board. In that case, the ninth
member of the city-county planning board must be selected by the eight officers and citizen members pursuant to
subsections (1)(a) through (1)(d), with the consent and approval of the board of county commissioners and the city
council.

11-7-4: ZONING COMMISSION, Whitefish Municipal Code

A. Creation, Composition And Compensation:

1. The zoning commission for the city shall be the Whitefish city/county planning board, which shall then
be referred to as the planning board.

2. The membership of the planning board shall consist of nine (9) members representative of areas, both
within and without the incorporated limits of the city whose terms, etc., are set forth in state law, and the
rules of procedure adopted by the Whitefish city/county planning board.

3. The members of the planning board shall serve without compensation, other than reimbursement for
approved budgeted expenditures incurred in carrying out the functions of the zoning commission. (Ord. A-
407, 3-15-1982)

4. It is hereby established as city policy that the city council shall not appoint to the city/county planning
board or to the board of adjustment on a permanent basis any member of the Whitefish city council;
provided, however, that members of the city council may be appointed to such boards on a temporary
basis (not exceeding 3 consecutive months) in order to fill in for an absent board member or to fill a
vacant position. (Ord. 02-02, 2-4-2002)

B. Powers And Duties: It shall be the duty of the planning board to hold public hearings where necessary
and make recommendations to the city council on all matters concerning or relating to the creation of
zoning districts, the boundaries thereof, the appropriate regulations to be enforced therein, the
amendments of these regulations and any other matter within the scope of the zoning power. The
planning board shall give to the city council, not less than biennially, a brief report of the state of the
zoning ordinance and map. The planning board is also authorized to confer and advise with other city,
county, regional or state planning or zoning commissions. (Ord. A-407, 3-15-1982)
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PUBLIC NOTICE gy —
Whitefish VAC ANCIES ON Whitefish
CITY BOARDS

City of

WHITEFISH CITY-COUNTY PLANNING BOARD - 2-Year terms. Two Positions -
Applicants must reside within the Whitefish City Limits.

WHITEFISH LAKE & LAKESHORE PROTECTION COMMITTEE - 3-Year term. One
Position - Applicants must reside on, or own, lakefront property within the Whitefish City Limits.

HOUSING AUTHORITY - 5-Year terms - Two Positions - Open to city residents or residents
within a 10-mile radius of the City of Whitefish. (One position is to fill the remainder of a term
expiring 12-31-14; One position is for the full five-year term).

IMPACT FEE ADVISORY COMMITTEE - 2-Year term — One Position — The open position
is for a person from the Development Community. Committee specifications require the applicant
either lives or works within the Whitefish zoning jurisdiction. The Committee meets once a year.

MOUNTAIN TRAILS PARK MASTER PLAN AD HOC STEERING COMMITTEE - An ad
hoc committee consisting of different interest groups to work through a planning process with the
public concerning the overall plan for the Mountain Trails Park located at 705 Wisconsin Avenue.
The City is seeking applicants to fill 2 positions as Members at Large from the public who do not
have any affiliation or association with present users of the Mountain Trails Park.

Interested citizens — Please submit a letter of interest to serve on the above committees to the
Whitefish City Clerk’s Office at 418 E. 2nd Street or mail to P.O. Box 158, Whitefish, MT 59937,
by Friday, November 22, 2013. Interviews will be held December 2nd. Thereafter, if vacancies
still exist, letters of interest will be accepted until the positions are filled. If you have any questions
please call the City Clerk’s Office at 863-2400. This is also posted on the City’s website: www.
cityofwhitefish.org.

#xkks*THANK YOU FOR YOUR INTEREST ! ##*#%#%
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CITY COUNCIL REGULAR MEETING AGENDA

";" Cityof
~ Whitefish

¢
-*

L —_

The following is a summary of the items to come before the
City Council at its regular session to be held on Monday,
December 2, 2013, at 7:10 p.m. at City Hall, 402 East Second Street.

Ordinance numbers start with 13-11. Resolution numbers start with 13-38.

1)
2)
3)

4)

5)

6)

7)

CALL TO ORDER
PLEDGE OF ALLEGIANCE
PRESENTATIONS - Arbor Day 2014 Proclamation (p. 40)

COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items that are

either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may
respond or follow-up later on the agenda or at another time.  The Mayor has the option of limiting such communications to three minutes
depending on the number of citizens who want to comment and the length of the meeting agenda)

COMMUNICATIONS FROM VOLUNTEER BOARDS

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3)
WCC)

a) Minutes from the November 18, 2013 Council regular session (p. 42)

b) Ordinance No. 13-10; An Ordinance granting to NorthWestern Corporation d/b/a/
NorthWestern Energy a non-exclusive franchise and fixing the terms thereof under which
said company may construct, equip, lay, maintain and operate natural gas delivery
facilities in, under, upon, over and across streets, avenues, alleys, highways, bridges,
easements and other public places in the City of Whitefish, Montana, and may deliver
and sell natural gas (Second Reading) (p. 57)

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute
time limit for applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC))

a) Consideration of an application from Jeff Lyman on behalf of Richard & Roberta Bennett
for a Conditional Use Permit to construct an accessory apartment at 325 Lupfer Street on
Lots 18 and 19 of Block 54 of Whitefish Subdivision (p. 62)

b) Ordinance No. 13-___; An Ordinance approving a Preliminary Plat and Planned Unit
Development for Phase 3 of the Great Northern Heights Subdivision — an application
from Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres into 24
single family lots (First Reading) (p. 92)

c) Ordinance No. 13- ; An Ordinance approving text amendments to the Whitefish
Zoning Jurisdiction Regulations to create a new Zoning District entitled "Whitefish
Planned Resort District”, and adopting corresponding amendments regarding
architectural standards, signage and landscaping (First Reading) (p. 189)
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8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 251)
b) Other items arising between November 27" and December 2nd
c) Resolution No. 13-___; A Resolution approving a real estate Buy-Sell Agreement with
respect to 1 Lakeside Boulevard, Lots 7, 8 and 9, of Block 16, City of Whitefish (p. 257)

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Standing budget item
b) Email from Chris Erler requesting that he not be required to submit a petition to annex his
property in Rest Haven and sign a waiver of protest of annexation as a condition of being
allowed to connect to the sewer system (p. 281)
c) Appointments to committees not made during the special session preceding the meeting.

10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:

o We provide a safe environment where individual
perspectives  are respected, heard, and
acknowledged.

o We are responsible for respectful and courteous
dialogue and participation.

o We respect diverse opinions as a means to find
solutions based on common ground.

o We encourage and value broad community
participation.

o We encourage creative approaches to engage
public participation.

o We value informed decision-making and take
personal responsibility to educate and be educated.

o We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.

o We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.

. We follow the rules and guidelines established for
each meeting.

Adopted by Resolution 07-09
February 20, 2007
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November 27, 2013

The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana

Mayor Muhlfeld and City Councilors:
Monday, December 2, 2013 City Council Agenda Report

There will be a work session at 5:00 p.m. for interviews for committee appointments. We
will provide food.

The regular Council meeting will begin at 7:10 p.m.

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage —
Section 1-6-2 (E)(3) WCC)

a) Minutes from the November 18, 2013 Council regular session (p. 42)

b) Ordinance No. 13-10; An Ordinance granting to NorthWestern Corporation d/b/a/
NorthWestern Energy a non-exclusive franchise and fixing the terms thereof under
which said company may construct, equip, lay, maintain and operate natural gas
delivery facilities in, under, upon, over and across streets, avenues, alleys, highways,
bridges, easements and other public places in the City of Whitefish, Montana, and
may deliver and sell natural gas (Second Reading) (p. 57)

RECOMMENDATION: Staff respectfully recommends the City Council approve
the Consent Agenda.

Item a is an administrative matter; item b is a legislative matter.

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30
minute time limit for applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC))

a) Consideration of an application from Jeff Lyman on behalf of Richard & Roberta
Bennett for a Conditional Use Permit to construct an accessory apartment at 325
Lupfer Street on Lots 18 and 19 of Block 54 of Whitefish Subdivision (p. 62)

From Planner Il Bailey Minnich’s transmittal memo:
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b)

Summary of Requested Action: Jeff Lyman with Aspen Ridge Design on behalf of
Richard and Roberta Bennett is requesting approval of a Conditional Use Permit to
allow for an accessory apartment above a new garage at 325 Lupfer Avenue. The
property is currently developed with a single family home and an existing garage
which will be removed. The property is zoned WR-4 (High Density Multi-Family
Residential District). The Whitefish Growth Policy designates this property as “High
Density Residential”.

Planning Board Action: The Whitefish City-County Planning Board met on
November 21, 2013 and considered the request. Following the hearing, the Planning
Board unanimously recommended approval of the above referenced conditional use
permit with seven (7) conditions. (Anderson and Vail were absent)

Planning & Building Department Recommendation: Staff recommended approval
of the above referenced conditional use permit with seven (7) conditions set forth in
the attached staff report.

Planning Board Public Hearing: No members of the public wished to speak at the
hearing. The draft minutes for this item are attached as part of this packet.

RECOMMENDATION: Staff respectfully recommends the City Council, after
considering testimony at the public hearing and the recommendations from staff and
the Planning Board, approve the Conditional Use Permit to construct an accessory
apartment at 325 Lupfer Street on Lots 18 and 19 of Block 54 of Whitefish
Subdivision with 7 conditions.

This item is a quasi-judicial matter.

Ordinance No. 13-___; An Ordinance approving a Preliminary Plat and Planned Unit
Development for Phase 3 of the Great Northern Heights Subdivision — an application
from Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres
into 24 single family lots (First Reading) (p. 92)

From Senior Planner Wendy Compton-Ring’s transmittal memo:

Summary of Requested Action: This is a request by Sands Surveying on behalf of
Hilltop Partners for a 24-lot preliminary plat called Great Northern Heights, phase 3.
The property is located to the west of the Great Northern Heights neighborhood
between Great Northern Drive and Brimstone Drive and is 6.125 acres.

Background: On March 6, 2006, Hilltop Partners received preliminary plat approval

for Great Northern Heights, Phase 3 for 21 single family homes. The applicant
received an extension in 2008, but in 2010, the preliminary plat expired.
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In July of this year, the applicant was scheduled for a public hearing before the
Planning Board, but withdrew their application for 42 lots (21 townhouses) in order to
provide a revised plan. The revised plan was reviewed by the Planning Board in
September, which consisted of 32-lots (20 single family lots and 12 townhouse lots).
The Planning Board recommended denial on the project. This matter was scheduled
before the City Council in October; however, the applicant pulled the request in order
to revise the project and bring it back to the Planning Board.

Planning Board Action: The Whitefish City-County Planning Board met on
November 21, 2013 and considered the requested preliminary plat. Following the
public hearing, the Planning Board voted unanimously and recommended approval of
the above referenced planned unit development/preliminary plat and adopted the staff
report as findings of fact (Anderson and Vail were absent, Phillips recused himself).

The Planning Board made two changes to the conditions. They deleted condition
number 6 requiring an extension of a public right-of-way to the west and added the
following condition:

20. The number of lots on the west side of Brimstone Drive shall not exceed twelve.

Planning & Building Department Recommendation: Staff recommended approval
of the above referenced rezone.

Planning Board Public Hearing: Neighbors to the project spoke at the public
hearing. Comments included: unacceptable lot sizes, confusion about how this phase
and its HOA will interface with the existing HOA, change in the character of the
neighborhood, loss in value of their homes, safety, traffic, concerned with the quality
of the proposed homes, impacts to the conservation district to the west, and
maintenance of the wetland buffer. The draft minutes for this item are attached as
part of this packet.

RECOMMENDATION: Staff respectfully recommends that the City Council, after
considering testimony at the public hearing and the recommendations from staff and
the Planning Board, approve an Ordinance approving a Preliminary Plat and Planned
Unit Development for Phase 3 of the Great Northern Heights Subdivision — an
application from Rob Pero on behalf of Hilltop Partners is proposing to subdivide
6.125 acres into 24 single family lots at First Reading.

This item is a quasi-judicial matter.
Ordinance No. 13-___; An Ordinance approving text amendments to the Whitefish
Zoning Jurisdiction Regulations to create a new Zoning District entitled "Whitefish

Planned Resort District”, and adopting corresponding amendments regarding
architectural standards, signage and landscaping (First Reading) (p. 189)
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From Planning and Building Director Dave Taylor’s staff report:

Summary of Requested Action: This application is a request by the city of
Whitefish to amend the zoning regulations to create a new zoning district called
Whitefish Planned Resort (WPR) in Section 11-2W, Zoning Districts, as called for in
the 2007 Whitefish City-County Growth Policy.

Planning Board Recommendation: The Whitefish City-County Planning Board
held a work session on this item on October 17, 2013, and then a public hearing on
November 21, 2013. Following this hearing, the Planning Board unanimously
recommended approval of the above referenced zoning text change with two
amendments and adopted the supporting findings of fact in the staff report (Anderson
and Vail were absent). The amendments, which passed unanimously, were: 1) to
amend 11-2W-2, A-2, to add notifying property owners with 1500 feet for a
neighborhood plan update; and, 2) to move Conference Centers from Conditional
Uses to Permitted Uses.

City Staff Recommendation: Staff recommended approval of the attached
referenced text amendments.

Planning Board Public Hearing: At the public hearing, Chris Hyatt, 611 Somers,
spoke. He approved of the new district but wanted to see more of the conditional uses
moved into the permitted uses. The draft minutes of the Planning Board hearing that
include the entirety of the comments are included.

RECOMMENDATION: Staff respectfully recommends the City Council, after
considering testimony at the public hearing and the recommendations from staff and
the Planning Board, approve an Ordinance approving text amendments to the
Whitefish Zoning Jurisdiction Regulations to create a new Zoning District entitled
"Whitefish Planned Resort District", and adopting corresponding amendments
regarding architectural standards, signage and landscaping at First Reading.

This item is a legislative matter.

COMMUNICATIONS FROM CITY MANAGER

a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 251)

b) Other items arising between November 27" and December 2nd

c) Resolution No. 13- ; A Resolution approving a real estate Buy-Sell Agreement
with respect to 1 Lakeside Boulevard, Lots 7, 8 and 9, of Block 16, City of Whitefish
(p. 257)

We were recently contacted by a realtor who is representing the owners of a property

at 1 Lakeside Blvd (Jacqueline Creon et al) which is at the corner of Lakeside Blvd
and Oregon Avenue, right by City Beach. The legal description is Lots 7, 8, and 9
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of Block 16 of the Original Whitefish Townsite. Two pictures are below and more
property information is in the attachment in the packet.

When | first arrived at the City five years ago, | was told by several Department
Directors that this property was our most desired piece of property around City Beach
and that we should pursue it when it becomes available. Well it now appears that it
might be available.

As you can see in the attachment, the realtor representing Ms Creon’s conservator
believes that a price of $450,000.00 is a fair price for this piece of land (17,705 sq. ft.
or .407 acres) which equals $25.35 per sq. ft. The realtor points to Rob Pero’s recent
purchase of the lakefront property next to City Beach as indicative of pricing, but that
really is a different type of property with beachfront. However, for another piece of
property in the vicinity, | asked Joe Basirico to do a CMA (Comparative Market
Appraisal? — a realtor’s valuation) and he said that property was probably worth
$175,000 to $200,000 for 6,500 sq. ft. which is $26.92 to $30.77 per sq. ft. The
houses on both properties are pretty much tear downs. Ms. Creon’s property is a
better property (closer to the lake with undisturbed views), but it also is subject to
more City Beach traffic, noise etc. However, | do believe that the $450,000.00 or
$25.35 per sq. ft. is a very good price.

The likely use is for parking as adding parking in the City Beach area has been a
priority from before my arrival. Gary Mark’s standing direction to Joe Basirico was
to inform Gary whenever any property in the City Beach area became available. Joe
has continued to inform me, but not many properties have gone up for sale.

If we were to develop the lot as parking, we would also incur demolition costs (unless
the Fire Dept did a test burn, but even then there are some costs) and construction
costs. Based on getting about 36 spaces in the lot we leased from Mr. Goguen which
was 16,250 sq. ft., we could likely get 40-45 spaces on Ms. Creon’s lot. The cost per
space at the 2" and Spokane parking lot in 2009 was $5,717 per space which
included grading, concrete, asphalt and landscaping. However, the costs on Ms.
Creon’s site might be less per space because of smaller sidewalks and other reasons.
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If we were to assume 40 spaces at $5,000 per space, that would be construction costs
of $200,000 and engineering costs of $30,000 on top of the purchase and demolition
costs. These costs are just estimates for decision making purposes and we wouldn’t
know better costs until we hired an engineering firm to design a parking lot. During
my site inspection, | did notice that there is about a ten foot grade difference from the
north end of the lot to the south end, so there may be a need for some retaining walls,
which the costs above do not include. There may be uses other than a parking lot,
but parking has seemed to be the biggest problem at City Beach.

I did discuss with Karl Cozad that we want to be careful with the carrying capacity of
City Beach as I believe the parking situation there is somewhat like building
additional highway lanes to ease congestion in urban areas — the more you build, the
more you attract new use to the area and you often don’t alleviate congestion because
you attracted new users. Similarly, I think that if we added 40 parking spaces, | doubt
that would really alleviate much of the current parking congestion in the area and
more people might just come and create the same parking congestion. However, Karl
does feel that City Beach can accommodate more people without degrading the
experience, so that may not be as much of a concern. 1 still think parking congestion
problems in the area will remain to some degree.

The funding for the $450,000 plus $200,000 plus $30,000 to buy and build this
parking lot would really have to be out of the Tax Increment Fund as no other fund
would have the money without a tax increase. The Park’s allocation of the Resort
Tax might be able to build the parking lot however. City Beach was and remains a
priority project in the 1987 Urban Renewal Plan as amended, so it would qualify. |
am attaching to this report the most recent TIF forecast for the remaining years. The
beginning cash balance in July, 2013 was about $1,000,000 higher than earlier
forecasted because we have not spent money on a lot of projects yet, most notably
City Hall, Depot Park, and Skye Bridge. So I think it would be possible to purchase
and construct the parking from the TIF, but that would come at the expense of other
alternative uses. So this purchase would come down to a matter of priorities.

The Real Estate Committee of Mayor Muhlfeld, Frank Sweeney, and | believe we
should go forward with this purchase out of the Tax Increment Fund. A buy-sell
agreement is included in the packet that | have signed, but it is contingent upon the
City Council approval at the December 2" meeting. Mary VanBuskirk reviewed the
buy-sell and advised me on some provisions of it.

The acquisition cost of $450,000 plus $9,000 for splitting the commission plus some
closing costs would come from the Tax Increment Fund.  If and when the City
Council wanted to pursue construction of a parking lot, that money could come from
the Tax Increment Fund or the allocation of Resort Tax for Park capital
improvements.

RECOMMENDATION: Staff respectfully recommends the City Council adopt a
Resolution approving a real estate Buy-Sell Agreement with respect to 1 Lakeside
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Boulevard, Lots 7, 8 and 9, of Block 16, City of Whitefish for $450,000 plus ¥ of the
realtor commission plus closing costs.

This item is a legislative matter.

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS

a) Standing budget item

b) Email from Chris Erler requesting that he not be required to submit a petition to
annex his property in Rest Haven and sign a waiver of protest of annexation as a
condition of being allowed to connect to the sewer system (p. 281)

c) Appointments to committees not made during the special session preceding the
meeting.

Sincerely,

4

Chuck Stearns
City Manager
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"Cheat Sheet" for Robert's Rules

M otion In Order Second Debatable? | Amendable? | Vote Required Can be
When Required? for Adoption | reconsidered?
Another has
the Floor?

Majority
Main Motion N Y Y Y unless other spec'd Y

by Bylaws
Adjournment N Y N Y Majority N
Recess (no question
before the body) N Y N Y Majority N
Recess (question
before the body) N Y Y Y Majority N
Accept Report N Y Y Y Majority Y
Amend Pending If motion to be
M otion N Y amended is Y Majority Y

debatable
Amend an
Amendment of N Y See above N Majority Y
Pending Motion
Change from
Agenda to Take a N Y N N Two-thirds N
Matter out of Order
Limit Debate Yes, but not if
Previous Question / N Y N Y Two-thirds vote taken on
; pending motion.
Question
Limit Debate or
extend limits for N Y Y Y Two-thirds Y
duration of meeting
Demand by a

Division of Y N N N single member N
Assembly (Roll Call) compels

division
Division of
Queg Motion N Y N Y Majority N
Point of Y N N N Vote is not N
I nformation taken
Point of Order /
Procedure Y N N N Vote is not N

taken
Lay on Table N Y N N Majority N
Takefrom Table N Y N N Majority N
Suspend the Rules
as applied to rules of N Y N N Two-thirds N
order or, take motion out
of order
Refer (Commit) N Y Y N Majority Neg. vote
only
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Chuck Stearns
Text Box
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ARBOR DAY
PROCLAMATION

WHEREAS, natural areas, trees and landscapes
provide not only community beautification but also
economic and environmental benefits; and

WHEREAS, trees provide many benefits to the community, including air purification,
windbreaks, noise reduction, shade and energy savings; and

WHEREAS, planting trees and maintaining older trees provides an opportunity for
community interaction, volunteerism, economic development, and environmental
conservation; and

WHEREAS, our efforts to improve the environment benefit present and future generation;
and

WHEREAS, Arbor Day in Montana is officially the last Friday in April:
BE IT THEREFORE RESOLVED,

I, John Muhlfeld, Mayor of Whitefish, Montana, do hereby proclaim Friday, April 25,
2014 as Arbor Day, and encourage citizens to participate in appropriate activities and to
take advantage of the benefits of the parks and other natural areas in our community.

IN WITNESS THEREOF,
[ have hereunto set my hand and caused the Seal of the City/Town/Community of

Whitefish, Montana to be affixed on December 2, 2013

Mayor
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WHITEFISH CITY COUNCIL MINUTES
November 18, 2013
7:10 P.M.

1. CALL TO ORDER

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney,
Anderson, Hildner, Kahle and Hyatt. City Staff present were City Manager Stearns, City Clerk Lorang,
City Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring,
Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief
Kennelly. Approximately 20 people were in attendance.

2. PLEDGE OF ALLEGIANCE
Mayor Mubhlfeld asked Jen Frandsen to lead the audience in the Pledge of Allegiance.

3. COMMUNICATIONS FROM THE PUBLIC—(This time is set aside for the public to comment on items that are

either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes
depending on the number of citizens who want to comment and the length of the meeting agenda)

Cheryl Sausen, 310 W. 6" Street, addressed the parking on 6™ Street. She said she lives on 6"
Street and appreciates the new sidewalk and boulevard. She said she agrees with the idea of no parking
on the area that is narrow and curved, but the rest is a straight-way and there is plenty of space for
parking. She said this proposal would make a 3-block span where no one would have a place to park.
She said the southern side of this could be left open for parking.

Bonnie Hannigan, 341 W. 6" Street, addressed the 6™ Street parking. She said she lives at the
base of Flint where it meets W. 6™ Street. She also opposes this parking restriction. She said the
sidewalks were a nice addition, but the City actually lowered the street, so it gave her a driveway with a
greater slope. If she parks two cars in front of her home the 2™ one rolls out into the street. She can’t
park two vehicles because of the change in the street height. The asphalt is 21 feet wide in front of her
house. She said Railway Street is 28 feet wide and with parking on both sides it leaves a 14-foot travel
lane. If they allowed parking on one side of W. 6th Street it would allow them the same 14 feet of travel
space. She said the O’Brien corner is tight and she suggested that W. 6™ could be a one way to allow
more room for parking.

3. COMMUNICATIONS FROM VOLUNTEER BOARDS

Mayor Muhlfeld reported on the aquatic invasive species plan the City participated in this
summer; the total was about $40,000 to the AIS effort this summer. ($15,000 to the Whitefish Lake
Institute (WLI) and $25,000 to Flathead Basin Commission).

Beaver Lake Monitoring and Control

In October 2011, EWM was discovered in Beaver Lake. A control/eradication effort began in
2012 via a multiple agency workgroup which the City of Whitefish and WLI participated. Bottom
barriers were installed near the boat ramp and a SCUBA dredge operation removed 26 lbs of EWM from
the lake. In 2013, this contact removed 6 lbs of EWM in June and 1 Ib in August. In addition, fragrant
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water lily, introduced as an ornamental, was removed from the dock area where it was introduced to
prevent spread. In addition, WLI staff deployed a Flathead Lakers turbidity curtain to prevent EWM
fragments for exiting the lake via Beaver Creek. The turbidity curtain will be removed in early
November and re-deployed next spring. Additional surveys and eradication efforts are recommended.
The project provides cautious optimism that EWM can be eradicated in a small lake provided early
detection and mitigation, coupled with continued monitoring and dredging of individual plants.

Early AIS Plant Detection Monitoring

WLI conducted a 395 point aquatic plant survey along the Whitefish Lake shoreline. The survey
consisted of determining the composition and relative abundance of plant species at each location, along
with characterizing the lake substrate to determine areas suitable for plant colonization. No exotic
species were found. The survey was randomly predetermined by gps coordinates and can be easily
repeated in the future. Between 2012 and 2013 the NWMTLVMN and FBC AIS consultant surveyed
over 30 local lakes. Flowering rush was found in both Flathead Lake and Hungry Horse Reservoir,
Curley Leaf Pondweed was found in Flathead Lake, and fragrant waterlily was found in Echo Lake.

eDNA Analysis

33 eDNA samples from 25 local lakes in the NWMTLVMN were sampled and are in the process
of being screened for EWM and zebra/quagga mussels by the University of Montana. The contract
period with U of M ends November 30. The survey included five samples from Whitefish Lake from
three locations and two samples from Blanchard Lake. In addition, 40 plankton tow samples were sent to
FWP from the NWMTLVMN for zebra mussel veliger microscopy. No positive findings were found.

Data Summary — Highway 2 at Coram Watercraft Inspection Station

The Flathead Basin Commission worked with City of Whitefish, United States Bureau of
Reclamation, Trout Unlimited and DRNC to operate a watercraft inspection station on MT Highway 2
near Coram from May 24 to September 3, 2013. Generally, the station operated from 9:00 a.m. to 7:00
p.m. on weekdays and weekends. Hours were changed from noon to 10:00 p.m. on some weekends to
gather data on evening boating habits. In addition to inspecting and cleaning boats, staff collected data
on boat movement, fishing, and fees associated with an ongoing aquatic invasive species program in
Montana.

Findings: A total of 2096 boats were inspected at the station. Boats from Montana, Idaho,
Washington, Oregon, Wyoming, Alberta, and British Columbia were considered “Low Risk” and
receive normal inspections. All other states were considered “High Risk” and underwent thorough,
longer inspections. 77% of boats were from Montana, 16% were from other low-risk states, and 7%
were from high risk states. Native vegetation was found on 6 boats. No invasive species were found.
All vegetation was removed on-site and disposed of after alerting the boaters of the dangers posed by
transport of aquatic vegetation transported on boats. As is the case with inspection stations throughout
Montana, the station experienced drive-bys. Most drive-bys were non-motorized watercraft; however,
811 motorized watercraft drove by the inspection station. The Montana Department of Transportation
placed a variable message sign on east of the site on June 26th. Drive-bys decreased by over 10%
during the month that the sign was in place. With proper signage and site improvements to increase
visibility, it is anticipated that we can dramatically reduce the number of drive-bys, especially if coupled
with a modest law enforcement presence.

2
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Boater Survey Results. 1637 surveys were conducted over the summer. This number is less than
number of boats inspected because several boaters had multiple boats. The survey indicated that three
inspected boats were last launched in lakes with zebra or quagga mussels. One was a small motorized
boat and two were non-motorized (kayaks). The motorized watercraft had been out of the water for
several years which was apparent during the inspection. The kayaks were thoroughly inspected and
determined to be clean before leaving the inspection station. Boaters were asked if watercraft was used
for fishing or recreation. About a quarter (28%) indicated that boats were used for fishing.

The final survey question gauged support of a potential AIS sticker in Montana. An AIS sticker
is a decal purchased before launching in state waters. Several western states including Idaho, Oregon,
Wyoming and Nevada utilize an AIS sticker to raise funds to assist with costs associated with running
inspection stations and educational materials. This question was not on the survey during the first week
of operation, so 1596 interviews included the questions. The AIS decal concept was greatly supported,;
93% indicated support, 5% did not support it; and 2% were unsure. Unsure boaters were predominantly
concerned with increased costs associated with multiple boats. Those that were definitely against a
decal were opposed for the following reasons: they already pay a guide fee (if boater is a fishing guide);
an AIS sticker sounds like another tax; and boating is already expensive.

Administration: The Coram inspection station was supported through the following contributions:

City of Whitefish: $20,000 for personnel costs

Flathead Basin Consultant Fund: $675 est. for inspector training

Trout Unlimited: $2,500 for personnel costs

Flathead Basin Commission: $2,500 est. for personnel costs, equipment, supplies, plus
in-kind for management

DNRC: $13,000 est. for personnel costs

U.S. BOR: $15,000 (funds to be carried over to 2014 was funding was not available until
September)

Total: $53,675

Councilor Kahle asked and Mayor Muhlfeld said that another 10 pounds of Eurasian milfoil were
found in Beaver Lake this year and it will take a multi-year effort to eradicate. Councilor Kahle said if it
went down the creek it could contaminate Whitefish Lake. Councilor Kahle said he hopes the curtain at
the base of the creek will protect Whitefish Lake, but he wonders what else they can do. Mayor
Mubhlfeld said they need to make sure the Whitefish Lake Institute continues to receive funding so they
can monitor this. Councilor Mitchell asked if the boat check station was voluntary and Mayor Muhlfeld
said it was voluntary as it was not on a FWP mandatory list. Councilor Mitchell asked if Flathead
County participated and Mayor Muhlfeld said they were asked, but he isn’t sure why they didn’t
participate. Councilor Mitchell said he thought this was valuable.

Police Chief Dial said the 9-1-1 Board met and had discussion regarding funding of operations.
Manager Stearns said the funding sub-committee met this afternoon and there is fairly wide support for
creating a special district assessment like the landfill has. County Commissioner Holmquist was in
favor of a flat fee per property regardless of size. He said the goal is to avoid double contributions for
those who live in the City. Councilor Sweeney asked if a lot in town paid the same price as a larger
landowner and Manager Stearns said yes. Manager Stearns said it is a common good for the community
so everyone would pay the same.

3
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4a. Consideration of a request from Whitefish Housing Authority for Tax Increment Fund
assistance for renovation of two houses donated by BNSF in the Railway District (p. 23)

Lori Collins, the Whitefish Housing Authority (WHA) Director, said there are two proposals.
She said when they met for a work session with the Council in September they discussed the needs for
assistance with rehabilitation of two homes as rental units in the Railway District which were donated by
BNSF. This will help insure the effort to cure blight and create affordable housing assisting low income
and moderate income people to stay in the community. They are asking for TIF funds to improve, clear
or prepare the property for redevelopment. They received bids for 126 E. 1% Street, 130 E. 1% Street and
some off-street parking. The third home from BNSF has a garage. The total is $86,695; the builder has
said he feels the total project might come in under that amount.

Councilor Hyatt reminded the Councilors that line 54 of the TIF is earmarked for $50,000 for the
WHA. Manager Stearns said they have a healthy contingency in the budget, so that if they want to fund
the whole amount they can. Councilor Kahle asked if this is a not-too-exceed number and Lori Collins
said it is.

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve $86,695 from
TIF funds to rehabilitate two homes and parking in the Railway District donated by BNSF.

Councilor Mitchell asked and Lori Collins said the builder proposes to re-grade and gravel the
third lot for off-street parking. Councilor Mitchell asked and Director Taylor said this lot would likely
need to be paved. Councilor Mitchell asked and Lori Collins said this amount will allow both homes to
be renovated and rented. Councilor Anderson asked and Lori Collins said they cannot be rented for
more than $650/month and they will probably rent them in the high $500’s. Councilor Anderson asked
and Lori Collins said they are approximately 600-650 square feet in size. Councilor Mitchell asked and
Lori Collins said the rent goes into the Homeownership and Development budget to pay operating costs
of the affordable housing programs.

Councilor Sweeney said the paved parking spot will add a higher cost and he wondered how they
would deal with that. Lori Collins said per zoning they don’t have to provide parking, they just thought
it would be good for the neighborhood. Councilor Sweeney said City Standards require paved parking.
She said if they get these funds they can work on getting donations for pavement. Manager Stearns said
each of the bids have a high contingency in them (about 14% each) and he thinks the Council could
move forward on the $86,695 and WHA can try to get it done. Manager Stearns said the City has some
millings and perhaps the City could help fill that lot in. Councilor Hyatt said the $11,000 in the
contingency fund and the fact that the WHA wants to provide off street parking, even when it isn’t
required, is valuable. Councilor Mitchell said all he is saying is that if they are going to create parking
then it has to be paved. Director Taylor said it just has to be a dust-controlled surface, so milling is
allowed. Manager Stearns said it is a small lot. He said a good pavement job looks better than millings,
but it could help the WHA.

Councilor Hyatt offered an amendment, seconded by Councilor Kahle, to ask the City to
donate the millings they have as a contribution to the project if WHA exceeds the $86,695. The
amendment passed unanimously.

The original motion, as amended, passed unanimously.

4
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Lori said the contractor will apply for building permits and should get started in a couple weeks.

4b. Consideration of a request from Whitefish Housing Authority to return Payment In Lieu
of Taxes (PILOT) payments to the Whitefish Housing Authority to help support their
programs (p. 39)

Lori Collins said this proposal is to ask for redistribution of their payment in lieu of taxes. She
said they aren’t asking for direct subsidies, but they are looking for ways that they can support
themselves without always asking for funds. She said they realize their obligation to pay their taxes, but
they would like them to be placed into the General Fund Appropriations, so they could be earmarked
and allocated back to the WHA towards sustainability of their mission and programs. They could use
them for their other programs like rental, home ownerships and rehab opportunities in the City. That
would give them a guaranteed fund that they could use for those allowable costs. WHA took on a large
task in 2004 by providing opportunities for affordable housing. They have not had any direct funding
from the City for operations. They would ask that the PILOT funds could be reallocated back to them
for rental, rehab and home ownership expenses.

Mayor Muhlfeld asked and Manager Stearns reported that the WHA tax contribution was about
$6,900 per year and noted that there is some money that is owed in arrears. Manager Stearns said his
first thought was that it didn’t make sense for them to write a check to the City and then have the City
write it back; and it could be handled with an agreement. Now he realizes if WHA pays the taxes and
the City appropriates it back to WHA, it gives their Board more flexibility when it comes back to them.
Lori Collins said funds aren’t received from HUD; they are an allocation of the percentage of the rent of
units at Mountain View Manor. Councilor Mitchell said it really means that they aren’t paying taxes.
Lori Collins said they have a rehabilitation fund they draw from in the City for approved costs.
Councilor Mitchell asked and Lori Collins said they owe $16,000 in arrears and Sue Ann Carlson
worked out a payment plan with the City. Councilor Anderson asked and Lori Collins said the current
fund is for rehabilitation and the funds come from homes that sell or from past grants. Councilor
Anderson thanked her for the details on the first proposal. He said he is a little concerned with tying up
the funds and the hands of future Councilors. Councilor Hildner said a future Council could rescind that
action. Councilor Mitchell asked and Councilor Anderson said he would rather look at it each year as
part of the budget process instead of making it an annual expectation for the City. Councilor Hildner
said he doesn’t see the tax base growing much for the WHA.

Councilor Hildner made a motion, seconded by Councilor Hyatt, to approve a request from
Whitefish Housing Authority that Payments In Lieu of Taxes (PILOT) are collected by the City
and allocated back to the Whitefish Housing Authority to help support their programs.

The motion passed 4-2 with Councilors Anderson and Mitchell voting in opposition.

5. CONSENT AGEN DA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC)

5a. Minutes from the November 4, 2013 Council regular session (p. 42)

5b. Consideration of a request to extend the preliminary plat for 93 LLC subdivision for 24
months (p. 65)

5
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5¢. Resolution No. 13-35; A Resolution adopting the Whitefish Parks and Recreation Master
Plan September 2013 as an amendment to the 2007 Whitefish City-County Master Plan
(2007 Growth Policy) (p. 75)

Councilor Hildner offered an amendment to page 16, paragraph 2, which should read
“lawn mower” not “lawn motor.” Councilor Anderson offered a motion, seconded by Councilor
Hyatt, to approve the amended consent agenda. The motion passed unanimously.

6. PUBLIC HEARINGS (items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30
minute time limit for applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC)

6a. Ordinance No. 13-10; An Ordinance of the City Council of the City of Whitefish, Montana,
granting to NorthWestern Corporation d/b/a/ NorthWestern Energy a non-exclusive
franchise and fixing the terms thereof under which said company may construct, equip,
lay, maintain and operate natural gas delivery facilities in, under, upon, over and across
streets, avenues, alleys, highways, bridges, easements and other public places in the City of
Whitefish, Montana, and may deliver and sell natural gas (First Reading) (p. 200)

Manager Stearns said City staff was contacted by Rick Burt of NorthWestern Energy in
September of 2012 letting us know that a fifty (50) year franchise ordinance adopted in 1961 which
NorthWestern Energy had inherited from the Montana Power Company expired in 2011. He was going
around the state working with local governments to revise and renew many of those franchise
ordinances. In two work sessions the Council reviewed various aspects of a proposed franchise
ordinance, including a question of whether or not the City should use its Self-Government Powers and
try to impose a franchise fee on NorthWestern Energy.  Franchise fees are commonly imposed on
utilities in other states in return for their use of the public right-of-way. The City Council asked City
Attorney Mary VanBuskirk to do some legal research on imposing a franchise fee.

In the second worksession, City Attorney Mary VanBuskirk advised that she thought it was
doubtful the City’s unilateral imposition of a franchise fee would be upheld by the Montana Supreme
Court, based on an earlier case from the City of Billings’ attempt to enact a franchise fee. While the
City’s fee would have been designed differently, City Attorney Mary VanBuskirk still felt that the
chances of the City being successful if litigation were pursued were less than 50-50. The City Council
directed staff at that work session to work on a franchise ordinance that would not impose franchise fees,
but would leave open the door if Montana law changed or if another City successfully implemented a
franchise fee with NorthWestern Energy.

Manager Stearns said he and Attorney VanBuskirk have worked with Rick Burt of NorthWestern
Energy and their staff attorney on revised language. The staff of both parties has agreed to the language
in the Ordinance attached in the packet. The Ordinance would have first reading on November 18" and
second reading on December 2".

Councilor Mitchell asked and Manager Stearns said the last half of Section 12 addresses the
ability to negotiate changes in the future. He said this is only a 10-year agreement, not a 50-year
agreement. Councilor Mitchell said there is no agreement in Polson and there are no gas lines, so there
is no choice. He thinks it benefits Whitefish to offer gas as an option.

Mayor Mubhlfeld opened the public hearing.

6
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Rick Burt with NorthWestern Energy, 2511 Raymond Place, Billings, MT, thanked the Council
for considering the changes. He thanked the staff for all of their work with this project.

Mayor Muhlfeld closed the public hearing.

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve Ordinance
No. 13-10; An Ordinance of the City Council of the City of Whitefish, Montana, granting to
NorthWestern Corporation d/b/a/ NorthWestern Energy a non-exclusive franchise and fixing the
terms thereof under which said company may construct, equip, lay, maintain and operate natural
gas delivery facilities in, under, upon, over and across streets, avenues, alleys, highways, bridges,
easements and other public places in the City of Whitefish, Montana, and may deliver and sell
natural gas (First Reading). The motion passed unanimously.

6b. Resolution No. 13-36; A Resolution to revise fees currently charged and establish new fees
for various services provided by the Whitefish Planning and Building Department  (p.
207)

Planning and Building Director Taylor said several items on the current planning and zoning fee
schedule need to be revised. The items staff is requesting fee changes for include a reduced fee for
commercial building paint color review by the ARC, a new short term rental application review fee, a
new fee for Planning Board and City Council projects that are voluntarily pulled off the agenda by the
applicant before or during the public hearing, and a fee for new applications for an expired CUP. He
said there are frequently major changes that take a lot of staff time because it is essentially a new
project. When CUP permits expire it seems unfair to charge the whole fee, so they would like to reduce
it by 50% if they come back again in 24 months. The City proposes to amend several fees required for
various services provided by the Planning Department. If not listed, then the current fees remain the
same. Proposed new fees are as follows:

Fee Current Proposed
Architectural Review
Minor Facade Changes $265 $200
Changing paint colors $265 $75
Short Term Rental Application n/a $25
Voluntary pulling of an agenda item to n/a $200
postpone to a later date when re-noticing is
required
Voluntary pulling of an agenda to n/a $500
postpone to a later date when re-noticing is
required and the project is undergoing
major revision
Conditional Use Permit
Renewal of expired permit n/a 50% of original fee

Councilor Anderson asked about the definition of major changes and Director Taylor said it is
mostly a judgment call by staff. He said it involves anything they have to re-do. Councilor Kahle said
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he would like to see it defined. Director Taylor said they could define it to say any revision other than
clerical errors or insignificant changes could trigger the fee. He said if they have to re-evaluate the
whole project and re-notice the public then it becomes an issue of staff time. Councilor Anderson said
he thinks folks ought to be able to know what a major revision is when they read the Code. Director
Taylor said fees aren’t listed in the Code, but they could make a definition that defines a major from a
minor revision. Councilor Anderson said he would like the applicants to know what a major revision is.
Councilor Mitchell agreed with Councilor Anderson. He also asked and Director Taylor said people are
required to get paperwork for resort taxes with their short term rental applications. Councilor Hildner
said if a commercial application was $1900, then it goes beyond 18 months then it would require a 50%
additional fee. Director Taylor said there is some allowance for the zoning administrator to extend it if
the applicants are diligently working on the project.

Councilor Kahle asked and Director Taylor said staff has to re-notice if there are major changes
so the neighbors know what is coming. Councilor Kahle said re-noticing could trigger the fee. Manager
Stearns said the difference between the $200 and $500 fees is that the first is for re-noticing, the 2" is if
there are major changes. He said his concern on the voluntary pulling of items is that it should apply at
the Planning Board level only. If they withdraw at the Council meeting then it goes back to the
beginning of the process. He wouldn’t want someone to withdraw for $200 because they didn’t like the
line-up of the Council; the Agenda should be in the control of the City and not the applicant. Councilor
Hyatt agreed. He asked and Director Taylor said he figured $500 to cover staff time to review the new
application and to take it to the other departments. Councilor Hyatt said the 2" nomenclature should
say, “the project is undergoing revision” (omitting “major.”)

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was
closed.

Councilor Hildner wondered if this belonged at the Planning Board level as Manager Stearns
said. He thought maybe they should wait and discuss this more. Councilor Sweeney said any time a
project is pulled and it costs money for the City to re-publish then they should be able to recoup that
money from the developer. Manager Stearns said when a protested application requires four votes then
an applicant might want to pick and choose which Council meeting they attend, when they know which
Councilors will be there. Manager Stearns said the Council always has the option to continue an
application, but that is also in the authority of the Council, not the applicant. Councilor Anderson said
that also encourages the vetting process at the Planning Board level. That means that applications have
been well vetted by the time they come to the Council. He thinks it is a point well taken. He also said it
might be appropriate to wait on this. Manager Stearns said they could say the voluntary pulling was
allowed at the Planning Board level only and Director Taylor said that was the original intent of this
proposal. Councilor Hildner asked and Manager Stearns said that if an item has to be re-noticed then it
is $200, but if there is a revision then it is a $500 fee, but it is not the same as starting over.

Councilor Sweeney offered a motion, seconded by Councilor Kahle, to approve Resolution
No. 13-36; A Resolution to revise fees currently charged and establish new fees for various services
provided by the Whitefish Planning and Building Department, amending the fees charged for
voluntary pulling at the Planning Board level and not at the Council level. (p. 207)

Councilor Hildner offered an amendment, seconded by Councilor Sweeney, to state that
the 2" item under voluntary pulling will say “revision” instead of “major revision.”
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Councilor Sweeney said “revision” means anything that requires a major review by staff, not just
a simple or clerical revision.

The amendment passed 5-1 with Councilor Mitchell voting in opposition.

The original motion, as amended, passed 4-2 with Councilors Mitchell and Hyatt voting in
opposition.

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR

7a. Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge
Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat (p. 213)

Senior Planner Compton-Ring reported that Taylor Horst of Whitefish Credit Union on behalf of
Lookout Ridge Investors llc has requested a 2-year extension to the Lookout Ridge preliminary plat.
They are looking for the remainder of their extension. (Council granted a partial extension of 6 months
at their June 17, 2013 meeting).

Councilor Anderson said the attorney for Lookout Ridge contacted him and he didn’t listen to
the phone message, but he wanted to disclose that he received the call.

Sean Frampton, an attorney representing the Whitefish Credit Union (WCU), said this is a
significant issue because of the amount of money at stake (about $10 million) and there is a huge
difference in the property if it is an entitled property.

He said he doesn’t think it is proper to impose any new conditions on this application. He said
he has read the minutes, talked with staff and he still doesn’t know what the Council wants to know. He
said Taylor Horst, WCU, Brad Bennett, Applied Water Consultants, and Bruce Boody were all here to
answer their questions as well.

He updated the status of the case and their due diligence. It started out as a foreclosure lien and
then there were lien priority claims. The court ruled that the construction lien claimants had priority.
The Credit Union then cross-claimed to foreclose against Lookout Ridge. This led to a second
deposition of Brian Fimian. They did a settlement with the construction lien claims. They had a second
settlement with the Fimians and Lookout Ridge who confessed judgment to the WCU saying they could
foreclose and get the property back. The WCU cannot get a final judgment of foreclosure until all issues
are closed. They have to go back to the beginning because Stoltze suddenly showed up as a lien holder
but wasn’t included in the first part of the process. The WCU wears two hats; as a lien holder and a
mortgage holder on two properties involved; one 196-acre parcel and a 30-acre parcel. Stoltze has a
holding on the 30-acre parcel and on the trees on the 196-acre parcel. He said they have tried hard to
settle, but now they have applied with the court to start all over again, because of Stoltze. He recently
got an email from Stoltze saying they want to meet to settle.

He said through the whole process Lookout Ridge has been trying to find investors to continue

the development. During this process, the WCU hired Roger Noble, Applied Water Consulting, to look
at the landslide issue up there. And, WCU has secured the property against vandalism and trespassers.
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He said the relationship between Lookout Ridge and Stoltze is that Lookout Ridge is a debtor
and Stoltze is the creditor so they have a lien on 30 acres and a UCC agreement on the trees on the 196
acre parcel. The agreement between WCU and Lookout Ridge is in limbo. Lookout Ridge has
consented to judgment to say the WCU wins. He said WCU can’t do that because all of the properties
have to be adjudicated and Stoltze still remains unresolved. He said they understand the Council’s wish
for information and have gone to Jim Cossett to ask the Fimians to assign the WCU as responsible for
any actions on the property. He said the difference between Roger Noble and Tom Cowen’s report on
the slide can be answered by Brad Bennett who is in the audience. He said the area that slid was
identified in the original plat as a wetland area with special conditions, and it is subject to the more
stringent CAO standards.

Brad Bennett, 712 5™ Avenue East, said he works for Roger Noble and the area of concern was
the natural drainage. Saturated conditions during June with rain on snow caused instability in that area
that caused the ground to slide.

Councilor Anderson asked and Taylor Horst, 555 Park Avenue, said this asset has not been
charged off their books at WCU yet. Taylor Horst said they have done a partial charge-off as an in
substance foreclosure because they are paying the taxes and maintaining the property. They don’t
officially own it because the title has not been transferred yet. Councilor Anderson asked and Mr. Horst
said they have charged off $3 million.

Sean Frampton said what is at stake is $10 million; it doesn’t affect the value of the property nor
is it based on appraisal. Councilor Hildner said the requirement for a plat extension requires the
developer to make an effort toward final plat. Sean Frampton said Lookout Ridge is the developer until
the WCU gets the property. He said the developer can consent to the foreclosure then the WCU will sell
it within 30 days. The value of the property is in its entitlement. Lookout Ridge has given it back to the
WCU. Councilor Hyatt asked about the loss of value on the property without the plat. Horst said the
cost would be about $5 million without the development rights.

Councilor Anderson said folks below this property had water in their homes when the slide
happened. He said he understands trying to recoup the investment. Sean Frampton said the slide
happened when Fimians were the owners. Since WCU took over in December 2012 they have been
responsible and that is why they are waiting for a note from Fimians. Councilor Anderson asked how
enforceable it is. He has a hard time thinking about what would happen if they had another big event on
this property. He asked if the WCU would be responsible for that event. Sean Frampton said that
question is too broad, but WCU has addressed every problem the Council has raised with the property.
Councilor Anderson asked if WCU would be willing to bind themselves as the developers tonight. Sean
Frampton said the WCU has offered to do but he hasn’t heard back from Cossett or Fimian. Councilor
Anderson said he is having a problem knowing who is in the chair when an event occurs again. He
realizes their willingness, but if it becomes several million dollars, then will they be responsible. Sean
Frampton said the WCU wants to be noticed for actions that need to happen. Councilor Anderson said if
there is another slide and it is caused by a road cut and it wipes out a home is WCU willing to take
responsibility. Sean Frampton said he isn’t willing to say they are liable, but they would be the person
the homeowner would talk to about their concerns. He said they are the equitable holders of this
property. Councilor Anderson said there is still no answer for the folks who live below this property.
The WCU is not willing to step into the shoes of the developer and that doesn’t look equitable to him.
Taylor Horst said the WCU is a co-op and he has to make a risk assessment for his members. If it was a
$10 million fix he would probably walk away from it because he has to decide if it would break the
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WCU. Councilor Hildner said if they get Stoltze to agree, then they would have 30 days to sell it. If
they don’t sell it then the WCU would buy it and then they would become the developer. Councilor
Hildner said they would then have to make good faith efforts toward final plat. Taylor Horst said they
have considered finishing the road and selling the lots.

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the
application from Whitefish Credit Union, on behalf of Lookout Ridge Investors, LLC, for the
remainder of a two year extension of the Lookout Ridge Preliminary Plat for an additional 18-
months until June 21, 2015.

Councilor Mitchell said the WCU is doing everything to protect the property and are showing
due diligence even though the owner is not cooperating. He thinks the WCU wants to make something
good out of this. Councilor Anderson said he would be interested in a 6-month extension. He agrees
that the WCU has made a good faith effort. He said they aren’t willing to step into it to the degree that a
developer would. Councilor Hyatt asked and Planner Compton-Ring said the Council has extended 10
to 15 requests like this in the past four years. He said this falls into everything they have been doing for
other applicants and Planner Compton-Ring agreed. Councilor Hildner said they are close to working
with Stoltze, which is good, but he is hung up on the language that the developer has to be making a
good faith effort.

Councilor Hildner offered an amendment, seconded by Councilor Anderson, to extend the
preliminary plat for an additional 6 months.

Councilor Kahle said everyone has the same goal to make sure Lookout Ridge is safe, whether or
not it is the WCU or a third party owner. He said they can facilitate that sale or free them up to work.
He thinks requiring them to come back every six months for an extension would be counter productive.

The amendment failed 4-2 with only Councilors Hildner and Anderson voting for the
amendment.

Councilor Sweeney asked and Sean Frampton said this is not in bankruptcy court. Councilor
Sweeney said all of the lien holders except Stoltze have been dealt with and Mr. Frampton agreed. Sean
Frampton said they have been dealing with this over a year. Councilor Sweeney said their concern is
about what happens if there are problems on Lookout Ridge. If they don’t approve the extension then
they do nothing that gives them any reassurance that someone will be there to act appropriately if there
is a problem. He said he wants the right thing to happen and he wants the project to go forward in a safe
manner. He said denying the extension doesn’t gain them anything. He said a six month extension isn’t
good enough, but 18 months is fair and the minimum they should do. Mayor Muhlfeld agreed. He said
six months ago when this came to the Council they wanted to address concerns about the prior landslide.
The Council wanted Iron Horse, the City and Lookout Ridge to deal with this problem but it isn’t
resolved. He said the conditions of approval for preliminary plat have not been met, but to sell this
property will put them in a better position to handle the situation. He said Tom Cowan’s report provides
specific recommendations to handle best management practices for folks down slope. He encouraged
them to look strongly at this issue from the City’s perspective on liability.

The motion passed 5-1 with Councilor Anderson voting in opposition.
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8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR

8a. Resolution No. 13-37; A Resolution establishing ""No Parking' Zones on portions of West
Sixth Street, O'Brien Avenue and Flint Street (6™ and Geddes reconstruction project) (p.
251)

Public Works Director Wilson said he worked with the Lookout Ridge developer quite a bit and
Brian Fimian is a good man and it bothers to hear him insulted. Director Wilson said he would like to
hear the Council’s concerns or recommendations for modifications on the no parking zones.

Councilor Mitchell said the major concern he heard from the neighbors is their loss of parking.
Director Wilson said Bonnie Hannigan made a comment on Railway Street, which is also a narrow
street. Councilor Mitchell said from O’Brien east on W. 6™ they should allow parking on both sides and
on Flint they could take out one side. That would address the neighbors’ issues. Councilor Sweeney
said he agrees that the streets are narrow. He said on Railway he knows the streets are narrow and yet
there is parking on both sides. He asked and Director Wilson said W. 6™ is 21 feet and Railway is 28
feet according to Bonnie Hannigan’s measurements. Councilor Sweeney said if they allowed parking on
one side then they would have the same driving width they have on Railway Street. Councilor Hildner
said Chief Kennelley talked about access for fire apparatus. Chief Kennelley said they can’t make the
narrow turn with the fire equipment so any parking in the turn area prevents the emergency vehicle from
turning. Snow adds to the concern. He said they wouldn’t have an issue if there was parking on the
south side as long as it was back from the intersection at the bottom of the hill. Director Wilson said if
the Council wants to change things he has some suggestions. He said the resolution is written with 3
restrictions. If they change the 2™ one regarding the south side it could read, “Staff recommends no
parking on the south side of West 6" Street within 50 feet of the intersection at O’Brien and Flint and
185 feet from the intersection at Lupfer Avenue.” Councilor Mitchell asked and Director Wilson said
185 feet would be required on Lupfer Avenue because of the steep hill, especially during winter
conditions. Councilor Sweeney said he has a hard time visualizing the need for 185 feet. Director
Wilson said allowing parking on one side on the narrow hill would be dangerous.

Cheryl Sausen, 310 W. 6" Street, said there is a steep hill down W. 6™ from Lupfer, but no one
parks there. She said the changes would make sense.

Julia Olivares, 333 W. 6™ Street, said plowing has been a problem on their road. She is
concerned about parking because the plow leaves a big berm as they come off Flint Street. She said they
are going to have more problems with just snow this year because of the narrowed street. She said the
plow needs to get all of the snow out so it doesn’t narrow the road more.

Director Wilson said he could minimize the impact to the neighborhood and allow more parking
except near the intersections, and he drew a map to show the Councilors. He said the snowplow crews
will need to take more care here since the road is narrow. Manager Stearns said they can pass the
resolution modified to the map that was presented by Director Wilson tonight.

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve Resolution
No. 13-37; A Resolution establishin% "No Parking' Zones on portions of West Sixth Street,
t!

O'Brien Avenue and Flint Street (6° and Geddes reconstruction project) with the resolution
modified to the map that was presented by Director Wilson tonight so there is no parking on the
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south side of West 6" Street within 50 feet of the intersection at O’Brien and Flint and 185 feet
from the intersection at Lupfer Avenue.”

The motion passed unanimously.

8b. Consideration of Amendment #3 to engineering consulting and design contract with
Anderson-Montgomery Consulting Engineers for the Wastewater System Improvements
Project (p. 260)

Director Wilson said the City entered in to a consultant contract with Anderson-Montgomery
Consulting Engineers in October 2012 for the Wastewater System Improvements Project. This long
term contract will involve several amendments over the coming years as staff works through
optimization of existing facilities, application and negotiation for a new wastewater discharge permit,
long range planning and ultimately design and construction of major wastewater treatment plant
upgrades to comply with new nutrient removal standards.

They need to address an influent issue and recommend an amendment to that consultant contract
in the amount of $62,499 for survey, engineering design and construction phase services, as necessary to
extend the sewer force main serving the JP Road lift station.

The sewer force main in question is the discharge line for the JP Road sewer pump station, which
serves all properties within the City limits south of the Pizza Hut. The JP Road force main discharges
directly into Cell No. 1 near the southwest corner of the wastewater lagoon system, while all other
sewage enters the plant by means of the River Interceptor and flows through the screening facility at the
northwest corner of the plant.

The City has experienced significant maintenance problems in our current operations due to rags,
hair and debris entering the lagoons from the JP Road force main. This project will redirect flow from
the JP Road sewer force main to the headworks and screening facility, where they can capture rags and
debris before they enter the lagoons and also set the stage for continuing improvements. Staff proposes
to design the force main extension over the winter months, advertise for bids in June and construct the
project in the summer of 2014.

The proposed amendment will increase the amount of the consultant contract for the Wastewater
System Improvements Project by $62,499, for a total contract amount of $428,210. Funds for this
amendment are included in the adopted FY 14 Wastewater Budget.

Councilor Hildner asked and Director Wilson said rags come through and clog up the system and
there are several businesses that could cause it including the senior living area, the hospital and every
business south of Pizza Hut. They will talk to the businesses out there to see if they can help with this
issue, too.

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve
Amendment #3 to the engineering consulting and design contract with Anderson-Montgomery
Consulting Engineers for the Wastewater System Improvements Project in the amount of $62,499.

Councilor Mitchell asked if it would be cheaper to do a screening facility down by the sewer
ponds. Director Wilson said it wouldn’t be much cheaper because the screens are significant mechanical
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devices. It is best to have one screening facility to maintain. He said they went through an alternatives
analysis and felt this was the best option.

The motion passed unanimously.
9. COMMUNICATIONS FROM CITY MANAGER
9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 264)

Councilor Sweeney asked why resort tax collections were off and Manager Stearns said it ebbs
and flows. He doesn’t think a 5% decrease is a significant issue. He said lodging had the major
difference, but noted that he didn’t think there are any large delinquencies.

9b. Other items arising between November 13" and November 18"

Manager Stearns said the City Hall Steering Committee met and addressed questions from the
four architectural firms before they begin their design competition. There will be more information
coming out in the next week, but he wanted the Councilors and the public to know there will be a day-
long architectural competition where each of the four firms will bring in their concepts. The Committee
will interview the four in a meeting open to the public on Wednesday December 11" in the Council
Chambers. Each applicant will have a half hour to present their concept followed by the interviews.
The firms will leave visual boards so the public can view the design concepts.

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS

10a. Standing budget item - None.
10b. Letter from John Goodrich regarding parking tickets and the placement of them on
windshields (p. 268)

Councilor Mitchell said he didn’t know how else they could handle tickets without putting them
under wipers on windshields. He said they can’t do anything if a ticket gets lost. He thinks Judge
Johnson handled it well. Councilor Sweeney wondered if there was a procedure that wouldn’t allow it
to lag for 2 years. Manager Stearns said that is in the court’s hands. Councilor Sweeney said they could
send direction to the Court to follow up within a 3-month time frame. Manager Stearns said he didn’t
know that they could direct the court. Chief Dial said parking tickets are a low priority to the courts. He
said the Police Department is going to talk to them about the unserved warrants and issues with lack of
room in the county jail. He said Judge Johnson’s staff is burdened with cases that can’t be heard
because there is no place to put people because the jail is full. Councilor Sweeney said the City doesn’t
control the process in the courts so if there is an issue they need to know about it.

Councilor Kahle said Friday will be the first induction into the Ski Museum’s Hall of Fame at
The Lodge at Whitefish Lake on Friday night. It is the Show Case for the Chefs and the induction will
happen at 7 p.m. Councilor Anderson echoed what Director Wilson said about people who come before
the Council. He said Whitefish deserves a higher standard in terms of decorum, and insults weren’t
appropriate. Councilor Hyatt said the Daily Interlake ran a wonderful story today on the Ski Heritage
Museum. Councilor Hildner said there is a football game on Saturday and he is wearing maroon. Mayor
Muhlfeld said the Salvation Army Kettle Drive is December 19" and the Councilors and staff are on
board.
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11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)

Mayor Mubhlfeld adjourned the meeting at 9:52 p.m.

Mayor Muhlfeld

Jane Latus Emmert, Recording Secretary

Attest:

Necile Lorang, City Clerk
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ORDINANCE NO. 13-10

An Ordinance of the City Council of the City of Whitefish, Montana,
granting to NorthWestern Corporation d/b/a/ NorthWestern Energy a
non-exclusive franchise and fixing the terms thereof under which said
company may construct, equip, lay, maintain and operate natural gas
delivery facilities in, under, upon, over and across streets, avenues, alleys,
highways, bridges, easements and other public places in the City of
Whitefish, Montana, and may deliver and sell natural gas.

BE IT ORDAINED by the City Council of the City of Whitefish, Montana, as
follows:

Section 1: There is hereby granted to NorthWestern Corporation d/b/a
NorthWestern Energy, its successors, and assigns ("Franchisee"), the right, privilege,
and franchise (collectively the "Franchise") under the terms contained herein to
construct, equip, lay, maintain and operate in, under, upon, over and across the streets,
avenues, alleys, highways, bridges, easements and other public places in the City of
Whitefish, Montana ("City"), as now or hereafter constituted, natural gas delivery
facilities for the purposes of transporting, conveying, distributing, supplying and selling
natural gas services for heat, power and other purposes. Such natural gas services shall
be provided at rates fixed and allowed by the Montana Public Service Commission, and
Franchisee agrees to make publicly available the schedules of rates thus fixed or allowed
as required by the laws of Montana.

Section 2: Franchisee agrees to construct and maintain all natural gas delivery
facilities according to current industry standards and in compliance with all applicable
codes, rules, regulations, statutes, and orders of local, state, and federal agencies having
jurisdiction in such matters.

Section 3:  Franchisee shall extend its natural gas delivery facilities to such
parts of the City as the provision of Franchisee's natural gas services shall justify.

Section 4:  Franchisee, at all times during the existence of this Franchise, shall
use its best efforts to obtain, deliver and supply a continuous, sufficient and adequate
quantity of natural gas for use by said City and Franchisee's customers, provided,
however, that Franchisee shall not be liable to said City or to Franchisee's customers
because of the interruption or discontinuance of the supply of natural gas by causes
beyond the reasonable control of Franchisee.

Section 5: Franchisee shall not discontinue the delivery of natural gas through
its natural gas delivery facilities, or any portion thereof, for an unreasonable length of
time for the purpose of making repairs and extensions, but Franchisee shall not be liable
to the City or any of Franchisee's customers for damages caused by such temporary
discontinuance or interruption of the delivery of natural gas, provided that such repairs
and extensions are made with reasonable efforts.
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Section 6: All work done in, under, upon, over, and across the present and
future streets, avenues, alleys, highways, bridges, easements, and other public places in
the City by Franchisee for the purposes of carrying out the provisions of this Franchise
shall be done and performed in a professional manner. When any street, alley, or other
public place in said City is excavated or damaged by Franchisee by reason of such work,
Franchisee shall restore such street, alley, or public place to its former condition as early
as practicable. Franchisee agrees to follow the Whitefish Air Quality District regulations
for construction and repair.

If at any time a change in the grade or plan of any street, alley, or public place
shall be made by order of the proper City officials , Franchisee shall, without expense to
the City, make such changes in the location of its natural gas delivery facilities as the
change of the grade or plan of the street, alley, or public place makes necessary, which
said changes shall be made as soon as possible after said Franchisee shall have received
notice from the proper City official having the charge of the same.

Franchisee agrees to submit applications for Excavation Permits to the City's
Public Works Department and be billed for and pay the applicable Excavation Permit
Fees and any street or sidewalk cutting fees. If an emergency situation arises,
Franchisee may make the necessary repairs and turn in an application and pay the
necessary fees during or after the repairs are made.

Section 7: To the fullest extent permitted by law, Franchisee shall fully
indemnify, defend, and hold harmless City, its employees, and officers from and against
any and all claims, demands, causes of action, judgments, costs, fees, losses, liabilities,
damages or expense, including reasonable attorneys' fees, incurred or required to be
paid by reason of personal injury or death or on account of damage to property of
whatever kind or nature arising from or related to Franchisee's performance of work in
the public right-of-way under this franchise agreement.

Section 8: Franchisee shall maintain throughout the term of this Franchise
liability insurance, in the minimum amount of one million five hundred thousand
dollars ($1,500,000.00), with primary and non-contributory coverage, to insure and/or
protect the City with respect to the installation, operation and maintenance of the
natural gas delivery facilities together with the necessary and desirable appurtenances
authorized herein to occupy the public rights-of-way or public utility easements. Such
insurance will provide protection for bodily injury and property damage including,
without limitation, contractual liability and legal liability arising from collapse and
underground incidents. Franchisee shall name the City as an additional insured on the
liability policy that requires the insurance company to send a notice of cancellation or
non-renewal. Franchisee shall file with the City, within thirty (30) days following the
effective date of this Franchise, a Certificate of insurance evidencing proof of said
insurance required pursuant to this Section and annually thereafter.

Section 9: Franchisee is hereby given the right and authority to make
assignments of this Franchise, and its rights hereunder, provided all assignees agree to
be bound to the same extent as the original Franchisee.

-9 -
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Section 10: Except as provided in this paragraph, failure on the part of
Franchisee to comply in any substantial respect with any provision of this Franchise
shall be grounds for forfeiture thereof. No forfeiture shall take effect unless either (1)
Franchisee agrees to the forfeiture, or (2) a court of competent jurisdiction (with a right
of appeal in either party) has ruled that Franchisee failed to comply in a substantial
respect with any provision of this Franchise and Franchisee has not cured the failure
found by the court within six (6) months after the court's final order. The City Council,
in its discretion, may grant additional time to Franchisee to cure the failure as it deems
reasonable.

Section 11: This ordinance shall take effect and be in force from and after
thirty (30) days after the final passage and approval hereof, provided Franchisee shall
file with the City Clerk a written acceptance of this ordinance within said thirty (30) day
period, but if such acceptance is not so filed, this ordinance shall be void.

Section 12: This Franchise shall be hereby granted for an initial term of ten (10)
years from and after the date of the final acceptance of this Ordinance by the Franchisee.
Thereafter, this Franchise will automatically renew every ten (10) years for an additional
term of ten (10) years, unless cancelled by either party by written notice to the other
party, no less than one (1) year prior to the end of the then current term. During the
term of this franchise, if Montana law should change with respect to franchise fees or if
Franchisee agrees to pay Franchise Fees to a Montana municipality pursuant to a
franchise agreement, either party may open negotiations specific to that future change
in Montana law or other franchise agreement. Those negotiations, which at this point
are hypothetical, shall be done separately and apart from the current franchise and shall
not change any terms of this franchise agreement.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS DAY OF , 2013.

John M. Muhlfeld, Mayor
ATTEST:

Necile Lorang, City Clerk

_3_
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I hereby certify that the within and foregoing is a full, true, correct and complete
copy of Ordinance No. 13-10, passed at the regular meeting of the City Council of the
City of Whitefish, Montana, on the day of , 2013.

Necile Lorang, City Clerk

Subscribed and sworn to before me this day of ,

2013.

Notary Public for the State of Montana
Residing at

My Commission expires

_4_
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PLANNING & BUILDING DEPARTMENT
510 Railway Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409

November 25, 2013

Mayor and City Council
City of Whitefish

PO Box 158

Whitefish MT 59937

RE: Bennett Accessory Apartment at 325 Lupfer Avenue; (WCUP 13-14)
Honorable Mayor and Council:

Summary of Requested Action: Jeff Lyman with Aspen Ridge Design on behalf of
Richard and Roberta Bennett is requesting approval of a Conditional Use Permit to
allow for an accessory apartment above a new garage at 325 Lupfer Avenue. The
property is currently developed with a single family home and an existing garage which
will be removed. The property is zoned WR-4 (High Density Multi-Family Residential
District). The Whitefish Growth Policy designates this property as “High Density
Residential”.

Planning Board Action: The Whitefish City-County Planning Board met on November
21, 2013 and considered the request. Following the hearing, the Planning Board
unanimously recommended approval of the above referenced conditional use permit
with seven (7) conditions. (Anderson and Vail were absent)

Planning & Building Department Recommendation: Staff recommended approval of
the above referenced conditional use permit with seven (7) conditions set forth in the
attached staff report.

Public Hearing: No members of the public wished to speak at the hearing. The draft
minutes for this item are attached as part of this packet.

This item has been placed on the agenda for your regularly scheduled meeting on
December 2, 2013. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.

Respectfully,

Bailey Minnich, CFM
Planner Il
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Att: Exhibit A: Recommended Conditions of Approval
Draft Minutes of 11-21-13 Planning Board Meeting

Exhibits from 11-14-13 Staff Packet

1. Staff Report - WCUP 13-14, 11-14-13

2. Adjacent Landowner Notice, 10-25-13

3. Advisory Agency Notice, 10-25-13

The following were submitted by the applicant:

4. Application for Conditional Use Permit, 9-26-13
c: w/att Necile Lorang, City Clerk

c: w/o att Jeff Lyman, 105A Wisconsin Avenue, Whitefish, MT 59937
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Exhibit A
BENNETT
WCUP 13-14
Whitefish City-County Planning Board
Recommended Conditions of Approval
November 25, 2013

The project shall be constructed in compliance with the plans submitted on
September 30, 2013, except as amended by these conditions. Any significant
deviation from the plans shall require approval.

All storm water generated by the proposal shall be retained on-site.

The applicant shall be required to obtain a building permit from the City of
Whitefish for the proposed accessory apartment.

Per Section 11-2-3(B)(3) of the Whitefish Zoning Regulations, the interior lot line
located between lots 18 and 19 shall be abandoned prior to issuance of the
building permit, as the existing residence and proposed accessory structure will
be located across both lots.

One off-street parking space shall be designated for the accessory apartment and
two off-street parking spaces shall be designated for the primary residence.

Prior to building permit issuance, the property owner shall provide the City a
recorded copy of either a deed restriction or a restrictive covenant that the
accessory apartment may only be rented if the owners maintain permanent
residence in the primary structure.

The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun.
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WHITEFISH CITY PLANNING BOARD

CALL TO ORDER AND
ROLL CALL

APPROVAL OF MINUTES

PUBLIC ITEMS NOT ON
AGENDA

OLD BUSINESS

BENNETT CONDITIONAL
USE PERMIT REQUEST

STAFF REPORT WCUP 13-
14

MINUTES OF MEETING
NOVEMBER 21, 2013

The regular meeting of the Whitefish City-County Planning Board
was called to order at 6:00 p.m. Board members present were
Dennis Konopatzke, Rick Blake, Greg Gunderson, Ken Meckel,
Diane Smith, Chad Phillips. Zak Anderson and Mary Vail were
absent. Planning Director Taylor, Senior Planner Compton-Ring
and Planner Minnich represented the Whitefish Planning & Building
Department. Approximately 10 people were in the audience.

Phillips moved and Gunderson seconded to approve the City
minutes of the Whitefish Planning Board as submitted. On a vote by
acclamation the motion passed unanimously.

No one wished to speak.

None.

A proposal for a Conditional Use Permit by Jeff Lyman on behalf of
Richard & Roberta Bennett to construct an accessory apartment. The
proposed garage where the accessory apartment will be located will
be approximately 31 feet 6 inches long by 18 feet wide. There will be
a small extension on the structure approximately 7 feet 6 inches long
by 3 feet 6 inches wide. The structure will be a total 593.25 square
feet, which allows a reduced side and rear setback of 6 feet from the
property lines. The property is located at 325 Lupfer Avenue.

Planner Minnich reported that WCUP 13-14 is a conditional use
permit to construct an accessory apartment above a new proposed
garage. The existing garage will be removed. The site currently has
an existing single family home, and the proposed accessory
apartment will be located in the southeast corner of the property.
The new structure will be approximately 31 feet, 6 inches long by 18
feet wide. There will be a small extension on the structure
approximately 7 feet 6 inches long by 3 feet 6 inches wide. The
structure will be a total of 593.25 square feet, which allows a
reduced side and rear setback of 6 feet from the property lines.
There are no proposed changes to the existing home. The subject
property is 6,500 square feet. It is located at 325 Lupfer Avenue and
although the property fronts Lupfer Avenue, access to the property is
off of the alley located behind the subject property, between Baker
Avenue and Lupfer Avenue.

This was originally approved in 2007, but the CUP expired. The
Growth Policy designation for this area is ‘High Density
Residential” which corresponds to the WR-4. A notice was mailed

Whitefish Planning Board * Minutes of the meeting of November 21, 2013 * Page 1 of 18
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to adjacent land owners and advisory agencies and no comments
have been received. Section 11-3-1 describes the requirements for an
accessory apartment and this project meets all the requirements. The
proposed use is accessory to a single family home and adequate
parking will be provided. Additionally, the zoning setbacks for
accessory structures less than 600 square feet will be met.

The accessory apartment is located on two lots that when combined
meet both the minimum lot size and lot width requirements. Per
Section 11-2-3(B)(3) of the zoning regulations, where several
contiguous lots are developed as a single property, the exterior lot lines
are used for determining compliance. = However, the section
specifically states that “prior to or as a condition of issuance of any
building permit, all interior lot lines affected by the structure(s) shall
be abandoned.” Therefore, a condition will be added that prior to
building permit approval, the interior lot line must be abandoned.

The maximum permitted lot coverage in this zoning district is
40%. The existing residence and the proposed garage will have a lot
coverage of approximately 26%. The proposed lot provides adequate
space to accommodate all parking needs on site. ~ The proposed
parking garage could be used for one space. There is plenty of room
for additional parking in the back.

The subject property appears to have adequate availability of
public services because the property is currently served by sewer and
water, is within the jurisdiction of the Whitefish Fire Department and
the City of Whitefish Police Department, is located directly adjacent to
a paved city street, and is accessed from a paved alley located behind
the subject property.

The proposed accessory apartment’s bulk and massing will be
less than 600 square feet. This allows for a reduced setback on the
side and rear to 6 feet. The proposed structure will be similar to
existing adjacent residential uses in the neighborhood, and will not
exceed the maximum height of 24-feet for an accessory structure.

The existing neighborhood is predominantly single family
residential, with the exception of the Whitefish Credit Union located
directly behind the subject property along Baker Avenue. The
proposed use is not expected to impact or change the character of the
existing neighborhood. The proposed use is consistent with the
existing zoning and the structures already constructed within the
neighborhood.

Staff recommends approval subject to 7 conditions.

Blake asked about storm water and wondered how it could be
retained on site. Planner Minnich said Public Works will look at

Whitefish Planning Board * Minutes of the meeting of November 21, 2013 * Page 2 of 18
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PUBLIC HEARING

PUBLIC HEARING

MOTION

BOARD DISCUSSION

VOTE

HILLTOP PARTNERS
PRELIMINARY PLAT AND
PLANNED UNIT
DEVELOPMENT REQUEST

STAFF REPORT WPP 13-
01/WPUD 13-03

that when the applicants come in for their building permit review.
Phillips asked how a 6 foot setback was determined and Planner
Minnich said the 6 foot setback is in the zoning regulations and is
allowed if the accessory apartment is less than 600 square feet.
Phillips said sometimes people have to pull over when they meet
another vehicle on the alley and he was concerned that this wouldn’t
allow that to happen.

The public hearing was opened to those who wished to speak on the
issue.

No one wished to speak and the public hearing was closed.

Gunderson moved and Phillips seconded to adopt the findings of
fact within staff report WCUP 13-14 and recommend that the City
Council approve the Bennett conditional use permit subject to 7
conditions, as recommended by staff.

Gunderson said he also wonders how storm water can be held on
site. It is a boiler plate recommendation. Gunderson asked if they
ever determined if the accessory apartment applications could be an
administrative decision. Planner Compton-Ring said it is on their
to-do list. It would require a zoning regulation change. She said
they will bring something to the board in the future.

The motion passed unanimously on a vote by acclamation.
(Scheduled for City Council on December 2, 2013.)

Rob Pero on behalf of Hilltop Partners is proposing to subdivide
6.125 acres into 24 single family lots. The request also includes a
Planned Unit Development overlay in order to have smaller single
family lots. The property is undeveloped and is zoned WR-1 (One-
Family Residential District). The property is located between Great
Northern and Brimstone Drives.

Chad Phillips recused himself.

Planner Compton-Ring reported on a request by Hilltop Partners llc
for a Preliminary Plat and a Planned Unit Development for 24 single
family lots on 6.125 acres located to the west of the Great Northern
Heights neighborhood off Great Northern Drive and Brimstone
Drive. This is the third version of this subdivision the board has
seen.

On March 6, 2006, Hilltop Partners received preliminary plat
approval for Great Northern Heights, Phase 3 for 21 single family
homes. The applicant received an extension in 2008, but in 2010,
the preliminary plat expired.

Whitefish Planning Board * Minutes of the meeting of November 21, 2013 * Page 3 of 18
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BENNETT
WCUP 13-14
EXHIBIT LIST

NOVEMBER 14, 2013

1. Staff Report - WCUP 13-14, 11-14-13
2. Adjacent Landowner Notice, 10-25-13
3. Advisory Agency Notice, 10-25-13

The following were submitted by the applicant:
4. Application for Conditional Use Permit, 9-26-13
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BENNETT
CONDITIONAL USE PERMIT
WCUP 13-14
NOVEMBER 14, 2013

This is a report to the Whitefish City-County Planning Board and the Whitefish City
Council regarding a request for a conditional use permit to allow an accessory
apartment in a WR-4 zone. This application has been scheduled before the Whitefish
City-County Planning Board for a public hearing on Thursday, November 21, 2013. A
recommendation will be forwarded to the City Council for a subsequent public hearing
and final action on Monday, December 2, 2013.

PROJECT SCOPE

The applicant is requesting a conditional use permit to construct an accessory
apartment above a new proposed garage. The site currently has an existing single
family home, and the proposed accessory apartment will be located in the southeast
corner of the property. The new structure will be approximately 31 feet, 6 inches long
by 18 feet wide. There will be a small extension on the structure approximately 7 feet 6
inches long by 3 feet 6 inches wide. The structure will be a total 593.25 square feet,
which allows a reduced side and rear setback of 6 feet from the property lines. There
are no proposed changes to the existing home. Although the property fronts Lupfer
Avenue, access to the property is off of the alley located behind the subject property,
between Baker Avenue and Lupfer Avenue.

A. OWNER:

Richard & Roberta Bennett
2442 NW Market Street, #25
Seattle, WA 98107

(206) 730-7011

Technical Representative:

Jeff Lyman

105A Wisconsin Ave
Whitefish, MT 59937
(406) 260-0069

B. SIZE AND LOCATION OF PROPERTY:

The subject property is 6,500 square feet. It is located at 325 Lupfer Avenue, and
can be described as Lots 18 & 19 in Block 54 of Whitefish Subdivision in Section
36, Township 31N, Range 22W, P.M.M., Flathead County, Montana.
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Figure 1: Location of subject property outlined in red.
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EXISTING LAND USE AND ZONING:

The subject property is currently developed with a single family residence. The
property is zoned WR-4, High Density Multi-Family Residential District. The
purpose of this district is intended for higher density residential purposes and for
limited nonresidential uses that are compatible with such a residential setting
connected to municipal utilities and services.

ADJACENT LAND USES AND ZONING:

North: Residential WR-4
West: Residential WR-4
South: Residential WR-4
East: Commercial WB-3

ZONING DISTRICT:
WR-4 (High Density Multi-Family Residential District)
WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:

The Growth Policy designation for this area is 'High Density Residential’ which
corresponds to the WR-4. “Multi-family residential, mostly in the form of
apartments, condominiums, and townhomes, are accounted for by this
designation. Areas designated for High Density Residential development are

WCUP 13-14
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mostly near the downtown and along major transportation routes. The applicable
zones are WR-3 and WR-4, but WR-2 with a PUD option also allows for high
densities."

G. UTILITIES:

Sewer: City of Whitefish

Water; City of Whitefish

Solid Waste: North Valley Refuse
Electric: Flathead Electric Co-op
Phone: CenturyLink

Police: City of Whitefish

Fire: Whitefish Fire Department

H. PUBLIC COMMENTS:

A notice was mailed to adjacent land owners within 150-feet of the subject parcel
on October 25, 2013. A notice was emailed to advisory agencies on October 25,
2013. A notice of the public hearing was published in the Whitefish Pilot on
October 30, 2013. As of the writing of this staff report, no comments have been
received.

REVIEW AND FINDINGS OF FACT

This application is evaluated based on the "criteria required for consideration of a
Conditional Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations.

1. Growth Policy Compliance:

Finding 1: The proposed use complies with Growth Policy Designation of High
Density Residential because the proposal is for an accessory apartment.

2. Compliance with regulations. The proposal is consistent with the purpose,
intent, and applicable provisions of these regulations.

The property is zoned WR-4, High Density Multi-Family Residential District. The
purpose of this district is intended for single family, duplex, triplex, fourplex and
larger multi-family dwellings in an urban setting connected to all municipal utilities
and services.

The development proposal is consistent with the purpose and intent of the
applicable regulations. Section 11-3-1 describes the requirements for an accessory
apartment and this project meets all the requirements. The proposed use is
accessory to a single family home and adequate parking will be provided.
Additionally, the zoning setbacks for accessory structures less than 600 square feet
will be met. The accessory apartment is located on two lots that when combined

Staff: BM WCUP 13-14
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meet both the minimum lot size and lot width requirements. Per Section 11-2-
3(B)(3) of the zoning regulations, where several contiguous lots are developed as a
single property, the exterior lot lines are used for determining compliance.
However, the section specifically states that “prior to or as a condition of issuance
of any building permit, all interior lot lines affected by the structure(s) shall be
abandoned.” Therefore, a condition will be added that prior to building permit
approval, the interior lot line must be abandoned.

Finding 2: The proposed use complies with the WR-4 zoning district because it
conforms to the development standards outlined in the zoning and Section 11-3-1
of the Whitefish Zoning Regulations regarding accessory apartments, and a
condition will be added that the interior lot line be abandoned per Section 11-2-
3(B)(3) of the zoning regulations prior to issuance of the building permit.

Site Suitability. The site must be suitable for the proposed use or
development, including:

Adequate usable land area: The subject parcel is 6,500 square feet in size. Since

the proposed garage which will contain the accessory apartment will be less than
600 square feet, it is permitted to have reduced side and rear setbacks of 6 feet.
There is adequate space on the subject property for the proposed structure to meet
all required setbacks. The maximum permitted lot coverage in this zoning district is
40%. The existing residence and the proposed garage will have a lot coverage of
approximately 26%.

Figure 2: Location of proposed garage with accessory apartment. (Existing garage

to be removed.)
VR g B

WCUP 13-14
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Figure 3: Location of proposed garage, with existing garage to be removed as well
as the ex1st|ng fence and garden

ngr@ia

Access that meets the standards set forth in these regulations, including
emergency access: The subject property is located directly off Lupfer Avenue.
However, there is no existing access driveway from this street. The new garage
will be accessed from the alley which is located behind the existing residence,
between Baker Avenue and Lupfer Avenue. This alley, along with Lupfer Avenue,
should provide adequate emergency access.

Absence of environmental constraints that would render the site inappropriate for
the proposed use or development, including, but not necessarily limited to
floodplains, slope, wetlands, riparian buffers/setbacks, or geological hazards: The
proposed development is not located within the 100-year floodplain. Additionally,
there are no wetlands, riparian zones, or geological hazards on or near the subject

property.

Finding 3: The subject property is suitable for the proposed accessory apartment
because the proposal complies with the minimum lot size, minimum lot coverage,
and required setbacks; access to the proposed garage will be from the existing
alley or Lupfer Avenue; and there are no environmental constraints on the property
to limit development.

Staff: BM WCUP 13-14
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4. Quality and Functionality. The site plan for the proposed use or development
has effectively dealt with the following design issues as applicable.

Parking locations and layout: Section 11-6-2(A) of the Whitefish Zoning
Regulations requires two (2) parking spaces per single family dwelling unit and
Section 11-3-1(D) requires one (1) off-street space must be provided for the
accessory apartment. The proposed lot provides adequate space to accommodate
all parking needs on site,

Traffic Circulation: The proposed use should not impact traffic circulation on the
existing road or alley.

Open space: The submitted site plan appears to have adequate open space.

Fencing/Screening: Fencing and screening are not required by the zoning
regulations. The applicant currently has an existing wooden fence around the
subject property.

Landscaping: Section 11-4-1 of the Whitefish Zoning Regulations exempts single
family dwellings and accessory apartments from the landscaping requirements;
therefore, no landscape plan is required.

Signage: No signage is proposed for the accessory apartment.
Undergrounding of new and existing utilities: The subject property currently has

existing utilities located on-site which service the single family residence. Any new
utilities will be required to be installed underground.

Finding 4: The quality and functionality of the proposed development is adequate
because the applicant can meet the required number of parking spaces, the
proposed use will not impact existing traffic circulation, no signage is proposed for
the accessory apartment, and all new utilities will be undergrounded.

5. Availability and Adequacy of Public Services and Facilities.
Sewer and water: The subject property is currently serviced by municipal services

to the existing single family residence. Separate water and sewer service is
required for the accessory apartment.

Storm Water Drainage: Storm water created by the proposed accessory apartment
is not anticipated to impact adjacent properties because all storm water is required
to be maintained on-site.

Fire Protection: The Whitefish Fire Department serves the site and response times
and access are adequate. The proposed use is not expected to have significant
impacts upon fire services.

Staff: BM WCUP 1314
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Police: The City of Whitefish serves the site and response times and access are
adequate. The proposed use is not expected to have significant impacts upon
police services.

Streets: The subject property is located directly off Lupfer Avenue, and is accessed
from an existing alley located behind the property, between Baker Avenue and
Lupfer Avenue. Both Lupfer Avenue and the alley are paved surfaces.

Finding 5: The subject property appears to have adequate availability of public
services because the property is currently served by sewer and water, is within the
jurisdiction of the Whitefish Fire Department and the City of Whitefish Police
Department, is located directly adjacent to a paved city street, and is accessed from
a paved alley located behind the subject property.

Neighborhood/Community Impact:

Traffic Generation: Traffic impacts are anticipated to be minimal as the subject
property has an existing single family residence, and the proposed accessory
apartment should not result in a significant impact to traffic on Lupfer Avenue or
surrounding roadways.

Noise or Vibration: No additional noise or vibration is anticipated to be generated
from the proposed use. Any additional noises or vibrations would be associated
with construction and are not anticipated to be permanent impacts.

Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be
expected from the residential use currently onsite.

Smoke, Fumes, Gas, and Odor: No impact is anticipated with regard to smoke,
fumes, gas or odors.

Hours of Operation: There are no hours of operation anticipated with this use
beyond those that would be typical for a residential property.

Finding 6: The proposed development is not anticipated to have a negative
neighborhood impact because the proposed accessory apartment will not increase
traffic generation on surrounding streets, there will be no noise or vibration beyond
associated construction disturbance, no fumes or other odors are anticipated, and
there will be no hours of operation for the residential use.

Neighborhood/Community Compatibility:
Structural Bulk and Massing: The proposed accessory apartment's bulk and

massing will be less than 600 square feet. This allows for a reduced setback on the
side and rear to 6 feel. The proposed structure will be similar to existing adjacent

WCUP 13-14
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residential uses in the neighborhood, and will not exceed the maximum height of
24-feet for an accessory structure.

Scale: The proposed accessary apartment appears to be adequately scaled to the
subject property. It will be substantially smaller than the existing single family
residence and will be located approximately 30 feet away from the existing
residential structure. This will allow for adequate open space within the subject
property to maintain the character of the neighborhood.

Context of Existing Neighborhood: The existing neighborhood is predominantly
single family residential, with the exception of the Whitefish Credit Union located
directly behind the subject property along Baker Avenue. The proposed use is not
expected to impact or change the character of the existing neighborhood. The
proposed use is consistent with the existing zoning and the structures already
constructed within the neighborhood.

Density: The design of the proposed structure is similar to other buildings in the
area. The density is not out of character with the area.

Community Character: The proposed accessory apartment will not be detrimental
to the immediate neighborhood integrity as the accessory apartment reflects the
housing standards established in the area and will be utilized as an accessory use
to the existing primary residence.

Finding 7: The proposed accessory apartment is compatible with the surrounding
neighborhood because the use is similar to existing uses in the neighborhood, it will
be consistent with the design, size and density of the immediate area, and it will be
utilized as an accessory use to the existing primary residence.

RECOMMENDATION

It is recommended that the Whitefish City-County Planning Board adopt the findings of
fact within staff report WCUP 13-14 and that this conditional use permit be
recommended for approval to the Whitefish City Council subject to the following
conditions:

Ts

Staft: BM

The project shall be constructed in compliance with the plans submitted on
September 30, 2013, except as amended by these conditions. Any significant
deviation from the plans shall require approval.

All storm water generated by the proposal shall be retained on-site.

The applicant shall be required to obtain a building permit from the City of
Whitefish for the proposed accessory apartment.

WCUP 13-14
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Per Section 11-2-3(B)(3) of the Whitefish Zoning Regulations, the interior lot line
located between lots 18 and 19 shall be abandoned prior to issuance of the
building permit, as the existing residence and proposed accessory structure will
be located across both lots.

One off-street parking space shall be designated for the accessory apartment and
two off-street parking spaces shall be designated for the primary residence.

Prior to building permit issuance, the property owner shall provide the City a
recorded copy of either a deed restriction or a restrictive covenant that the
accessory apartment may only be rented if the owners maintain permanent
residence in the primary structure.

The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun.

WCUP 13-14
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Plunning & Budlding Department

PO Box 158

S0 Railway Strect -.,.’

Whitelish, MT 59937

(4016) x::}‘-:un Fax (400) 863-2400 \,_ Wh'teﬁSh
Public Notice of E—

Proposed Land Use Action

The City of Whitefish would like to inform you that Jeff Lyman on behalf of
Richard & Roberta Bennett has applied for a Conditional Use Permit to construct
an accessory apartment in a new proposed garage. The property is developed
with a single family home and is zoned WR-4 (High Density Multi-Family
Residential District). The proposed garage where the accessory apartment will
be located will be approximately 31 feet 6 inches long by 18 feet wide. There will
be a small extension on the structure approximately 7 feet 6 inches long by 3 feet
6 inches wide. The structure will be a total 593.25 square feet, which allows a
reduced side and rear setback of 6 feet from the property lines. The property is
located at 325 Lupfer Avenue and can legally be described as Lots 18 and 19 of
Block 54 of Whitefish Subdivision in Section 36 Township 31N Range 22W,
P.M.M., Flathead County, Montana.

You are welcome to provide comments on the project. Comments can be in
written or email format. The City-County Planning Board will hold a public
hearing for the proposed project request on:

Thursday, November 21, 2013
6:00 p.m.
Whitefish City Council Chambers, City Hall
402 E. Second Street, Whitefish MT 59937

The City-County Planning Board will make a recommendation to the City Council,
who will then hold a public hearing and take final action on Monday, December 2,
2013 at 7:10 p.m., also in the Whitefish City Council Chambers.

On the back of this flyer is a site plan of the project. Additional information on
this proposal can be obtained at the Whitefish Planning Department located at
510 Railway Street. The public is encouraged to comment on the above
proposals and attend the hearings. Please send comments to the Whitefish
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at bminnich@cityofwhitefish.org. Comments
received by the close of business on Wednesday, November 13, 2013, will be
included in the packets to the Planning Board members. Comments received
after the deadline will be summarized to the Planning Board members at the
public hearing. ""‘1“:5?’“ ‘T"“f‘)
A-.-..n t,!._. Jn.&j.x

PLEASE SHARE THIS NOTICE WITH YOUR NEIGH BORS.
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Bailey Minnich

From:
Sent:
To:

Cc:
Subject:
Attachments:

Wendy Compton-Ring [wcompton-ring@cityofwhitefish.org]

Friday, October 25, 2013 11:17 AM

'Anne Moran'; Ashley Keltner; 'Ben DeVall'; Bill Dial; 'BJ Grieve'; Cal Scott; Christina L
Schroeder; 'Chuck Curry'; Columbia Falls Fire Department; 'Dave Lawrence'; Dennis Qliver;
'Doug Schuch'; 'Eric Smith'; Gary Engman; Gary Krueger; Ginger Kauffman; 'James
Freyholtz'; 'Joe Page'; 'John Wilson'; 'Judy Williams'; Karen Reeves; 'Kate Cassidy'; Kate
Orozco; 'Kuennen, Norman'; 'Lisa Timchak'; 'Lorch, Steve'; 'Lynn Zanto'; 'Marcia Sheffels';
'Mark Baumler'; 'Mark Deleray'; North Valley Refuse; 'Pamela Holmquist'; 'Patti V'; 'Pris,
Jeremy'; 'Rita Hanson (for Whitefish Water & Sewer District)'; 'Steve Kilbreath'; 'Steve Kvapil';
'Stickney, Nicole'; SueAnn Grogan; Tara Fugina; ‘Tom Kennelly';
Tony.Hirsch@Centurylink.com; "Traci Sears '; Virgil Bench; 'Whitefish Parks and Recreation'
David Taylor; bminnich@cityofwhitefish.org

November City-County Planning Board

11-2013_PB meeting.pdf

Attached please find the Planning Board notice for the November meeting.

Wendy Compton-Ring, AICP

Senior Planner
City of Whitefish
406-863-2418
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PLANNING & BUILDING DEPARTMENT
PO Box 158

510 Railway Street

Whitefish, MT 59937

(406) 863-2410 Fax (406) 863-2409

Date: October 25, 2013
To: Advisory Agencies & Interested Parties
From: Whitefish Planning & Building Department

The regular meeting of the Whitefish City-County Planning Board will be held on
Thursday, November 21, 2013 at 6:00 pm. During the meeting, the Board will
hold public hearings on the items listed below. Upon receipt of the
recommendation by the Planning Board, the Whitefish City Council will also hold
subsequent public hearing for the items on Monday, December 2, 2013. City
Council meetings start at 7:10 pm. Planning Board and City Council meetings
are held in the Whitefish City Council Chambers, Whitefish, Montana.

1. A proposal for a Conditional Use Permit by Jeff Lyman on behalf of Richard &
Roberta Bennett to construct an accessory apartment. The proposed garage
where the accessory apartment will be located will be approximately 31 feet 6
inches long by 18 feet wide. There will be a small extension on the structure
approximately 7 feet 6 inches long by 3 feet 6 inches wide. The structure will
be a total 593.25 square feet, which allows a reduced side and rear setback
of 6 feet from the property lines. The property is located at 325 Lupfer
Avenue and can legally be described as Lots 18 and 19 of Block 54 of
Whitefish Subdivision in Section 36 Township 31N Range 22W, P.M.M,,
Flathead County, Montana. (WCUP 13-14) Minnich

2. Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres
into 24 single family lots. The request also include a Planned Unit
Development overlay in order to have smaller single family lots. The property
is undeveloped and is zoned WR-1 (One-Family Residential District). The
property is located between Great Northern and Brimstone Drives and can be
legally described as a portion of Lot 2, Askew Subdivision in Section 12
Township 30N Range 22W. (WPP 13-01/WPUD 13-03) Compton-Ring

3. A proposal by the City of Whitefish to amend Title 11 of the Whitefish Zoning
Code to create a new zoning district, Whitefish Planned Resort (WPR), as
called for in the 2007 Whitefish City-County Growth Policy (WZTA 13-02)
Taylor

Documents pertaining to this agenda item is available for review at the Whitefish
Planning & Building Department, 510 Railway Street during regular business
hours. Inquiries are welcomed. Interested parties are invited to attend the hearing
and make known their views and concerns. Comments in writing may be
forwarded to the Whitefish Planning & Bullding Department at the above address
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prior to the hearing or via email: dfaylor@cityofwhitefish.org. For questions or
further information regarding this proposal, phone 406-863-2410.
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PWhitefish Planning & Building
PO Box 158
510 Railway Street
Whitefish, MT 59937
Phone: (406) 863-2410 Fax: (406) 863-2409

APPLICATION FOR CONDITIONAL USE PERMIT 17}/ p 7 #'
__CITY OF WHITEFISH '

FEE ATTACHED ??9 (See current fee schedule)

OWNER(S) OF RECORD:
Name:w #’ QDL¢(","I @ug-um— i

Mailing Address:  2/t/3- N Mackef Gl #0<

City/State/Zip: ;,;,..!Hg W @ ; Q]em Z Phone: o£ @b 20 120 -70/’/

PERSON(S) AUTHORIZED TO REPRESENT THE OWNERI(S! AND TO WHOM ALL
CORRESPONDENCE IS TO BE SENT:

Name; X ‘GG L- L/ AMEG LA
Mailing Address: _L&B_[AA,&MLA&#
City/State/Zip: [a/ , < 9?_3-7 Phone: @Qg_“_m_ﬁ

LEGAL DESCRIPTION OF PROPERTY (Refer to Property Records):

Street Sec. Town- Range
Addtess )G Lo?g( \Ad.r._.- No._ 3 ship _[) No. 22—
Subdivision Tract Lot Block

Name: No(s).______ No(s).

DESCRIBE PROPOSED USE: M%@LP&AM’A—)L

ZONING DISTRICT: __ W R~ l:/

CHAPTER 7 OF TITLE 11 WHITEFISH ZONING REGULATIONS REQUIRES
THE FOLLOWING:

A, FINDINGS - The following criteria form the basis for approval or denial of the
Conditivnal Use Permit. The burden of satisfactorily addressing these criteria lies
with the applicant. Review the criteria below and, on a separate sheet of paper,
discuss how the proposal conforms to the criteria. If the proposal does not
conform to the criteria, describe how it will be mitigated.

1: Describe how the proposal conforms to the applicable goals and policies of
the Whitefish City-County Growth Policy.

s . ; EA R T R R YN ETEY
Describe how the proposal is consistent withh pu G&eanq_teqt\ﬁ.?ﬁ
applicable provisions of the regulations. - 4.

1
IP=F&= | P13 4 (i Revised 3-22-10
City Council Palcket 12/02/2013-999@&@95——....
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3. How is the property location suitable for the proposed use? Is there
adequate usable land area? Does the access, including emergency vehicle
access, meet the current standards? Are environmentally sensitive areas
present on the property that would render the site inappropriate for the
proposed use?

4. How are the following design issues addressed on the site plan?
a Parking locations and layout
b. Traffic circulation
G Open space
d, Fencing/screening
e. Landscaping
f. Signage
g, Undergrounding of new utilities
h. Undergrounding of existing utilities
2 Are all necessary public services and facilities available and adequate? If
not, how will public services and facilities be upgraded?
a. Sewer
b. Water
é: Stormwater
d. Fire Protection
€. Police Protection
f Street (public or private)
g. Parlks (residential only)
k. Sidewalks
I Bike/pedestrian ways — including connectivity to existing and
proposed developments
b, How will your project impact on adjacent properties, the nearby

neighborhoods and the community in general? Describe any adverse
impacts under the following categories.

a. Excessive traffic generation and/or infiltration of traffic into
neighborhoods
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors
7 What are the proposed hours of operation?
8, How ts the proposal compatible with the surrounding neighborhood and

community in general in terms of the following:
Structural bulk and massing

Scale

Context of existing neighborhood
Density

Community Character

PRoop

PROPERTY OWNER LIST

Submit a list of names with mailing addresses of property owners within 150 feet
of the proposed use (public street right-of-ways are not counted as part of the
150 feet), The owner of record must appear exactly as on the official records of
Flathead County. This list 1s obtained from the Flathead County GIS Department
using the ‘Adjacent Landowner Request' [orm.

Revageil 42 a. i
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C. SITE PLAN
Submit a site plan, either drawn to scale or with dimensions added, which shows
in detail your proposed use, your property lines, existing and proposed buildings,
traffic circulation, driveways, parking, landscaping, fencing, signage, and any
unusual topographic features such as slopes, drainage, ridges, etc. Where new
buildings or additions are proposed, building sketches and elevations shall be
submitted.

I hereby certify under penalty of perjury and the laws of the State of Montana that the
information submitted herein, on all other submitted forms, documents, plans or any
other information submitted as a part of this application, to be true, complete, and
accurate to the best of my knowledge, Should any information or representation
submitted in connection with this application be untrue, I understand that any approval
based thereon may be rescinded, and other appropriate action taken. The signing of this
application signifies approval for the Whitefish Planning & Building staff to be present
on the property for routine monitoring and inspection during the approval and
development process.

[N bAcéE’fQ,IL” 7/ 1

Apph&int s Slgnature b Date
AR
@'{D{AA{! Wk %LuuﬂL
Print Name

fewined 3-22:10
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| I the property locatlon suilable? (A “no” answer requires explanalion” )

| I5 thiere Gelequate space oo the ot /Zin e boilding w5
I b Lhere alequnte aceess from adjacent streets? fﬁ'
[ the site free ol environmental constreatnts (Moadplat, .
steep slopes, ete,)? f/f /
2 Is the site plan well designed? (A "no™ answer requires explanation”.)
it Sultable parking sclieme. 5/{
L. Adequate vehlele and pedestrian traflic cirenlation WLy
. Is there adequate open space'? f[{‘ 4
el Is there adeqguate fencing, sereening and landseaping? 4
e, Is the signage coordinated and appropriate? j‘,f,l?
3 Are all necessary publie serviees available? (A "no" answer requires
explanalion,)
a4, Sewer S ¢, Slreels ol e, Fire proteetion v

lh. Waler _|; u. Slormwiler _p_/: L Pollee protection w7

k. Will you project impact the netghborhood? (A “yves™ answer requires
explanation.) :
i WIIT I generate exeessive trallic? /ﬁ
Iy Wil it ereate nolse, vibration, dust, dlarve, heal. smoke,
lumnes, or odors? A{
s Will it operale during unusual or inappropriate hours? A’:"Eﬁ_
5 Will your project diller greatly from other uses in the
Y -} ) Uerpa" = AP T 30 FAY 5 ¥ / /
nelghborhood? (A "yves” answer requires explanation.) j_f;f_
(3 Wil your project contribute (o @ decline fn neighboring property /
values? [A"yes" answer requires explanalion ) /{(f’"

I'"ROPERTY OWNER LIST

Submit a st ol names with malling addresses of property owners within 150 [eet
of the proposed use (public street right-of-ways are not counted as part of the
150 feet). The owner ol record most appear exactly us on the oflicial records ol
Flathead Cavnty. This list s obtained from the Flathead Connty GES Departient.

SITE PLAN

Submil a sile plan, elther drawm to seale or with dimensions added, whicly shows
in detail your proposed nse, your property lines, existing and proposed buildings
lraffic circulation, dvivewnys, parking, landscaping, fencing, signage, anmd any
nnusual topographic features such ns slopes, draingde, rideges, ete. Where ew
buildings or additions o ;rw posed, brilding sketches and elevations shall be
stthimilteed
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BENNETT

GARAGE ADDITION

325 LUPFER AVENUE ~ WHITEFISH, MONTANA

T ) ==
— e =3
{ JJ‘—— \

TABLE OF CONTENTS

A1.0-MAIN FLOOR PLAN,

UPPER FLLOOR PLAN,

& ROOF DRAINAGE PLAN

A2.,0-EXTERIOR ELEVATIONS
S0.1 - GENERAL STRUCTURAL NOTES

1111
/]
1

S0.2-STRUCTURAL DETAILS

51.0- FOUNDATION PLAN,

UPPER FLLOOR FRAMING PLAN,

& ROOF FRAMING PLAN

GENERAL SPEGIFICATIONS

1. CONTRACTOR TO VERIFY ALL DIMENSIONS & CONDITIONS PRIOR 70 THE START OF
CONSTRUCTION.

2, COMPLY WITH ALL APPLICABLE CODES, ORDINANCES & INSPECTIONS WHETHER THESE

REQUIREMENTS ARE SPECIFICALLY NOTED ON FLANS OR NOT.

3, CONTRACTOR TO PROVIDE ALL NECESSARY SHORING, GUYING, OR BRACING NECESSARY TO
HOLD STRUCTURAL ELEMENTS IN PLACE IN ORDER TO AVOID ANY UNDUE STRESSES DURING e

CONSTRUCTION.

4, ALL GLASS [N HAZARDOUS AREA & ALL GLASS WITHIN 18" OF FLOOR OR 40" OF JAMBS SHALL

8E TEMPERED, LAMINATED, OR SAFETY GLASS.
5. SHOWER ENCLOSURES TO BE SHOWER ROD, TEMPERED GLASS, OR AN APPROVED
6. PROVIDE WINDOW AREAS EQUAL TO JTH OF FLOOR AREA
7.PROVIDE OPERABLE WINDOW OR DOOR AREA EQUAL TO }0TH OF FLOOR AREA.

8.IN ALL SLEEPING AREAS PROVIDE OPERABLE WINDOW OR DOOR AREA EQUAL TO 5.7 SQUARE

FEET DIRECTLY TO THE EXTERIOR OF BUILDING. {5.0 Sq. FI. @ GROUND FLOOR}

9. MINIMUM NET OPERABLE AREA OF EGRESS WINDOWS SHALL BE:
WIDTH-20°
HEIGHT-24*
{DEDUCT 2° FROM NOMINAL)

10. ADDRESS MARKING
AHOUSE NUMBER SHALL BE DISPLAYED IN A PROMINENT MANNER SO
THAT IT1S REASONABLY VISIBLE TO ENABLE EMERGENCY VEHICLES TO LOCATE THE
RESIDENCE.

PROJECT
LOCATION

5 PORTABLE !
T H TOLET —\\D
} LionMountainRd 3 EZHGS( 63
EQUAL. P
borase 8 e -
¥
E] > R
2 o3
& punt
(IR He | E
< 3
P e =y
B ‘gn R N ‘(— VEHICLE TRACKING PAD
HEEE lu’v’l’t'l;':ﬂ\' Hater k2 %r B I _\t\\
: ! ¥ | EXISTING GARDEN
5 n

wy
&

WHITEFISH
BLOCK 54

WEST 130.0'

FIBER ROLL OR SILT FENGE

LOTS 18 & 19

EAST 130.0'

NOTES;
1, EROSION CONTROL MEASURES MUST BE INSTALLED PRIOR TO CONSTRUCTION STARTING
2. SEED, 50D, OR MULCH BARE SOIL AS SOON AS POSSIBLE
3, ENTRANGE TRACKING PAD SHALL BE 50FT IN LENGTH AND CONSIST OF 26 IN. SCREENED
ROCK (8" THICK), TRACKING PAD TO BE MAINTAINED THROUGHOUT CONSTRUCTION
4. SEDIMENT TRACKED OFFSITE SHOULD BE REMOVED WITHIN 24 HRS.
5. EROSION CONTROL MEASURES SHALL BE IN PLACE UNTIL FINAL STABILIZATION IS ESTABLISHED
6. ADDITIONAL ERROSION CONTROL MAY NEED TO BE INSTALLED BASED ON SITE INSPECTION
7. CONCRETE OR CEMENT WASH WATER MUST NOT DRAIN TO STORM DRAIN SYSTEM

NORTH 50.0'
LUPFER AVENUE

SITE PLAN

SCALE: 1"=
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BENNETT
GARAGE ADDITION
325 LUPFER AVENUE - WHITEFISH, MT

SHEET TITLE:
TITLE SHEET
& SITE PLAN

DRAWN BY: zPs
CHECKED BY. MDW
DATE:  SEPT. 10,2013

SHEET #:

T
1.0

FOR CONSTRUCTION



SHEARWALL ALONG GRID 5 TO BE :
1/ PLYWOOD W 10d NAILS @ (5)

2" Q.C. EGDES & 12" 0.C. FIELD,

BLOCKING I8 REQUIRED, r NOTCH END OF HEADER TO
SHEATHING IS OM 1-GIDE OMLY, / ACCEPTGRIDATOP PL,

3X OR DBL. 2X MEMBERS

316"

@ PANEL EDGES,

18-0°

195" y
&5/8" DIA.AB.@ 12'OC. 2 120"
B— ¥ F
a %
p -
<3 .
2 \
= ] GARAGE OPEN TOABOVE ANy
B A b
i}
B} £
)
E]
[}
=2
2
=
Q
(8]
{3-2X10 HEADER s
- HO il !
(By—— —f——
NOTCH END OF HEADER TO
ACCEPT GRID B TOP PL.
@—— - - - N e,
| 11 .
J 156" 40
PLAN NOTES:

5

1. INTERIOR DIMENSIONS ARE FROM SHEET ROCK TO SHEET ROCK UNLESS OTHERWISE

INDICATED. INTERIOR BEARING & NON-BEARING WALLS ARE MEASURED AT 4 112",

EXTERIOR BEARING WALLS ARE MEASURED AT 6 172"

2. ALL HEADERS TO BE (2)-2X10, UN.O.
3. MAIN FLOGR SQ. FOOTAGE: 594 SQ. FT.

MAIN FLOOR PLAN
@ @1/4": io"

21-§

- INDICATES SHEARWALL TO BE: 112* PLYWOOD W 8d NAILS @ 6" 0.C. EDGES & 12° 0., FIELD,

BLOCKING IS REQUIRED, SHEATHING IS ON {-SIDE ONLY, 2X #EMBERS @ PANEL EDGES,

& 5/8°DIA. AB. @32'0.C, UNO.

AB. 24" EMBED, & 3" MIN, FASTENING MEMBER WIDTH

. o INDICATES SIMPSON *HDUB" HOLDOWN W/ {20)-SDS 1/4'X2 1/2* SCREWS, 7/8" DIA. CAST-IN-PLACE

Window Scheddle — Door Schedule ]

Mark Comments | Wdh | Heght [ Mak With Heght | Commenis |

1 CASEMENT | 0" by 1 g T [OVERHEAD

p CASEMENT 2 75 68 |EXIERIOR RIGHT-HAND SWING-IN

3 CASEMENT 3 60 G5 |DBL. EXTERIOR GLASS SWINGIN

4 CASEMENT _ 4 7F G- |EXTERIOR RIGHT-HAND

B |CASENENT |HALF-LIGHT SWING N

6 CASEMENT 5 60 6-8" BIFOLD

7 CASEMENT

8 CASEMENT

[ CASEWENT

10 FIXED
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36" HIGH RAILING
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) B Ry B

&
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®—
! 60 112"
& ] 38112
\'@.____. N
PLAN NOTES: ®

1, SEE A1.0 PLAN NOTES
2. ALL HEADERS TO BE {2)-2X10, UN.O.
3. UPPER FLOOR SQ. FOOTAGE: 351 SQ.FT.

1807

216

)
B
i KALSPELL, MotTANA 59901 73
A400.756,7827 Pl
AO6.755,6480 FAX
7 WAATTIENGINEZRNG.SOM

N

406.862.3755
Cell 406.260.0069

esign/group |

d
105A Wisconsin Ave, - Whitefish, MT 59937

jeff@aspenridgedesign.com

Jeff Lyman: Owner

ud =

O

1/4"=10"

@ 2\ .UPPER FLOOR PLAN

v

U

/ ) ROOF DRAINAGE PLAN
7 b 1747 = 10"

BENNETT
GARAGE-ADDITION

325 LUPFER AVENUE -WHITEFISH. MT

SHEET TITLE!
MAIN FLR, PLAN,
UPPER FLR. PLAN,

&ROOF DRAINAGE
PLAN

DRAWN BY: ZPSs
CHECKED BY: MDW

DATE: SEPT. 10,2013

SHEET #:

A
1.0

FOR CONSTRUCTION



ASPHALT SHINGLES ——.

S | S JL _ _SECONDFLOOR

SOUTH ELEVATION
174" = 10"

1

80"

SECOND FLR. T.0, WALL
170 &8

1090 54

F-\M_A N FLR. T, WALL
106-0° &

___TOPOF FND.
— 1006°
\MAINFLOCR

T 1000

O NORTH ELEVAT]ON
174" =

HOUSE RIDGE ELEVATION $
1239 12"

__ SECONDFLR. T.0. WALL $
17058

L~— ASPHALT SHINGLES

___ SECONDFLOOR
108-0 578"

\MAIN FLR. 7.0, WALL $
1000

TOPOFF FN
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406.862.3755
Cell 406.260.0069

105A Wisconsin Ave. - Whitefish, MT 59937

design /group

Jeff Lyman: Owner
jeff@aspenridgedesign.com
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325 LUPFER AVENUE - WHITEFISH, MT

SHEET TITLE:
EXTERIOR
ELEVATIONS

DRAWN BY: ZPS
CHECKED BY: MDW

DATE: SEPT. 10,2013

SHEET #:!

A
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ORDINANCE NO. 13-___

An Ordinance of the City Council of the City of Whitefish, Montana, for a
Preliminary Plat and Planned Unit Development for Phase 3 of the Great
Northern Heights Subdivision.

WHEREAS, in 2006, the Whitefish City Council approved the preliminary plat for
Phase 3 of the Great Northern Heights Subdivision, for 21 single-family homes. The
applicant, Hilltop Partners, LLC received an extension in 2008, but in 2010 the preliminary
plat expired; and

WHEREAS, Phase 3 is located within the larger Great Northern Heights
neighborhood that includes 49 single-family lots and 22 townhouse sublots (planned unit
development overlay); and

WHEREAS, an overall park master plan was adopted by the Whitefish City Council
on November 1, 2004, for the required parkland dedication for all phases of Great Northern
Heights neighborhood; and

WHEREAS, in 2012, the Whitefish City Council approved an amendment to the
2004 PUD for Phase 1B for the townhouse lots to allow for 50% lot coverage for single-story
buildings on Lots T-1 through T-8, but limited two-story buildings to the standard 35% lot
coverage, subject to the original conditions with three additional conditions of approval;
and

WHEREAS, the Whitefish Planning and Building Department received an
application from Hilltop Partners, LLC for a preliminary plat and a planned unit
development for 42 lots (21 townhouses) on 6.125 acres located to the west of the Great
Northern Heights neighborhood off Great Northern Drive and Brimstone Drive, but that
application was withdrawn in July 2013 in order to provide a revised plan; and

WHEREAS, Hilltop Partners LLC revised its proposal from 42 lots (21 townhouses)
to 32 lots (20 single-family lots and 12 townhouse lots), and the Whitefish Planning staff
prepared Staff Report WPP 13-01/WPUD 13-03 dated September 12, 2013; and

WHEREAS, at a lawfully noticed public hearing held on September 19, 2013, the
Whitefish City-County Planning Board received Staff Report WPP 13-01/WPUD 13-03,
reviewed the applicant's revised proposal for 32 lots (20 single-family lots and 12 townhouse
lots), considered public input, and thereafter recommended denial of the project; and

WHEREAS, the applicant's revised proposal for 32 lots was scheduled before the
Whitefish City Council on October 21, 2013. The applicant pulled its proposal from the
meeting agenda to further revise the project for resubmission to the Whitefish City-County
Planning Board; and

WHEREAS, following receipt of the applicant's revised proposal for a 24-lot
subdivision (single-family), with a PUD overlay to accommodate the design of the project
due to the wetland buffer under the Water Quality Protection Regulations,
WCC §11-3-29B(9), Planning Staff revised their analysis to include the revised proposal in
Staff Report WPP 13-01/WPUD 13-03, now dated November 14, 2013; and

WHEREAS, at a lawfully noticed public hearing on November 21, 2012, the
Whitefish City-County Planning Board considered the applicant's request, the revised

-1-
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November 14, 2013 Staff Report WPP 13-01/WPUD 13-03, invited public input, and
thereafter recommended approval of the preliminary plat and planned unit development for
Phase 3 of the Great Northern Heights Subdivision, and deviation from the zoning
standards as requested by Hilltop Partners LLC, subject to the conditions as shown on
Exhibit "A", attached hereto and incorporated herein by reference; and

WHEREAS, at a lawfully noticed public hearing on December 2, 2013, the Whitefish
City Council received an oral report and the written Staff Report WPP 13-01/ WPUD 13-03,
considered public input, discussed the requested preliminary plat approval, planned unit
development overlay, subject to the conditions of approval, Exhibit"A", and proposed
zoning standards deviation; and

WHEREAS, it will be in the best interests of the City of Whitefish, and its
inhabitants, to approve the preliminary plat and planned unit development, subject to the
conditions of approval, Exhibit "A", and approve the deviation from the zoning standards;
and

WHEREAS, the proposed PUD amendment, subject to the conditions of approval,
will be compatible with and conform to the City-County Growth Policy and the City zoning
regulations contained in Title 11 of the Whitefish City Code and will not adversely affect the
appropriate development of the community.

NOW, THEREFORE, be it ordained by the City Council of the City of Whitefish,
Montana, as follows:

Section 1:  All of the recitals set forth above are adopted as Findings of Fact.

Section 2: The City Council hereby approves and adopts as Findings of Fact Staff
Report WPP 13-01/WPUD 13-03.

Section 3: The City Council hereby approves the preliminary plat and planned unit
development, for Phase3 of the Great Northern Heights Subdivision, subject to the
conditions of approval as shown on Exhibit "A," attached hereto and incorporated herein by
reference, and deviation from the zoning standards.

Section 4: The Zoning Administrator is authorized and directed to amend the
official zoning map to carry out the terms of this Ordinance.

Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the
City Council of the City of Whitefish, Montana, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS DAY OF , 2013.

John M. Muhlfeld, Mayor
ATTEST:

Necile Lorang, City Clerk
-9 -
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Exhibit "A"
Conditions of Approval

The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11
(Zoning Regulations) and all other applicable requirements of the Whitefish City
Code, except as amended by these conditions.

Except as amended by these conditions, the development of the subdivision and
planned unit development shall be in substantial conformance with the approved
preliminary plat, site plan and elevations that govern the general location of lots,
roadways, parking, landscaping and improvements and labeled as "approved plans"
by the City Council.

Prior to any pre-construction meeting, construction, excavation, grading or other
terrain disturbance, plans for all on and off site infrastructure shall be submitted to
and approved by the Whitefish Public Works Department. The improvements
(water, sewer, roads, street lights, trails, sidewalks, driveways, etc.) within the
development shall be designed and constructed by a licensed engineer and in
accordance with the City of Whitefish's design and construction standards. The
Public Works Director shall approve the design prior to construction. Plans for
grading, drainage, utilities, streets, sidewalks and other improvements shall be
submitted as a package and reviewed concurrently. No individual improvement
designs shall be accepted by Public Works. (City Engineering Standards, 2009)

Approval of the preliminary plat is subject to approval of detailed design of all on and
off site improvements, including drainage. Through review of detailed road and
drainage plans, applicant is advised that the number, density and/or location of
building lots, as well as the location and width of the road right-of-way, and widths of
rights-of-way shown on the preliminary plat may change depending upon
constructability of roads, pedestrian walkways, and necessary retaining walls within
the right-of-way, on-site retention needs, drainage easements or other drainage
facilities or appurtenances needed to serve the subject property and/or upstream
properties as applicable. This plan shall include a strategy for long-term
maintenance. Fill on-site shall be the minimum needed to achieve positive drainage,
and the detailed drainage plan will be reviewed by the City using that criterion. (City
Engineering Standards, 2009)

Prior to any ground disturbing activities, a plan shall be submitted for review and
approval by the Public Works and Planning/Building Department. The plan shall
include, but may not necessarily be limited to, the following:

Dust abatement and control of fugitive dust.

Hours of construction activity.

Noise abatement.

Control of erosion and siltation.

Routing for heavy equipment, hauling, and employees.

Construction office siting, staging areas for material and vehicles, and employee
parking.

Exhibit "A" — Page 1 of 3
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e Measures to prevent soil and construction debris from being tracked onto public
roadways, including procedures to remove soil and construction debris from
roadways as necessary.

e Detours of vehicular, pedestrian, and bicycle traffic as necessary.

e Notation of any street closures or need to work in public right-of-way.

(City Engineering Standards, 2009)

7:6.  Street lighting shall be required in accordance with the Whitefish Standards for
Design and Construction. Street and other on-site lighting shall be dark sky
compliant and meet the requirements of the City's Outdoor Lighting ordinance.
(Zoning Regulations §11-3-25; City Engineering Standards, 2009)

8.7.  The Fire Marshal shall approve the placement and design of all fire hydrants-prior to
their installation and fire access. (UFC; Subdivision Regulations §12-4-18;
Engineering Standards, 2009)

9:8. A Certificate of Subdivision Approval be obtained from the Department of
Environmental Quality and written approval by the Whitefish Public Works
Department approving the storm drainage, water and sewage facilities for the
subdivision. (Subdivision Regulations, Appendix C)

+6-9. The design of the stormpond shall be such that it is an integral part of the open space
for the subdivision. This shall include a landscaping plan to be reviewed and
approved by the Planning Department. (Staff Report, Finding 3)

+1:10. A report shall be submitted with the final buffer averaging details. This report shall
indicate the overall area required, the amount being reduce and a 'to scale' drawing
showing the minimum width of no less than 50-feet. (Staff Report, Finding 3;
Zoning Regulations §11-3-29C)

+2:11. The final wetland buffer restoration plan shall be submitted to Planning and Public
Works Departments for review and approval. A financial guarantee of 125% of the
restoration plant materials and installation to be held for the 5-year monitoring
period and shall be held by the city. (Staff Report, Findings 3; Zoning Regulations
§11-7-10E)

+3-12. A split rail fence or some other delineation, with the exception of chain link, along
the restored wetland buffer shall be installed and maintained for the life of the
project. The proposed delineation shall be reviewed and approved by the Planning
Department prior to its installation. (Staff Report, Finding 3)

14-13. A uniform fencing system, no chain link, is required on the west boundary of
Phase 3. This fence shall be reviewed and approved by the Planning Department
prior to its installation. (Staff Report, Finding 5)

15:14. All areas disturbed because of road and utility construction shall be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious weeds,

Exhibit "A" — Page 2 of 3
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as described by Whitefish City Code, shall be removed throughout the life of the
development by the recorded property owner or homeowners' association.
(Subdivision Regulations §12-4-30)

| +6.15. The following notes shall be placed on the face of the plat:

e House numbers shall be located in a clearly visible location.

e The neighboring agricultural use pre-dates the Great Northern Heights
development and these agricultural uses are completely lawful. Trespassing
without landowner consent, harassing livestock and destruction of property such
as fences are illegal and can be enforced by the appropriate law enforcement
agencies.

(Subdivision Regulations §12-4-6; Staff Report Finding 5; City Engineering

Standards, 2009)

| +7.16. A 10-foot utility easement shall be located along the front of the lots. (Subdivision
Regulations §12-4-29)

| #8.17. A common off-street mail facility shall be provided by the developer and approved by
the local post office. (Subdivision Regulations §12-4-24)

| 16.18. Prior to approval of the final plat, the applicant shall produce a copy of the proposed

Covenants, Conditions and Restrictions (CC&Rs) for Great Northern Heights,

Phase 3 Subdivision Homeowners' Association (HOA) providing for:

e Long-term maintenance of the open spaces;

e Long-term weed management plan. The weed management plan shall be
submitted to the Planning Department for review and approval prior to final plat;
and

e Long-term maintenance plan for drainage and storm water management
facilities.

(Subdivision Regulations §12-4-30; Staff Report Finding 3; City Engineering

Standards, 2009)

19.  The Great Northern Heights Phase 3 preliminary plat and planned unit development
is approved for three years from Council action. (Subdivision Regulations, §12-3-8)

20. The number of lots on the west side of Brimstone Drive shall not exceed 12.

Exhibit "A" — Page 3 of 3
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PLANNING & BUILDING DEPARTMENT
510 Railway Street, PO Box 158 Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409

November 26, 2013

Mayor and City Council
City of Whitefish

PO Box 158

Whitefish MT 59937

RE: Great Northern Heights, Phase 3 Preliminary Plat/Planned Unit Development:
WPP 13-01/WPUD 13-03

Honorable Mayor and Council:

Summary of Requested Action: This is a request by Sands Surveying on behalf of
Hilltop Partners for a 24-lot preliminary plat called Great Northern Heights, phase 3.
The property is located to the west of the Great Northern Heights neighborhood
between Great Northern Drive and Brimstone Drive and is 6.125 acres.

Background: On March 6, 2006, Hilltop Partners received preliminary plat approval for
Great Northern Heights, Phase 3 for 21 single family homes. The applicant received an
extension in 2008, but in 2010, the preliminary plat expired.

In July of this year, the applicant was scheduled for a public hearing before the Planning
Board, but withdrew their application for 42 lots (21 townhouses) in order to provide a
revised plan. The revised plan was reviewed by the Planning Board in September,
which consisted of 32-lots (20 single family lots and 12 townhouse lots). The Planning
Board recommended denial on the project. This matter was scheduled before the City
Council in October; however, the applicant pulled the request in order to revise the
project and bring it back to the Planning Board.

Planning Board Action: The Whitefish City-County Planning Board met on November
21, 2013 and considered the requested preliminary plat. Following the public hearing,
the Planning Board voted unanimously and recommended approval of the above
referenced planned unit development/preliminary plat and adopted the staff report as
findings of fact (Anderson and Vail were absent, Phillips recused himself).

The Planning Board made two changes to the conditions. They deleted condition
number 6 requiring an extension of a public right-of-way to the west and added the
following condition:

20. The number of lots on the west side of Brimstone Drive shall not exceed twelve.
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Planning & Building Department Recommendation: Staff recommended approval of
the above referenced rezone.

Public Hearing: Neighbors to the project spoke at the public hearing. Comments
included: unacceptable lot sizes, confusion about how this phase and its HOA will
interface with the existing HOA, change in the character of the neighborhood, loss in
value of their homes, safety, traffic, concerned with the quality of the proposed homes,
impacts to the conservation district to the west, and maintenance of the wetland buffer.
The draft minutes for this item are attached as part of this packet.

This item has been placed on the agenda for your regularly scheduled meeting on
December 2, 2013. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.

Respectfully,

Wendy Compton-Ring, AICP
Senior Planner

Att: Exhibit A, Planning Board Recommended Conditions of Approval, 11-21-13
Draft Minutes of 11-21-13 Planning Board Meeting
July Proposal — withdrawn by applicant
September Proposal — denied by Planning Board on 9/19/13

Exhibits from 11-21-13 Staff Packet

1. Staff Report — WPP 13-01/WPUD 13-03, 11-14-13
Element Review, 6-10-13

Sufficiency Review, 6-20-13

Adjacent Landowner Notice, 10-25-13

Advisory Agency Notice, 10-25-13

Public Comment, Cheryl Watkins, 10-28-13

Public Comment, Craig Sanford, 10-28-13

Public Comment, John & Nancy Gerbozy, 10-28-13
Public Comment, Stewart Cardon, 10-29-13

10 Public Comment, Roger & Susan Sherman, 11-1-13
11.Public Comment, Craig Sanford, 11-3-13

12.Public Comment, John & Nancy Gerbozy, 11-3-13
13.Public Comment, Tim Salt, 11-7-13

14.Public Comment, Chad Phillips, 11-8-13

15.Public Comment, Sue Robison, 11-11-13

OCONO R WN

The following were submitted by the applicant:
16. Application for Preliminary Plat and Planned Unit Development, 10-30-13
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The following were submitted after Planning Board Packets went out:
17.Letter, applicant, 11-20-13

18.Public Comment, Bruce McEvoy, 11-20-13

19.Public Comment, Toni and Kimberly Hale, 11-21-13

c: w/att  Necile Lorang, City Clerk

c: w/o att Sands Surveying, 2 Village Loop Kalispell, MT 59901
Hilltop Partners llc Rob Pero 1290 Birch Point Dr Whitefish, MT 59937
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Exhibit A
Great Northern Heights, Phase 3
WPP 13-01/WPUD 13-04
Whitefish City-County Planning Board
Recommended Conditions of Approval
November 21, 2013

. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11
(Zoning Regulations) and all other applicable requirements of the Whitefish City
Code, except as amended by these conditions.

. Except as amended by these conditions, the development of the subdivision and
planned unit development shall be in substantial conformance with the approved
preliminary plat, site plan and elevations that govern the general location of lots,
roadways, parking, landscaping and improvements and labeled as “approved plans”
by the City Council.

. Prior to any pre-construction meeting, construction, excavation, grading or other
terrain disturbance, plans for all on and off site infrastructure shall be submitted to
and approved by the Whitefish Public Works Department. The improvements
(water, sewer, roads, street lights, trails, sidewalks, driveways, etc.) within the
development shall be designed and constructed by a licensed engineer and in
accordance with the City of Whitefish’s design and construction standards. The
Public Works Director shall approve the design prior to construction. Plans for
grading, drainage, utilities, streets, sidewalks and other improvements shall be
submitted as a package and reviewed concurrently. No individual improvement
designs shall be accepted by Public Works. (City Engineering Standards, 2009)

. Approval of the preliminary plat is subject to approval of detailed design of all on and
off site improvements, including drainage. Through review of detailed road and
drainage plans, applicant is advised that the number, density and/or location of
building lots, as well as the location and width of the road right-of-way, and widths of
rights-of-way shown on the preliminary plat may change depending upon
constructability of roads, pedestrian walkways, and necessary retaining walls within
the right-of-way, on-site retention needs, drainage easements or other drainage
facilities or appurtenances needed to serve the subject property and/or upstream
properties as applicable. This plan shall include a strategy for long-term
maintenance. Fill on-site shall be the minimum needed to achieve positive drainage,
and the detailed drainage plan will be reviewed by the City using that criterion. (City
Engineering Standards, 2009)

. Prior to any ground disturbing activities, a plan shall be submitted for review and
approval by the Public Works and Planning/Building Department. The plan shall
include, but may not necessarily be limited to, the following:

e Dust abatement and control of fugitive dust.
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Hours of construction activity.

Noise abatement.

Control of erosion and siltation.

Routing for heavy equipment, hauling, and employees.

Construction office siting, staging areas for material and vehicles, and employee

parking.

e Measures to prevent soil and construction debris from being tracked onto public
roadways, including procedures to remove soil and construction debris from
roadways as necessary.

e Detours of vehicular, pedestrian, and bicycle traffic as necessary.

¢ Notation of any street closures or need to work in public right-of-way.

(City Engineering Standards, 2009)

Design and Construction. Street and other on-site lighting shall be dark sky
compliant and meet the requirements of the City’s Outdoor Lighting ordinance.
(Zoning Regulations §11-3-25; City Engineering Standards, 2009)

| 7.6.  Street lighting shall be required in accordance with the Whitefish Standards for

| 8.7.  The Fire Marshal shall approve the placement and design of all fire hydrants prior

to their installation and fire access. (UFC; Subdivision Regulations §12-4-18;
Engineering Standards, 2009)

| 9.8. A Certificate of Subdivision Approval be obtained from the Department of
Environmental Quality and written approval by the Whitefish Public Works
Department approving the storm drainage, water and sewage facilities for the

subdivision. (Subdivision Regulations, Appendix C)

| 10.9. The design of the stormpond shall be such that it is an integral part of the open
space for the subdivision. This shall include a landscaping plan to be reviewed and
approved by the Planning Department. (Staff Report, Finding 3)

| 41.10. A report shall be submitted with the final buffer averaging details. This report
shall indicate the overall area required, the amount being reduce and a ‘to scale’
drawing showing the minimum width of no less than 50-feet. (Staff Report, Finding 3;
Zoning Regulations §11-3-29C)

| 42.11. The final wetland buffer restoration plan shall be submitted to Planning and
Public Works Departments for review and approval. A financial guarantee of 125%
of the restoration plant materials and installation to be held for the 5-year monitoring
period and shall be held by the city. (Staff Report, Findings 3; Zoning Regulations
§11-7-10E)
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| 43-12. A split rail fence or some other delineation, with the exception of chain link, along
the restored wetland buffer shall be installed and maintained for the life of the
project. The proposed delineation shall be reviewed and approved by the Planning
Department prior to its installation. (Staff Report, Finding 3)

-13. A uniform fencing system, no chain link, is required on the west boundary o

14-13. A unif fenci t hain link, i ired th t bound f
Phase 3. This fence shall be reviewed and approved by the Planning Department
prior to its installation. (Staff Report, Finding 5)

| 145.14. All areas disturbed because of road and utility construction shall be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious weeds,
as described by Whitefish City Code, shall be removed throughout the life of the
development by the recorded property owner or homeowners’ association.
(Subdivision Regulations §12-4-30)

| 16.15. The following notes shall be placed on the face of the plat:

e House numbers shall be located in a clearly visible location.

e The neighboring agricultural use pre-dates the Great Northern Heights
development and these agricultural uses are completely lawful. Trespassing
without landowner consent, harassing livestock and destruction of property such
as fences are illegal and can be enforced by the appropriate law enforcement
agencies.

(Subdivision Regulations §12-4-6; Staff Report Finding 5; City Engineering

Standards, 2009)

| 47.16. A 10-foot utility easement shall be located along the front of the lots.
(Subdivision Regulations §12-4-29)

| 48.17. A common off-street mail facility shall be provided by the developer and
approved by the local post office. (Subdivision Regulations §12-4-24)

| 49.18. Prior to approval of the final plat, the applicant shall produce a copy of the
proposed Covenants, Conditions and Restrictions (CC&Rs) for Great Northern

Heights, Phase 3 Subdivision Homeowners’ Association (HOA) providing for:

e Long-term maintenance of the open spaces;

e Long-term weed management plan. The weed management plan shall be
submitted to the Planning Department for review and approval prior to final plat;
and

e Long-term maintenance plan for drainage and storm water management
facilities.

(Subdivision Regulations §12-4-30; Staff Report Finding 3; City Engineering

Standards, 2009)

19.The Great Northern Heights Phase 3 preliminary plat and planned unit development
is approved for three years from Council action (Subdivision Regulations, §12-3-8)
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| 20.The number of lots on the west wide of Brimstone Drive shall not exceed twelve.
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PUBLIC HEARING

PUBLIC HEARING

MOTION

BOARD DISCUSSION

VOTE

HILLTOP PARTNERS
PRELIMINARY PLAT AND
PLANNED UNIT
DEVELOPMENT REQUEST

STAFF REPORT WPP 13-
01/WPUD 13-03

that when the applicants come in for their building permit review.
Phillips asked how a 6 foot setback was determined and Planner
Minnich said the 6 foot setback is in the zoning regulations and is
allowed if the accessory apartment is less than 600 square feet.
Phillips said sometimes people have to pull over when they meet
another vehicle on the alley and he was concerned that this wouldn’t
allow that to happen.

The public hearing was opened to those who wished to speak on the
issue.

No one wished to speak and the public hearing was closed.

Gunderson moved and Phillips seconded to adopt the findings of
fact within staff report WCUP 13-14 and recommend that the City
Council approve the Bennett conditional use permit subject to 7
conditions, as recommended by staff.

Gunderson said he also wonders how storm water can be held on
site. It is a boiler plate recommendation. Gunderson asked if they
ever determined if the accessory apartment applications could be an
administrative decision. Planner Compton-Ring said it is on their
to-do list. It would require a zoning regulation change. She said
they will bring something to the board in the future.

The motion passed unanimously on a vote by acclamation.
(Scheduled for City Council on December 2, 2013.)

Rob Pero on behalf of Hilltop Partners is proposing to subdivide
6.125 acres into 24 single family lots. The request also includes a
Planned Unit Development overlay in order to have smaller single
family lots. The property is undeveloped and is zoned WR-1 (One-
Family Residential District). The property is located between Great
Northern and Brimstone Drives.

Planner Compton-Ring reported on a request by Hilltop Partners llc
for a Preliminary Plat and a Planned Unit Development for 24-single
family lots on 6.125 acres located to the west of the Great Northern
Heights neighborhood off Great Northern Drive and Brimstone
Drive. This is the third version of this subdivision the board has
reviewed.

In July, the applicant was scheduled for a public hearing before the
Planning Board, but withdrew their application for 42 lots (21
townhouses) in order to provide a revised plan. The revised plan
was reviewed by the Planning Board in September, which consisted
of 32-lots (20 single family lots and 12 townhouse lots). The
Planning Board recommended denial on the project. This matter
was scheduled before the City Council in October; however, the
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applicant pulled the request in order to revise the project and bring it
back to the Planning Board.

Phase 3 is located within the larger Great Northern Heights
neighborhood that includes 49 single family lots and 22 townhouse
sublots (PUD overlay). An overall park master plan was approved
by the Whitefish City Council in 2004 for the required parkland
dedication for all the phases of this neighborhood. In 2012, the
Council amended the PUD overlay for the townhouse lots (Phase 1B
— along the south boundary) to allow increased lot coverage from
35% to 50%.

The applicant is proposing a 24-lot subdivision (single family) on a
total of 6.125 acres. Gross density of the subdivision is 3.92
dwelling units per acre. This phase no longer contains townhouses.
The street within the project is a standard public street within a 60-
foot right-of-way with sidewalks, street trees and boulevards on both
sides. This phase of Great Northern Heights will be independent of
the other phases and have its own Homeowners’ Association. Phase
3 will be responsible for maintaining the open space areas and storm
water facilities within Phase 3.

The applicant is no longer proposing a 60-foot public right-of-way
to the west in this phase. This future right-of-way was intended to
facilitate a future roadway connection to the west and onto Karrow
Avenue. This proposed right-of-way was originally proposed in the
vicinity of Lot 1.

This particular Phase is also proposing open space in the form of the
wetland buffer and storm water facilities. The wetland buffer/open
space is 1.458 acres.

The site is undeveloped and is bounded by pasture land to the west
and the drainage/wetland area to the north and west.

In addition to the subdivision, the applicant is proposing a Planned
Unit Development (PUD) to overlay all of Phase 3. The PUD is no
longer needed for a density bonus with the revised plan, but rather to
accommodate the design of the project due to the wetland buffer.
The Water Quality Protection regulations permit one to transfer
100% of the density to upland areas, and the lot size, setbacks and
lot coverage may be modified to accommodate the density transfer.

No subdivision variances are being requested. A zoning deviation
is being requested through the Planned Unit Development and Water

Quality Protection regulations to reduce the lot sizes and widths

Staff noticed adjacent land owners, advisory agencies and the
Whitefish Pilot and posted a sign on the property. Twelve letters were
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received and staff summarized the concerns.

The applicant is proposing to reduce the buffer in exchange for a
25% reduction and they are proposing to do buffer averaging.

The previous plans provided an extension of Great Northern Drive
to the western property line to provide a future extension of the road
to Karrow Avenue. The City would still like to see with this
proposal. The applicant has proposed to eliminate this connection
and identifies other connections to the south of this phase and an
extension of JP Road to the west. The applicant also points out that
the property to the west is currently held within a conservation
easement and development of this lot is unlikely; therefore, a road
connection is unnecessary. Staff has included a condition of
approval requiring this connection. This would result in the loss of a
lot or two in order to accommodate a 60-foot right-of-way.

The applicant is proposing to set aside 23.8% of the site (1.458
acres) in open space. The existing parkland within the
neighborhood was approved by the Council in 2004 to serve the
entire neighborhood.

The subdivision has WR-1 zoning. The zoning permits up to 4
dwelling units per acre (DUA) and the applicant is proposing an
overall density of 3.92 DUA well within the acceptable density
range for the zoning district. This is a reduction from the original
plan of 6.86 DUA. The proposed subdivision is within the
acceptable density range for the zoning district.

The Water Quality Protection Regulations permit one to transfer
100% of the density out of the required water quality protection area
to the upland areas and modify lot size, setbacks and lot coverage
provided the following four standards can be met:

a. The increased density does not significantly harm the water
quality protection areas on site or on adjacent properties;

The project is meeting all the required buffer standards and buffer
reduction option available to property owners.  The buffer
enhancement plan will further protect water quality as the project is
developed. In addition, all city storm water standards will continue
to be required, as they are for all subdivision projects.

b. The increased density does not significantly harm wildlife
habitat, including migration corridors;

As described above, the area is not mapped as important winter
range for big game nor is the area mapped by the Montana Natural
Heritage Program as an area containing plant or animal species of
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concern. However, it is likely that deer and other animals use the
site. The project is preserving the wetland area, which has grown
since the earlier preliminary plat application in 2004, and they are
enhancing the wetland buffer area creating a larger area for animals
to use and move through the neighborhood.

c. The increased density does not significantly harm the character
and qualities of the existing neighborhood; and

This has been the most significant concern from the neighbors as it
has gone through its previous iterations, including this most current
proposal. The June version was 42 townhouse lots (21 townhouses),
the September version was 20 single family lots and 12 townhouse
lots (6 townhouses) and this most recent version is 24 single family
lots. While the neighbors point to the 2006 preliminary plat of 21-
lots as the appropriate density (3.43 dwelling units per acre) versus
the current proposal of 24-lots (3.92 dwelling units per acre),
conditions and standards have changed in this neighborhood. In
2006, there were no Water Quality buffers and setbacks and the
storm water standards were less rigorous than they are currently.
The gross density of the project meets the zoning regulations, but
due to the requirement for a Water Quality buffer and setback, it
necessitates smaller lot sizes.

The density of Phase 3A (the townhouse area to the south) is 5.12
dwelling units per acre and the density of Phases 1 is 3.28 dwelling
units per acre and Phase 2 is 2.2 dwelling units per acre. Therefore
the proposed density of 3.92 dwelling units per acre is a good
transition from higher density townhouses to single family detached.

Concerns have also been raised regarding the small lot widths that
may result in a ‘garage-forward design’. The City doesn’t permit
this design for multi-family buildings through the Architectural
Review Standards, but the city does not regulate this design for
detached single family homes. The City doesn’t regulate the design
of any single family homes. Some subdivisions have proposed to
place detached garages to the rear of lots and have either individual
or shared driveways — such as Cougar Ridge and Woodside
Meadows. Some subdivisions, such as Creekwood, require the
garage to be setback from the front of the home. Attached to the
application are photos of previously constructed homes that the
developer intends to construct to maintain a pleasing streetscape and
both options have been included. The Planning Board could
condition the project to employ a combination of these options to
reduce/eliminate the garage dominate development and create a
pedestrian friendly streetscape.

d. Where applicable, the increased density makes efficient use of
infill property.
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PUBLIC HEARING

The project is nearly surrounded by urban-scale development and is
served by public sewer and water. While on the edge of town, the
property is, for all intent and purpose, an infill project. Infill is a
priority for the city’s Growth Policy.

With the imposition of conditions, the subdivision complies with the
Whitefish Subdivision Regulations. Staff has reviewed the proposal
for compliance with the Montana Subdivision and Platting Act and
found that the requirements have been met. In analyzing the zoning
deviation, as described above, the lots sizes have been reduced in
order to place the density on the upland portion of the project, as
permitted by the Water Quality Protection regulations. Staff finds
that all the criteria in the WQP are met to allow for the reduction of
the lot sizes/widths. The developer has provided samples of how the
homes will be constructed in order to present a pleasing streetscape
and not result in a garage forward designed neighborhood. Staff is
satisfied with this approach.

Planner Compton-Ring reviewed the conditions for approval and
noted condition #6, “A road extension of Great Northern Drive shall
be fully constructed to western edge of the property and shall be

29

signed ‘Future Street Connection’.
Staff recommends approval subject to 20 conditions.
Chad Phillips recused himself.

The public hearing was opened to those who wished to speak on the
issue.

Eric Mulcahy, Sands Surveying, said he was representing the
applicant. He said Michael Morton, one of the Hilltop partners, was
also here. He thanked staff for their review and allowing them to
bring this back to the Planning Board. He said he and Rob Pero got
together and revised the design to meet the intent of what was
originally approved with the single family residential intention.
Because of the Water Quality Protection (WQP) regulations and
revised regulations they have had to re-design the project around the
wetland and its buffer. The original plan of the WQP regulations
was not to penalize the development community with the buffer, so
they were allowed to shift density from the wetland area up into
other areas of the property. He brought the map of the approval of
Phase 3 so they could see what was originally proposed. There were
21 homes and then a row of townhomes to the south in another
phase. He said in 2008 the market disappeared and instead of
coming in for final plat Hilltop Partners let the preliminary plat
expire. He said the road connection to Karrow Avenue was not part
of the original approval. He said there is a big conservation
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easement and they would prefer not to make an extension to the
west.

The new plan is all single family and the roads are now City
standard public streets with 28-foot cross sections just like Phases 1
and 2 of Great Northern Heights. They have had to change their
density to work with the increased buffer setbacks required by the
WQP. He said the neighbors had questions about the HOA and
maintenance of the open space. He said these neighbors will have
architectural requirements just like the previous subdivision. These
24 lots will contribute their share to the CC&R’s for HOA
maintenance of the open space.

Meckel asked about the conservation easement to the west.
Mulcahy said he was on staff when that conservation easement was
created, but he doesn’t know if the documentation carried through.
The courts have ruled that conservation easements are intended to be
forever, but realistically they can be re-visited in 30-40 years and
perhaps the City street could be extended.

Michael Morton, 101 Lakeside Boulevard, said he is a partner in
Hilltop Partners. He wishes they could have the 21 lots they
originally were approved for, but he said they’ve had to compromise
because of the new WQP regulations. He said 24 lots will give them
enough to defer the cost of the land and infrastructure, but there is
no way they could build 10,000 square foot lots and have a viable
project.

John Gerbozy, 150 Granite Drive, said they own lots 19 and 39 in
Phases 1 and 2. He said they have all been impacted by the
economy. He said the proposed lot sizes are not acceptable. He
would prefer to lose the road extension as a trade off for larger lots.
He is pleased that Hilltop Partners has changed this back to a single
family home design. He prefers larger lot sizes. He asked the Board
to keep the requirement of the WR-1 zoning in place, which matches
what they purchased. He asked that Phase 3 be under its own HOA.
He thought it would be a nightmare to combine them. He said the
staff report says the applicant reduced the lot size, but he thinks it
should require a variance so the public would have proof of the
Planning Board and the Council’s approval or denial. He asked
them to establish a requirement for parking on one side of the street
so vehicles could pass and have good visibility.

Roger Sherman, 280 Brimstone, Great Northern Heights, said he has
submitted a letter. He said he doesn’t understand the logic of
making the lots smaller. He thought they could have an equal profit
for larger lots. He is in favor of them making a profit. He said the
average lot size will be 5,300 square feet and it would probably have
to have a two-story home. He is on the existing HOA Board for
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Phase 1 and 2 and doesn’t understand how they think they could
combine with Phase 3. He said on the south side of the development
Mr. Pero has an existing PUD for 14 townhouses and that is going to
add a lot more traffic density onto Highway 93 S.

Tyler Frank, 215 Vista Drive in Great Northern Heights, said he has
concerns about the value of his property with the proposed density
of Phase 3. He is concerned about the traffic and safety for his
children. He asked them to reduce the density for Phase 3. He said
10,000 square foot lots are ideal, in his opinion. He said when they
invested in Phase 1 and Phase 2 they knew what Phase 3 was
supposed to be. To change that causes them great concern. He said
they want to see the same quality of homes in this subdivision as
they have in Phases 1 and 2.

Susan Garca, 101 Eagle Ridge Circle, said she owns in Phase 1 and
bought as an investment with an understanding of what Phase 3
would look like. She said she has tried to sell her property for 5
years and is taking a large loss. She isn’t sure how many lots are
still for sale in Phase 1 and 2. She wondered about the price of lots
in Phase 3. She said taxes go up, but the property value has gone
down considerably. She asked them to consider all of the property
owners in this area.

Chad Phillips, 199 Vista Drive, an owner in Phase 1, asked Tom
Cowan about the wetland area. He also wanted to know how much
more run-off the neighbors to the west will receive on the
conservation easement.

Tom Cowan, Carver Engineering, said they have worked on this
project since the early 1990’s. He said the increase to the wetland
area is due to storm water runoff from the highway when they built
the intersection through the neighbor’s property to the south. That is
why they are putting in extra culverts to the south. He said this is a
flat wetland area and the expansion occurred prior to the major
development of Phases 1 and 2. Increased vegetation has also
decreased the flow. He said originally there was a 30-foot buffer
along the wetland area and that is where they put rocks and a silt
fence. That entire area has now been delineated as a wetland. He
doesn’t think any of the water flows to the west. It is higher on the
westerly side and flows toward the east to the roads and the wetland
area. He said the northwest portion of the property is now almost
exclusively in the wetland area.

Chad Phillips said he raised that question because it was his
understanding that this water situation has been caused by the
development. He said he is used to working with wetland areas. He
saw this growing with Phases 1 and 2 and it will affect the property
to the east. He said there will be a concern with that neighbor as
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Phase 1 and 2 develop out. He said one of the designs that Mr. Pero
showed were from homes on Cedar Street and they are cute, but
those lots are 60 feet wide by 132 feet deep, so those homes can’t be
built on the Hilltop lots. He said that house designs with windows
on the main floor decrease vandalism and crime. He protested the
finding in the staff report that said there is no impact on the
neighbors. He said the lot sizes would be half the size of the
neighbors’ lots. He said the buffer area will require a lot of
maintenance to keep the noxious weeds out. He said that becomes a
policing effort, so he doesn’t think it is practical or realistic. He
suggested that Hilltop Partners could go through a variance process.

Susan Robison said she owns lot 45, but currently lives at 320
Minnesota Avenue. She agrees with her neighbors. She thinks this
will devalue the property if they change the zoning. She thinks there
are safety issues with more density and she has concerns about the
conservation easement to the west. She said all of the townhomes
have already been approved and will increase traffic.

No one else wished to speak and the public hearing was closed.

Blake asked about the HOA issue and Planner Compton-Ring said
they need an arrangement to maintain the open space and storm
water. She said when she visited with the applicant he thought they
should have their own HOA because the other phases have
requirements for minimum home size that won’t work for Phase 3.

Eric Mulcahy said they do want a separate HOA because they have
to maintain the wetlands buffer and have long-term maintenance that
shouldn’t be burdened on the previous phases. He said he has
worked on a lot of projects in the Flathead and in Whitefish Hills
there are different HOA groups for different phases. Different
covenants manage the two HOA groups, but there are
commonalities that they both need to share for common features.
He said Woodside subdivision is a beautiful streetscape on narrow
lots with garages in the back. All of the traditional lots in town are
50 foot lots with 10 foot setbacks. There are ways to create cute,
attractive smaller homes. Blake asked about the maintenance of the
wetland area and Mulcahy said it would all be handled by Phase 3.

Meckel recognized John Gerbozy who said this was conceived as 3
phases of one development. It is not the downtown area City. It
should continue as one cohesive area. He said it doesn’t make sense
to have two HOA groups. He didn’t see how they could share costs.

Smith moved and Konopatzke seconded to adopt the findings of fact
within staff report WPP 13-01 and WPUD 13-03 and recommend
that the City Council approve the preliminary plat for the Great
Northern Heights, Phase 3 Subdivision and the deviation from the
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zoning standards as requested by the applicant, subject to 20
conditions, as recommended by staff.

Smith said when Whitefish approved Tamarack Ridge it did so with
many of these same objections. There were problems with citizens
who purchased their land with certain zoning; there were concerns
about wetland and run-off. She said the City approved it, but she
opposed it, because of those very reasons. She said she doesn’t
think they can approve Tamarack Ridge and not approve this. It
would make it seem like it was more about the applicants than the
project. She is concerned that Whitefish changes zoning, but she
thinks Whitefish has boxed itself in.

Gunderson said the last time this came before them he was
concerned about wanting sidewalks on both sides and addressing
pedestrian safety. He said if it isn’t feasible due to the wetland, he
would be comfortable to give up the connection road and increase
the lot sizes on the west side of the road. He questioned why they
couldn’t go back to the original 21 lots. Konopatzke asked if the
applicant would have to re-submit again. Planner Compton-Ring
said they could condition it to 12 lots instead of 15 on the west side
of the road. Gunderson asked and Mulcahy said design is always
about economics. He said it didn’t pencil 3 years ago when the plat
expired. He said they came up with a design with 10,000 square
foot lots and there were only 16 lots and it didn’t cover the cost.
They tried to increase the density to make this project work better.
At 24 lots they are on the razor’s edge. Maybe it will make sense if
lot prices increase in the next few years. He said he tries to stick
with the planning and not the economics.

John Gerbozy said Phase 1 and Phase 2 sold at a time of high values
and the developers made their money on those two phases. He said
the folks in Phase 1 and 2 shouldn’t be impacted because the
applicant needs more lots to make more money.

Michael Morton said there is not the same potential for revenue if
they decrease the number of lots. He thinks it is interesting that Mr.
Gerbozy thinks he understands their profit or loss on the last phase.
He said they are only asking for 3 additional lots from the original
plan. Gunderson said if the applicant gives up land for the road
extension then the lots get even smaller.

Gunderson offered an amendment, seconded by Blake to remove
condition #6 (the road extension) and reduce the number of lots to
the west of Brimstone Drive to 12 lots.

Meckel asked why 12 and not 13 and Gunderson said it takes them
back to the original request for 21 lots. Meckel said he appreciates
what they are trying to do, but he is hesitant to re-design projects.
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He leans toward approving or disapproving within certain limits.

Blake said he is glad to see this proposal come back as single
family. He said the WQP really messed them up and he appreciates
that they’ve come back with the single family design and he wanted
to applaud them for that.

The amendment passed 3-2 with Konopatzke and Meckel voting in
opposition.

The original motion, as amended, passed unanimously. (Scheduled
for City Council on December 2, 2013.)
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