
 
 
 
 
 
 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 21, 2013, 5:30 to 7:00 PM 
 
 

1. Call to Order 
 

2. Work session to review revised Personnel Policy  (documents are in the packet under 
Communications from City Manager) 
 

3. Public Comment 
 

4. Adjournment 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
October 21, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-07.  Resolution numbers start with 13-32. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the October 7, 2013 Council regular session (p. 18) 
b) Consideration of approving application from Irene Hurly Jones and Dick Hurly for 

Whitefish Lake and Lakeshore Permit (#WLP-13-W34) at 1350 Wisconsin Avenue to 
install a 480 square foot I-shaped EZ dock subject to 11 conditions  (p. 31) 

c) Consideration of approving an application from Ross A & Coleen H Pickert for a final 
plat for Park Place subdivision, a 2-lot subdivision located at 1035 Park Avenue   (p. 54) 

d) Consideration of approving an application from Bevill Limited Partnership for a final plat 
for Orchard Lane 2 subdivision, a 2-lot subdivision located at 463 & 465 Colorado Avenue  
(p. 85) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

 
a) Ordinance No. 13-___;  An Ordinance rezoning a parcel of land known as 6010 Highway 

93 S, approximately 5.766 acres, from County Suburban Agriculture and City Agriculture 
to Whitefish Country Residential  (1st Reading)   (p. 118) 

b) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 6200 Highway 
93 S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish Estate 
Residential and Whitefish Secondary Business  (1st Reading)   (p. 145) 
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c) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 320 Haugen 
Heights, approximately 35.359 acres, from Whitefish Country Residential to Whitefish 
Estate Residential  (1st Reading) and approval of the Preliminary Plat for Tamarack Ridge  
(Two motions – One on rezoning ordinance and one to approve Preliminary Plat) (p. 170) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 403) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing up to $30,000 of tax increment funds to build a stairway to 

the Whitefish River Trail by Stumptown Inn in exchange for a trail easement (p. 444) 
  

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 448) 
b) Other items arising between October 16th and October 21st  
c) Resolution No. 13-___; A Resolution adopting a revised and reformatted Personnel 

Policy   (p. 455)    
 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of appointment to County Solid Waste Board   (p. 508) 
c) Letter from Steve Thompson regarding bears getting into trash on Ramsey Avenue (p. 

512) 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 

                          City Council Packet   10/21/2013   Page 4 of 512



Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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October 16, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, October 21, 2013 City Council Agenda Report 
 

There will be a work session at 5:30 p.m. to review the revised Personnel Policy.   We will 
provide food.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s 
action.  Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   
Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for 
passage – Section 1-6-2 (E)(3) WCC) 

 
a) Minutes from the October 7, 2013 Council regular session (p. 18) 
b) Consideration of approving application from Irene Hurly Jones and Dick Hurly for 

Whitefish Lake and Lakeshore Permit (#WLP-13-W34) at 1350 Wisconsin Avenue to 
install a 480 square foot I-shaped EZ dock subject to 11 conditions  (p. 31) 

c) Consideration of approving an application from Ross A & Coleen H Pickert for a 
final plat for Park Place subdivision, a 2-lot subdivision located at 1035 Park Avenue   
(p. 54) 

d) Consideration of approving an application from Bevill Limited Partnership for a final 
plat for Orchard Lane 2 subdivision, a 2-lot subdivision located at 463 & 465 Colorado 
Avenue  (p. 85) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Item a is an administrative matter.  Items b-d are quasi-judicial matters.   
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
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a) Ordinance No. 13-___;  An Ordinance rezoning a parcel of land known as 6010 
Highway 93 S, approximately 5.766 acres, from County Suburban Agriculture and 
City Agriculture to Whitefish Country Residential  (1st Reading)   (p. 118) 

 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This is a request by Colleen Turner for a rezone of 
one lot with three zoning designations (WA – Agricultural District, SAG-5 – 
Suburban Agriculture and WB-2 – Secondary Commercial District) to two zoning 
designations (WCR – Country Residential and WB-2 – Secondary Commercial).  The 
property is located at 6010 Highway 93 S and is 5.766 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested rezone. Following the public 
hearing, the Planning Board unanimously recommended approval of the above 
referenced rezone and adopted the staff report as findings of fact (Konapatzke and 
Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No one from the public addressed the Planning Board on this 
matter.  The draft minutes for this item are attached as part of this packet.   
 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing, the staff recommendation, and the 
Planning Board recommendation, approve an Ordinance rezoning a parcel of land 
known as 6010 Highway 93 S, approximately 5.766 acres, from County Suburban 
Agriculture and City Agriculture to Whitefish Country Residential.    
 
This item is a quasi-judicial matter.   
 
 
 

b) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 6200 
Highway 93 S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish 
Estate Residential and Whitefish Secondary Business  (1st Reading)   (p. 145) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Eagle Enterprises llc for a rezone of two lots with two zoning designations (WA – 
Agricultural District and WB-2 – Secondary Commercial District) to two zoning 
designations (WER – Estate Residential and WB-2 – Secondary Commercial).  The 
property is located at 6200 Highway 93 S and is 13.888 acres.  
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Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested rezone. Following the public 
hearing, the Planning Board unanimously recommended approval of the above 
referenced rezone and adopted the staff report as findings of fact (Konapatzke and 
Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No one from the public addressed the Planning Board on this 
matter.  The draft minutes for this item are attached as part of this packet.   
 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing, the staff recommendation, and the 
Planning Board recommendation, approve an Ordinance rezoning a parcel of land 
known as 6200 Highway 93 S, approximately 13.888 acres, from Whitefish 
Agriculture to Whitefish Estate Residential and Whitefish Secondary Business. 
 
This item is a quasi-judicial matter.   
 
 

c) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 320 Haugen 
Heights, approximately 35.359 acres, from Whitefish Country Residential to 
Whitefish Estate Residential  (1st Reading) and approval of the Preliminary Plat for 
Tamarack Ridge  (Two motions – One on rezoning ordinance and one to approve 
Preliminary Plat) (p. 170) 
 
From Senior Planner Wendy Compton-Ring’s two transmittal memos:   
 
REZONING – ORDINANCE 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Haugen Heights llc for a rezone of two lots with the zoning designation of WCR 
(Country Residential District) to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Road and is 35.359 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested rezone. Following the public 
hearing, the Planning Board voted 6-1 (Smith voting in opposition) and recommended 
approval of the above referenced rezone and adopted the staff report as findings of 
fact (Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
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Public Hearing:  Neighbors to the project spoke at the Planning Board public 
hearing.  Comments were related to both the rezone request and the accompanying 
preliminary plat request.  Comments specific to the rezone include: the current zoning 
is a better fit for the neighborhood and concerned that the rezone will facilitate the 
subdivision.  The draft minutes for this item are attached as part of this packet.   
 
PRELIMINARY PLAT 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Haugen Heights llc for a 32-lot preliminary plat called Tamarack Ridge.  The 
property is located at 320 Haugen Heights Road and is 29.676 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested preliminary plat. Following the 
public hearing, the Planning Board voted 5-2 (Smith, Blake voting in opposition) and 
recommended approval of the above referenced rezone and adopted the staff report as 
findings of fact (Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  Neighbors to the project spoke at the Planning Board public 
hearing.  Comments were related to both the rezone request and the accompanying 
preliminary plat request.  Comments specific to the preliminary plat include: change 
in the character of the neighborhood, noise, dust, safety, traffic, loss of wildlife and 
their habitat, loss in value of their homes, loss in quality of life, urban wildland 
interface, lack of infrastructure to support projects in Whitefish, lack of parkland open 
space, and questions concerning the maintenance of the roads.  The draft minutes for 
this item are attached as part of this packet.   
 
 
RECOMMENDATION (two motions):   
 
Staff respectfully recommends the City Council, after considering the testimony at the 
public hearing, the staff recommendation, and the Planning Board recommendation, 
approve an Ordinance rezoning a parcel of land known as 320 Haugen Heights, 
approximately 35.359 acres, from Whitefish Country Residential to Whitefish Estate 
Residential  (1st Reading).  (If the protest is sufficient, this vote requires a vote of 
2/3rds of the Council members present and voting).   
 
Staff respectfully recommends the City Council, after considering the testimony at the 
public hearing, the staff recommendation, and the Planning Board recommendation, 
approve the Preliminary Plat for Tamarack Ridge subdivision along with the findings 
of fact in the staff report with 17 conditions.   
 
This item is a quasi-judicial matter.   
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COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout 

Ridge Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  
(p. 403) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Request/Background: 
Taylor Horst of Whitefish Credit Union on behalf of Lookout Ridge Investors LLC 
has requested a 2-year extension to the Lookout Ridge preliminary plat pursuant to 
§12-3-8.   
 
Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and 
Ptarmigan off the Big Mountain Road.  Attached to this report are the conditions of 
approval and a preliminary plat map.  The preliminary plat was approved by the 
Whitefish City Council on June 18, 2007.  On May 5, 2008, the Council approved an 
amended preliminary plat to add nearly 40 acres to the subdivision.  On June 21, 
2010, the Council granted a second amendment to the preliminary plat in order to 
place 16 cabins on individual lots, as they had previously been located on a common 
lot.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may 
grant a two-year extension prior to the end of the preliminary plat expiration 
“provided the subdivider can show continued good faith in working toward final 
plat.” 
 
Montana Subdivision and Platting Act: 
Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
Current Report: 
The Council reviewed the request for a two-year extension on June 17, 2013 (minutes 
are attached).  At the meeting the Council only granted a six month extension, but 
asked the Credit Union and/or developer to return to address the landslide area that 
occurred in early June 2011.  It appears from the minutes that there was also an 
expectation that the property ownership issue between the Credit Union and the 
developer would be resolved in order for remediation of the landslide area to occur. 
 
Attached please find a report from Roger Noble of Applied Water Consulting llc 
addressing the cause of the landslide.  Mr. Noble attributes the landslide to saturated 
soils associated with a wetland complex that was triggered due to an intense rainfall 
event that accelerated snowmelt runoff volumes and not due to the installation of 
infrastructure.   
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In addition, please find a letter of support for the extension from Bruce Boody of 
Bruce Boody Landscape Architects, as the project lead for Lookout Ridge.  Mr. 
Boody points out that the location of the landslide (lots 59 and 60) was also an area 
with a condition of approval that required additional critical area review.  This review 
was underway when the recession hit, but was not completed.  Mr. Boody also points 
out some of the community benefits for the project – public trails, public parking to 
access the trails and a $50,000/year over 10-years to the Whitefish Housing 
Authority.  
 
Finally, since an earlier report on the landslide was completed by Tom Cowan of 
Carver Engineering, on behalf of Iron Horse, staff has also included the report.  Mr. 
Cowan also points to the highly saturated soils, heavy rain, melting snow and 
possibly subsurface water flowing along a sewer line. 
 
The ownership issue between the Credit Union and the developer are still unresolved.  
The Credit Union is acting on behalf of the developer only for the extension request, 
but the Credit Union still is not the owner of the property.  
 
Financial institutions do not typically assume the role of developer, but are more 
likely to sell an entitled development to someone that will fulfill the conditions of the 
project.  Staff is concerned that if this plat isn’t extended the Credit Union will have a 
difficult time selling the land without an entitlement and the landslide area will not be 
remediated in the near-term.     
 
The plat now expires on December 21, 2013.  Staff recommends Council approve the 
18-month extension request until June 21, 2015. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
an 18 month extension for the Lookout Ridge Preliminary Plat.   
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing up to $30,000 of tax increment funds to build a stairway 

to the Whitefish River Trail by Stumptown Inn in exchange for a trail easement (p. 
444) 
 
From Public Works Director John Wilson’s staff report: 
 
In order to continue an existing bicycle and pedestrian path along the Whitefish River 
south of 6th Street, the City requires a 20 foot easement from the owner of the 
Stumptown Inn. The attached figure shows the location of the future path and 
easement.  The path would follow a relatively flat bench above an existing sewer line.   
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The owner of the Stumptown Inn has requested that the City provide access to the 
future path, in exchange for the easement, by installing a metal staircase.  He has also 
requested stairs extending beyond the path to the river.  The Public Works 
Department has collected estimates on the cost to install the metal staircase.  The 
staircase would consist of 5 to 6 foot wide grip strut metal stairs with hand rails on 
each side.  The location of the proposed stairs is shown on the attached figure.   
 
A 10 foot wide gravel path was constructed this fall just north of the Stumptown Inn 
property.  This path was installed by the City in coordination with BNSF’s 
reclamation of the Rygg property, which was used during the river clean-up project.  
Because ownership of the property is currently unresolved between MDT and Char 
Rygg the City acquired an annual lease for the path.  Just south of the Stumptown Inn 
the City has a 20 foot wide easement from the Pine Lodge for a bicycle/pedestrian 
path. South of the Pine Lodge the City will need easements from DNRC and MDT to 
connect the path up to Highway 93.   
 
The Bicycle and Pedestrian Committee has made it a priority to complete the river 
trail portions shown on the attached figure.  This trail is also part of the City’s Bicycle 
and Pedestrian Master Plan.   
 
There are two sections of the staircase that have been requested by the owner of the 
Stumptown Inn, Dan Cutforth, in exchange for the easement.  The upper section 
would extend from the Stumptown parking lot to the bike path.  The lower section 
would extend from the path to the river.  The upper section is estimated to cost up to 
about $30,000 to fabricate and install (including concrete pads) when the trail is 
constructed at some point in the near future.  To construct and install the entire 
requested staircase, from the parking lot to the river, is estimated to cost about 
$40,000.    
 
The Public Works Department is requesting authorization from the City Council to 
proceed with easement negotiations with the Stumptown Inn.  Acquiring the easement 
will involve a commitment from the City to build the metal stairs.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council 
approve to have staff negotiate to build the upper staircase in exchange for the trail 
easement.  The cost for stair improvements would not exceed $30,000.  As with 
recent trail expenditures, we are proposing that the funding come out of the Tax 
Increment Fund. 
 
This item is a legislative matter. 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 448) 
b) Other items arising between October 16th and October 21st  
c) Resolution No. 13-___; A Resolution adopting a revised and reformatted Personnel 

Policy   (p. 455)    
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Mary VanBuskirk, Rich Knapp, Necile Lorang, and I have worked on revisions and 
updates to the City’s Personnel Policy on and off for the past two to three years.   We 
finally completed our work and had our insurance provider, MMIA, review our 
document.  MMIA has given its tentative approval to our draft revised Personnel 
Policy.  Then the Department Directors reviewed the draft policy and we incorporated 
some changes based on their suggestions.  Finally we scheduled five (5) two hour 
review meetings for employees and unions to ask questions and make comments.   
 
We undertook this effort for the following reasons: 
 

1. The Personnel Policy was originally adopted in 1994 and was incrementally revised 
by various resolutions since then, but these resolutions were not incorporated into the 
policy until 2010. 

2. The Personnel Policy, other than these incremental and ad-hoc resolution changes, 
had never been revised or updated in its entirety and in a comprehensive manner. 

3. By updating our Personnel Policy to a form which MMIA would approve, we can 
obtain free Employment Practices Coverage wherein MMIA will defend us for future 
wrongful termination claims, unfair labor practices, and other personnel related 
liability areas. 

4. There were some areas of the Personnel Policy which I felt needed changing, but I 
wanted to go through those changes in a thoughtful, comprehensive manner.    
 
 
Attached is the current draft of the Personnel Policy for Mayor and City Council 
review and consideration.   We wanted to start with a work session and when the City 
Council is comfortable, we will schedule it for consideration on an agenda.   
 
The most significant changes of this policy from the past policy are: 
 

1. Complete revision and reformatting using MMIA’s model Personnel Policy as a 
template for our changes.   We originally began by using our current policy and 
making redline changes to incorporate MMIA’s clauses and language, but those 
changes became so extensive that it would have been difficult or impossible to read a 
redline version.   We used MMIA’s model policy as a template and then incorporated 
important clauses or language from our current policy into the MMIA template.   So, 
while it is very different from our current policy, I hope we have included all the 
important aspects of our current policy that we wanted to carryover. 
 

2. There are many other areas covered that were not in our old policy such as computer 
usage, working out of the office, breast feeding in the workplace and others.   The 
table of contents lists each section and you can get an idea of the scope of the policy 
from the table of contents.   
 

3. We added an introduction letter and a short City history section with information for 
new employees.  We also added an Expectations section (Section 4).   
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4. We added a definition and policy on what are “Hours Worked” as it relates to 

calculating overtime, however, this definition and policy will only be implemented if 
it is applicable to all City employees, including those subject to Collective Bargaining 
Agreements (unions).  For the time being, there will be no change in how we define 
“Hours Worked” for overtime calculation purposes.  (Definitions and Section 24) 
 

5. We changed the work week from the current Saturday through Friday to Sunday 
through Saturday (Section 24).   
 

6. We broadened the bereavement leave in terms of relatives for whom employees can 
take bereavement leave, but we shortened the bereavement leave from the current ten 
days for immediate family and five days for extended family to five days for all 
situations.  All bereavement leave now will be additional days off, so one will not 
have to use sick leave for extended family situations, but they may use sick leave for 
bereavements beyond five days (Definitions and Section 39). 
 

7. We reduced the maximum accumulation of compensatory time from 120 hours to 60 
hours.  (Section 11.7 (A)).    
 

8. We are proposing to discontinue the payment in lieu of insurance where employees 
waive our insurance coverage to be covered by their spouse’s insurance or where we 
employ two employees under the same family coverage.  We will not take away the 
benefit granted previously to current employees, but we will not offer that “in-lieu-
of” payment to future employees (Section 44). 
 

9. We added a “light duty” section (Section 31) and a section on FMLA (Section 34). 
 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
Resolution adopting a revised and reformatted Personnel Policy. 
 
This item is an administrative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of appointment to County Solid Waste Board   (p. 508) 
c) Letter from Steve Thompson regarding bears getting into trash on Ramsey Avenue (p. 

512) 
 

Sincerely, 

 
Chuck Stearns 
City Manager 
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 7

"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 

                          City Council Packet   10/21/2013   Page 16 of 512

Chuck Stearns
Text Box
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WHITEFISH CITY COUNCIL MINUTES 

October 7, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, 

Senior Project Engineer Hilding, Parks and Recreation Coordinator Butts, Police Chief Dial, and Fire 

Chief Kennelly.  Approximately 10 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Chris Tucker to lead the audience in the Pledge of Allegiance. 

 

 Mayor Muhlfeld said the Credit Union withdrew their request to extend the Lookout Ridge 

request (agenda item #7b) until the next Council meeting. 

 

 Councilor Hyatt asked if item #9 could be moved up for a vote immediately after the Consent 

Agenda.  The Councilors agreed. 

 

3. PRESENTATIONS – Presentation on 2014 East 2
nd

 Street Road and Trail Construction 

Project  (p. 323) 

 

Ryan Mitchell, with Peccia and Associates, said they started with neighborhood meetings back in 

2012.  They have almost all of the easements and permits completed and they have finalized the cost 

estimates.  They are ready to send the project out for bid.  They have sent out about five newsletters and 

have held two public meetings.  He said the construction of Dodger Lane was an important part of this 

project so they can handle the traffic as they complete E. Second Street.  The goal is to minimize the 

impact of construction and traffic detours in the neighborhood.  He said the utilities will be 

undergrounded except for the main power transmission line that feeds Big Mountain at the west end of 

the project at the request of Flathead Electric Cooperative; they said it would be too expensive to put 

underground.  They have acquired 13 easements and 19 temporary construction permits; they have one 

more easement and two more permits left to obtain. He thanked everyone who gave easements and 

construction permits to help with this project.  He said the new panels by the railroad tracks are in and 

are wider than the existing road so they look odd right now, but they’ll match the new design and wider 

road.  The Cow Creek crossing needs a large, rectangular culvert; it will be counter-sunk to allow for 

fish passage.  There will be some wetland areas impacted and DEQ, FWP, Critical Areas Ordinance and 

Corps of Engineers and 404 permits are required and they are, or will be, in the process of getting those. 

There will be twice as much wetland along the project corridor when they are done.  He said this project 

has CTEP money tied with it for the trails, and the environmental document has to be approved by 

Federal Highway Administration and the MDOT.  He explained the bidding process is next.  

 

They will have two bid packages.  One is for getting the site ready for the utility companies, and 

to install temporary drainage.  They hope to start that work by March 1
st
.  It doesn’t require any state 

approval.  This work is critical for the whole project schedule.  After that work is completed, the 

contractor will have 21 days to clear the north edge of the roadway and to clear the right-of-ways and do 
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some grading work.  The utilities have hired a utility contractor to do the utility work on the north 

trench.  It will take about two months to do the utility work.  The 2
nd

 bid, the construction phase, has to 

be approved by the MDOT and the Corps of Engineers.  That contract will start in June.  The traffic 

control plans, he explained, includes factors for safety, reasonable access for neighbors, and enough 

working area for the contractor to do his job.  Amory Road to Dodger Lane will be one lane, one-way 

traffic.  No pedestrian traffic will be allowed from Armory Road to Dodger Lane during the construction 

process.  Birch Drive will be barricaded off.  There will be a complete closure for 14 days while they re-

construct the Cow Creek culvert area.  The railroad track area of the road will have to be built up and 

filled and will take a 21-day closure.  The two closures cannot occur at the same time, so they don’t 

block off the whole area.  They also looked at where they want to limit heavy truck traffic, to avoid 

tearing up City streets.  If the contractor uses Second Street they have to stay on Second Street until they 

hit Spokane Avenue to avoid impact to neighborhoods.  He said they will submit everything to the 

Public Works Department for review in November.  Councilor Mitchell asked about access to the Dog 

Park and Ryan Mitchell said the 21-day won’t affect that Park; the closure starts just past it. 

 

Councilor Hildner said one of the issues about undergrounding the utilities involved folks who 

didn’t want to underground their power and wondered how many poles will remain.  Ryan Mitchell said 

Flathead Electric Cooperative is organizing that and they are doing a great job.  He said there will be 5 

power poles left on this length of the project.  Councilor Hildner asked and Chief Kennelly said 

emergency services will be able to work around the closures.  Councilor Hildner asked how they will 

control speed on Amory Road for empty dump trucks.  Ryan Mitchell said it will be an enforcement 

issue by the Police.  Engineer Hilding said they have some control over making sure the contractors pay 

attention to the speed limit, since the City authorizes the contract payments.  Councilor Hildner 

wondered if they should have a slower speed limit and be proactive to protect children in those 

neighborhoods. 

 

Councilor Anderson asked and Ryan Mitchell said the dates of the closures will be determined 

by the contractor.  Councilor Anderson said he was concerned about the Wag Race which takes place in 

this area and asked them to work with the organizers of that race; Ryan Mitchell said there are no 

closures planned from March 1
st
-June 1

st
.   Anderson asked and Mitchell explained the bid package 

timing again.  Councilor Sweeney said they need to realize that even as they are improving 2
nd

 Street 

they are also abusing it and need to be sensitive to the traffic flow and needs of the residents.  Mitchell 

said they write special restrictions for the contractors to minimize the impact on residents.  Mayor 

Muhlfeld asked about the decision not to bury the high voltage line and whether it affected the tax 

dollars set aside for it. Ryan Mitchell said Flathead Electric Cooperative did not intend to bury the high 

voltage line because it is a major feeder and the cost to bury it under Cow Creek and Second Street 

would be very high and the cost was never part of any of the estimates.  

 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

 Scott Sorenson, 514 Somers Avenue, said he is a guest teacher at Whitefish High School and fills 

in occasionally at the Middle School.  He said he got called to work at the Middle School and couldn’t 

find a parking spot in the lot.  He parked on the street and got a parking ticket and ended up in court.  

The Judge suggested that Mr. Sorensen go before the Council and let them know that there is a parking 

problem downtown.  Mr. Sorensen suggested that teachers get ID badges which allow them to park 

freely on the road if necessary. 
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5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

 Councilor Hildner said the Weed Committee met and agreed that the best time to spray for weeds 

is in the spring.  The Bike/Ped committee remains committed to helping with any weed eradication 

efforts along the bike/ped paths.  They discussed ways to reach out to involve elementary and middle 

school students in the noxious weed program.  The committee decided to hold one additional meeting 

this calendar year to review and perhaps revise the weed management plan. They want to suggest 

changes to the weed ordinance and forward them to the City Attorney for review. 

 

 Councilor Hildner said the Bike/Ped Committee met and would like to paint the wood sections of 

the foot/bike bridges this fall, weather permitting.  Skyepark Bridge will be coming before Council and 

the committee is looking forward to bike/ped path construction in conjunction with Phase 2 of the Hwy 

93 N. project.  There was a motion to recommend use of TIF funds for stairs from the Stumptown Inn 

parking lot to the trail along the river.  Bids are coming in and the cost should be about $27,000.  The 

committee recommended that Council approve a resolution in favor of limiting watercraft on the 

Whitefish River to “manually powered or electric motors only.”  The committee expressed concern over 

the need for the City to put stairs on the north side of the east approach on the Highway 93 N. Bridge to 

permit movement under the bridge and back up to Miles Avenue.  He said this was previously approved 

by the Council. The committee wanted Public Works to look at the work being done behind Walgreens 

to make sure there is ample consideration of the future location of the bike/ped path.  They voted to 

recommend removal of the promenade feature on Spokane Avenue from the Master Plan update because 

there is no connectivity to the bike/ped path plan. 

 

Councilor Hyatt said the Park Board met and talked about the Memorial Stadium and the 

resolution to create a group to oversee the Mountain Trails Park Master Plan; an item on tonight’s 

agenda. 

 

Mayor Muhlfeld said Whitefish was named the 2013 eCity of Montana for the strongest online 

community presence in the state fueling local economies.  Scott Levitan from Google sent a letter 

acknowledging this award. 

 

6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Minutes from the September 16, 2013 Council regular session (p. 49) 

6b. Ordinance No. 13-06; An Ordinance amending Whitefish City Code Title 11 Zoning 

Regulations and Title 12 Subdivision Regulations within the bounds of State law  (Second 

Reading)   (p. 61) 

6c. Consideration of approving application from Sherwood Capital LTD for Whitefish Lake 

Lakeshore Variance (#WLV-13-W29) at 2982 East Lakeshore Drive to replace and extend 

a retaining wall; remove a man-made harbor by using fill to restore the area to be 

consistent with the natural shoreline; restoration of disturbed areas and subject to 29 

conditions  (p. 73) 

6d. Resolution No. 13-27; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 

known as 416 Ramsey Avenue, for which the owners have petitioned for and consented to 

annexation   (p. 150) 
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6e. Resolution No. 13-28; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City certain tracts of land 

known as 2524, 2522 and 2520 East Lakeshore Drive, for which the owners have petitioned 

for and consented to annexation (p.  154) 

6f. Confirmation of appointment of representative, Kelly Davidson, to the Ice Rink Advisory 

Committee as the Adult Ice Hockey group representative (p. 162) 

6g. Consideration of approving amended Protective Covenants, Conditions, and Restrictions 

(CCR’s) for the Lakes Cottages subdivision (p. 163) 

 

Councilor Hildner asked to remove 6c. for further discussion.  Councilor Kahle asked and 

Manager Stearns said the requests for annexation in items 6d. and 6e. were made by the homeowners. 

 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to approve the consent 

agenda without 6c. The motion passed unanimously. 

 

6c. Consideration of approving application from Sherwood Capital LTD for Whitefish Lake 

Lakeshore Variance (#WLV-13-W29) at 2982 East Lakeshore Drive to replace and extend a 

retaining wall; remove a man-made harbor by using fill to restore the area to be consistent 

with the natural shoreline; restoration of disturbed areas and subject to 29 conditions  (p. 73) 

 

Mayor Muhlfeld said the applicant’s representative, Bill Hart, was here tonight if they had 

questions for him.  Councilor Hildner said he was unclear from the information in the packet about how 

the maps correspond to the proposed action.  He said there wasn’t uniformity in the committee on this 

proposal.  He thinks it requires further staff consideration.  Councilor Mitchell said page 77 says the 

Whitefish Lakeshore Protection Committee recommended approval.  Councilor Hildner said there was 

not a firm recommendation in the first place and the maps are unclear.  He can’t tell the intent of this 

variance and whether the retaining wall is moving forward or backward.  He would like to see more 

complete staff work.  Mayor Muhlfeld said it is not common to pull an item for the Consent Agenda, so 

he wanted to offer clarification on this issue.  He said it went to the Lakeshore Committee on August 

14
th

 and the proposed replacement of the existing retaining wall didn’t pass.  A man-made harbor change 

has been approved because of the US Army Corps permit.  He said that the committee held a special 

meeting to get this before the Council tonight, and passed it unanimously, but Councilor Hildner still has 

concerns about it.  Councilor Sweeney said he has concerns, too, about the location of the wall.  

Councilor Anderson said he wasn’t certain what the landowner was asking or what the Lakeshore 

Protection Committee was recommending.  He said it wasn’t presented in a clear way yet, so he also 

thought they needed more information and wondered if staff could give them more information.   

 

Manager Stearns said Director Taylor no longer attends the Lakeshore Protection Committee 

meetings.  He said a representative of the applicant is here and might be able to answer their questions.  

He said Nikki Bond’s staff report is on page 73 and recommends approval subject to 29 conditions. 

 

Director Taylor said that the Lakeshore Protection Committee did eventually recommend 

approval of the whole thing.  Councilor Mitchell recognized the applicant’s representative. 

 

Bill Hart, 2982 Lakeshore Drive, said he was available to answer questions.  Councilor Hildner 

asked what happened between the first meeting and the special meeting.  Mr. Hart said they originally 

intended to put the wall further back, but they decided to just place a stone wall at the same location as 

the existing cement wall, but they will extend in another 50-60 feet to prevent further erosion.  He said 
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they are at a 60% angle and then it levels out.  Councilor Hildner said he would like to see a map and 

Mayor Muhlfeld said it is on page 94 of the packet.  Mayor Muhlfeld clarified that the variance was 

triggered because the wall is deviating from the original alignment and the wall will be constructed with 

dry, stacked stone versus riprap.  The applicant indicated that the need for the dry, stack stone is 

determined by the steep angle.  He said the issue is whether this meets the variance criteria.  He said if 

they need more information they can postpone it until they get more information from staff.   

 

Councilor Kahle said after the first split vote the committee received further information and 

voted to approve it unanimously.  Bill Hart said they are doing the best they can to protect two trees and 

it involved moving the wall back.  Councilor Kahle asked and Bill Hart said they are requesting the 

variance because of erosion.  There is an existing pink concrete wall that they would like to remove.  

They are trying to clean up the lakeshore on their property.  Councilor Hildner asked and Bill Hart said 

he will import clear, clean native rock to fill the man-made harbor.  He said Mike Koopal has offered a 

turbidity curtain for them to use as they fill in the harbor.  Councilor Sweeney asked why stacking was 

better than riprap and Bill Hart said he will use large rocks that will step up with terraces as they go up, 

because it is a steep bank.  Rip-rap would not be as affective at this slope angle.  Director Taylor said a 

detailed drawing was on page 107 in the report.   

 

Councilor Kahle asked and Bill Hart said Mike Koopal has reviewed this application and has 

been a big help.  Councilor Kahle said in his opinion they aren’t in the place to second guess the 

Whitefish Lake Institute and the Whitefish Lakeshore Protection Committee.  He said he was 

comfortable with the project now.  Councilor Hyatt said page 127 shows the picture with the terraced 

walls.  Councilor Anderson asked and Bill Hart said the wall height will vary based on the bank angle.  

Councilor Anderson said that answered the questions he had. Manager Stearns said page 107 includes a 

cross section detail of the wall. 

 

Councilor Mitchell said he thinks they’ve done their job and held several meetings and thought it 

should be approved; he trusts the Lakeshore Protection Committee. 

  

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the 

application from Sherwood Capital LTD for Whitefish Lake Lakeshore Variance (#WLV-13-

W29) at 2982 East Lakeshore Drive to replace and extend a retaining wall; remove a man-made 

harbor by using fill to restore the area to be consistent with the natural shoreline; restoration of 

disturbed areas and subject to 29 conditions   

 

Councilor Hildner said he appreciated the opportunity to have this discussion; he also trusts the 

Lakeshore Protection Committee.  He has concerns about moving the erosion further along the lakeshore 

and thinks it is worth having these discussions. 

 

 The motion passed unanimously. 

 

9a. Authorization to proceed to bidding for East 2
nd

 Street road reconstruction and trail 

construction project  (p. 323) 

 

Senior Project Engineer Hilding reported that they are requesting authorization to proceed with 

construction bidding for the East 2
nd

 Street project as shown in the presentation tonight from Engineer 

Mitchell. 
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Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve moving 

forward with construction bidding for all phases of the East 2
nd

 Street Reconstruction Project.   

 

Councilor Hildner said he would like to see the speed limit reduced because he is concerned 

about safety.  Councilor Anderson said he thinks this is a good project, but there is about $340,000 in 

additional expense to the City because the power lines are being buried here and that doesn’t need to 

occur.  He said there was no fiscal reason to bury the power lines.  These are not new utilities, so they 

aren’t required to be buried.  He said he will vote against this because it pushes out other road projects 

that could be funded by the Resort Tax funds. 

 

The motion passed 5-1 with Councilor Anderson voting in opposition. 
 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

7a. Resolution No. 13-29; A Resolution specifying rate increases for water, wastewater and 

garbage collection services beginning October 1, 2013  (p. 190) 

 

Manager Stearns said Director Wilson is out of town tonight, but the report from the prior 

packet explained the rationale for this request and the consumer price index increases.  Staff 

recommends water and wastewater rate increases of 5.7% and a garbage collection rate increase of 

3%.  Values associated with lesser water and wastewater rate increases of 3% are also provided in 

the staff report.  

 

Councilor Hyatt said since the Council gave staff a 3.7% cost of living increase he wouldn’t 

vote for more than a 3% increase in rates.  Councilor Mitchell said the City has an increase in 

garbage reserves even without a rate increase this year.  Councilor Mitchell said he would approve 

3% for the water and sewer.  He said there was talk about building the cash reserves in case the City 

ever decided to eventually take back hauling trash. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing 

was closed. 

 

Councilor Hildner said 3% on solid waste amounts to .25 cents per month and he sees it as an 

opportunity to move toward bear resistant trash containers in a timelier manner.  He also favors a 

5.7% increase in water and wastewater because that is $4.25 for an average user.  In 2005-2007 there 

were 30-33% rate increases and he would rather work toward building a reserve so they don’t have 

that kind of a rate jump when they need to rebuild the water system.  Councilor Kahle asked if there 

was a way to stipulate that the 3% increase in solid waste would go toward bear proof containers.  

Manager Stearns said the Police department hasn’t worked out a proposal for bear proof containers 

yet, but the fee for a regular container is $4/pick-up and the bear container is $10.87/ pick-up.   

 

Councilor Sweeney offered a motion, seconded by Councilor Hildner, to approve 

Resolution No. 13-29; A Resolution specifying rate increases for water, wastewater and garbage 

collection services beginning October 1, 2013 at the rate of 5.7% for water and sewer, and 3% for 

garbage.   

 

                          City Council Packet   10/21/2013   Page 23 of 512



WHITEFISH CITY COUNCIL MINUTES 

October 7, 2013 

 7 

Councilor Sweeney said by taking small steps they can begin to defray some of the possible 

dramatic increases in the future.  He said the City is also facing a 3% rate increase from the vendor who 

hauls the trash so this is fiscally conservative.  He said the same goes for water and wastewater. 

Councilor Kahle said the 3% increase doesn’t do a lot to help with bear proof containers and that 

account is already going to show a profit this year, so he can’t support it.  If they were separate he would 

be more likely to support the water and sewer increase because there is direct value to the customer. 

Councilor Mitchell said he keeps his trash in the garage until morning, so why should he have to pay for 

bear proof containers. Why would they want to put that regulation on people like him who keep their 

trash in the garage and put it out on the morning it is collected?  Manager Stearns said that option 

complies with the ordinance. The ordinance gives people the option to put their containers out after 4 

a.m. on the day of collection or to buy a bear proof container. 

 

The vote on the motion was tied.  Councilors Hyatt, Kahle and Mitchell voted in 

opposition.  Councilors Hildner, Anderson and Sweeney voted in favor.  Mayor Muhlfeld voted in 

favor and the motion passed. 

 

Mayor Muhlfeld called a 5-minute recess from 8:45-8:50. 

 

7b. Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 212) 

 

This item was postponed at the request of the Whitefish Credit Union. 

 

7c. Resolution No. 13-___; A Resolution of the City Council of the City of Whitefish, Montana, 

indicating its intention to adopt amendments to the Whitefish Downtown Business District 

Master Plan as an amendment to the 2007 Whitefish City-County Master Plan (2007 

Growth Policy)  (p. 248) 

 

 Planning and Building Director Taylor reported that the original Downtown Master Plan, which 

was also completed by Crandall-Arambula in conjunction with the City of Whitefish and the Heart of 

Whitefish, was adopted in April of 2006.   Implemented items include Depot Park Master Plan, 

First/Second/Third streetscape improvements, Central Avenue streetscape and utilities, surface parking 

lots, zoning and ARC changes.  Having these in place enabled the City to get the TIGER grant to rebuild 

2
nd

 Street (Hwy 93) from Spokane Avenue to Lupfer Avenue. The current update was initiated in the fall 

of 2012 and involved several public meetings. The following information includes additional 

information added by Crandall-Arambula. The update overview recommends essential priority projects 

including retail parking with new structures and a new City Hall.  The report also proposes expansion of 

Central Avenue retail north to Depot Street and South to 4
th

 Street; and expansion of retail into the 

Railway District along First, Lupfer and Third.  Parking structures are proposed for First and Baker and 

Second and Spokane Avenue, along with a parking structure to serve Railway District.  A paved plaza 

downtown living room is proposed for Depot Park.  There are neighborhood connections with expanded 

retail opportunities.  They are proposing new streets in the Railway District and a protected bikeway and 

expansion of multi-use trails.  They are proposing expanded stoplight traffic signals to make it easier to 

access the Railway District.  They are looking at enhancing the gateways into Whitefish.  The land use 

framework is complex and they propose expanding the Commercial element along Central Avenue and 

Spokane Avenue.  The previous and current plan included the Whitefish Landing concept, but with the 

Idaho Timber property, the question is whether it would be more appropriate for hotels and mixed use 

housing.  The current plan calls it out for Resort Residential use. 
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 The whole concept downtown involves a retail loop.  Director Taylor said there is an issue on a 

bikeway going to Railway/Baker when there are no crosswalks there (either use First/Baker or 

underpass.)  Engineer Hilding said the Bike/Ped committee didn’t like the two-way promenade because 

it didn’t connect to any other two-way paths.  Councilor Hildner said there were also concerns about 

potential tree removals with this project. 

 

Director Taylor said land use proposals include a mix of uses, retail on the ground floor, public 

parking locations, commercial uses, parks, multi-family and single family zoning and industrial. 

Councilor Mitchell said on Central Avenue it looked like they moved retail one block further south.  

Director Taylor agreed and said this would amend the future land use, but not the zoning at this time.  It 

would have to be changed by current landowners or the City could take the initiative to change the 

zoning, but some people might not like that idea. Commercial uses include service uses, offices, medical 

clinics and sales of goods.  High Priority Projects include a parking structure at City Hall and Second; a 

parking structure at Spokane and Second Street, improvements on Baker Avenue and improvements on 

Depot Park.   

 

IMPLEMENTATION ITEMS 

 

The Next Steps portion outlines several updates that need to be made to other regulatory documents 

and establishes priority development projects. These include: 

 

 Change the 2007 Growth Policy Future Land Use maps in the ‘Whitefish Landing” region 

northwest of the Railway District from Resort Residential to Urban.  Director Taylor said he 

thinks that resort residential may remain more appropriate than urban and may be impacted by 

the Highway 93 West Corridor Plan and its vision for the Idaho Timber property, so that item 

could use some discussion by the board.  Councilor Kahle asked about the property listed as 

“inconsistent” and Director Taylor said it was originally proposed as the landing and is not high 

density. 

 Existing zoning ordinance districts that are inconsistent with the framework elements include: 

WI (Industrial and Warehousing District) north of Railway Avenue west of viaduct and ease of 

Columbia Avenue. 

 Eventually changing the WI zoning south of the BNSF tracks to residential of some sort. 

 Amend zoning to require ground floor retail exclusively in the downtown loop (First to Central 

to Third to Lupfer) 

 Require zero lot line development in core 

 Amend ARC standards to require 70% transparent glass along ground floor facades on Central 

and parts of First and Third streets (see page 49) 

 Amend ARC standards to require 50% transparent glass along ground floor facades on fringe 

streets in the downtown core (see page 49) 

 Require parking access restricted frontages in the downtown core 

 Establishes City Hall and a Second and Baker Parking Structure as the Number 1 priority project 

 Establishes a parking garage at Second and Spokane as the Number 2 priority project (the 

rankings of these priorities should be reviewed and debated) 

 Establishes Baker Avenue streetscape and roadway improvements as the Number 3 priority 

 Establishes Depot Park hardscape improvements as the Number 4 priority 
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 Establishes other projects as priorities such as Railway District and Central Avenue pedestrian 

street improvements, a Railway District anchor site, etc. 

 

The Planning Board recommended approval and offered an amendment to keep the pedestrian 

tunnel under the Baker/Wisconsin viaduct project in the revised Master Plan.  At the public hearing 

someone raised the question of the zoning issue as they expand west of town.  They would rather see the 

City take initiative if they want to facilitate commercial uses.  Ian Collins brought up the value of the 

City having a plan in place when they applied for a Tiger Grant.   

 

Councilor Sweeney said he is not prepared to move on this item tonight. Councilor Hyatt agreed.  

Councilor Hildner also agreed that Director Taylor has raised some important questions. He thought the 

Downtown Association might be willing to bring Crandall-Arambula back for a work session. 

 

Manager Stearns said the work sessions are booked up for the rest of the year, unless they want 

to have a special meeting.  Councilor Kahle said it seems that the town is moving from a natural town to 

something that is contrived.  He is concerned about mandated glass and retail on the ground floor.  He 

doesn’t want to see them turn it into an outdoor mall.  Councilor Mitchell agreed with Councilor Kahle.  

He said it is changing from a family town to a tourist town.  He thinks the plan is poorly done.   

 

Councilor Sweeney offered a motion, seconded by Councilor Anderson, to table this 

request until after they hold a work session. 

 

Councilor Hyatt asked if they could move something else to a later work session meeting.  

Councilor Anderson asked if there is urgency with this because it is a Master Plan.  Manager Stearns 

said no, but this Council has been through the whole planning process and new members would have to 

be brought up to speed. Councilor Mitchell said this item takes priority over any of the other work 

sessions they have scheduled.  Mayor Muhlfeld said he agreed with Manager Stearns that he’d like to 

see this Council see this update through.  Councilor Kahle asked if they could move the meeting for the 

bear resistant containers and other issues from the Police Department; and with the support of the other 

Councilors, Manager Stearns said they could.  Mayor Muhlfeld said it would be worth it to have either 

Crandall or Arambula show up at the work session.  Councilor Anderson said this update represents a 

tipping point and it would be good to have the consultants back here.  Councilor Anderson said 

Whitefish is not over-regulated and there is some cohesiveness downtown and that is good.  Councilor 

Kahle said he would like to have one of them there to answer questions, but he would hope they hold the 

work session anyway.  Councilor Mitchell asked and Mayor Muhlfeld said he thought they could have 

the work session and the vote before the end of the year if there aren’t a lot of changes.  He said the way 

they adopt amendments to the Growth Policy is with a preliminary resolution of intention and then they 

have the final resolution at the second meeting.  Councilor Sweeney said he could understand Councilor 

Mitchell’s concerns.  The hard work that they do is still worth it and the next Council will surely respect 

the work done by this Council. 

 

Mayor Muhlfeld said all they can do is put their best foot forward and see if they get it adopted 

this year or not.  Director Taylor said it would be important to let them look at the final version before 

they adopt it. 

 

The motion to table passed unanimously. 

 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
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8a. Resolution No. 13-30; A Resolution authorizing the process to develop an amended 

Mountain Trail Park Master Plan and establishing the Mountain Trails Park Master Plan 

ad hoc Steering Committee (p. 316) 

 

Parks and Recreation Programs Coordinator Butts reported that the City of Whitefish 

acquired the Mountain Trails Park property in 1984 and it includes the Stumptown Ice Den, the 

Saddle Club, the Warming Hut, an outdoor volleyball court and an outdoor barbecue grill. The need 

to review and revise the Mountain Trails Park Master Plan is a direct result of a number of varied 

interests in the future development of this park site.  

 

The challenge facing the Parks and Recreation Department is the ability to facilitate the goals 

of the interested participants within the current boundaries of the Mountain Trails Park site. In an 

effort to objectively assess the opportunity to develop any and all expansion of services at Mountain 

Trails Park and give voice to all parties of concern, staff is requesting that the City Council establish 

an Ad Hoc Steering Committee to revise the current Mountain Trails Park Master Plan as described 

within the proposed resolution.  Councilor Kahle clarified that the Saddle Club building has been 

leased out long term by the Flathead Ski Foundation and the lease assumed that they would get some 

ground around the existing building to expand the ski museum.  Councilor Anderson asked if this 

could be delegated to a Park Board sub-committee instead of creating an 11-member committee.  He 

said they’ve had trouble filling committees recently and this might be unwieldy.  Attorney 

VanBuskirk said Director Cozad wanted a special planning group and because of the interest he 

believes there won’t be a problem to fill the positions.  Councilor Hyatt said every group wants to 

have a voice in this situation. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve Resolution No. 

13-30; A Resolution authorizing the process to develop an amended Mountain Trail Park Master 

Plan and establishing the Mountain Trails Park Master Plan ad hoc Steering Committee.   The 

motion passed unanimously. 

 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to appoint Councilors 

Hyatt and Sweeney to this committee.  The motion passed unanimously. 

 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

9a. Authorization to proceed to bidding for East 2
nd

 Street road reconstruction and trail 

construction project  (p. 323) -  

 

See action on this item on Pages 5 and 6 previously in these minutes. 

 

10.  COMMUNICATIONS FROM CITY MANAGER  

 

10a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 329) 

 

Councilor Mitchell thanked Mrs. Dial for writing the COPS grant to restore a School Resource 

Officer Position.  He said it was his understanding that after the grant term of 3 years the City picks up 

half of the fee and the school picks up half.  Manager Stearns said Attorney VanBuskirk will write up an 

MOU to that effect.  Councilor Mitchell said if the school can’t fund it is the City obligated to keep that 
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person in that position forever?  Manager Stearns said they would look to the legal status of the MOU.  

If they draw it up that way then the school will be obligated to it.  If the MOU expired, then the City 

would be obligated for one more year beyond the 3-year contract.  Council Mitchell commended BNSF 

and those working on the roundhouse contamination area.  Mayor Muhlfeld thanked JoAnn Dial for 

helping with the COPS grant.  Councilor Hildner said he thinks the City will be well served by an SRO 

in the schools. He thinks they are fortunate to have the grant. 

 

10b. Other items arising between October 2
nd

 and October 7
th

  

 

Manager Stearns said Richard Hildner commented on the stairway on the Second Street Bridge 

up to Miles Avenue.  The Council never approved it and it is not in the MDT plan.  Mayor Muhlfeld 

said he thought there were constraints with the topography and easements.  Manager Stearns said the 

MDT didn’t warm up to the project. Engineer Hilding said they got an estimate from WGM to do the 

design but they didn’t want to pay the price.  She thinks it falls back on Public Works to get the stairs.  

She thought there was some money approved for it, but she might be wrong.  Manager Stearns said he 

thought the Council held off on the stairway so it wasn’t in planning right now.  Councilor Hildner 

thought Councilor Sweeney made the motion to make sure they had a stairway under the bike path to 

bring you back to the sidewalk.  He thought it was a done deal.  Manager Stearns said MDT was 

concerned about bringing people up there without a crosswalk to go across the highway.  He said he was 

an advocate of the stairway, but the Council didn’t pass it. Councilor Mitchell said they didn’t pass it 

because of the cost, but they can look at in the future.  Engineer Hilding said they are talking to 

contractors who do installations of these metal stairs. 

 

Manager Stearns said they have pared down the applications for the Assistant City 

Manager/Finance Director position from 48 down to 3 for interviews.   

 

10c. Resolution No. 13-31; A Resolution approving the Deed of Trust and other loan 

documents securing the WAVE financing with Glacier Bank (p. 337) 

 

Manager Stearns said the Council has the updated documents and deed of trust on their desks 

tonight.  Council action will authorize him to sign the deed of trust, the commercial security 

agreement and the hazardous substances agreement and indemnity agreement.  He said that he and 

Attorney VanBuskirk have looked carefully at these documents.  The City is the land owner and 

owns the building and leases it back to the Wave board.  Indemnification was a major issue.  The 

bank has new constraints under the new banking laws.  The City is taking the chance that there was 

no environmental risk when they acquired the property; this lot was not over the old gravel pit.  This 

land was owned by Flathead County and was bare, vacant land.  They don’t think it had any pre-

existing environmental issues.  If someone came after the bank for prior environmental issues then 

the City would indemnify them for as long as the City owned it.  He asked and Attorney VanBuskirk 

said that when they hold the property as owner that indemnity ends for the City. 

 

The City bears no liability for making payments on the loan; if the loan went into default, the 

City might want to cure the default because the City might not want to lose an $8,000,000 to 

$10,000,000 asset for a loan under $3,000,000.  However, that would be a choice of a future City 

Council at that point in time; and that City Council could choose to let the property go into 

foreclosure.   However, given the historic success of the WAVE, no one sees foreclosure as being 

remotely possible.  Councilor Mitchell asked if they have first right to go in and buy the loan.  
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Attorney VanBuskirk said the City would have the opportunity to go in and buy it first unless 

someone had a super lean on it. 

 

Councilor Hildner offered a motion, seconded by Councilor Anderson, to approve 

Resolution 13-31, approving the Deed of Trust and other loan documents securing the WAVE 

financing with Glacier Bank.   The motion passed unanimously. 

 

  Mayor Muhlfeld thanked Attorney VanBuskirk for all of her work on this project. 

 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

11a. Standing budget item - None. 

11b. Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 

$66,714.69  (p. 368) 

 

Mayor Muhlfeld said they received the letter from Superintendent Kate Orozco requesting 

reimbursement and she included a legal opinion about the City’s right to assess impact fees on the 

school.  She also said if they weren’t willing to reimburse those fees she wanted to know if they would 

seek an opinion from the Attorney General.  Manager Stearns said he fully anticipated that they would 

be here tonight.  He said their attorney, Michael Dahlem, did talk with Attorney VanBuskirk who had 

done a lot of research with attorneys around the state.  All the other cities charge impact fees to the 

school projects.  There was one lawsuit where it was found it wasn’t a tax or assessment; it was a fee.  

He said they could vote on the reimbursement issue or table it unless they come back. 

 

Attorney VanBuskirk said there was a 1990 case out of Billings that talked about development 

fees.  The Court said that what Billings had done was a fee and well within the powers of the city.  

Councilor Mitchell asked and Attorney VanBuskirk said the idea of an Attorney General opinion doesn’t 

seem appropriate because the statute is clear.  All development pays, there are no exceptions.  Impact 

fees are regularly paid by other public entities. 

 

Councilor Mitchell said it is sad when the Superintendent of Schools cannot show up for a 

meeting when they are asking for money.  He is disappointed with the management of the School Board 

and this project.  He said they funded this for $2.5 million and he pushed for it and he regrets it.  He will 

be curious how this ends up.  He said he is sad that is where the school is now and the kids are going to 

be the losers.  Councilor Hyatt said when the Council approved the $2.5 they asked the High School to 

report to them all along.  They have only been here about 6 times.  It is disappointing because they 

might lose some of the IT selling points that helped pass this high school remodel.  Mayor Muhlfeld said 

he thinks they should act on it tonight. 

 

Councilor Mitchell offered a motion, seconded by Councilor Sweeney, to deny the request 

for reimbursement of impact fees assessed on the high school project in the amount of $66,714.69 

and not to seek an Attorney General opinion on this. 

 

Councilor Hyatt said the City gave them $750,000 above what the school asked for and the 

school should have been able to budget the impact fees into it. 

 

The motion passed unanimously. 
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11c. Consideration of request from Mayor Muhlfeld to replace him as appointee to 911 Board 

with Chief Bill Dial (p. 380) 

 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to appoint Chief Dial 

to the 911 Board.  The motion passed unanimously. 

 

11d. Letter from Chris Bernat regarding new City Hall (p. 392) No comments. 

11d. Letter from Montana Department of Administration regarding acceptance of our FY12 

audit responses (p. 394) No comments. 

11e. Letter from Kevin McCready regarding parking ticket and barking dogs enforcement  

(p. 395)  

 

Councilor Kahle said he thought there were noise ordinances.  Mayor Muhlfeld said there is a 

disturbing the peace ordinance.  Mr. McCready’s letter said he called the police twice and found their 

response less than satisfactory.  Manager Stearns said he called Mr. McCready to tell him about the 

unlimited parking north of the library. 

 

Councilor Anderson said he was invited to speak on the North Fork Watershed Protection Act 

and traveled to D.C. at the request of Congressmen Daine and Bishop.  The bill was received favorably.  

He is said the bill is co-sponsored in the Senate by Baucus and Tester. 

 

Councilor Hyatt asked and Chief Kennelly said the annual open house at the Fire Hall will be 

Saturday and everyone is invited. 

 

Councilor Hildner said he will be out of town for the next meeting, but he will try to get to a 

telephone.  Mayor Muhlfeld re-emphasized that Whitefish does a good job of supporting local 

businesses, despite some of the obstacles they have to overcome to do business efficiently in Montana.  

He said web based businesses are a great addition to Whitefish.  He is proud to be a business owner in 

Whitefish and is sure that many of them are, too. 

 

 11.  ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 

  Mayor Muhlfeld adjourned the meeting at 10:12 p.m. 

 

 

 

         ____________________________ 

         Mayor Muhlfeld 

 

_____________________________________ 

Jane Latus Emmert, Recording Secretary 

Attest: 

 

 

 

______________________________________ 

Necile Lorang, City Clerk 
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ROBERT HURLY ESTATE 
WHITEFISH LAKE LAKESHORE PERMIT  

STAFF REPORT #WLP-13-W34 
OCTOBER 21, 2013 

 
 
Owner: Robert Hurly Estate 
Mailing Address: 74 Stillwater Road 

Kalispell, MT  59901  
Applicant/Self: Irene Hurly Jones & Dick Hurly 
Mailing Address: 5656 US Hwy 93 South 

Whitefish, MT  59937 
Telephone Number: 406.862.2244 

406.261.5194 
Property Legal Description: Tract 2H in Gov’t Lot 4 in Section 24, Township 

31N, Range 22W 
Property Address: 1350 Wisconsin Avenue 
Lake: Whitefish Lake 
Lake Frontage: 90’ 
Project Description: Installation of 480 Square Foot Dock 

 
Discussion: 
 
Proposal:  The applicant is requesting to install a 480 square foot I-shaped EZ dock.  
The majority of the dock is 4.5’ wide by 80’ long.  The last 20’ of the dock will be 8’ 
wide.  The 80’ portion is the dock that was used between this property and the 
property to north as a shared dock since 2001 (WLP-01-W1).  The lot the north 
recently sold which voided the shared dock arrangement.  The applicant is 
requesting a 100’ long dock due to the water depth.  The applicant has provided 
photos showing the water depth at 100’ is 22” deep.  The applicant is requesting to 
meet the required riparian setbacks on each side however they would like to place 
the dock at the 20’ setback on the north edge of the property.  The water depth is 
extremely shallow in the lake and the deepest portion at 100’ from mean high water 
is 22” at the northern edge of the property. 
 
Frontage and allowable constructed area:  The property has 90 feet of lake frontage 
and is eligible for 720 square feet of constructed area.    
 
Existing Constructed Area:.  There is no development within the lakeshore 
protection zone.  
 
Conclusion: The proposed work complies with all requirements, most specifically 
section 13-3-1, General Construction Standards of the Whitefish Lake and 
Lakeshore Regulations. 
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Recommendation:  The Whitefish Lakeshore Protection Committee recommended 
approval of the requested lakeshore construction permit to the Whitefish City 
Council subject to the following conditions:   
 
Recommended Conditions of Approval:   
 
1. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all 

land within 20 horizontal feet of the average high water line at elevation 
3,000.79'. 

 
2. The proposed dock dimensions specified on the application project drawing 

shall not be exceeded.  Changes or modifications to increase any dimension or 
change configuration must be approved through a permit amendment. 

 
Dock Conditions: 
 
3. Any wood used in construction of the new dock shall be untreated and left in its 

natural state.  Use of a wood polymer composite (i.e. TREX) is strongly 
encouraged.  Use of painted material, plywood, particle board or other glued 
composite board is not allowed. 

 
4. If foam logs or similar easily damaged flotation systems are incorporated into 

the dock design, said material shall be completely encased in solid wood or a 
suitable impervious, non-corrosive material such as a synthetic, aluminum or 
galvanized sheet metal to avoid the breakup or scattering of materials.  Boards 
may be spaced up to one-half inch (1/2") apart on the bottom or drain holes 
may be incorporated into other materials to aid in drainage.  All foam encased 
floating docks shall be maintained according to these standards or else be 
immediately and completely removed from the Lakeshore Protection Zone.  All 
foam shall be extruded closed-cell polystyrene (blue or pink logs) unless 
encased in synthetic "rotomolded" floats. 

 
5. Flotation-encased docks (i.e., Superdeck, EZ-Dock, Glacier Dock) or docks with 

rotomolded floats are strongly recommended for durability and longer-life 
 
6. No additional dock access gangway is allowed unless included in the permit 

application and in the approved total dock length. 
 
7. The dock shall be constructed outside of the Lakeshore Protection Zone.  Upon 

completion the components may be brought to the lakeshore area and 
launched. 

 
8. The floating dock shall be suitably anchored to the lake bottom to avoid drift.  

Anchoring methods for the dock are limited to cable; galvanized chain or nylon 
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or polypropylene rope attached to a suitable clean weight such as solid clean 
concrete, rock or steel blocks. 

 
9. Due to site conditions causing a low water depth at 100’ the dock may be 

situated towards the northern edge of the property.  Under no circumstances 
shall the dock be located closer than twenty (20) feet from the riparian property 
lines.  

 
10. Only one lakeshore dock is permitted per property ownership. 
 
11. This permit is valid for a period of one year from the date of issuance.  Upon 

completion of the work, please contact the Whitefish Planning and Building 
Department for inspection. 

 
 
Report by:  Nikki Bond 
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ROBERT HURLY ESTATE 
WHITEFISH LAKE LAKESHORE PERMIT  

STAFF REPORT #WLP-13-W34 
OCTOBER 9, 2013 

 
 
Owner: Robert Hurly Estate 
Mailing Address: 74 Stillwater Road 

Kalispell, MT  59901  
Applicant/Self: Irene Hurly Jones & Dick Hurly 
Mailing Address: 5656 US Hwy 93 South 

Whitefish, MT  59937 
Telephone Number: 406.862.2244 

406.261.5194 
Property Legal Description: Tract 2H in Gov’t Lot 4 in Section 24, Township 

31N, Range 22W 
Property Address: 1350 Wisconsin Avenue 
Lake: Whitefish Lake 
Lake Frontage: 90’ 
Project Description: Installation of 480 Square Foot Dock 

 
Discussion: 
 
Proposal:  The applicant is requesting to install a 480 square foot I-shaped EZ dock.  
The majority of the dock is 4.5’ wide by 80’ long.  The last 20’ of the dock will be 8’ 
wide.  The 80’ portion is the dock that was used between this property and the 
property to north as a shared dock since 2001 (WLP-01-W1).  The lot the north 
recently sold which voided the shared dock arrangement.  The applicant is 
requesting a 100’ long dock due to the water depth.  The applicant has provided 
photos showing the water depth at 100’ is 22” deep.  The applicant is requesting to 
meet the required riparian setbacks on each side however they would like to place 
the dock at the 20’ setback on the north edge of the property.  The water depth is 
extremely shallow in the lake and the deepest portion at 100’ from mean high water 
is 22” at the northern edge of the property. 
 
Frontage and allowable constructed area:  The property has 90 feet of lake frontage 
and is eligible for 720 square feet of constructed area.    
 
Existing Constructed Area:.  There is no development within the lakeshore 
protection zone.  
 
Conclusion: The proposed work complies with all requirements, most specifically 
section 13-3-1, General Construction Standards of the Whitefish Lake and 
Lakeshore Regulations. 

                          City Council Packet   10/21/2013   Page 34 of 512



WLP-13-W34 Hurly 
Page 2  

 
Recommendation:  Staff recommends that the Whitefish Lakeshore Protection 
Committee recommend approval of the requested lakeshore construction permit to 
the Whitefish City Council subject to the following conditions:   
 
Recommended Conditions of Approval:   
 
1. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all 

land within 20 horizontal feet of the average high water line at elevation 
3,000.79'. 

 
2. The proposed dock dimensions specified on the application project drawing 

shall not be exceeded.  Changes or modifications to increase any dimension or 
change configuration must be approved through a permit amendment. 

 
Dock Conditions: 
 
3. Any wood used in construction of the new dock shall be untreated and left in its 

natural state.  Use of a wood polymer composite (i.e. TREX) is strongly 
encouraged.  Use of painted material, plywood, particle board or other glued 
composite board is not allowed. 

 
4. If foam logs or similar easily damaged flotation systems are incorporated into 

the dock design, said material shall be completely encased in solid wood or a 
suitable impervious, non-corrosive material such as a synthetic, aluminum or 
galvanized sheet metal to avoid the breakup or scattering of materials.  Boards 
may be spaced up to one-half inch (1/2") apart on the bottom or drain holes 
may be incorporated into other materials to aid in drainage.  All foam encased 
floating docks shall be maintained according to these standards or else be 
immediately and completely removed from the Lakeshore Protection Zone.  All 
foam shall be extruded closed-cell polystyrene (blue or pink logs) unless 
encased in synthetic "rotomolded" floats. 

 
5. Flotation-encased docks (i.e., Superdeck, EZ-Dock, Glacier Dock) or docks with 

rotomolded floats are strongly recommended for durability and longer-life 
 
6. No additional dock access gangway is allowed unless included in the permit 

application and in the approved total dock length. 
 
7. The dock shall be constructed outside of the Lakeshore Protection Zone.  Upon 

completion the components may be brought to the lakeshore area and 
launched. 

 
8. The floating dock shall be suitably anchored to the lake bottom to avoid drift.  

Anchoring methods for the dock are limited to cable; galvanized chain or nylon 
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or polypropylene rope attached to a suitable clean weight such as solid clean 
concrete, rock or steel blocks. 

 
9. Due to site conditions causing a low water depth at 100’ the dock may be 

situated towards the northern edge of the property.  Under no circumstances 
shall the dock be located closer than twenty (20) feet from the riparian property 
lines.  

 
10. Only one lakeshore dock is permitted per property ownership. 
 
11. This permit is valid for a period of one year from the date of issuance.  Upon 

completion of the work, please contact the Whitefish Planning and Building 
Department for inspection. 

 
 
Report by:  Nikki Bond 
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WHITEFISH, BLANCHARD & LOST COON LAKE 
Lakeshore Construction Permit Application 

A permit is required for any work. construction, demolition, dock/shore s tation /buoy 
installation, and land scapin g or shoreline modification in the la ke and lakeshore protection 
wne - an area extending 2 0 horizontal feet landward from mean high water of 3,000.79' 
msl (NAVD 1988) for Whitefish Lake, 3,144.80' msl (NAVAD 1988) for Blancha rd La ke and 
3, 104 ' msl (NAVD 1988) for Lost Coon Lake. Please fill in all information, sign and pay the 
a ppropriate fees. In order to be on the next La keshore Protection Committee Meeting 
agenda the completed application must be submitted a minimum of 3 weeks prior to the 
next regularly scheduled meeting and a ll required informa tion must be provided in order to 
be deemed complete and 8cheduled for the n ext meeting date. The Committee meets on the 
second Wednesday of every month, An incomplete appl ication will not be accepted, 

Submit Application To: 
Whitefish Planning and Building Department 

PO Box 158 (510 Railway Street) 
Whitefish MT 59937 

Phone (406) 863-2410 Fax (406) 863-2409 

OWNER II E .L.. t C{O D, rK \O\U(\j APPLICANT Ilf Other Than Owner) A lL. 
i(o~rt rrurl'J S·J'<. e. IV-en.e.. tturLj ,Jo"er and ul~/'- n«r l 
Name Phone Name Phone <"fJ;), - ";l.),'1 'I -
Mail ,., 11 S I_ II + 7l _I 5"6$(; UI q3 Sou#'\ ;)(,1- SICJ'( 
Address J 1 -n V\P. er I'-"'" ~M!'.a",ilLJA",d",d,"r-"e"ss,,--;_-,--__________ _ 

~;~~,ZiP Kct li>rell" ~5'7{()1 ~;~~,'ZiP 'vVh"hH5h, ~ 5'1C)S7 
Pro'eel address (i f other than ave) ll. 
- - i F5/1 . , r.. _ \ 

• mail address (staff reports are sent via email) : Jj 'fee Vlj C< 9 yY\Q....-1 .. c.o h\ 

Legal Description (available from annual property tax notice) How many feel of the lake 
frontage do you own? 

qot L.o~/Tca't#' ;( 1+ S"'ion';2~ Town,hip31 tlRange;;);)"IJ 

SUb~iviS ion Name: 

CONTRACTOR: self PHONE#: 

Mail Address: abo ~ 

FEES ' 
Administrative Permit (no committee meeting) $75 
(wa terlines, dead trees, buoys, burning, etc) 
Administrative Permit (wI committee meeting) $255 
(docks under 60' shore stations) 
Standard Permit $350 base fee (I activity) 
(constructiOl], np rap, stairs, dredging, filling, ---excavation, clea ring, machinery operations) $140 each additiona'1 activity 

(Activity is de filled as a separate component or projed 
thai b.tJ itself would require a pennitj 

Variance - Minor $490/variance - addcd to slandard permit fee 
SllDDlemcntal ADDlication Heouircd 

Variance Major $] ,400/variance - added \.0 standard permit fee 
Supplemcntal Application Heouired 

uAftcr-the-li'ac t" Permit 4 times the normal fee 

\ I ~ l V . 1:\ - w'J.,L\ 
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1. 

2. 

3. 

3 . 

4. 

Nature of the Proposed Work (describe what you propose to build, demolish , or install. Give 
dimen sions, material and list heavy equipment, if any to be used). 

0ff ! ~l~ -tW 0< hew dOGl 
e)<:.ls-\1n-,} ~' cio J: a h.& =~d 

Describe any Environmental Impacts (e.g. impacts on water quality or fish and wildlife 
habitat, increased sedimentation, etc .). Explain what measures will be taken to alleviate 
these impacts. 

I a. Ice 5 h-",e ryo} cJi 0"

VIJ ' I \ Io"'i. U \-e.& . 

Describe exis ting improvements on the property within the lakeshore protection zone along 
with the square footage of each such as an existing dock, stairs, deck or patio and when they 
were constructed, if known, or the permit number. 

If a variance is requested in addition to this permit, specify the reasons or conditions which 
require or warrant the variance on a separate variance form. An additional fee is required for 
a variance request. What is the variance proposal? 

;6 '. 

Thb following Project Information mus t be included. 

Is VICINITY MAP attached? / 
• . Is a "to scale" SITE PLAN, attached? 

Is a "to scale" PROJECT DRAWING a ttached? 
Are at least 3 PHOTOS of work site attached? , / 

1 photo of property from lake, 2 photos showing lakeshore protection zone from 
property boundary towards other p roperty boundary, i.e., from no'rthproperty line 
across to south property line, and photos of each existing structure or constructed 
area within the lakeshore p rotection zone (dock, boat house, stairs, etc) 

I h ereby s tate that th e statements contained herein and the materials attached hereto are a 
true and complete statement of all proposed work and its effects (or probable effects) on the 
lake and lakeshore and that I have answered all questions in the application. The signing of 
this application s ignifies a pproval for City Planning staff to be present on the property for 
rou~ monitoring and inspection during the approval and development process . 

.-c:t.-.Jt.-. M Po~ . R.£.d 4J..0. ?-5- 20 /:J 
Owners Signature (May be signed by applicWlt but authorization lette r from owner must be attached.) Date: 

Print Name 

All work will be inspected for conformity with permit. The permit is valid for one year [rom 
da te of approva l. The permit can be renewed by the governing body upon request. 



                          City Council Packet   10/21/2013   Page 39 of 512

Flathead County, Montana - Interactive Mapping System 

i\·"KI_~ ____________ _ 

-t~; "" \ · 
_~ 7Mf} FLATHEAD COUNTY GIS 
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 WHITEFISH LAKESHORE PROTECTION COMMITTEE 
 MINUTES OF OCTOBER 9, 2013 
 
 
The meeting was called to order at 6:00pm by Chairman Herb Peschel. 
 
MEMBERS PRESENT: 

• Dennis Konapatzke (via phone), Jeff Jensen, Ron Hauf, Sharon Morrison, Herb Peschel, 
Greg Gunderson and Joe Malletta.  Nikki Bond and Bailey Minnich of the Whitefish 
Planning Office were also present. 

  
MEMBERS ABSENT:  Scott Ringer - excused 
 
ADDITIONS/CORRECTIONS to TONIGHT’S AGENDA:   

• None 
 
GENERAL PUBLIC COMMENT:  <none> 
 
ADOPTION of MINUTES from LAST MEETING: 

• Minutes of September 11 and September 26, 2013 were reviewed with Sharon Morrison 
moving to adopt; Ron Hauf seconded.  All in favor and motion carried. 

 
NEW BUSINESS 
 
WLP-13-W34 – Robert Hurly Estate – Dock 
[Present:  Irene Hurly Jones, Applicant] 
Discussion: 
Nikki Bond provided background on the history of the dock permit previously issued to the 
property as a shared dock with the adjacent property to the north.  The property had recently been 
sold which rendered the dock permit invalid.  The applicant is applying to place the former dock 
on the site with an additional 20’ in length.  The proposal was in-line with the regulation with 
one deviation from the traditional placement in the middle of the property line.  Due to the 
shallow water depth the applicant would like to place the dock towards the northern boundary 
while meeting the required 20’ riparian setback. 
 
The applicant, Irene Hurly Jones, was present and elaborated on the history of the shared dock 
and the reason for the current request.  Sharon Morrison questioned how the dock would be 
placed in order to not encroach into the 20’ setback.  Irene Hurly Jones stated that the dock 
would be anchored in place to avoid drifting. 
 
Motion: 

• Ron Hauf moved to accept Application #WLP-13-W34 as submitted, subject to the 
conditions detailed in the Planner’s staff report.  Jeff Jensen seconded.  No further 
discussion.  All in favor and motion carried. 
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BY-LAWS DISCUSSION 
 
Sharon Morrison provided an update to the proposed by-laws with changes made from the 
previous meeting.  Dennis Konnapatzke stated that his concern regarded the criteria for meeting 
attendance.  He reported that he had spoken with the county commissioners who expressed that 
they felt phone attendance for meetings should be allowed.  They viewed the restriction 
negatively.  The committee discussed previous members who routinely attended meetings by 
phone.  Joe Malletta was appointed to the committee by the city council that were aware that he 
would need to attend meetings via phone for about half the year when he was out of the area.  
Ron Hauf stated that the city attorney was not a fan of phone attendance as it didn’t allow the 
member who was not present to the see applicants and committee members providing detailed 
information about site plans.  He felt that committee attendance in person should be mandatory.  
Joe Malletta said he didn’t want to limit attendance with the telephone provision.  He said that he 
felt that if a member wasn’t present at the meeting, in person or via telephone, that should 
constitute an absence.  Herb Peschel requested that the attendance provision be amended to allow 
telephone attendance.  He asked if it was possible for members to attend meetings using video 
conferencing.  Jeff Jensen said that wifi would need to be available in order to do so and that the 
city probably wouldn’t install it just for the committee and added that additional technology 
would need to be acquired by the city in order to make that possible.  Greg Gunderson requested 
that the city look into the availability of wifi as attendance via telephone can have some 
drawbacks. The committee asked the planners present to look into the availability of wifi to 
allow attendance via Skype or other methods.  Herb Peschel stated that he was in favor of 
approving the by-laws with the amendment to the provision to allow telephone attendance.   
 
Sharon Morrison asked the committee about the excused attendance provisions.  Ron Hauf felt 
the enumerations weren’t needed and that if a member had to miss a meeting that it should be 
allowed.  Sharon Morrison felt the attendance excuse provision would be helpful as it provided 
reasons for excused absences and was objective.  Herb Perschel requested to remove the 
provision in entirety as it wasn’t needed. 
 
Joe Malletta asked the committee to consider revising the special meetings notice which allowed 
the chair 48 hours to call a special meeting.  He felt that 48 hours didn’t allow enough time for 
members to make arrangements for attendance and that it could allow a small group of the 
committee to make decisions.  The regular meetings are pre-scheduled and typically have the 
majority of the committee in attendance because they can count on knowing when the meeting is 
scheduled.  He disagreed with the idea that a quorum of 4 people could make decisions with as 
little as 3 members voting for or against an item.  He suggested that the wording to waive notice 
of meetings be removed.  Herb Peschel agreed that a 72 hour notice be required to call a special 
meeting.  He said the committee could try it out and if they don’t feel that 72 hours is adequate 
the by-laws could possibly be amended.  Sharon Morrison stated that the committee was given 
the task to create their own by-laws and future amendments would be possible.  Ron Hauf stated 
that the ability to call special meetings hasn’t been used often but that the most recent use of a 
special meeting for the Sherwood Capital project worked for the applicant.  It allowed the 
committee to review changes that the applicant had made based on committee feedback and the 
permit was not delayed due to the special meeting to consider the changes.  The special meeting 
kept the permit on schedule with the city council consent agenda thereby allowing the project to 
be approved and  not delayed until spring which would have happened if the changes weren’t 
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heard until the next scheduled meeting of the lakeshore committee.   
 
Joe Malletta questioned if the order of business for the meetings could be changed to have the 
applicant speak prior to the staff report and then not allow further applicant input.  Greg 
Gunderson disagreed and stated that the standard order for proposals at other city committees is 
to have the staff provide the background information and report any changes to the application 
and then have the applicant speak.  Herb Peschel agreed and said that the Board of Adjustment 
meetings follow the same format.  He said that occasionally there are applicants that do speak out 
of turn but that the committee should be able to counter the interruption.  Joe Malletta asked if 
the committee could notify applicants that they are out of turn and call for a point of order if 
needed.  The committee agreed that this is how it should work.   
 
Joe Maletta moved to approve the by-laws with the amendments and corrections that were 
discussed including attendance and a 72 hour notice requirement for special meetings.  Greg 
Gunderson seconded the motion.  All approved and motion passed.  Sharon Morrison will update 
the by-laws with the latest changes. 
 
ADJOURNMENT  
Sharon Morrison motioned to adjourn the meeting with a second provided by Jeff Jensen.  All 
approved and motion passed.  The meeting was adjourned at 6:45 pm. 
 
 NEXT MEETING 
 
 November 13, 2013 * 6:00pm 

Whitefish Planning & Building Office 
510 Railway Street – Whitefish, MT 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
 
Mayor and City Council 
City of Whitefish  
PO Box 158 
Whitefish, MT  59937 
 
Re: Final Plat for Park Place; WFP 13-03 
 
Honorable Mayor and Council Members: 

 
This office is in receipt of a final plat application from Ross A & Coleen H Pickert.  This is 
a 2-lot subdivision located at 1035 Park Avenue.  The property is zoned WR-2 (Two-
Family Residential District).  Preliminary plat approval was granted by the City Council on 
by the Whitefish City Council on October 15, 2007.  The applicant obtained an 
extension until October 15, 2011 and then received a second extension until October 
15, 2013.  Since the date of the expiration and the date of the Council meeting are only 
within 6-days, staff is comfortable bringing this plat forward for review.  On August 15, 
2013, staff granted approval of a phasing plan that allows the applicant to subdivide 
only one lot off the front of the subdivision along Park Avenue. 
 
COMPLIANCE WITH PRELIMINARY PLAT CONDITIONS OF APPROVAL: 
 
Condition 1. Except as amended by these conditions, the development of the 
subdivision shall be in substantial conformance with the approved preliminary plat and 
labeled as “approved plans” by the city council. 
 

 Condition met.  The final plat conforms to the applicable city codes. 
 
Condition 2.  That any new improvements, if needed, (water, sewer, roads, street 
lights, sidewalks, driveways, etc.) within the subdivision shall be designed and 
constructed by a licensed engineer and in accordance with the City of Whitefish’s 
design and construction standards and the Whitefish Subdivision Regulations.  All 
infrastructure shall be sized to accommodate future growth.  The Public Works Director 
shall approve the design prior to new construction. 
 

 This condition does not apply to this phase of development and will be met with 
future phases. 
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Condition 3.  That a Certificate of Subdivision Approval be obtained from the 
Department of Environmental Quality and written approval by the Whitefish Public 
Works Department approving the water and sewage treatment facilities for the 
subdivision. 
 

 Condition met.  See attached DEQ letter. 
 
Condition 4.  The developer shall waive the right to protest the SID for reconstruction of 
Park Avenue and 10th Street including curb, gutter, streetlights, and pedestrian access.  
The developer shall be required to upgrade 10th Street to City Standards per Public 
Works’ requirements. 
 

 Condition met.  See attached document. 
 
Condition 5.  All areas disturbed because of road and utility construction shall be re-
seeded as soon as practical to inhibit erosion and spread of noxious weeds. Prior to any 
ground disturbing activities, a plan shall be submitted for review and approval by the 
Public Works and Planning/Building Department.  The plan shall include, but may not 
necessarily be limited to, the following: 

─ Dust abatement and control of fugitive dust. 
─ Hours of construction activity. 
─ Noise abatement. 
─ Control of erosion and siltation. 
─ Routing for heavy equipment, hauling, and employees. 
─ Construction office siting, staging areas for material and vehicles, and 

employee parking. 
─ Measures to prevent soil and construction debris from being tracked onto 

public roadways, including procedures remove soil and construction debris 
from roadways as necessary. 

─ Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
─ Notation of any street closures or need to work in public right-of-way. 

 
 This condition does not apply to this phase of development and will be met with 

future phases. 
 
Condition 6.  All noxious weeds, as described by Whitefish City Code, shall be 
removed throughout the life of the development by the recorded property owner. 
 

 Condition met.  The applicant has indicated in their letter that it is being met and 
will continue to be met. 

 
Condition 7.  A street tree plan be approved by the Director of Parks and Recreation. 
 

 This condition does not apply to this phase of development and will be met with 
future phases.  
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Condition 8.  All utilities shall be placed underground. 
 

 Condition met.  Future development will require utilities to be placed 
underground. 

 
Condition 9.  That development comply with the Whitefish Fire Department standard 
conditions for approval in addition to a T-turnaround or sprinkling of the residences on 
Lots 2 & 3 and a fire hydrant.  A letter shall be obtained from the Whitefish Fire Marshal 
stating that all of the required improvements comply with applicable fire codes and 
conditions of approval. 
 

 This condition does not apply to this phase of development and will be met with 
future phases. 

 
Condition 10.  That a mail facility shall be provided by the developer and approved by 
the local post office.  
 

 Condition met.  See letter from USPS dated 10-10-13. 
 
Condition 11.  The applicant shall dedicate parkland or pay cash in lieu of parkland 
dedication pursuant to an agreement with the Parks and Recreation Director, as per 
WCC 12-4-17. 
 

 Condition met.  The applicant has dedicated parkland to the city to facilitate the 
future city bike path.     

 
Condition 12.  That a note shall be placed on the face of the final plat requiring house 
numbers be posted on the house in a clearly visible location. 
 

 Condition met.  See note on face of plat. 
 
Condition 13.  The preliminary plat is approved for three years from Council action 
(WCC 12-3-3-2.E.6.). 
 

 Condition met.  The applicant received two extensions until October 15, 2013.  
However, because the Council will act on the plat within 6-days of the expiration 
staff if comfortable bringing this forward for final plat.   

 
Condition 14.  In the event of further subdivision of the property, there shall be no 
further accesses onto Park Avenue. 
 

 Condition met.  No further access is proposed onto Park Avenue.   
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RECOMMENDATION: 
 
All of the conditions of preliminary plat approval have been adequately met.  The 
Planning and Building Department recommends the Whitefish City Council accept this 
report, #WFP 13-03 and approve the final plat for this subdivision.   
 
Please be advised that the Council should act on this application within 30-days 
following receipt of this recommendation. 
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Attachments: 2 reproducible Mylar of final plat  

Final plat application (received 10-10-13) 
Letter – applicant (received 10-10-13) 
Treasurer’s Certification (10-10-13) 
Letter – DEQ, EQ#14-1355 (10-7-13) 
Subdivision Certificate of Title, Fidelity National Title Company, File 
No. FTFH-02-FT20130851 (10-7-13) 
Consent to Plat, Whitefish Credit Union (10-10-13) 
Condition, Covenants and Restrictions (10-10-13) 
Letter – USPS (10-10-13) 
Waiver of SID (10-10-13) 

 
c/w/att:  Necile Lorang, Whitefish City Clerk 
 
c/wo/att: Ross & Coleen Pickert, 1035 Park Avenue Whitefish, MT 59937 
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File#: ____ _ 

City of Whitefish Date: _____ _ 

Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

FINAL PLAT APPLICATION 

Intake Staff: ___ _ 

Date Complete: __ _ 

FEE ATTACHED $ 0 

(See most current fee schedule) I 

Project ISubdivision Name:, ________________________ _ o 
I 

OWNER(S) OF RECORD: 
Name:R 0<;;5 A 4- Co ce 8i..J tJ,? I ctLerz.:::r- Phone: ..,.;12:..--b_" _b..,.;.._l_·S-_5...:.._'2--_'....,;c;-:..--·....:;,8 6 
Mailing Addre~s: (o 3.1 ;t?t+(L Ie /4-Vl?l)!--Iue- : 
City, State, Zip: &1-1 /re::p! J /I 1 #1 Z: ..rtf!", <Xl 

Email: rpi'c--/~+Ci) q laLl~~;" r""'. C.o.v.. 1 
, \f 

z 

APPLICANT (if different than above): 
Name: ___________________________________ Phone: ___________ __ 

Mailing Address: ______________________________________ _ 

City, State, Zip: __________________________________ _ 

Email: _____________________________________ _ 

TECHNICAUPROFESSIONAL: 
Name: ---.,-I::E-4&Hlf4Hl::ea~"d"'"'S4ll,.,...If ... ""*; ""'"""'.,...,..-________ ,Phone: gz,:2 - 123 ~ 

Brian Sullivan veymS._. 
Mailing Address: PO Ss)! 114 

C't St t Z" Whitefish, MT 59937 I y, a e, Ip. ___________ ~~_".-__ ~ _________________ _ , ~ 

Email: ~tJ,~rr(? Ca fl',db ~;,.I,tl.lelf'(\6 .~fj-*, ... 
Name: ________________________________ Phone: ___________ __ 

Mailing Address: _________________________________ _ 

City, State, Zip: _______________________________ _ 

Email: ____________________________________ _ 

Date of Preliminary Plat Approval:,_, -:--::~_---____ --___ --____ _:_=_--___ -------

Type of Subdivision: Residential 'X Industrial Commercial PUD Other 
Total NUl11ber of Lots in Subdivisi~ a --- Land in Project (acr~s) ~tO 
Parkland (acres) ~ Z6 Cash-in-Lieu $ Exempt ___ __ 

NUMBER OF LOTS BY TYPE: 
Single Family: 3 Townhouse: ~ Mobile Home Park: --E- Duplex: ~ Apartment: 0, 

Recreational Vehicle Park: ~ Commercial: ~ Industrial: E- Planned Unit Development: ~ 

Condomi nium: -E- Multi-Family: ~ Other: 0 

Legal Description of the Property: 'If-- I L ; f'--l L 1-

Revised 3·2:2·10 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

FINAL PLAT APPLICATION 

File#: ____ _ 

Date: ______ _ 

Intake Staff: ___ _ 

Date Complete: ___ _ 

FEE ATTACHED $ 0 

(See most current fee schedule) I 

Project ISubdivision Name:, ________________________ _ o 
I 

OWNER(S) OF RECORD: 
Name:R 0<;;5 A 4- Co ce 8i..J tJ,? I ctLerz.:::r- Phone: ..,.;12:..--b_·' _b..,.;.._l_·S-_5...:.._'2--_'....,;c;-:..--·....:;,8 6 
Mailing Addre~s: (o 3.1 ;t?t+(L Ie /4-Vl?l)!--Iue- : 
City, State, Zip: &1-1 lre::p! J /I 1 #1 Z: ..rtf!", <Xl 

Email: rpi'c--/~+Ci) q laLl~~;" r""'. C.o.v.. 1 
, \f 

z 

APPLICANT (if different than above): 
Name: _____________________________ Phone: _________ __ 

Mailing Address: ______________________________ _ 

City, State, Zip: ________________________________ _ 

Email: _________________________________ _ 

TECHNICAUPROFESSIONAL: 
Name: ,-I:E-4I&.."f4Hl::t!ail'l1"dI'f...SQ,l .... If""'~· ..,.,....,..,.,..--_______ ,Phone: gz,:2 - 123 ~ 

Brian Sullivan veymS._. 
Mailing Address: PO Ss)! 114 

C't St t Z" Whitefish, MT 59937 I y, a e, Ip. _________ ...:....:..~_.".-__ ~ _______________ _ , ~ 

Email: ~tJ,~rr(? Ca fl',db ~;,.I,tl.lelf'(\6 .~fj-*, ... 
Name: _______________________ Phone: _________ ___ 

Mailing Address: _______________________________ _ 

City, State, Zip: ________________________________ _ 

Email: ___ -..:.... ____________________________ _ 

Date of Preliminary Plat Approval:,_, -:---:;,,--_________________ ---------
Type of Subdivision: Residential 'X Industrial Commercial PUD Other 
Total NUl11ber of Lots in Subdivisi~ a -- Land in Project (acr~s) ~tO 
Parkland (acres) ~ Z6 Cash-in-Lieu $ Exempt ___ _ 

NUMBER OF LOTS BY TYPE: 
Single Family: 3 Townhouse: ~ Mobile Home Park: --E- Duplex: ~ Apartment: 0, 

Recreational Vehicle Park: ~ Commercial: ~ Industrial: E- Planned Unit Development: ~ 

Condomi nium: -E- Multi-Family: ~ Other: 0 

Legal Description of the Property: 'If-- I L ; f'--l L 1-

Revised 3·2:2·10 



All applicable items required by Appendix C: Final Plat Contents of the Whitefish Subdivision Regulations must 
be submitted with the application for final plat including the following. Check items attached or not applicable. 

Not 
Applicable Attached 

v 
(MUST CHECK ONE) 
Cover letter listing each condition of approval and individually state how each 
condition is specifically met. In cases where documentation is required, such as 
an ·engineer's certification, State Department of Health certification, etc., original 
letters shall be submitted. Blanket statements stating, for example, "all 
improvements are in place" are not acceptable. 

~ Montana DEQ Health Department Certification (Original) 
~ Title Report (Original, not more than 90 days old) 

J,/'" Tax Certification (Property taxes must be paid) 
v Consent(s) to Plat (Originals and notarized) 

-- Engineer's Certification (Original) 
Subdivision Improvements Agreement (Attach col/ateraD 

Engineering Improvements (sidewalks, walkways, street lights, street signs, 
solid waste facilities, utilities) 
Landscaping Improvements (landscaping, street trees, parkland 
improvements - trails, park facilities, ) 

Parkland Cash-in-Lieu (Check attached payable to City of Whitefish) 
Maintenance Agreement (as applicable: storm water facility, private roads, parks, 
etc) 

~ Articles of Incorporation and Conditions, Covenants & Restrictions 
Approach Permit (when applicable) 

~ Plat: signed mylars: 2, 24" x 36" paper copy: 2, 11" x 17" paper copy: 1 and .pdf 
-- The plat must be signed by all owners of record, the surveyor and the examining land surveyor. 

A complete final plat application must be submitted no less than 90 days prior to expiration date of the 
preliminary plat. 

When all application materials are submitted to the Planning & Building Department, and the staff finds the 
application is complete, the staff will submit a report to the City Council. Incomplete submittals will not be 
accepted and will not be forwarded to the Council for app'roval. Changes to t.he approvec:j preliminary plat may 
necessitate reconsideration by the Planning B.oard. 

I certify that all information submitted is true, accurate and complete. I understand that incomplete information 
will not be accepted and that false information will delay the application and may invalidate any approval. The 
Signing of this application signifies approval for Planning & Building staff to be present on the property for 
routine monitoring and inspection during the approval and development process. 

Date I 7 

e be a se that he County Clerk & Recorder and the City of Whitefish request that all subdivision final plat applications be 
accompanied ith digital copies. 

**A digital copy of the final plat in a Drawing Interchange File (DXF) format or an AutoCAD file format, consisting of the following layers: 

1. Exterior boundary of subdivision 
2. Lot or park boundaries 
3. Easements 
4. Roads or rights-of-way 
5. A tie to either an existing subdivision corner or a corner of the public land survey system 
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All applicable items required by Appendix C: Final Plat Contents of the Whitefish Subdivision Regulations must 
be submitted with the application for final plat including the following. Check items attached or not applicable. 

Not 
Applicable Attached 

v 
(MUST CHECK ONE) 
Cover letter listing each condition of approval and individually state how each 
condition is specifically met. In cases where documentation is required, such as 
an ·engineer's certification, State Department of Health certification, etc., original 
letters shall be submitted. Blanket statements stating, for example, "all 
improvements are in place" are not acceptable. 

~ Montana DEQ Health Department Certification (Original) 
~ Title Report (Original, not more than 90 days old) 

J,/'" Tax Certification (Property taxes must be paid) 
v Consent(s) to Plat (Originals and notarized) 

-- Engineer's Certification (Original) 
Subdivision Improvements Agreement (Attach col/ateraD 

Engineering Improvements (sidewalks, walkways, street lights, street signs, 
solid waste facilities, utilities) 
Landscaping Improvements (landscaping, street trees, parkland 
improvements - trails, park facilities, ) 

Parkland Cash-in-Lieu (Check attached payable to City of Whitefish) 
Maintenance Agreement (as applicable: storm water facility, private roads, parks, 
etc) 

~ Articles of Incorporation and Conditions, Covenants & Restrictions 
Approach Permit (when applicable) 

~ Plat: signed mylars: 2, 24" x 36" paper copy: 2, 11" x 17" paper copy: 1 and .pdf 
-- The plat must be signed by all owners of record, the surveyor and the examining land surveyor. 

A complete final plat application must be submitted no less than 90 days prior to expiration date of the 
preliminary plat. 

When all application materials are submitted to the Planning & Building Department, and the staff finds the 
application is complete, the staff will submit a report to the City Council. Incomplete submittals will not be 
accepted and will not be forwarded to the Council for app'roval. Changes to t.he approvec:j preliminary plat may 
necessitate reconsideration by the Planning B.oard. 

I certify that all information submitted is true, accurate and complete. I understand that incomplete information 
will not be accepted and that false information will delay the application and may invalidate any approval. The 
Signing of this application signifies approval for Planning & Building staff to be present on the property for 
routine monitoring and inspection during the approval and development process. 

Date I 7 

e be a se that he County Clerk & Recorder and the City of Whitefish request that all subdivision final plat applications be 
accompanied ith digital copies. 

**A digital copy of the final plat in a Drawing Interchange File (DXF) format or an AutoCAD file format, consisting of the following layers: 

1. Exterior boundary of subdivision 
2. Lot or park boundaries 
3. Easements 
4. Roads or rights-of-way 
5. A tie to either an existing subdivision corner or a corner of the public land survey system 

2 
Revised 3-22-10 



Owner: Coleen H. and Ross A. Pickert 

Date: 9/18113 

Job# 13-106 Pickert 

For: Ross Pickert 
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F & H LAND SURVEYING, INC, 

A FINAL SUBDIVISION PLAT OF 
PARK PLACE 

PHASE 1 144 Second Street East 
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NOTE: House numbers shall be posted on the house in a clearly visible location, 
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LEGEND 

• Found Section Comer (as noted) 

® Found SIB" rebar wI plastic cap 
marked RHeips 4739S" 

• Found 518n rebar wI plastic cap 
marked ftSullivan 9095Lsn 

o Set 518ft x 24" rebar wI plastic cap 
marked nSullivan 9095LSn 

We, Ross A. Pickert and Coleen H. Pickert, the undersigned property owner, do hereby certifY that we have caused to be surveyed, subdivided and platted into lots as 
shown by the plat and Certificate of Survey hereunto included, the following described tract of land, to wit: 

That portinn of the Government Lot 4 of Section Thirty·one (31), Township Thirty·one North (f.3IN.), Range Twenty·one West (R.21 W.), Principal Metidian, 
Montana, Flathead County, Montana, described as follows: 

Commencing at the Southeast comer of said Section 31 thence along the East line of said Section 31 NOo050'II"E 535.00 feet to the True Point Of Beginning of the 
tract of land herein described; thence continuing along said Section line NOOo 50' II "E 259.33 feet; thence leaving said Section line S83° 55' 48"W 18.01 feet; thence 
along a 60,00 feet radius curve to the Left 63.47 feet; thence N89° 09' 55"W 172.99 feet; thence SOO° 43' 20"W 74.52 feet; thence S74° 58' 50"E 75.27 feet; thence 
S89° 59' 59"E 20.14 feet; thence SOO° 00' OI"W 129,65 feet; thence S89° 52'E for 143.95 feet, to the Troe Point of Beginning, the Area containg 0.965 Acres, Subject 
to a 20 foot sewer line easement Subject to all easements apparent or of record All as shown hereon. 

The above described tract of land is to be known and designated as PARK PLACE PHASE 1 and the lands included in all streets, avenues, alleys, and parks or public 
squares shown on said plat are hereby granted and donated to the use of the public forever, 

I also certifY that the lots arc located within first class or second class municipalities for which the governing body certifies that adequate storm water drainage and 
adequate municipal facilities will be provided pursuant to 76-4·125(2)(d), MCA. 

Ross A. Pickert Coleen H. Pickert 

STATE OF MONTANA ) 
SS 

County of Flathead ) 

On this __ day of , 20~ before me, the undersigned, a Notary Public for the State of Montana, personally appeared Ross A. Pickert and Coleen 
H. Pickert, known to me to be the persons whose names are subscribed to the foregoing instrument and acknowledged to me that they executed the same. In witness 
whereof, I have hereunto set my hand and affixed my Notarial Seal the day and year first above written. 

Notary Public for the State of Montana 

Printed Name 
ReS~M __________ __ 

CERTIFICATE OF CITY COUNCIL 

We, Iohn Muhlfeld, Mayor of the City of Whitefish, Montana, and NecHe Lorang, City Clerk of the City of Whitefish, Montana, do hereby certifY that the 
accompanying plat of PARK PLACE PHASE I was doly examined and approved by the City Council of the City of Whitefish, Montana, at its regular meetiog thereof 
held on the day of , 20_. 

John Muhlfeld, Mayor 
City of Whitefish, Montana 

CERTIFICATE OF CITY ATTORNEY 

Noelle Lorang, City Clerk 
City of Whitefish, Montana 

I, Mary Van Buskirk, City Attorney for the City of Whitefish, Montana, do hereby certifY that I have examined the Certificate of Titte, issued by a licensed Title 
Company, attached hereto, of the land described in the Certificate of Consent of the annexed plat of PARK PLACE PHASE I, in the City of Whitefish, Montana, and 
fmd that the owner in fee shnple of record, Ross A. Pickert and Coleen H. Pickert, have consented to the platting of said subdivision. 

Dated this day of , 20_ 

Mary Van Buskirk, City Attorney 

CERTIFICATE OF SURVEYOR 

Brian F. SUllivan 
Registration No. 909515 

APPROVED _____ _ 20 

Examining Land Surveyor Reg, No. 54285 

STATE OF MONTANA 
55 

County of Flathead 

Filed on the day of ---;::;,;-__ -;:;;-
A.D. 20 at o'clock M. 

Oerk and Recorder 

BY: 
'rD~e=pu~ty~------------------

INSTRUMENT REC NO. ________ _ 

SHEET_1_ 0, __ 1_ SHEETS 

Piokert 
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Owner: Coleen H. and Ross A. Pickert 

Date: 9/18113 

Job# 13-106 Pickert 

For: Ross Pickert 
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LEGEND 

• Found Section Comer (as noted) 

® Found SIB" rebar wI plastic cap 
marked RHeips 4739S" 

• Found 518n rebar wI plastic cap 
marked ftSullivan 9095Lsn 

o Set 518ft x 24" rebar wI plastic cap 
marked nSullivan 9095LSn 

We, Ross A. Pickert and Coleen H, Pickert, the undersigned property owner, do hereby certifY that we have caused to be surveyed, subdivided and platted into lots as 
shown by the plat and Certificate of Survey hereunto included, the following described tract of land, to wit: 

That portinn of the Goveroment Lot 4 of Section Thirty·one (31), Township Thirty·one North (f.3IN.), Range Twenty·one West (R.21 W.), Principal Meridian, 
Montana, Flathead County, Montana, described as follows: 

Commeocing at the Southeast comer of said Section 31 theoae along the East line of said Section 31 NOO·50'II"E 535.00 feet to the True Point OfBeginoing of the 
tract ofland herein described; theuce continuing along said Section line NOO· 50' II "E 259.33 feet; theoce leaving said Section line S83· 55' 48"W 18.01 feet; thence 
along a 60,00 feet radius curve to the Left 63.47 feet; thence N89° 09' 55"W 172.99 feet; thence SOO° 43' 20"W 74.52 feet; thence S74° 58' 50"E 75.27 feet; thecce 
S89° 59' 59"E 20.14 feet; thence SOO° 00' OI"W 129,65 feet; thence S89° 52'E for 143.95 feet, to the True Point of Beginning, the Area containg 0.965 Acres, Subject 
to a 20 foot sewer line easement Subject to all easements apparent or of record All as shown hereon. 

The above described tract of land is to be kuown and designated as PARK. PLACE PHASE 1 and the laods included in all streets, avenues, alleys, and parks or public 
squares shown on said plat are hereby granted and donated to the use of the public forever, 

I also certifY that the lots arc located within first class or second class municipalities for which thc governing body certifies that adequate storm water drainage and 
adequate municipal facilities will be provided pursuant to 76-4·125(2)(d), MCA. 

Ross A. Pickert Coleen H. Pickert 

STATE OF MONTANA ) 
SS 

Couoty of Flathead ) 

On this ____ day of , 20~ before me, the undersigned, a Notary Public for the State of Montana, personally appeared Ross A. Pickert and Coleeo 
H. Pickert, known to me to be the persons whose names are subscribed to the foregoing instrument and acknowledged to me that they executed the same. In witness 
whereof, I have hereunto set my hand and affixed my Notarial Seal the day and year first above written. 

Notary Public for the State of Montana 

Printed Name 
Residing at -------------------

CERTIFICATE OF CITY COUNCIL 

We, Iohn Muhlfeld, Mayor of the City of Whitefish, Montana, and NecHe Lorang, City Clerk of the City of Whitefish, Montana, do hereby certifY that the 
accompanying plat of PARK. PLACE PHASE 1 was duly examined and approved by the City Council of the City of Whitefish, Montana, at its regular meetiog thereof 
held on the day of , 20_. 

John Muhlfeld, Mayor 
City of Whitefish, Montana 

CERTIFICATE OF CITY ATIORNEY 

Nealle Lorang, City Clerk 
City of Whitefish, Montana 

I, Mary Van Buskirk, City Attorney for the City of Whitefish, Mootana, do hereby certifY that I have examined the Certificate of Titte, issued by a licensed Title 
Company, attached hereto, of the land described in the Certificate ofConseot oftha aunexed plat of PARK. PLACE PHASE I, in the City of Whitefish, Montana, and 
fmd that the owner in fee shnple ofrecorti, Ross A. Pickert and Coleen H. Pickert, have consented to the platting of said subdivision. 

Dated this _______ day of ________ ~, 20_ 

Mary Van Buskirk, City Attorney 

CERTIFICATE OF SURVEYOR 

Brian F. SUllivan 
Registration No. 909515 

APPROVED ____ _ 20_ 

Examining Land Surveyor Reg. No. 54285 

STATE OF MONTANA 
55 

County of Flathead 

Filed onth "~e~irt===~d:a~y of A.D. 20 _ at o'c·'!:1oc=k:':':"-M"". 

Oerk and Recorder 

BY:,~~~ ______________ ___ 
Deputy 

INSTRUMENT REC. NO. ________ __ 

SHEET_1_ 0,_1_ SHEETS 

Pickert 



Park Place 
WPP-07-51 

Whitefish City Council Conditions of Approval 
October 15, 2007 

1. Except as amended by these conditions, the development of the subdivision shall be in 
substantial conformance with the approved preliminary plat and labeled as "approved 
plans" by the city council. 

This condition has been met. 

2. That any new improvements, if needed, (water, sewer, roads, street lights, sidewalks, 
driveways, etc.) within the subdivision shall be designed and constructed by a licensed 
engineer and in accordance with the City of Whitefish's design and construction 
standards and the Whitefish Subdivision Regulations. All infrastructure shall be sized to 
accommodate future growth. The Public Works Director shall approve the design prior 
to new constructions. 

NIA 

3. That a Certificate of Subdivision Approval be obtained from the Department of 
Environmental Quality and written approval by the Whitefish Public Works Department 
approving the water and sewage treatment facilities for the subdivision. 

Enclosed in packet. 

4. The developer shall waive the right to protest the SID for reconstruction of Park 
Avenue and 10th Street including curb, gutter, streetlights and pedestrian access. The 
developer shall be required to upgrade 10th Street to City Standards per Public Works' 
requirements. 

Enclosed in packet. 

5. Alrareas disturbed because of road and utility construction shall be reseeded as soon 
as practical to inhibit erosion and spread of noxious weeds. Prior to any ground 
disturbing activities, a plan shall be submitted for review and approval by the Public 
Works and Planning/Building Department. The plan shall include, but may not 
necessarily be limited to, the following: 

*Dust abatement and control of fugitive dust. 
*Hours of construction activity. 
*Noise abatement. 
*Control of erosion and siltation. 
*Routing for heavy equipment, hauling, and employees. 

1 

                          City Council Packet   10/21/2013   Page 61 of 512

Park Place 
WPP-07-51 

Whitefish City Council Conditions of Approval 
October 15, 2007 

1. Except as amended by these conditions, the development of the subdivision shall be in 
substantial conformance with the approved preliminary plat and labeled as "approved 
plans" by the city council. 

This condition has been met. 

2. That any new improvements, if needed, (water, sewer, roads, street lights, sidewalks, 
driveways, etc.) within the subdivision shall be designed and constructed by a licensed 
engineer and in accordance with the City of Whitefish's design and construction 
standards and the Whitefish Subdivision Regulations. All infrastructure shall be sized to 
accommodate future growth. The Public Works Director shall approve the design prior 
to new constructions. 

NIA 

3. That a Certificate of Subdivision Approval be obtained from the Department of 
Environmental Quality and written approval by the Whitefish Public Works Department 
approving the water and sewage treatment facilities for the subdivision. 

Enclosed in packet. 

4. The developer shall waive the right to protest the SID for reconstruction of Park 
Avenue and 10th Street including curb, gutter, streetlights and pedestrian access. The 
developer shall be required to upgrade 10th Street to City Standards per Public Works' 
requirements. 

Enclosed in packet. 

5. Alrareas disturbed because of road and utility construction shall be reseeded as soon 
as practical to inhibit erosion and spread of noxious weeds. Prior to any ground 
disturbing activities, a plan shall be submitted for review and approval by the Public 
Works and Planning/Building Department. The plan shall include, but may not 
necessarily be limited to, the following: 

*Dust abatement and control of fugitive dust. 
*Hours of construction activity. 
*Noise abatement. 
*Control of erosion and siltation. 
*Routing for heavy equipment, hauling, and employees. 

1 



NIA 

* Construction office siting, staging areas for material and vehicles and employee 
parking. 
*Measures to prevent soil and construction debris from being tracked onto 
public roadways, including procedures to remove soil and construction debris 
from roadways as necessary. 
*Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
*Notation of any street closures or need to work in public right-of-way. 

6. All noxious weeds, as described by Whitefish City Code, shall be removed throughout 
the life of the development by the recorded property owner. 

This condition has been and will be met. 

7. A street tree plan be approved by the Director of Parks and Recreation. 

NIA 

8. All utilities shall be placed underground. 

NIA 

9. That development comply with the Whitefish Fire Department standard conditions for 
approval in addition to a T-turnaround or sprinlding of the residences on Lots 2 & 3 and a 
fire hydrant. A letter shall be obtained from the Whitefish Fire Marshall stating that all 
of the required improvements comply with applicable fire codes and conditions of 
approval. 

NIA 

10. That a mail facility shall be provided by the developer and approved by the local post 
office. 

Letter included in packet. 

11. The applicant shall dedicate parkland or pay a cash in lieu of parkland dedication 
pursuant to an agreement with the Parks and Recreation Director, as per WCC 12-4-17. 

Parkland dedication is onface of plat. 
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NIA 

* Construction office siting, staging areas for material and vehicles and employee 
parking. 
*Measures to prevent soil and construction debris from being tracked onto 
public roadways, including procedures to remove soil and construction debris 
from roadways as necessary. 
*Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
*Notation of any street closures or need to work in public right-of-way. 

6. All noxious weeds, as described by Whitefish City Code, shall be removed throughout 
the life of the development by the recorded property owner. 

This condition has been and will be met. 

7. A street tree plan be approved by the Director of Parks and Recreation. 

NIA 

8. All utilities shall be placed underground. 

NIA 

9. That development comply with the Whitefish Fire Department standard conditions for 
approval in addition to a T-turnaround or sprinlding of the residences on Lots 2 & 3 and a 
fire hydrant. A letter shall be obtained from the Whitefish Fire Marshall stating that all 
of the required improvements comply with applicable fire codes and conditions of 
approval. 

NIA 

10. That a mail facility shall be provided by the developer and approved by the local post 
office. 

Letter included in packet. 

11. The applicant shall dedicate parkland or pay a cash in lieu of parkland dedication 
pursuant to an agreement with the Parks and Recreation Director, as per WCC 12-4-17. 

Parkland dedication is onface of plat. 

2 



12. That a note shall be placed on the face of the final plat-requiring house numbers be 
posted on the house in a clearly visible location. 

Note is on face of plat. 

13. The preliminary plat is approved for three years from Council action (WCC 12-3-3-
2.E.6.). 

14. In the event of further subdivision of the property, there shall be no further accesses 
onto Park Avenue. 
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12. That a note shall be placed on the face of the final plat-requiring house numbers be 
posted on the house in a clearly visible location. 

Note is on face of plat. 

13. The preliminary plat is approved for three years from Council action (WCC 12-3-3-
2.E.6.). 

14. In the event of further subdivision of the property, there shall be no further accesses 
onto Park Avenue. 
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Plat Room 
Flathead County, Montana 

800 S. Main st. 
Kalispell, MT 59901 

(406) 758-5510 

This Form is for Subdivisions Only 

BY: F&H 

FOR: PICKERT DATE: 9/19/13 

DESCP: PARK PLACE PH 1 PURPOSE: SUB. 
(Tr. 1C in 31-31-21) 

YEARS ASSESSOR # 

2009 THRU 2012 ---=0--=-45=-7:....::3:;,.::0:...::0 _________ _ 

I hereby certify that there are no outstanding taxes on the property 
assigned the assessor numbers listed above, for the years indicated for 
each assessor number. 

OCT10Jpi~~ 
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Plat Room 
Flathead County, Montana 

800 S. Main st. 
Kalispell, MT 59901 

(406) 758-5510 

This Form is for Subdivisions Only 

BY: F&H 

FOR: PICKERT DATE: 9/19/13 

DESCP: PARK PLACE PH 1 PURPOSE: SUB. 
(Tr. 1C in 31-31-21) 

YEARS ASSESSOR # 

2009 THRU 2012 ---=0--=-45=-7:....::3:;,.::0:...::0 _________ _ 

I hereby certify that there are no outstanding taxes on the property 
assigned the assessor numbers listed above, for the years indicated for 
each assessor number. 

OCT10Jpi~~ 



Montana Department of , 

NVl[RONMENT AJL AUTY Steve Bullock, Governor 
Tracy Stone-Manning, Director 

P. O. Box 200901 • Helena, MT 59620-0901 • (406) 444-2544 • Website: www.deq.mt.gov 

October 7, 2013 

F & H Land Surveying 
144 2nd Street East 
Whitefish MT 59937 

Dear Sirs; 

RE: Park Place Phase 1 
Municipal Facilities Exclusion 
EQ#14-1355 
City of Whitefish 
Flathead County 

This is to certify that the information and fees received by the Department of Environmental Quality relating to 
this subdivision are in compliance with 76-4-127, MCA and ARM 17.36.602. Under 76-4-125(2)(d), MCA, this 
subdivision is not subject to review, and the plat can be filed with the county clerk and recorder. 

Plans and specifications must be submitted when extensions of municipal facilities for the supply of water or 
disposal of sewage are proposed {76-4-111 (3), MCA}. Construction of water or sewer extensions prior to DEQ, 
Public Water Supply Section's approval is prohibited, and is subject to penalty as prescribed in Title 75, Chapter 6 
and Title 76, Chapter 4. 

SincerelY'~J 

C::land 
Compliance Specialist 
Subdivision Section 
(406) 444-1801 - email jskaarland@mt.gov 

cc: City Engineer 
County Sanitarian 
file 

Enforcement Division • Permitting & Compliance Division • Planning, Prevention & Assistance Division • Remediation Division 
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Montana Department of 

JENVl[RONMENI AJL QU AIJIY Steve Bullock, Governor 
Tracy Stone-Manning, Director 

P. O. Box 200901 • Helena, MT 59620-0901 • (406) 444-2544 • Website: www.deq.mt.gov 

October 7, 2013 

F & H Land Surveying 
144 2nd Street East 
Whitefish MT 59937 

Dear Sirs; 

RE: Park Place Phase 1 
Municipal Facilities Exclusion 
EQ#14-1355 
City of Whitefish 
Flathead County 

This is to certify that the information and fees received by the Department of Environmental Quality relating to 
this subdivision are in compliance with 76-4-127, MCA and ARM 17.36.602. Under 76-4-125(2)(d), MCA, this 
subdivision is not subject to review, and the plat can be filed with the county clerk and recorder. 

Plans and specifications must be submitted when extensions of municipal facilities for the supply of water or 
disposal of sewage are proposed {76-4-111 (3), MCA}. Construction of water or sewer extensions prior to DEQ, 
Public Water Supply Section's approval is prohibited, and is subject to penalty as prescribed in Title 75, Chapter 6 
and Title 76, Chapter 4. 

SincerelY'~J 

C::land 
Compliance Specialist 
Subdivision Section 
(406) 444-1801 - email jskaarland@mt.gov 

cc: City Engineer 
County Sanitarian 
file 

Enforcement Division • Permitting & Compliance Division • Planning, Prevention & Assistance Division • Remediation Division 



Fidelity National Title of Flathead Valley 
406.755.7004 phone - 406.756.3777 fax 

TITLE CHARGES-Fee Quote 
File #: FT 

Inspection Fee: $ c{1 

Premium Calculation 
(Premiums listed below may jflClude applicflble filed discounts specific to the transflction) 

*** 12% of our title premium is paid to the underwriter on all of our transactions-* 

Owners Liability $ I Lie C:C 

Lenders Liability $ _______ _ 
Std__ Alta __ 

Total Owners Premium: 

Total Lenders Premium: $ <t 

Endorsement Charges* (if applicable): ..::I:$:...-~(t ...... ___ _ 

*NOTE- The amount shown above for endorsement charges is the total for 
the standard requested endorsements (8.1 Enviro, 9/100 Comp, and 22 
Address/Imp) ONLY. If you are requiring additional endorsements, please let 
us know and we will provide an updated fee quote. 

Additional Endorsements Requested: 

$ ')t':.-

Date: \ L ." \ U' \-::?) 
_3-

Title Officer:_KarIa __ _ 
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Fidelity National Title of Flathead Valley 
406.755.7004 phone - 406.756.3777 fax 

TITLE CHARGES-Fee Quote 
File #: FT 

Inspection Fee: $ c{1 

Premium Calculation 
(Premiums listed below may jflClude applicflble filed discounts specific to the transflction) 

*** 12% of our title premium is paid to the underwriter on all of our transactions-* 

Owners Liability $ I Lie C:C 

Lenders Liability $ _______ _ 
Std__ Alta. __ 

Total Owners Premium: 

Total Lenders Premium: $ <t 

Endorsement Charges* (if applicable): ..::I:$:...-~t/....... ___ _ 

*NOTE- The amount shown above for endorsement charges is the total for 
the standard requested endorsements (8.1 Enviro, 9/100 Comp, and 22 
Address/Imp) ONLY. If you are requiring additional endorsements, please let 
us know and we will provide an updated fee quote. 

Additional Endorsements Requested: 

$ ')t':.-

Date: \ L ." \ U' \-::?) 
_3-

Title Officer:_KarIa. __ _ 



FIDELITY NATIONAL TITLE INSURANCE COMPANY 

SUBDIVISION CERTIFICATE OF TITLE 

FIDELITY NATIONAL TITLE INSURANCE COMPANY 

Certificate Number: FTFH-02-FT20130851 

To the County of Flathead and the City of Whitefish in Montana 

Fidelity National Title Insurance Company, a corporation duly authorized to insure titles in Montana hereby 
certifies that from its examination of those public records which impart constructive notice of matters affecting 
the title to the real estate described in Schedule A hereof, as of the 7th day of October, 2013 at 08:00-AM the 
title to the described real estate was indefeasibly vested in fee simple record in: 

Ross A. Pickert and Coleen H. Pickert as Joint Tenants 

subject only to the objections, lien charges, encumbrances and other matters shown under Schedule B hereof. 

The maximum liability of the undersigned under this certificate is limited to the sum of 10,000.00 

This certificate of title is made in consideration of the payment of the premium by the subdivider of the land and 
for the use of the County and City above named. 

FIDELITY NATIONAL TITLE INSURANCE COMPANY 

Countersigned: --------------------------------
Authorized Signature 

Fidelity National Title Company 
130 1st Avenue West 
Kalispell, MT 59901 

FDMT0332.rdw 
Subdivision Guaranty 
Cover 
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FIDELITY NATIONAL TITLE INSURANCE COMPANY 

SUBDIVISION CERTIFICATE OF TITLE 

FIDELITY NATIONAL TITLE INSURANCE COMPANY 

Certificate Number: FTFH-02-FT20130851 

To the County of Flathead and the City of Whitefish in Montana 

Fidelity National Title Insurance Company, a corporation duly authorized to insure titles in Montana hereby 
certifies that from its examination of those public records which impart constructive notice of matters affecting 
the title to the real estate described in Schedule A hereof, as of the 7th day of October, 2013 at 08:00-AM the 
title to the described real estate was indefeasibly vested in fee simple record in: 

Ross A. Pickert and Coleen H. Pickert as Joint Tenants 

subject only to the objections, lien charges, encumbrances and other matters shown under Schedule B hereof. 

The maximum liability of the undersigned under this certificate is limited to the sum of 10,000.00 

This certificate of title is made in consideration of the payment of the premium by the subdivider of the land and 
for the use of the County and City above named. 

FIDELITY NATIONAL TITLE INSURANCE COMPANY 

Countersigned: --------------------------------
Authorized Signature 

Fidelity National Title Company 
130 1st Avenue West 
Kalispell, MT 59901 

FDMT0332.rdw 
Subdivision Guaranty 
Cover 



SCHEDULE A 

Certificate Number: FTFH-02-FT20130851 

Being the legal description of the real estate covered by this certificate. 

The following described parcels of real estate: 

That portion of Government Lot 4 of Section 31, Township 31 North, Range 21 West, P.M.M., Flathead County, 
Montana, described as follows: 

Commencing at the Southeast corner of said Section 31; thence along the East line of said Section 31 
North 00°50'11" East 535.00 feet to the True Point of Beginning of the tract of land herein described; thence 
continuing along said Section line 
North 00°50'11" East 259.33 feet; thence leaving said Section line 
South 83°55'48" West 18.01 feet; thence along a 60.00 feet radius curve to the Left 63.47 feet; thence 
North 89°09'55" West 172.99 feet; thence 
South 00°43'20" West 74.52 feet; thence 
South 74°58'50" East 75.27 feet; thence 
South 89°59'59" East 20.14 feet; thence 
South 00°00'01" West 129.65 feet; thence 
South 89°52' East a distance of 143.95 feet to the True Point of Beginning. 

The above described tract of land is to be known and designated as Park Place Phase 1 

FDMT0333.rdw 
Subdivision Guaranty 
Schedule A 
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SCHEDULE A 

Certificate Number: FTFH-02-FT20130851 

Being the legal description of the real estate covered by this certificate. 

The following described parcels of real estate: 

That portion of Government Lot 4 of Section 31, Township 31 North, Range 21 West, P.M.M., Flathead County, 
Montana, described as follows: 

Commencing at the Southeast corner of said Section 31; thence along the East line of said Section 31 
North 00°50'11" East 535.00 feet to the True Point of Beginning of the tract of land herein described; thence 
continuing along said Section line 
North 00°50'11" East 259.33 feet; thence leaving said Section line 
South 83°55'48" West 18.01 feet; thence along a 60.00 feet radius curve to the Left 63.47 feet; thence 
North 89°09'55" West 172.99 feet; thence 
South 00°43'20" West 74.52 feet; thence 
South 74°58'50" East 75.27 feet; thence 
South 89°59'59" East 20.14 feet; thence 
South 00°00'01" West 129.65 feet; thence 
South 89°52' East a distance of 143.95 feet to the True Point of Beginning. 

The above described tract of land is to be known and designated as Park Place Phase 1 

FDMT0333.rdw 
Subdivision Guaranty 
Schedule A 



SCHEDULE B 

Certificate Number: FTFH-02-FT20130851 

Being all of the estates, interests, equities, lawful claims, or demands, defects, or objections whatsoever to title; 
and all easements, restrictions, liens, charges, taxes (general, special, or inheritance, or assessments of 
whatever nature), or encumbrances; and all other matters whatsoever affecting said premises, or the estate, 
right, title, or interest of the record owners, which now do exist of record. 

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the 
public records, or attaching subsequent to the effective date hereof but prior to the date the proposes 
insured acquires of records for value the estate or interest or mortgage thereon covered by this 
commitment 

General Exceptions: 

a. Rights or claims of parties in possession not shown by the public records. 

b. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed 
by an accurate survey and inspection of the premises including, but not limited to, insufficient or 
impaired access and matters contradictory to any survey plat shown by the public records. 

c. Easements, or claims of easements, not shown by the public records. 

d. Any lien, or right to a lien, for services, labor, or material heretofore or here after furnished, imposed 
by law and not shown by the public records. 

e. (a) unpatented mining claims: (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof: (c) water rights, claims or title to water, whether or not the matters accepted under 
(a), (b), (c) are shown by the public records. 

f. Taxes to special assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records. Proceedings 
by a public agency which may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the public records. 

g. County road rights-of-way, not recorded and indexed as a conveyance of record in the office of the 
Clerk and Recorder pursuant to Title 70, Chapter 21 M.C.A, including, but not limited to any right of 
the Public in the County of Flathead to use and occupy those certain roads and trails. 

Paragraphs 1, a, b, c, d, and f will not appear as printed exceptions on extended coverage policies, except 
as to such parts thereof which may be typed as a Special Exception in Schedule B-Section 2. 

Special Exceptions: 

2. General Taxes for the year 2012 

1st Half: $1,427.92 PAID 
2nd Half: $1,427.88 PAID 
Tax ID No.: 74-0457300 
AFFECTS: Subject & additional property 

3. General County Taxes for the year 2013 and subsequent years, which are a lien but not yet due or 
payable. 

FDMT0334.rdw 
Subdivision Guaranty 
Schedule B 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20130851 

Being all of the estates, interests, equities, lawful claims, or demands, defects, or objections whatsoever to title; 
and all easements, restrictions, liens, charges, taxes (general, special, or inheritance, or assessments of 
whatever nature), or encumbrances; and all other matters whatsoever affecting said premises, or the estate, 
right, title, or interest of the record owners, which now do exist of record. 

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the 
public records, or attaching subsequent to the effective date hereof but prior to the date the proposes 
insured acquires of records for value the estate or interest or mortgage thereon covered by this 
commitment 

General Exceptions: 

a. Rights or claims of parties in possession not shown by the public records. 

b. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed 
by an accurate survey and inspection of the premises including, but not limited to, insufficient or 
impaired access and matters contradictory to any survey plat shown by the public records. 

c. Easements, or claims of easements, not shown by the public records. 

d. Any lien, or right to a lien, for services, labor, or material heretofore or here after furnished, imposed 
by law and not shown by the public records. 

e. (a) unpatented mining claims: (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof: (c) water rights, claims or title to water, whether or not the matters accepted under 
(a), (b), (c) are shown by the public records. 

f. Taxes to special assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records. Proceedings 
by a public agency which may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the public records. 

g. County road rights-of-way, not recorded and indexed as a conveyance of record in the office of the 
Clerk and Recorder pursuant to Title 70, Chapter 21 M.C.A, including, but not limited to any right of 
the Public in the County of Flathead to use and occupy those certain roads and trails. 

Paragraphs 1, a, b, c, d, and f will not appear as printed exceptions on extended coverage policies, except 
as to such parts thereof which may be typed as a Special Exception in Schedule B-Section 2. 

Special Exceptions: 

2. General Taxes for the year 2012 

1st Half: $1,427.92 PAID 
2nd Half: $1,427.88 PAID 
Tax ID No.: 74-0457300 
AFFECTS: Subject & additional property 

3. General County Taxes for the year 2013 and subsequent years, which are a lien but not yet due or 
payable. 

FDMT0334.rdw 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20130851 

4. Any possible additional tax assessments because of construction and/or improvements to the property. 

5. Delinquent Water & Sewer Charges of the City of Whitefish, if any. 

6. Waiver of Protest Agreement (to annexatiion) 

Recording Date: September 22, 1967 
Recording No.: Book 492, Page 217 

7. Easement(s) and rights incidental thereto as set forth in a document: 

In favor of: Montana Power Company 
Recording Date: December 12, 1968 
Recording No.: Book 503, Page 390 

8. Recitals, notes, sanitary restrictions, ordinances, resolutions, easements, dedications and covenants as 
contained or referred to on Certificate of Survey No. 8290, No. 11810, and No. 15158. Reference is 
hereby made to the survey for more particulars. 

9. State of Montana Department of Environmental Quality Certificate of Subdivision Approval recorded with 
Certificate of Survey No. 11810 

Recording Date: July 12, 1994 
Recording No.: 94-193-16150 

10. Location of 20' sewer line easement through property, as depicted on Certificates of Survey No. 11810 
and No. 15158, records of Flathead County, Montana. 

11. Easement(s) and rights incidental thereto as set forth in a document: 

In favor of: City of Whitefish 
For: underground sewer pipeline 
Recording Date: April 4, 1988 
Recording No.: 88-095-11150 

12. Easement(s) and rights incidental thereto as set forth in a document: 

In favor of: Susan Riley 
For: sewer line easement 
Recording Date: July 10, 1998 
Recording No.: 1998-191-11550 

13. This property lies within the boundaries of Resolution No. 06-48 for Annexation, recorded August 18,2006 
at 2006-230-09300 and will be subject to any levies and assessments thereof. 

14. This property lies within the boundaries of Resolution No. 11-40 for Special Improvement Parking District 
155, recorded September 9, 2011 at 201100018348 and will be subject to any levies and assessments 
thereof. 

FDMT0334.rdw 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20130851 

4. Any possible additional tax assessments because of construction and/or improvements to the property. 

5. Delinquent Water & Sewer Charges of the City of Whitefish, if any. 

6. Waiver of Protest Agreement (to annexatiion) 

Recording Date: September 22, 1967 
Recording No.: Book 492, Page 217 

7. Easement(s) and rights incidental thereto as set forth in a document: 

In favor of: Montana Power Company 
Recording Date: December 12, 1968 
Recording No.: Book 503, Page 390 

8. Recitals, notes, sanitary restrictions, ordinances, resolutions, easements, dedications and covenants as 
contained or referred to on Certificate of Survey No. 8290, No. 11810, and No. 15158. Reference is 
hereby made to the survey for more particulars. 

9. State of Montana Department of Environmental Quality Certificate of Subdivision Approval recorded with 
Certificate of Survey No. 11810 

Recording Date: July 12, 1994 
Recording No.: 94-193-16150 

10. Location of 20' sewer line easement through property, as depicted on Certificates of Survey No. 11810 
and No. 15158, records of Flathead County, Montana. 

11. Easement(s) and rights incidental thereto as set forth in a document: 

In favor of: City of Whitefish 
For: underground sewer pipeline 
Recording Date: April 4, 1988 
Recording No.: 88-095-11150 

12. Easement(s) and rights incidental thereto as set forth in a document: 

In favor of: Susan Riley 
For: sewer line easement 
Recording Date: July 10, 1998 
Recording No.: 1998-191-11550 

13. This property lies within the boundaries of Resolution No. 06-48 for Annexation, recorded August 18,2006 
at 2006-230-09300 and will be subject to any levies and assessments thereof. 

14. This property lies within the boundaries of Resolution No. 11-40 for Special Improvement Parking District 
155, recorded September 9, 2011 at 201100018348 and will be subject to any levies and assessments 
thereof. 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20 130851 

15. This property lies within the boundaries of Resolution No. 11-43 for Stormwater Improvement and 
Maintenance District, recorded September 9, 2011 at 201100018351 and will be subject to any levies and 
assessments thereof. 

16. This property lies within the boundaries of Resolution No. 11-44 for Special Improvement Lighting District, 
recorded September 9, 2011 at 201100018352 and will be subject to any levies and assessments thereof. 

17. This property lies within the boundaries of Resolution No. 11-46 for Street Maintenance District, recorded 
September 9,2011 at 201100018354 and will be subject to any levies and assessments thereof. 

18. This property lies within the boundaries of Resolution No. 11-47 for Parkland and Greenway Maintenance 
District, recorded September 9,2011 at 2011 00018355 and will be subject to any levies and assessments 
thereof. 

19. This property lies within the boundaries of Resolution No. 11-48 for Levying and Assessing Special 
Improvement Districts and other assessments, recorded September 9, 2011 at 201100018356 and will be 
subject to any levies and assessments thereof. 

20. Promissory Note to secure an indebtedness as shown below 

Amount: $209,100.00 
Dated: November 23, 2001 
Mortgagor: Dennis J. Sinacola and Kim M. Sinacola 
Mortgagee: New Century Mortgage 
Recording Date: October 9, 2003 
Recording No: 2003-282-13200 
AFFECTS: Subject & Additional Property 

21. A trust indenture to secure an indebtedness in the amount shown below, 

Amount: $650,000.00 
Dated: December 28, 2007 
Trustor/Grantor: Ross A. Pickert and Coleen H. Pickert 
Trustee: Alliance Title 
Beneficiary: Whitefish Credit Union 
Recording Date: December 31, 2007 
Recording No: 200700039068 
AFFECTS: Subject & Additional Property 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: Ross A. Pickert, Coleen H. Pickert and Whitefish Credit Union 
Recording Date: December 18, 2009 
Recording No: 200900034770 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20 130851 

15. This property lies within the boundaries of Resolution No. 11-43 for Stormwater Improvement and 
Maintenance District, recorded September 9, 2011 at 201100018351 and will be subject to any levies and 
assessments thereof. 

16. This property lies within the boundaries of Resolution No. 11-44 for Special Improvement Lighting District, 
recorded September 9, 2011 at 201100018352 and will be subject to any levies and assessments thereof. 

17. This property lies within the boundaries of Resolution No. 11-46 for Street Maintenance District, recorded 
September 9,2011 at 201100018354 and will be subject to any levies and assessments thereof. 

18. This property lies within the boundaries of Resolution No. 11-47 for Parkland and Greenway Maintenance 
District, recorded September 9,2011 at 2011 00018355 and will be subject to any levies and assessments 
thereof. 

19. This property lies within the boundaries of Resolution No. 11-48 for Levying and Assessing Special 
Improvement Districts and other assessments, recorded September 9, 2011 at 201100018356 and will be 
subject to any levies and assessments thereof. 

20. Promissory Note to secure an indebtedness as shown below 

Amount: $209,100.00 
Dated: November 23, 2001 
Mortgagor: Dennis J. Sinacola and Kim M. Sinacola 
Mortgagee: New Century Mortgage 
Recording Date: October 9, 2003 
Recording No: 2003-282-13200 
AFFECTS: Subject & Additional Property 

21. A trust indenture to secure an indebtedness in the amount shown below, 

Amount: $650,000.00 
Dated: December 28, 2007 
Trustor/Grantor: Ross A. Pickert and Coleen H. Pickert 
Trustee: Alliance Title 
Beneficiary: Whitefish Credit Union 
Recording Date: December 31, 2007 
Recording No: 200700039068 
AFFECTS: Subject & Additional Property 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: Ross A. Pickert, Coleen H. Pickert and Whitefish Credit Union 
Recording Date: December 18, 2009 
Recording No: 200900034770 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20130851 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: Ross A. Pickert, Coleen H. Pickert and Whitefish Credit Union 
Recording Date: October 24, 2011 
Recording No: 201100021745· 

22. Recitals, notes, sanitary restrictions, ordinances, resolutions, easements, dedications and covenants as 
referred to on proposed surveyor plat to be recorded prior to or as a part of this transaction. 

23. The property lies within the boundaries of the Whitefish Fire District. 

24. In order to expedite this report to you, no physical inspection of the land has been made. If a physical 
inspection is made, any matters found by our inspection requiring disclosure to you will be shown in a 
Supplemental Report. 

25. The land described in the commitment/policy shall not be deemed to include any home trailer or mobile 
home located on the property. 

26. Exceptions and reservations contained in Patents of record. 

End of Schedule B 
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SCHEDULE B 

Certificate Number: FTFH-02-FT20130851 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: Ross A. Pickert, Coleen H. Pickert and Whitefish Credit Union 
Recording Date: October 24, 2011 
Recording No: 201100021745· 

22. Recitals, notes, sanitary restrictions, ordinances, resolutions, easements, dedications and covenants as 
referred to on proposed surveyor plat to be recorded prior to or as a part of this transaction. 

23. The property lies within the boundaries of the Whitefish Fire District. 

24. In order to expedite this report to you, no physical inspection of the land has been made. If a physical 
inspection is made, any matters found by our inspection requiring disclosure to you will be shown in a 
Supplemental Report. 

25. The land described in the commitment/policy shall not be deemed to include any home trailer or mobile 
home located on the property. 

26. Exceptions and reservations contained in Patents of record. 

End of Schedule B 
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ASSESSOR NUMBER: 0457300 
TAXBILL NUMBER: 201243065 

ROSS A & COLEEN H PICKERT 
1035 PARK AVE 

SCHOOL DISTRICT: 
GEOCODE: 

74 
07429331411210000 

WHITEFISH MT 59937 

Parties with ownership interest as of January 1,2012 
Owner of Record ...... PICKERT, ROSS A & COLE EN H 

Type of Property Taxab 1 e M!I.!:kJLt...Y.a ..... l....,ue~-'T ...... ax"-'a ... b':'-'l e"':-..l!.Jva....,l",u,,-e _ 
Real Estate 51,334 1,350.08 
Improvements 108,141 2,844.10 

Totals 159,475 4,194.18 

Property Location: 
1035 PARK AVE 
WHITEFISH MT 59937 

Property Description 
313121 TR1CINL4 

Description 
county Functions 
Education 
City Functions 
Other 

SUMMARY OF TAXES, LEVIES & FEES 
COUNTY .067160 281. 67 SHERIFF 
CO PERM MED LEVY .005000 20.97 NOXIOUS WEEDS 
COUNTYWIDE MOSQUITO .001000 4.19 911 GENER OBLIG BOND 
BOARD OF HEALTH .005750 24.12 COUNTY LAND FILL 

SUBTOTAL - TAXES FOR COUNTY FUNCTIONS .•• 
STATE - UNIVERSITY .006000 25.17 GENERAL SCHOOLS 
STATE - SCHOOL AID .040000 167.77 FLAT VAL COM COLLEGE 
WHITEFISH HI SCHOOL .061140 256.43 WFSH CITY ELEM 74 
FVCC PERMIS MED LEVY .000820 3.44 

SUBTOTAL - TAXES FOR EDUCATION ••........ 

Percentage 
20.41% 
45.63% 
33.65% 

0.29% 

.036700 

.001850 

.002300 

.119760 

.098970 

.014700 

.089120 

.310750 
WHITEFISH CITY .117966 494.77 RESORT TAX RELIEF - . 027645 
WF PERM MED LEVY .006080 25.50 WF FIRE / AMBULANCE .024000 
WFSH L T 1 51. 50 WFSH CITY STREETS 
WFSH PRK/GRNWY MNT 1 63.57 WFSH STRMWTR IMP&MNT 

SUBTOTAL - TAXES FOR CITY FUNCTIONS .••.. .120401 
SOIL & WATER CONSERV .001580 6.62 WF COUNTY WATER DIST .001280 

SUBTOTAL - OTHER TAXES AND FEES ......... .002860 
Total Mi 11 5 Levied 0.553771 

Total Taxes and Fees • 

28809 1st Installment due 11/30/2012 1427.92 
2nd Installment due 05/31/2013 = 1427.88 

Tax paid receipts will be mailed only if a self-addressed stamped envelope is enclosed. 

Amount 
583.02 

1303.35 
961.08 

8.35 

153.93 
7.76 
9.65 

80.73 
583.02 
415.10 

61. 65 
373.79 

1303.35 
-115.95 
100.66 
328.50 
12.53 

961.08 
1. 73 
8.35 

2855.80 

To payor view taxes online, go to http://flathead.mt.gov/property_tax. A 3% fee will be charged on all credit/debit card payments. 
Payments made or postmarked after the due date must include 2% penalty & monthly interest of 5/6 of 1% (0.008333). 
Anv delinauent amount due must be verified bv contactinlZ the Treasurer's Office at 14061758-5680 Drior to Davment. 

Keep upper portion for your records. 

Return this stub with 2nd half payment. Payment must be hand delivered or postmarked by 

Make checks payable to FLATHEAD COUNTY TREASURER 
Please include your tax bill number on your check 
Pay bye-check, credit/debit card online at http://fiathead.mt.gov/property-tax 

DO NOT PAY THIS IF IT IS INCLUDED IN YOUR MORTGAGE PAYMENT 

If your address has changed, please make corrections below. 

2ND 

ROSS A & COLEEN H PICKERT 
1035 PARK AVE 
WHITEFISH MT 59937 

2012 REAL ESTATE 

Return this stub with 1st half payment. Payment must be hand delivered or postmarked by 

Make checks payable to FLATHEAD COUNTY TREASURER 
Please include your tax bill number on your check 
Pay bye-check, credit/debit card online at http://fiathead.mt.gov/property-tax 

DO NOT PAY THIS IF IT IS INCLUDED IN YOUR MORTGAGE PAYMENT 

Tax 

MAY 31,2013 

ASSESSOR NUMBER: 0457300 

TAXBILL NUMBER: 201243065 

SCHOOL DISTRICT: 74 

1427.88 
Penalty & Interest 

Total 

NOVEMBER 30, 2012 

ASSESSOR NUMBER: 0457300 

TAXBILL NUMBER: 201243065 

SCHOOL DISTRICT: 74 
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ASSESSOR NUMBER: 0457300 
TAXBILL NUMBER: 201243065 

ROSS A & COLEEN H PICKERT 
1035 PARK AVE 

SCHOOL DISTRICT: 
GEOCODE: 

74 
07429331411210000 

WHITEFISH MT 59937 

Parties with ownership interest as of January 1,2012 
Owner of Record ...... PICKERT, ROSS A & COLE EN H 

Type of Property Taxab 1 e Mru:kJLLY..a .... l...,ue"--.....!Tcga"'xa ... b'-!-'l e"--",va....,l""u,,,-e_ 
Real Estate 51,334 1,350.08 
Improvements 108,141 2,844.10 

Totals 159,475 4,194.18 

Property Location: 
1035 PARK AVE 
WHITEFISH MT 59937 

Property Description 
313121 TR1CINL4 

Description 
county Functions 
Education 
City Functions 
Other 

SUMMARY OF TAXES, LEVIES & FEES 
COUNTY .067160 281. 67 SHERIFF 
CO PERM MED LEVY .005000 20.97 NOXIOUS WEEDS 
COUNTYWIDE MOSQUITO .001000 4.19 911 GENER OBLIG BOND 
BOARD OF HEALTH .005750 24.12 COUNTY LAND FILL 

SUBTOTAL - TAXES FOR COUNTY FUNCTIONS .•• 
STATE - UNIVERSITY .006000 25.17 GENERAL SCHOOLS 
STATE - SCHOOL AID .040000 167.77 FLAT VAL COM COLLEGE 
WHITEFISH HI SCHOOL .061140 256.43 WFSH CITY ELEM 74 
FVCC PERMIS MED LEVY .000820 3.44 

SUBTOTAL - TAXES FOR EDUCATION ••........ 

Percentage 
20.41% 
45.63% 
33.65% 

0.29% 

.036700 

.001850 

.002300 

.119760 

.098970 

.014700 

.089120 

.310750 
WHITEFISH CITY .117966 494.77 RESORT TAX RELIEF - . 027645 
WF PERM MED LEVY .006080 25.50 WF FIRE / AMBULANCE .024000 
WFSH L T 1 51. 50 WFSH CITY STREETS 
WFSH PRK/GRNWY MNT 1 63.57 WFSH STRMWTR IMP&MNT 

SUBTOTAL - TAXES FOR CITY FUNCTIONS .••.. .120401 
SOIL & WATER CONSERV .001580 6.62 WF COUNTY WATER DIST .001280 

SUBTOTAL - OTHER TAXES AND FEES ......... .002860 
Total Mi 11 5 Levied 0.553771 

Total Taxes and Fees • 

28809 1st Installment due 11/30/2012 1427.92 
2nd Installment due 05/31/2013 = 1427.88 

Tax paid receipts will be mailed only if a self-addressed stamped envelope is enclosed. 

Amount 
583.02 

1303.35 
961.08 

8.35 

153.93 
7.76 
9.65 

80.73 
583.02 
415.10 

61. 65 
373.79 

1303.35 
-115.95 
100.66 
328.50 
12.53 

961.08 
1. 73 
8.35 

2855.80 

To payor view taxes online, go to http://flathead.mt.gov/property_tax. A 3% fee will be charged on all credit/debit card payments. 
Payments made or postmarked after the due date must include 2% penalty & monthly interest of 5/6 of 1% (0.008333). 
Anv delinauent amount due must be verified bv contactinlZ the Treasurer's Office at 14061 758-5680 Drior to Davment. 

Keep upper portion for your records. 

Return this stub with 2nd half payment. Payment must be hand delivered or postmarked by 

Make checks payable to FLATHEAD COUNTY TREASURER 
Please include your tax bill number on your check 
Pay bye-check, credit/debit card online at http://fiathead.mt.gov/property-tax 

DO NOT PAY THIS IF IT IS INCLUDED IN YOUR MORTGAGE PAYMENT 

If your address has changed, please make corrections below. 
ROSS A & COLEEN H PICKERT 
1035 PARK AVE 
WHITEFISH MT 59937 

Tax 

MAY 31,2013 

ASSESSOR NUMBER: 0457300 

TAXBILL NUMBER: 201243065 

SCHOOL DISTRICT: 74 

1427.88 
Penalty & Interest 

Total 

2ND 
2012 REAL ESTATE 

II 111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Return this stub with 1st half payment. Payment must be hand delivered or postmarked by 

Make checks payable to FLATHEAD COUNTY TREASURER 
Please include your tax bill number on your check 
Pay bye-check, credit/debit card online at http://fiathead.mt.gov/property-tax 

DO NOT PAY THIS IF IT IS INCLUDED IN YOUR MORTGAGE PAYMENT 

NOVEMBER 30, 2012 

ASSESSOR NUMBER: 0457300 

TAXBILL NUMBER: 201243065 

SCHOOL DISTRICT: 74 

2855.80 



Return To and Taxes: 
RWil! &: Coleen PieR:Grt 

P.O. Box 40!lS 
Wll!tefish, MT 59937 

Alliance Title 
Order No.:2060504101 

FOR V ALUERECEIVED 

2005349 llo) 8b 

WARRANTY DEED 
(JOINT TENANCY) 

Dennis J. Sinacola and Kim M. Sinacola, as joint tenants, as to a 
portion, Dennis J. Sinacola and Kim M. Sinaco)a, as to tbe balance 

the grantor(s), do(es) hereily grant, barglllll. sell and convey unto 

Ross A.Pickert and Coleen H. Pickert 

whose cnrrenl address is P.O. Box 4tl85 \Vhit"tish, 1\11' 59937 

That p0l1ion nf Guverlllnellt Lot Four of Sectioll :n. Township 31 North. Range 21 West. 
P.M.I!!'I •• Flathead County, Montalla, described as follows: 

C'Qmmeuclng at tile S()utbeust corner of said Section 31; thence 
N()rthOO"S{}'{}7" /lAst and along tbe Easterly boUndlU'S (If silid Sectinn 31 535.{}O feel to ibe 

Trlle Poillt of Beghmlng of the tract of land herein described; thence cOlltinuing 
North 00·50'07" East and along tbe Easterly boundary of said Scction3141l5.50 j'(let; 
thence 
North 89"52'00'" West 193.40 feet; tluHlce 
South 00°50'10" West 36.54 feet; tftenco 
North 89"52'00" West 46.00 feet; thence 
S(lIltlt 00°43'09" West 220.00 feet; thence 
North 89"52'00" West 49'[)(} feet; thence 
South 00"08'00" West 148.94 foot to the Nortltcrly boundary of Park AV!!J1ut'; them:e 
8011£1189"52'00" East aud alollg tile Northerly bonndary ofPnrk Aveaue 286.13 feill to tll(' 

Pobn {)f Beginning. 

Tmct 1 of Certificate of' Survey No. 15158. 

TO HA VB AND TO HOLD the said premises, with tll~il: appmtenanaes unto the said Grantees 
!IS Jomt tetlllots with right of'survivorship (and not as tenants in common), their heirs and li\SSlg1li; HmlVcr. 
And the said Grantor doos hereby COVllnuut to (lOci with the said Grantee(s), that he/shelthllY is/are the 
owner(gi In feli! sirnpJe of said premIses: that t/tey lire free from aU encumbrances Except: Current Year 
TaX;lS. conditions, covenants, res!liCI!OllS, reservations, easements, nghts and rights of way, apparent or 
of record. 

And that hclSlJelthey will wnmnt' and defend the same frOO! a!llawful cbum whatsoever. 
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Return To and Taxes: 
RWil! &: Coleen PieR:Grt 

P.O. Box 40!lS 
Wll!tefish, MT 59937 

Alliance Title 
Order No.:2060504101 

FOR V ALUERECEIVED 

2005349 llo) 8b 

WARRANTY DEED 
(JOINT TENANCY) 

Dennis J. Sinacola and Kim M. Sinacola, as joint tenants, as to a 
portion, Dennis J. Sinacola and Kim M. Sinaco)a, as to tbe balance 

the grantor(s), do(es) hereily grant, barglllll. sell and convey unto 

Ross A.Pickert and Coleen H. Pickert 

whose cnrrenl address is P.O. Box 4tl85 \Vhit"tish, 1\11' 59937 

That p0l1ion nf Guverlllnellt Lot Four of Sectioll :n. Township 31 North. Range 21 West. 
P.M.I!!'I •• Flathead County, Montalla, described as follows: 

C'Qmmeuclng at tile S()utbeust corner of said Section 31; thence 
N()rthOO"S{}'{}7" /lAst and along tbe Easterly boUndlU'S (If silid Sectinn 31 535.{}O feel to ibe 

Trlle Poillt of Beghmlng of the tract of land herein described; thence cOlltinuing 
North 00·50'07" East and along tbe Easterly boundary of said Scction3141l5.50 j'(let; 
thence 
North 89"52'00'" West 193.40 feet; tluHlce 
South 00°50'10" West 36.54 feet; tftenco 
North 89"52'00" West 46.00 feet; thence 
S(lIltlt 00°43'09" West 220.00 feet; thence 
North 89"52'00" West 49'[)(} feet; thence 
South 00"08'00" West 148.94 foot to the Nortltcrly boundary of Park AV!!J1ut'; them:e 
8011£1189"52'00" East aud alollg tile Northerly bonndary ofPnrk Aveaue 286.13 feill to tll(' 

Pobn {)f Beginning. 

Tmct 1 of Certificate of' Survey No. 15158. 

TO HA VB AND TO HOLD the said premises, with tll~il: appmtenanaes unto the said Grantees 
!IS Jomt tetlllots with right of'survivorship (and not as tenants in common), their heirs and li\SSlg1li; HmlVcr. 
And the said Grantor doos hereby COVllnuut to (lOci with the said Grantee(s), that he/shelthllY is/are the 
owner(gi In feli! sirnpJe of said premIses: that t/tey lire free from aU encumbrances Except: Current Year 
TaX;lS. conditions, covenants, res!liCI!OllS, reservations, easements, nghts and rights of way, apparent or 
of record. 

And that hclSlJelthey will wnmnt' and defend the same frOO! a!llawful cbum whatsoever. 



2005349 IU\YV 

~ IIC6tcl?;1 (\C~ 
C4»mty-of \. i 

On ttlls~ day of December, in the year 200?betbre me, a Nntary Fubllcln and 
l'b!r srudstate, persoooUy 
appflnl'OO Detmi$ J. Sinacola all!! Kim M. Sinacola . 
known Or identified to me to be the pcrson(s) whose name(s) are subscribed to the within Instrument and 
acknowledged to me that belsbe/they CltXlcllted the same. 
IN Wl1'NESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year ill 
thIS certifiea!e first lIllove wlinen. 

I 

R1cardo Moyano Sancl.mente 
Notary Public for the State of 
Printed Nama: 
Residing at: 
Commission Exp1res: 
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2005349 IU\YV 

~ IIC6tcl?;1 (\C~ 
C4»mty-of \. i 

On ttlls~ day of December, in the year 200?betbre me, a Nntary Fubllcln and 
l'b!r srudstate, persoooUy 
appflnl'OO Detmi$ J. Sinacola all!! Kim M. Sinacola . 
known Or identified to me to be the pcrson(s) whose name(s) are subscribed to the within Instrument and 
acknowledged to me that belsbe/they CltXlcllted the same. 
IN Wl1'NESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year ill 
thIS certifiea!e first lIllove wlinen. 

I 

R1cardo Moyano Sancl.mente 
Notary Public for the State of 
Printed Nama: 
Residing at: 
Commission Exp1res: 
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Owners: Susan M. RlIey 
Dennis J. SiHacola 
Kim M. Sinaoola 

F 3. H land Surveying, Inc, 
144 Second Street East 
PO. Box 114 

CERTIFICATE OF SURVEY 
Wlti!eflsll, Mt. 59937 

406-862-2386 GOV't. Lot 4 Section Date: May 28. 2002 31, T. 31 N., R 21 W., P.M.M., Flathead Co. 
50' 0 .50' 100' 
---~ .. Job it: 1iL()2~22 c=-=-. =--=--=-=.:J 

ScaJe, 1" ':Ii 50' 

+ 

N69~5~'OO'W 19:-\40' 

SOO~5:roo"l: J S<r5O'10-W 
.• ·-w·w, 36.M' 

1SG.l1'O' 

(~ 
14(00' 

~ 
,ifo. 

§! 

~ 

:tl 
<5 ,,.. 

Parcel B 
0.231 Acres 

N'3Q"511'OO'W 
~ 

tattoo' ~ 
.... " 

Tract 1 (indudes Parcel A) 

:2 352 Acres 
''',~~' 144.00' "buuudaiy' 

'15 Iii! 
TfllC! 2 (includes Parcel B) 

0.727 Aetes 

,",00' 

" r [I 
- r I "-I 

I g 
ParcplA :~ 

1 i 81 
:oJ 111 J1;; 

/"1 ~ ,U~ "0.'1'. 10:; ~ . 1 " '." S ".'." ~ ~~""I ~ /;'P '- ,,,".. ¥ r" I " ... 
" !S f. 0.. / 

. l,', "1'tl ,', 

j 
f 
~ 
~ 1 
- 1 
~ I 
~ I 

.. _..L __ .. 1 

~OO' 191)00'; "'o~ .'00' 4\ll!<rl .... 1t.\s'P'/ 
Nfjg",52'OO'W .• / 

;; 
~ 

;: 
~ 
!': 
m 

!,.~d :' .. : ,.., ~: 

./ 
./ 

//.;1"', ,/ 
.... , 

/' ~ 

.-'\ \ 
': ~', 
, Q' \ . 

\. tP 

\\ 
, 

./ 

~F-"./' ~ " 

/>,7fr~"/ 
/ 

\~ 
; :R1!.! 

\ 
'''' \\ 
\~. , 

i 

'\ 

Ii! 
~ 

:; 

.. 
II,: ~., 

!; '" 

~~ 

",. 

~o 

~J----
~ \ 

$5e"S2"OO"E 236.13' 

PARK AVENUE (40' DEEDED COUNTY ROAD) 

We.l>moi" J Sjn"ola and ~ rlJrthcrcl!l1if) uw.1RACr 1, the 
remainder. is 6M {I} acre or l!rget and has. JIll l'ooividuaJ seWDgt system that 'MIS 
""""tructod prior I<> April 29, 1991,.00, if required when i",WI«l ..... 'I'p .. o.~d 
pwsuant t(l' 16C& mguJatiuRIi I.'T this clmpttlL tht:rdorc, [his divisioll uf land is (.~Pt 
from revItw by tile Muntana. Departmem F.:avin.mmcnt~l Quality pLlfSuant to Section 
16-1·125 (2)(E)(ii), MeA.. 

3~r32 \~ .... ~.$ 
- ""~ 

6 5 

~.,.;-Lf.k./¥,tq:L2b~w.t~l~tC;~t/ .. ,i:_ i. 4.4t~ .;':'~ ~\l~L')~'-' .-
Sus<u>M.R11<y ' ... /' !JI!.n",J.Slnucol~i '''':>' ":~):II!:" ¥-4 .. ··"'rtc"'.ion P!'~00SeS 

PVRI'OSIl OF sIm,v>:Y: RKI.OCATION OF c<"MMON BOlJNIlARVl .. INliS 

DESCRIPTION 
:rr.lliL{Ill~J:lAl 
Thst portion (l((itwernmern Lol four (4)oI'Sec:tfOn '!1uny-une (31). T()~T1!ll1ip1'hll"l'..oD¢ 
Nurth fl')! N.), RlWge fv.."emy-cme West (R.2l W,), l~nl)cipa] Meridian M'lOtnJlH. 
Fttubcad Coullty. Montana. de!iCubcd uS; 1hllows: CmruncJI/,:ing al the .!i1.l1l1hC::;lSI Cmnl:f of 
said Section 11: thenl.>e N 00"50'U7" E And atung lile I':lislr:rly boundary ofsa.id SI';C.\ico .3 I 
:B:5.00 lee! lutile 'rR!J!: POINT OF HEutNN1NG of the: tract oflllnd ~rein dd:lcrihcd: 
thl!l'tc.e C(llitmuing N (}(t'SO'UT' E I.md alung the C$l\~rJy bmm4u)' of ~id SCE.1ian 31 
40;::'i.0 fed: Illence N 89°52'00" W 193.40 fecI; ihooc.e SQ{)~5()I to~ W 16-.54 fcej: them.''>: 
N ~N;':'i2'OO" W 4tJ.i)O fe~l" Ulcm::c ~ OO"'kl'09" W 220.00 f~t, thellce N g9"52'OO~ W 
4Q.!Kl feci: thcn~ f)OO',{IWOU" W 1421.94 feel to lIte lIonherly bOlllldllryof Vllrk Avenue, 
thr!ncc ~ 89r..'>2'OO" E [lull 11100.1 theuunncrly b(lUlidHry (,fPalk AWUllr::286.! ~ ft:et totf.c 
poim of Ix:gil'lr.ing and t.:ooillining 2352 aGll.."S or lund more l)f less SlJbJIXt !{/ it 7.0 i(w! 

~")Y!::E line cast.:mt:m as s.hown IW(Cnll .. J\I! PS sbnwn heret)ll. 

~ll£W 
'llutt pOItitm nfGllvernmlmll.01 Four (4) ~)r&.'CI.ioll "fbirtY---Qftc (J J J, l'o\>,1J;ship 'n}ilty-t,"~ 
Nvrth rr.3 t N ), Raflgc l'~lty--QTJtl West (R.2! W.)~ Pnm::!p:.tl MeridiAn. Montana. 
"lathc$l~ COUIlI)'. Montana, described as follow:;' (:orrltllcncing lIt the StlUL'llcast comer of 
$11d ~1:1otl ] I; thl..'1lCC N 0{}"50'07" E and along tm: r.aslcrly houndruy of said Sec1Jt)1I .H 
535.00 teet to lhcl1o!ihefty ooundary of?ark AVt;:nuC:~ U!.:ncc N S9"i2'Oi)~ Wand :d(m~ 
the aOlthcrly bowu:uuyufPark Avcn~ 2HtJ 13 fl"C{; UII,mc:e N OO""OS'OO" t: 148.94 feet. 
~n~nce S g~"'52'OO" H 49.00 fl!e{ to the TK.l'E PI.lfNTOF HB(JINNING (lfth(! tmctnril:tOd 
hctcin ck$C.:.ril1ed; thence C!.mtinui.'1!1. S S9'152'O(l" E 46-.00 feet·, tnencl! N {W:43'09" F 
150.00 t~~ Ihene!! N 81J-~n'OO" vi 4tl.OO feet: tnef){X':-; On"-tY09" W 150 (W fCd tn tht:
point ufhc:ginniJlg ano cuntaining, O.l,}g ./tcrc: (}r(~nd f!ll,m! ',)r le:\1;.. All a!05hown hereon 

Trul2lln<IY1l!;:lPIIl>illl) 
TIlOl;j portiun ~~fCi()V\.."lt\mellll.o( FQur (4) (!f&O:Clioll 'n1inY-.lm; (31 J. T""Vill..~llip ·lbiny·-oAe 
Nurth C'L31 N), R~l.{I~~·r'woory-mte West (R.lJ W.,. PrinCipal Mc~jdian Monlfiila. 
Fhdhclld County. MtmWlII., descnbed as I{)llow~,: Con11~"cing a1 the 30uttlellSt Cl)(n(""1 (}f 

!~jd Sectit,HI 3 t, lfu!tl«l N 00"5{I'07" E and .u.itlrlS the ~tcrJy boundary Qf liaid ~1iotl J [ 
:'\3:'5.00 leet to tile Aorrnetly boundary of P~k Avenue; ttw.n<:e N 89°52'00" Wand uhmg 
fhe npl1lk.'1Jy boumilu)'{)f}>ark Au:nuc 286,13 fet.':l: t1u::nce N OO<>08'tlO~ E 143.94 fr.ctto 
tf~ TRUE Pf'lNT {)F BEG.iNNlN{~ uf1he lntc{ uf.lund hCrL-1n dt~~rib~d: dK.'1lc«) S 
$9"'52'00" n 4,(~.OO t~~t; thence N 00"'43'09" E 220.00 [;::et.; Ihem:c N 89"52'00" W 144.00 
iCc!; tbellceS O!}<'43'09" W 220.00 reet.; 1hellct! S g~"'52'Ofl~ H {l~.O!) ief'l.tl.'the point of 
begionillg lUlL! (''O£Itainiog 0.127 acres of land more t~r !Cll..<.:. Together Wlib !1 }O.OO tunt 
tuadYJayand utility l!lsemclnf as WOWlt hereon. AIIIl.!> shown hereon. 

l!m~ a Un betorno a.' ofTmci 2.) 
That poniml ufGovernmCl1t TAt flom (4) ofSectim'l ThirtY·(l.I'Ie (31). l'owll$hip 'rfiirty~une 
Ndrtb (T.3 ~ N.), Range Twenty-one Wett{R 21 W.), Prjn..:jpulMer.itiian Montana. 
f1lllheui Cu-Utriy, Mllntanu., dettcTJbt~ as fOllWn'!f CotmncllChtg at lAc S(lut~l;t \:n.rru::r of 
said .$ec:tiun 31 ~ tbenc\! N OQ"S()'07" E Ilud along lbe easteJjy boundwy of :>IIid Sct::!ion J 1 
535,00 feet ti} rncnotihs:rly boutldaryofl1uk f'o.Va111~; then~ N 8Q"'i2'OO~ W und WO~ 
the northerly boundary ofPnrk. Avenue 286.13 fcet~ thence N 00°08'00" E 14K94 rt.'et; 
Ihc;nce N 89"~2'OO" W95.00 feet;. thence NtlO"43'09" 11 "0.00 ~ to t1wlRUf. POIN'l' 
OF BI.'X:r1NNJNG Qrthe tract of land herein describcd~ lhcnce continuing NOO"4J'U9" E 
70.00 1:CCt; t~ce S 8-9<>52'00" E I 44.{lO fed; t!J(;IICI!: S 01.)".0'09- W 70 00 fed; thence N 
891>52'00" W 144.00 feet to the point uf~innll1g and contru hinS- 0.231 acre.<t of land 
more or [cs... ... All as sh;}wrt htaevn. 

We, SUMO M Rji<:y !&nWJ~ and Ki.m...M..S.!rua the urt(jI."TS1ijDoo properlY 
uwrn::r. ~by certify that the purpose for this divitlion of land is to rcloc!1l.e comBlon 
oou.u.dlU)llines bl!tWc3ett adjeiniAll properties and nO' additional pa.rcels are herebJ 
cn';U.ted;, therefor!: thi~ division efland is ""empt frUin reVH;:was a sub<iivtSion ptlniuum 
,<> Section 16-3-7.07 (IXo), M.e.A. 

. This rnafJ IS prO\tllllC:O 'v' 'oJ. atL:., l~;';? I 

. • "~r'm"'Y" "'<' ~·Oi.!r l;;c:.y """1-, to C:,jr Cilvtv 11 ..... :00. ... ·• -. ~ ri b'l I~~rafurtht;U'c(;I1ifYlba(tbepu:rposcforthiSdlvj5hm oflandt'!'rd,<;l :!)istu 

1£''BEND 
~ Stldk;;';;'-(;,IOtM} 
ex; 11<4 oomer (M IlfJlIt!1) 

© C'.ooter 114~ner{aa rl(r(~d} 
($ ~/115 comer (as noklli) 

o Suf.'5tl8~"24~~WItI;pla~ 
cap rNII1(~ SUt.UVAN iU95LS 

• F-ound 518" r=haI' 4"1393 

€I fOUQd5/e-rol!e:' 

(i foUlld 5l8" ~ 9095LS 

ti'fi\lli OF MQN'rA1tlA ) 
!is 

['Ij:Ulryot'I>latlread } 

o.,lbi~~ duyof~.1.J~ ... 
u.~,sN'U!.IUyflubrlC.torttu: 
"~~,k..ooll.'nll)mo;!1t)be1bc 

IUIlJle is subM:ribcd 10 ihe finsoi/1i!: ill~n.'melli IU'ld 
Il' lIIf:!hst!!he olG'et:lJ!:cid !ha:u~ 111 wi~ ~(! !r.we 
ftt:reunlu ~ Illy haRd ",d tt.'huxi my Nolltlilll SqU 1111' 1l11t' twd 
yt:<lrlirlilibowwrilleA. 

""*"~1!~~+oi""~'" 
RC1icIing_t ~~, MrnlllWll 
My(~<llllllli!bU~1I el{pira ... 4-.•. , •• \. ....... _:'~', 

5T"',11< Qr MON'rftNA 
::s 

Ct;;W[);ljJJ-l.~ 

" 

Nri~~klie i1:£~~~~rM~~~ 
Re$d:.o,; .at WlIi1dWt, MoIIQJll; 

My[cllllnin:knft.expm~"..J.".J . ...v..,' 

~R11ffCl\jt:CIf~'YOR 

f~;:·~~-.:~w~f~~~ 
~~,~.gOlM>I.s .

»'f'~~_~]'O()!:' 

'- J a.~.JLJ:Jtt:,,-_ 
flsm·"'.NI~&"n,t,~RI!IQ,J.H1 ~ 

!rT".,n.bfMONTIlNA 

Ccuntyof"~ 

-l:r,;;.L:.il(./ 
Kini M. Sinaoofa 

'. r '(; iabi1iW is tlereb" 3.::;SUH1Eh.l Y acqui",rul<iitional I.nd to ilt...:orae partofa 1""".1 that b •• no sanitllIy",,"i,'i.r. 
": ~ ,1 tl~ ~I t;""nai l-~t~e Corno8ny of im~Q1Jjl,a!ldnostn.K:l\.lrcsrequlringsewr:r{)rv.rah!:rwiHbccrectedonthettddil.jOf1aJ I>HfEf_1 ... Ilt ... C_SHHTr; 

FIO~.;tY .. I"af.;,~ ",;~,~! ~ L' ... · r~,I~. (" ~cquiredpar~l;theretare.thjs.d..ivisjonona~djs~empttJomrev~bytheMOl1ta.u~ 1lv''-F i:"~~ :~~au V o.uey, ~ ... ~' <i' '" ,.'~ J........ Department oi. Ht!altbMdRllVlmnmental Sctencc:;.pursu<mf to Sectton 173fi.60.S (2XIl). .. 

. , . . ....... ;' (C'l Q'1" I,e; ,,·ao. ARM. " C' fC'ff '-__________________ mtiV r~;.I.11: T~ < ... ,.,'".i.' ~ . , .. , '. CERllFICATE OF SURVeY NO • ..J~ 
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~ 'G+!t:>-O"l'i'.l300 lC..t:" -o9)'I'5.3t;;;l., 

Owners: Susan M. RlIey 
Dennis J. SiHacola 
Kim M. Sinaoola 

F 3. H land Surveying, Inc. 
144 Second Street East 
PO. Box 114 

CERTIFICATE OF SURVEY 
Wlti!eflsll, Mt. 59937 

406-862-2386 GOV't. Lot 4 Section Date: May 28. 2002 31, T. 31 

Job it: 1iL()2~22 

+ 

14(00' 

Parcel B 
0.231 Acres 

"',~~' 144.00' 

1SG.ll'O' 

TfllC! 2 (includes Parcel B) 

~ 
~ 
f 
~ 

if , 
.. ___ ._" .. ____ ...... ___ L. _ ... ' 

'RoO 

Tract 1 (indudes Parcel A) 

:2 352 Acres 

./ 
./ 

$5e S2"OO'E 236.13 

PARK AVENUE (40' DEEDED COUNTY ROAD) 

We.l>moi" J Sjn"ola and ~ rlJrthCl"cl!l1if) uw.1RACr 1, the 
remainder. is 6M {I} acre or l!rget and has. JIll rooividuaJ seWDgt system that 'MIS 
""""tructod prior I<> April 29, 1991, .00, if required when ;",Wled, "IllS 'I'p .. o.~d 
pw-suant t(l' 16C& mguJatiuRIi I.'T this clmpttlT. 11wrdorc, [his divisioll uf land is (.~Pt 
from revItw by tile Muntana. Departmem F..:avin.mmcnt~l Quality pursuant to Section 
16-1·lZ5 (2)(E)(ii), MeA., 

'" ... Lf.I<-~·/(.:l:L2z/~.,L~:~t::£it~: .. ,i:_ j. 44.'\'" .; ': '. ~ \liL;:t.0~·~ ':' .-

./ 

N., R 21 W., P.M.M., Flathead Co. 
.50' 100' ___ 3 

PVRI'OSIl OF sIm,v>:Y: RKI.OCATION OF C(IMMON BOlJNIlARVl .. INliS 

DESCRIPTION 
:rr.lliL{Ill~J:lAl 
Thst portion (l((itwernmern Lol four (4)oI'Sec:tfOn '!1uny-une (31). T()~T1!ll1ip1'hll"l'..oD¢ 
Nurth fl")J N.), RlWge fv.."emy-cme West (R.2l W,), l~nl)cipa] Meridian M'lOtnJlH. 
Fttubcad Coullty. Montana. de!iCubcd uS; 1hllows: CmruncJI/,:ing al the .!i1.l1l1hC::;lSI Cmnl:f of 
said Section 11: thenl.>e N 00"50'U7" E And atung lile I':lislr:rly boundary ofsa.id SI';C.\ico .3 I 
:B:5.00 lee! lutile °rR!J!: POINT OF HEutNN1NG of the: tract oflllnd ~rein dd:lcrihcd: 
thl!l'tc.e C(llitmuing N (}(t'SO'UT' E I.md alung the C$l\~rJy bmm4u)' of ~id SCE.1ian 31 
40;::"i.0 fed: Illence N 89°52'00" W 193.40 fecI; ihooc-e SQ{)~5()I to~ W 16-.54 fcej: them.''>: 
N ~N;':'i2'OO" W 4tJ.i)O fe~l. Ulcm::c ~ OO"'kl'09" W 220.00 f~t, thellce N g9"52'OO~ W 
4Q.!Kl feci: thcn~ f)OO',{IWOU" W 1421.94 feel to lIte lIonherly bOlllldllryof Vllrk Avenue, 
thr!ncc ~ 89r..'>2'OO" E [lull 11100g theuunncrly b(lUlidHry (,fPalk AWUllr::286.! ~ ft:et totl".c 
poim of Ix:ginr.ing and t.:ooillining 2352 aGll.."S or lund more l)f less SlJbJIXt !{/ it 7.0 i(w! 

~")Y!::E line cast.:mt:m as s.hown IW(Cnll .. J\I! PS sbnwn heret)ll. 

~ll£W 
'llutt pOItitm nfGllvernmlmll.01 Four (4) ~)r&.'CI.ioll 'f"birtY--Qftc (J J J, l'o\>,1J;ship 'n}ilty-t,"~ 
N-orth rr.3 t N ), Raflgc 1"~lty....,TJtl West (R.2! W.)~ Pnm::!p:.tl MeridiAn. Montana. 
"'lathc$l~ COUIlI)'. Montana, described as follow:;' (:orrltllcncing lIt the StlUL'llcast comer of 
$11d ~1:1otl ] I; thl,..'1l\.:C N 0{}"50'07" E and along tm: r.aslcrly houndruy of said Sec1Jt)1I .H 
535.00 teet to lhcl1o!ihefty ooundary of?ark AVt;:nuC:~ U!.:ncc N S9"i2'Oi)~ Wand :d(m~ 
the aOlthcrly bowu:uuyufPark Avcn~ 2HtJ 13 fl'C{; UII,mc:e N OO""OS'OO" ti" 148.94 feet. 
~n~nce S g~"'52'OO" H 49.00 fl!e{ to the TK.l'E PI.lfNTOF HB(JINNING (lfth(! tmctnril:tOd 
hctcin ck$C.:.ril1ed; thence C!.mtinui.'1!1. S S9'152'O(l" E 46-.00 feet·, tnencl! N {W:43'09" F 
150.00 t~~ Ihene!! N 81J.~n'OO" vi 4tl.OO feet: tnef){X":'; On"-tY09" W 150 (W fCd tn tht:
point ufhc:ginniJlg ano cuntaining, O.l,}g ./tcrc: (}r(~nd f!ll.m! ,>r le:\1;.. All a!05hown hereon 

Trul2.tin<IY1l!:;lPIIl>illl) 
TIlOl;j portiun ~~fCi()V\.."lt\mellll.o( FQur (4) (!t"&:clioll 'n1iny...,m; (31 J. T""Vill..~llip ·lbiny·-oAe 
Nurth r[,.31 N), R~l.{I~~·r·woory-mte West (R.lJ W.,. Principal M.c~jdian Monlfiila. 
Fhdhclld County. MtmWlII., descnbed as I{)llow~,: Con11~"cing a1 the 30uttlellSt Cl)(n(""'1 (}f 

!~jd Sectit,HI 3 t, lfu!tl«l N 00"5{I'07" E and .u.ltzrlS the ~tcrJy boundary Qf liaid ~1iotl J [ 
:'\3:'5.00 leet to tile Aorrnetly boundary of P~k Avenue; ttw.n<:e N 89°52'00" Wand uhmg 
fhe npl1lk."1Jy boumilu)'{)f}>ark Au:nuc 286,13 ret.':\.: t1u::nce N OO<>08'tlO~ E 143.94 fr.ctto 
tf~ TRUE Pf'lNT {)F BEG.i.NNlN{~ uf1he lntc{ uf.lund hCrL-1n dt~~rib~d: dK.'1lc«) S 
$9"'52'00" n 4.(~,OO t~~t; thence N 00"'43'09" E 220.00 [;::et.; Ihem:c N 89"52'00" W 144.00 
iCcl; tbellceS O!}<'43'09" W 220.00 reet.; 1hellct! S g~"'52'Ofl~ H {l~.O!) ief'l.tl..'the point of 
begionillg lUll..! (''O£Itainiog 0.127 acres of land more t~r !Cll..<.:. Together Wlib !1 }O.OO tunt 
tuadYJayand utility l!lsemclnf as -mOWlt hereon, AIIIl.!> shown hereon . 

l!m~ a Un betorno a.' ofTmci 2.) 
That poniml ufGovernmCl1t TAt flom (4) ofSectim'l ThirtY·(l.I'Ie (31). l'owll$hip 'rfiirty~une 
Ndrtb (T.3 ~ N.), Range Twenty-one Wett{R 21 W.), P~jn<,!jpulMerjdian Montana. 
f1lllhead Cu-Utriy, Mllntanu., dettcTJbt~ as fOllWn'!f CotmncllChtg at lAc S(lut.~l;t 1;nrru,':r of 
said .$ec:tiun 31 ~ tbenc\! N OQ"S()'07" E Ilud along lbe easteJjy boundwy of :>IIid Sct::!ion J 1 
535.00 feet t-o rncnotihs:rly boutldaryofl1uk f'o.Va111~; then~ N 8Q<)'i2'OO~ W und WO~ 
the northerly boundary ofPnrk. Avenue 286.13 fcet~ thence N 00°08'00" E 14K94 rt.'et; 
Ihc;nce N 89"~2'OO" W95.00 feet;. thence NtlO"43'09" 11 "0.00 ~ to t1wlRUf. POIN'l' 
OF BI.'X:r1NNJNG Ql'the tract of land herein describcd~ lhcnce continuing NOO"4J'U9" E 
70,00 1:CCt; t~ce S 8-9<>52'00" E I 44.{lO fed; t!J(;IICI!: S 01.)".0'09- W 70 00 fed; thence N 
891>52'00" W 144.00 feet to the point uf~innll1g and contru hinS- 0,2.31 acre.<t of land 
more or [cs... ... All as sh;}wrt htaevn. 

We, SUMO M Rji<:y !&nWJ~ and Kim...M..S.!.ruJ.<l.ll.&. the urt(jI.."TS1ijDoo properlY 
uwrn::r. ~by certify that the purpose for this divitlion of land is to rcloc!1l.e comBlon 
oou.u.dlU)llines bl!tWc3ett adjeiniAll properties and no- additional pa.rcels are herebJ 
cn';U.ted;, therefor!: thi~ division efland is ""em.pt frUin reVH;:was a sub<iivtSion ptlniuum 
,<> Section 16-3-7.07 (IXo), M.e.A. 

Sus<u>M Rll<y '.' ,,' lJi:.n",J.Slnucol~i ''"'':v ":~):II '1:, ¥-4,,·'1rtC..,.ion pUr00SeS , Th' .... !'J IS prO\t.llllE!..., 'V' -oJ at:., ? 
; IStomc':'.',:;rC".I::.,7r ... m'I::Y""~"'" ~:O\\~t.~S\l D,fl',l. h d . fl '''~ 'J' ... _ II~~V ~ ..... __ ~_~ v J ~ I~~rafurtht;U"c(;I1ifYlba(tbepu:rposcfort is lvj:;umo 8J1I:l( •• a<;t. lStu 

00 

1£''BEND 
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ex; 11-4 oomer (M IlfJlIt!1) 

© C'.ooter 114~ner{aa rl(r(~d} 
($ ~/115 comer (as noklli) 

o Suf.-5.l8~"24~~WItI;pla~ 
cap rNII1(~ SUt.UVAN iU95LS 

• F-ound518"n;haI'4"l393 

€I fOUQd5/e-roba:' 

(i foUlld 518" ~ 9095LS 

S'f;\lli OF MQN'rIiliA ) 
!is 

['Ij:Ulryot"Iolatlread } 
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RC1icIing_t ~tlIh, Mrn7!1W1l 
My(~<llllllli!bU~1I eltPu-a ... 4" .•• ..J. ...... '_:'~' . 

ST"',11< QF MON'rftNA 

" .;: ........ ~. :..,;,·..J:.{/:_v ... _, __ _ 
Nro\¥y Pllblie ilIt lbe Sat£ (lfMopw1II; 
Re$diolc .at WlIi1dWt, MoIIQJll; 

"My[cllllnin:knft.expm~"..J.·"J . ...t?.,. 

~R11ffCl\jt:CIf~"YOR 

f~;:·~~-.:~w~f~~~ 
~~,~.gOlM>I.s .

»'f'~"'\o'ID-_~]'O()!:' 

'- J ~~.J1iJt.t:,--_ 
flsm·"'.NI~&.,n,t,~RI!IQ.J.H1 ~ 

!rTATE-bfMONTIlNA 

Ccuntyof"~ 

''''~,,"..:1.i_~y,,_,I ...... _ .. 
hD .~~_~tI~Jt" 

',' ", " r'''' ,'t"'bi!i'(\1 is tler~.b,Y 3.,::;,su',r~5i by acqui",rul<iitionall.ndtoilt...:oraepartofaJ""".lthatb •• nosanitllIy"""i,,i.r. 
v.v u. J. i 1 • e Cr\t"Y')f'!.-..,'IY of im~Q1Jjl,a!ldnostn.K:l\.lrcsrequlringsewr:r{)rv.rah!:rwiJlbccrectedonthettddil.jOf1aJ 'fw._I>HfEf_1 ..• or ... 1. __ SH1'ETr; 

F" ",t·, ... Iat;.··..,na .• 1"',' .~".~"".. . ... ,,,.. rl d' ~ . "'!I M "" loe,t..y I~ •. ~. ,~. i. ~ Lt~. ,"~"')" :. acquiredparcel;Uli<refare.thiswVlSlono an Is~emptttOmreVIeWuJ JC on Ja 

f- i:"~~ :~~au V o.uey,~ .. v .'<j" ",~ ,.'J J........ Department of Ht!altn MdRlwimnmental Sciencc:;.pursu<mf to Section 17J(;,60.S (2XIl). 

, , ", r ...... ,.,: .. (C'l !.n " I'e;, !' ,aD. ARM. CERTiFICATE OF SURVeY NO • ..J.fi1.5!L 
L-_____________________________ " ____ ~"~~~~J~·~u~l'~-~.~~,~,_._._·_'_-,·_"_"_._ .• __ ~, ____ . __ ._ .. __ . _____ ' _________ . _________________________________ ._, ____ _ 
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CONSENT TO PLATTING 

Pursuant to Section 76-3-612, Montana code Annotated, 2011, the undersigned, acting on 
behalf of Whitefish Credit Union, being an owner of interest in the property to be 
subdivided as: 

Existing Legal Description: Tract 1 of cas 15158 (see attached) 

Proposed Legal Description: Lot 1 Park Place Subdivision 

WHITEFISH CREDIT~~Ia~ 

BY:-¥~ 

Certificate of Notary 

STATE OF Montana 

COUNTY OF Flathead 

I, , a Nota Public of the County and State first above written, do 
hereby certify that 0 personally appeared before me as 
the Q.Lb· of Whitefish Credit Union this day and acknowledged 
the due execution of the foregoing instrumenth..-

Witness my hand and official seal this 10 day of October,- 20 13. 

~~-~ , ? Notary Public 
Printed NaJUo/£lti S"L t...)Ou )d fE.1{ 

(SEAL) 

Flathead County Record# 200700039068 
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CONSENT TO PLATTING 

Pursuant to Section 76-3-612, Montana code Annotated, 2011, the undersigned, acting on 
behalf of Whitefish Credit Union, being an owner of interest in the property to be 
subdivided as: 

Existing Legal Description: Tract 1 of cas 15158 (see attached) 

Proposed Legal Description: Lot 1 Park Place Subdivision 

WHITEFISH CREDIT~~Ia~ 

BY:-¥~ 

Certificate of Notary 

STATE OF Montana 

COUNTY OF Flathead 

I, , a Nota Public of the County and State first above written, do 
hereby certify that 0 personally appeared before me as 
the Q.Lb· of Whitefish Credit Union this day and acknowledged 
the due execution of the foregoing instrumenth..-

Witness my hand and official seal this 10 day of October,- 20 13. 

~~-~ , ? Notary Public 
Printed NaJUo/£lti S"L t...)Ou )d fE.1{ 

(SEAL) 

Flathead County Record# 200700039068 



DECLARATION OF EASEMENTS, CONDITIONS, COVENANTS AND 
RESTRICTIONS OF PARK PLACE 

oc:ro&-.-e :;)...l)l 1.':1 
THIS DELCARA TION made this /0 day of ~t, zeER by Ross A. Pickert and 
Coleen H. Pickert of 1035 Park Avenue, Whitefish, Montana 59937 hereinafter called 
"Declarant" . 

WITNESSETH: 

WHEREAS. Declarant is the record owner of the real property situated in FJ athead 
County, Montana, which is more particularly described as follows: 

Lots 1-3 of Park Place, according to the subdivision plat of Park Place on file and of 
record in the office of the Clerk and Recorder of Flathead County, Montana. 

WHEREAS, Park Place is intended to be a single family residential community and these 
Conditions, Covenants, and Restrictions are designed to reflect that intention. Allland 
owners shall be subject to the control of the Architectural Control Committee provided 
for herein. 

All persons or corporations who now or shall hereafter acquire any interest in and to the 
above described property shall be held to agree and covenant with the owner of any of the 
property located in the tracts hereinabove described, oy-any parcel thereof, with their 
heirs successors and assigns, to conform to and observe the following Conditions, 
Covenants, and Restrictions as to the use thereof, and as to the construction of dwellings 
and improvements thereon. 

Article 1. 

Road, Utility and Easements 

Declarant hereby dedicates and grants permission and pOerpetual easements for 
installation, maintenance and repair of utilities and ingress and egress purposes, including 
maintenance and repair, along all pedestrian easements and common area which are 
shown on the Subdivision of Park Place. 

Article II. 

Membership and Voting Rights 

Every owner of a tract which is subj ect to assessment shall be a member of the Park Place 
Homeowners Association (hereinafter "the Association") Membership shall be 
appurtenant to and may not be separated from ownership of any tract which is subject to 
assessment. Each owner shall be responsible to notify the Secretary of the Association of 
any transfer of ownership. 
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DECLARATION OF EASEMENTS, CONDITIONS, COVENANTS AND 
RESTRICTIONS OF PARK PLACE 

oc:ro&-.-e :;)...l)l 1.':1 
THIS DELCARA TION made this /0 day of ~t, zeER by Ross A. Pickert and 
Coleen H. Pickert of 1035 Park Avenue, Whitefish, Montana 59937 hereinafter called 
"Declarant" . 

WITNESSETH: 

WHEREAS. Declarant is the record owner of the real property situated in FJ athead 
County, Montana, which is more particularly described as follows: 

Lots 1-3 of Park Place, according to the subdivision plat of Park Place on file and of 
record in the office of the Clerk and Recorder of Flathead County, Montana. 

WHEREAS, Park Place is intended to be a single family residential community and these 
Conditions, Covenants, and Restrictions are designed to reflect that intention. Allland 
owners shall be subject to the control of the Architectural Control Committee provided 
for herein. 

All persons or corporations who now or shall hereafter acquire any interest in and to the 
above described property shall be held to agree and covenant with the owner of any of the 
property located in the tracts hereinabove described, oy-any parcel thereof, with their 
heirs successors and assigns, to conform to and observe the following Conditions, 
Covenants, and Restrictions as to the use thereof, and as to the construction of dwellings 
and improvements thereon. 

Article 1. 

Road, Utility and Easements 

Declarant hereby dedicates and grants permission and pOerpetual easements for 
installation, maintenance and repair of utilities and ingress and egress purposes, including 
maintenance and repair, along all pedestrian easements and common area which are 
shown on the Subdivision of Park Place. 

Article II. 

Membership and Voting Rights 

Every owner of a tract which is subj ect to assessment shall be a member of the Park Place 
Homeowners Association (hereinafter "the Association") Membership shall be 
appurtenant to and may not be separated from ownership of any tract which is subject to 
assessment. Each owner shall be responsible to notify the Secretary of the Association of 
any transfer of ownership. 



The owner of each tract shall be entitled to one vote for each tract owned. When more 
than one person holds an interest in a tract, all such persons shall be members. The vote 
for such tract shall be exercised as they determine, but in no event shall more than one 
vote be cast with respect to any tract. 

The business and property of the Association shall initially be managed by the Declarant. 
Until such time as one hundred percent of the tracts have been sold by the Declarant, the 
Declarant shall exercise all powers to act on behalf of the Association. At such time 
100% of the tracts are sold, Declarant, or its designee, shall call and chair a special 
meeting of the members for the purpose of electing a Board of Directors for the 
Association. 

- Article III. 

ARICHETCTURAL COMMITTEE 

1. Architectural Control Committee: The Architectural Control Committee shall 
consist of the Declarant or a person or person designated by Declarant until such 
time as one hundred percent of the lots have sold by Declarant. Thereafter, the 
Architectural Review Committee shall consist of those persons who shall be 
appointed by the Board of Directors of the Association. 

2. Architectural Control: All Owners intending to construct a dwelling or build or 
alter any type structure whatever upon any tract, shall first submit their plans and 
specifications, win writing, to the Architectural Control Committee. AU 
structures, exterior improvements, including paint colors, shall be submitted to the 
Architectural Control Committee for approval prior to commenc3ement of work. 
No dwelling house or other structure shall be erected, placed, or altered on any 
tract until the construction plans and specifications along with the proposed site 
therefore have e been approved in writing by the Architectural Control Committee 
as to the quality of workmanship and materials, harmony of external design with 
existing structures, and location of the structure with respect to topography and 
finish grade elevation. Construction plans and specifications shall include the 
following: 

a. Site plan, including building and drainage plan; 
b. Exterior elevations of all structures 
c. Exterior finishes including paint color; and 
d. Description of all fencing and landscaping 

3. Approval by Committee: Approval or disapproval by the Architectural Control 
Committee must be in writing. In the event the Committee fails to act within 30 
days after the proposed plans and specifications of any structure have been 
submitted, in writing. 

Article III. PROTECTIVE CONVEANTS 
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as to the quality of workmanship and materials, harmony of external design with 
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days after the proposed plans and specifications of any structure have been 
submitted, in writing. 

Article III. PROTECTIVE CONVEANTS 



The following Protective Covenants are designed to provide a uniform plan for 
the ownership, use and development of the hereinabove described property, to preserve 
insofar as practical, the natural beauty of said property, and to encourage the 
sustainability of wildlife habitat. 

1. Tract size. No parcel shall be further divided. 

2. Land use: All tracts of land within the subject property shall be used for single 
family residential purposes only. 

3. Utilities: All utilities and utility connections on the subject property shall be 
underground, with the exception of phone and cable connection boxes which are 
placed aboye ground. 

4. Pets: All animals shall be kept under the full control of the property owner. 

5. Fences: Fences are allowed for child and pet safety. Perimeter fencing oflots 
shall not be allowed for the consideration of wildlife corridor. All fencing shall 
be approved by Architectural Control Committee prior to installation. 

6. The provisions of this declaration shall be binding for a term of twenty years from 
the date of this declaration, after which time the Declaration shall be 
automatically extending for successive periods often years unless an instrument 
signed by the owners of 2/3 of the total area of the real property described on 
Exhibit "a" has been recorded agreeing to change. These covenants may be 
amended by 2/3 agreement of the owners of all of the real property subject to 
these covenants. 
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The following Protective Covenants are designed to provide a uniform plan for 
the ownership, use and development of the hereinabove described property, to preserve 
insofar as practical, the natural beauty of said property, and to encourage the 
sustainability of wildlife habitat. 

1. Tract size. No parcel shall be further divided. 

2. Land use: All tracts of land within the subject property shall be used for single 
family residential purposes only. 

3. Utilities: All utilities and utility connections on the subject property shall be 
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shall not be allowed for the consideration of wildlife corridor. All fencing shall 
be approved by Architectural Control Committee prior to installation. 

6. The provisions of this declaration shall be binding for a term of twenty years from 
the date of this declaration, after which time the Declaration shall be 
automatically extending for successive periods often years unless an instrument 
signed by the owners of 2/3 of the total area of the real property described on 
Exhibit "a" has been recorded agreeing to change. These covenants may be 
amended by 2/3 agreement of the owners of all of the real property subject to 
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POSTMASTER 

UNITED STATES POSTAL SERVICE 

October 10, 2013 

To Flathead County Planning Department 

Re: 1035 Park Ave 
Whitefish, MT-Subdivision. 

To Whom It May Concern: 

The above referenced project has been reviewed, and a suitable location for mail 
delivery has been established. 

If you need further information please contact me. (406) 862-2151 

2-~ 
Scott \Nhite 
Supervisor, Customer Service 
Whitefish, MT 59937 
(406) 862-2151 

424 BAKER AVE. 

WHITEFISH, MT. 59937·9998 

FAX: 

--....... 
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POSTMASTER 

UNITED STATES POSTAL SERVICE 

October 10, 2013 

To Flathead County Planning Department 

Re: 1035 Park Ave 
Whitefish, MT-Subdivision. 

To Whom It May Concern: 

The above referenced project has been reviewed, and a suitable location for mail 
delivery has been established. 

If you need further information please contact me. (406) 862-2151 

2-~ 
Scott \Nhite 
Supervisor, Customer Service 
Whitefish, MT 59937 
(406) 862-2151 

424 BAKER AVE. 

WHITEFISH, MT. 59937·9998 

FAX: 

--....... 



October 10,2013 

Ross A. and Coleen H. Pickert due hereby waive the right to protest the SID for 
reconstruction of Park Avenue and 10th Street including curb, gutter, streetlights and 
pedestrian access. 

~ n // - 10/10/2013 
R~~ 

,,~lKhl 10/10/2013 
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October 10,2013 

Ross A. and Coleen H. Pickert due hereby waive the right to protest the SID for 
reconstruction of Park Avenue and 10th Street including curb, gutter, streetlights and 
pedestrian access. 

M Q //- 10/10/2013 

R~~ 

"~rtru;x 10/10/2013 



PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
 
Mayor and City Council 
City of Whitefish  
PO Box 158 
Whitefish, MT  59937 
 
Re: Final Plat for Orchard Lane 2; WFP 13-02 
 
Honorable Mayor and Council Members: 

 
This office is in receipt of a final plat application from Bevill Limited Partnership.  This is a 
2-lot subdivision located at 463 & 465 Colorado Avenue.  The property is zoned WR-2 
(Two-Family Residential District).  Preliminary plat approval was granted by the City 
Council on July 15, 2013, subject to nine conditions. 
 
The applicant is providing a Subdivision Improvements Agreement (SIA) in the amount of 
$1,500.00 for outstanding items still under construction.  Public Works has reviewed the 
SIA and agrees with the figures.  To approve the subdivision, the Council would also have 
to consent to the SIA.  Following is a list of the conditions of approval and a discussion 
of how they have been met.     
 
COMPLIANCE WITH PRELIMINARY PLAT CONDITIONS OF APPROVAL: 
 
Condition 1. The development of the subdivision shall be in substantial conformance 
with the approved preliminary plat. 

 
 Condition met.  The final plat conforms to the applicable city codes. 
 

Condition 2.  The existing service line to Lot 2 will need to be abandoned and 
connected to the sewer main prior to final plat.  (Engineering Standards, Chapter 4; 
Staff Report, Finding 4) 

 
 Condition met.  The final plat conforms to the applicable Public Works 

Standards. 
 

Condition 3.  The private road and driveway shall be paved prior to final plat.  
(Whitefish Zoning Regulations, §11-6-3-1D; Staff Report, Findings 1 and 4) 

 
 Condition met.  The private road and driveways are paved. 
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Condition 4.  The applicant shall submit a site specific drainage plan that shows how 
runoff water from the impervious surfaces will be retained on site.  (Engineering 
Standards, Chapter 5; Staff Report, Finding 3) 

 
 Condition met.  See attached letter from Karin Hilding, Public Works 

Department, 10-4-13. 
 

Condition 5.  All areas disturbed because of road and utility construction shall be re-
seeded as soon as practical to inhibit erosion and spread of noxious weeds. (Whitefish 
Subdivision Regulations, §12-4-30) 
 

 Condition met.  Sod was installed. 
 
Condition 6.  That a common off-street mail facility shall be provided by the developer 
and approved by the local post office. (Whitefish Subdivision Regulations, §12-4-24) 
 

 Condition met.  The applicant met with the Post Master and received 
instructions on the size and placement of mailboxes. 

 
Condition 7.  The following notes shall be placed on the final plat:  
 

a. The internal road shown on the final plat are intended to be privately owned 
and maintained and open to the public. It is understood and agreed that these 
internal roadways do not conform to City requirements for public roadways. 
Because of the road configuration, they are not suitable for all-season 
maintenance by the public authority. The owners (and successors in interest) 
of the lots described in this plat will provide for all-season maintenance of the 
private roadways by creation of a corporation or association to administer and 
fund the maintenance. This dedication is made with the express 
understanding that the private roadways will never be maintained by any 
government agency or public authority. It is understood and agreed that the 
value of each described lot in this plat is enhanced by the private nature of 
said roadways. Thus, the area encompassed by said private roadways will 
not be separately taxed or assessed by any government agency or public 
authority. 
 

b. That house numbers shall be posted on the house in a clearly visible location. 
 
c. Garbage shall be stored in a secure location until the day of pick up or in a 

bear proof container pursuant to §4-5-4A. 
 
d. All noxious weeds, as described by the Whitefish City Code, shall be removed 

throughout the life of the development by the recorded property owner. 
(Subdivision Regulations, Appendix D) 
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 Condition met.  Notes are located on the face of the plat. 
 
Condition 8.  A Homeowners’ Association shall be responsible for snow plowing the 
private road and maintaining the stormwater facility.  The CC&Rs shall contain a 
maintenance plan for the facilities they are responsible.  (Staff Report, Findings 1 and 3) 

 
 Condition met.  See #4 of Article VI of the CC&Rs regarding maintenance. 

 
Condition 9.  The preliminary plat is valid for a period of three years from the date of 
approval. (Whitefish Subdivision Regulations, §12-3-8) 
 

 Condition met.  The project received approval on July 15, 2013.   
 
RECOMMENDATION: 
 
All of the conditions of preliminary plat approval have been adequately met.  The 
Planning and Building Department recommends the Whitefish City Council accept this 
report, #WFP 13-02 and approve the final plat for this subdivision.   
 
Please be advised that the Council should act on this application within 30-days 
following receipt of this recommendation. 
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Attachments: 2 reproducible Mylar of final plat  

Final plat application (received 10-10-13) 
Letter – applicant (9-12-13) 
Treasurer’s Certification (8-16-13) 
Letter – DEQ, EQ#14-1035 (8-2-13) 
Commitment for Title Insurance, First American Title Company, File 
No. 482438-WT (9-26-13) 
Subdivision Improvement Agreement 
Engineer Estimate and Financial Guarantee 
Letter, Public Works Department, 10-4-13 
Condition, Covenants and Restrictions, 9-12-13 

 
c/w/att:  Necile Lorang, Whitefish City Clerk 
 
c/wo/att: Bevill Limited Partnership, PO Box 4713 Whitefish, MT 59937 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 

File #: I1IEJ?/Z'P 
Date: _____ _ 

Intake Staff: ___ _ 

Date Complete: __ _ 

Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 70-10-1 3 PO 3: 02 IN 

FINAL PLAT APPLICATION 

FEE ATTACHED $ \ 5 <g:.~. C?~ 
...., (See most Cl:rrent fee schedule) 

p~edffiubd~~~nName:~_~_~_C_~_A_~_~ __ L_~_~_E_~~ _____________ ~ 

OWNER(S) OF RECORD: 
Name: Th6\J\LL L\M.\T£.~~p..~\t-J\~.:S\-\'P Phone: 4tJlo· %~"2.' -=ic':i \ 
Mailing Address: ~ 0 ~ L\."1- \ ~ 
City, State, Zip: W \-\ \ '\Et=', <::, \-\ \\ "\ '5 C\ Cl.. ~ -; 

APPLICANT (if different than above): 
Name: ______________________ ,Phone: _______ _ 

Mailing Address: ____________________________ _ 

City, State, Zip: ____________________________ _ 

Email: _______________________________ _ 

TECHNICAL/PROFESSIONAL: 
Name: "B ~\./?s N 'Su..LL\ \f po.. ~) F~ 'c\ \...(\,.,,1> 'SU.\?''-IE''\ Phone: L\'\:)Io, '6\0 '2. '"2 ~"&lD 
Mailing Address: \'-\1..\ 2V\.,..t\ ~~("e.e.\- 'C~\ 
City, State, Zip: W~\'\'C ~ \'5\-\, \-\..T ~~~~--=\ 
Email: lyC"\d~~SS.al\.C~su...C..le.-Ul\%.CD .... 
Name: ? d ~ '- W 6 \...\.... c;::.) W 'N\, \..oJ E <\~ !\e. E?.C\l) C) Phone: 4 0 \0, 1S' ~ "2. • ":\ ~ "2. \..el 
Mailing Address: 50 W~~-\- '5e.c.oS\ d. 'S>r5e.e. \-
City, State, Zip: WX1- \re~ \.s,~ ,\:'\3: ~'\C) ~"3-

Email: <f91.A\ Q. ~'N\W e.:(\%, CQ~ 

Da~~PffiHmiM~P~A~ro~I:·~r~~U-\~~~\~~\-Z-C~\~~-~~~~~~~~~_~~~~ 
Type of Subdivision: Residential X Industrial Commercial PUD Other_~ 
Total Number of Lots in Subdivision 2. Land in Project (acres) ___ _ 
Parkland (acres) N {A Cash-in-Lieu $ Exempt ___ _ 

NUMBER OF LOTS BY TYPE: 
Single Family: _ Townhouse: ~ Mobile Home Park: __ Duplex: __ Apartment: __ 

Recreational Vehicle Park: __ Commercial: __ Industrial: __ Planned Unit Development: __ 

Revised 3·22·10 

                          City Council Packet   10/21/2013   Page 88 of 512

City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 

File #: I1IEJ?/Z'P 
Date: _____ _ 

Intake Staff: ___ _ 

Date Complete: __ _ 

Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 70-10-1 3 PO 3: 02 IN 

FINAL PLAT APPLICATION 

FEE ATTACHED $ \ 5 <g:.~. C?~ 
...., (See most Cl:rrent fee schedule) 

p~edffiubd~~~nName:.~_~~~_C_~~A_~_~~_L_~_~~E~~~~~~~~~~~~~~~_~ 

OWNER(S) OF RECORD: 
Name: Th6\J\LL L\M.\T£.~~p..~\t-J\~.:S\-\'P Phone: 4tJlo· %~"2.' -=ic':i \ 
Mailing Address: ~ 0 ~ L\."1- \ ~ 
City, State, Zip: W \-\ \ '\Et=', <::, \-\ \\ "\ '5 C\ Cl.. ~ -; 

APPLICANT (if different than above): 
Name: __ ~~~ __ ~ ____________________ ~ ______ ~ __ Phone: _____________ _ 

Mailing Address: ______ ~ ___ ~~~~~ __ ~~~~ __ ~~~~ ____ _ 

City, State, Zip: __ ~ __ ~~~ ____ ~ __________________ _ 

Email: ~ _________________________ ~ __ ~ __ _ 

TECHNICAL/PROFESSIONAL: 
Name: "B ~\./?s N 'Su..LL\ \f po.. ~) F~ 'c\ \...(\,.,,1> 'SU.\?''-IE''\ Phone: L\'\:)Io, '6\0 '2. '"2 ~"&lD 
Mailing Address: \'-\1..\ 2V\.,..t\ ~~("e.e.\- 'C~\ 
City, State, Zip: W~\'\'C ~ \'5\-\, \-\..T ~~~~--=\ 
Email: lyC"\d~~SS.al\.C~su...C..le.-Ul\%.CD .... 
Name: ? d ~ '- W 6 \...\.... c;::.) W 'N\, \..oJ E <\~ !\e. E?.C\l) C) Phone: 4 0 \0, 1S' ~ "2. • ":\ ~ "2. \..el 
Mailing Address: 50 W~~-\- '5e.c.oS\ d. 'S>r5e.e. \-
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Single Family: _ Townhouse: ~ Mobile Home Park: __ Duplex: __ Apartment: __ 

Recreational Vehicle Park: __ Commercial: __ Industrial: ___ Planned Unit Development: __ 

Revised 3·22·10 



All applicable items required by Appendix C: Final Plat Contents of the Whitefish Subdivision Regulations must 
be submitted with the application for final plat including the following. Check items attached or not applicable. 

Not 
Applicable Attached 

ill 
(MUST CHECK ONE) 
Cover letter listing each condition of approval and individually state how each 
condition is specifically met. In cases where documentation is required, such as 
an engineer's certification, State Department of Health certification, etc., original 
letters shall be submitted. Blanket statements stating, for example, "all 
improvements are in place" are not acceptable. 
Montana DEQ Health Department Certification (Original) 
Title Report (Original, not more than 90 days old) 
Tax Certification (Property taxes must be paid) 
Consent(s) to Plat (Originals and notarized) 
Engineer's Certification (Original) 
Subdivision Improvements Agreement (Attach collateraD 

Engineering Improvements (sidewalks, walkways, street lights, street signs, 
solid waste facilities, utilities) 
Landscaping Improvements (landscaping, street trees, parkland 
improvements - trails, park facilities, ) 

Parkland Cash-in-Lieu (Check attached payable to City of Whitefish) 
Maintenance Agreement (as applicable: stormwater facility, private roads, parks, 
etc) 
Artiels8 of IneoFJ36r:atiofl ane Conditions, Covenants & Restrictions 
Approach Permit (when applicable) 
Plat: signed mylars: 2, 24" x 36" paper copy: 2, 11" x 17" paper copy: 1 and .pdf 
The plat must be signed by all owners of record, the surveyor and the examining land surveyor. 

A complete final plat application must be submitted no less than 90 days prior to expiration date of the 
preliminary plat. 

When all application materials are submitted to the Planning & Building Department, and the staff finds the 
application is complete, the staff will submit a report to the City Council. Incomplete submittals will not be 
accepted and will not be forwarded to the Council for approval. Changes to the approved preliminary plat may 
necessitate reconsideration by the Planning Board. 

I certify that all information submitted is true, accurate and complete. I understand that incomplete information 
will not be accepted and that false information will delay the application and may invalidate any approval. The 
signing of this application signifies approval for Planning & Building staff to be present on the property for 
routine monitoring and inspection during the approval and development process. 

~~ Dat!/;J-ju 
.... NOTE: Please be advised that the County Clerk & Recorder and the City of Whitefish request that all subdivision final plat applications be 
accompanied with digital copies. 

**A digital copy of the final plat in a Drawing Interchange File (DXF) format or an AutoCAD file format, consisting of the following layers: 

1. Exterior boundary of subdivision 
2. Lot or park boundaries 
3. Easements 
4. Roads or rights-of-way 
5. A tie to either an existing subdivision corner or a corner of the public land survey system 

2 
Revised 3-22-10 
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All applicable items required by Appendix C: Final Plat Contents of the Whitefish Subdivision Regulations must 
be submitted with the application for final plat including the following. Check items attached or not applicable. 
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A complete final plat application must be submitted no less than 90 days prior to expiration date of the 
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When all application materials are submitted to the Planning & Building Department, and the staff finds the 
application is complete, the staff will submit a report to the City Council. Incomplete submittals will not be 
accepted and will not be forwarded to the Council for approval. Changes to the approved preliminary plat may 
necessitate reconsideration by the Planning Board. 

I certify that all information submitted is true, accurate and complete. I understand that incomplete information 
will not be accepted and that false information will delay the application and may invalidate any approval. The 
signing of this application signifies approval for Planning & Building staff to be present on the property for 
routine monitoring and inspection during the approval and development process. 

~~ Dat!/;J-ju 
.... NOTE: Please be advised that the County Clerk & Recorder and the City of Whitefish request that all subdivision final plat applications be 
accompanied with digital copies. 

**A digital copy of the final plat in a Drawing Interchange File (DXF) format or an AutoCAD file format, consisting of the following layers: 

1. Exterior boundary of subdivision 
2. Lot or park boundaries 
3. Easements 
4. Roads or rights-of-way 
5. A tie to either an existing subdivision corner or a corner of the public land survey system 

2 
Revised 3-22-10 



Owner: Bevill Limited Partnership 

Date: Bfll13 

Job# 13-047Bevill 

For: Dick Bevill 
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A FINAL SUBDIVISION PLAT OF 

ORCHARD LANE 2 
A SUBDIVISION 
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s 50' PRIVATE ACCESS AND UTILITY EASEMENT 
PER ORCHARD LANE SUBDIVISION 

s 

NOTE: The roadway which falls whithin the 50' private access and utility easement per Orchard Lane Subdivision as shown hereon is intended to be privately owned and maintained and open to the public. 
It is understood and agreed that this roadway does not comonn to the City requirements for public roadways. 
Because of the road configuratioo, it is not suitable for all·season maintenaoce by the public authority. The owoers (aod successors io ioterest) of the lots described io this plat will provide 
for all-season maintenaoce of the private roadway by creation of a corporation or association to administer and fund the maintenaoce. This dedication is made with the express understanding that the private 
roadway will never be maiotaioed by aoy government agency or public authority. It is understood and agreed that the value of each described lot io this plat is eohanced by the private nature of said roadway. 
Thus, the area encompassed by said private roadway will not be separately taxed or assessed by any government agency or public authority. 
NOTE: Housc numbers shall be posted on thc house io a clcarly visible location. 
NOTE: All noxious weeds, as described by Whitefish City Code, shall be removed throughout the life of the development by the recorded property owner. 
NOTE: Gargage shall be stored io a secured location until the day of pick up or io a bear proof cootaioer pursuaot to 4-54A. 
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LEGEND 
® Found 5fSft rebBr wI plastic cap 

marked ftFretheim 47385· 
® Found 5/8" rabar 

o Found 5/an rebar wI plastic cap 
marked ·Sullvan 9095LS· 

o Set 5W x 24- rebarwl plastic cap 
marked ftSullvan 9095lS· 

We, Bevill Limited Parlnership, the undersigned property owner, do hereby certifY that we have caused to be surveyed, subdivided aod platted into lots as shown by 
the plat aod Certificate of Survey hereunto iocluded, the followiog described tract of land, to wit: 

That portion of the North-west one-quarter (NW1/4) South-east one-quarter (SEl/4) of Section twenty five (25), Township Thirty-one North (T.3IN.), Range 
Twenty-twc West (R.22W.), Principal Meridian, Montana, Flathead County, Montana, described as follows: 

TRACT I OF AMENDED PLAT OF A PORTION OF LOT 6, BLOCK 5 WHITEFISH TOWNSITE COMPANY'S FIVE ACRE TRACTS, a map or plat of which is 
on file with the Clerk and Recorder's Office, Flathead County, Montana, containing 0.354 Acres of land more or less. 

To be known aod designated as ORCHARD LANE 2. 

I also certifY that the lots are located withio first class or second class municipalities for which the governing body certifies that adequate storm water draioage aod 
adequate municipal facilities will be provided pursuant to 764-1 25(2)(d), MCA. 

J. Richard Bcvill for Bevill Limited Partnership 

STATEOFMONTANA ) 
SS 

County of Flathead ) 

On this __ day of , 20~ before me, the undersigned, a Notary Public for the State of Montana, personally appeared J. Richard Bevill, known to 
me to be the person whose name is subscribed to the foregoiog instmment and acknowledged to me that he executed the same. In witness whereof, I have hereunto set 
my hand and affixed my Notarial Seal the day and year first above written. 

Notary Publie for the State of Montana 

Printed Name 
Residing at ___________ _ 

CERTIFICATE OF CITY COUNCIL 

We, John Muhlfeld, Mayor of the City of Whitefish, Montana, and Necile Lorang, City Clerk of the City of Whitefish, Montana, do hereby certify that the 
accompanyiog plat of ORCHARD LANE 2 was duly examioed aod approved by the City Council of the City of Whitefish, Montana, at ilB regular meeting thereof held 
on the day of , 20_. 

John Muhlfeld, Mayor 
City of Whitefish, Montana 

CERTIFICATE OF CITY ATTORNEY 

NecHe Loraog, City Clerk 
City of Whitefish, Montana 

I, Mary Van Buskirk, City Attorney for the City of Whitefish, Montana, do hereby certifY that I have examined the Certificate of Title, issued by a licensed Title 
Company, attached hereto, of the land described io the Certificate of Consent of the annexed plat of ORCHARD LANE 2, io the City of Whitefish, Montana, and find 
that the owner in fee simple of record, Bevill Limited Parlnership, has consented to the platting of said subdivision. 

Dated this day of , 20 . 

Mary Van Buskirk, City Attorney 

CERTIFICATE OF SURVEYOR 

Brian F. Sullivan 
Registration No. 9095IB 

APPROVED 20 

Examining Land Surveyor Reg, No, 54288 

STATE OF MONTANA 
55 

County of Flathead 

Filed on the day of ==----.c. 
A.D. 20 ---.at o'clock M. 

Oerk and Recorder 

BY: 
roe~p~u~ty~-----------------

INSlRUMENT REC. NO. ________ _ 

SHEET_1_ Df __ 1_ SHEETS 

Bevill 
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Owner: Bevill Limited Partnership 

Date: Bfll13 
F & H LAND SURVEYING, INC. 
144 Second Street Eas! 

P.O. Box 114 

A FINAL SUBDIVISION PLAT OF 
ORCHARD LANE 2 

A SUBDIVISION 
Job# 13-047Bevill 

For: Dick Bevill 
Whl!ensh, M!. 59937 

406·862-2386 
IN NW114 SE114 SECTION 25, T.31 N., R.22W., P.M.,M. 
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s 50' PRIVATE ACCESS AND UTILITY EASEMENT 
PER ORCHARD LANE SUBDIVISION 

s 

NOTE: The roadway which falls whithin the 50' private access and utility easement per Orchard Lane Subdivision as shown hereon is intended to be privately owned and maintained and open to the public. 
It is understood and agreed that this roadway does not confonn to the City requirements for public roadways. 
Because of the road configuration, it is not suitable for all-season maintenance by the public authority. The owners (and successors in interest) of the lots described in this plat will provide 
for all-season maintenance of the private roadway by creation of a corpomtion or association to administer and fund the maintenance. This dedication is made with the express understanding that the private 
roadway will never be maintained by any government agency or public authority. It is understood and agreed that the value of each described lot in this plat is enhanced by the private nature of said roadway. 
Thus, the area encompassed by said private roadway will not be separately taxed or assessed by any government agency or public authority. 
NOTE: House numbers shall be posted on the house in a clearly visible location. 
NOTE: All noxious weeds, as described by Whitefish City Code, shall be removed throughout the life of the development by the recorded property owner. 
NOTE: Gargage shall be stored in a secured location until the day of pick up or in a bear proof container pursuant to 4-54A. 
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LEGEND 
® Found 5fSft rebBr wI plastic cap 

marked ftFretheim 4738S· 

® Found 5/8" rabar 

o Found 518ft rebar wI plastic cap 
marked nSullvan 9095LS· 

o Set 5W x 24- rebarwl plastic cap 
marked ftSullvan 9095lS· 

We, Bevill Limited Partnership, the undersigned property owner, do hereby certifY that we have caused to be surveyed, subdivided and platted into lots as shown by 
the plat and Certificate of Survey hereunto included, the following described Irsct of land, to wit: 

That portion of the North-west one-quarter (NW1/4) South·east one·quarter (SEI/4) of Section twenty five (25), Township Thirty·one North (T.3IN.), Range 
Twenty-two West (R.22W.), Principal Meridian, Montana, Flathead County, Montana, described as follows: 

TRACT I OF AMENDED PLAT OF A PORTION OF LOT 6, BLOCK 5 WHITEFISH TOWNSITE COMPANY'S FIVE ACRE TRACTS, a map or plat of which is 
on file with the Clerk and Recorder's Office, Flathead County, Montana, containing 0.354 Acres of land more or less_ 

To be knowu and designated as ORCHARD LANE 2, 

I also certifY that the lots are located within first class or second class municipalities for which the governing body certifies that adequate storm water dminage and 
adequate municipal facilities will be provided pursuant to 764·1 25(2)(d), MCA. 

J. Richard Bevill for Bevill Limited Partnership 

STATEOFMONTANA ) 
SS 

County of Flathead ) 

On this __ day of , 20~ before me, the undersigned, a Notary Public for the State of Montana, personally appeared J. Richard Bevill, known to 
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed the same. In witness whereof, I have hereunto set 
my hand and affixed my Notarial Seal the day and year first above written. 

Notary Public for thc State of Montana 

Printed Name 
Residiog at ___________ _ 

CERTIFICATE OF CITY COUNCIL 

We, John Muhlfeld, Mayor of the City of Whitefish, Montana, and Necile Lorang, City Clerk of the City of Whitefish, Montana, do hereby certify that the 
accompanying plat of ORCHARD LANE 2 was duly examined and approved by the City Council of the City of Whitefish, Montana, at ils regular meeting thereof held 
on the day of , 20_. 

John Muhlfeld, Mayor 
City of Whitefish, Montana 

CERTIFICATE OF CITY ATTORNEY 

NecHe Lorang. City Clerk 
City of Whitefish, Montana 

J, Mary Van Buskirk, City Attorney for the City of Whitefish, Montana, do hereby certifY that J have examined the Certificate of Title, issued by a licensed Title 
Company, attached hereto, of the land described in the Certificate of Consent of the annexed plat of ORCHARD LANE 2, in the City of Whitefish, Montana. and find 
that the owner in fee simple of record, Bevill Limited Partnership, has consented to the platting of said subdivision. 

Datedtbis ___ dayof _____ ,20 , 

Mary Van Buskirk, City Attorney 

CERTIFICATE OF SURVEYOR 

Brian F. SUllivan 
Registration No. 9095IB 

APPROVED 20 

Examining Land Surveyor Reg, No. 54288 

STATE OF MONTANA 

County of Flathead 

Filed on uth~e~iit==~d~a~y of -;;;,.-_.....AD. 20 _ at o'clock M. 

derk and Recorder 

BY: 
~ne~p=u~ty=-----------

INSlRUMENT REC. NO. ____ _ 

SHEET_1_ ",_1_ SHEETS 

Bevill 



September 12, 2013 

City of Whitefish 
City Council 
Whitefish, MT 59937 

BEVILL LIMITED PARTNERSHIP 
Post Office Box 4713 • Whitefish~ Montana 59937 

406-249-7079 v • 406-862-4055 f 

Re: Orchard Lane 2, Final Plat Application 

To Whom it May Concern: 

Attached is our application for Final Plat approval on Orchard Lane 2. The nine 
Conditions of Approval, specified by the Whitefish City Council on July 15;2013 areaddresl'ed as 
follows: 

1) The development of the subdivision is in substancial conformance with the approved 
preliminary plat, as evidenced by the attached proposed final plat. 

2) The existing service line to Lot 2 has been abandonded and connected to the new sewer 
extension. All work is complete and approved by Randy Reynolds, inspector for City of 
Whitefish. 

3) The paving of the driveway and parking areas is complete. 

4) The site specific drainage plan by WMW Engineering is attached. 

5) Any areas disturbed by the utility construction will be re-seededaspartof the subdivision 
drainage plan. (see drainage plan by WMW Engineering, attached) 

6) The placement of two individual mail boxes has been approved by the Post Master and will be 
installed according to postal specifications (6" from front of curb and 44" -50" from street level to 
bottom of boxes) by September 30, 2013. 

7) Notes a), b), c), and d) referred to in this item are placed on the final plat. 

8) The Declaration of Covenants, Conditions, and Restrictions provide that the Assodqtion is 
responsible for snow-plowing and has a plan for maintenance of the facililties (see CC&Rs 
attached to Final Plat Application.) 

9) We are within the valid period of the preliminary plat approval. 

Sincerely, 

BEVILL LIMITED PARTNERSHIP 

J. Richard Bevill 

enclosures 
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September 12, 2013 

City of Whitefish 
City Council 
Whitefish, MT 59937 

BEVILL LIMITED PARTNERSHIP 
Post Office Box 4713 • Whitefish~ Montana 59937 

406-249-7079 v • 406-862-4055 f 

Re: Orchard Lane 2, Final Plat Application 

To Whom it May Concern: 

Attached is our application for Final Plat approval on Orchard Lane 2. The nine 
Conditions of Approval, specified by the Whitefish City Council on July 15;2013 areaddresl'ed as 
follows: 

1) The development of the subdivision is in substancial conformance with the approved 
preliminary plat, as evidenced by the attached proposed final plat. 

2) The existing service line to Lot 2 has been abandonded and connected to the new sewer 
extension. All work is complete and approved by Randy Reynolds, inspector for City of 
Whitefish. 

3) The paving of the driveway and parking areas is complete. 

4) The site specific drainage plan by WMW Engineering is attached. 

5) Any areas disturbed by the utility construction will be re-seededaspartof the subdivision 
drainage plan. (see drainage plan by WMW Engineering, attached) 

6) The placement of two individual mail boxes has been approved by the Post Master and will be 
installed according to postal specifications (6" from front of curb and 44" -50" from street level to 
bottom of boxes) by September 30, 2013. 

7) Notes a), b), c), and d) referred to in this item are placed on the final plat. 

8) The Declaration of Covenants, Conditions, and Restrictions provide that the Assodqtion is 
responsible for snow-plowing and has a plan for maintenance of the facililties (see CC&Rs 
attached to Final Plat Application.) 

9) We are within the valid period of the preliminary plat approval. 

Sincerely, 

BEVILL LIMITED PARTNERSHIP 

J. Richard Bevill 

enclosures 



Plat Room 
Flathead County, Montana 

800 S. Main St. 
Kalispell, MT 59901 

(406) 758-5510 

This Form is for Subdivisions Only 

BY: F&H 

FOR: BEVILL LIMITED PARTNERSHIP DATE: 8/13/13 

PURPOSE: SUB DESCP: ORCHARD LANE 2 
(L2 Wfsh Tste Co 5 Ac Tr Amd 
ptn L6 Blk 5 (25-31-22) 

YEARS 

2009 THRU 2013 

ASSESSOR # 

0375500 

I hereby certify that there are no outstanding taxes on the property 
assigned the assessor numbers listed above, for the years indicated for 
each assessor number. 

AUG 1 62013 
~~ 
, Deputyl reasurer 

(seal) 
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Plat Room 
Flathead County, Montana 

800 S. Main St. 
Kalispell, MT 59901 

(406) 758-5510 

This Form is for Subdivisions Only 

BY: F&H 

FOR: BEVILL LIMITED PARTNERSHIP DATE: 8/13/13 

PURPOSE: SUB DESCP: ORCHARD LANE 2 
(L2 Wfsh Tste Co 5 Ac Tr Amd 
ptn L6 Blk 5 (25-31-22) 

YEARS 

2009 THRU 2013 

ASSESSOR # 

0375500 

I hereby certify that there are no outstanding taxes on the property 
assigned the assessor numbers listed above, for the years indicated for 
each assessor number. 

AUG 1 62013 
~~ 
, Deputyl reasurer 

(seal) 



Montana Department of 

JENVJI[RONMENf AlL QU AUf V Steve Bullock, Governor 

655 TimberwolfParkway • Suite 3· Kalispell, MT 59901-1215· (406) 755-8985· FAX (406) 755-8977 

August2,2013 

Paul Wells, PE 
WMW Engineering 
50 West Second Street 
Whitefish, MT 59937 

Re: City of Whitefish - Bevill- Colorado Avenue Water & Sewer Main Extensions 
EQ#14-1035 Approval 

Dear Mr. Wells: 

I have reviewed the engineering report and plans and specifications for the water and sewer main 
extension, received August 1, 2013, under the seal of Paul L. Wells, license#7378PE, along with the 
original submittal received July 9, 2013. The submittal was reviewed in accordance with Circular 
DEQ-1 Design Standard, 2006 Edition and Circular DEQ-2 Design Standard, 2012 Edition. The City 
of Whitefish approval letter was also included in the submittal package. 

The plans and specifications, received August 1, 2013, are hereby approved. One copy of the 
plans and specifications bearing the approval stamp of the Department of Environmental Quality is 
enclosed. A second set will be retained as Department Record. 

The water system improvements include: approximately 300 feet of 8-inch diameter water main 
(C900 PVC CL 150), one connection to existing water main in Colorado Avenue, one fire hydrant 
assembly located at the dead end, and one gate valve. Residual pressure at the existing water 
main is approximately 80 psi. A fire hydrant flow test closest to this extension provided 1580 gpm at 
a residual pressure of 72 psi; thus, adequate flow is available to support the new fire hydrant in the 
area. As a part of the project, two water services and two sewer services will be stubbed to the 
property line for future connection. 

The sanitary sewer system improvements include: approximately 200 feet of 8-inch diameter gravity 
sewer main (SDR 35), two manholes, and one connection to an existing sewer stub located in 
Colorado Avenue. 

Approval is given with the understanding that any deviation from the approved plans and 
specifications will be submitted to the Department for reappraisal and approval. Prior to operation of 
the public water and wastewater system improvements, certification by the project engineer that the 
constructed system components were completed in accordance with plans and specifications must 
be submitted to the Department. Within 90 days following completion of the project, a complete set 
of "as-built" record drawings must be signed, stamped and submitted to the Department. 
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Montana Department of 

JENVJI[RONMENf AlL QU AUf V Steve Bullock, Governor 

655 TimberwolfParkway • Suite 3· Kalispell, MT 59901-1215· (406) 755-8985· FAX (406) 755-8977 

August2,2013 

Paul Wells, PE 
WMW Engineering 
50 West Second Street 
Whitefish, MT 59937 

Re: City of Whitefish - Bevill- Colorado Avenue Water & Sewer Main Extensions 
EQ#14-1035 Approval 

Dear Mr. Wells: 

I have reviewed the engineering report and plans and specifications for the water and sewer main 
extension, received August 1, 2013, under the seal of Paul L. Wells, license#7378PE, along with the 
original submittal received July 9, 2013. The submittal was reviewed in accordance with Circular 
DEQ-1 Design Standard, 2006 Edition and Circular DEQ-2 Design Standard, 2012 Edition. The City 
of Whitefish approval letter was also included in the submittal package. 

The plans and specifications, received August 1, 2013, are hereby approved. One copy of the 
plans and specifications bearing the approval stamp of the Department of Environmental Quality is 
enclosed. A second set will be retained as Department Record. 

The water system improvements include: approximately 300 feet of 8-inch diameter water main 
(C900 PVC CL 150), one connection to existing water main in Colorado Avenue, one fire hydrant 
assembly located at the dead end, and one gate valve. Residual pressure at the existing water 
main is approximately 80 psi. A fire hydrant flow test closest to this extension provided 1580 gpm at 
a residual pressure of 72 psi; thus, adequate flow is available to support the new fire hydrant in the 
area. As a part of the project, two water services and two sewer services will be stubbed to the 
property line for future connection. 

The sanitary sewer system improvements include: approximately 200 feet of 8-inch diameter gravity 
sewer main (SDR 35), two manholes, and one connection to an existing sewer stub located in 
Colorado Avenue. 

Approval is given with the understanding that any deviation from the approved plans and 
specifications will be submitted to the Department for reappraisal and approval. Prior to operation of 
the public water and wastewater system improvements, certification by the project engineer that the 
constructed system components were completed in accordance with plans and specifications must 
be submitted to the Department. Within 90 days following completion of the project, a complete set 
of "as-built" record drawings must be signed, stamped and submitted to the Department. 

Centralized Services Division • Enforcement Division • Permitting & Compliance Division • Planning, Prevention & Assistance Division • Remediation Division 
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It is further understood that construction will be completed within three years of this date. If more 
than three years elapse before completing construction, plans and specifications must be 
resubmitted and approved before construction begins. This three-year expiration period does not 
extend any compliance schedule requirements pursuant to a Department enforcement action 
against a public water or sewage system. 

Department approval of this project covers only those portions of the plans and specifications 
that are subject to the Department's review authority under the Public Water Supply Laws (MCA 
75-6) and the Administrative Rules promulgated thereunder (ARM 17.38). This approval does 
not cover items found within the plans and specifications that are outside of the Department's 
review authority, including but not limited to: electrical work, architecture, site grading or water 
and sewer service connections. 

Thank you for your efforts on this submittal. If you have any further questions, please contact 
me at (406) 755-8979 or egillespie@mt.gov. 

spie, P.E. 
r Supply and Subdivisions Bureau 

cc: John Wilson, Whitefish Public Works 
Wendee Jacobs, Flathead County Environmental Health 
MDEQ Plan Review File 
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File No.: 482438-WT 

Commitment for Title Insurance 

ALTA PLAIN LANGUAGE COMMITMENT 

AGREEMENT TO ISSUE POLICY 

We agree to issue a policy to you according to the terms of the Commitment. When we show the policy amount and your name as 
the proposed insured in Schedule A, this Commitment becomes effective as of the Commitment Date shown in Schedule A. 

If the Requirements shown in this Commitment have not been met within six (6) months after the Commitment Date, our 
obligation under this Commitment will end. Also, our obligation under this Commitment will end when the policy is issued and 
then our obligation to you will be under the policy. 
Our obligation under this Commitment is limited by the following: 
The Provisions in Schedule A. 
The Requirements in Schedule B-1. 
The Exceptions in Schedule B-II. 
The Conditions. 
This Commitment is not valid without SCHEDULE A and Sections I and II of SCHEDULE B. 

CONDITIONS 
1. DEFINmONS 

(a) "Mortgage" means mortgage, deed of trust or other security instrument. (b) "Public Records" means title records that give 
constructive notice of matters affecting your title according to the state statutes where your land is located. 

2. LATER DEFECTS 
The Exceptions in Schedule B - Section II may be amended to show any defects, liens or encumbrances that appear for the 
first time in the Public Records or are created or attach between the Commitment Date and the date on which all of t~e 
Requirements (a) and (c) of Schedule B - Section I are met. We shall have no liability to you because of this amendment. 

3. EXISTING DEFECTS 
If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may amend Schedule B 
to show them. If we do amend Schedule B to show these defects, liens or encumbrances, we shall be liable to you according 
to Paragraph 4 below unless you knew of this information and did not tell us about it in writing. 

4. LIMITATION OF OUR LIABILITY 
Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its Requirements. If we 
have any liability to you for any loss you incur because of an error in this Commitment, our liability will be limited to your 
actual loss caused by your relying on this Commitment when you acted in good faith to: 
Comply with the Requirements shown in Schedule B - Section I or Eliminate with our written consent any Exceptions shown in 
Schedule B - Section II .. 
We shall not be liable for more than the Policy Amount shown in Schedule A of this Commitment and our liability is subject to 
the terms of the Policy form to be issued to you. 

5. CLAIMS MUST BE BASED ON THIS COMMITMENT 
Any claim, whether or not based on negligence, which you may have against us concerning the title to the land must be 
based on this Commitment and is subject to its terms. 

Issued through the Office of: 

First American Title Company 
704 South Main/P.O. Box 1310, Kalispell, MT 59901 

Authorized Signature 

ORT Form 4311 
ALTA Plain Language Title Insurance Commitment 06/06 

Olll REPUBLIC HAm NAL TITLE INSUllANCE COMPANY 
.4 s.~(J.':'~' !:'.:iI;·W-J.'W 
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Commitment for Title Insurance 

ALTA PlAIN LANGUAGE COMMITMENT 

The Title Insurance Commitment is a legal contract between you and the Company. It is issued to show the basis on which we will issue a 
Title Insurance Policy to you. The Policy will insure you against certain risks to the land title, subject to the limitations shown in the Policy. 

The Company will give you a sample of the Policy form, if you ask. 

The Policy contains an arbitration clause. All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or you as the exclusive remedy of the parties. You may review a copy of the arbitration rules at 
<http://www.alta.org/>. 

The Commitment is based on the land title as of the Commitment Date. Any changes in the land title or the transaction may affect the 
Commitment and the Policy. 

The Commitment is subject to its Requirements, Exceptions and Conditions. 

THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COMMITMENT. YOU SHOULD READ THE COMMITMENT VERY CAREFULlY. 

If you have any questions about the Commitment, contact First American Title Company (406)752-5388 

TABLE OF CONTENTS 
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, ORT Form 43118 
ALTA Plain Language Commitment for Title Insurance 6/06 

FILE NO.: 482438-WT 

FIRST COMMITMENT 

SCHEDULE A 

1. Commitment Date: September 26, 2013 at 7:30 A.M. 

2. Policy or Policies to be issued: 

Owner's Policy 

Standard Owner's Policy (6/17/06) ORT Form 4309 

(Premium amount reflects $no available credit) 

Proposed Insured: 
Charles C. Osborn and Gay C. Osborn 

Loan Policy 

Loan Policy (06/17/06) ORT Form 4310 

(Premium amount reflects $no available credit) 

Proposed Insured: 

Endorsements: 

Total Title Fees: 

Underwriting Fees: 

Agent Title Fees: 

Policy Amount Premium Amount 

$ 238,000.00 $ 871.50 

$0.00 $ 

$ 

$ 
$ 
$ 

3. A ·fee simple interest in the land described in this Commitment is owned, at the Commitment 
Date, by: 

Bevill Limited Partnership 

4. The land referred to in this Commitment is described as follows: 

UNITS 463 AND 465 OF SUPER SQUARE FEET TOWNHOMES, LOCATED ON TRACT 1 OF 
THE AMENDED PLAT OF A PORTION OF LOT6 IN BLOCK 50F WHITEFISH- TOWNSITE 
COMPANY'S FIVE ACRE TRACTS, ACCORDING TO THE MAP OR PLAT THEREOF O~ 
FILE AND OF RECORD IN THE OFFICE OF THE CLERK AND RECORDER OF FLATHEAD 
COUNTY, MONTANA. 

Commonly known as: 463 and 465 Colorado Avenue, Whitefish, MT 59937 
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ORT Form 43118 
ALTA Plain Language Commitment for Title Insurance 6/06 

FILE NO.: 482438-WT 

SCHEDULE BI AND BII 

SCHEDULE B-SECTION I 

REQUIREMENTS 

The following requirements must be met: 

(a) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 

(b) Pay us the premiums, fees and charges for the policy. 

(c) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured 
must be signed, delivered and recorded. 

(d) You must tell us in writing the name of anyone not referred to in this Commitment who will get 
an interest in the land or who will make a loan on the land. We may then make. additional 
requirements or exceptions. 

(e) Release(s) or Reconveyance(s) of items(s) as required by the buyer/seller. 

(f) If any document in the completion of this transaction is to be executed by an attorney-in-fact, 
the Power of Attorney must be submitted for review prior to closing. 

(g) You must give us the following information: 

1. Any off record leases, surveys, etc. 

2. Statement(s) of identity, all parties. 

3. Other. 

(h) We require the attached Seller/Borrower Affidavit be completed prior to recording. 

(i) Terms, conditions, and provisions of the general partnership agreement and any amendments 
thereto, of Bevill Limited Partnership. We require proof of the power and authority of the party 
or parties who plan to execute the forthcoming conveyance or mortgage on behalf of said 
partnership. 

                          City Council Packet   10/21/2013   Page 98 of 512

ORT Form 43118 
ALTA Plain Language Commitment for Title Insurance 6/06 

FILE NO.: 482438-WT 

SCHEDULE BI AND BII 

SCHEDULE B-SECTION I 

REQUIREMENTS 

The following requirements must be met: 

(a) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 

(b) Pay us the premiums, fees and charges for the policy. 

(c) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured 
must be signed, delivered and recorded. 

(d) You must tell us in writing the name of anyone not referred to in this Commitment who will get 
an interest in the land or who will make a loan on the land. We may then make. additional 
requirements or exceptions. 

(e) Release(s) or Reconveyance(s) of items(s) as required by the buyer/seller. 

(f) If any document in the completion of this transaction is to be executed by an attorney-in-fact, 
the Power of Attorney must be submitted for review prior to closing. 

(g) You must give us the following information: 

1. Any off record leases, surveys, etc. 

2. Statement(s) of identity, all parties. 

3. Other. 

(h) We require the attached Seller/Borrower Affidavit be completed prior to recording. 

(i) Terms, conditions, and provisions of the general partnership agreement and any amendments 
thereto, of Bevill Limited Partnership. We require proof of the power and authority of the party 
or parties who plan to execute the forthcoming conveyance or mortgage on behalf of said 
partnership. 



ORT Form 43118 -
ALTA Plain Language Commitment for Title Insurance 6/06 

FILE NO.: 482438-WT 

SCHEDULE B -SECTION II 

EXCEPTIONS 

The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 

PART I: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could 
be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof. 

3. Easements, claims of easement or encumbrances which are not shown by the public records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title 
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that 
would be disclosed by an accurate and complete land survey of the land, and that are not shown 
in the public records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters eXGepted 
under (a), (b), or (c) are shown by the public records. 

6. Any liens, or rights to a lien, for services, labor or material theretofore or hereafter furnished, 
imposed by law and not shown by the public records. 

7. Any right, title or interest in any minerals, mineral rights or related matters, including but not 
limited to oil, gas, coal and other hydrocarbons, sand, gravel or other common variety mat~rials, 
whether or not shown by the public records. 

8. County road rights-of-way not recorded and indexed as a conveyance of record in the office of 
the Clerk and Recorder pursuant to Title 70, Chapter 21, M.C.A., including, but not limited to any 
right of the Public and the County of Flathead to use and occupy those certain roads and trails as 
depicted on County Surveyor's maps on file in the office of the County Surveyor of Flathead 
County. 

9. 2013 taxes and special assessments are a lien; amounts not yet determined or payable. The first 
one-half becomes delinquent after November 30th of the current year, the second one-half 
becomes delinquent after May 31st of the following year. 

General taxes as set forth below. Any amounts not paid when due will accrue penalties and 
interest in addition to the amount stated herein: 
Year 1st Half 2nd Half 

2012 $535.66 $535.62 
PAID PAID 

AFFECTS: PREMISES AND OTHER PROPERTY. 

Parcel Number 

740375500 
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NOTE: The Assessor Number for the Tax Year 2013 on Unit 463 will change to 74 0014364 

NOTE: The Assessor Number for the Tax Year 2013 on Unit 465 will change to 74 0014365, 

10. Easement for dam and ditch to divert waters of Second Creek granted to Whitefish Water Supply 
, recorded August 10, 1918 in Book 129 , Page 111. 

11. Easement for water, sewer line and septic tank granted to Nettie Larter , recorded November 1, 
1970 in Book 521, Page 168. 

12. All matters, covenants, conditions, restrictions, easements and any rights, interest or claims 
which may exist by reason thereof, disclosed by Certificate of Survey(s) No. 5053, but deleting 
any covenant, condition or restriction indicating a preference, limitation or discrimination based 
on race, color, religion, sex, handicap, familial status, or national origin to the extent such 
covenants, conditions or restriction violate 42 USC 3604 (c). 

13. All matters, covenants, conditions, restrictions, easements and any rights, interest or claims 
which may exist by reason thereof, disclosed on the recorded plat of said subdivision, but 
deleting any covenant, condition or restriction indicating a preference, limitation or discrimination 
based on race, color, religion, sex, handicap, familial status, or national origin to the extent such 
covenants, conditions or restrictions violate 42 USC 3604( c). 

14. Notice of Right to Claim a Lien 
Executed by: Sliters Ace Limber and Building Supply 
Recorded: December 3,2012 as Instrument No. 2012-00028730. 

15. Terms, provisions, covenants, conditions, restrictions, easements, charges, assessments and liens 
provided by Declaration of Unit Ownership of Super Square Feet Owners Association RecQrded: 
January 9, 2013 , Instrument No. 2013-00000713, but omitting any covenant, condition or 
restriction based on race, color, religion, sex, handicap, familial status, or national origin, unless 
and only to the extent that the covenant, condition or restriction (a) is exempt under title 42 
United States Code, or (b) relates to handicap, but does not discriminate against handicapped 
persons. 

16. Unrecorded leaseholds; rights of parties in possession, rights of secured parties, vendors and 
vendees under conditional sales contracts of personal property installed on the premises 
herein, and rights of tenants to remove trade fixtures. 

NOTE: The foregoing numbered exceptions (1-4 and 6) may be eliminated in an ALTA Extended or 
HOMEOWNER'S Coverage Policy. 
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restriction based on race, color, religion, sex, handicap, familial status, or national origin, unless 
and only to the extent that the covenant, condition or restriction (a) is exempt under title 42 
United States Code, or (b) relates to handicap, but does not discriminate against handicapped 
persons. 

16. Unrecorded leaseholds; rights of parties in possession, rights of secured parties, vendors and 
vendees under conditional sales contracts of personal property installed on the premises 
herein, and rights of tenants to remove trade fixtures. 

NOTE: The foregoing numbered exceptions (1-4 and 6) may be eliminated in an ALTA Extended or 
HOMEOWNER'S Coverage Policy. 



INFORMATIONAL NOTES 

A. As an accommodation and not part of this commitment, no liability is assumed by noting the 
following conveyances describing all or a part of the subject property, which have been recorded 
within the last 24 months: None 

B. In addition to standard County recording fees, an electronic filing fee of $5.00 p~r 
document may be charged. 

C. Other than as shown in Schedule B; we find no Judgment Liens, State Tax Liens, Federal Tax 
Liens or Child Support Liens of record which attach to the name(s) or interest of the vested 
owner and/or proposed insured owner/borrower. 
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OLD REPUBLIC NATIONAL TITLE INSURANCE AGENCY 
PRIVACY POLICY NOTICE 

PURPOSE OF THIS NOTICE 

Title V of the Gramm-leach-Bliley Act (GlBA) generally prohibits any financial institution, directly or through its 
affiliates, from sharing non public personal information about you with a nonaffiliated third party unless the 
institution provides you with a notice of its privacy policies and practices, such as the type of information that 
it collects about you and the categories of persons or entities to whom it may be disclosed. In compliance 
with the GlBA, we are providing you with this document, which notifies you of the privacy policies and 
practices of Old Republic National Title Insurance Company. 

We may collect non public information about you from the following sources: 

Information we received from you such as on applications or other forms. 
Information about your transactions we secure from our files, or from others. 
Information we receive from a consumer reporting agency. 
Information that we receive from others involved in your transaction, such as the real estate agent or 
lender. 

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic p~rsonal 
information will be collected about you. 

We also may disclose this information about our customers or former customers to the following types of 
nonaffiliated companies that perform services on our behalf or with whom we have jOint market agreements: 

Financial services providers such as companies engaged in banking, consumer finance, securitIes and 
insurance. 

Non-financial companies such as envelope stuffers and other fulfillment service providers. 

We do not disclose any non public personal information about you with anyone for any purpose that is not 
specifically permitted by law. 

We restrict access to non public information about you to those employees who need to know that information 
in order to provide products or services to you. We maintain physical, electronic and procedural safeguards 
that comply with federal regulations to guard your non public personal information. 

ORT Privacy Policy 12.02.2008 
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SUBDIVISION IMPROVEMENT AGREEMENT 

THIS AGREEMENT, made and entered into this 10th day of October, 2013, by and 
between Bevill Limited Partnership, hereinafter called the Subdivider, and the City of 
Whitefish, State of Montana: 

WHEREAS, subdivisions are subject to the provisions of Title 76, Chapter 3, Parts 1 
through 6, M.C.A., said provisions being known as the "Montana Subdivision and Platting 
Act," hereinafter referred to as the Act: and, 

WHEREAS, the Act required that Governing Bodies adopt and provide for the 
enforcement of subdivision regulations; and, 

WHEREAS, the Governing Body of Whitefish , being the City Council, has adopted a 
body of ordinances entitled "Whitefish Subdivision Regulations" hereinafter referred to as 
the Regulations; and, 

WHEREAS, the regulations provide that: 

A. One of the conditions which must precede approval of the final plat of a 
subdivision by the Governing Body is an approved guarantee of completion of public 
improvements which are described and provided for in the subdivision plat. 

B. The Regulations authorize various alternative methods of effecting the 
necessary and prerequisite guarantees and one such method is a written agreement 
between the Subdivider and the Governing Body; and, 

WHEREAS, it is the intent and purpose of both Subdivider and Governing Body to 
hereby enter into an agreement which will guarantee the full and satisfactory comptetion of 
all public improvements within the subdivision hereinafter described and by this agre~rnent 
to satisfy the public improvement guarantee conditions for final plat approval. 

THEREFORE, it is covenanted and agreed as follows: 

This agreement pertains to and includes the subdivision which is designatect and 
identified as Orchard Lane 2. 

This agreement specifically includes the improvements described on Exhibit "A," 
(See WMW Engineering Certification letters dated September 12, 2013 and October 10, 
2013) attached hereto and incorporated herein by reference, their projected construction 
completion date and estimated construction costs. All such improvements shall be done in 
a workman-like manner and shall be completed by August 1, 2014, a date at least sixty (60) 
days before the expiration of the bond or letter of credit (hereafter "bond") described 
below*. Exhibit "A" includes a certification by an engineer licensed in the state of Montana 
to the effect that it represents a comprehensive and detailed list of all incomplete items and 
their actual cost, and that all information contained on it is true and accurate. 

- 1 -
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As required by the Whitefish Subdivision Regulations, the Subdivider warrants and 
guarantees that all improvements referenced herein shall be free of defects for a period of 
one (1) year from the date of completion and acceptance by the Governing Body. As a 
guarantee of performance to install the above designed improvements, the Subdivider 
hereby and concurrently with the subscription and execution of this agreement, provides 
the Governing Body with a bond in the amount of 1,500.00 (One Thousand Five Hundred 
Dollars, which amount is 125% of the estimated cost of completing those improvements 
shown on Exhibit "A." The Subdivider does hereby confirm that said bond is from a b~nk or 
other reputable institution or individual. This letter shall be deposited with the Governing 
Body and certify to the following: 

a. That the creditor guarantees funds in an amount equal to the cost, as 
estimated by the Subdividers, and approved by the Governing Body, for completing the 
required improvements. 

b. That ifthe Subdividers fail to complete the specified improvements within the 
required time period, the creditor will pay to the Governing Body immediately, and without 
further action, such funds as are necessary to finance the completion of those 
improvements, up to the limit of credit given in the bond. 

c. That this bond may not be withdrawn until thirty (30) days after all subdivision 
improvements required by this agreement have been completed, and then only when 
released by the Governing Body, butwill be reduced concurrently and proportionally, to the 
professional engineer's certification of completion of ongoing construction and review and 
approval of the City Manager. At all times the bond amount remaining shall be at least 
125% of the total amount needed to complete the subdivision improvements required by 
this agreement. 

Performance by the Subdivider of the covenants set out in this agreement and in 
conformance with the time schedule set forth in this agreement is of the essence; 
accordingly, the Subdivider expressly understands and agrees that failure to meet the time 
schedule to the specifications described herein shall be deemed to be a breach to this 
agreement. The Subdivider hereby waives any notice of breach. 

Upon any breach of this agreement as herein defined, the Subdivider shall be 
subject to the penalties and enforcement outlined in the Regulations. 

In consideration of the covenants and acts of the Subdivider, the Governing Body 
does hereby agree that the public improvement guarantee provision has been satisfi~d for 
the SUBDIVISION, which is the subject of this agreement, provided that nothing herein 
shall be construed to be final plat approval or assurance of final plat approval. 

In the event that it is necessary to engage in litigation in order to interpret or enforce 
this agreement, the prevailing party in such litigation shall be entitled to recov~r its 
reasonable attorney's fees and costs. 

This agreement shall inure to the benefit of and be binding upon any successors in 
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interest, heirs, or assignees. 

* A cash payment has been made, in lieu of bond or letter of credit, in the form of a check, 
numbered 1104, in the amount of $1 ,500.00, made payable to the City of Whitefish, and 
dated 9/12/13. 

- 3-

                          City Council Packet   10/21/2013   Page 105 of 512

interest, heirs, or assignees. 

* A cash payment has been made, in lieu of bond or letter of credit, in the form of a check, 
numbered 1104, in the amount of $1 ,500.00, made payable to the City of Whitefish, and 
dated 9/12/13. 

- 3-



IN WITNESS WHEREOF, the parties to this agreement have executed the same on 
the day and year first above written: 

Bevill Limited Partnership 

By: 
J. Richard Bevill 

This agreement is hereby approved and accepted by the City of Whitefish, Montana, 
this day of _________ _ 

___________ , City Manager 
City of Whitefish, Montana 

- 3 -
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IN WITNESS WHEREOF, the parties to this agreement have executed the same on 
the day and year first above written: 

Bevill Limited Partnership 

By: 
J. Richard Bevill 

This agreement is hereby approved and accepted by the City of Whitefish, Montana, 
this day of _________ _ 

___________ , City Manager 
City of Whitefish, Montana 
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WMW ENGINEERING, PC 
Paul Wells, P.E. 
Principal Engineer 

September 12, 2013 

Wendy Compton-Ring 

Whitefish Planning & Building Department 

510 Railway Street 

Whitefish, MT 59937 

RE: Orchard Lane 2 

Dear Wendy: 

Consulting Engineers 
50 West Second Street 
Whitefish, Montana 59937 
Phone (406) 862-7826 
Fax (406) 862-7827 

Please accept this letter as certification that all but the drainage improvements have been installed at the above 

referenced project. 

The water and sewer were installed when the building was built. These connections were inspected and approved 

by City officials. The lawns have been installed and pavement was completed on or about September 7, 2013. 

The "Proposed Drainage Plan" was submitted to the City Public Works Department on September 6, 2013. Based on 

that plan, we estimate that the illustrated improvements will cost approximately $1,200. 

Should you have any questions, please call. 

Cc: Dick Bevill 
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WMW ENGINEERING, PC 
Paul Wells, P.E. 
Principal Engineer 

October 10, 2013 

Wendy Compton-Ring 

Whitefish Planning & Building Department 

510 Railway Street 

Whitefish, MT 59937 

RE: Orchard Lane 2 

Dear Wendy: 

Consulting Engineers 
50 West Second Street 
Whitefish, Montana 59937 
Phone (406) 862-7826 
Fax (406) 862-7827 

The "Proposed Drainage Plan" for the above referenced project that was submitted to the City Public Works 

Department has been approved. Construction is scheduled to be complete by August 1, 2014. 

Should you have any questions, please call. 

Cc: Dick Bevill 
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WARiliING, THIS DOCUMENT liAS SECURITY FEATURES IN THE PAPER 

PAY TO THE 
ORDER 
OF: 

Bevill Limited Partnership 
OPERATIONS ACCOUNT 
POB .1713 
Whitefish, MT 59937 
PH: 406-249-7079 

City of Whitefish 

1st Interstate Bank 
Whitefish, MT 

$ 

1104 

9/12/13 
**1,500.00 

One Thousand Five Hundred and 00/100*******************************************' 

City of Whitefish 
POB 158 
Whitefish, MT 59937 

125% of $1,200.00 estimate on improvements 
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P.O. Box 158 • Whitefish; MT 59937 0 (406) 863-2400 • Fax: (406) 863-2419 

October 4,2013 

Mr. Paul Wells 
WMW Engineering 
50 West Second.Street 
Whitefish, MT 59937 

Re: Orchard Lane Drainage Plan Review 

Dear Paul: 

This letter is in regard to the revised Orchard Lane 2 Drainage Plan that was received October 
3rd,20l3. Your revised plan, dated October 1,2013, has been reviewed and approved by the 
Public Works Department. 

Please have the owner or contractor inform us when they are going to start work on the drainage 
improvements. If you have any questions please call me at 863-2450. 

Sincerely, 
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DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

This declaration made this 12th day of September, 2013 by Bevill Limited Partnership, of 
P.O. Box 4713, Whitefish, Montana 59937, hereinafter referred to as "DECLARANT", whether 
one or more, 

WHEREAS, Declarant is the owner of certain real property located in Flathead County, 
Montana, as hereinafter described below in ARTICLE I below, and 

WHEREAS, Declarant is desirous of subjecting said real property to the covenants, 
conditions and restrictions hereinafter set forth, each of which is and are for the benefits of said 
property and for each owner thereof, and shall inure to the benefit of and pass with the said 
property, and each and every parcel thereof, and shall apply to and bind the successors in interest, 
and any owner thereof; 

NOW, THEREFORE, the Declarant hereby declares that the real property hereinafter 
described is and shall be held, transferred, sold and conveyed subject to the covenants, 
conditions and restrictions hereinafter set forth; 

ARTICLE I 
PROPERTY 

The real property which is and shall be held, transferred, sold and conveyed subject to the 
covenants, conditions and restrictions hereinafter set forth, is located at 463 & 465 Colorado 
A venue, Whitefish in Flathead County, Montana, and such additional Property as may be added 
later by the Declarant or President of the Association, as more particularly described as: 

Tract 1 of the Amended Plat of a portion of Lot 6 in Block 5 of Whitefish Townsite 
Company's Five Acre Tracts, Flathead County, Montana. 

ARTICLE II 
DEFINITIONS 

1. "Owner" shall mean the record owner of a fee simple title to any lot which 
is a part of the property and shall include contract buyers. Each lot, for voting purposes, 
shall be deemed to have one vote per lot, notwithstanding the number of owners listed as 
owners of fee simple title. 

2. "Property" shall mean the real property described in ARTICLE I above. 

3. "Association" shall mean the association of all the lot owners on the 
property described hereinabove and its/their successors and assigns in its/their capacity to 
oversee, administer and enforce these Covenants, Conditions and Restrictions. The 
Association may also be referred to herein as the "Orchard Lane Association, Inc.", 
which may be formed by the Declarant as a Montana Non-Profit, Mutual Benefit 
Corporation, or it may function as an Association. 

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS 

By OWNER 

                          City Council Packet   10/21/2013   Page 111 of 512

DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

This declaration made this 12th day of September, 2013 by Bevill Limited Partnership, of 
P.O. Box 4713, Whitefish, Montana 59937, hereinafter referred to as "DECLARANT", whether 
one or more, 

WHEREAS, Declarant is the owner of certain real property located in Flathead County, 
Montana, as hereinafter described below in ARTICLE I below, and 

WHEREAS, Declarant is desirous of subjecting said real property to the covenants, 
conditions and restrictions hereinafter set forth, each of which is and are for the benefits of said 
property and for each owner thereof, and shall inure to the benefit of and pass with the said 
property, and each and every parcel thereof, and shall apply to and bind the successors in interest, 
and any owner thereof; 

NOW, THEREFORE, the Declarant hereby declares that the real property hereinafter 
described is and shall be held, transferred, sold and conveyed subject to the covenants, 
conditions and restrictions hereinafter set forth; 

ARTICLE I 
PROPERTY 

The real property which is and shall be held, transferred, sold and conveyed subject to the 
covenants, conditions and restrictions hereinafter set forth, is located at 463 & 465 Colorado 
A venue, Whitefish in Flathead County, Montana, and such additional Property as may be added 
later by the Declarant or President of the Association, as more particularly described as: 

Tract 1 of the Amended Plat of a portion of Lot 6 in Block 5 of Whitefish Townsite 
Company's Five Acre Tracts, Flathead County, Montana. 

ARTICLE II 
DEFINITIONS 

1. "Owner" shall mean the record owner of a fee simple title to any lot which 
is a part of the property and shall include contract buyers. Each lot, for voting purposes, 
shall be deemed to have one vote per lot, notwithstanding the number of owners listed as 
owners of fee simple title. 

2. "Property" shall mean the real property described in ARTICLE I above. 

3. "Association" shall mean the association of all the lot owners on the 
property described hereinabove and its/their successors and assigns in its/their capacity to 
oversee, administer and enforce these Covenants, Conditions and Restrictions. The 
Association may also be referred to herein as the "Orchard Lane Association, Inc.", 
which may be formed by the Declarant as a Montana Non-Profit, Mutual Benefit 
Corporation, or it may function as an Association. 

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS 

By OWNER 



4. "Member" shall mean an Owner of a Lot which is subject to assessment 
hereunder, in the context of a Lot Owner's membership of the "Association." 

ARTICLE III 
PURPOSE 

The Property is subject to the covenants, conditions and restrictions hereby declared to 
insure the best use and the most appropriate development and improvement of same, to protect 
the owners of lots involved as will appreciate the value of their property; to adequately provide 
for a high quality of improvements on said property and thereby enhance the value of 
improvements made by purchasers; and to facilitate the peaceful use and enjoyment of the 
property by the owners. 

ARTICLE IV 
GENERAL RESTRICTIONS 

1. Land Use and Building Type: The property must be used for one (1) single 
family residence. The property may also be use for a home office or other home 
occupation limited to the current City of Whitefish and Flathead County zoning 
restrictions. 

2. Architectural Requirements: All dwelling houses, garages, and any other 
structures shall be so located and designed to comply with current building exterior 
architectural scheme. No exterior addition to or change or alteration of the building may 
be made until the plans and specifications showing the nature, kind, color, shape, height, 
materials, location and other material attributes of the same shall have been submitted to, 
and approved in writing by the Association. 

3. Landscaping: Landscaping to be located on the Property must obtain 
explicit written consent and authority of the Association. 

4. Storage on Property: No vehicles, equipment, supplies, agricultural 
supplies or products, or items of any kind, may be stored outside the parameter of the 
building without written consent and authority of the Association. 

5. Nuisance: No noxious or offensive activity shall be carried on or 
permitted upon the Property, nor shall anything be done thereon which is or may become 
an annoyance or nuisance to the Association. By way of illustration and not of limitation, 
the discharge of fire arms and driving of motorcycles or snowmobiles off road and off a 
person's property may be a nuisance within the meaning of this paragraph. 

6. Animals. No livestock or poultry of any kind shall be raised, bred, or kept 
on or within any Lot, or surrounding areas. Lot owners or tenants may keep pets, 
however if the pets cause an annoyance to another owner and the parties can not reach a 
resolution then the matter must be resolved by the association. 

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS 

By OWNER 
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insure the best use and the most appropriate development and improvement of same, to protect 
the owners of lots involved as will appreciate the value of their property; to adequately provide 
for a high quality of improvements on said property and thereby enhance the value of 
improvements made by purchasers; and to facilitate the peaceful use and enjoyment of the 
property by the owners. 

ARTICLE IV 
GENERAL RESTRICTIONS 

1. Land Use and Building Type: The property must be used for one (1) single 
family residence. The property may also be use for a home office or other home 
occupation limited to the current City of Whitefish and Flathead County zoning 
restrictions. 

2. Architectural Requirements: All dwelling houses, garages, and any other 
structures shall be so located and designed to comply with current building exterior 
architectural scheme. No exterior addition to or change or alteration of the building may 
be made until the plans and specifications showing the nature, kind, color, shape, height, 
materials, location and other material attributes of the same shall have been submitted to, 
and approved in writing by the Association. 

3. Landscaping: Landscaping to be located on the Property must obtain 
explicit written consent and authority of the Association. 

4. Storage on Property: No vehicles, equipment, supplies, agricultural 
supplies or products, or items of any kind, may be stored outside the parameter of the 
building without written consent and authority of the Association. 

5. Nuisance: No noxious or offensive activity shall be carried on or 
permitted upon the Property, nor shall anything be done thereon which is or may become 
an annoyance or nuisance to the Association. By way of illustration and not of limitation, 
the discharge of fire arms and driving of motorcycles or snowmobiles off road and off a 
person's property may be a nuisance within the meaning of this paragraph. 

6. Animals. No livestock or poultry of any kind shall be raised, bred, or kept 
on or within any Lot, or surrounding areas. Lot owners or tenants may keep pets, 
however if the pets cause an annoyance to another owner and the parties can not reach a 
resolution then the matter must be resolved by the association. 
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7. Trash. All rubbish, trash and garbage shall be regularly removed from 
each Lot. Garbage shall be stored in a secure location until the day of pickup, or in a 
bear-proof container. 

8. Parking. No parking shall be allowed except in designated parking areas, 
driveways or garages, and parking is subject to the terms and conditions set forth in the 
Declaration of Lot Ownership. 

9. Storm Drainage. Each Lot Owner has a duty to manage and maintain the 
storm drainage system from and around the particular Lot. 

ARTICLE V 
PARTY WALLS 

1. General Rules of Law to Apply. Each wall which is built as a part of the 
original construction of a Building upon the Property and placed on the dividing line 
between Units shall constitute a party wall, and, to the extent not inconsistent with the 
provisions of this Article, the general rules of law regarding party walls and liability for 
property damage due to negligence or willful acts or omissions shall apply thereto. 

2. Sharing of Repair and Maintenance. The cost of reasonable repair and 
maintenance of a party wall shall be shared by the Owners of Lots which are separated by 
said party wall. Declarant reserves and each lot owner grants a reciprocal easement for 
access to the premises of the other for the purpose of performing repair or maintenance 
work to the party wall, sewer lift pump, mechanical equipment and any utility services 
contained therein. 

3. Destruction by Fire or Other Casualty. If a party wall is destroyed or 
damaged by fire or other casualty, any Lot Owner who has use of the wall may restore it, 
and if the other Lot Owners thereafter make use of the wall, they shall contribute to the 
cost of restoration thereof in proportion to such use without prejudice, however, to the 
right of any such Lot Owners to call for a larger contribution from the others under any 
rule of law regarding liability for negligent or willful acts or omissions. 

4. Protection from Weather. Notwithstanding any other provision of this 
Article, any Lot Owner who by his negligent or willful act causes the party wall to be 
exposed to the elements shall bear the whole cost of furnishing the necessary protection 
against such elements. 

5. Right to Contribution Runs with Land. The right of any Lot Owner to 
contribution from any other Lot Owner under this Article shall be appurtenant to the land 
and shall pass to such Lot Owner's successors in title. 
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ARTICLE VI 
UTILITIES 

1. Rights and Duties of Owners. The rights and duties of the Lot Owners 
regarding sanitary sewer, water, electricity, gas, telephone lines and facilities shall be 
governed as follows: 

a. Easement. Wherever sanitary sewer or water connections or 
electricity, gas, telephone or other similar lines or pipes are installed upon the 
Property, which connections, lines, or pipes, or any portion thereof lie in, over or 
under Lots owned by other than an Owner of the Lot served by said connections, 
lines or pipes, the Owners of the Lot served shall have the right, and are hereby 
granted an easement to the extent necessary therefor, at reasonable hours, to enter 
upon the Lot within the property in or upon which said connections, lines or pipes, 
or any portion thereof, lie, in order to repair, replace and generally maintain said 
connections, lines and pipes, at the sole expense of the Owner of the lot served. 

2. Resolution of Dispute. In the event of a dispute between Lot Owners with 
respect to the repair or rebuilding of said connections, lines or pipes, or with respect to 
the sharing of the cost therein, then, upon written request of one of such lot Owners, 
addressed to the Association, the matter shall be submitted to the Association's governing 
body who shall decide the dispute, and that decision shall be final and conclusive. 

3. Declarant's Easement. Easements over the Property for the installation 
and maintenance of electric, telephone, water, gas and sanitary sewer lines, pipes and 
facilities, and for drainage facilities, as shown on the recorded plat of the Property and as 
the Declarant, in it's sole discretion may hereafter determine may be required or needed 
to service the Property, or any Lots, are hereby reserved by Declarant, together with the 
right to grant and transfer the same. 

4. Maintenance. The homeowners' association shall have the responsibility 
for providing for snowplowing and maintenance of the private access road to all lots, as 
well as the maintenance of all storm-water facilities not located on a private lot, and any 
off-street mail facility that is for the use of the lot owners. The maintenance plan is that 
the Association will contract out the snow plowing and the road and drainage maintenance 
as needed. 

ARTICLE VII 
ASSOCIATION MEMBERSHIP 

Membership. The Association shall have as Members the Owners of each of the Lots. 
Membership shall be appurtenant to and shall not be separated from ownership of any Lot. 
Members shall participate in a manner prescribed by this Declaration and the Articles of 
Incorporation and Bylaws of the Association, and subsequent resolutions of the Association's 
Board of Directors. The Association's purpose is to provide services and to the Lot Owners as it 
may determine are necessary, from time to time. 
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ARTICLE VIII 
ASSOCIATION VOTING RIGHTS 

Allocation of Voting Rights. Each Lot Owner shall be entitled to one Voting Unit per dwelling 
lot, notwithstanding the number of owners listed as owners of fee simple title. When more than 
one person holds an interest in any lot, all such persons shall be members and the vote for such 
lot shall be exercised as those members may determine, but in no event shall more than one vote 
be cast with respect to any Lot. 

ARTICLE IX 
COVENANT FOR MAINTENANCE ASSESSMENTS 

1. Creation of the Lien and Personal Obligation for Assessments. The 
Declarant, for each Lot owned within the Property, hereby covenants, and each 
subsequent Owner of any Lot, as evidenced by recordation of a deed thereto, whether or 
not it shall be so expressed in such deed, is deemed to covenant and agrees to pay to the 
Association dues or assessments as determined by the Board of Directors. 

2. Effect of Nonpayment of Assessments: Remedies of the Association. Any 
assessment or charge not paid within thirty (30) days after the due date shall bear interest 
from the due date at the rate of ten per cent (10%) per annum. The association may bring 
an action at law against the Lot Owner personally obligated to pay the same, or foreclose 
the lien against the property. No Lot Owner may waive or otherwise escape liability for 
the assessments or charges provided for herein by non-use of the common area or 
abandonment of his Lot. Sale or transfer of any Lot shall not affect the lien for 
assessments or charges. 

ARTICLE X 
LEGAL EFFECT 

1. Term: The covenants and restrictions of this Declaration shall run with 
and bind the Property for a term of twenty-five (25) years from the date this Declaration 
is recorded, after which time they shall be automatically extended for successive periods 
of ten (10) years. 

2. Amendment: The Declaration may only be amended, supplemented or 
altered with the written consent of all Owners of the Property and subject to these 
covenants and recordation of said amendments in the office of the Clerk and Recorder of 
Flathead County, Montana. 

3. Enforcement: Declarant and owners of propeliies subject to these 
covenants shall have standing to enforce by proceedings at law and equity the covenants, 
conditions and restrictions imposed by the provisions of this declaration. In recognition 
of the nature of the covenants and rights to be protected, all owners aggrieved may utilize 
injunctive relief in addition to other remedies available at law. Failure of any authorized 
parties to enforce the covenants and restrictions shall in no event be deemed a waiver of 
the right to do so thereafter. In any such action brought, the prevailing party shall be 
entitled to reasonable attorneys fees. 
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4. Severability: Invalidation of anyone of these covenants or restrictions by 
judgment or court order shall in no way affect any of the remaining provisions, which 
shall remain in full force and effect. 

5. Essence/Construction: These covenants shall be construed pursuant to the 
laws of Montana. Same are binding upon the heirs, successors and interests of the parties 
hereto and time is of the essence hereof. 

IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and year 
first above written. 

BEVILL LIMITED PARTNERSHIP 

~ 
by Walking Lightly Ranch, LLC 
by J. RICHARD BEVILL, Managing Partner 

STATE OF MONTANA ) 
:ss 

County of Flathead ) 
",L 

On this ~ day of ~~. ,2013, before me, the undersigned Notary Public for the State of 
Montana, personally appeared J. RICHARD BEVILL, known to me to be the person whose name is 
subscribed to the within instrument, and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and ffixed my Notarial Seal the day and 
year in this certificate first above written. 

CHRISTVA C IZETT 
NOTARY PUBLIC for the 

State of Montana 
Residing at Whitefish, Montana 

My Commission Expires 
July 14. 2011 

Notary Public for the State of Montana 
Residing at: <.v~~~~~~ ~"~,,a 
My Commission Expires: ~. \"\. \'1-
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ORDINANCE NO. 13-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
rezoning a parcel of land known as 6010 Highway 93 S, approximately 5.766 
acres, from County Suburban Agriculture and City Agriculture to Whitefish 
Country Residential. 
 

WHEREAS, Colleen Turner, is the owner of 6010 Highway 93 S initiated the 
request for zoning change for the lot located at the intersection of Highway 93 S and 
Highway 40 which is currently outside City limits and zoned SAG-5 (County Suburban 
Agriculture) and WA (Whitefish Agriculture District) to WCR (Whitefish Country 
Residential); and 

 
WHEREAS, the requested rezone will be consistent with the Growth Policy which 

identifies this property with a Suburban Residential, Rural Residential and General 
Commercial; and 

 
WHEREAS, the Whitefish Planning and Building Department prepared Staff 

Report WZC-13-04, dated September 12, 2013, which analyzed the proposed rezone and 
recommended in favor of it; and 

 
WHEREAS, at a lawfully noticed public hearing held on September 19, 2013,  the 

Whitefish City-County Planning Board received Staff Report WZC-13-04 from Planning 
staff, invited public comment, and thereafter voted unanimously to recommend 
approval of the proposed rezone and staff report as findings of fact; and 

 
WHEREAS, at a lawfully noticed public hearing on October 21, 2013, the 

Whitefish City Council received Staff Report WZC-13-04 from Planning staff, a written 
recommendation from the Whitefish City-County Planning Board, and invited public 
comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to approve the proposed rezone. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of 

Fact. 
 
Section 2: Staff Report WZC-13-04, together with a letter of transmittal dated 

October 15, 2013, from the City Planning and Building Department to the Whitefish City 
Council, are hereby adopted as Findings of Fact. 

 
Section 3: The real property identified as Tract 7DA in Section 12, Township 

30N, Range 22W, P.M.M., Flathead County, Montana, which was previously zoned 
SAG-5 (County Suburban Agriculture) and WA (Whitefish Agriculture District), is 
hereby rezoned to a new designation of WCR (Whitefish Country Residential). 
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Section 4: The Zoning Administrator is authorized and directed to amend the 

official zoning map to carry out the terms of this Ordinance. 
 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF NOVEMBER, 2013. 
 
 

  
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Turner Zoning Change: WZC 13-04 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by Colleen Turner for a rezone of 
one lot with three zoning designations (WA – Agricultural District, SAG-5 – Suburban 
Agriculture and WB-2 – Secondary Commercial District) to two zoning designations 
(WCR – Country Residential and WB-2 – Secondary Commercial).  The property is 
located at 6010 Highway 93 S and is 5.766 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on September 
19, 2013 and considered the requested rezone. Following the public hearing, the 
Planning Board unanimously recommended approval of the above referenced rezone 
and adopted the staff report as findings of fact (Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No one from the public addressed the board on this matter.  The draft 
minutes for this item are attached as part of this packet.   
 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 21, 2013.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 

                          City Council Packet   10/21/2013   Page 120 of 512



Att: Draft Minutes of 9-19-13 Planning Board Meeting 
  
 Exhibits from 9-19-13 Staff Packet 

1. Staff Report, 9-19-13 
2. Adjacent Landowner Notice, 8-30-13 
3. Advisory Agency Notice, 8-30-13 
4. Email, Baur, 9-5-13 
5. Application & Supporting Materials, 8-2-13 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Colleen Turner PO Box 969 Whitefish, MT 59937 
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WHITEFISH CITY PLANNING BOARD 

MINUTES OF MEETING 

SEPTEMBER 19, 2013 

 

CALL TO ORDER AND 

ROLL CALL 

The regular meeting of the Whitefish City-County Planning Board 

was called to order at 6:00 p.m.  Board members present were Rick 

Blake, Ken Meckel, Zak Anderson, Diane Smith, Chad Phillips, 

Greg Gunderson, and Ole Netteberg.  Mary Vail and Dennis 

Konapatzke were absent.  Planning Director Taylor and Senior 

Planner Compton-Ring represented the Whitefish Planning & 

Building Department.   Approximately 20 people were in the 

audience. 

 

APPROVAL OF MINUTES Meckel moved and Blake seconded to approve the City minutes of 

the August 15, 2013 Whitefish Planning Board as submitted.  On a 

vote by acclamation the motion passed unanimously.   

 

PUBLIC ITEMS NOT ON 

AGENDA 

 

No one wished to speak. 

OLD BUSINESS None. 

 

TURNER ZONE CHANGE 

REQUEST 

 

A request by Sam Cordi Land Surveying and Mapping, Inc. on behalf 

of Colleen Turner to rezone 6010 Highway 93 S to WCR (County 

Residential District) and WB-2 (Secondary Business District).  The 

property is currently developed with a single family home and is 

zoned WA (Agricultural District), SAG-5 (Suburban Agricultural) 

and WB-2 (Secondary Business District).  The property is located at 

6010 Highway 93 S. and can be legally described as Tract 7DA of 

Section 12, Township 30 North, Range 22 West.   

 

STAFF REPORT WZC 13-04 Planner Compton-Ring reported that this single parcel of land has 

three different zoning designations and two different Growth Policy 

Land Use designations.  The applicant is asking to rezone the 

property. The tract is zoned WB-2 (Secondary Commercial District) 

along the front nearly half of the lot.  The applicant is proposing to 

retain the commercial designation.  The back part of the lot is zoned 

both WA (Agricultural District) and SAG-5 (Flathead County 

Suburban Agriculture).  The applicant is proposing to change the 

two residential zoning designations to WCR (Country Residential) 

in order to facilitate a two-lot subdivision with the commercial zone 

on one lot and the residential zone on another lot. There is a 

provision in the zoning regulations that if you have two zoning 

designations on a lot you can build on one or the other, but not both.    

 

The subject property is located outside the city limits of Whitefish, 

but within the Whitefish Planning Jurisdiction.  The purpose of the 

WCR is 2.5 acres whereas the current zoning has a 15 and a 5 acre 

designation. 

DRAFT
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The subject property is located on the west side of the Highway 93 S 

and Highway 40 intersection and is addressed 6010 Highway 93 S. 

The property is currently being used for residential uses.  The 

Growth Policy identifies this property as both Suburban Residential 

and Rural Residential.  The WCR complies with both of those. 

 

Notice was mailed to adjacent land owners within 150-feet of the 

subject properties on August 30, 2013.  A notice was published in 

the Whitefish Pilot on September 4, 2013.  A notice was emailed to 

advisory agencies on August 30, 2013 and one email was written in 

support of the application.     

 

This request is reviewed in accordance with the Whitefish Zoning 

Regulations Section 11-7-10 and based on statutory criteria on the 

purposes of zoning (76-2-304 & 305 M.C.A.). 

 

The property is located outside city limits in a rural area and will not 

be connecting to municipal water and sewerage. The applicant 

intends to do a two-lot subdivision and construct one single family 

home which should have minimal impact on the schools, parks and 

other public facilities. 

 

The two proposed zoning designations include setbacks, maximum 

building height and lot coverage and the proposed zone change will 

not affect motorized and non-motorized transportation systems. The 

character of the district will not change with the zone change and the 

possible addition of one new single family residence.  The suitability 

of the zone change is in conformance with the Growth Policy and 

existing development in the area. 

 

PUBLIC HEARING The public hearing was opened to those who wished to speak on the 

issue.  

 

Dave Turner, applicant, said he and his wife Colleen want to build a 

single family home so they can retire here.  He asked about the 

setbacks and said it lists 50 feet setbacks on the highway frontage 

and then 20 feet on each side and Planner Compton-Ring said that is 

correct. 

 

PUBLIC HEARING No one else wished to speak and the public hearing was closed. 

 

MOTION  

 

 Blake moved and Meckel seconded Whitefish to adopt staff report 

WZC 13-04 and the findings of fact and recommend that the 

Whitefish City Council approve the Turner map amendment request. 

 

VOTE  The motion passed (Scheduled for City Council on October 21, 

2013.) 

 

DRAFT
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TURNER 
ZONE CHANGE  

STAFF REPORT WZC 13-04 
SEPTEMBER 12, 2013 

 
A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by the City of Whitefish to rezone one lot owned by Colleen Turner 
from WB-2 (Secondary Commercial District), WA (Agricultural District) and SAG-5 
(County Suburban Agriculture) to WB-2 (Secondary Commercial District) and WCR 
(Country Residential District) in order to facilitate a two-lot subdivision.  The lot is 5.766 
acres at 6010 Highway 93 S. This request is scheduled before the Whitefish City-
County Planning Board for public hearing on Thursday, September 19, 2013 at 6:00 
PM.  A recommendation will be forwarded to the City Council for a subsequent public 
hearing on Monday, October 21, 2013 at 7:10 PM.  Both hearings will be held in the 
Whitefish City Council Chambers. 
 
PROJECT SCOPE 
This single parcel of land has three different 
zoning designations and two different Growth 
Policy Land Use designations.  The tract is zoned 
WB-2 (Secondary Commercial District) along the 
front nearly half of the lot.  The applicant is 
proposing to retain the commercial designation.  
The back part of the lot is zoned both WA 
(Agricultural District) and SAG-5 (Flathead 
County Suburban Agriculture).  The applicant is 
proposing to change the two residential zoning designations to WCR (Country Residential) 
in order to facilitate a two-lot subdivision with the commercial zone on one lot and the 
residential zone on another lot.     
 
The subject property is located outside the city limits of Whitefish, but within the Whitefish 
Planning Jurisdiction. 
 
Purpose of WCR: Intended for detached single-family homes together with farm 

and/or accessory buildings in a setting conducive to a rural 
lifestyle. 

 
 WCR WA SAG-5 

Minimum lot area: 2.5 acres 15 acres 5 acres 
Front yard setback: 50-feet 50-feet 20-feet 
Side yard setback: 20-feet 20-feet 20-feet 
Rear yard setback: 20-feet 20-feet 20-feet 
Maximum height: 35-feet 35-feet 35-feet 
Permitted lot coverage: 10% 10% 25% 
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A. Property Owner:   
 Colleen Turner 
 PO Box 969 
 Whitefish, MT 59937 
 
B. Size and Location:   

The subject property is located on the west side of the Highway 93 S and Highway 
40 intersection and is addressed 6010 Highway 93 S. The property can be legally 
described as Tract 7DA in Section 12, Township 30N, Range 22W, P.M.M., 
Flathead County, Montana.  It is 5.766 acres in size. 

 
C. Existing Land Use, Zoning and Growth Policy Designation:   
 The property is currently being used for residential uses.  The property is zoned 

WB-2 (Secondary Business District), WA (Agriculture District) and SAG-5 (Flathead 
County Suburban Agriculture). The Growth Policy identifies this property as both 
Suburban Residential and Rural Residential.  

 
D. Adjacent Land Uses, Zoning and Growth Policy Designations: 

North: 
 

residential WB-2 and WA Suburban Residential 
 

West: 
 

residential WA and SAG-5 Rural and Rural Residential 

South:   residential 
 

R-1 
 

Rural Residential 
 

East: 
 

vacant 
 

SAG-5 Rural Residential 

E. Public Notice:   
Notice was mailed to adjacent land owners within 150-feet of the subject properties 
on August 30, 2013.  A notice was published in the Whitefish Pilot on September 4, 
2013.  A notice was emailed to advisory agencies on August 30, 2013.  As of the 
writing of this staff report, one email was written in support of the application.     

 
F. Utilities 
 Sewer: on-site 
 Water: Well 
 Solid Waste: Private hauler or owner hauler 
 Electric: Flathead Electric Co-op 
 Phone: Centurylink 
 Police: Flathead County/City of Whitefish 
 Fire:   City of Whitefish 
 Roads: state of Montana 
 
REVIEW AND FINDINGS OF FACT: 
This request is reviewed in accordance with the Whitefish Zoning Regulations Section 11-
7-10 and based on statutory criteria on the purposes of zoning (76-2-304 & 305 M.C.A.). 
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The Whitefish Zoning Jurisdiction Regulations set forth the process for rezoning property 
and the considerations that both the Planning Board and the City Council must make in 
order to approve an amendment.  While some of these considerations are not applicable 
as the existing and proposed zoning districts already address them, several considerations 
need to be reviewed in light of the proposed zoning district.  The following is a review and 
discussion of considerations applicable to the proposed zoning district. 
 
A. Made in accordance with a 

Growth Policy. 
The Growth Policy designates the 
subject property as ‘Suburban 
Residential’ and ‘Rural Residential’.  
The WCR zoning designation is 
consistent with both land use 
designations. 
 
Finding 1:  The proposed zone change is in accordance with the Growth Policy 
designation of Suburban Residential and Rural Residential. 

 
B. Secure safety from fire, panic and other dangers. 
 The proposed change has no impact on fire and other dangers. 
 

Finding 2:  The proposed zone change will not change the nature of the uses on 
the property and will not increase dangers from fire or panic 

 
C. Promote the public health, safety and general welfare. 
 These issues are addressed within the Growth Policy and the zoning designation 

sought is in conformance with the document. 
 
 Finding 3: The proposed zone change is conformance with the Growth Policy 

which promotes public interest, health, comfort and general welfare. 
 
D. Facilitate the adequate provision of transportation, water, sewerage, schools, 

parks and other public requirements. 
 The property is located outside city limits in a rural area and will not be connecting 

to municipal water and sewerage.  As described above, the applicant intends to do 
a two-lot subdivision and construct one single family home which should have 
minimal impact on the schools, parks and other public facilities. 

 
 Finding 4:  The proposed zone change will not affect transportation in the area and 

should have minimal impact on other public services. 
 
E. Reasonable Provision of Adequate Light and Air. 
 The two proposed zoning designations include setbacks, maximum building height 

and lot coverage.   
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 Finding 5: Zoning and other city standards will prevent the overcrowding of the 
land.  

 
F. The Effect of Motorized and Nonmotorized Transportation Systems.  
 The property is located along the state highway system.  The applicant has 

indicated that they will do a two lot subdivision and construct a single family home 
on the back lot, which would be the maximum density that would be permitted on 
the lot.  As such, the additional traffic should be minimal.  There are sidewalks to 
the Highway 93 S and Highway 40 intersection, but no bike paths are in the 
immediate vicinity. 

 
 Finding 6:  The proposed zone change will not affect motorized and nonmotorized 

transportation systems. 
 
G. Promotion of Compatible Urban Growth. 
 
 Finding 7:  The character of the district will not change with the zone change and 

the possible addition of one new single family residence.   
 
H. Consideration to the character of the district and its particular suitability for 

particular uses. 
 
 Finding 8:  The suitability of the zone change is in conformance with the Growth 

Policy and existing development in the area. 
 
I. Conserving the Value of Buildings. 
 There is one single family home on the property that will remain and a new single 

family home will be constructed in the back.  
 
 Finding 9:  The proposed zone change is conserving the value of buildings.  
 
J. Encouraging the Most Appropriate Use of Land Throughout the Jurisdictional 

Area. 
  
 Finding 10:  This zone change is only for this particular parcel and is in 

conformance with the adopted Growth Policy. 
 
K. That Historical Use and Establish Use Patterns and Recent Change in Use 

Trends will be Weighed Equally and Consideration not be Given One to the 
Exclusion of the Other. 

 
Finding 11:  The Planning Board and the City Council should consider the 
historical and established use patterns, including trends, when making a decision 
on the project. 
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RECOMMENDATION 
 
It is recommended that the Whitefish City-County Planning Board Report adopt staff report 
#WZC 13-04 findings of fact and recommend to the Whitefish City Council the map 
amendment be approved.  
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Sam Cordi Land Surveying 
and Mapping, Inc. on behalf of Colleen Turner is proposing to rezone 6010 
Highway 93 S to WCR (County Residential District) and WB-2 (Secondary 
Business District).  The property is currently developed with a single family home 
and is zoned WA (Agricultural District), SAG-5 (Suburban Agricultural) and WB-2 
(Secondary Business District).  The property is located at 6010 Highway 93 S 
and can be legally described as Tract 7DA of Section 12, Township 30 North, 
Range 22 West.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The City-County Planning Board will hold a public 
hearing for the proposed project request on:  
 

Thursday, September 19, 2013 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The City-County Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, October 21, 
2013 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, September 9, 2013, 
will be included in the packets to the Planning Board members.  Comments 
received after the deadline will be summarized to the Planning Board members 
at the public hearing.   
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  August 30, 2013 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish City-County Planning Board will be held on 
Thursday, September 19, 2013 at 6:00 pm.  During the meeting, the Board will 
hold public hearings on the items listed below.  Upon receipt of the 
recommendation by the Planning Board, the Whitefish City Council will also hold 
subsequent public hearing for item 1 on Monday, October 7, 2013 and items 2-5 
on Monday, October 21, 2013.  City Council meetings start at 7:10 pm.  Planning 
Board and City Council meetings are held in the Whitefish City Council 
Chambers, Whitefish, Montana. 
 
1. A proposal by the City of Whitefish to amend the 2007 Whitefish City County 

Growth policy by adopting an updated and amended Downtown Master Plan 
(WGPA 13-02) Taylor 
 

2. Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres 
into 32-lots (20 single family lots and 12 townhouse lots).  The request also 
include a Planned Unit Development overlay in order to development the 
townhouses.  The property is undeveloped and is zoned WR-1 (One-Family 
Residential District).  The property is located between Great Northern and 
Brimstone Drives and can be legally described as a portion of Lot 2, Askew 
Subdivision in Section 12 Township 30N Range 22W.  (WPP 13-01/WPUD 
13-03) Compton-Ring 

 
3. Haugen Heights llc is proposing a 32-lot subdivision called Tamarack Ridge.  

The property is undeveloped and is zoned WCR (Country Residential 
District).  In order to facilitate the subdivision, the applicant is also proposing 
to rezone the property to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Rd and can be legally described as Tracts 3 
and 3G in Section 27 Township 31 North Range 22W. (WPP 13-04/WZC 13-
06) Compton-Ring 

 
4. Sam Cordi Land Surveying and Mapping, Inc. on behalf of Colleen Turner is 

proposing to rezone 6010 Highway 93 S to WCR (County Residential District) 
and WB-2 (Secondary Business District).  The property is currently developed 
with a single family home and is zoned WA (Agricultural District), SAG-5 
(Suburban Agricultural) and WB-2 (Secondary Business District).  The 
property is located at 6010 Highway 93 S and can be legally described as 
Tract 7DA of Section 12, Township 30 North, Range 22 West.  (WZC 13-04) 
Compton-Ring 
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5. Eagle Enterprises llc is proposing to rezone 6200 Highway 93 S from WA 

(Agricultural District) and WB-2 (Secondary Business District) to WER (Estate 
Residential District) and WB-2 (Secondary Business District).  The property is 
developed with the Austin Funeral Home.  The property is located at 6200 
Highway 93 S and can be described as Tracts 3B and 3BD of Section 1, 
Township 30 North, Range 22 West.  (WZC 13-05) Compton-Ring 
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Wendy Compton-Ring <wcompton-ring@cityofwhitefish.org> 
Friday, August 30, 2013 9:21 AM 
'Anne Moran (asmoran@mt.gov)'; Ashley Keltner (a.keltner@flathead.coop); 'Ben 
DeVall'; Bill Dial (bdialw1@bresnan.net); 'BJ Grieve'; Cal Scott (cscott@flathead.mt.gov); 
Christina L Schroeder (christina.l.schroeder@usace.army.mil); 'Chuck Curry 
(ccurry@flathead.mt.gov)'; Columbia Falls Fire Department (cffire@centurytel.net); 'Dave 
Lawrence (dlawrence@skiwhitefish.com)'; Dennis Oliver (doliver@mt.gov); 'Doug Schuch 
(douglas.schuch@bnsf.com)'; 'Eric Smith (eric.smith@northwestern.com)'; Gary Engman 
(gengman@mt.gov); Gary Krueger (gkrueger@flathead.mt.gov); Ginger Kauffman 
(gingerk@flatheadcd.org); 'James Freyholtz Ufreyholtz@mt.gov)'; 'Joe Page' 
Upage@cityofwhitefish.org); 'John Wilson'; 'Judy Williams Uuwilliams@mt.gov)'; Karen 
Reeves; 'Kate Cassidy (kcassidy@flathead.mt.gov)'; Kate Orozco 
(orozcok@wfps.k12.mt.us); 'Kuennen, Norman'; 'Lisa Timchak (Iatimchak@fs.fed.us)'; 
'Lorch, Steve'; 'Lynn Zanto (Izanto@mt.gov)'; 'Marcia Sheffels 
(msheffels@flathead.mt.gov)'; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark Deleray 
(mdeleray@mt.gov)'; North Valley Refuse (nvr@centurytel.net); 'Pamela Holmquist 
(pholmquist@flathead.mt.gov)'; 'Patti V (pattiv@flathead.mt.gov),; 'Pris, Jeremy'; 'Rita 
Hanson (for Whitefish Water & Sewer District),; 'Steve Kilbreath (skilbreath@mt.gov)'; 
'Steve Kvapil (steveJ.kvapil@usps.gov)'; 'Stickney, Nicole'; SueAnn Grogan 
(sgrogan@cityofwhitefish.org); Tara Fugina (tfugina@flathead.mt.gov); Tom Kennelly'; 
Tony.Hirsch@Centurylink.com; 'Traci Sears '; Virgil Bench (vbench@cityofwhitefish.org); 
'Whitefish Parks and Recreation' 
September City-County Planning Board 
9-2013_PB meeting.pdf 

Attached please find the Whitefish City-County Planning Board notice for September. 

Wendy Compton-Ring, Ala> 
Senior Planner 
Oty of Whitefish 
406-863-2418 

1 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Wendy, 

Tee Baur <etbaur@baurproperties.net> 
ThursdaYI September 05 1 2013 11:45 AM 
wcompton-ring@cityofwhitefish.org 
Colleen Turner's porposed rezoning - 6010 Hgwy 93 S 
Whitefish rezoning.pdf 

Please have the City records reflect that I, as a neighboring property owner to 6010 Highway 93 S, support the rezoning 
request for subject property to WCR and WB-2. Thank you for sending the 'Public Notice', and please contact me if you 
or your colleagues have any questions. 

Tee Baur 
9008 Haverford Terrace 
St. Louis, Mo. 63117 

Mobile 314-706-9008 

1 
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SAMCOR~11 
Land Surveying and Mapping, 'nc. 
):: ) TAU'" 'NQRTH ~_ 

P.O. Box 323 • Phone & Fax: (406) 862-9977 • Cell: (406)249-9902 • Whitefish, MT 59937 • e-mail: scordi@centurytel.net 

August 2,2013 

Wendy Compton-Ring 
CITY OF WHITEFISH, 
PLANNING & BUILDING DEPARTMENT 

Re: Petition for Zoning Map Amendment 

Hello Wendy, 

On behalf of Colleen Turner, this firm is SUbmitting a Petition for Zoning Map Amendment for Tract 
7DA of Section 12, Township 30 North, Range 22 West. It is the desire of the property owner to amend 
current zoning use from W A, WB-2 and SAG-5 to WCR and WB-2, so that the property can be divided 
into two tracts. 

Enclosed you will find a signed Petition, a Flathead County GIS General Parcel Data sheet, a map with 
current zoning districts, a Certified Ownership List, a title report, a map showing the proposed division, 
and a check in the amount of $2690.56. 

If you have any questions or further request, please contact me at your soonest convenience. 

Thank you, 

Thomas "Skip" Sibson 

f/: ........... ,-__ ,.1 __ _ 

• Land Surveying • Mapping • Project Management 
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Whitefish Planning and Building Dept. 
PO Box 158 

510 Railway Street 
Whitefish, MT 59937 

Phone: 863-2410 Fax: 863-2409 

PETITION FOR ZONING MAP AMENDMENT 
WHITEFISH ZONING JURISDICTION 

FEE ATTACHED: __ ----=>;;$-=2:...=6..=;.9...=0..;:.;.5:=;...6=--__ (See current fee schedule) 

NAME OF APPLICANT: Colleen R. Turner 

MAIL ADDRESS: PO Box 969 

CITY j STATE jZIP: ___ ---'-'Wh:....:;::it=e=fi=s=h"'-', M=T---",oS.;:;...9.::..93;:::,.7-=--__ PHONE: _______ _ 

E-Mail (Optional; not for official notification.) ________________ _ 

INTEREST IN PROPERTY: 100% 

PLEASE COMPLETE THE FOLLOWING: 

A. Address of the property: 6010 Highway 93 South, Whitefish, MT 

B. Legal Description: (Subdivision Name, Lot & Block andj or Tract Number 

(Section, Township, Range) Tract 1 ofC.O.S. #lS003, S12-T30N-R22W 

(Attach sheet for metes and bounds) 

C. Land area in zone change (ac) S.766 Acres 

D. The present zoning of the above property is: WA, WB-2, & SAG-S 

E. The proposed zoning of the above property is: WCR & WB-2 

F. State the changed or changing conditions that make the proposed 

amendment necessary: 

The owner wishes to build a single-family home on the westerly half of the 

property and divide the property into two tracts, in which the existing 

single-family home will be on the easterly half of the property. The current 

WA and SAG-S zones will not allow for this division. 

HOW WILL THE PROPOSED ZONE CHANGE ACCOMPLISH THE FOLLOWING: 

A. Promote public health, public safety, and general welfare: 

The proposed zone change to WCR will have minimal impact to the general public. 

The easterly half of the property along Highway 93 is currently WB-2, and the 

westerly half reflects current usage within the adjacent neighborhood. 

B. Secure safety from fire and other dangers: 

1 Revised 10-28-11 
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WCR zone has a 2.S-acre minimum size standard; therefore, further development 

is unlikely. The proposed single-family house will have a maintained lawn and 

yard area, which is inherently less of a fire danger than the existing condition. 

C. Facilitate the adequate provision of transportation, water, sewerage, schools, 

parks and other public requirements: 

The impacts to the general public will be minimal. Existing and proposed 

sanitary treatment and water supply facilities are drainfields and wells. 

D. Provide reasonable provision of adequate light and air: 

The zone change from WA to WCR will provide more light and air than current 

conditions. Presently, the land zoned WA is not being used for agriculture 

purposes. The development of the single-family home will open up some of the 

tree coverage. 

E. Effect motorized and nonmotorized transportation systems: 

The existing driveway into the property at the intersection of US Highway 93 and 

Highway 40 will provide access to both tracts. This intersection is well suited for 

an increase in transportation needs as there is an existing traffic signal. When all 

residences are occupied, traffic will increase to a minimal level. 

F. Promote compatible urban growth: 

The easterly half of the property will remain WB-2. The westerly half of the 

property as WCR zone reflects the neighborhood. Both zones are compatible with 

adjacent properties. 

G. Consider the character of the district and its particular suitability for particular 

uses: 

Both zones are suitable for the desired uses of the property. 

H. Protect and conserve the value of buildings: 

The existing single-family home in the easterly portion of the property will be 

conserved and maintained within the WB-2 zone district. The westerly portion of 

the property is to be developed, increasing the value of the property. 

1. Encourage the most appropriate use of land throughout the jurisdictional area: 

To the north are several single-family residences; therefore, the change to WCR is 

appropriate. Maintaining WB-2 along Highway 93 is reasonable. 

L. That historical uses and established use patterns and recent change in use trends 

will be weighed equally and consideration not be given one to the exclusion of the 

other: 

Maintaining WB-2 complies with historical uses. Changing to WCR reflects recent 

use trends, in which the immediate neighborhood has been used less for 

agricultural purposes. 

2 Revised 10-28-11 
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Maintaining WB-2 complies with historical uses. Changing to WCR reflects recent 

use trends, in which the immediate neighborhood has been used less for 

agricultural purposes. 

The signing of this application signifies approval for Whitefish Planning & Building staff 
to be present on the property for routine monitoring and inspection during approval 

(Applicant Signature) 
J{,(~g1 I / ;)0 13 

(Date) 

(( 0 I[ ~er- 1 UV/){'v' 
Print Name 

3 Revised 10-28-11 



                          City Council Packet   10/21/2013   Page 138 of 512

GIS Home I Downloadable Data I Help I Contact Us 

Tract Id: 

Assessor: 

Geocode: 

Approximate Acres: 

General Parcel Data 
3022X 12-XXX-7DA 
0111746 
07418412104150000 
5.8 

City: NA 
Subdivision Name: NA 
Owner: TURNER, COLLEEN R 
Address: 

Owner: 

(M) PO BOX 969 WHITEFISH MT 59937 
TURNER, COLLEEN R 

Address: (P) 6010 HIGHWAY 93 S WHITEFISH MT 59937 

Certificates of Survey 

Tract Land: CS 15003 pg1.TIF 
Tract Land: CS 15003 pg2.TIF 
Subdivision RTMT/BLA: None available 

Subdivision Plats 

None available 

School Data 
School District Name: WHITEFISH 
School District Number: 44 
High School District: WHITEFISH 

Congressional Data 

Precinct Number: 45 
House District: 5 
Senate District: 3 
Kalispell Ward Number: NA 

Water. Sewer and Fire Data 

Fire District: WHITEFISH RURAL 
Water & Sewer District: NA 

Neighborhood Plan: NA 
County Zoning District: NA 
County Zoning Use: NA 
Whitefish Zoning: WA 
Kalispell Zoning: NA 
Columbia Falls Zoning: NA 

Zoning Data 
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ALTA Owner's Policy (6-17-06) 

Chicago Title h1surance Company 
171 N Clark st. 
Chicago, IL 60606 
Order Number Policy Number 

165688 72306-43311330 

SCHEDULE A 

Date of Policy 

March 15, 2013 
2:58PM 

Amount of 
Insurance 
$330,000.00 

Address Reference: 6010 Highway 93 South, Whitefish, MT 59937 

1. Name of Insured: 

Colleen R. Turner 

2. The estate or interest in the Land that is insured by this policy is: 

FEE SIMPLE 

3. Title is vested in: 

CoHeen R. Turner 

4. The Land referred to in this policy is described as follows: 

Preminm 
Amount 
$1,083.00 

That portion of the South one-half of the Southwest one-quarter of the Northeast one
quarter (S1I2SW1I4NE1I4) of Section Twelve (12), Township Thirty North (T30N), 
Range Twenty-two West (R22W), Principal Meridian, Montana, Flathead County, 
Montana, more particularly described as follows: 
Beginning at the Center one-quarter corner of said Section Twelve (12); thence North 
00°32'09" West 155.10 feet along the westerly boundary line of said South one-half of 
the Southwest one-quarter ofthe Northeast one-quarter (S1I2SW1I4NE1I4) of Section 
Twelve (12): thence South 89°47'56" East 1302.63 feet to the westerly rigbt of way line 
ofV.S. Highway No. 93; thence South 00°13'17" West 111.21 feet along said westerly 
right of way; thence South 89°18'21" West 117.94 feet; thence South 82°35'04" West 
181.55 feet; thence South 73°07'21" West 58.53 feet to the southerly boundary line of 
said South one-half of the Southwest one-quarter of the Northeast one-quarter 
(S1I2SW1I4NE1I4) of Section Twelve (12); thence South 73°07'21" West 250.60 feet; 
thence North 89°50'47" West 706.23 feet to the westerly boundary line of tile North one
half of the Northwest one-quarter of the Southeast one-quarter (N1I2NW1I4SE1I4) of 
Said Section Twelve (12); thence North 00°34'47" West 73.40 feet along said westerly 
boundary line to the point of beginning. 

Tract 1 of Certificate of Survey No. 15003 

END OF SCHEDULE A 
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ALTA Owner's Policy (6-17-06) 

SCHEDULEB 

Order No.: 165688 Policy No.: 72306-43311330 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that arise by reason of: 

1. Rights or claims of parties in possession not shown by the public records. 
2. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the 

Title that would be disclosed by an accurate and complete land survey of the Land. 
3. Easements, or claims of easements, not shown by the public records. 
4. Any lien, 01' right to a lien, for services, labor, or material heretofore or hereafter 

furnished, imposed by law and not shown by the public records. 
5. Unpatented mining claims; (b) reservations or exceptions in patents or in Acts 

authorizing the issuance thereof; (c) water rights or easements appurtenant to water 
rights, claims or title to water, whether or not the matters excepted under (a), (b), or 
(c) are shown by the public records. 

6. Taxes or special assessments which are not shown as existing liens by the public 
records of any taxing authority that levies taxes or assessments on real property or by 
the public records. Proceedings by a public agency which may result in taxes or 
assessments, or notices of such proceedings, whether or not shown by the records of 
such agency or by the public records. 

7. County road rights-of-way not shown by the Public Records, including, but not limited to any 
right of the Public and the County of Flathead to use and occupy those cel1ain roads and trails 
as depicted on County Surveyor's maps on file in the office of the County Surveyor of 
Flathead County. 

8. All minerals in or under said land including but not limited to metals, oil, gas, coal, stone and 
mineral rights, mining rights and easement rights 01' other matters relating thereto, whether 
expressed or implied. 

9. General Taxes for the year 2012 a Lien, the first half is paid and the second half is now due 
and payable. 

10. Taxes, including any assessments collected therewith, for the year 2013 which are a lien not 
yet due and payable. 

11. An easement for the purpose shown below and rights incidental thereto as set forth in 
document: 
Granted To: Mountain States Power Company 
Purpose: Public Utilities 
Recorded: May 2, 1947 
Book: 279, Page: 400 



                          City Council Packet   10/21/2013   Page 142 of 512

ALTA Owner's Policy (6-17-06) 

12. An easement for the purpose shown below and rights incidental thereto as set forth in 
document: 
Granted To: The Montana Power Company 
Purpose: Public Utilities 
Recorded: February 28, 1971 
Book: 522, Page: 192 
hlstrument No. 1297 

13. Terms, provisions, covenants, conditions, definitions, options, obligations and restrictions, 
contained in a document 
Purpose: Access Control to the State of Montana from and between the existing tight of way 
and the adjacent property of the Grantor. 
Recorded: June 13, 1991 
mstrument No.: 91-164-14250 

14. An easement for the purpose shown below and rights incidental thereto as reserved in a 
document: 
Purpose: Private Road approaches for ingress and egress to, from and between State of 
Montana Department of Highways project and the adjacent propetty of the Grantors 
Recorded: June 13, 1991 
mstrument No.: 91-164-14250 

15. Easements, restrictions, reservations, notes and/or dedications, as shown on Certificate of 
Survey No. 15003. 
Recorded: February 19, 2002 
mstrument No.: 2002-05014510 

16. Terms, provisions, covenants, conditions, definitions, options, obligations and resttictions, 
contained in a document 
Purpose: Notice of Late-Comers Agreement 
Recorded: January 20,2004 
mstrument No.: 2004-02008450 

17. A Deed of Trust to secure an indebtedness in the amount shown below, and any other 
obligations secured thereby: 
Amount: $247,500.00 
Dated: March 5,2013 
Trustor: Colleen R. Turner 
Trustee: Alliance Title & Escrow Corp. 
Beneficiary: Mortgage Electronic Registration Systems, mc. (MERS), solely as nominee for 
Plaza Home Mortgage, mc. 
Recorded: March 15,2013 
mstrument #: 2013-00006344 

END OF SCHEDULE B 
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ORDINANCE NO. 13-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
rezoning a parcel of land known as 6200 Highway 93 S, approximately 
13.888 acres, from Whitefish Agriculture to Whitefish Estate Residential 
and Whitefish Secondary Business. 
 

WHEREAS, Eagle Enterprises llc, is the owner of 6200 Highway 93 S initiated 
the request for zoning change for the lots located at the northwest corner of the 
intersection of Highway 93 S and JP Road which is currently inside City limits and 
zoned WA (Whitefish Agriculture District) to WER (Whitefish Estate Residential) and 
WB-2 (Secondary Commercial); and 

 
WHEREAS, the requested rezone will be consistent with the Growth Policy which 

identifies these properties with a Suburban Residential and General Commercial; and 
 
WHEREAS, the Whitefish Planning and Building Department prepared Staff 

Report WZC-13-05, dated September 12, 2013, which analyzed the proposed rezone and 
recommended in favor of it; and 

 
WHEREAS, at a lawfully noticed public hearing held on September 19, 2013,  the 

Whitefish City-County Planning Board received Staff Report WZC-13-05 from Planning 
staff, invited public comment, and thereafter voted unanimously to recommend 
approval of the proposed rezone and staff report as findings of fact; and 

 
WHEREAS, at a lawfully noticed public hearing on October 21, 2013, the 

Whitefish City Council received Staff Report WZC-13-05 from Planning staff, a written 
recommendation from the Whitefish City-County Planning Board, and invited public 
comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to approve the proposed rezone. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of 

Fact. 
 
Section 2: Staff Report WZC-13-05, together with a letter of transmittal dated 

October 15, 2013, from the City Planning and Building Department to the Whitefish City 
Council, are hereby adopted as Findings of Fact. 

 
Section 3: The real property identified as Tracts 3B and 3BD in Section 1, 

Township 30N, Range 22W, P.M.M., Flathead County, Montana, which was previously 
zoned WA (Whitefish Agriculture District) and WB-2 (Whitefish Secondary Business 
District), is hereby rezoned to a new designation of WER (Whitefish Estate Residential) 
and WB-2 (Whitefish Secondary Business District). 
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Section 4: The Zoning Administrator is authorized and directed to amend the 

official zoning map to carry out the terms of this Ordinance. 
 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF NOVEMBER, 2013. 
 
 

  
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Eagle Enterprises llc Zone Change: WZC 13-05 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Eagle Enterprises llc for a rezone of two lots with two zoning designations (WA – 
Agricultural District and WB-2 – Secondary Commercial District) to two zoning 
designations (WER – Estate Residential and WB-2 – Secondary Commercial).  The 
property is located at 6200 Highway 93 S and is 13.888 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on September 
19, 2013 and considered the requested rezone. Following the public hearing, the 
Planning Board unanimously recommended approval of the above referenced rezone 
and adopted the staff report as findings of fact (Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No one from the public addressed the board on this matter.  The draft 
minutes for this item are attached as part of this packet.   
 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 21, 2013.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
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Att: Draft Minutes of 9-19-13 Planning Board Meeting 
  
 Exhibits from 9-19-13 Staff Packet 

1. Staff Report, 9-19-13 
2. Adjacent Landowner Notice, 8-30-13 
3. Advisory Agency Notice, 8-30-13 
4. Application & Supporting Materials, 8-5-13 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Sand Surveying, 2 Village Loop Kalispell, MT 59901 
  Eagle Enterprises, llc 230 JP Road Whitefish, MT 59937  
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EAGLE ENTERPRISES LLC 

ZONE CHANGE REQUEST 

 

A request by Eagle Enterprises llc to rezone 6200 Highway 93 S from 
WA (Agricultural District) and WB-2 (Secondary Business District) 
to WER (Estate Residential District) and WB-2 (Secondary Business 
District).  The property is developed with the Austin Funeral Home.  
The property is located at 6200 Highway 93 S and can be described as 
Tracts 3B and 3BD of Section 1, Township 30 North, Range 22 West.   
 

STAFF REPORT WZC 13-05 Planner Compton-Ring reported that these two parcels of land have 
two different zoning designations and two different Growth Policy 
Land Use designations.  The front of the tracts are zoned WB-2 
(Secondary Commercial District) while the back of the larger tract is 
zoned WA (Agricultural District).  The applicant is proposing to 
retain the commercial designation along the front of the lots and 
increase its total depth to 450-feet, an increase of approximately 70-
feet which would match the east side of Highway 93 S.  The back 
part of the larger lot is zoned WA (Agricultural District) and the 
applicant is proposing to change it to WER (Estate Residential 
District). The subject property is located outside the city limits of 
Whitefish, but within the Whitefish Planning Jurisdiction. 
 
The properties are developed with a funeral home on the front parcel 
and a single family home in the back.  The properties are zoned 
WB-2 (Secondary Business District) and WA (Agriculture District). 
The Growth Policy identifies these properties as both General 
Commercial and Suburban Residential. 
 
Notice was mailed to adjacent land owners within 150-feet of the 
subject properties on August 30, 2013.  A notice was published in 
the Whitefish Pilot on September 4, 2013.  A notice was emailed to 
advisory agencies on August 30, 2013 and no comments were 
received. 
 
The Growth Policy designates Tract 3BD as General Commercial.  
This tract is 1.92 acres.  Tract 3B, 11.26 acres, has two Growth 
Policy designations – Suburban Residential and General 
Commercial.  The boundary between the General Commercial and 
Suburban Residential falls along the front of the property thereby 
splitting the lot into two designations.  The WER (Estate Residential 
District) proposed for the back approximate 700-feet would be in 
conformance with the Suburban Residential land use designation.  
The Suburban Residential land use designation is consistent with 
WCR (Country Residential District) WSR (Suburban Residential 
District) and WER (Estate Residential District). 
 
The applicant would like to expand the WB-2 (Secondary 
Commercial District) so the depth of the commercial equals what is 
on the other side of the highway at 450-feet.  This would require an 
expansion of approximately 70 to 100-feet toward the west.  The 
applicant contends that the commercial line should match the depth 

DRAFT
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of the commercial across the street.  When reviewing the 
commercial zoning it appears that it lines up with the parcels to the 
south that are zoned commercial (Midway Rental parcels) so as to 
not align with the residential lots of Great Northern Heights, as this 
could potentially be in conflict with the residential uses.  However, 
there is considerable topographic change between the Great 
Northern Heights subdivision at that location.  In addition, creating a 
straight line that parallels the front property line could make 
planning for development (residential and commercial) easier.     
 
Adequate public services and facilities are readily available for any 
future project.  As described earlier in this report, the applicant does 
not have any immediate plans for development and the existing uses 
on the property will remain.  Planner Compton-Ring reviewed the 
findings of fact and said that staff recommends approval. 
 

PUBLIC HEARING The public hearing was opened to those who wished to speak on the 
issue.  
 
Eric Mulcahy, with Sands Surveying, said he was representing Eagle 
Enterprises and the Kaltschmidts who are purchasing the property.  
The project does comply with the Growth Policy.  There are no 
plans for residential or commercial development at this time.  He 
said the existing approach to Austin Funeral home has a JP Road 
approach and a Highway 93 approach.  He said access to the upper 
end of the property would occur quite a bit further west on the 
property to avoid the topography changes. 
 
Phillips asked and Eric Mulcahy said the right-of-way is 60-feet on 
JP Road.  He said when the MDOT acquired right-of-way it created 
wedge shapes on these southern properties and they would like to 
square it back up with the highway. 
 
Netteberg asked and Eric Kaltschmidt said they have a current lease 
with Austin Funeral home who will stay in their current location for 
now. 
 

PUBLIC HEARING No one wished to speak and the public hearing was closed. 
 

BOARD DISCUSSION Gunderson asked if the existing zoning allows parking of vehicles 
there.  Eric Kaltschmidt said that during their construction on the car 
lot property they needed to move a few vehicles over to their new 
property.  Planner Compton-Ring said that is an allowed use. 
 

MOTION  

 

Meckel moved and Blake seconded Whitefish to adopt staff report 
WZC 13-05 and the findings of fact and recommend that the 
Whitefish City Council approve the Eagle Enterprise LLC map 
amendment. 
 

DRAFT
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VOTE  The motion passed (Scheduled for City Council on October 21, 
2013.) 
 

HILLTOP PARTNERS LLC 

PRELIMINARY PLAT AND 

PLANNED UNIT 

DEVELOPMENT REQUEST 

 

A request by Rob Pero on behalf of Hilltop Partners is proposing to 
subdivide 6.125 acres into 32-lots (20 single family lots and 12 
townhouse lots).  The request also include a Planned Unit 
Development overlay in order to develop the townhouses, have 
smaller lot sizes and reduced setbacks.  The property is undeveloped 
and is zoned WR-1 (One-Family Residential District).  The property 
is located between Great Northern and Brimstone Drives and can be 
legally described as a portion of Lot 2, Askew Subdivision in Section 
12 Township 30N Range 22W.   
 

STAFF REPORT WPP 13-

01/WPUD 13-03 

Planner Compton-Ring reported that this project has been going on 
for several years.  In March 6, 2006, Hilltop Partners received 
preliminary plat approval for Great Northern Heights, Phase 3 for 21 
single family homes with a public street.  The applicant received an 
extension, but in 2010, the preliminary plat expired, so that is why 
they are back here again.  
 
Phase 3 is located within the larger Great Northern Heights 
subdivision that includes 49 single family lots and 22 townhouse 
sublots (PUD overlay).  An overall park master plan was approved 
by the Whitefish City Council for the required parkland dedication 
for all the phases of this neighborhood.  In 2012, the Council 
amended the PUD overlay for the townhouse lots (Phase 1B – along 
the south boundary) to allow increased lot coverage from 35% to 
50%.  
 
In July, the applicant was scheduled for a public hearing before the 
Planning Board, but withdrew their application for 42 lots (21 
townhouses) in order to provide a revised plan that better fits into 
the existing neighborhood.     
 
The applicant is proposing a 32-lot subdivision (20 single family 
house and 12 townhouses) on a total of 6.125 acres.  Gross density 
of the subdivision is 5.22 dwelling units per acre.  With the 
exception of two townhouses fronting Great Northern Drive, all 
homes will be served by a private street that will connect to two 
public streets (Great Northern Drive to the south and Brimstone 
Drive to the north).  This street will have a 5-foot wide sidewalk on 
one side.  Also, one private dead end street will serve four 
townhouses off the main private street; no sidewalks are proposed 
on this segment.   
 
The applicant will dedicate a 60-foot right-of-way to the west in 
order to facilitate a future roadway connection.  This right-of-way 
extension was required with the 2006 approval. 
 

DRAFT
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STAFF: WCR WZC 13-05 
 Page 1 of 5 

 

EAGLE ENTERPRISES, LLC 
ZONE CHANGE  

STAFF REPORT WZC 13-05 
SEPTEMBER 12, 2013 

 
A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by the Sands Surveying on behalf of Eagle Enterprises llc to rezone 
one lot from WA (Agricultural District) and WB-2 (Secondary Commercial District) to 
WER (Estate Residential District) and WB-2 (Secondary Commercial District).  The lot is 
13.888 acres at 6200 Highway 93 S. This request is scheduled before the Whitefish 
City-County Planning Board for public hearing on Thursday, September 19, 2013 at 
6:00 PM.  A recommendation will be forwarded to the City Council for a subsequent 
public hearing on Monday, October 21, 2013 at 7:10 PM.  Both hearings will be held in 
the Whitefish City Council Chambers. 
 
PROJECT SCOPE 
These two parcels of land have two different zoning 
designations and two different Growth Policy Land 
Use designations.  The front of the tracts are zoned 
WB-2 (Secondary Commercial District) while the 
back of the larger tract is zoned WA (Agricultural 
District).  The applicant is proposing to retain the 
commercial designation along the front of the lots 
and increase its total depth to 450-feet, as increase 
of approximately 70-feet.  The back part of the larger lot is zoned WA (Agricultural District) 
and the applicant is proposing to change it to WER (Estate Residential District).     
 
The subject property is located outside the city limits of Whitefish, but within the Whitefish 
Planning Jurisdiction. 
 
Purpose of WER: A residential district to provide for single-family, large tract or 

estate development.  These areas will typically be found in 
suburban areas, generally served by municipal sewer and 
water lines. 

 
 WER WA 

Minimum lot area: 20,000 square feet  
(0.459 acres) 

 

15 acres 

Front yard setback: 25-feet 
 

50-feet 

Side yard setback: 15-feet 
 

20-feet 

Rear yard setback: 20-feet 
 

20-feet 

Maximum height: 35-feet 35-feet 
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STAFF: WCR WZC 13-05 
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 WER WA 
Permitted lot coverage: 30% 10% 

 
A. Property Owner:   
 Eagle Enterprises, llc 
 230 JP Road 
 Whitefish, MT 59937 
 
B. Size and Location:   

The subject property is located at the northwest side of the Highway 93 S and JP 
Road intersection and is addressed 6200 Highway 93 S. The property can be 
legally described as Tracts 3B and 3BD in Section 1, Township 30N, Range 22W, 
P.M.M., Flathead County, Montana.  It is 13.888 acres in size. 

 
C. Existing Land Use, Zoning and Growth Policy Designation:   
 The properties are developed with a 

funeral home on the front parcel and a 
single family home in the back.  The 
properties are zoned WB-2 (Secondary 
Business District) and WA (Agriculture 
District). The Growth Policy identifies 
these properties as both General 
Commercial and Suburban Residential.  

 
D. Adjacent Land Uses, Zoning and Growth Policy Designations: 

North: 
 

residential/church 
 

WA/WB-2 Suburban Residential/General 
Commercial 
 

West: 
 

undeveloped WA Rural Residential 

South:   residential/commercial 
 

WR-1/WB-
2 
 

Suburban Residential/General 
Commercial 
 

East: 
 

commercial 
 

WB-2 General Commercial 

E. Public Notice:   
Notice was mailed to adjacent land owners within 150-feet of the subject properties 
on August 30, 2013.  A notice was published in the Whitefish Pilot on September 4, 
2013.  A notice was emailed to advisory agencies on August 30, 2013.  As of the 
writing of this staff report, no comments have been received.     

 
F. Utilities 
 Sewer: City 
 Water: City 
 Solid Waste: North Valley Refuge 
 Electric: Flathead Electric Co-op 
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 Gas: Northwestern Energy 
 Phone: Centurylink 
 Police: City of Whitefish 
 Fire:   City of Whitefish 
 Roads: state of Montana (Highway 93 S); city (JP Road) 
 
REVIEW AND FINDINGS OF FACT: 
This request is reviewed in accordance with the Whitefish Zoning Regulations Section 11-
7-10 and based on statutory criteria on the purposes of zoning (76-2-304 & 305 M.C.A.). 
 
The Whitefish Zoning Jurisdiction Regulations set forth the process for rezoning property 
and the considerations that both the Planning Board and the City Council must make in 
order to approve an amendment.  While some of these considerations are not applicable 
as the existing and proposed zoning districts already address them, several considerations 
need to be reviewed in light of the proposed zoning district.  The following is a review and 
discussion of considerations applicable to the proposed zoning district. 
 
A. Made in Accordance with a Growth Policy. 
 The Growth Policy designates Tract 3BD as General Commercial.  This tract is 

1.92 acres.  Tract 3B, 11.26 acres, has two Growth Policy designations – Suburban 
Residential and General Commercial.  The boundary between the General 
Commercial and Suburban Residential falls along the front of the property thereby 
splitting the lot into two designations.  The WER (Estate Residential District) 
proposed for the back approximate 700-feet would be in conformance with the 
Suburban Residential land use designation.  The Suburban Residential land use 
designation is consistent with WCR (Country Residential District) WSR (Suburban 
Residential District) and WER (Estate Residential District). 

 
 The applicant would like to expand the WB-2 (Secondary Commercial District) so 

the depth of the commercial equals what is on the other side of the highway at 450-
feet.  This would require an expansion of approximately 70 to 100-feet toward the 
west.  The applicant contends that the commercial line should match the depth of 
the commercial across the street.  When reviewing the commercial zoning it 
appears that it lines up with the parcels to the south that are zoned commercial 
(Midway Rental parcels) so as to not align with the residential lots of Great Northern 
Heights, as this could potentially be in conflict with the residential uses.  However, 
there is considerable topographic change between the Great Northern Heights 
subdivision at that location.  In addition, creating a straight line that parallels the 
front property line could make planning for development (residential and 
commercial) easier.     

 
 Finding 1:  The proposed zone change is in accordance with the Growth Policy 

designations of Suburban and General Commercial. 
 
B. Secure safety from fire, panic and other dangers. 
 The proposed change has no impact on fire and other dangers. 
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 Finding 2:  The proposed zone change will not change the nature of the uses on 

the property and will not increase dangers from fire or panic. 
 
C. Promote the public health, public safety and general welfare. 
 Public services and utilities are immediately available to the property and will be 

extended to serve the site.   
 
 Finding 3: The proposed zone change is conformance with the Growth Policy 

which promotes public interest, health, comfort and general welfare. 
 
D. Facilitate the Adequate Provision of Transportation, Water, Sewerage, 

Schools, Parks and other Public Requirements. 
 Adequate public services and facilities are readily available for any future project.  

As described earlier in this report, the applicant does not have any immediate plans 
for development and the existing uses on the property will remain. 

 
  Finding 4:  Adequate public services and facilities are available for future 

development.  The property is located outside the city limits. 
 
E. Reasonable Provision of Adequate Light and Air. 
 The two proposed zoning designations include setbacks, maximum building height 

and lot coverage.  In addition, all future construction will require conformance with 
the Building Code once annexed into the city limits.  

 
 Finding 5: Zoning and other city standards will prevent the overcrowding of the 

land.  
 
F. The Effect on Motorized and Nonmotorized Transportation Systems. 
 The applicant does not have any immediate plans for development and the existing 

uses on the property will remain.  The existing uses should not effect the 
transportation system and any future development will be reviewed according to all 
applicable development standards.  

 
 Finding 6:  The zone change in and of itself will not effect the motorized and 

nonmotorized transportation system.  The existing uses on the property will remain 
and any future development will need to conform to city standards.     

 
G. Promotion of Compatible Urban Growth. 

The applicant has not indicated any development plans and that the existing uses 
will remain in place.  As such development patterns will not change with this 
request.  Any future development will be reviewed according to the city’s 
regulations. 

 
Finding 7:  The zoning is consistent with the adopted Growth Policy which sets out 
the development densities and appropriate growth. 
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H. Consideration to the character of the district and its particular suitability for 

particular uses. 
 The applicant has not indicated any development plans and that the existing uses 

will remain in place.  As such, the character of the district will not change with this 
request.  Any future development will be reviewed according to the city’s 
regulations. 

 
 Finding 8:  Consideration to the character of the district will occur at the time of 

development, as there currently are not development plans.  
 
I. Conserving the Value of Buildings. 
 Any future commercial development will be required to obtain Architectural Review 

approval.  As described above, there are no development plans and all existing 
uses will remain. 

 
Finding 9:  This criterion is subjective at best. However, it is permissible for the 
Board to consider testimony from nearby residents as prima facie evidence of 
adverse impact. 

 
J. Encouraging the Most Appropriate Use of Land Throughout the Jurisdictional 

Area. 
 These properties have remained in a rural-type usage while development has 

grown up around them.  There are public services and facilities available for this 
lot’s usage.   

 
 Finding 10:  The zone change encourages orderly growth. 
 
K. That Historical Use and Establish Use Patterns and Recent Change in Use 

Trends will be Weighed Equally and Consideration not be Given One to the 
Exclusion of the Other. 

 
Finding 11:  The Planning Board and the City Council should consider the 
historical and established use patterns, including trends, when making a decision 
on the project. 
 

RECOMMENDATION 
 
It is recommended that the Whitefish City-County Planning Board Report adopt staff report 
#WZC 13-05 findings of fact and recommend to the Whitefish City Council the map 
amendment be approved.  
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Eagle Enterprises llc is 
proposing to rezone 6200 Highway 93 S from WA (Agricultural District) and WB-2 
(Secondary Business District) to WER (Estate Residential District) and WB-2 
(Secondary Business District).  The property is developed with the Austin Funeral 
Home.  The property is located at 6200 Highway 93 S and can be described as 
Tracts 3B and 3BD of Section 1, Township 30 North, Range 22 West.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The City-County Planning Board will hold a public 
hearing for the proposed project request on:  
 

Thursday, September 19, 2013 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The City-County Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, October 21, 
2013 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, September 9, 2013, 
will be included in the packets to the Planning Board members.  Comments 
received after the deadline will be summarized to the Planning Board members 
at the public hearing.   
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  August 30, 2013 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish City-County Planning Board will be held on 
Thursday, September 19, 2013 at 6:00 pm.  During the meeting, the Board will 
hold public hearings on the items listed below.  Upon receipt of the 
recommendation by the Planning Board, the Whitefish City Council will also hold 
subsequent public hearing for item 1 on Monday, October 7, 2013 and items 2-5 
on Monday, October 21, 2013.  City Council meetings start at 7:10 pm.  Planning 
Board and City Council meetings are held in the Whitefish City Council 
Chambers, Whitefish, Montana. 
 
1. A proposal by the City of Whitefish to amend the 2007 Whitefish City County 

Growth policy by adopting an updated and amended Downtown Master Plan 
(WGPA 13-02) Taylor 
 

2. Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres 
into 32-lots (20 single family lots and 12 townhouse lots).  The request also 
include a Planned Unit Development overlay in order to development the 
townhouses.  The property is undeveloped and is zoned WR-1 (One-Family 
Residential District).  The property is located between Great Northern and 
Brimstone Drives and can be legally described as a portion of Lot 2, Askew 
Subdivision in Section 12 Township 30N Range 22W.  (WPP 13-01/WPUD 
13-03) Compton-Ring 

 
3. Haugen Heights llc is proposing a 32-lot subdivision called Tamarack Ridge.  

The property is undeveloped and is zoned WCR (Country Residential 
District).  In order to facilitate the subdivision, the applicant is also proposing 
to rezone the property to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Rd and can be legally described as Tracts 3 
and 3G in Section 27 Township 31 North Range 22W. (WPP 13-04/WZC 13-
06) Compton-Ring 

 
4. Sam Cordi Land Surveying and Mapping, Inc. on behalf of Colleen Turner is 

proposing to rezone 6010 Highway 93 S to WCR (County Residential District) 
and WB-2 (Secondary Business District).  The property is currently developed 
with a single family home and is zoned WA (Agricultural District), SAG-5 
(Suburban Agricultural) and WB-2 (Secondary Business District).  The 
property is located at 6010 Highway 93 S and can be legally described as 
Tract 7DA of Section 12, Township 30 North, Range 22 West.  (WZC 13-04) 
Compton-Ring 
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5. Eagle Enterprises llc is proposing to rezone 6200 Highway 93 S from WA 

(Agricultural District) and WB-2 (Secondary Business District) to WER (Estate 
Residential District) and WB-2 (Secondary Business District).  The property is 
developed with the Austin Funeral Home.  The property is located at 6200 
Highway 93 S and can be described as Tracts 3B and 3BD of Section 1, 
Township 30 North, Range 22 West.  (WZC 13-05) Compton-Ring 
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Wendy Compton- Ring <wcompton-ring@cityofwhitefish.org> 
Friday, August 3D, 2013 9:21 AM 
'Anne Moran (asmoran@mt.gov)'; Ashley Keltner (a.keltner@flathead.coop); 'Ben 
DeVall'; Bill Dial (bdialw1@bresnan.net); 'BJ Grieve'; Cal Scott (cscott@flathead.mt.gov); 
Christina L Schroeder (christina.l.schroeder@usace.army.mil); 'Chuck Curry 
(ccurry@flathead.mt.gov)'; Columbia Falls Fire Department (cffire@centurytel.net); 'Dave 
Lawrence (dlawrence@skiwhitefish.com),; Dennis Oliver (doliver@mt.gov); 'Doug Schuch 
(douglas.schuch@bnsf.com)'; 'Eric Smith (eric.smith@northwestern.com)'; Gary Engman 
(gengman@mt.gov); Gary Krueger (gkrueger@flathead.mt.gov); Ginger Kauffman 
(gingerk@flatheadcd.org); 'James Freyholtz Ofreyholtz@mt.gov)'; 'Joe Page' 
Opage@cityofwhitefish.org); 'John Wilson'; 'Judy Williams Ouwilliams@mt.gov)'; Karen 
Reeves; 'Kate Cassidy (kcassidy@flathead.mt.gov)'; Kate Orozco 
(orozcok@wfps.k12.mt.us); 'Kuennen, Norman'; 'Lisa Timchak (Iatimchak@fs.fed.us),; 
'Lorch, Steve'; 'Lynn Zanto (Izanto@mt.gov)'; 'Marcia Sheffels 
(msheffels@flathead.mt.gov)'; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark Deleray 
(mdeleray@mt.gov)'; North Valley Refuse (nvr@centurytel.net); 'Pamela Holmquist 
(pholmquist@flathead.mt.gov)'; 'Patti V (pattiv@flathead.mt.gov),; 'Pris, Jeremy'; 'Rita 
Hanson (for Whitefish Water & Sewer District)'; 'Steve Kilbreath (skilbreath@mt.gov)'; 
'Steve Kvapil (stevej.kvapil@usps.gov)'; 'Stickney, Nicole'; SueAnn Grogan 
(sgrogan@cityofwhitefish.org); Tara Fugina (tfugina@flathead.mt.gov); 'Tom Kennelly'; 
Tony.Hirsch@Centurylink.com; 'Traci Sears '; Virgil Bench (vbench@cityofwhitefish.org); 
'Whitefish Parks and Recreation' 
September City-County Planning Board 
9-2013_PB meeting. pdf 

Attached please find the Whitefish City-County Planning Board notice for September. 

Wendy Compton-Ring, AI CP 
Senior Planner 
Gtyof Whitefish 
406-863-2418 
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Whitefish Planning and Building Dept. 

PO Box 158 
510 Railway Street 

Whitefish, MT 59937 
Phone: (406) 863-2410 Fax: (406) 863-2409 

PETITION FOR ZONING MAP AMENDMENT 
WHITEFISH ZONING JURISDICTION 

FEE ATTACHED-.!l$~3:..1,=2=2..:..7=.0:....::0=---____ (See current fee schedule) 

NAME OF APPLICANT: Eagle Enterprises, LLC 

MAILADDRESS:~2~3~0~J~P~R~0~ad~ ___________ ___ 

CITY /STATE/ZIP: Whitefish, MT 59937 PHONE: (406) 250-7457 (Don) 

E-Mail (Optional;notforofficialnotification.)don@donk.com 

INTERESTINPROPERTY:~C~o~n~t=ra~c~t~t=o~B~u~y~ _____________ __ 

PLEASE COMPLETE THE FOLLOWING: 

A. 

B. 

C. 

D. 

E. 

F. 

Address of the property: 6200 Highway 93 South, Whitefish 

Legal Description: (Subdivision Name, Lot & Block and/or Tract Number 

(Section, Township, Range) Assessor's Tracts 3B and 3BD in Section 1, 

T30N, R22W, P.M.M., Flathead County 

(Attach sheet for metes and bounds) 

Land area in zone change (ac) _:!:..:13:::.;.:..:::8:..:::8:..:::8::....:A~cr:::...:e:::.!:s~ ___________________ _ 

The present zoning of the above property is: WA and WB-2 

The proposed zoning of the above property is: WER and W8-2 

State the changed or changing conditions that make the proposed 

amendment necessary: 

The subject property is located on the boarder of the Whitefish City Limits 

adjacent urban and commercial subdivisions. The Whitefish Growth Policy 

and the established growth trends predict that this property will not remain 

in and Agricultural zoning district. The applicant has purchased the 

property, not with plans to develop immediately, but rather as a means to 

predict the type of business that will develop across the highway from his 

existing business. 

.. 
N 
(.") 

CL 

I't'\ 

I 
I..C'\ 
o 
I 

co 
o 

HOW WILL THE PROPOSED ZONE CHANGE ACCOMPLISH THE Fo:r:ifw. ~1·IIr RTr
W"1 vj$~~n4~JitJ~~~l'~" ,..J.~t~ ... p.~ ul. 

A. Promote public health, public safety, and general welfare: 

1 Eagle Enterprises Zone Change 
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predict the type of business that will develop across the highway from his 

existing business. 

.. 
N 
(.") 

CL 

I't'\ 

I 
I..C'\ 
o 
I 

co 
o 
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1 Eagle Enterprises Zone Change 



, ' 

The proposed zone change will promote public health and general welfare by 

providing for a logical progression of zoning from the Agriculture to the Estate 

Residential designation. At the Same time moving the commercial zoning to the 

west slightly will create the same 450 foot long block that was developed on the 

east side of Highway 93 and a % mile north of the subject property. 

B. Secure safety from fire and other dangers: 

The subject property is within the Whitefish Fire Service Area. Should the 

property develop or redevelop, it would at that time annex into the City Limits and 

be served by City Services. The new Fire Station/Police Department is located 

approximately one mile from the subject zone change. The property is currently 

served by the Flathead County Sheriffs Department but when annexation occurs 

in the future the property will be served by the Whitefish Police Department. 

Water and sewer mains are currently located JP Road adjacent to the subject site. 

There are no streams, wetlands, or associated floodplains on the subject property. 

C. Facilitate the adequate provision of transportation, water, sewerage, schools, 

parks and other public requirements: 

The subject property is located at the intersection of JP Road and Highway 93. 

Currently, the Austin Funeral home sits on the 2.3 acre site and the Austin 

residence sits on the 11.5 acre site. The funeral home has an approach on 

Highway 93 and JP Road. The residence on has access to JP Road. Both 

properties have good access 

Both the home and funeral home are currently served by individual sewer and 

water services. Should the property be subdivided for a residential subdivision or 

should the property be developed for expanded commercial use, the property 

would have to annex and connect to the City's sewer and water infrastructure. 

The commercial portion of the project will not impact schools or parks while the 

residential portion of the property would have similar impacts as those of Great 

Northern Heights located directly to the south. 

D. Provide reasonable provision of adequate light and air: 

The proposed WER zone has height and setback requirements that provide for 

light and air. In addition any subdivision would go through the public review 

process and subdivision design would be scrutinized. The commercial aspect of 

2 Eagle Enterprises Zone Change 
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2 Eagle Enterprises Zone Change 



this request is only a slight adjustment which will match it more closely to the 

commercial designation on the east side of Highway 93 while also taking into 

consideration the topography of the site and where a future Baker extension 

might bisect the property. 

E. Effect motorized and nonmotorized transportation systems: 

As mentioned previously, the proposed zone change occurs at the intersection of 

JP Road and Highway 93. The developer of Great Northern Heights worked with 

the Austin Family to secure easement to get the proper alignment when JP was 

developed west of Highway 93. In addition, the intersection was developed with a 

traffic light to facilitate the intensity of development feeding the intersection from 

both sides of the highway. Highway 93 has a bike/pedestrian path and JP Road 

was developed with sidewalk on the south side. Should a residential subdivision 

or commercial subdivision occur, sidewalks on the north side of JP would be 

expected as a condition of that development. The transportation system at this 

location anticipated this level of development. 

The South Whitefish Neighborhood Plan anticipates the extension of Baker 

Avenue south to Great Northern Heights. Great Northern Heights dedicated right

of-way to the northwest corner of it development with the platting of phase 2. The 

proposed zone change will address land use for the proposed Baker extension and 

at the time of development, will dedicate rights-of-way with subdivision or 

development plans. 

F. Promote compatible urban growth: 

The subject property lies just outside of the current City Limits Boundary with 

urban scale subdivisions developed on its east (across highway 93) and southern 

boarders (Western Building Center and Great Northern Heights). The adjacent 

subdivision is developed with a mix of one and two unit residences at WR-l 

densities. 

The applicant does not have any development plans at present but wants to get 

the zoning in line with the Growth Policy and neighboring land uses. The groWth 

policy anticipated both the suburban residential density and the commercial 

designation along the Highway. 

3 Eagle Enterprises Zone Change 
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this request is only a slight adjustment which will match it more closely to the 

commercial designation on the east side of Highway 93 while also taking into 

consideration the topography of the site and where a future Baker extension 
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JP Road and Highway 93. The developer of Great Northern Heights worked with 

the Austin Family to secure easement to get the proper alignment when JP was 

developed west of Highway 93. In addition, the intersection was developed with a 

traffic light to facilitate the intensity of development feeding the intersection from 

both sides of the highway. Highway 93 has a bike/pedestrian path and JP Road 

was developed with sidewalk on the south side. Should a residential subdivision 

or commercial subdivision occur, sidewalks on the north side of JP would be 

expected as a condition of that development. The transportation system at this 

location anticipated this level of development. 

The South Whitefish Neighborhood Plan anticipates the extension of Baker 
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subdivision is developed with a mix of one and two unit residences at WR-l 

densities. 

The applicant does not have any development plans at present but wants to get 

the zoning in line with the Growth Policy and neighboring land uses. The groWth 

policy anticipated both the suburban residential density and the commercial 

designation along the Highway. 

3 Eagle Enterprises Zone Change 



G. Consider the character of the district and its particular suitability for particular 

uses: 

The character of the district is divided by topography and proximity to Highway 

93. Commercial use (WB-2l fronts the highway from north at 6th Street and the 

ReMax Office south to Western Building Center. On the east side of the highway, 

the depth of the commercial is 450-feet. On the west side the commercial depth 

varies from 450 to 380-feet depending on the highway right-of way. The 

proposed WB-2 amendment will mirror what is found on the east as well as look 

at the topography of the site. 

H. Protect and conserve the value of buildings: 

The proposed zoning fits with adjacent land use and zoning. The propose WER is 

a single family estate zoning classification that is less dense than the WR-I 

located directly to the south. The highway frontage already has a WB-2 zoning 

designation we propose to move it slight to the west matching the depth found on 

the east side of the highway and also working with the topography. 

1. Encourage the most appropriate use of land throughout the jurisdictional area: 

The Whitefish Growth Policy designates the subject property as Suburban 

Residential and commercial. The Growth Policy states that WCR, WSR and WER 

zoning designations are compliant with the Suburban Residential Land Use. The 

existing commercial zoning is proposed to move westward approximately 70 feet 

to take the topograpghy into consideration as well as matching the depth found 

on the east side of the Highway. 

L. That historical uses and established use patterns and recent change in use trends 

will be weighed equally and consideration not be given one to the exclusion of the 

other: 

The proposed zoning is not out of character with neighboring land uses which are 

both historical and anticipated in the future by the Growth Policy. Therefore the 

proposed zone change does balance historical use and future trends. 

4 Eagle Enterprises Zone Change 
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The signing of this application signifies approval for Whitefish Planning & Building staff 
to be t on the property for routine monitoring and inspection during approval 

(Date) 

1), A.J t ~'T5 c H ft"- ,.or ;;;r f?... 
Print Name 
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ORDINANCE NO. 13-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
rezoning a parcel of land known as 320 Haugen Heights, approximately 
35.359 acres, from Whitefish Country Residential to Whitefish Estate 
Residential. 
 

WHEREAS, Haugen Heights llc, is the owner of 320 Haugen Heights initiated the 
request for zoning change for the lots located off Haugen Heights west of State Park 
Road which is currently outside City limits and zoned WCR (Whitefish Country 
Residential) to WER (Whitefish Estate Residential); and 

 
WHEREAS, the requested rezone will be consistent with the Growth Policy which 

identifies these properties with a Suburban Residential; and 
 
WHEREAS, the Whitefish Planning and Building Department prepared Staff 

Report WZC-13-06, dated September 12, 2013, which analyzed the proposed rezone and 
recommended in favor of it; and 

 
WHEREAS, at a lawfully noticed public hearing held on September 19, 2013,  the 

Whitefish City-County Planning Board received Staff Report WZC-13-06 from Planning 
staff, invited public comment, and thereafter voted to recommend approval of the 
proposed rezone and staff report as findings of fact; and 

 
WHEREAS, at a lawfully noticed public hearing on October 21, 2013, the 

Whitefish City Council received Staff Report WZC-13-06 from Planning staff, a written 
recommendation from the Whitefish City-County Planning Board, and invited public 
comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to approve the proposed rezone. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of 

Fact. 
 
Section 2: Staff Report WZC-13-06, together with a letter of transmittal dated 

October 15, 2013, from the City Planning and Building Department to the Whitefish City 
Council, are hereby adopted as Findings of Fact. 

 
Section 3: The real property identified as Tracts 3 and 3G in Section 27, 

Township 31N, Range 22W, P.M.M., Flathead County, Montana, which was previously 
zoned WCR (Whitefish Country Residential), is hereby rezoned to a new designation of 
WER (Whitefish Estate Residential). 

 
Section 4: The Zoning Administrator is authorized and directed to amend the 
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official zoning map to carry out the terms of this Ordinance. 
 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF NOVEMBER, 2013. 
 
 

  
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Haugen Heights llc Zone Change: WZC 13-06 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Haugen Heights llc for a rezone of two lots with the zoning designation of WCR 
(Country Residential District) to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Road and is 35.359 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on September 
19, 2013 and considered the requested rezone. Following the public hearing, the 
Planning Board voted 6-1 (Smith voting in opposition) and recommended approval of 
the above referenced rezone and adopted the staff report as findings of fact 
(Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  Neighbors to the project spoke at the public hearing.  Comments were 
related to both the rezone request and the accompanying preliminary plat request.  
Comments specific to the rezone include: the current zoning is a better fit for the 
neighborhood and concerned that the rezone will facilitate the subdivision.  The draft 
minutes for this item are attached as part of this packet.   
 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 21, 2013.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
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Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Draft Minutes of 9-19-13 Planning Board Meeting 
  
 Exhibits from 9-19-13 Staff Packet 

1. Staff Report, 9-19-13 
2. Adjacent Landowner Notice, 8-30-13 
3. Advisory Agency Notice, 8-30-13 
4. Public Comment, Bob Melcer, 9-5-13 
5. Public Comment, Rebecca Normile, 9-9-13 
6. Public Comment, Robin Daily, 9-9-13 
7. Application & Supporting Materials, 8-5-13 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Sand Surveying, 2 Village Loop Kalispell, MT 59901 
  Haugen Heights llc, Ian Collins, 3080 E Lakeshore Dr Whitefish, MT 

59937  
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Whitefish Planning Board   * Minutes of the meeting of September 19, 2013 * Page 13 of 27 

vote to deny. 
 
Meckel told Planner Compton-Ring that devaluation of property 
value was a concern of his. 
 

HAUGEN HEIGHTS LLC 

ZONE CHANGE REQUEST/ 

HAUGEN HEIGHTS 

PRELIMINARY PLAT 

REQUEST 

 

A request by a request by the City of Whitefish to rezone two lots 
from WCR (Country Residential District) to WER (Estate Residential 
District).  The lots total 35.359 acres at 320 Haugen Heights Road.  
The property is undeveloped and can be described as Tracts 3 and 3G 
in Section 27 Township 31 North Range 22W.  
 
Gunderson disclosed that he sprayed noxious weeds on the property 
and Netteberg and the rest of the Board agreed that it was not a 
conflict of interest so he didn’t need to recuse himself. 
 

STAFF REPORT WZC 13-06/ 

STAFF REPORT WPP 13-04 

Planner Compton-Ring reported that these two parcels of land are 
zoned WCR (Country Residential District) and have a Growth 
Policy Land Use designation of Suburban Residential.  The 
applicant is proposing to change the zoning to WER (Estate 
Residential District) in order to facilitate a subdivision (WPP 13-
04). The subject properties are located outside the city limits of 
Whitefish, but within the Whitefish Planning Jurisdiction and are 
expected to annex into the city as part of the subdivision 
development.  WER is a 20,000 lot size. 
 
The properties are developed with one single family home that will 
remain and be located on its own lot.  The properties are zoned 
WCR (Country Residential District). The Growth Policy identifies 
these properties as Suburban Residential.  
 
Notice was mailed to adjacent land owners within 150-feet of the 
subject properties on August 30, 2013.  A notice was published in 
the Whitefish Pilot on September 4, 2013.  A notice was emailed to 
advisory agencies on August 30, 2013.  As of the writing of this 
staff report, three emails not in support of the rezone were received.   
 
The applicant is proposing a 32-lot subdivision on a total of 29.676 
acres.  Gross density of the subdivision is 0.927 dwelling units per 
acre.  With the exception of six lots that front Haugen Heights Road, 
a public street, all homes will be served by a private street system 
internal to the subdivision that will terminate in two cul de sacs – 
one toward the northwest and one toward the southeast.  The private 
streets will have a 5-foot wide sidewalk on one side of the street 
which will continue down Haugen Heights and connect to the 
sidewalk adjacent to the Old Town neighborhood.     
 
In lieu of dedicating parkland, the applicant to proposing to provide 
cash that is equivalent to 1.736 acres.  The applicant has appeared 
before the Parks Board and they are recommending the Council 
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accept the cash in lieu of the land dedication. 
 
The following subdivision variance is being requested:       
 

 Street standards from a local residential public street 
section to a private street section with LID (low impact 
development) swales, a 5-foot sidewalk on one side of the 
road with an alternative lighting plan and no street trees.  
This road would be open to the public, but maintained by the 
Phase 3 Homeowners’ Association.  The application points 
to the rural/wooded nature of the property and its location on 
the edge of the urban area as a factor requesting the 
alternative design.  She said this is the edge of the suburban 
and urban. 
 

The property is undeveloped and the current zoning is WCR 
(Country Residential District), but the applicant is requesting a 
rezone to WER (Estate Residential.) 

 
A notice with the revised plan was mailed to adjacent land owners 
within 300-feet of the subject parcel on August 30, 2013.  A sign was 
posted on the property on September 3, 2013.  Advisory agencies were 
noticed on August 30, 2013.  A notice was published in the Whitefish 
Pilot on September 4, 2013.  As of the writing of this report, seven 
letters have been received and have identified the following concerns: 

 Noticing of neighborhood; 
 Traffic; 
 Character of neighborhood; 
 Emergency access and exiting; 
 Honor past land use decisions; 
 Drainage; 
 Water pressure in adjacent neighborhood; 
 Consideration for traffic calming devices on Haugen Heights; 
 Concern for additional taxes and fees; 
 High groundwater; and 
 Impact on wildlife. 

 
The Whitefish Fire Marshal reviewed and will approve the 
placement and design of all fire hydrants prior to their installation 
and emergency access for the proposed private streets.  The Fire 
Department is satisfied with road and cul de sac layout.   
 
The property is at the base of Lion Mountain and a portion of the 
property, near Haugen Heights, has been thinned in recent years.  
There are a number of standards within the Subdivision Regulations 
that address the Wildland Urban Interface in order to protect the 
residents of the proposed neighborhood and the adjoining 
neighborhoods. 
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The subdivision is proposed to access off Haugen Heights Road, a 
public street.  This public street will be improved as it is currently 
not paved.  The applicant is proposing a 5-foot sidewalk on one side 
that would connect to the sidewalk along the side of the Old Town 
subdivision.  As there is limited right-of-way and it is off-set from 
the Haugen Heights Road section adjacent to Old Town the 
applicant will need to work with the Public Works Department to 
determine an acceptable design and alignment for this roadway.  All 
roads within the subdivision are proposed to be privately owned and 
maintained, but open to the public.       
 
According to the Traffic Impact Study, the project will generate 306 
total daily trips – 32 trips during the PM Peak Hour (between 4:30 
and 5:30 PM).  The streets affected by the proposal are operating at 
a Level ‘A’ and will continue to do so after build-out of the 
development.     
 
The area is not mapped by the Montana Department of Fish, 
Wildlife and Parks as important winter range for big game.  Nor is 
the area mapped by the Montana Natural Heritage Program as an 
area containing plant or animal species of concern.  However, it is 
likely that deer and other animals use the site. 
 
The site is sloping from the west to the east and, according to the 
Environmental Assessment, drops a total of 170-feet.  By using 
narrower streets and a detached sidewalk on one side of the street, 
they are attempting to limit the cut and fill needed to install the 
streets and maintain the natural topography of the property.  
 
The applicant is proposing to install swales on either side of the 
streets and on the several lots with drainage easements.  The 
preliminary plan does not show any identified stormwater/open 
space/common areas for stormwater facilities.  This plan will be 
reviewed by the city and will be required to meet all current 
stormwater standards.    
 
The project proposes to utilize the City water system.  The 
extensions from the main will be designed and constructed to City 
specifications to ensure minimum domestic and fire flow capability.  
We have received comments (attached) from neighbors regarding 
the domestic flows in homes in the Old Town neighborhood.  
According the Public Works Department, this development will not 
reduce their water flow.  The City has plans to extend a waterline 
from the Grouse Mountain neighborhood under Highway 93 W to 
Mountain Park.  The line installation under the highway will occur 
with the next phase of the highway project, but the actual connection 
of the pipes to the water system will not occur immediately.  This 
connection should help to alleviate some of the pressure issues.  
Low pressure in Whitefish does occur in some areas and contactors 
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have developed mitigation measures for this situation.   
 
According to the Subdivision Regulations §12-4-11, the parkland 
dedication requirement is 1.736 acres.  Instead of dedicating land, 
the applicant is proposing pay cash in lieu of the land dedication.  
The Parks Board reviewed the proposal and is recommending to the 
Council to accept the cash instead of the land.  In making their 
determination, the Park Board found the location would be 
undesirable for a public park.  The cash will be paid at the time of 
final plat and will be used within the district of the subdivision to 
acquire or develop parkland.        
 
Planner Compton-Ring noted that State Park Road is on the list for 
reconstruction with Resort Tax money.  She asked them to strike the 
typo in Condition #2 and reviewed the conditions for approval.  She 
said staff is recommending approval. 
 
Meckel asked and Planner Compton-Ring said that the intersection 
of Highway 93 and State Park will be completely refigured with the 
Highway 93 reconstruction. 
 

PUBLIC HEARING The public hearing was opened to those who wished to speak on the 
issue.  
 
Ian Collins, one of the owners of Haugen Heights, said he is here 
with Tom Carver, Allen Elm and Eric Mulcahy.  He said they are 
proposing a 32 lot subdivision on 30 acres located on Haugen 
Heights.  He turned it over to Eric Mulcahy. 
 
Eric Mulcahy, Sands Surveying, said they are proposing a zone 
change, so they looked to the Growth Policy for their zoning and the 
WER was their best fit.  The density will be .9 acres/unit which is 
much larger than what the WER zone requires.  He said the Old 
Town Development is 3 times more dense than what they are 
proposing.  He said they wanted to develop a subdivision that 
worked with the land but also brought in city services.  He said 
Whitefish Lake Institute has been discouraging septic systems and 
this project will bring in city sewer and water.  If they went less 
dense they couldn’t bring in the sewer and make it cost effective.  
The existing home is on a septic system, which will transfer to city 
sewer in phase 2.  The 2.5 acre zoning has been in place since the 
1980’s. It is a remnant of a land use pattern from 30 years ago. Since 
that time the whole neighborhood has changed.   
 
Ian Collins showed a slide presentation explaining the design they 
propose.  He said there is about 170 feet of elevation again and there 
are a number of large trees.  They want to preserve the large growth 
trees and they are working to use the existing roadway and disturbed 
areas.  They will use existing benches that are appropriate for 
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building sites and minimize the cut and fill.  They are seeking 
approval for a pedestrian path, versus a standard sidewalk which 
will be open to the public. 
 
Eric Mulcahy showed the subdivision plat and said Haugen Heights 
will be continued to the edge of the property and widened to 22 feet 
in width.  He showed the cul-de-sac designs and said they were 
approved by the Fire Department. 
 
Phillips asked and Mulcahy said if they had evaluated the soils here 
to see if they can accommodate the drainage.  He said Tom Cowan, 
with Carver Engineering, who helped with Old Town, evaluated the 
drainage and CMG Engineering drilled a number of holes to 
evaluate soils and drainage. 
 

PUBLIC HEARING 

 

The public hearing was opened.  
 
Robin Dailey, who lives in Old Town, said they recently moved here 
from California.  She said they chose Old Town because of how it is 
set-up and because they heard that the property above them was 
zoned for country residential which requires 2.5 acres.  It would 
have held 11 homes and now they are proposing 32 lots.  She 
wanted them to keep it as country estates.  She said that in 
California they had lots of open property and then a big subdivision 
moved in and had a huge impact.  She said the minutes say that 
letters were sent to adjacent landowners, but they weren’t notified.  
She said it was put in the Whitefish Pilot the weekend after Labor 
Day.  She said there is a small sign at the base of Haugen Heights 
and a neighbor read it and passed the word.  She said the people who 
live in that community will be affected with road noise and dust.  
She said Ice House Terrace is steep and she wondered if they would 
put speed bumps on Haugen Heights.  She said the neighbors had no 
opportunity to meet with the developer and they feel blindsided.  
She isn’t asking them not to develop it; she would like them to keep 
the zoning the same.  She said there are deer and mountain lions in 
the woods and it would be a shame to lose that flavor. 
 
Kim Polumbus, 303 Stumptown Loop, said she would be greatly 
affected by the traffic that would go by their home.  She said Old 
Town isn’t built out yet and then this subdivision will be putting in 
another 32 lots.  She said they get a lot of fast drivers because of the 
steep road.  She was concerned about children’s safety.  She agreed 
with the comments Robin Dailey made.  She was concerned that 
their home values would decrease.  She was disappointed that the 
neighbors weren’t notified in a respectful way.  She said there are 
bear problems in the area and this will increase the problem.   
 
Shelly Means, 438 Ice House Terrace, concurred with her neighbors.   
She is not anti-development, but they were told that the land above 
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them couldn’t go below 2.5 acres in density.  She is concerned that 
their quality of life will be affected.  She urged them to realize that 
the neighbors thought it would remain zoned at 2.5 acres. 
 
Taylor Means, 438 Ice House Terrace, said she disagreed with 
building back there because she likes to play back there with her 
brother.  She said she sees animals back there, like turkeys and foxes 
and she would like it to stay the same so there is room for the 
wildlife. 
 
Rebecca Normile, who lives in Old Town, agreed with her 
neighbors.  She also bought her land with the knowledge that the 
neighboring property would have 2.5 acre lot sizes.  She said the 
only one who benefits from this is the developer.  She can’t imagine 
300 more trips per day on that road.  She said State Park Road is 
ridiculously busy already and can’t handle more traffic.  She said the 
west is very dry and yet people keep building higher and higher up 
in the mountains.  The fire danger will only increase. 
 
Bette Schultz, 243 Haugen Heights Road, said she was born here 
and has seen a lot of changes.  She agreed with her neighbors, but 
her concern is that Whitefish doesn’t have the infrastructure for 
what they have now, but they are adding more growth.  She thought 
there was a plan for in-fill, but they are reaching out to the edge 
here.  She said they talk about planning, but she doesn’t see it. 
 
Ron Behrendt, 460 Haugen Heights, asked about the park land 
dedication and Planner Compton-Ring said it is based on the 
appraised value of the land, which is about $20,000/acre.  He said 
that is a fair trade for the developer.  He doesn’t think there is any 
open space in this project and he wonders if that is how they want 
their City to develop.  He heard there was no on-street parking and 
wondered if that was a concern.  He heard there were privately 
owned and operated streets and wondered if the HOA was held 
accountable to certain standards. 
 
Jen Franzen, 12 Dakota Avenue, told Ian Collins she loved his work, 
but she had a couple of concerns.  She said State Park Road is 
congested and dangerous.  She wondered if this would accelerate the 
need to improve State Park Road.  She said there is a bike path 
included on the new Highway 93 W development and it will 
increase access for bicyclists to State Park which will also increase 
the congestion and safety issues. 
 
Planner Compton-Ring said the Resort Tax Committee prioritizes 
the road list and tries to move the projects to different areas of town 
to disperse the improvements. 
 
Phillips asked and Robin Dailey and others in the neighborhood said 
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the realtor told them about the zoning on the adjacent property.  
Robin Dailey said maybe the zoning should have been changed first 
so they didn’t feel blindsided. 
 

PUBLIC HEARING No one else wished to speak and the public hearing was closed. 
 

BOARD DISCUSSION 

 

Gunderson said he goes to the Bike/Ped Committee meetings and 
Karin Hilding would know the details, but he knows they are 
planning a new bridge along at the end of Birch Point Drive that will 
provide connectivity all the way to Highway 93 W.  He said he 
thinks a bike path will occur on State Park Road even before the 
road is rebuilt. 
 
Smith asked about the requirements for infill and Planner Compton-
Ring said rural and rural residential land use designation in the 
Growth Policy can’t be changed to suburban or urban Land Use 
designation, but this property is already suburban and the applicant 
is not requesting a Growth Policy Land Use change.  The zone they 
are requesting meets the suburban Growth Policy designation. 
 
Blake asked and Planner Compton-Ring said the annexation usually 
occurs at the time of final plat.  Smith said people bought with a 
certain expectation and she doesn’t see why that should be changed.  
She said it is a spectacular piece of land and it was zoned 
appropriately the first time around.  She doesn’t see the reason for 
changing the designation. 
 
Gunderson said they have some of the same concerns that were 
raised in the prior project.  He said the zoning was put on this 
property long before Old Town was designed.  He said that 2.5 acre 
designation probably was put on that property because of septic field 
needs, but now they have City services and it makes sense to bring 
this property onto City services.  He said the Old Town area is quite 
dense and this property, with less than one unit per acre seems like a 
natural transition.  Netteberg said this is a volunteer board and they 
are neighbors.  They hear the heartfelt concerns.  He said he heard 
the exact same comments about Old Town from the Mountain Park 
folks who border their subdivision.  Meckel said this situation is 
different.  This area has grown out at a much higher density, but this 
development is proposing lower density than the neighboring 
subdivisions.  Meckel told the neighbors that a lot of these decisions 
and standards are set by the Growth Policy.   
 

MOTION (WZC 13-06) 

 

Meckel moved and Blake seconded Whitefish to adopt staff report 
WZC 13-06 findings of fact and recommend that the Whitefish City 
Council approve the zone change at 320 Haugen Heights Road. 
 

VOTE  The motion passed 6-1 with Smith voting in opposition.  (Scheduled 
for City Council on October 21, 2013.) 
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HAUGEN HEIGHTS 

PRELIMINARY PLAT 

REQUEST 

 

A request by Haugen Heights llc is proposing a 32-lot subdivision 
called Tamarack Ridge.  The property is undeveloped, is located at 
320 Haugen Heights Rd and can be legally described as Tracts 3 and 
3G in Section 27 Township 31 North Range 22W.  
 

STAFF REPORT WPP 13-04 Planner Compton-Ring included this report with the zone change 
request report above. 
 

PUBLIC HEARING The public hearing was combined with the zone change request. 
 

BOARD DISCUSSION Meckel said there were a lot of good comments.  He addressed the 
question about the park.  He said he thought it went through the 
Parks Board and Planner Compton-Ring agreed.  She said they 
unanimously recommended the cash-in-lieu because it wasn’t a 
good location for a public park.  Meckel said the average lot is about 
an acre so on street parking is not an issue.  He responded to Ron 
Behrendt’s question and said private roads tend to be better 
maintained than the City roads. 
 
Phillips said he empathized with the need to control traffic speeds.  
He said a large island in the street could slow the traffic down.  He 
would like to suggest that the Resort Tax Committee would choose 
road improvements triggered by the density of development in 
specific areas.  Planner Compton-Ring said that would have to be 
proposed directly to the committee.  He asked her to give him the 
meeting location and time and he said he would attend. 
 
Netteberg said he heard the comment that the developer is the only 
one who benefits.  He said the people who get to move into that 
development also benefit, just like the neighbors benefitted when 
they moved into their new homes in Old Town. 
 
Anderson said these are difficult issues, especially right now when 
there is a lot of traffic and road construction.  He said the City needs 
to talk about how to mitigate traffic concerns.  There are more 
people coming to town and there is always the need to ask when 
enough is enough.  That is why there is a Growth Plan set by the 
public process.   
 

MOTION  

 

 Anderson moved and Netteberg seconded to adopt staff report WPP 
13-04 findings of fact and recommend that the Whitefish City 
Council approve the Haugen Heights preliminary plat. 
 

AMENDMENT Phillips moved and Blake seconded to amend the motion and require 
the applicant implement a traffic control device to slow the traffic 
down on Haugen Heights Road, in consultation with the Public 
Works Department. 
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HAUGEN HEIGHTS, LLC 
ZONE CHANGE  

STAFF REPORT WZC 13-06 
SEPTEMBER 12, 2013 

 
A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by the City of Whitefish to rezone two lots from WCR (Country 
Residential District) to WER (Estate Residential District).  The lots total 35.359 acres at 
320 Haugen Heights Road.  This request is scheduled before the Whitefish City-County 
Planning Board for public hearing on Thursday, September 19, 2013 at 6:00 PM.  A 
recommendation will be forwarded to the City Council for a subsequent public hearing 
on Monday, October 21, 2013 at 7:10 PM.  Both hearings will be held in the Whitefish 
City Council Chambers. 
 
PROJECT SCOPE 
These two parcels of land are zoned WCR (Country Residential District) and have a 
Growth Policy Land Use designation of Suburban Residential.  The applicant is proposing 
to change the zoning to WER (Estate Residential District) in order to facilitate a subdivision 
(WPP 13-04).The subject properties are located outside the city limits of Whitefish, but 
within the Whitefish Planning Jurisdiction and are expected to annex into the city as part of 
the subdivision development. 
 
Purpose of WER: A residential district to provide for single-family, large tract or 

estate development.  These areas will typically be found in 
suburban areas, generally served by municipal sewer and 
water lines. 

 
 WER WCR 

Minimum lot area: 20,000 square feet  
(0.459 acres) 

 

2.5 acres 

Front yard setback: 25-feet 
 

50-feet 

Side yard setback: 15-feet 
 

20-feet 

Rear yard setback: 20-feet 
 

20-feet 

Maximum height: 35-feet 35-feet 
Permitted lot coverage: 30% 10% 

 
A. Property Owner:   
 Haugen Heights llc 
 Attn.: Ian Collins  
 3080 E Lakeshore Drive   
 Whitefish, MT 59937 
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B. Size and Location:   
The subject property is located off Haugen 
Heights to the west/northwest of the Old 
Town neighborhood and is addressed 320 
Haugen Heights. The property can be 
legally described as Tracts 3 and 3G in 
Section 27, Township 31N, Range 22W, 
P.M.M., Flathead County, Montana.  It is 
35.359 acres in size. 

 
C. Existing Land Use, Zoning and Growth Policy Designation:   
 The properties are developed with 

one single family home that will 
remain and be located on its own 
lot.  The properties are zoned 
WCR (Country Residential 
District). The Growth Policy 
identifies these properties as 
Suburban Residential.  

 
D. Adjacent Land Uses, Zoning 
and Growth Policy Designations: 

North: 
 

residential 
 

WA Suburban Residential 
 

West: 
 

undeveloped WA Suburban Residential 

South:   residential 
 

WSR/WR-1 
 

Suburban Residential/Urban Residential 
 

East: 
 

residential 
 

WR-2/PUD Urban Residential 

E. Public Notice:   
Notice was mailed to adjacent land owners within 150-feet of the subject properties 
on August 30, 2013.  A notice was published in the Whitefish Pilot on September 4, 
2013.  A notice was emailed to advisory agencies on August 30, 2013.  As of the 
writing of this staff report, three emails not in support of the rezone were received.  
These emails are attached to this report.      

 
F. Utilities 
 Sewer: City 
 Water: City 
 Solid Waste: North Valley Refuge 
 Electric: Flathead Electric Co-op 
 Gas: Northwestern Energy 
 Phone: Centurylink 
 Police: City of Whitefish 
 Fire:   City of Whitefish 
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 Roads: City of Whitefish  
 
REVIEW AND FINDINGS OF FACT: 
This request is reviewed in accordance with the Whitefish Zoning Regulations Section 11-
7-10 and based on statutory criteria on the purposes of zoning (76-2-304 & 305 M.C.A.). 
 
The Whitefish Zoning Jurisdiction Regulations set forth the process for rezoning property 
and the considerations that both the Planning Board and the City Council must make in 
order to approve an amendment.  While some of these considerations are not applicable 
as the existing and proposed zoning districts already address them, several considerations 
need to be reviewed in light of the proposed zoning district.  The following is a review and 
discussion of considerations applicable to the proposed zoning district. 
 
A. Made in Accordance with a Growth Policy. 
 The Growth Policy designates the tracts as Suburban Residential.  The WER 

(Estate Residential District) proposed would be in conformance with the Suburban 
Residential land use designation.  The Suburban Residential land use designation 
is consistent with WCR (Country Residential District) WSR (Suburban Residential 
District) and WER (Estate Residential District). 

 
 Finding 1:  The proposed zone change is in accordance with the Growth Policy 

designations of Suburban. 
 
B. Secure safety from fire, panic and other dangers. 
 The proposed change has no impact on fire and other dangers.  These matters will 

be reviewed as part of the subdivision application. 
 
 Finding 2:  The proposed zone change will not increase dangers from fire or panic. 
 
C. Promote the public health, public safety and general welfare. 
 Public services and utilities are proposed to be extended along with the proposed 

subdivision to serve the site.   
 
 Finding 3: The proposed zone change is conformance with the Growth Policy 

which promotes public interest, health, comfort and general welfare. 
 
D. Facilitate the Adequate Provision of Transportation, Water, Sewerage, 

Schools, Parks and other Public Requirements. 
 The applicant is proposing to extend water and sewer as part of the subdivision 

development.  Parkland development will also be addressed as part of the 
subdivision application. 

 
  Finding 4:  Adequate public services and facilities are available for future 

development.   
 
 

                          City Council Packet   10/21/2013   Page 184 of 512



STAFF: WCR WZC 13-06 
 Page 4 of 5 

 

E. Reasonable Provision of Adequate Light and Air. 
 The proposed zoning designation include setbacks, maximum building height and 

lot coverage.  In addition, all future construction will require conformance with the 
Building Code, as the subdivision will be annexed into the city limits.  

 
 Finding 5: Zoning and other city standards will prevent the overcrowding of the 

land.  
 
F. The Effect on Motorized and Nonmotorized Transportation Systems. 
 The applicant submitted a traffic impact analysis along with the subdivision 

application.  In addition, the project is located in an area with proposed bike paths 
to downtown that will be constructed as part of the Highway 93 W project.  In 
addition, State Park Road is on the city’s list of streets to be reconstructed.  As of 
2011, State Park Road is scheduled for 2019-2021 construction between Highway 
93 W and the railroad tracks.   

 
 Finding 6:  According to the Traffic Impact Study, the streets will continue to 

operate at LOS ‘A’ with the completion of the project.  There are limited 
nonmotorized transportation systems in the immediate vicinity of this neighborhood.  
There should be little effect on these systems with this rezone.    

 
G. Promotion of Compatible Urban Growth. 

The applicant is proposing a subdivision that is a transition from the Urban 
development to the east and more suburban-scale development with larger lots to 
the west, but still connected to public services and facilities.  The proposed 
development is more acceptable than expanding into valuable rural areas, as it is 
next to urban-scale development with access to all public services and facilities. 

 
Finding 7:  The zoning is consistent with the adopted Growth Policy which sets out 
the development densities and appropriate growth.  The project promotes 
compatible urban growth. 

 
H. Consideration to the character of the district and its particular suitability for 

particular uses. 
 The applicant has considered the character of the development by preserving trees 

and limiting their removal.  They are proposing private streets with very low-level 
lighting to be a transition neighborhood from the urban-scale development to more 
rural areas to the west.   

 
 Finding 8:  Consideration to the character of the district and its particular suitability 

for the particular use has occurred.  
 
I. Conserving the Value of Buildings. 
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 Finding 9:  This criterion is subjective at best. However, it is permissible for the 
Board to consider testimony from nearby residents as prima facie evidence of 
adverse impact. 

 
J. Encouraging the Most Appropriate Use of Land Throughout the Jurisdictional 

Area. 
 These properties have remained in a rural-type usage while urban scale 

development has grown up to the west bringing public services and facilities to their 
property.   

 
 Finding 10:  The zone change encourages orderly growth. 
 
K. That Historical Use and Establish Use Patterns and Recent Change in Use 

Trends will be Weighed Equally and Consideration not be Given One to the 
Exclusion of the Other. 

 
Finding 11:  The Planning Board and the City Council should consider the 
historical and established use patterns, including trends, when making a decision 
on the project. 
 

RECOMMENDATION 
 
It is recommended that the Whitefish City-County Planning Board Report adopt staff report 
#WZC 13-06 findings of fact and recommend to the Whitefish City Council the map 
amendment be approved.  
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Haugen Heights llc is 
proposing a 32-lot subdivision called Tamarack Ridge.  The property is 
undeveloped and is zoned WCR (Country Residential District).  In order to 
facilitate the subdivision, the applicant is also proposing to rezone the property to 
WER (Estate Residential District).  The property is located at 320 Haugen 
Heights Rd and can be legally described as Tracts 3 and 3G in Section 27 
Township 31 North Range 22W.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The City-County Planning Board will hold a public 
hearing for the proposed project request on:  
 

Thursday, September 19, 2013 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The City-County Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, October 21, 
2013 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, September 9, 2013, 
will be included in the packets to the Planning Board members.  Comments 
received after the deadline will be summarized to the Planning Board members 
at the public hearing.   
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Date:  August 30, 2013 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish City-County Planning Board will be held on 
Thursday, September 19, 2013 at 6:00 pm.  During the meeting, the Board will 
hold public hearings on the items listed below.  Upon receipt of the 
recommendation by the Planning Board, the Whitefish City Council will also hold 
subsequent public hearing for item 1 on Monday, October 7, 2013 and items 2-5 
on Monday, October 21, 2013.  City Council meetings start at 7:10 pm.  Planning 
Board and City Council meetings are held in the Whitefish City Council 
Chambers, Whitefish, Montana. 
 
1. A proposal by the City of Whitefish to amend the 2007 Whitefish City County 

Growth policy by adopting an updated and amended Downtown Master Plan 
(WGPA 13-02) Taylor 
 

2. Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres 
into 32-lots (20 single family lots and 12 townhouse lots).  The request also 
include a Planned Unit Development overlay in order to development the 
townhouses.  The property is undeveloped and is zoned WR-1 (One-Family 
Residential District).  The property is located between Great Northern and 
Brimstone Drives and can be legally described as a portion of Lot 2, Askew 
Subdivision in Section 12 Township 30N Range 22W.  (WPP 13-01/WPUD 
13-03) Compton-Ring 

 
3. Haugen Heights llc is proposing a 32-lot subdivision called Tamarack Ridge.  

The property is undeveloped and is zoned WCR (Country Residential 
District).  In order to facilitate the subdivision, the applicant is also proposing 
to rezone the property to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Rd and can be legally described as Tracts 3 
and 3G in Section 27 Township 31 North Range 22W. (WPP 13-04/WZC 13-
06) Compton-Ring 

 
4. Sam Cordi Land Surveying and Mapping, Inc. on behalf of Colleen Turner is 

proposing to rezone 6010 Highway 93 S to WCR (County Residential District) 
and WB-2 (Secondary Business District).  The property is currently developed 
with a single family home and is zoned WA (Agricultural District), SAG-5 
(Suburban Agricultural) and WB-2 (Secondary Business District).  The 
property is located at 6010 Highway 93 S and can be legally described as 
Tract 7DA of Section 12, Township 30 North, Range 22 West.  (WZC 13-04) 
Compton-Ring 
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5. Eagle Enterprises llc is proposing to rezone 6200 Highway 93 S from WA 

(Agricultural District) and WB-2 (Secondary Business District) to WER (Estate 
Residential District) and WB-2 (Secondary Business District).  The property is 
developed with the Austin Funeral Home.  The property is located at 6200 
Highway 93 S and can be described as Tracts 3B and 3BD of Section 1, 
Township 30 North, Range 22 West.  (WZC 13-05) Compton-Ring 
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Wendy Compton-Ring <wcompton-ring@cityofwhitefish.org > 
Friday, August 30, 2013 9:21 AM 
'Anne Moran (asmoran@mt.gov),; Ashley Keltner (a.keltner@flathead.coop); 'Ben 
DeVall'; Bill Dial (bdialw1@bresnan.net); 'BJ Grieve'; Cal Scott (cscott@flathead.mt.gov); 
Christina L Schroeder (christina.l.schroeder@usace.army.mil); 'Chuck Curry 
(ccurry@flathead.mt.gov),; Columbia Falls Fire Department (cffire@centurytel.net); 'Dave 
Lawrence (dlawrence@skiwhitefish.com)'; Dennis Oliver (doliver@mt.gov); 'Doug Schuch 
(douglas.schuch@bnsf.com),; 'Eric Smith (eric.smith@northwestern.com),; Gary Engman 
(gengman@mt.gov); Gary Krueger (gkrueger@flathead.mt.gov); Ginger Kauffman 
(gingerk@flatheadcd.org); 'James Freyholtz Ufreyholtz@mt.gov)'; 'Joe Page' 
Upage@cityofwhitefish.org); 'John Wilson'; 'Judy Williams Uuwilliams@mt.gov)'; Karen 
Reeves; 'Kate Cassidy (kcassidy@flathead.mt.gov)'; Kate Orozco 
(orozcok@wfps.k12.mt.us); 'Kuennen, Norman'; 'Lisa Timchak (latimchak@fs.fed.us),; 
'Lorch, Steve'; 'Lynn Zanto (lzanto@mt.gov),; 'Marcia Sheffels 
(msheffels@flathead.mt.gov)'; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark Deleray 
(mdeleray@mt.gov)'; North Valley Refuse (nvr@centurytel.net); 'Pamela Holmquist 
(pholmquist@flathead.mt.gov)'; 'Patti V (pattiv@flathead.mt.gov) '; 'Pris, Jeremy'; 'Rita 
Hanson (for Whitefish Water & Sewer District),; 'Steve Kilbreath (skilbreath@mt.gov)'; 
'Steve Kvapil (stevej.kvapil@usps.gov)'; 'Stickney, Nicole'; SueAnn Grogan 
(sgrogan@cityofwhitefish.org); Tara Fugina (tfugina@flathead.mt.gov); 'Tom Kennelly'; 
Tony.Hirsch@Centurylink.com; 'Traci Sears '; Virgil Bench (vbench@cityofwhitefish.org); 
'Whitefish Parks and Recreation' 
September City-County Planning Board 
9-2013_PB meeting.pdf 

Attached please find the Whitefish City-County Planning Board notice for September. 

Wendy Compton-Ring, AIry 
Senior Planner 
City of Whitefish 
406-863-2418 
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From: 
Sent: 
To: 

Subject: 
Attachments: 

Wendy Compton-Ring <wcompton-ring@cityofwhitefish.org> 
Friday, August 30, 2013 9:21 AM 
'Anne Moran (asmoran@mt.gov) ';Ashley Keltner (a.keltner@flathead .coop); 'Ben 
DeVal l'; Bill Dial (bdialwl@bresnan.net); 'BJ Grieve'; Cal Scott (cscott@flathead.mt.gov); 
Christ ina l Schroeder (christina.l.schroeder@usace.army.mil); 'Chuck Curry 
(ccu rry@flathead.mt.gov)'; Columbia Falls Fire Department (cffire@centurytel.net); 'Dave 
Lawrence (dlawrence@skiwhitefish.com),; Dennis Oliver {doliver@mt.gov}; 'Doug Schuch 
{douglas.schuch@bnsf.com}'; 'Eric. Smith (eric.smith@northwestern.com)'; Gary Engman 
(gengman@mt.gov); Gary Krueger (gkrueger@flathead,mtgov); Ginger Kauffman 
(gingerk@flatheadcd.org); 'James Freyholtz (jfreyholtz@mt.gov)'; 'Joe Page' 
(jpage@cityofwhitefish.org); 'John Wilson'; 'Judy Williams (juwilliams@mt.gov)'; Karen 
Reeves; 'Kate Cassidy (kcassidy@flathead.mt.gov)'; Kate Orozco 
(orozcok@wfps.k12 .mt.us); 'Kuennen, Norman'; 'Lisa Timchak (Iatimchak@fs.fed.us)'; 
'lorch, Steve'; 'lynn Zanto (Izanto@mt.gov),; 'Marcia Sheffels 
(msheffels@flathead.mt.gov)'; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark Deleray 
(mdeleray@mt.gov)'; North Valley Refuse (nvr@centurytel.net); 'Pamela Holmquist 
(pholmquist@flathead,mt.gov)'; 'Patti V (pattiv@flathead.mt.gov)'; 'Pris, Jeremy'; 'Rita 
Hanson (for Whitefish Water & Sewer District),; 'Steve Kilbreath (skilbreath@mt.gov)'; 
'Steve Kvapil (steveJ.kvapil@usps.gov),; 'Stickney. Nicole'; SueAnn Grogan 
{sgrogan@cityofwhitefish.org); Tara Fugina (tfugina@flathead.mt.gov); 'Tom Kennelly '; 
Tony.Hirsch@Centurylink.com; 'Trad Sears '; Virgil Bench (vbench@dtyofwhitefish.org); 
'Whitefish Parks and Recreation' 

September City-County Planning Board 
9-2013_PB meeting. pdf 

Attached please find the Whitefish City-County Planning Board notice for September. 

Wendy Oompton-Ring, AlO' 
Senior Planner 
City of Whitefisb 
406-863-2418 



Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Dawn Melcer <dawnmelcer02@gmail.com> 
Thursday, September OS, 2013 1:37 PM 
wcompton-ring@cityofwhitefish,org 
Land use action,tamarack ridge 

I am providing comment on the haute heights IIc subdivision ta'marack ridge, I am against the Collins 
proposed zoning change, I believe the current WCR zoning is appropriate! 
It seems the wildlife habitat is already being squeezed with the WCR zoning, Do the Collins really 

need more money. Although I am against the zoning change I truly believe no matter how many 
people are against the change the city will approve it. Hum?? 
Bob Melcer 871 1102. , 214 trestle view court whitefish mt. 

1 
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From: 
Sent: 
To: 
Subject: 

Dawn Metcer <dawnmelcer02@gmail.com> 
Thursday, September 05, 2013 1:37 PM 
wcompton-ring@cityofwhitefish,org 
Land use action,tamarack ridge 

I am providing comment on the haute heights IIc subdivision tamarack ridge. I am against the Collins 
proposed zoning change. I believe the current WCR zoning is appropriate! 
It seems the wildlife habitat is already being squeezed with the WCR zoning. Do the Coll ins really 

need more money. Although I am against the zoning change I truly believe no matter how many 
people are against the change the city will approve it. Hum?? 
Bob Melcer 871 1102. , 214 trestle view court whitefish mt. 

EXIllBIT 
_--"_ 4:_ 



Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Rebecca Normile < rebeccalynnnormile@gmail.com > 
Monday, September 09, 2013 11:22 AM 
wcompton-ring@cityofwhitefish.org 
Proposed development 

I live in Old Town, adjacent to Haugen Heights Rd. I am opposed to the subdivision that Haugen 
Heights IIc is proposing. The property is zoned as five acre lots. The people who purchased property 
in Old Town did so with the understanding that the section of land above Ice House Terrace was 
zoned WCR. 
In Whitefish it seems as though if someone has money to develop property then all it takes is a zone 
change and it's finalized. The open feel of county zoning with 5 acre lots is lost when subdivisions 
are squashed in side by side. 

The traffic on Haugen Heights Rd. would increase dramatically. 32 lots, two cars per household, 
average 8-10 trips for each household. Haugen can not handle the increase in traffic and State Park 
Rd. certainly can't as it has heavy traffic already. In case of a fire all traffic from Old Town, the 32 
lots, and everything on State Park Rd. would be funneled down one road. That isn't possible. 

The people who have lived in Old Town the longest have seen a drop in water pressure. If 32 lots are 
developed there would possibly be a need for another station. We already pay at least $92.00 a 
month for basic service. I and many others can not afford a higher water and sewer bill. 

Please give these objections serious thought. Whitefish needs to see its growth proceed in a well 
planned design, not subdivision after subdivision with all the traffic and congestion it brings. 

Rebecca Normile 
210 Trestle View Ct 
Whitefish 

Sent from my iPad 
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Wendy Compton·fUng 

From: 
Sent: 

To: 
Subject: 

Rebecca Normile <rebeccalynnnormile@gmail.com > 

Monday, September 09, 2013 11:22 AM 
wcompton-ring@cityofwhitefish.org 

Proposed development 

I live in Old Town, adjacent to Haugen Heights Rd. I am opposed to the subdivision that Haugen 
Heights IIc is proposing . The property is zoned as five acre lots. The people who purchased property 
in Old Town did so with the understanding that the section of land above Ice House Terrace was 
zoned WCR. 
In Whitefish it seems as though if someone has money to develop property then all it takes is a zone 
change and it's finalized. The open feel of county zoning with 5 acre lots is lost when subdivisions 
are squashed in side by side. 

The traffic on Haugen Heights Rd. would increase dramatically. 32 lots, two cars per household, 
average 8-10 trips for each household. Haugen can not handle the increase in traffic and State Park 
Rd. certainly can't as it has heavy traffic already. In case of a fire all traffic from Old Town, the 32 
lots, and everything on State Park Rd. would be funneled down one road. That isn't possible. 

The people who have lived in Old Town the longest have seen a drop in water pressure. If 32 lots are 
developed there would possibly be a need for another station . We already pay at least $92.00 a 
month for basic service. I and many others can not afford a higher water and sewer bi ll. 

Please give these objections serious thought. Whitefish needs to see its growth proceed in a well 
planned design, not subdivision after subdivision with all the traffic and congestion it brings. 

Rebecca Normile 
210 Trestle View Ct 
Whitefish 

Sent from my iPad 

E.XIIIBIT 
5 

• 



Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

daileycrew <daileycrew@att.net> 
Monday, September 09, 2013 12:57 PM 
wcompton-ring@cityofwhitefish.org 
Proposed subdivision: Tamarack Ridge 

Dear City-County Planning Board, 

I am sending this e-mail in regards to the proposal of a 32-lot subdivision called Tamarack Ridge. Currently the 
property is undeveloped and is zoned WCR and the proposal is to rezone it to WER. I'm asking your Planning 
Board to decline this proposal. My husband and I live in the Old Town subdivision. In and around our 
subdivision are many other subdivisions, plenty of properties with small to medium lots that blend well with 
the surrounding area. Leaving the proposed zone WCR continues to keep the homes being built to blend with 
the area and offers buyers options of much larger lots to buy and build if they desire to. Allowing the zoning to 
be changed to WER , I believe, would only ruin the balance of what was originally designed by zoning the area 
WCR in the first place. 

Adding 32 more homes will have a huge impact on traffic for the area. With the three way stop at State Park 
Rd. already being the only entrance and exit to this area, it's used multiple times a day for the existing homes. 
In addition, it's the entrance and exit for Whitefish Lake, used by hundreds of visitors each year as well as the 
entrance and exit for the Whitefish Trail. 

Adding 32 more homes in the area would only add to the concern that existing homeowners have in regards 
to evacuating in case of a fire. Again, with the 3 way stop at St ate Park Rd. it is already a concern, let alone 
adding a substantial amount of more homes to the area. 

Adding 32 homes would require more water, sewer, electricity, gas, road maintenance, etc., paid by the new 
homeowners? existing homeowners? tax payers? City? 

With many small to medium lots still available for purchase in this area, keeping the original zoning WCR for 
larger lots to buy and build just makes sense, unfortunately after living the last 52 years in Southern California 
before moving last April to Whitefish, I've seen what building to many homes is one area can do and with the 
beauty of Whitefish, it would be a shame to lose that balance of nature and homes. 

Thank you, 

Robin Dailey 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

daiteycrew <daileycrew@att.net> 
Monday, September 09, 2013 12:57 PM 
wcompton-ring@cityofwhitefish.org 
Proposed subdivision: Tamarack Ridge 

Dear CitY-County Planning Board, 

I am sending this e-mail in regards to the proposal of a 32-lot subdivision ca ll ed Tamarack Ridge. Currently the 
property is undeveloped and is zoned WCR and the proposal is to rezone it to WER. I'm asking your Planning 
Board to decline th is proposal. My husband and I live in the Old Town subdivision. In and around our 
subdivision are many other subdivis ions, plenty of properties with sma ll to mediull1lots that blend well with 
the surrounding area. Leaving the proposed zone WCR continues to keep the homes being bui lt to blend with 
the area and offers buyers options of much larger lots to buy and build if they des ire to. Allowing the zoning to 
be changed to WER, I believe, would only ruin the balance of what was originally designed by zoning the area 
WCR in the first place. 

Adding 32 more homes wi ll have a huge impact on traffic for the area. With the three way stop at State Park 
Rd , already being the only entrance and exit to this area, it's used multiple times a day for the existing homes. 
In add ition, it's the entrance and exit for Whitefish lake, used by hundreds of visitors each year as we ll as the 
entrance and exit for the Whitefish Trail. 

Adding 32 more homes in the area would only add to the concern that existing homeowners have in regards 
to evacuating in case ofa fire. Again, with the 3 way stop at State Park Rd. it is already a concern, let alone 
add ing a substantial amount of more homes to the area. 

Adding 32 homes wo uld require more water, sewer, electricity, gas, road maintenance, etc., paid by the new 
homeowners? existing homeowners? tax payers? City? 

With many sma ll to medium lots stil l available for purchase in this area, keeping the original zon ing WCR for 
larger lots to buy and build just makes sense, unfortunately after living the last 52 years in Southern Cal ifornia 
before moving last April to Whitefish, I've seen what building to many homes is one area can do and with the 
beauty of Whitefish, it would be a shame to lose that balance of nature and homes. 

Thank you, 

Robin Dailey 

EXIIffiIT 
U 



Whitefish Planning and Building 11 ... pt. 
PO Box 158 

510 Railway Street 
Whitefish, MT 59937 

Phone: (406) 863-2410 Fax: (406) 863-2409 

PETITION FOR ZONING MAP AMENDMENT 
WHITEFISH ZONING JURISDICTION 

FEE ATTACHED---.::l$I:....4!...1,=6....:.4=3.:..;:.0:...;:0J--____ (See current fee schedule) 

NAME OF APPLICANT: Haugen Heights, LLC Attn: Ian Collins 

MAIL ADDRESS: 3080 East Lakeshore Drive 

CITY /STATE/ZIP: Whitefish, MT 59937 PHONE: (406) 270-7047 (Ian) 

E-Mail (Optional;notforofficialnotification.)ianbcollinS@gmail.com 

INTERESTINPROPERTY:~O~wn~~er~-____________ __ 

PLEASE COMPLETE THE FOLLOWING: 

A. Address of the property: 320 Haugen Heights, Whitefish 

B. Legal Description: (Subdivision Name, Lot & Block and/ or Tract Number 

(Section, Township, Range) Assessor's Tracts 3 and 3G in Section 27, 

T31N, R22W, P.M.M., Flathead County (Tracts 1 and 2 of COS 16650) 

(Attach sheet for metes and bounds) 

C. Land area in zone change (ac) .~3..:::5..:..:.3::..:5:::..:9:::.....!...A!.:::c~r.::::.es~----------_ 

D. The present zoning of the above property is: WCR (Country Residential) 

E. The proposed zoning of the above property is: WER (Estate Residential) 

F. State the changed or changing conditions that make the proposed 

amendmen t necessary: 

The subject property is located on the border of the Whitefish City Limits 

and has direct access to the City's sewer, water, and stormwater services 

located in Haugen Heights Road and the adjacent subdivision. To develop 

the property responsibly requires the developers to annex the property into 

the City and connect to these services rather than develop a subdivision 

with individual sewer and water services particularly given the impacts of 

septic effluent on Whitefish Lake. However to make it cost effective to 

extend the City's sewer, water, and storm sewer infrastructure, a higher 

density is required so that the costs can be spread over the greater number 

of lots . EXIllBIT 
1 

                          City Council Packet   10/21/2013   Page 194 of 512

Whitefish Planning and Building lJ. pt. 
PO Box 158 

510 Railway Street 
Whitefish. MT 59937 

Phone: (406) 863-2410 Fax: (406) 863-2409 

PETITION FOR ZONING MAP AMENDMENT 
WHITEFISH ZONING JURISDICTION 

FEE ATTACHED,.....!$"'4"'."'6"'4"'3"'.0"'0"--_____ (See current fee schedule) 

NAME OF APPLrCANT: Haugen Heights. LLC Attn: Ian Collins 

MAIL ADDRESS: 3080 East Lakeshore Drive 

CITY/STATE/ZIP: Whilefish. MT 59937 PHONE: (406) 270-7047 (Ian) 

E-Mail (Optional;notforofficialnotification.)ianbcollins(iilgmail.com 

INTEREST IN PROPERTY: ---'O"'wn""'e"-r ____ ____ _____ _ 

PLEASE COMPLETE THE FOLLOWING: 

A. Address of the property: 320 Haugen Heights. Whitefish 

B. Legal Description: (Subdivision Name, Lot & Block and/or Tract Number 

(Section, Township, Range) Assessor's Tracts 3 and 3G in Section 27. 

T3IN. R22W. P.M.M., Flathead County (Tracts 1 and 2 or COS 16650) 

(Attach sheet for metes and bounds) 

C. Land area in zone change (ac) _3""5"',3"'5,,9"""A"'c"'re"'s'--__________ _ 

D. The present zoning of the above property is: WCR (Country Residentiall 

E. The proposed zoning of the above property is: WER (Estate Residential) 

F. State the changed or changing conditions that make the proposed 

amendment necessary: 

The s ubject property is located on the border of the Whitefish City Limits 

and has direct access to the City's sewer! water, and stonnwater services 

located in Haugen Heights Road and the adjacent subdivision. To develop 

the propertY responsibly requires the developers to annex the property into 

the City and connect to these services rather than develop a subdivision 

with individual sewer and water services particularly given the impacts of 

septic effluent on Whitefish Lake. However to make it cost effective to 

extend the City's sewer, water, and storm sewer infrastructure, a higher 

density is required so that the costs can be spread over the greater number 

of lots. EXIDBIT 
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Subject 
property -
Current Zoning 

2 Tamarack Ridge Zone Change 



HOW WILL THE PROPOSED ZONE CHANGE ACCOMPLISh THE FOLLOWING: 

A. Promote public health, public safety, and general welfare: 

The proposed zone change will promote public health and general welfare by 

providing for a logical extension of the City limits and services while at the same 

time providing a transition between the urban residential uses found in the Old 

Town, Mountain Park and Mountain Pines Subdivisions and the suburban 

residential uses found north and west of the proposed subdivision. The 

subdivision will be designed with streets that meet the rural design standard that 

will accommodate all emergency service vehicles and City- fire hydrants and fire 

flows that can be used for fire protection. 

B. Secure safety from fire and other dangers: 

The subject property is within the Whitefish Fire Service Area and proposes to 

annex into the Whitefish City Limits. The new Fire Station/Police Department is 

located approximately two miles from the subject zone change. Water mains are 

currently located in Haugen Heights Road adjacent to the subject site. In concert 

with this zone change application, is an application packet for the subdivision of 

the site which includes plans for extending water and fire hydrants into the 

property. 

The property is forested with a mix of fir, pmes, and deciduous trees. The 

proposed lots density of one unit per 0.92 acres is suburban in nature allowing 

the preservation of these tree stands but also establishing "Firewise" stand 

treatment to reduce fire danger . 

There are no streams, wetlands, or associated floodplains on the subject property. 

The property is currently served by the Whitefish Police Department which is 

located in the same structure as the Fire Department and will be able to provide a 

quick response to emergencies at the subject property. 

C. Facilitate the adequate proVISIOn of transportation, water, sewerage, schools, 

parks and other public requirements: 

The subject property is located along Haugen Heights Road which is a local street 

maintained by the City. Along with this zone change application, the applicants 

have submitted a subdivision application showing roads, pedestrian paths, and 

3 Tamarack Ridge Zone Change 

                          City Council Packet   10/21/2013   Page 196 of 512

HOW WILL THE PROPOSED ZONE CHANGE ACCOMPLISh THE FOLLOWING: 

A. Promote public healfu, public safety, and general welfare: 

The proposed zone change will promote public health and general welfare by 

providing for a logical extens ion of the City limits and services while at the same 

time providing a transition between the urban res iden tial uses found in the Old 

Town, Mountain Park and Mountain Pines Subdivisions and the suburban 

residential uses found north and west of the proposed BU bclivision. The 

subdivis ion will be designed with streets that meet the rural design standard that 

will accommodate all emergency service vehicles and Citv_ ftre hydrants and fire 

flows that can be used for fire protection. 

B. Secure safety from fire and other dangers: 

The subject property is within the Whitefish Fire Service Area and proposes to 

annex into the Whitefish City Limits. The new Fire Station/Police Department i.s 

located approximately two miles from the subject zone change. Water mains are 

currently located in Haugen Heights Road adjacent to the subject site. In concert 

with this zone change application. is an application packet for the subdivision of 

the site which includes plans for extending water and fIre hydrants into the 

property. 

The property is forested with a mIX of fir. pilles, an d deciduous trees. The 

proposed lots density of one unit per 0.92 acres is suburban in nature allowing 

the preservation of these tree s tands but also establishing "Firewise stand 

treatment to reduce fi re danger . 

There are no streams. wetlands. or associated floodplains on the subject property. 

The property is currently served by the Whitefish Police Department which is 

located in the same structure as the Fire Department and will be able to provide a 

quick response to emergencies at the subject property. 

C. Facilitate the adequate provision of transportation , water, sewerage. schools. 

parks and other public requirements: 

The subject property is located along Haugen Heights Road which is a local street 

maintained by the City. Along with this zone change application, the applicants 

have submitted a subdivis ion a pplication showing roads. pedestrian paths, and 

3 Tamarack Ridge Zone Change. 



preliminary sewer/water plans for the subject properly. If approved, the property 

will connect and extend the City of Whitefish's sewer and water mains into the 

development to service the lots. The Whitefish Elementary, Middle, and High 

schools serve the subdivision but are all located on the other side of town. The 

closest City Park is the Grouse Mountain Fields and tennis courts. As a 

requirement of the proposed subdivision park land dedication is proposed in the 

form of cash-in-lieu of land. The Whitefish Parks Board unanimously approved a 

motion allowing the applicants to meet the parkland dedication with cash-in-lieu 

as the subdivision site does not lend itself to active park grounds. 

D. Provide reasonable provision of adequate light and air: 

As with the existing WCR, the proposed WER zone has height and setback 

requirements that provide for light and air. Although the setbacks for the WER 

are less than currently exist, the proposed setbacks are greater than those of the 

adjacent subdivision of Old Town and Mountain Pines. 

E. Effect motorized and nonmotorized transportation systems: 

As part of the of the Zone Change submittal, the applicants provide a Traffic 

Impact Study (TIS) to analyze the vehicle trip generation, level of service pre and 

post development, trip dispersal, and provide recommendations to mitigate 

potential impacts on the transportation system. In summary, the TIS conclude 

that the trips generated by the proposed project will not degrade the level of 

service on the affected roads or intersections. In addition, the work proposed by 

the MDOT at the State Park/Highway 93 intersection will greatly improve turning 

movements and safety. 

F. Promote compatible urban growth: 

The subject property lies just outside of the current City Limits Boundary with 

urban-scale subdivisions developed on its east and southern boarders. The 

adjacent subdivisions are developed with a mix of one and two unit residences at 

WR-2 and WR-l densities. The applicant proposes that the subject property will 

annex into the City, extend City utilities, and upgrade Haugen Heights Road. 

Pedestrian transportation linkages will be made to the east. All of these features 

promote compatible urban expansion but at the same time the lower density of 

0.9 units per acre will provide a transition from urban to suburban as suggested 

in the Whitefish Growth Policy. 
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preliminruy sewer/water plans for the subject propeny. If approved. the property 

will connect and extend the City of Whitefish 's sewer and water mains into the 

development to service the lots. The Whitefish Elementary. Middle. and High 

schools serve the subdivision but are all located on the other side of town. The 

closest City Park is thc Grouse Mountain Fields and tcnnis courts. As a 

requirement of the proposed subdivision park land dedication is proposed in the 

form of cash-in- lieu of land. The Whitefish Parks Board unanimously a pproved a 

motion allowing the a pplicants to meet the parkland dedication with cash-in-lieu 

as the subdivision site does not lend itself to active park grounds. 

D. Provide reasonable provision of adequate light and air: 

As with the existing WCR, the proposed WER zone has height and setback 

requirements that provide for light and air. Although the setbacks for the WER 

are less than currently exist. the proposed setbacks are greater than those of the 

adjacent subdivision of Old Town and Mountain Pines. 

E. Effect motorized and nonmotorized transportation systems: 

As part of the of the Zone Change submittal. the applicants provide a Traffic 

Impact Study /TIS) to analyze the vehicle trip generation, level of service pre and 

post development. trip dispersal. and provide recommendations to mitigate 

potential impacts on the transportation system. In summary. the T1S conclude 

that the trips generated by the proposed project will not degrade the level of 

service on the affected roads or intersections. In addition, the work proposed by 

the MOOT at thc State Parkl H.ighway 93 intersection will greatly improve turning 

movements and safety. 

F. Promote compatible urban growth: 

The subiect property lies just outside of the current City Limits Boundary with 

urban-scale subdivisions developed on its east and southern boarders. The 

adfacent subdivisions are developed with a mix of one and two unit residences at 

WR-2 and WR-l densities. The applicant proposes that the subject property will 

annex into the City, extend City utilities, and upgrade Haugen Heights Road. 

Pedestrian transportation linkages will be made to the east. All of these features 

promote compatible urban expansion but at the same time the lower density of 

0.9 units per acre will provide a transition from urban to suburban as suggested 

in the Whitefish Growth Policy. 

4 Tamarack Ridge Zone Change 



G. Consider the character of the district and its particular suitability for particular 

uses: 

The proposed zonmg and the accompanying preliminary plat gIve abundant 

consideration to the character of the neighborhood. The suburban WER zone and 

the proposed gross density of 0.9 units per acre create a nice transition from the 

urban densities to the east and the more rural densities to the west. The 

proposed density also allows the development to preserve the forested nature of 

the site while also establishing defensible space along the Wildland Urban 

Interface. 

H. Protect and conserve the value of buildings: 

The proposed zoning and subdivision will preserve the value of buildings by 

establishing estate lots within the City. 

1. Encourage the most appropriate use of land throughout the jurisdictional area: 

The Whitefish Growth Policy designates the subject property as Suburban 

Residential. The Growth Policy states that WCR, WSR and WER zoning 

designations are compliant with the Suburban Residential Land Use. In addition 

the proposed subdivision's average gross lot size is 0.9 acres which is closer to the 

WSR designation than the WER that allows a density of slightly less than 112 acre. 

Given the Growth Policy Designation, neighboring zoning classifications, and the 

neighboring land use pattern, the proposed zone change encourages a very 

appropriate land use. 

L. That historical uses and established use patterns and recent change in use trends 

will be weighed equally and consideration not be given one to the exclusion of the 

other: 

The proposed zomng IS not out of character with surrounding land uses and 

therefore the historical context is really not applicable to this proposed zone 

change. The Zoning is going from one single family suburban residential 

designation to another single family suburban residential designation. The 

proposed density is slightly higher than that allowed with the current zoning but 

the investment required to provide City sewer and water servIce as opposed to 

individual septic and well, necessitates higher density. 
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G. Consider the character of the district and its particular suitability for particular 

uses: 

The proposed zoning and the accompanymg preliminary plat give abundant 

consideration to the character of the neighborhood. The suburban WER zone and 

the proposed gross density of 0.9 units per acre crcatc a nice transition from thc 

urban densities to the east and the more .rural densities to the west. The 

proposed density also allows the development to preserve the forested nature of 

the site while also establishing defensible space along the Wildland Urban 

Interface. 

H. Protect and conserve the value of buildings: 

The proposed zoning and subdivision will preserve the valu e of buildings by 

establishing estate lots within the City. 

I. Encourage the most appropriate use of land throughout the ju risdictional area: 

'fhe Whitefish Growth Policy designates the subject property as Suburban 

Residential . The Growth Policy states that WCR, WSR and WER zoning 

designations are compliant with the Suburban Residential Land Use. In addition 

the proposed subdivision's average gross lot size is 0 .9 acres which is closer to the 

WSR designation than the WER that allows a density of slightly less than ~ acre. 

Given the Growth Policy Designation, neighboring zoning classifications, and the 

neighboring land use pattern. the proposed zone change encourages a very 

appropriate land u se. 

L. That historical u ses and established use patterns and recent change in use trends 

will be weighed equ ally and consideration not be given one to the exclusion of the 

other: 

The proposed zoning is not out of character with surrounding land uses and 

therefore the historical context is really not applicable to this proposed zone 

change. The Zoning is going from one single family suburban residential 

designation to another single family suburban residential designation . The 

proposed density is slightly higher than that allowed with the current zoning but 

the investment required to provide City sewer and water service as opposed to 

individual septic and well. necessitates higher density. 
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The signing of this application signifies approval for Whitellsh Planning & Building staff 
to be present on the property for routine monitoring and inspection during approval 
process. 

j 

(Date) 

/A"} Cdt.. L' AI.)' _ 

Print Name 
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The signing of this application signifies approval for Whitell:sh Planning & Building staff 
to be present on the property for routine monitoring and inspection during approval 
process. 

B/~/13. 
• 

(Date) 

!A", Cd~L{NS 

Print Name 
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Description of Proposed Zone ""hange 

DESCRIPTION: 

TWO TRACTS OF LAND, SITUATED, LYING, AND BEING IN THE SOUTHEAST QUARTER 
OF THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 31 NORTH, RANGE 22 
WEST, P.M.,M., FLATHEAD COUNTY, MONTANA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS TO WIT: 

TRACT 1: 

BEGINNING at the northwest corner of the Southeast Quarter of the Southeast Quarter of 
Section 27, Township 31 North, Range 22 West, P.M.,M., Flathead County, Montana; 
Thence along the north boundary of said SE1j4SE1j4 N89°27'52"E 804.22 feet to the 
centerline of a 60 foot private road and utility easement known as Haugen Heights; 
Thence along said centerline S28°15'OO"E 472.81 feet to the P.C. of a 500.00 foot radius 
curve, concave northeasterly, having a central angle of 13°55'02"; Thence along an arc 
length of 121.45 feet; Thence leaving said centerline S47°49'58"W 30.00 feet to a found 
iron pin; Thence S61°58'56"W 337.77 feet to a set iron pin; Thence S89°28'25"W 779.35 
feet to a set iron pin on the west boundary of said SE 1 j 4SE 1 j 4; Thence along said west 
boundary NOoo09'28"E 693.93 feet to the point of beginning and containing 15.054 
ACRES; Subject to and together with three (3) 60 foot private roads and utility easements 
as shown hereon; Subject to and together with all appurtenant easements of record. 

TRACT 2: 

Commencing at the southeast corner of the Southeast Quarter of the Southeast Quarter of 
Section 27, Township 31 North, Range 22 West, P.M.,M., Flathead County, Montana; 
Thence along the south boundary of said SE1j4SE1j4 S89°28'25"W 20.00 feet to a found 
iron pin and THE TRUE POINT OF BEGINNING OF THE TRACT OF LAND HEREIN 
DESCRIBED: Thence continuing S89°28'25"W 1311.05 feet to a found iron pin and the 
southwest corner thereof; Thence along the west boundary of said SE1j4SE1j4 
NOoo09'28"E 629.51 feet to a set iron pin; Thence N89°28'25"E 779.35 feet to a set iron 
pin; Thence N61°58'56"E 337.77 feet to a found iron pin; Thence N47°49'58"E 30.00 feet 
to the centerline of a 60 foot private road and utility easement known as Haugen Heights, 
which is on a 500.00 foot radius curve, concave northeasterly (radial bearing 
N47°49'58"E); Thence southeasterly along said centerline and along said curve through a 
central angle of 29°03'37" an arc length of 253.60 feet to the westerly RjW of a 20 foot 
deeded county road; Thence leaving said centerline and along said RjW SOooOO'50"W 
665.67 feet to the point of beginning and containing 20.001 ACRES; Subject to and 
together with a 60 foot private road and utility easement as shown hereon; Together with 
a 60 foot private road and utility easement as shown hereon; Subject to and together with 
all appurtenant easements of record. 
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Description of Proposed Zone ..... hange 

DESCRIPTION: 

TWO TRACTS OF LAND, SITUATED, LYING, AND BEING IN THE SOUTHEAST QUARTER 
OF THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 31 NORTH, RANGE 22 
WEST, P.M.,M. , FLATHEAD COUNTY, MONTANA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS TO WIT: 

TRACT 1: 

BEGINNING at the northwest corner of the Sou theast Quarter of the Southeast Quarter of 
Section 27, Township 3 1 North, Range 22 West, P,M"M., Flathead County, Montana; 
Thence along the north boundary of said SE 1/4SE I /4 N89' 27'52"E 804.22 feet to the 
centerline of a 60 foot private road and utility easement known as Haugen Heights; 
Thence along said centerline S28°15'OO"E 472,81 feet to the P,C, of a 500,00 foot radius 
curve, concave northeasterly, having a central angle of 13°55'02"; Thence along an arc 
length of 121.45 feet; Thence leaving said centerline S47°49'58"W 30,00 feet to a found 
iron pin; Thence S6 1°58'56"W 337,77 feet to a set iron pin ; Thence S89°28'25"W 779.35 
feet to a set iron pin on the west boundary of said SE1/4SEI /4; Thence along said west 
boundary NOO' 09'28"E 693.93 feet to the point of beginning and containing 15.054 
ACRES; Subject to and together with three (3) 60 foot private roads and utility easements 
as shown hereon; Subject to and together with all appurtenant easements of record, 

TRACT 2: 

Commencing at the southeast corner of the Southeast Quarter of the Southeast Quarter of 
Section 27 , Township 31 North, Range 22 West, P.M.,M " Flathead County, Montana; 
Thence along the south boundary of said SE1/4SEI/4 S89' 28'25"W 20.00 feet to a fou nd 
iron pin and THE TRUE POINT OF BEGINNING OF THE TRACT OF LAND HEREIN 
DESCRIBED: Thence continuing S89°28'25"W 131 1.05 feet to a foun d iron pin and the 
southwest comer thereof; Thence along the west boundary of said SEl/4SEl/4 
NOoo09'28"E 62951 feet to a set iron pin; Thence N89°28'25"E 779.35 fee t to a set iron 
pin; Thence N61058'56''E 337.77 fee t to a found iron pin; Thence N47°49 '58"E 30.00 feet 
to the centerline of a 60 foot private road and uWity easement mown as Haugen Heights, 
which is on a 500.00 foot radius curve, concave northeasterly {radial bearing 
N47°49'58"E}; Thence southeasterly along said centerline and along said curve through a 
central angle of 29°03'37" an arc length of 253.60 feet to the westerly R/W of a 20 foot 
deeded county road; Thence leaving said centerline and along said R/W SOooOO'50"W 
665,67 feet to the point of beginning and containing 20.001 ACRES; Subject to and 
together with a 60 foot private road and u tility easement as shown hereon; Together with 
a 60 foot private road and utility easement as shown hereon; Subject to and together with 
all a ppurtenant easements of record. 

8 Tamarack Ridge Zone Change 



     76-2-305. Alteration of zoning regulations -- protest. (1) A regulation, restriction, and boundary may be amended, supplemented, changed,
modified, or repealed. The provisions of 76-2-303 relative to public hearings and official notice apply equally to all changes or amendments.
     (2) An amendment may not become effective except upon a favorable vote of two-thirds of the present and voting members of the city or
town council or legislative body of the municipality if a protest against a change pursuant to subsection (1) is signed by the owners of 25% or more
of:
     (a) the area of the lots included in any proposed change; or
     (b) those lots or units, as defined in 70-23-102, 150 feet from a lot included in a proposed change.
     (3) (a) For purposes of subsection (2), each unit owner is entitled to have the percentage of the unit owner's undivided interest in the common
elements of the condominium, as expressed in the declaration, included in the calculation of the protest. If the property, as defined in 70-23-102,
spans more than one lot, the percentage of the unit owner's undivided interest in the common elements must be multiplied by the total number of
lots upon which the property is located.
     (b) The percentage of the unit owner's undivided interest must be certified as correct by the unit owner seeking to protest a change pursuant to
subsection (2) or by the presiding officer of the association of unit owners.

     History: En. Sec. 5, Ch. 136, L. 1929; re-en. Sec. 5305.5, R.C.M. 1935; amd. Sec. 1, Ch. 161, L. 1969; R.C.M. 1947, 11-2705; amd. Sec. 1, Ch. 492, L. 1999; amd. Sec. 1,
Ch. 88, L. 2011.

76-2-305. Alteration of zoning regulations -- protest. http://leg.mt.gov/bills/mca/76/2/76-2-305.htm

1 of 1 10/15/2013 2:58 PM
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Date: October 15, 2013 

To: Chuck Stearns, City Manager 

From: Michael and Robin Dailey 

331 Stumptown Loop, Whitefish, MT 59937 

Regarding: Zoning Protest - Tamarack Ridge 

Pursuant to Section 76-2-305: ALTERATION OF ZONING REGULATIONS - PROTEST, we hereby submit 

protest affidavits executed by the owners of ten (10) properties within 150 feet of the property known 

as Tracts 3 and 3G in Section 27, Township 31 North, Range 22 West, P.M.M., Flathead County, 

Montana, which is proposed to be rezoned from WCR to WER by Haugen Heights LLC. 

We have identified sixteen (16) parcels of land within 150 feet of the subject property, and the attached 

copies ofthe affidavits of the owners often (10) ofthose properties constitutes significantly more than 

the required 25% to require a 2/3 affirmative vote ofthe City Council to affect the proposed zone 

change. Thank you. 

'11) iGhCut ~ ~ ~ 
hM 4l:- 4oL, /-:f3t::J .-oLI&.~ 

ema.J- da; ~crL<Ll ttJ 
a-tl,~-l: 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T3iN, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: John A. and Annabelle C. Senin 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3i22X27-XXX-3DA, 3DA-i00, 3DA-200 

Mailing Address of Protester: 420 Haugen Heights, Whitefish, MT 59937 

Signatures of Protester(s): 

.. c: -. :J-v/3 
(Signature - Must match name on property record) Date 

.. 
(Sig a ure - Must match name on property record) Date 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T3iN, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Whitefish West limited Partnership 

Parcel 10 - Geocode of Parcells) owned by Protester: 3122X26-lPW-4-BLI<1i 

Mailing Address of Protester: 109 Sierra Vista Ct., Lethbridge AB TlJ 4P4 Canada 

Signatures of Protester{s): 

Oc+ [0 /2.0/3 
Date 

(Signature - Must match name on property record) Date 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T31N, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: William J. and Evelyne B. Johnson 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3122X26-0T2-52-WANDSPT 

Mailing Address of Protester: 1122 Meadowlark Ln., Whitefish, MT 59937 

Signatures of Protester(s): 

(Signatur - Date 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T3iN, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: David and Rachelle Means 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3i22X26-0T2-5i-WPT 

Mailing Address of Protester: 438 Icehouse Ter., Whitefish, MT 59937 

Signatures of Protester(s): 

/0- ~-/3 
(Signature - Must match name on property record) Date 

/0 -1)//- 13 
Date 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T3iN, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Luke and Daphne Sander 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3i22X26-0T2-50-WPT 

Mailing Address of Protester: 27 Heritage Pt., W Lethbridge AB T1K 7B7 Canada 

Signatures of Protester(s): 

~e~~ 
(Signature - Must match name on property record) 

(Signature - Must match name on property record) 

Ot!f-ofa.er 0 ' '2-0 I ~ 

Date 
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Oct071311:16a GS Custodial 8057814986 p.1 

ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code 
Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: 
3G, in Section 27, T31N, 

Assessor's Tracts 3 and 

R22W, P.M.M., Fiathead County, 
Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Dave and Kirstin Kallal 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3122X26-0T2-49-WPT 

Mailing Address of Protester: 2135 Beebee St., San Luis Obispo, CA 93401 

Signatures of Protester(s): 

(Signature - Must match name on property record) 

(Signature - Must match name on property record) 

'10/1'JZv(3 
I I· 

Date 

Date 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T31N, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Ryan and Abigail Siovack 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3122X26-0T2-48-WPT 

Mailing Address of Protester: 410 Culleesprings Rd. S Lethbridge AB TlK 5P2 Canada 

Signatures of Protester(s): 

/ 
(Signature - Must match name on property record) 

/(). (fl. ZO!3 
Date 

act- 1 2t? 1..3 
Date 
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[ 

ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T31N, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Joel Shehan and Quincy Bennetts 

ParcellD - Geocode of Parcel(s) owned by Protester: 3122X26-0T2-47~WPT 

Mailing Address of Protester: 210 Kirsten Dr., Kalispell, MT 59901 

Signatures of Protester(s): 

~ 
Date (Signa ure - Must match name on property record) 

tD~?1 i~ 
te 

• 
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ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T3iN, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Chris, Darren and Vicki De Jong 

Parcel 10 - Geocode of Parcel(s) owned by Protester: 3122X34-MNP-11 

Mailing Address of Protester: PO BOX 118, Nobleford, AB TOl 1S0 Canada 

Signatures of Protester(s): 

Od-9,/;3 
(Signature - Must ffiatch name on property record) Date 

(Signature - Must rna h name on property record) Date 



                          City Council Packet   10/21/2013   Page 212 of 512

ZONING PROTEST 

This form represents a formal zoning protest in accordance with Montana Code Annotated 76-2-305. 

Legal Description of Zoning District Being Protested: Assessor's Tracts 3 and 3G, in Section 27, T3iN, 

R22W, P.M.M., Flathead County, Montana 

Existing Zone: WCR 

Proposed Zone: WER 

Name of Protester: Beverly Susan Witzke 

Parcel 10 - Geocode of Parcel(s} owned by Protester: 3i22X34-MNP-12 

Mailing Address of Protester: 579 Six Mile Crescent, Lethbridge AB TlK 5W8 Canada 

Signatures of Protester(s}: 

October 8, 2013 

(Signature - Must match name on property record) Date 

(Signature - Must match name on property record) Date 



PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE: Tamarack Ridge Preliminary Plat: WPP 13-04 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Haugen Heights llc for a 32-lot preliminary plat called Tamarack Ridge.  The property is 
located at 320 Haugen Heights Road and is 29.676 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on September 
19, 2013 and considered the requested preliminary plat. Following the public hearing, 
the Planning Board voted 5-2 (Smith, Blake voting in opposition) and recommended 
approval of the above referenced rezone and adopted the staff report as findings of fact 
(Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  Neighbors to the project spoke at the public hearing.  Comments were 
related to both the rezone request and the accompanying preliminary plat request.  
Comments specific to the preliminary plat include: change in the character of the 
neighborhood, noise, dust, safety, traffic, loss of wildlife and their habitat, loss in value 
of their homes, loss in quality of life, urban wildland interface, lack of infrastructure to 
support projects in Whitefish, lack of parkland open space, and questions concerning 
the maintenance of the roads.  The draft minutes for this item are attached as part of 
this packet.   
 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 21, 2013.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
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Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A, Planning Board Recommended Conditions of Approval, 9-19-13 
 Draft Minutes of 9-19-13 Planning Board Meeting 
  
 Exhibits from 9-19-13 Staff Packet 

1. Staff Report, 9-19-13 
2. Element Review, 8-12-13 
3. Sufficiency Review, 8-19-13 
4. Adjacent Landowner Notice, 8-30-13 
5. Advisory Agency Notice, 8-30-13 
6. Public Comment, Margaret Fischer, 9-6-13 
7. Public Comment, Joel Shehan, 9-7-13 
8. Public Comment, Dawn Melcer, 9-8-13 
9. Public Comment, Dave & Shelley Means, 9-8-13 
10. Public Comment, Rebecca Normile, 9-9-13 
11. Public Comment, Robin Daily, 9-9-13 
12. Public Comment, Megan Olson, 9-9-13 
13. Application for Preliminary Plat, 8-14-13 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Sand Surveying, 2 Village Loop Kalispell, MT 59901 
  Haugen Heights llc, Ian Collins, 3080 E Lakeshore Dr Whitefish, MT 

59937  
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Exhibit A 
Tamarack Ridge 

WPP 13-01 
Whitefish City-County Planning Board 
Recommended Conditions of Approval 

September 19, 2013 
 
1. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11 

(Zoning Regulations) and all other applicable requirements of the Whitefish City 
Code, except as amended by these conditions. 
 

2. Except as amended by these conditions, the development of the subdivision shall be 
in substantial conformance with the approved preliminary plat that govern the 
general location of lots, roadways, parking, landscaping and improvements and 
labeled as “approved plans” by the City Council. 

 
3. Prior to any pre-construction meeting, construction, excavation, grading or other 

terrain disturbance, plans for all on and off site infrastructure shall be submitted to 
and approved by the Whitefish Public Works Department.  The improvements 
(water, sewer, roads, street lights, trails, driveways, etc.) within the development 
shall be designed and constructed by a licensed engineer and in accordance with 
the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, drainage, 
utilities, streets, sidewalks and other improvements shall be submitted as a package 
and reviewed concurrently.  No individual improvement designs shall be accepted by 
Public Works. (City Engineering Standards, 2009) 
 

4. Approval of the preliminary plat is subject to approval of detailed design of all on and 
off site improvements, including drainage.  Through review of detailed road and 
drainage plans, applicant is advised that the number, density and/or location of 
building lots, as well as the location and width of the road right-of-way, and widths of 
rights-of-way shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian walkways, and necessary retaining walls within 
the right-of-way, on-site retention needs, drainage easements or other drainage 
facilities or appurtenances needed to serve the subject property and/or upstream 
properties as applicable.  This plan shall include a strategy for long-term 
maintenance.  Fill on-site shall be the minimum needed to achieve positive drainage, 
and the detailed drainage plan will be reviewed by the City using that criterion. (City 
Engineering Standards, 2009) 
 

5. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning/Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
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 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
(City Engineering Standards, 2009) 
 

6. All roads within the subdivision shall be built to City of Whitefish Public Works 
Standards and the Whitefish Subdivision Regulations unless otherwise approved by 
the Public Works Director.  The roadway within the subdivision shall be privately 
owned and maintain, but open to the public.  Rights-of-way shall be sized to allow 
installation, maintenance and replacement of public utilities.  Public utilities shall only 
be located in road rights-of-way unless otherwise approved by the Public Works 
Director.  (City Engineering Standards, 2009) 
 

7. Street and other on-site lighting shall be dark sky compliant and meet the 
requirements of the City’s Outdoor Lighting ordinance. (Zoning Regulations §11-3-
25) 
 

8. The Fire Marshal shall approve the placement and design of all fire hydrants prior to 
their installation and fire access. (UFC; Subdivision Regulations §12-4-19; 
Engineering Standards, 2009) 

 
9. A map of fire protection feature shall be submitted to the fire chief for review and 

approval prior to final plat.  This map will show access roads, hydrants, water supply 
point and any other pertinent items.  The approved map will become a component of 
the CC&Rs. (§12-4-6I) 

 
10. All internal roadway signs shall be identified with noncombustible, reflective road 

signs that meet city standards. (§12-4-6F) 
 

11. The clearing limits shall be designated on a plat map and development shall only 
occur within these areas.  Minimum protection zones shall be implemented pursuant 
to Appendix K of the Subdivision Regulations and as part of the CC&Rs.   Such 
clearing limits shall be no less than 2,000 square feet and shall be on slopes less 
than 30%.  Each building site shall be accessible by a driveway that doesn’t exceed 
9%.  (§12-4-6B, §12-4-12A) 
 

12. A Certificate of Subdivision Approval be obtained from the Department of 
Environmental Quality and written approval by the Whitefish Public Works 
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Department approving the storm drainage, water and sewage facilities for the 
subdivision. (Subdivision Regulations, Appendix C) 
 

13. All areas disturbed because of road and utility construction shall be re-seeded as 
soon as practical to inhibit erosion and spread of noxious weeds.  All noxious weeds, 
as described by Whitefish City Code, shall be removed throughout the life of the 
development by the recorded property owner or homeowners’ association. 

(Subdivision Regulations §12-4-30) 
 

14. The following notes shall be placed on the face of the plat:  
 House numbers shall be located in a clearly visible location. 
 The internal roads shown on the final plat are intended to be privately owned and 

maintained and open to the public. It is understood and agreed that these internal 
roadways do not conform to City requirements for public roadways. Because of 
the road configuration, grades and right-of-way widths, these roads are not 
suitable for all-season maintenance by the public authority. The owners (and 
successors in interest) of the lots described in this plat will provide for all-season 
maintenance of the private roadways by creation of a corporation or association 
to administer and fund the maintenance. This dedication is made with the 
express understanding that the private roadways will never be maintained by any 
government agency or public authority. It is understood and agreed that the value 
of each described lot in this plat is enhanced by the private nature of said 
roadways. Thus, the area encompassed by said private roadways will not be 
separately taxed or assessed by any government agency or public authority. 

 The fire protection zone guidelines shall be included.  
(Subdivision Regulations §12-4-29, §12-4-6; City Engineering Standards, 2009) 
 

15. A common off-street mail facility shall be provided by the developer and approved by 
the local post office. (Subdivision Regulations §12-4-24) 
 

16. Prior to approval of the final plat, the applicant shall produce a copy of the proposed 
Covenants, Conditions and Restrictions (CC&Rs) for Tamarack Ridge Subdivision 
Homeowners’ Association (HOA) providing for:  
 Long-term maintenance of the open spaces, landscape buffers, private streets 

and sidewalks; 
 Snow removal as a HOA responsibility; 
 Long-term weed management plan.  The weed management plan shall be 

submitted to the Planning Department for review and approval prior to final plat; 
and 

 Long-term maintenance plan for drainage and storm water management 
facilities. 

(Subdivision Regulations §12-4-29; City Engineering Standards, 2009) 
 

17. The Tamarack Ridge preliminary plat is approved for three years from Council 
action. (Subdivision Regulations, §12-3-8) 
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Whitefish Planning Board   * Minutes of the meeting of September 19, 2013 * Page 13 of 27 

vote to deny. 
 
Meckel told Planner Compton-Ring that devaluation of property 
value was a concern of his. 
 

HAUGEN HEIGHTS LLC 

ZONE CHANGE REQUEST/ 

HAUGEN HEIGHTS 

PRELIMINARY PLAT 

REQUEST 

 

A request by a request by the City of Whitefish to rezone two lots 
from WCR (Country Residential District) to WER (Estate Residential 
District).  The lots total 35.359 acres at 320 Haugen Heights Road.  
The property is undeveloped and can be described as Tracts 3 and 3G 
in Section 27 Township 31 North Range 22W.  
 
Gunderson disclosed that he sprayed noxious weeds on the property 
and Netteberg and the rest of the Board agreed that it was not a 
conflict of interest so he didn’t need to recuse himself. 
 

STAFF REPORT WZC 13-06/ 

STAFF REPORT WPP 13-04 

Planner Compton-Ring reported that these two parcels of land are 
zoned WCR (Country Residential District) and have a Growth 
Policy Land Use designation of Suburban Residential.  The 
applicant is proposing to change the zoning to WER (Estate 
Residential District) in order to facilitate a subdivision (WPP 13-
04). The subject properties are located outside the city limits of 
Whitefish, but within the Whitefish Planning Jurisdiction and are 
expected to annex into the city as part of the subdivision 
development.  WER is a 20,000 lot size. 
 
The properties are developed with one single family home that will 
remain and be located on its own lot.  The properties are zoned 
WCR (Country Residential District). The Growth Policy identifies 
these properties as Suburban Residential.  
 
Notice was mailed to adjacent land owners within 150-feet of the 
subject properties on August 30, 2013.  A notice was published in 
the Whitefish Pilot on September 4, 2013.  A notice was emailed to 
advisory agencies on August 30, 2013.  As of the writing of this 
staff report, three emails not in support of the rezone were received.   
 
The applicant is proposing a 32-lot subdivision on a total of 29.676 
acres.  Gross density of the subdivision is 0.927 dwelling units per 
acre.  With the exception of six lots that front Haugen Heights Road, 
a public street, all homes will be served by a private street system 
internal to the subdivision that will terminate in two cul de sacs – 
one toward the northwest and one toward the southeast.  The private 
streets will have a 5-foot wide sidewalk on one side of the street 
which will continue down Haugen Heights and connect to the 
sidewalk adjacent to the Old Town neighborhood.     
 
In lieu of dedicating parkland, the applicant to proposing to provide 
cash that is equivalent to 1.736 acres.  The applicant has appeared 
before the Parks Board and they are recommending the Council 

DRAFT
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Whitefish Planning Board   * Minutes of the meeting of September 19, 2013 * Page 14 of 27 

accept the cash in lieu of the land dedication. 
 
The following subdivision variance is being requested:       
 

 Street standards from a local residential public street 
section to a private street section with LID (low impact 
development) swales, a 5-foot sidewalk on one side of the 
road with an alternative lighting plan and no street trees.  
This road would be open to the public, but maintained by the 
Phase 3 Homeowners’ Association.  The application points 
to the rural/wooded nature of the property and its location on 
the edge of the urban area as a factor requesting the 
alternative design.  She said this is the edge of the suburban 
and urban. 
 

The property is undeveloped and the current zoning is WCR 
(Country Residential District), but the applicant is requesting a 
rezone to WER (Estate Residential.) 

 
A notice with the revised plan was mailed to adjacent land owners 
within 300-feet of the subject parcel on August 30, 2013.  A sign was 
posted on the property on September 3, 2013.  Advisory agencies were 
noticed on August 30, 2013.  A notice was published in the Whitefish 
Pilot on September 4, 2013.  As of the writing of this report, seven 
letters have been received and have identified the following concerns: 

 Noticing of neighborhood; 
 Traffic; 
 Character of neighborhood; 
 Emergency access and exiting; 
 Honor past land use decisions; 
 Drainage; 
 Water pressure in adjacent neighborhood; 
 Consideration for traffic calming devices on Haugen Heights; 
 Concern for additional taxes and fees; 
 High groundwater; and 
 Impact on wildlife. 

 
The Whitefish Fire Marshal reviewed and will approve the 
placement and design of all fire hydrants prior to their installation 
and emergency access for the proposed private streets.  The Fire 
Department is satisfied with road and cul de sac layout.   
 
The property is at the base of Lion Mountain and a portion of the 
property, near Haugen Heights, has been thinned in recent years.  
There are a number of standards within the Subdivision Regulations 
that address the Wildland Urban Interface in order to protect the 
residents of the proposed neighborhood and the adjoining 
neighborhoods. 
 

DRAFT
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Whitefish Planning Board   * Minutes of the meeting of September 19, 2013 * Page 15 of 27 

The subdivision is proposed to access off Haugen Heights Road, a 
public street.  This public street will be improved as it is currently 
not paved.  The applicant is proposing a 5-foot sidewalk on one side 
that would connect to the sidewalk along the side of the Old Town 
subdivision.  As there is limited right-of-way and it is off-set from 
the Haugen Heights Road section adjacent to Old Town the 
applicant will need to work with the Public Works Department to 
determine an acceptable design and alignment for this roadway.  All 
roads within the subdivision are proposed to be privately owned and 
maintained, but open to the public.       
 
According to the Traffic Impact Study, the project will generate 306 
total daily trips – 32 trips during the PM Peak Hour (between 4:30 
and 5:30 PM).  The streets affected by the proposal are operating at 
a Level ‘A’ and will continue to do so after build-out of the 
development.     
 
The area is not mapped by the Montana Department of Fish, 
Wildlife and Parks as important winter range for big game.  Nor is 
the area mapped by the Montana Natural Heritage Program as an 
area containing plant or animal species of concern.  However, it is 
likely that deer and other animals use the site. 
 
The site is sloping from the west to the east and, according to the 
Environmental Assessment, drops a total of 170-feet.  By using 
narrower streets and a detached sidewalk on one side of the street, 
they are attempting to limit the cut and fill needed to install the 
streets and maintain the natural topography of the property.  
 
The applicant is proposing to install swales on either side of the 
streets and on the several lots with drainage easements.  The 
preliminary plan does not show any identified stormwater/open 
space/common areas for stormwater facilities.  This plan will be 
reviewed by the city and will be required to meet all current 
stormwater standards.    
 
The project proposes to utilize the City water system.  The 
extensions from the main will be designed and constructed to City 
specifications to ensure minimum domestic and fire flow capability.  
We have received comments (attached) from neighbors regarding 
the domestic flows in homes in the Old Town neighborhood.  
According the Public Works Department, this development will not 
reduce their water flow.  The City has plans to extend a waterline 
from the Grouse Mountain neighborhood under Highway 93 W to 
Mountain Park.  The line installation under the highway will occur 
with the next phase of the highway project, but the actual connection 
of the pipes to the water system will not occur immediately.  This 
connection should help to alleviate some of the pressure issues.  
Low pressure in Whitefish does occur in some areas and contactors 
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have developed mitigation measures for this situation.   
 
According to the Subdivision Regulations §12-4-11, the parkland 
dedication requirement is 1.736 acres.  Instead of dedicating land, 
the applicant is proposing pay cash in lieu of the land dedication.  
The Parks Board reviewed the proposal and is recommending to the 
Council to accept the cash instead of the land.  In making their 
determination, the Park Board found the location would be 
undesirable for a public park.  The cash will be paid at the time of 
final plat and will be used within the district of the subdivision to 
acquire or develop parkland.        
 
Planner Compton-Ring noted that State Park Road is on the list for 
reconstruction with Resort Tax money.  She asked them to strike the 
typo in Condition #2 and reviewed the conditions for approval.  She 
said staff is recommending approval. 
 
Meckel asked and Planner Compton-Ring said that the intersection 
of Highway 93 and State Park will be completely refigured with the 
Highway 93 reconstruction. 
 

PUBLIC HEARING The public hearing was opened to those who wished to speak on the 
issue.  
 
Ian Collins, one of the owners of Haugen Heights, said he is here 
with Tom Carver, Allen Elm and Eric Mulcahy.  He said they are 
proposing a 32 lot subdivision on 30 acres located on Haugen 
Heights.  He turned it over to Eric Mulcahy. 
 
Eric Mulcahy, Sands Surveying, said they are proposing a zone 
change, so they looked to the Growth Policy for their zoning and the 
WER was their best fit.  The density will be .9 acres/unit which is 
much larger than what the WER zone requires.  He said the Old 
Town Development is 3 times more dense than what they are 
proposing.  He said they wanted to develop a subdivision that 
worked with the land but also brought in city services.  He said 
Whitefish Lake Institute has been discouraging septic systems and 
this project will bring in city sewer and water.  If they went less 
dense they couldn’t bring in the sewer and make it cost effective.  
The existing home is on a septic system, which will transfer to city 
sewer in phase 2.  The 2.5 acre zoning has been in place since the 
1980’s. It is a remnant of a land use pattern from 30 years ago. Since 
that time the whole neighborhood has changed.   
 
Ian Collins showed a slide presentation explaining the design they 
propose.  He said there is about 170 feet of elevation again and there 
are a number of large trees.  They want to preserve the large growth 
trees and they are working to use the existing roadway and disturbed 
areas.  They will use existing benches that are appropriate for 
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building sites and minimize the cut and fill.  They are seeking 
approval for a pedestrian path, versus a standard sidewalk which 
will be open to the public. 
 
Eric Mulcahy showed the subdivision plat and said Haugen Heights 
will be continued to the edge of the property and widened to 22 feet 
in width.  He showed the cul-de-sac designs and said they were 
approved by the Fire Department. 
 
Phillips asked and Mulcahy said if they had evaluated the soils here 
to see if they can accommodate the drainage.  He said Tom Cowan, 
with Carver Engineering, who helped with Old Town, evaluated the 
drainage and CMG Engineering drilled a number of holes to 
evaluate soils and drainage. 
 

PUBLIC HEARING 

 

The public hearing was opened.  
 
Robin Dailey, who lives in Old Town, said they recently moved here 
from California.  She said they chose Old Town because of how it is 
set-up and because they heard that the property above them was 
zoned for country residential which requires 2.5 acres.  It would 
have held 11 homes and now they are proposing 32 lots.  She 
wanted them to keep it as country estates.  She said that in 
California they had lots of open property and then a big subdivision 
moved in and had a huge impact.  She said the minutes say that 
letters were sent to adjacent landowners, but they weren’t notified.  
She said it was put in the Whitefish Pilot the weekend after Labor 
Day.  She said there is a small sign at the base of Haugen Heights 
and a neighbor read it and passed the word.  She said the people who 
live in that community will be affected with road noise and dust.  
She said Ice House Terrace is steep and she wondered if they would 
put speed bumps on Haugen Heights.  She said the neighbors had no 
opportunity to meet with the developer and they feel blindsided.  
She isn’t asking them not to develop it; she would like them to keep 
the zoning the same.  She said there are deer and mountain lions in 
the woods and it would be a shame to lose that flavor. 
 
Kim Polumbus, 303 Stumptown Loop, said she would be greatly 
affected by the traffic that would go by their home.  She said Old 
Town isn’t built out yet and then this subdivision will be putting in 
another 32 lots.  She said they get a lot of fast drivers because of the 
steep road.  She was concerned about children’s safety.  She agreed 
with the comments Robin Dailey made.  She was concerned that 
their home values would decrease.  She was disappointed that the 
neighbors weren’t notified in a respectful way.  She said there are 
bear problems in the area and this will increase the problem.   
 
Shelly Means, 438 Ice House Terrace, concurred with her neighbors.   
She is not anti-development, but they were told that the land above 
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them couldn’t go below 2.5 acres in density.  She is concerned that 
their quality of life will be affected.  She urged them to realize that 
the neighbors thought it would remain zoned at 2.5 acres. 
 
Taylor Means, 438 Ice House Terrace, said she disagreed with 
building back there because she likes to play back there with her 
brother.  She said she sees animals back there, like turkeys and foxes 
and she would like it to stay the same so there is room for the 
wildlife. 
 
Rebecca Normile, who lives in Old Town, agreed with her 
neighbors.  She also bought her land with the knowledge that the 
neighboring property would have 2.5 acre lot sizes.  She said the 
only one who benefits from this is the developer.  She can’t imagine 
300 more trips per day on that road.  She said State Park Road is 
ridiculously busy already and can’t handle more traffic.  She said the 
west is very dry and yet people keep building higher and higher up 
in the mountains.  The fire danger will only increase. 
 
Bette Schultz, 243 Haugen Heights Road, said she was born here 
and has seen a lot of changes.  She agreed with her neighbors, but 
her concern is that Whitefish doesn’t have the infrastructure for 
what they have now, but they are adding more growth.  She thought 
there was a plan for in-fill, but they are reaching out to the edge 
here.  She said they talk about planning, but she doesn’t see it. 
 
Ron Behrendt, 460 Haugen Heights, asked about the park land 
dedication and Planner Compton-Ring said it is based on the 
appraised value of the land, which is about $20,000/acre.  He said 
that is a fair trade for the developer.  He doesn’t think there is any 
open space in this project and he wonders if that is how they want 
their City to develop.  He heard there was no on-street parking and 
wondered if that was a concern.  He heard there were privately 
owned and operated streets and wondered if the HOA was held 
accountable to certain standards. 
 
Jen Franzen, 12 Dakota Avenue, told Ian Collins she loved his work, 
but she had a couple of concerns.  She said State Park Road is 
congested and dangerous.  She wondered if this would accelerate the 
need to improve State Park Road.  She said there is a bike path 
included on the new Highway 93 W development and it will 
increase access for bicyclists to State Park which will also increase 
the congestion and safety issues. 
 
Planner Compton-Ring said the Resort Tax Committee prioritizes 
the road list and tries to move the projects to different areas of town 
to disperse the improvements. 
 
Phillips asked and Robin Dailey and others in the neighborhood said 
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the realtor told them about the zoning on the adjacent property.  
Robin Dailey said maybe the zoning should have been changed first 
so they didn’t feel blindsided. 
 

PUBLIC HEARING No one else wished to speak and the public hearing was closed. 
 

BOARD DISCUSSION 

 

Gunderson said he goes to the Bike/Ped Committee meetings and 
Karin Hilding would know the details, but he knows they are 
planning a new bridge along at the end of Birch Point Drive that will 
provide connectivity all the way to Highway 93 W.  He said he 
thinks a bike path will occur on State Park Road even before the 
road is rebuilt. 
 
Smith asked about the requirements for infill and Planner Compton-
Ring said rural and rural residential land use designation in the 
Growth Policy can’t be changed to suburban or urban Land Use 
designation, but this property is already suburban and the applicant 
is not requesting a Growth Policy Land Use change.  The zone they 
are requesting meets the suburban Growth Policy designation. 
 
Blake asked and Planner Compton-Ring said the annexation usually 
occurs at the time of final plat.  Smith said people bought with a 
certain expectation and she doesn’t see why that should be changed.  
She said it is a spectacular piece of land and it was zoned 
appropriately the first time around.  She doesn’t see the reason for 
changing the designation. 
 
Gunderson said they have some of the same concerns that were 
raised in the prior project.  He said the zoning was put on this 
property long before Old Town was designed.  He said that 2.5 acre 
designation probably was put on that property because of septic field 
needs, but now they have City services and it makes sense to bring 
this property onto City services.  He said the Old Town area is quite 
dense and this property, with less than one unit per acre seems like a 
natural transition.  Netteberg said this is a volunteer board and they 
are neighbors.  They hear the heartfelt concerns.  He said he heard 
the exact same comments about Old Town from the Mountain Park 
folks who border their subdivision.  Meckel said this situation is 
different.  This area has grown out at a much higher density, but this 
development is proposing lower density than the neighboring 
subdivisions.  Meckel told the neighbors that a lot of these decisions 
and standards are set by the Growth Policy.   
 

MOTION (WZC 13-06) 

 

Meckel moved and Blake seconded Whitefish to adopt staff report 
WZC 13-06 findings of fact and recommend that the Whitefish City 
Council approve the zone change at 320 Haugen Heights Road. 
 

VOTE  The motion passed 6-1 with Smith voting in opposition.  (Scheduled 
for City Council on October 21, 2013.) 
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HAUGEN HEIGHTS 

PRELIMINARY PLAT 

REQUEST 

 

A request by Haugen Heights llc is proposing a 32-lot subdivision 
called Tamarack Ridge.  The property is undeveloped, is located at 
320 Haugen Heights Rd and can be legally described as Tracts 3 and 
3G in Section 27 Township 31 North Range 22W.  
 

STAFF REPORT WPP 13-04 Planner Compton-Ring included this report with the zone change 
request report above. 
 

PUBLIC HEARING The public hearing was combined with the zone change request. 
 

BOARD DISCUSSION Meckel said there were a lot of good comments.  He addressed the 
question about the park.  He said he thought it went through the 
Parks Board and Planner Compton-Ring agreed.  She said they 
unanimously recommended the cash-in-lieu because it wasn’t a 
good location for a public park.  Meckel said the average lot is about 
an acre so on street parking is not an issue.  He responded to Ron 
Behrendt’s question and said private roads tend to be better 
maintained than the City roads. 
 
Phillips said he empathized with the need to control traffic speeds.  
He said a large island in the street could slow the traffic down.  He 
would like to suggest that the Resort Tax Committee would choose 
road improvements triggered by the density of development in 
specific areas.  Planner Compton-Ring said that would have to be 
proposed directly to the committee.  He asked her to give him the 
meeting location and time and he said he would attend. 
 
Netteberg said he heard the comment that the developer is the only 
one who benefits.  He said the people who get to move into that 
development also benefit, just like the neighbors benefitted when 
they moved into their new homes in Old Town. 
 
Anderson said these are difficult issues, especially right now when 
there is a lot of traffic and road construction.  He said the City needs 
to talk about how to mitigate traffic concerns.  There are more 
people coming to town and there is always the need to ask when 
enough is enough.  That is why there is a Growth Plan set by the 
public process.   
 

MOTION  

 

 Anderson moved and Netteberg seconded to adopt staff report WPP 
13-04 findings of fact and recommend that the Whitefish City 
Council approve the Haugen Heights preliminary plat. 
 

AMENDMENT Phillips moved and Blake seconded to amend the motion and require 
the applicant implement a traffic control device to slow the traffic 
down on Haugen Heights Road, in consultation with the Public 
Works Department. 
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VOTE ON THE 

AMENDMENT 

The amendment passed 5-2 with Meckel and Netteberg voting in 
opposition. 
 

VOTE  The original motion, as amended passed 5-2 with Blake and Smith 
voting in opposition. (Scheduled for City Council on October 21, 
2013.) 
 

CITY OF WHITEFISH 

GROWTH POLICY 

AMENDMENT REQUEST 

A proposal by the City of Whitefish to amend the 2007 Whitefish 
City County Growth policy by adopting an updated and amended 
Downtown Master Plan. 
 

RECESS A 5-minute recess was called. 
 

STAFF REPORT WGPA 13-

02 

Planning Director Taylor reported that the Whitefish Downtown 
Master Plan 2013 Update Public Review Draft has been forwarded 
to the Planning Board and City Council for review, comment, and 
adoption. This plan has been prepared for the City of Whitefish by 
consultants Crandall-Arambula from a contract prepared by the City 
Manager’s office at the request of the City Council. The original 
Downtown Master Plan, which was also completed by Crandall-
Arambula in conjunction with the City of Whitefish and the Heart of 
Whitefish, was adopted in April of 2006.   This update effort was 
initiated in the fall of 2012. 
 
Taylor provided a power point presentation of the highlights of the 
plan.  
 
The following is from the staff report included with the packet: 
 
The study area encompasses the downtown core, including the 
BNSF rail yard and corridor commercial area to the north along 
Wisconsin, rail and residential area along Somers and Pine to the 
east, 6th Street to the south, and the Whitefish River to the west.  
 
The plan is meant to be a guide for future downtown projects, 
zoning, and development. This plan works as a companion 
document to the 2007 Whitefish City-County Growth Policy and 
area neighborhood plans. 
 
To engage the public, the consultant hosted several meetings with 
staff and the public, including a public review of the existing plan 
and an open house where oral and written responses from the public 
were logged. 
 
NEW ELEMENTS 

Highlights of the proposed changes from the 2006 adopted 
Downtown Master Plan include: 

 A downtown ‘Retail Loop” that permits only retail uses that 
follows Central to First, then over to the Railway District on 
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TAMARACK RIDGE 
STAFF REPORT 

PRELIMINARY PLAT 
WPP 13-04 

September 12, 2013 
 
A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by Haugen Heights llc for a Preliminary Plat for 32-lots on 29.676 
acres.  A public hearing is scheduled before the Whitefish City-County Planning Board 
on September 19, 2013 and a subsequent hearing is set before the City Council on 
October 21, 2013. 
 
I. PROJECT SCOPE 
The applicant is proposing a 32-lot subdivision on a total of 29.676 acres.  Gross 
density of the subdivision is 0.927 dwelling units per acre.  With the exception of six lots 
that front Haugen Heights Road, a public street, all homes will be served by a private 
street system internal to the subdivision that will terminate in two cul de sacs – one 
toward the northwest and one toward the southeast.  The private streets will have a 5-
foot wide sidewalk on one side which will continue down Haugen Heights and connect 
to the sidewalk adjacent to the Old Town neighborhood.     
 
In lieu of dedicating parkland, the applicant to proposing to provide cash that is 
equivalent to 1.736 acres.  The applicant has appeared before the Parks Board and 
they are recommending the Council accept the cash in lieu of the land dedication. 
 
The following subdivision variance is being requested:       
 

 Street standards from a local residential public street section to a private street 
section with LID (low impact development) swales, a 5-foot sidewalk on one side 
of the road with an alternative lighting plan and no street trees.  This road would 
be open to the public, but maintained by the Phase 3 Homeowners’ Association.  
The application points to the rural/wooded nature of the property and its location 
on the edge of the urban area as a factor requesting the alternative design.   

 
A. Petitioner: 

Haugen Heights llc 
3080 E Lakeshore Drive 
Whitefish, MT 59937 

 
 Technical Assistance:  

Sands Surveying 
Eric Mulcahy 
2 Village Loop 
Kalispell, MT 59901 
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B. Location: 
The subject property is located on Haugen 
Heights Road to the east of the Old Town 
neighborhood.  It is described as Tract 3 and 3G 
in Section 27, Township 31 North, Range 22 
West, P.M.M., Flathead County, Montana. 
   

C. Existing Land Use and Zoning: 
The property is undeveloped and the current 
zoning is WCR (Country Residential District), but 
the applicant is requesting a rezone to WER 
(Estate Residential).     
 

D. Adjacent Land Uses and Zoning: 
North: 
 

large tract residential 
 

WA 

West: 
 

large tract residential 
 

WA 

South: 
 

large tract residential 
and urban single 
family lots 
 

WSR & WR-
1 

East: urban single family WR-2/PUD 
 

E. Utilities: 
Sewer:  City of Whitefish 
Water:   City of Whitefish 

 Solid Waste:  North Valley Refuse 
 Gas:   Northwestern Energy 
 Electric:  Flathead Electric Co-op 
 Phone:  CenturyLink 
 Police:  City of Whitefish 
 Fire:   Whitefish Fire Department 
 Schools:  Whitefish School District #44 

 
F. Public Notice: 

A notice with the revised plan was mailed to adjacent land owners within 300-feet of 
the subject parcel on August 30, 2013.  A sign was posted on the property on 
September 3, 2013.  Advisory agencies were noticed on August 30, 2013.  A notice 
was published in the Whitefish Pilot on September 4, 2013.  As of the writing of this 
report, seven letters have been received and have identified the following concerns: 
 Noticing of neighborhood; 
 Traffic; 
 Character of neighborhood; 
 Emergency access and exiting; 
 Honor past land use decisions; 
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 Drainage; 
 Water pressure in adjacent neighborhood; 
 Consideration for traffic calming devices on Haugen Heights; 
 Concern for additional taxes and fees; 
 High groundwater; and 
 Impact on wildlife. 

 
II. REVIEW AND FINDINGS OF FACT 
This request is reviewed in accordance with statutory criteria and the Whitefish Zoning 
and Subdivision Regulations. 
 
A. Effects of Health and Safety: 
Fire: The Whitefish Fire Marshal reviewed and will approve the placement and design 
of all fire hydrants prior to their installation and emergency access for the proposed 
private streets.  The Fire Department is satisfied with road and cul de sac layout.   
 
Wildland Urban Interface:  The property is at the base of Lion Mountain and a portion of 
the property, near Haugen Heights, has been thinned in recent years.  There are a 
number of standards within the Subdivision Regulations that address the Wildland 
Urban Interface in order to protect the residents of the proposed neighborhood and the 
adjoining neighborhoods.  Staff will recommend these as conditions of approval.  
 
Flooding:  The site slopes toward a drainage area that bisects the neighborhood in 
Phases I and II.  Pursuant to the FEMA flood insurance rate map, community panel 
30029C1090G, the property is outside the 100-year floodplain. 
 
Access:  The subdivision is proposed to access off Haugen Heights Road, a public 
street.  This public street will be improved as it is currently not paved.  The applicant is 
proposing a 5-foot sidewalk on one side that would connect to the sidewalk along the 
side of the Old Town subdivision.  As there is limited right-of-way and it is off-set from 
the Haugen Heights Road section adjacent to Old Town.  The applicant will need to 
work with the Public Works Department to determine an acceptable design and 
alignment for this roadway.  All roads within the subdivision are proposed to be privately 
owned and maintained, but open to the public.       
 
Traffic Impacts:  According to the Traffic Impact Study, the project will generate 306 
total daily trips – 32 trips during the PM Peak Hour (between 4:30 and 5:30 PM).  The 
streets affected by the proposal are operating at a Level ‘A’ and will continue to do so 
after build-out of the development.     
 
Finding 1: The proposed subdivision will not have a negative effect on public health 
and safety.  The Fire Department has reviewed the proposal for conformance with the 
fire code; the property is not locate within a mapped floodplain; access is off an existing 
public road; each lot will have physical access from a private or public road; and the 
amount of traffic generated will not have an adverse effect on the local streets. 
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B. Effects on Wildlife and Wildlife Habitat:  The area is not mapped by the 
Montana Department of Fish, Wildlife and Parks as important winter range for big game.  
Nor is the area mapped by the Montana Natural Heritage Program as an area 
containing plant or animal species of concern.  However, it is likely that deer and other 
animals use the site. 
 
Finding 2: The subdivision should not have a negative effect on wildlife and wildlife 
habitat.   
 
C. Effects on the Natural Environment: 
Surface and groundwater:  The developer will extend Municipal water and sewer to the 
subdivision thereby minimizing any potential impacts to the groundwater. 
 
Slopes:  The site is sloping from the west to the east and, according to the 
Environmental Assessment, drops a total of 170-feet.  By using narrower streets and a 
detached sidewalk on one side of the street, they are attempting to limit the cut and fill 
needed to install the streets and maintain the natural topography of the property.  
 
Drainage:  The applicant is proposing to install swales on either side of the streets and 
on the several lots with drainage easements.  The preliminary plan does not show any 
identified stormwater/open space/common areas for stormwater facilities.  This plan will 
be reviewed by the city and will be required to meet all current stormwater standards.    
 
Finding 3: The subdivision should not have a negative impact on the natural 
environment; the topography of the property will be retained to the greatest extent 
practical; City staff will review the storm water plan with the final engineering plans. 
 
D. Effects on Local Services: 
Water:  The project proposes to utilize the City water system.  The extensions from the 
main will be designed and constructed to City specifications to ensure minimum 
domestic and fire flow capability.  We have received comments (attached) from 
neighbors regarding the domestic flows in homes in the Old Town neighborhood.  
According the Public Works Department, this development will not reduce their water 
flow.  The city has plans to extend a waterline from the Grouse Mountain neighborhood 
under Highway 93 W to Mountain Park.  The line installation under the highway will 
occur with the next phase of the highway project, but the actual connection of the pipes 
to the water system will not occur immediately.  This connection should help to alleviate 
some of the pressure issues.  Low pressure in Whitefish does occur in some areas and 
contactors have developed mitigation measures for this situation.  It should be re-
emphasized that the city will not approve a plan that is less than the minimum 
requirements.  While these minimum standards may not meet customer expectations, 
they will and do meet city and state standards. 
 
Sewer:  The project proposes to utilize the City sewer system.    The sewer facilities will 
be designed and constructed to City specifications.   
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Streets:  The streets will be privately constructed, owned and maintained, but open to 
the public.   
 
Schools:  The site is within the Whitefish School District #44.  At completion, using 2011 
census information for Flathead County student generation rate of 0.31 students per 
single family unit, this subdivision could generate no more than 10 school-age children.   
 
Parks and Open Space:  According to the Subdivision Regulations §12-4-11, the 
parkland dedication requirement is 1.736 acres.  Instead of dedicating land, the 
applicant is proposing pay cash in lieu of the land dedication.  The Parks Board 
reviewed the proposal and is recommending to the Council to accept the cash instead 
of the land.  In making their determination, the Park Board found the location would be 
undesirable for a public park.  The cash will be paid at the time of final plat and will be 
used within the district of the subdivision to acquire or develop parkland.  According to 
state and local law, no more than 50% of the money can be used for park maintenance. 
 
Police:  The project is in the City of Whitefish and will be served by the City Police 
Department.  The proposed development will have some impact on the Whitefish Police 
Department; however, this subdivision is not anticipated to impact current levels of 
service. 
 
Fire Protection:  The Whitefish Fire Department serves the property.  The proposed 
development will have some impact on the Whitefish Fire Department; however, this 
subdivision is not anticipated to impact current levels of service.   
 
Solid Waste:  North Valley Refuse is under contract with the City of Whitefish to handle 
solid waste for the city.  Solid waste is taken to the Flathead County Landfill.  There is 
sufficient capacity within the landfill to accommodate the additional solid waste 
generated from this subdivision.   
 
Medical Services:  Ambulance service is available from the fire department and ALERT 
helicopter service.  North Valley Hospital is approximately four miles from the site.   
 
Finding 4: The proposed subdivision does not pose any negative effects on local 
services.  City staff has reviewed the preliminary plans for water, sewer and stormwater; 
the fire department has reviewed the proposal for conformance with the fire code; 
additional services, such as police and schools, are not anticipated to be affected. 
 
E. Effects on Agriculture and Agricultural Water User Facilities: 
This property has not been used for any agricultural purpose in the recent past.  The 
property in question is adjacent to the city limits and will be annexed as part of the final 
plat. 

 
Finding 5:  The proposed subdivision does not pose any negative effects on agriculture 
or agricultural water users.   
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F. Compliance with Growth Policy: 
The Whitefish Growth Policy designates this area as Suburban Residential which 
generally corresponds to WCR, WSR and WER zoning.  The existing WCR and 
proposed WER both comply with the Growth Policy.   
 
Finding 6:  The project complies with the Growth Policy.   
 
G. Compliance with Zoning: 
The subdivision is zoned WCR, but is requesting a zone change to WER (Estate 
Residential). 
 
Finding 7:  The project complies with the Zoning regulations. 
 
H. Compliance with Whitefish Subdivision Regulations: 
With the imposition of conditions, the subdivision complies with the Whitefish 
Subdivision Regulations.   
  
Finding 8: The proposed subdivision complies with all the requirements of the 
subdivision regulations contained within Title 12 of the Whitefish City Code. 
 
Finding 9:  The variance criteria for the requested variance are met for the Tamarack 
Ridge subdivision. 
 
I. Compliance with the Montana Subdivision and Planning Act: 
Staff has reviewed the proposal for compliance with the Montana Subdivision and 
Platting Act and found that the requirements have been met. 
 
Finding 10:  The proposed subdivision complies with the Montana Subdivision and 
Platting Act, MCA 76-3. 
 
III. STAFF ANALYSIS OF SUBDIVISION VARIANCE. 
Private Streets with 5-foot Sidewalk on One Side, Private Lighting and No Street Trees.  
Both the Public Works and the Fire Departments have reviewed the plans for the 
proposed private street and do not have any concerns.  The access is adequate to 
serve emergency vehicles and the street will be maintained by the HOA.  Planning staff 
supports the deviation to the street, sidewalk, street lighting and street tree standards.      
 
RECOMMENDATION 
It is recommended that the Whitefish City-County Planning Board adopt the findings of 
fact within staff report WPP 13-04 and recommend to the Whitefish City Council the 
preliminary plat for the Tamarack Ridge be approved, as submitted by the applicant, 
subject to the following conditions and that the variance from the subdivision standards 
as requested by the applicant, be approved.     
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1. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11 
(Zoning Regulations) and all other applicable requirements of the Whitefish City 
Code, except as amended by these conditions. 
 

2. Except as amended by these conditions, the development of the subdivision shall be 
in substantial conformance with the approved preliminary plat that govern the 
general location of lots, roadways, parking, landscaping and improvements and 
labeled as “approved plans” by the City Council. 

 
3. Prior to any pre-construction meeting, construction, excavation, grading or other 

terrain disturbance, plans for all on and off site infrastructure shall be submitted to 
and approved by the Whitefish Public Works Department.  The improvements 
(water, sewer, roads, street lights, trails, driveways, etc.) within the development 
shall be designed and constructed by a licensed engineer and in accordance with 
the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, drainage, 
utilities, streets, sidewalks and other improvements shall be submitted as a package 
and reviewed concurrently.  No individual improvement designs shall be accepted by 
Public Works. (City Engineering Standards, 2009) 
 

4. Approval of the preliminary plat is subject to approval of detailed design of all on and 
off site improvements, including drainage.  Through review of detailed road and 
drainage plans, applicant is advised that the number, density and/or location of 
building lots, as well as the location and width of the road right-of-way, and widths of 
rights-of-way shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian walkways, and necessary retaining walls within 
the right-of-way, on-site retention needs, drainage easements or other drainage 
facilities or appurtenances needed to serve the subject property and/or upstream 
properties as applicable.  This plan shall include a strategy for long-term 
maintenance.  Fill on-site shall be the minimum needed to achieve positive drainage, 
and the detailed drainage plan will be reviewed by the City using that criterion. (City 
Engineering Standards, 2009) 
 

5. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning/Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 
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 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
(City Engineering Standards, 2009) 
 

6. All roads within the subdivision shall be built to City of Whitefish Public Works 
Standards and the Whitefish Subdivision Regulations unless otherwise approved by 
the Public Works Director.  The roadway within the subdivision shall be privately 
owned and maintain, but open to the public.  Rights-of-way shall be sized to allow 
installation, maintenance and replacement of public utilities.  Public utilities shall only 
be located in road rights-of-way unless otherwise approved by the Public Works 
Director.  (City Engineering Standards, 2009) 
 

7. Street and other on-site lighting shall be dark sky compliant and meet the 
requirements of the City’s Outdoor Lighting ordinance. (Zoning Regulations §11-3-
25) 
 

8. The Fire Marshal shall approve the placement and design of all fire hydrants prior to 
their installation and fire access. (UFC; Subdivision Regulations §12-4-19; 
Engineering Standards, 2009) 

 
9. A map of fire protection feature shall be submitted to the fire chief for review and 

approval prior to final plat.  This map will show access roads, hydrants, water supply 
point and any other pertinent items.  The approved map will become a component of 
the CC&Rs. (§12-4-6I) 

 
10. All internal roadway signs shall be identified with noncombustible, reflective road 

signs that meet city standards. (§12-4-6F) 
 

11. The clearing limits shall be designated on a plat map and development shall only 
occur within these areas.  Minimum protection zones shall be implemented pursuant 
to Appendix K of the Subdivision Regulations and as part of the CC&Rs.   Such 
clearing limits shall be no less than 2,000 square feet and shall be on slopes less 
than 30%.  Each building site shall be accessible by a driveway that doesn’t exceed 
9%.  (§12-4-6B, §12-4-12A) 
 

12. A Certificate of Subdivision Approval be obtained from the Department of 
Environmental Quality and written approval by the Whitefish Public Works 
Department approving the storm drainage, water and sewage facilities for the 
subdivision. (Subdivision Regulations, Appendix C) 
 

13. All areas disturbed because of road and utility construction shall be re-seeded as 
soon as practical to inhibit erosion and spread of noxious weeds.  All noxious weeds, 
as described by Whitefish City Code, shall be removed throughout the life of the 
development by the recorded property owner or homeowners’ association. 

(Subdivision Regulations §12-4-30) 
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14. The following notes shall be placed on the face of the plat:  
 House numbers shall be located in a clearly visible location. 
 The internal roads shown on the final plat are intended to be privately owned and 

maintained and open to the public. It is understood and agreed that these internal 
roadways do not conform to City requirements for public roadways. Because of 
the road configuration, grades and right-of-way widths, these roads are not 
suitable for all-season maintenance by the public authority. The owners (and 
successors in interest) of the lots described in this plat will provide for all-season 
maintenance of the private roadways by creation of a corporation or association 
to administer and fund the maintenance. This dedication is made with the 
express understanding that the private roadways will never be maintained by any 
government agency or public authority. It is understood and agreed that the value 
of each described lot in this plat is enhanced by the private nature of said 
roadways. Thus, the area encompassed by said private roadways will not be 
separately taxed or assessed by any government agency or public authority. 

 The fire protection zone guidelines shall be included.  
(Subdivision Regulations §12-4-29, §12-4-6; City Engineering Standards, 2009) 
 

15. A common off-street mail facility shall be provided by the developer and approved by 
the local post office. (Subdivision Regulations §12-4-24) 
 

16. Prior to approval of the final plat, the applicant shall produce a copy of the proposed 
Covenants, Conditions and Restrictions (CC&Rs) for Tamarack Ridge Subdivision 
Homeowners’ Association (HOA) providing for:  
 Long-term maintenance of the open spaces, landscape buffers, private streets 

and sidewalks; 
 Snow removal as a HOA responsibility; 
 Long-term weed management plan.  The weed management plan shall be 

submitted to the Planning Department for review and approval prior to final plat; 
and 

 Long-term maintenance plan for drainage and storm water management 
facilities. 

(Subdivision Regulations §12-4-29; City Engineering Standards, 2009) 
 

17. The Tamarack Ridge preliminary plat is approved for three years from Council 
action. (Subdivision Regulations, §12-3-8) 
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Element Review 
Preliminary Plat Application 

 
 
RE: Element Review for:  Tamarack Ridge        
 
Pursuant to MCA 76-3604(1)(a) and Whitefish Subdivision Regulations Section 12-3-
4(A) we have determined your application: 
 

 Contains all the required Elements to begin a Sufficiency Review 
 

Is missing the following Elements:        
            
            
            
            
             
 
Until the above-mentioned items are submitted, no further review will occur on 
your project. 

 
 
 
/s/ Wendy Compton-Ring, Senior Planner 
Staff Signature 
 
 
 8-12-13      
Date 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
August 19, 2013 
 
 
 
Haugen Heights llc 
Ian Collins 
3080 E Lakeshore Drive 
Whitefish, MT 59937 
 
RE: Sufficiency Review for Tamarck Ridge; (WPP 13-01) 
 
Dear Mr. Collins: 
 
Pursuant to MCA 76-3-604(2)(a) and Whitefish Subdivision Regulations Section 
12-3-4(B) we have determined your application: 
 

 Contains sufficient detail to commence review of the application.  Your 
application will be scheduled for Planning Board on September 19, 2013 
and City Council on October 7, 2013. 

 
Is lacking required detail in the following Elements: 

 
Until the above-mentioned items are submitted, no further review will 
occur on your project. 

 
If you have any questions, please feel free to contact our office at 406-863-2410. 
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
C: Eric Mulcahy, Sands Surveying, 2 Village Loop Kalispell, MT 59937 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Haugen Heights llc is 
proposing a 32-lot subdivision called Tamarack Ridge.  The property is 
undeveloped and is zoned WCR (Country Residential District).  In order to 
facilitate the subdivision, the applicant is also proposing to rezone the property to 
WER (Estate Residential District).  The property is located at 320 Haugen 
Heights Rd and can be legally described as Tracts 3 and 3G in Section 27 
Township 31 North Range 22W.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The City-County Planning Board will hold a public 
hearing for the proposed project request on:  
 

Thursday, September 19, 2013 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The City-County Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, October 21, 
2013 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, September 9, 2013, 
will be included in the packets to the Planning Board members.  Comments 
received after the deadline will be summarized to the Planning Board members 
at the public hearing.   
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  August 30, 2013 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish City-County Planning Board will be held on 
Thursday, September 19, 2013 at 6:00 pm.  During the meeting, the Board will 
hold public hearings on the items listed below.  Upon receipt of the 
recommendation by the Planning Board, the Whitefish City Council will also hold 
subsequent public hearing for item 1 on Monday, October 7, 2013 and items 2-5 
on Monday, October 21, 2013.  City Council meetings start at 7:10 pm.  Planning 
Board and City Council meetings are held in the Whitefish City Council 
Chambers, Whitefish, Montana. 
 
1. A proposal by the City of Whitefish to amend the 2007 Whitefish City County 

Growth policy by adopting an updated and amended Downtown Master Plan 
(WGPA 13-02) Taylor 
 

2. Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres 
into 32-lots (20 single family lots and 12 townhouse lots).  The request also 
include a Planned Unit Development overlay in order to development the 
townhouses.  The property is undeveloped and is zoned WR-1 (One-Family 
Residential District).  The property is located between Great Northern and 
Brimstone Drives and can be legally described as a portion of Lot 2, Askew 
Subdivision in Section 12 Township 30N Range 22W.  (WPP 13-01/WPUD 
13-03) Compton-Ring 

 
3. Haugen Heights llc is proposing a 32-lot subdivision called Tamarack Ridge.  

The property is undeveloped and is zoned WCR (Country Residential 
District).  In order to facilitate the subdivision, the applicant is also proposing 
to rezone the property to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Rd and can be legally described as Tracts 3 
and 3G in Section 27 Township 31 North Range 22W. (WPP 13-04/WZC 13-
06) Compton-Ring 

 
4. Sam Cordi Land Surveying and Mapping, Inc. on behalf of Colleen Turner is 

proposing to rezone 6010 Highway 93 S to WCR (County Residential District) 
and WB-2 (Secondary Business District).  The property is currently developed 
with a single family home and is zoned WA (Agricultural District), SAG-5 
(Suburban Agricultural) and WB-2 (Secondary Business District).  The 
property is located at 6010 Highway 93 S and can be legally described as 
Tract 7DA of Section 12, Township 30 North, Range 22 West.  (WZC 13-04) 
Compton-Ring 
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5. Eagle Enterprises llc is proposing to rezone 6200 Highway 93 S from WA 

(Agricultural District) and WB-2 (Secondary Business District) to WER (Estate 
Residential District) and WB-2 (Secondary Business District).  The property is 
developed with the Austin Funeral Home.  The property is located at 6200 
Highway 93 S and can be described as Tracts 3B and 3BD of Section 1, 
Township 30 North, Range 22 West.  (WZC 13-05) Compton-Ring 
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Wendy Compton-Ring <wcompton-ring@cityofwhitefish.org> 
Friday, August 30, 2013 9:21 AM 
'Anne Moran (asmoran@mt.gov)'; Ashley Keltner (a.keltner@flathead.coop); 'Ben 
DeVall'; Bill Dial (bdialw1@bresnan.net); 'BJ Grieve'; Cal Scott (cscott@flathead.mt.gov); 
Christina L Schroeder (christina.l.schroeder@usace.army.mil); 'Chuck Curry 
(ccurry@flathead.mt.gov)'; Columbia Falls Fire Department (cffire@centurytel.net); 'Dave 
Lawrence (dlawrence@skiwhitefish.com)'; Dennis Oliver (doliver@mt.gov); 'Doug Schuch 
(douglas.schuch@bnsf.com)'; 'Eric Smith (eric.smith@northwestern.com)'; Gary Engman 
(gengman@mt.gov); Gary Krueger (gkrueger@flathead.mt.gov); Ginger Kauffman 
(gingerk@flatheadcd.org); 'James Freyholtz Ufreyholtz@mt.gov)'; 'Joe Page' 
Upage@cityofwhitefish.org); 'John Wilson'; 'Judy Williams Uuwilliams@mt.gov)'; Karen 
Reeves; 'Kate Cassidy (kcassidy@flathead.mt.gov),; Kate Orozco 
(orozcok@wfps.k12.mt.us); 'Kuennen, Norman'; 'Lisa Timchak (latimchak@fsJed.us)'; 
'Lorch, Steve'; 'Lynn Zanto (Izanto@mt.gov)'; 'Marcia Sheffels 
(msheffels@flathead.mt.gov),; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark Deleray 
(mdeleray@mt.gov)'; North Valley Refuse (nvr@centurytel.net); 'Pamela Holmquist 
(pholmquist@flathead.mt.gov)'; 'Patti V (pattiv@flathead.mt.gov)'; 'Pris, Jeremy'; 'Rita 
Hanson (for Whitefish Water & Sewer District),; 'Steve Kilbreath (skilbreath@mt.gov)'; 
'Steve Kvapil (stevej.kvapil@usps.gov),; 'Stickney, Nicole'; SueAnn Grogan 
(sgrogan@cityofwhitefish.org); Tara Fugina (tfugina@flathead.mt.gov); 'Tom Kennelly'; 
Tony.Hirsch@Centurylink.com; 'Traci Sears '; Virgil Bench (vbench@cityofwhitefish.org); 
'Whitefish Parks and Recreation' 
September City-County Planning Board 
9-2013_PB meeting.pdf 

Attached please find the Whitefish City-County Planning Board notice for September. 

Wendy Compton-Ring, AlCP 
Senior Planner 
Gty of Whitefish 
406-863-2418 

1 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Margaret Fischer < mfischer450@gmail.com> 
Friday, September 06,2013 5:17 PM 
wcompton-ring@cityofwhitefish.org 
32-lot subdivision "Tamarack Ridge 

Whitefish Planning Department: 

Dear Sir/Madam, 
I am writing with regards to the proposed 32-10t subdivision "Tamarack Ridge". 
We live on Stumptown Loop in Old Towne. My husband and I are opposed to the rezoning of 
the property from WCR to WER. We feel that a subdivision of that magnitude will have a 
negative impact on the wildlife habitat and cause greater traffic congestion on Route 93 and 
Haugen Heights Road. In addition, it will create an undue burden on the water supply for present 
home owners. 
Please consider our comments when considering this proposed land use action. 
Sincerely, 
Margaret Fischer 

Sent from my iPad 

1 

                          City Council Packet   10/21/2013   Page 242 of 512

Wendy Compton-Ring 

From: 
Sent: 
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Subject: 

Margaret Fischer < mfischer450@gmail.com> 
Friday, September 06,2013 5:17 PM 
wcompton-ring@cityofwhitefish.org 
32-lot subdivision "Tamarack Ridge 

Whitefish Planning Department: 

Dear Sir/Madam, 
I am writing with regards to the proposed 32-10t subdivision "Tamarack Ridge". 
We live on Stumptown Loop in Old Towne. My husband and I are opposed to the rezoning of 
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Sent from my iPad 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

joel shehan <shehan22@msn.com> 
Saturday, September 07, 2013 9:34 PM 
wcompton-ring@cityofwhitefish.org 
public comment re:tamarack ridge 

To: City of Whitefish Planning Department 
Re: Tamarack Ridge subdivision proposal (320 Haugen heights road) 
September 7, 2013 

As owners of property in Old Town, phase 2 subdivision, we respectfully wish to have a few points clarified 
regarding the additional development of Haugen Heights road. 
1. The paved portion of Haugen Heights road and city sidewalk currently end awkwardly on ice house terrace 
road after only going about 5 feet west. The paving and sidewalk do not even currently complete the existing 
subdivision of old town. With the expansion proposed even further west on Haugen Heights, with additional 
pedestrian and bike/vehicle traffic that comes with higher density population, is there also a plan to pave the 
road and complete the sidewalk further west as well? There is an existing curve and descent to the dirt road 
right where the new subdivision would begin, and without a sidewalk extension-and street light extension
pedestrian traffic is forced to walk in the road and creates a safety hazard. We encourage board members to 
personally view the intersection of Ice House Terrace and Haugen Heights to make your own assessment of 
safe pedestrian traffic. 
2. Water management concern. Has there been a thorough review of the potential impact of additional 
building on the spring water run off? In the adjacent subdivision South on Meadowlark road, there are several 
lots that are essentially "flooded" every Spring (catails actually grow here). Are there not similar concerns as 
both areas are of similar longitude and downslope? The Platt map of the area also states the ground water 
can not be guaranteed greater then 6 feet. 

We appreciate your time and thoughtfulness, 
Sincerely, 
Quincy Bennetts and Joel Shehan 
shehan22@msn.com 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Dawn Meleer <dawnmeleer02@gmail.eom> 
Sunday, September 08,2013 8:05 AM 
weompton-ring@eityofwhitefish.org 
Haugen Heights lie proposed subdivision 

I am writing this letter in opposition to the proposed subdivision called Tamarack Ridge. 
I feel the zoning should not be changed, putting in 32 home sights would cause several problems first 
the traffic on Haugen Heights would increase causing unsafe conditions for children in the Old Town 
subdivision and Haugen Heights road, for now its a wonderful safe place for bike riding, and such. 
Emergency-travel out of this area in case of fire or floods would be a congested mess. 
Water issues such as water pressure and cost of water is a concern I only see it making the cost 
increase we are already having water pressure issues as it stands now. 
The impact on Wildlife is always a concern of mine and there is a host of wildlife that are living up in 
that area we have recently seen a Sow and her two cubs. Why must we keep threatening their 
habitat? 
I have been told that what was supposed to have been phase 3 of Old Town is owned by someone 
and they are planning to put a development in their. Is that already approved? And if so How many 
more home sights will that add? And how much more traffic? 
I'm not trying to shut the door behind me now that I have moved in but since we are living here NOW 
and it WAS zoned WCR when we purchased our lot it seems only fair to us who do live here that we 
should have a say as to what goes on around us. I hope you will reconsider this proposal for a zone 
change, and keep this a safe and beautiful place for those of us who live here. 

Dawn Melcer 
214 Trestle View CT. 
Whitefish, MT 
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and it WAS zoned WCR when we purchased our lot it seems only fair to us who do live here that we 
should have a say as to what goes on around us. I hope you will reconsider this proposal for a zone 
change, and keep this a safe and beautiful place for those of us who live here. 

Dawn Melcer 
214 Trestle View CT. 
Whitefish, MT 

1 



Planning & Building Department 
P.O. Bo 158 
Whitefish, MT 59937 

Dear Planning Board Members, 

Dave & Shelly Means 
438 Ice House Terrace 
Whitefish, MT 59937 

September 8,2013 

We are writing to express our concerns and questions over the proposed subdivision Tamarack 
Ridge. We would like to see these points addressed before the city approves the subdivision. 

Our first concern is water drainage from the proposed subdivision. The high amounts of water 
runoff from the number of homes and roads proposed could be one reason to not to allow 
annexation and development if the issue is not addressed to the highest standard. There is a high 
water table and there are springs in the area, and therefore water drainage is of the upmost 
importance. Runoff from the proposed subdivision could easily follow a path directly downhill into 
the homes and lots on Ice House Terrace. If the water runoff issues are addressed well, then we 
could better support the proposal. Will there be a sewer/water drain system? We recommend that 
the subdivision be required to put in a complete sewer/drain system connected to the city 
sewer /water system prior the building of any homes on the site. In addition to the city sewer/runoff 
system, we also recommend additiohal efforts including swales, drains, etc., to further help with 
water runoff issues. 

Another major concern for this subdivision is water pressure. The current water pressure in the Old 
Town subdivision is very poor, but is currently working well enough for most water usage. We were 
told that a new lift station would be required to make the water pressure better. If a new 
subdivision is allowed to annex the water system near Old Town, the new subdivision should be 
required to pay for a new lift station. 

We have a gas line behind our house and on our lot on Ice House Terrace that was put in place for 
the Old Town subdivision. We own the land in this area but there is an easement for the county for 
maintenance of the gas line. The gas line is adjacent to the lot line of the proposed subdivision. 
Will the subdivision be proposing to access this gas line or will they be required to build another gas 
line? 

Our next concern is for the dirt road at the end of Haugen Heights. The subdivision should be 
required to pay for the paving of the road to the subdivision turnoff and also include sidewalks for 
pedestrian traffic. The road will have too much traffic for a dusty road with the number of houses 
that are proposed. 

Lastly, we are concerned about the traffic density on Haugen Heights and would like to encourage 
the developers to possibly add speed bumps or some other means of slowing traffic down the hill 
from the subdivision toward State Park Road. There are a high number of families with children in 
the Old Town subdivision and we are concerned that increased traffic on this road would be 
potentially dangerous. 

To help address all of the concerns listed above, we would also like the planning board to please not 
al~o~ a zone change, which woul~ increase the neighborhood density, but to . ,eii 
:nInImum 2.5 acres as zoned. WIt~ fewer homes, ther~ woul.d be fewer cars''i~ 
Impact on our water pressure, traffIC, safety, and quabty of hfe. .Jii~ •. ji 

q 
~'r'~I~~I'~~~~.;m;..~~'ifIt:R"'9il~ 
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q 
~'r'~I~~I'~~~~.;m;..~~'ifIt:R"'9il~ 



Thank you for the opportunity to express our concerns and ask questions. We will look forward to 
learning more about the subdivision at the public meeting on September 19th . 

Sincerely, 
Dave & Shelly Means 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Rebecca Normile <rebeccalynnnormile@gmail.com> 
Monday, September 09, 2013 11:22 AM 
wcompton-ring@cityofwhitefish.org 
Proposed development 

I live in Old Town, adjacent to Haugen Heights Rd. I am opposed to the subdivision that Haugen 
Heights IIc is proposing. The property is zoned as five acre lots. The people who purchased property 
in Old Town did so with the understanding that the section of land above Ice House Terrace was 
zoned WCR. 
In Whitefish it seems as though if someone has money to develop property then all it takes is a zone 
change and it's finalized. The open feel of county zoning with 5 acre lots is lost when subdivisions 
are squashed in side by side. 

The traffic on Haugen Heights Rd. would increase dramatically. 32 lots, two cars per household, 
average 8-10 trips for each household. Haugen can not handle the increase in traffic and State Park 
Rd. certainly can't as it has heavy traffic already. In case of a fire all traffic from Old Town, the 32 
lots, and everything on State Park Rd. would be funneled down one road. That isn't possible. 

The people who have lived in Old Town the longest have seen a drop in water pressure. If 32 lots are 
developed there would possibly be a need for another station. We already pay at least $92.00 a 
month for basic service. I and many others can not afford a higher water and sewer bill. 

Please give these objections serious thought. Whitefish needs to see its growth proceed in a well 
planned design, not subdivision after subdivision with all the traffic and congestion it brings. 

Rebecca Normile 
210 Trestle View Ct 
Whitefish 

Sent from my iPad 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

daileycrew <daileycrew@att.net> 
Monday, September 09, 2013 12:57 PM 
wcompton-ring@cityofwhitefish.org 
Proposed subdivision: Tamarack Ridge 

Dear City-County Planning Board, 

I am sending this e-mail in regards to the proposal of a 32-lot subdivision called Tamarack Ridge. Currently the 
property is undeveloped and is zoned WCR and the proposal is to rezone it to WER. I'm asking your Planning 
Board to decline this proposal. My husband and I live in the Old Town subdivision. In and around our 
subdivision are many other subdivisions, plenty of properties with small to medium lots that blend well with 
the surrounding area. Leaving the proposed zone WCR continues to keep the homes being built to blend with 
the area and offers buyers options of much larger lots to buy and build ifthey desire to. Allowing the zoning to 
be changed to WER, I believe, would only ruin the balance of what was originally designed by zoning the area 
WCR in the first place. 

Adding 32 more homes will have a huge impact on traffic for the area. With the three way stop at State Park 
Rd. already being the only entrance and exit to this area, it's used multiple times a day for the existing homes. 
In addition, it's the entrance and exit for Whitefish Lake, used by hundreds of visitors each year as well as the 
entrance and exit for the Whitefish Trail. 

Adding 32 more homes in the area would only add to the concern that existing homeowners have in regards 
to evacuating in case of a fire. Again, with the 3 way stop at State Park Rd. it is already a concern, let alone 
adding a substantial amount of more homes to the area. 

Adding 32 homes would require more water, sewer, electricity, gas, road maintenance, etc., paid by the new 
homeowners? existing homeowners? tax payers? City? 

With many small to medium lots still available for purchase in this area, keeping the original zoning WCR for 
larger lots to buy and build just makes sense, unfortunately after living the last 52 years in Southern California 
before moving last April to Whitefish, I've seen what building to many homes is one area can do and with the 
beauty of Whitefish, it wou Id be a shame to lose that balance of nature and homes. 

Thank you, 

Robin Dailey 
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Megan Olson 
205 Trestle View Court 
Whitefish Mt 59937 
September 9,2013 

Whitefish Planning Department 
PO Box 158 
Whitefish MT 59937 

Dear Planning Board members: 

I am strongly opposed of Haugen Heights LLC constructing a 32-lot subdivision. I am a 
Home Owner on Haugen Heights Road. There are several reason for my immense 
dislike. 

First, Haugen Height LLC did a very poor job, some might say purposely, educating us 
the residents, of this proposal. In fact I was unaware of this until my neighbor stumbled 
across a flyer while walking her dog in the woods. Obviously, the information was 
meant to be discrete. 

My home sits bordering Haugen Heights Road. I do not want nor do others in this 
situation, 30 plus vehicles traveling pass our homes. I chose to purchase a home in a 
reasonably small neighborhood. Is it safe to say a 32 lot subdivision is not small; in fact 
would it be one of the biggest in the City of Whitefish? 

Ifthis property is rezoned, is the City of Whitefish equipped and economically sound to 
support such development? In the past two years I have seen one City Truck in our 
neighborhood, a street sweeper. 

Lastly, Whitefish has been fortunate enough to overcome the real-estate crash and has 
just now started seeing numerous "old" subdivisions flourish. Do we want to flood the 
market and potentially go through hard times once again? The residents of Whitefish 
deserve to have the character and small town chan11 a priority. 

Please consider this carefully Planning Board Members; you too want your home in the 
"last best place". 

Sincerely, 

Megan M. Olson 
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Adjacent Landowners List 
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Revised 12-16-09 

City of Whitefish 
Planning & Building Department 
1005 C Baker Avenue 
Whitefish, MT  59937 
Phone: 406-863-2410 Fax: 406-863-2409 
 
MAJOR PRELIMINARY PLAT APPLICATION 

□ Schedule a Time to Submit the Application: __________  FEE ATTACHED$ 9370.00 +$792 
(Date/Time)    (See most current fee schedule) 

 
Project /Subdivision Name:__Tamarack Ridge_______________________________ 
X Initial Preliminary Plat 
□ Amendment to an Approved Preliminary Plat 
□ Change a Condition of Approval to an Approved Preliminary Plat (attach a narrative explaining which 

condition you are requesting to be changed and why the condition is no longer valid or warranted) 
□ Re-file of an Expired Preliminary Plat; date preliminary plat expired: ____________ 
 
A. OWNER(S) OF RECORD: 
Name: __Haugen Heights LLC                                    _______________Phone: _(406) 862-7486____ 

Mailing Address: _3080 East Lakeshore Drive___________________________________________________ 

City, State, Zip: _Whitefish, MT 59937_________________________________________________ 

Email: __________________________________________________________________________________ 

APPLICANT (if different than above): 

Name: _Same__________________________________________________Phone: ____________________ 

Mailing Address: __________________________________________________________________________ 

City, State, Zip: ___________________________________________________________________________ 

Email: __________________________________________________________________________________ 

TECHNICAL/PROFESSIONAL: 

Name: _Sands Surveying, Inc___________________________________Phone: _(406) 755-6481_____ 

Mailing Address: __2 Village Loop______________________________________________________ 

City, State, Zip: _Kalispell, MT 59901______________________________________________ 

Email: __________________________________________________________________________________ 

Name: _Carver Engineering, Inc________________________________Phone: _(406) 257-6202____ 

Mailing Address: __1995 3rd Avenue East____________________________________________________ 

City, State, Zip: _Kalispell, MT 59901_______________________________________________________ 

Email: __________________________________________________________________________________ 

 
B. LEGAL DESCRIPTION OF PROPERTY:  Street Address  320 Haugen Heights _____________ 

Assessor’s Tract No.(s)  Tracts 3 and 3G  Lot No(s)  N/A   Block #  N/A    

Subdivision Name  N/A 1/4 Sec __SE1/4SE1/4__ Section _27__ Township ___31__ Range__22_____ 

 

 

File #:     
 
Date:     
 
Intake Staff:    
 
Date Complete:    
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C. GENERAL DESCRIPTION OF SUBDIVISION  

ZONING DESIGNATION: _WCR _________________________ 

If proposing to change the underlying zoning, proposed zoning:  WER  

 

CRITICAL AREAS ON-SITE OR NEARBY:  

 Lake     Wetlands     Streams     Stormwater Conveyance     High Groundwater    X Slopes 10-30%    

 Slopes 30%+     Floodplain 

 

PARKLAND/OPEN SPACE PROPOSAL: The following information is required to show how the project meets 

the parkland dedication requirements of the subdivision regulations (Section 12-4-11).  A recommendation 

from the Park Board is required to be submitted along with the application, unless exempted under the 

subdivision regulations 12-4-11(C).   

 Date of Parks Board Meeting (prior to submitting an application): __July 9, 2013_______________ 

 Market Value before Improvements:  $20,000.00/acre     

 Total Acreage in Parks, Open Spaces and/or Common Areas:  .  Propose Cash-In-lieu of Parkland based 

on the following requirements (Section 12-4-11(A)):  The proposed subdivision has 18.452 acres devoted 

to lots between ½ acre and 1 acre which has a 7.5% dedication and there are 7.061 acres devoted to lots 

between one acre and three acres which has a 5% dedication.  Therefore:  18.452(0.075) + 7.061(0.05) = 

1.736 acres of land (or cash equivalent) is required for parkland dedication at the time of final plat. 

 

LOTS AND ACREAGE: 

Total Acreage in Subdivision: 29.676  Number of Lots or Rental Spaces:  32      

Maximum Size of Lots or Spaces:  2.589 ac     Minimum Size of Lots or Spaces:  0.567 ac      

Total Acreage in Lots:  26.051 ac     Total Acreage in Streets or Roads:  3.625 ac      

 

PROPOSED USE(S) AND NUMBER OF ASSOCIATED LOTS/SPACES: 

Single Family:__X_   Townhouse: _____    Mobile Home Park:      Duplex:      Apartment:       

Recreational Vehicle Park:       Commercial:      Industrial:        

Planned Unit Development:        _    Condominium:       Multi-Family:     Other:   

 

IMPROVEMENTS TO BE PROVIDED: 

Roads: □ Gravel  X Paved  __ Curb  __ Gutter  __ Sidewalks  □ Alleys  □ Other (explain): _LID Drainage and 

detached asphalt ped path on one side of the road.____________________ 

Water System: □ Individual  □ Multiple User  □ Neighborhood  X Public  □ Other (explain): _____________________ 

Sewer System: □ Individual  □ Multiple User  □ Neighborhood  X Public  □ Other (explain): _____________________ 

Other Utilities: X Cable TV  X Telephone  X Electric  X Gas  □ Other (explain): ______________________________ 

Solid Waste: X Home Pick Up  □ Central Storage  X Contract Hauler  □ Owner Haul 

Mail Delivery: X Central  □ Individual  

Fire Protection: X Hydrants  □ Tanker Recharge  
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Drainage System: __See EA and attached drainage Plan for details____________________________________ 

D. APPLICATION CONTENTS: 

All applicable items required by Appendix B: Preliminary Plat Submittal Requirements of the Whitefish Subdivision 
Regulations must be submitted to the Whitefish Planning & Building Department with the application for preliminary plat, 
including the following:   

Attached  

X Preliminary Plat Application 

X 20 copies of the preliminary plat 

X One reduced copy of the preliminary plat not to exceed 11” x 17”  

X Electronic version of plat such as .pdf 

X One reproducible set of supplemental information.  

X Certified adjacent owners list for properties within 300-feet of subject site 

X Any additional information requested during the pre-application process 

X Fair Market Appraised Value 

X Recommendation from the Parks Board – unless exempt 12-4-10(C) 

X $100.00 deposit for sign to be posted on-site during the duration of the public process 

When all application materials are submitted to the Planning & Building Department and it is found complete, the staff will 
schedule the subdivision for a public hearing pursuant to Section 12-3-5(D).  The Council must act within 60 working days 
or 80 working days if the subdivision has 50 or more lots.   

E. VARIANCES:  

ARE ANY VARIANCES TO THE SUBDIVISION REGULATIONS BEING REQUESTED? Yes  
If yes, please complete the Variance Section (attached) and submit the applicable fee.   

 
 
I hereby certify under penalty of perjury and the laws of the State of Montana the information submitted herein, on all other 
submitted forms, documents, plans or any other information submitted as a part of this application, to be true, complete, 
and accurate to the best of my knowledge.  Should any information or representation submitted in connection with this 
application be untrue, I understand that any approval based thereon may be rescinded, and other appropriate action taken.  
The signing of this application signifies approval for the Whitefish Planning & Building staff to be present on the property 
for routine monitoring and inspection during the approval and development process. 
 

_____________________________________________________ _________________________ 

  Owner(s) – all must sign the application    (Date) 

 

_____________________________________________________ _________________________ 

  Owner(s) – all must sign the application    (Date) 

 

_____________________________________________________ _________________________ 

  Applicant – if different than above    (Date) 

I understand I am responsible for maintaining the public notice sign on the subject property during the entire public 
process.  I understand I will forfeit my $100.00 deposit, if I do not return the public notice sign to the Planning & Building 
Department in good condition after the public review. 
 

_____________________________________________________ _________________________ 

  Applicant       (Date) 
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VARIANCE REQUEST 
Completely address each of the following items, if requesting a variance to the Subdivision Regulations.  The 
Council will use the information provided to evaluate the variance request – all criteria need to be met or found 
not applicable in order for the Council to grant the variance.   
 

SECTION OF REGULATION CREATING HARDSHIP:  12-4-17.B  (WALKWAYS AND SIDEWALKS) AND 

12-4-243 (STREET LIGHTING) AND 12-4-22 (STREET TREES) 

EXPLAIN THE UNDUE HARDSHIP CREATED WITH STRICT COMPLIANCE OF THESE REGULATIONS: _ 

The subdivision is located on the edge of the city in an area that transitions from an urban density and 

character to a rural density and character.  The property is forested with mature trees and sits at the base of 

Lion Mountain; the topography climbs approximately 170 feet in elevation from east to west.  The proposed 

average density of the subdivision is one dwelling unit per 0.9 acres gross, which is approximately four to five 

times larger than the lot size of typical subdivisions developed within core of the city.  Adjacent to Tamarack 

Ridge is the Old Town subdivision that has an average density of one dwelling unit per 0.29 acres gross or 

about three times the density of the proposed development.. 

 

Strict compliance with regulation 12-4-17.B (WALKWAYS AND SIDEWALKS), would require five foot wide 

concrete sidewalks on both sides of all streets.  Complying with this regulation would result in a significant loss 

of mature trees, and would require a large amount of cut and fill to the topography.  The goal of the project is 

to create a low density development on large lots, which preserve as much of the existing forest as possible.  

Strict compliance with the regulation would compromise the forested character of the subdivision and would 

require unnecessary site impact for such a low density development.        

 

Strict compliance with regulation 12-4-243 (STREET LIGHTING), would require the City’s standard decorative 

light fixture throughout the development.  City street lights provide safety for vehicular and pedestrian traffic, 

but in rural areas light pollution has a negative impact on adjacent property and the night sky.  City street lights 

also have a strong urban character, which does not fit the rural wooded character of the subdivision.   

 

Strict compliance with regulation 12-4-22 (STREET TREES) would require the developer to remove healthy, 

mature trees on this heavily forested site in order to plant new trees in the boulevard along the street.  As 

mentioned in the sidewalk variance, the walkways are going to meander in order to save trees, and the 

bioswales on the up-hill side of the street are going to meander as well and be planted with vegetation for the 

filtration benefit.  Street trees are necessary and beneficial design element in the urban setting where most of 

the native trees are removed for infrastructure, yard and home.  However in a subdivision with a suburban 

density such as Tamarack Ridge, trees can be preserved on the lots to provide the aesthetic character as well 

as the shading benefit during the summer months.   
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PROPOSED ALTERNATIVE(S) TO STRICT COMPLIANCES WITH ABOVE REGULATIONS: _All streets, 

paths and lighting within the subdivision will be privately owned and maintained by the subdivision’s HOA.  In 

order to meet the intent of the regulations and give flexibility to maintain the desirable wooded, rural character 

of the property, the developer proposes to use rural Low Impact Design (LID) standards for streets and 

pedestrian paths.  The proposal is to have an LID street cross section with swales for storm water infiltration, 

and a detached five foot paved pedestrian path on one side of the street.   

 

The detached pedestrian path will meander through the forest to create a pedestrian experience comparable 

to the photographs below from the Iron Horse and Old Town subdivisions.  A single detached path will 

minimize impervious ground surface and allow the developer greater flexibility to strategically protect mature 

trees and negotiate steeper topography within the right-of-way.  The 60’ right-of-way may even be expanded in 

order for the path to meander and protect mature trees, negotiate steep topography, or highlight natural 

features to enhance the pedestrian experience; in these instances public access easements will be recorded.   

 

_ 

 

Example of a paved 
path in Iron Horse 
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The design proposes alternative street and path lights to the City’s standard decorative light fixture.  For path 

lights, the alternative design is a low-scale bollard fixture that will adequately address pedestrian safety, limit 

light pollution to adjacent property, and fit with the rural wooded character of the paths.  Street lights will be a 

larger version of the path lights and be located adjacent to vehicular signage at major intersections.  All light 

fixtures will be located on privately owned and maintained streets and paths; maintenance will be the 

responsibility of the subdivision HOA.  Therefore, an alternative design from the city standard will not be a 

financial or logistical burden on the Public Works department.  All light fixtures will also be designed to function 

properly in the event of significant snowfall. 

 

Paved Pedestrian 
Trail in Old Town 
which is adjacent to 
the proposed 
subdivision 
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The design alternative to the street trees is allowing the developer to locate significant trees or groves of trees 

along the proposed road easements and meander the sidewalk and drainage around these features.  As the 

lots are large and deep, the developer can expand the road easement to accommodate moving the walkway 

and drainage further into the lots in order to save trees.  This would be similar to Iron Horse, Grouse Mountain, 

and Lion Mountain. 

 

PLEASE ANSWER THE FOLLOWING QUESTIONS IN THE SPACES PROVIDED BELOW: 

1. Will the granting of the variance be detrimental to the public health, safety or general welfare or 
injurious to other adjoining properties? Explain. 

Granting the variance will not be detrimental to public health, safety, or general welfare.  The interior roads 

within the subdivision are low speed, local streets with local traffic volumes.  We propose a walkway on one 

side of the internal subdivision roads which will facilitate safe pedestrian movement for the residents of the 

development.  The Old Town development directly to the east utilizes a similar pedestrian network and as that 

subdivision is building out, there does not appear to be any health or safety issues.  The proposed bollard 

lighting will adequately light the intersections and pedestrian features.  Preserving trees as opposed to 

removing and replanting will promote the general welfare of the community.______ 

 

2. How is the physical surrounding, shape or topographical conditions of the property limiting the ability to 
fully comply with the Regulations? 

The subject property does have topographic relief and as such will need to utilize cuts and fill to construct the 

road system to meet grade.  In addition the applicant is proposing a Low Impact Design drainage system to 

address stormwater run-off.  These design features leave little room for two five foot sidewalks.  Street lights 

would encroach into an area that transitions to rural uses that are more sensitive to light pollution.  The 

property is nicely forested with a healthy stock of fir, pine and larch.  These physical surroundings call for a 
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more rural design element.  Just as architecture can be influenced or inspired by the site features, subdivision 

design should take into consideration the physical surroundings. 

 

3. Is the hardship solely a financial hardship or a hardship that has been self-imposed? Explain. 

The hardship is not solely financial.  The proposed subdivision is developing at a density of one unit per 0.9 

acres gross.  This subdivision is significantly less dense than most of the urban subdivisions proposed and 

developed in the city limits.  As a result of the lower density, there will be fewer residents within the subdivision 

and less traffic using the roads.  A subdivision of this density, in this location does not need a sidewalk on 

each side of the street, street lights throughout the development, and new street trees that would replace what 

is already in place.____ 

4. Will the variance cause a substantial increase in public costs? Explain. 

The variance will not increase costs to the public.  The City of Whitefish requires all residents adjacent to a 

sidewalk to maintain the sidewalk including clearing of snow.  Therefore maintenance is born by the adjacent 

lot owner regardless of whether the street is privately maintained or publicly maintained.  In the case of the 

proposed subdivision, the roads, street lights, sidewalks are proposed as private but open to the public, and 

therefore maintenance and improvements of the infrastructure will be the expense of the subdivision’s 

Homeowners Association.  Granting the variance from the street trees does not mean there will be no trees, 

the developer only wants to save the existing trees along the proposed road infrastructure.____ 

 

5. Will the variance cause the subdivision to be in nonconformance with any adopted zoning regulations, 
growth policy or adopted policies or regulations?  Explain.  

Granting the variance will not place the subdivision in nonconformance with the Whitefish Zoning Ordinance or 

the WER Zoning Designations and State Law prohibits the Growth Policy from being a regulatory 

document.___ 
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DECLARATION 
OF COVENANTS. CONDITIONS, RESTRICTIONS AND EASEMENTS FOR: 

 
TAMARACK RIDGE 

This Declaration of Covenants, Conditions, Restrictions and Easements for Tamarack 
Ridge (the "Declaration") is made this ___ day of __________ 2013, by HAUGEN HEIGHTS, 
LLC., a Montana corporation (sometimes called the "Company" in this Declaration).  

ARTICLE I 
STATEMENT AND PURPOSE AND IMPOSITION OF COVENANTS 

Section 1.1. Owner. The Company is the owner of the property in Flathead County, 
Montana, described on the attached Exhibit A (the "Property".)  

Section 1.2. Purpose. The purpose of the Company in making this Declaration is to create a 
development known as Tamarack Ridge on the Property (the "Project" or "Tamarack Ridge").  

The Company further intends to ensure the attractiveness of the Property, including the 
residences and other improvements constructed on it; to prevent any future impairment of the 
Property and to guard against the construction on the Property of improvements of improper or 
unsuitable materials or with improper quality or methods of construction; to protect and enhance 
the values and amenities of the Property; to provide for the operation, administration, use and 
maintenance of the common areas within the Property; to preserve, protect and enhance the 
values and amenities of the Property; and to promote the health, safety, and welfare of the 
owners of the Property.  

Section 1.3. Right to Expand. The Company also now owns or may in the future own 
additional real estate in Flathead County, Montana, which it may desire to incorporate into the 
Tamarack Ridge Project (the "Expansion Property"), and the Company has reserved the right, 
but will not be obligated, to incorporate the Expansion Property in whole or in part in the regime 
established under this Declaration, all as provided in Article XV below, so that the Expansion 
Property, if and when developed, will be treated as an integral part of the Tamarack Ridge.  

Section 1.4. Imposition of Covenants. To accomplish the purposes indicated above, the 
Company hereby declares that from the date of recording this Declaration forward, the Property 
will constitute a planned community known as Tamarack Ridge, and will be held, sold, and 
conveyed subject to the following covenants, conditions, restrictions and easements (collectively, 
these "Covenants"). These Covenants will run with the land and will be binding upon all persons 
or entities having any right, title, or interest in all or any part of the Property (including Declarant) 
and its heirs, successors, and assigns, and their tenants, employees, guests, and invitees. 
These Covenants will inure to the benefit of each owner of the Property. 

ARTICLE II  
DEFINITIONS  

The following terms, as used in this Declaration, are defined as follows:  

Section 2.1“Amenity” means a feature that increases the attractiveness, value or 
contributes to the physical or material comfort of Tamarack Ridge.  Tamarack Ridge may offer 
amenities which when combined with the pristine wilderness, abundant wildlife and unlimited 
outdoor activities will provide the Owner of a property in Tamarack Ridge with an unparalled 
living experience.   

Section 2.2. "Annexation" means the process by which portions of the Expansion Property 
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are made subject to this Declaration. 
 
Section 2.3. "Annual Assessment" means the Assessment levied annually pursuant to 

Section 8.3.  
 
Section 2.4. "Articles" or "Articles of Incorporation" means the Articles of Incorporation of the 

Tamarack Ridge Homeowners' Association, Inc., which have been filed with the Secretary of 
State of Montana, as such articles, may be amended from time to time.  

Section 2.5. "Assessments" means the Annual, Special, Transfer and Default Assessments 
levied pursuant to Article VIII to meet the estimated cash requirements of the Tamarack Ridge 
Homeowners' Association.  

Section 2.6. "Board of Directors" or "Board" means the Board of Directors of the Tamarack 
Ridge Homeowners' Association.  

 
Section 2.7. "Building" means a building or other structure constructed on a Lot.  
 
Section 2.8. "Building Site" means the building envelope or area within a Lot delineating the 

boundaries within which a Building or other Improvement may be located.  

Section 2.9. "Bylaws" means the bylaws of the Tamarack Ridge Homeowners' Association 
that establish the methods and procedures of its operation, as such bylaws may be amended 
from time to time.  

Section 2.10. “County of Flathead” means Flathead County, Montana AND "City of 
Whitefish" means the City of Whitefish, Montana AND  

Section 2.11. "Common Area" means any real property described in the attached Exhibit B 
and any other property in which the Tamarack Ridge Homeowners' Association owns an interest 
for the common use, benefit and enjoyment of some or all of the Members and such other 
persons as may be permitted to use the Common Area under the terms of this Declaration or 
any contract with the Tamarack Ridge Homeowners' Association. Such interest owned by the 
Tamarack Ridge Homeowners' Association may include, without limitation, estates in fee, 
estates for terms of years, or easements.  

Declarant may, but will not be obligated to, include among the Common Area, parcels of 
real estate for use as one or more trail systems, other amenities and open space areas.  

Section 2.12. "Common Expenses" means (i) premiums for the insurance carried by the 
Tamarack Ridge Homeowners' Association under Article XI; (ii) all other expenses incurred by 
the Tamarack Ridge Homeowners' Association in administering, servicing, conserving, 
managing, maintaining, repairing or replacing the Common Area and any Improvements 
located on it; (iii) all expenses expressly declared to be Common Expenses by the Tamarack 
Ridge Documents; (iv) all expenses lawfully determined to be Common Expenses by the 
Board of Directors; and (v) all expenses to be allocated among the Owners as provided in 
Article VIII.  

Section 2.13. "Consideration" means the total money paid and the Fair Market Value of 
any property delivered, or contracted to be paid or delivered, in return for the Transfer of any 
Lot.  

Section 2.14. "Declarant" means Haugen Heights, LLC, a Montana corporation, or its 
successors or assigns, including any Successor Declarant to the extent the rights of 
Declarant are assigned to the Successor Declarant, as provided in Section 2.41.  
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Section 2.15. "Declaration of Annexation" means a declaration prepared and recorded in 
accordance with the provisions of Article XV to incorporate Expansion Property within the 
Property governed by this Declaration.  

Section 2.16. "Default Assessment " means any Assessment levied by the Tamarack 
Ridge Homeowners' Association pursuant to Section 8.6.  

Section 2.17. "Default Rate" means an annual rate of interest that is the lesser of (i) five 
points above the prime rate charged by the Tamarack Ridge Homeowners' Association's bank, 
and (ii) the maximum rate permitted by applicable law.  

Section 2. 18. "Design Guidelines" means the guidelines and rules published and 
amended and supplemented from time to time by the Declarants or the Design Review 
Committee for Tamarack Ridge if established.  

The Design Guidelines for Tamarack Ridge will direct any decision that needs to be made 
in the future to replace or repair a part or whole of a building or improvement in the Tamarack 
Ridge development.    

Section 2.19. "Design Review Committee" or "Committee means the committee formed to 
maintain the quality and architectural harmony of improvements in Tamarack Ridge.  

Should a Design Review Committee be necessary for Tamarack Ridge in the event of a 
natural or man made event, the Declarants and/or Tamarack Ridge Homeowner’s Association 
will oversee the development of a Design Review Committee.  Tamarack Ridge Declaration of 
Covenants, Conditions, Restrictions and Easements will be amended to include information 
regarding the Design Review Committee and Design Review Guidelines.  The Committee and 
Guidelines established for Tamarack Ridge will provide the direction and guidance for decisions 
required of the Tamarack Ridge Design Review Committee.     

Section 2.20. "Development Rights" is defined in Section 10.1.2.  

Section 2.21. "Director" means Declarant.  

Section 2.22. "Expansion Property" means such additional real property now owned or in 
the future acquired by Declarant (including any Successor Declarant) as Declarant may make 
subject to the provisions of this Declaration, by duly recorded Declaration of Annexation.  

Section 2.23. "Fair Market Value" shall mean in the case of a Transfer that is in all respects 
a bona fide sale to a third party, the Consideration, as such term is defined above, paid for the 
Lot and all improvements thereon. In the case of a Transfer that is not a bona fide sale to a third 
party, "Fair Market Value" shall mean the appraised fair market value of the Lot and all 
improvements thereon, as determined by a real estate appraiser of good reputation, who is 
qualified to perform appraisals in Montana, who is familiar with Flathead County real estate 
values, and who shall be selected by the Tamarack Ridge Homeowners' Association. The 
appraisal so obtained shall be paid for by the Transferor and shall be binding on both the 
Tamarack Ridge Homeowners' Association and the Transferor.  

Section 2.24. "First Mortgage" means any Mortgage which is not subject to any lien or 
encumbrance except liens for taxes or other liens which are given priority by statute.  

Section 2.25. "First Mortgagee" means the holder of record of a First Mortgage.  

Section 2.27. "Improvement(s) " means all Buildings, parking areas, loading areas, fences, 
walls, hedges, plantings, lighting, poles, driveways, roads, ponds, lakes, trails, gates, signs, 
changes in any exterior color or shape, excavation and all other site work, including, without 
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limitation, grading, road construction, utility improvements, removal of trees or plantings, and any 
new exterior construction or exterior improvement which may not be included in the foregoing. 
"Improvement(s)" does not include turf, shrub, or tree repair or replacement of a magnitude which 
does not change exterior colors or exterior appearances. "Improvement(s)" does include both 
original improvements and all later changes and improvements.  

Section 2.28. "Lot" means a parcel of land designated as a lot on any Plat of the Property 
or of any Expansion Property which the Declarant makes subject to this Declaration. The 
streets, roads, easements and Common Areas on any Plat shall not be considered to be 
separate Lots.  

 
Section 2.29. "Maintenance Fund" means the fund created by Assessments and fees levied 

pursuant to Article VIII below to provide the Tamarack Ridge Homeowners' Association with the 
funds required to carry out its duties under this Declaration.  

 
Section 2.30. "Manager" means such person or entity retained by the Board of Directors to 

perform certain functions of the Board pursuant to this Declaration or the Bylaws.  

Section 2.31. "Member" means any person or entity holding membership in the 
Tamarack Ridge Homeowners' Association.  

Section 2.32. "Mortgage" means any mortgage, deed of trust, trust indenture, contract for 
deed, or other document which is recorded in the office of the Clerk and Recorder of Flathead 
County, Montana, and which encumbers any portion of the Property or interest therein as 
security for the payment of a debt or obligation.  

Section 2.33. "Mortgagee" means any person named as a beneficiary or mortgagee under 
a Mortgage, or any successor to the interest of any such person under such Mortgage. In the 
case of a contract for deed, the seller shall be considered the 'Mortgagee" and the buyer shall be 
considered the "Owner".  

Section 2.34. "Owner" means the owner of record (including Declarant and shareholders of 
Declarant, and including the most recent contract purchaser, but excluding all contract sellers), 
whether one or more persons or entities, of fee simple title to any Lot or, if the Lot is subject to 
one or more contracts for deed, the owner of the purchaser's interest in the most recent contract 
for deed, but "Owner" does not mean or refer to any person or entity who holds such interest 
merely as security for the performance of a debt or other obligation, including a Mortgage or 
Trust Indenture, unless and until such person or entity has acquired fee simple title pursuant to 
foreclosure or other proceedings.  

Section 2.35. "Period of Declarant Control' means the period beginning on the date this 
Declaration is first recorded in the office of the Clerk and Recorder of Flathead County, Montana, 
and ending on the earlier of: (a) the date which is 20 years later, or (b) the date on which the 
Declarant has platted all of the Expansion Property and sold 90% of the Lots in each of the Plats. 
When Declarant has determined that no additional property shall be considered Expansion 
Property, Declarant shall so notify the Tamarack Ridge Homeowners' Association in writing. The 
Period of Declarant Control may be reinstated or extended by agreement between Declarant and 
the Tamarack Ridge Homeowners' Association, subject to whatever terms, conditions, and 
limitations the Board of Directors may impose on the subsequent exercise by the Declarant of 
the Special Declarant Rights. After the termination of the Period of Declarant Control, Declarant, 
if still an Owner, will continue to have all the rights and duties ordinarily given to Members under 
this Declaration.    

Section 2.36. "Person" (whether or not in capitalized form) means a natural person, a 
corporation, a partnership, a limited liability company, an association, a trust or any other entity 
or combination of the foregoing.  
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Section 2.37. "Plat" means any engineering surveyor surveys of all or part of the Property 
(including Expansion Property), together with such other diagrammatic plans and information 
regarding the Property as may be required by applicable law, or as may be included in the 
discretion of Declarant, as each such survey may be amended and supplemented from time to 
time, and all as recorded in the office of the Clerk and Recorder for Flathead County, Montana.  

 
Section 2.38. "Property" means and includes the property described on Exhibit A and 

initially subjected to this Declaration, and also refers to any additional real property that may be 
incorporated in the Project from time to time and made subject to these Covenants pursuant to 
the provisions of this Declaration.  

Section 2.39. "Special Assessment" means an Assessment levied pursuant to Section 8.4.  

Section 2.40. "Special Declarant Rights" is defined as set forth in Section 10.1 below.  

Section 2.41. "Successor Declarant" means any party or entity to whom Declarant assigns 
any or all of its rights, obligations or interest as Declarant, as permitted by Section 20.7 and 
evidenced by an assignment or deed of record in the office of the Clerk and Recorder of 
Flathead County, Montana, designating such party as a Successor Declarant, signed by the 
transferor and the transferee. Upon such recording, Declarant's rights and obligations under the 
Declaration will cease and terminate to the extent provided in such document, and all such rights 
and obligations shall be transferred to and assumed by the Successor Declarant to the extent 
provided in such document.  

Section 2.42. "Supplemental Covenants" means additional or further restrictive covenants 
imposed on a portion or portions of the Property from time to time.  

Section 2.43. "Transfer" means and includes, whether in one transaction or in a series of 
related transactions, any conveyance, assignment, lease or other transfer of beneficial ownership 
of any Lot, including but not limited to (1) the conveyance of fee simple title to any Lot, (2) the 
transfer of more than 50 percent of the outstanding shares, membership interests, partnership 
interests or other ownership interests of a corporation, limited liability company, partnership or 
other entity which, directly or indirectly, owns one or more Lots.  

Section 2.44. "Transferor" means all parties from whom an interest in a Lot is 
Transferred.  

Section 2.45. "Transfer Assessment" means an Assessment levied pursuant to Section 
8.5.  

Section 2.46. "Tamarack Ridge" means the Tamarack Ridge Subdivision, consisting of the 
Property (including any Expansion Property, after annexation of it in accordance with Article XV) 
and all of the Improvements located on the Property.   

Section 2.47. "Tamarack Ridge Documents" means the basic documents creating and 
governing Tamarack Ridge, including, but not limited to, this Declaration, the Articles of 
Incorporation and Bylaws, the Tamarack Ridge Rules and any other procedures, rules, 
regulations or policies adopted under such documents by the Declarant and/or Tamarack Ridge 
Homeowners' Association, all as may be amended from time to time.  

Section 2.48. "Tamarack Ridge Homeowners' Association" means the Tamarack Ridge 
Homeowners' Association, Inc., a Montana nonprofit corporation, and any successor of that entity 
by whatever name.  

Section 2.49. "Tamarack Ridge Rules" means the rules and regulations adopted by the 
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Tamarack Ridge Homeowners' Association from time to time as provided in Section 5.3.  

ARTICLE III 
EXPANSION AND PLAT 

Section 3.1. Expansion. Declarant reserves the Development Right to exercise all 
Development Rights in connection with the Tamarack Ridge subdivision in accordance with 
Articles X and XV.  

Section 3.2. Declaration of Lot Boundaries. The boundaries of each Lot are delineated on 
the Plat, and each Lot is identified by the number or address noted on the Plat.  

Section 3.3. Plat. The Plat will be filed for record in the office of the Clerk and Recorder of 
Flathead County, Montana. The Plat may be filed as a whole or as a series of Plats from time to 
time. Any plat filed subsequent to the first Plat will be termed a supplement to the Plat, and the 
numerical sequence of each supplement will be shown on it.  

 
 

ARTICLE IV 
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

 
Section 4.1. Membership. Every Owner, by virtue of being an Owner, and for so long as he 

is an Owner, will be a Member of the Tamarack Ridge Homeowners' Association. Membership 
will be appurtenant to and may not be separated from ownership of any Lot. No Owner, whether 
one or more persons, will have more than one membership per Lot owned, but all of the persons 
owning each Lot will be entitled to rights of membership and of use and enjoyment appurtenant to 
such ownership. The Declarant, and all shareholders of Declarant, shall be considered an Owner 
and shall be a Member of the Tamarack Ridge Homeowners' Association with all of the same 
privileges of the other Owners and Members. For purposes of voting, the Declarant shall have 
one vote for each Lot owned by the Declarant and one vote for each Lot owned by shareholders 
of the Declarant. For purposes of assessments, the Declarant and all shareholders of the 
Declarant shall be exempt from all forms of assessments imposed pursuant to this Declaration.  

Section 4.2. Transfer of Membership. An Owner may not transfer, pledge or alienate its 
membership in the Tamarack Ridge Homeowners' Association in any way except upon the sale 
or encumbrance of his Lot and the building constructed on the Lot, and then only to the purchaser 
or Mortgagee of his Lot.  

Section 4.3. Classes of Membership. Initially, the Tamarack Ridge Homeowners' 
Association will have one class of voting membership, composed of all Owners, including 
Declarant, except that the Declarant shall have such additional rights and responsibilities as 
expressly provided in this Declaration.  

The Bylaws may set forth additional classifications of membership from time to time, except 
no additional classifications shall be created during the Period of Declarant Control unless the 
Declarant agrees in writing to any new or different class.  

Section 4.4. Voting Rights. All Members will be entitled to vote on the Tamarack Ridge 
Homeowners' Association matters on the basis of one vote for each Lot owned. When more than 
one person holds an interest in any Lot, all such persons will be Members.  

 
The vote for such Lot may be exercised by one person or alternative persons as the 

Owners among themselves determine. If more than one of the multiple Owners are present at a 
meeting in person or by proxy, the vote allocated to their Lot may be cast only in accordance with 
the agreement of a majority in interest of the Owners. There is a majority agreement if any one of 
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the multiple Owners casts the vote allocated to his Lot without protest being made promptly to the 
person presiding over the meeting by any of the other Owners of the Lot.  

Section 4.5. Appointment of Officers and Directors by Declarant. Until the expiration of the 
Period of Declarant Control, Declarant will retain the exclusive powers to appoint, remove and 
replace Directors and officers of the Tamarack Ridge Homeowners' Association. Notwithstanding 
the foregoing, Declarant may voluntarily surrender the right to appoint, remove and replace 
Directors and officers of the Tamarack Ridge Homeowners' Association before the end of the 
Period of Declarant Control by providing a notice to that effect to the Tamarack Ridge 
Homeowners' Association and otherwise complying with the procedures for termination of this 
Special Declarant Right, as set forth in the Bylaws. However, upon voluntarily terminating this 
Special Declarant Right in advance of the expiration of the Period of Declarant Control, Declarant 
may require that specified actions of the Tamarack Ridge Homeowners' Association or the Board, 
as described in an instrument executed and recorded by Declarant in the office of the Clerk and 
Recorder of Flathead County, Montana, be approved by Declarant before those actions become 
effective.  

 
Section 4.6. Notice of Membership. Any person, on becoming a Member, will furnish the 

Secretary of the Tamarack Ridge Homeowners' Association with a photocopy or certified copy of 
the recorded instrument or such other evidence as may be specified by the Board under the 
Bylaws or the Tamarack Ridge Rules, vesting the person with the interest required to make him a 
Member. At the same time, the Member will provide the Tamarack Ridge Homeowners' 
Association with the single name and address to which the Tamarack Ridge Homeowners' 
Association will send any notices given pursuant to the Tamarack Ridge Documents. The 
Member will state in such notice the voting interest in the Tamarack Ridge Homeowners' 
Association to which the Member believes he is entitled and the basis for that determination. In 
the event of any change in the facts reported in the original written notice, including any change 
of ownership, the Member will give a new written notice to the Tamarack Ridge Homeowners' 
Association containing all of the information required to be covered in the original notice. The 
Tamarack Ridge Homeowners' Association will keep and preserve the most recent written notice 
received by the Tamarack Ridge Homeowners' Association with respect to each Member.  

Section 4.7. Owner's and Association's Addresses for Notices. All Owners of each Lot will 
have one and the same registered mailing address to be used by the Tamarack Ridge 
Homeowners' Association or other Owners for notices, demands and all other communications 
regarding Tamarack Ridge Homeowners' Association matters. The Owner or Owners of a Lot will 
furnish the registered address to the Secretary of the Tamarack Ridge Homeowners' Association 
within five days after receiving title to the Lot. The registration will be in written form and signed 
by all of the Owners of the Lot or by such persons as are authorized by law to represent the 
interests of all Owners of the Lot.  

If no address is registered or if all of the Owners cannot agree, then the address of the Lot 
will be deemed the registered address until another registered address is furnished as required 
under this Section.  

If the address of the Lot is the registered address of the Owners, then any notice will be 
deemed duly given if delivered to any person occupying the Lot or sent to the Lot by any other 
means specified for a particular notice in any of the Tamarack Ridge Documents, or if the Lot is 
unoccupied, if the notice is held and available for the Owners at the principal office of the 
Tamarack Ridge Homeowners' Association. All notices and demands intended to he served 
upon the Board of Directors will be sent to the address of the Tamarack Ridge Homeowners' 
Association or such other address as the Board may designate from time to time by a notice 
delivered to all Owners in accordance with this Section.  

All notices given under this Declaration will be sent by personal delivery, which will be 
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effective upon receipt; by overnight courier service, which will be effective one business day 
following timely deposit with a courier service; or by regular, registered or certified mail, 
postage prepaid, which will be effective three days after deposit in the u.s. mail.  

 
Section 4.8. Compliance with Tamarack Ridge Documents. Each Owner will abide by and 

benefit from the provisions, covenants, conditions, and restrictions contained in the Tamarack 
Ridge Documents.  

ARTICLE V 
POWERS AND DUTIES OF TAMARACK RIDGE HOMEOWNERS' ASSOCIATION 

Section 5.1. Tamarack Ridge Homeowners' Association Management Duties. Subject to the 
rights and obligations of Declarant as set forth in this Declaration and to the rights and obligations 
of the other Owners, the Tamarack Ridge Homeowners' Association will be responsible for all the 
common area once transferred by Declarants.  The Board of Directors will exercise for the 
Tamarack Ridge Homeowners' Association all powers, duties and authority vested in or obligated 
to be taken by the Tamarack Ridge Homeowners' Association and not reserved to Declarant or 
the other Members by this Declaration, the other Tamarack Ridge Documents, or other applicable 
law.  

 
Section 5.2. Common Area.  
 
5.2.1. Conveyance by Declarant. During the Period of Declarant Control, Declarant will 

convey to the Tamarack Ridge Homeowners' Association, by written instrument recorded with the 
Clerk and Recorder of Flathead County, Montana, the Common Areas more fully described on 
the attached Exhibit B, including any Improvements located on and the rights and easements 
appurtenant to such property. From time to time before the expiration of the period of Declarant 
Control, Declarant may, but will not be obligated to, convey to the Tamarack Ridge Homeowners' 
Association, by written instrument recorded with the Clerk and Recorder of Flathead County, 
Montana, other parts of the Property (including the Expansion Property) as Common Area.  

5.2.2. Use of Common Area. The Common Area generally is designated by this Declaration 
for the common use, benefit and enjoyment of the Owners and their families, tenants, employees, 
guests and invitees, and such other persons as may be permitted to use the Common Area by 
agreement established under Sections 5.2.6. or 5.2.7. below or otherwise.  

5.2.3. No Dedication to the Public. Nothing in this Declaration or the other Tamarack Ridge 
Documents will be construed as a dedication to public use, or a grant to any public municipal or 
quasi-municipal authority or utility, or an assumption of responsibility for the maintenance of any 
Common Area by such authority or utility, absent an express written agreement to that effect.  

5.2.4. Tamarack Ridge Homeowners' Association's Responsibility for Common Area. The 
Tamarack Ridge Homeowners' Association, subject to the rights and obligations of the Owners 
set forth in this Declaration, will be responsible for the management and control of the Common 
Area and all Improvements on the Common Area (including furnishings and equipment related 
thereto), and will keep it in good, clean, and attractive condition and repair consistent with the 
standards of Tamarack Ridge.  

 
5.2.5. Declarant's Right to Perform for the Account of the Tamarack Ridge Homeowners' 

Association. In the event the Tamarack Ridge Homeowners' Association does not repair or 
maintain the Common Area, Declarant will have the right, but not the obligation, to perform such 
duties for the Tamarack Ridge Homeowners' Association. In that event, Declarant will be entitled 
to reimbursement from the Tamarack Ridge Homeowners' Association of all costs incurred by 
Declarant, such reimbursement being due within 30 days after the receipt by the Tamarack Ridge 

                          City Council Packet   10/21/2013   Page 267 of 512



 

Homeowners' Association of an invoice from Declarant, itemizing the costs incurred. After 
expiration of the 30 day period allowed for payment, Declarant may collect interest on the amount 
due at the Default Rate.  

5.2.6. Declarant's Agreements Regarding Common Area. Upon the transfer by Declarant 
to the Tamarack Ridge Homeowners' Association of any Common Area as provided in this 
Declaration, Declarant may agree under the terms of the transfer that the Tamarack Ridge 
Homeowners' Association will be required to contract with organizations operating within or in 
the vicinity of Tamarack Ridge, to allow use of all or part of the Common Area under such terms 
and for such charges as may be acceptable to Declarant and such association or other 
organizations.  

Any use of the Common Area by Owners and their families, tenants and guests, and such 
other persons permitted access to the Common Area will be subject to any applicable Tamarack 
Ridge Rules governing the Common Area.  

5.2.7. Association's Agreements Regarding Common Area. The Tamarack Ridge 
Homeowners' Association, acting through the Board of Directors, may grant easements, rights-
of-way, leases, licenses and concessions through or over the Common Area without the 
independent approval by the Owners. Without limiting the generality of the foregoing, the 
Tamarack Ridge Homeowners' Association may grant such rights to suppliers of utilities serving 
the Project or property adjacent to the Project, and to developers or owners of property adjacent 
to the Project for the purpose of accommodating minor encroachments onto the Common Area 
or other purposes that do not unreasonably interfere with the use and enjoyment of the Common 
Area by the Owners.  

Section 5.3. Rules and Regulations.  

5.3.1. From time to time and subject to the provisions of the Tamarack Ridge Documents, 
the Board of Directors may adopt, amend and repeal rules and regulations, to be known as the 
"Tamarack Ridge Rules," governing, among other things and without limitation:  

 (i)  The use of the Common Area; and  

 (ii)  The use of private roads, if any, within Tamarack Ridge that are not 
designated as Common Area.  

A copy of the Tamarack Ridge Rules in effect will be distributed to each Member of the 
Tamarack Ridge Homeowners' Association, and any change in the Tamarack Ridge Rules will be 
distributed or made available to each Member within a reasonable time following the effective 
date of the change.  

 
5.3.2. Enforcement. The Board of Directors will provide for enforcement of the Tamarack 

Ridge Rules as set forth in the Bylaws. Without limiting the generality of the foregoing, the Board 
may suspend the voting rights of a Member after notice and hearing as provided in the Bylaws for 
an infraction of the Tamarack Ridge Rules.  

Section 5.4. Cooperation with Municipality/Districts. The Tamarack Ridge Homeowners' 
Association will cooperate in all respects with any municipality or special utility district to enable 
both the Tamarack Ridge Homeowners' Association and the municipality/district to most 
efficiently and economically provide their respective services to the Owners. It is contemplated 
that from time to time such municipality/district, if any, and the Tamarack Ridge Homeowners' 
Association each may use the services of the other in the furtherance of its obligations, and each 
may contract with another to better provide for such cooperation. If either the Tamarack Ridge 
Homeowners' Association or a municipality/district should fail or refuse to provide the services 
which it is obligated to provide under its respective formative documents for any reason, then the 
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other, as permitted by law and to the best of its ability, may assume that obligation until such time 
as the entity primarily obligated is able to resume its functions, and the acting entity may charge 
the other a reasonable fee for the provision of such services.  

 
Section 5.5 Water and Sanitary Sewer Facilities 

5.5.1. Sanitary Sewer - Initial Construction. Each Lot shall be served by sanitary sewer 
service. Declarant shall be responsible for the initial construction of the sewer mains; the service 
line check valve and shutoff valve located at or near the property line of each Lot; and the service 
line running between the sewer main and these valves. The Declarant shall be responsible for the 
initial construction of all sewer facilities located on each Lot, including but not limited to the 
service line running from the house to the service line check valve and shutoff valve located at or 
near the property line; and, if required, the pump and pumping system and appurtenances 
needed to pump the sewage from the house to the sewer main and any control and alarm panels, 
wiring and electrical connections relating to the pumping system. If a pumping system is required, 
the Declarant shall install a pumping system which is in compliance with applicable requirements 
of the City of Whitefish. 

  
5.5.2. Sanitary Sewer - Ongoing Maintenance. On completion, the sewer mains will be 

conveyed to, owned, operated, repaired, maintained, and replaced by the City of Whitefish. On 
completion, each Owner shall be responsible for the operation, repair, maintenance and 
replacement of all sewer facilities other than the sewer main, including but not limited to the 
facilities located on that Owner's Lot, the service line check valve and shutoff valve located at or 
near the property line, and the service line running from those valves to the sewer main. Each 
Owner agrees to install, operate, repair, maintain and replace the sewer facilities for which the 
Owner is responsible in such a manner as to cause no injury to other property or the overall 
sewer system, and to be in compliance with any ordinances, rules and regulations adopted by the 
City of Whitefish.  

5.5.4. Water Service - Initial Construction. Each Lot shall be served by a water distribution 
system located within the Project that is owned and operated by the Tamarack Ridge 
Homeowners' Association. Declarant shall be responsible for the initial construction of the water 
mains; the shutoff valve (curb stop) located at or near the property line of each Lot; and the 
service line running between the water main and the shutoff valve located at or near the property 
line; and, if required, the individual pressure reducing valve and appurtenant shutoff valves, 
pipes, and fittings. If a pressure-reducing valve is required in order to reduce the water pressure 
to a maximum of 80 pounds per square inch, the Declarant shall furnish and install the valve so 
that it has an external (outside the house) point of discharge. Internal (inside the house) points of 
discharge are not permitted for pressure reducing valves, and the Tamarack Ridge Homeowners' 
Association shall not be responsible for any damages that may occur from use of an internal 
point of discharge.  

5.5.5. Water Service - Ongoing Maintenance. On completion, the water mains will be 
conveyed to, owned, operated, repaired, maintained, and replaced by the Tamarack Ridge 
Homeowners' Association. On completion, the shutoff valve and the service line running between 
the water main and the shutoff valve will be conveyed to, owned by, and subject to the control of 
the Tamarack Ridge Homeowners' Association, but each Owner shall be responsible for the 
operation, repair, maintenance, and replacement of all water facilities located on that Owner's 
Lot, including but not limited to the service line running from the house to the shutoff valve 
located at or near the property line; and, if required, the individual pressure reducing valve and 
appurtenances. Each Owner agrees to install, operate, repair, maintain and replace the water 
facilities for which the Owner is responsible in such a manner as to cause no injury to other 
property or the overall water system, and to be in compliance with any rules and regulations 
adopted by the Tamarack Ridge Homeowners' Association concerning the water system.  
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5.5.6. Water Service - Fees. Each Owner shall pay to the City of Whitefish such amounts 
for water, including monthly charges, hook-up fees and all other fees and charges as may be 
set from time to time by the City of Whitefish relating to water service. All such charges maybe 
considered Assessments, as provided in the Article VIII below.  

5.5.7. Water Meter. Water usage shall be separately metered for each Lot. The Declarant 
shall be responsible for furnishing a water meter, purchased from the City of Whitefish, and for 
the installation of same.  The operation, repair, maintenance and replacement of the water meter 
so that the water meter will at all times be in compliance with the applicable requirements of the 
City of Whitefish will be the responsibility of the Owner of each Lot. Each Owner shall cooperate 
in permitting the City of Whitefish to periodically read the water meter to determine water usage.  

5.5.8. Dedication of Water Facilities. The Tamarack Ridge Homeowners' Association, acting 
through the Board of Directors, shall have the power to dedicate or transfer all or any part of the 
water system to any municipality, public agency, authority or utility authorized to operate a water 
system, subject to such conditions as may be agreed to by the Tamarack Ridge Homeowners' 
Association.  

Section 5.6. Delegation by Tamarack Ridge Homeowners' Association.  
 
5.6.1. Manager. The Tamarack Ridge Homeowners' Association may employ or contract for 

the services of a Manager to act for the Tamarack Ridge Homeowners' Association and the 
Board and the officers according to the powers and duties delegated to the Manager pursuant to 
the Bylaws or resolution of the Board. Neither the Board nor any officer of the Tamarack Ridge 
Homeowners' Association will be liable for any omission or improper exercise by a Manager of 
any such duty, power, or function so delegated by written instrument executed by or on behalf of 
the Board. The Manager may be the Declarant or a party related to Declarant.  

 
5.6.2. Committees. The Tamarack Ridge Homeowners' Association may delegate any of its 

rights, duties or responsibilities to any committee or other entity that the Board may choose to 
form. 

5.6.3. Limitation. Any delegation by the Board under this Section is subject to compliance 
with the Bylaws and the requirement that the Board, when so delegating, will not be relieved of its 
responsibilities under the Tamarack Ridge Documents.  

Section 5.7. Ownership of Personal Property and Real Property for Common Use. The 
Tamarack Ridge Homeowners' Association, through action of its Board of Directors, may acquire, 
hold and dispose of personal property and real property. The Board, acting on behalf of the 
Tamarack Ridge Homeowners' Association, will accept any real or personal property, leasehold 
or other property interests within Tamarack Ridge and conveyed to the Tamarack Ridge 
Homeowners' Association by Declarant. 

 
Section 5.8. Roads and Streets. The Tamarack Ridge Homeowners' Association shall be 

responsible for maintaining all private roads within the Property, including private driveways 
located within the Lots on the Property. Such maintenance will include repair and replacement of 
such private roads, as well as periodic maintenance of the surface and regular snow, ice, and 
trash removal from all drive areas including private driveways located within Lots on the Property. 
The Tamarack Ridge Homeowners' Association shall be responsible for maintaining all 
emergency egress roads with adequate snow removal to ensure safe, two-way circulation year-
round and by keeping the right of way cleared. The Board will cooperate with the applicable traffic 
and fire control officials to post roads and streets with traffic control, fire lane, and parking 
regulation signs. The Tamarack Ridge Homeowners' Association shall also be responsible for 
maintaining all paths, walkways, bike paths, landscaping, irrigation and other improvements 
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constructed by Declarant or the Tamarack Ridge Homeowners' Association and located either 
within the private road easement areas shown on the Plat or (with the permission of the City of 
Whitefish) located within the public road rights-of-way.  

Section 5.9. Books and Records. The Tamarack Ridge Homeowners' Association will make 
available for inspection by Owners and Mortgagees, upon request, during normal business hours 
or under other reasonable circumstances, current copies of the Tamarack Ridge Documents, and 
the books, records, and financial statements of the Tamarack Ridge Homeowners' Association 
prepared pursuant to the Bylaws. The Tamarack Ridge Homeowners' Association may charge a 
reasonable fee for copying such materials.  

 
Section 5.10. Reserve Account. The Tamarack Ridge Homeowners' Association will 

establish and maintain an adequate reserve fund from Annual Assessments levied pursuant to 
Section 8.3. for maintenance, repair or replacement of the Common Area and Improvements 
located within the Common Area that must be replaced on a periodic basis and for any other 
facilities made available to the Tamarack Ridge Homeowners' Association that must be replaced 
on a periodic basis with contributions from the Tamarack Ridge Homeowners' Association.  

Section 5.11. Working Capital Account. In order to provide the Tamarack Ridge 
Homeowners' Association with adequate working capital funds, the Tamarack Ridge 
Homeowners' Association will collect at the time of the sale of each Lot an amount equal to 
three months' installments of the Annual Assessments at the rate in effect at the time of the 
sale. The Tamarack Ridge Homeowners' Association will maintain such funds in a 
segregated account to meet unforeseen expenditures or to acquire additional equipment or 
services for the benefit of the Members. Such payments to the fund will not be considered 
advance payments of Annual Assessments.  

Section 5.12. Successor to Declarant. The Tamarack Ridge Homeowners' Association 
will succeed to all of the rights, duties and responsibilities of the Declarant under this 
Declaration upon termination of the Period of Declarant Control. Notwithstanding the preceding 
sentence, the Tamarack Ridge Homeowners' Association will not succeed to any rights of 
Declarant regarding any portion of the Expansion Property which has not then been 
incorporated into the Property.  

Section 5.13. Implied Rights and Obligations. The name of Tamarack Ridge Homeowners' 
Association will perform all of the duties and obligations imposed on it expressly by the Tamarack 
Ridge Documents, together with every other duty or obligation reasonably to be implied from the 
express provisions of the Tamarack Ridge Documents or reasonably necessary to satisfy any 
such duty or obligation. The Tamarack Ridge Homeowners' Association may exercise any other 
right or privilege (i) given to it expressly by the Tamarack Ridge Documents, (ii) reasonably to be 
implied from the existence of another right or privilege given expressly by the Tamarack Ridge 
Documents, or (iii) reasonably necessary to effectuate any such right or privilege.  

ARTICLE VI  
PROPERTY USE RESTRICTIONS  

Section 6.1. General Restriction. The Property will be used only for the purposes set forth in 
these Covenants, as permitted by the applicable regulations of the City of Whitefish, and the laws 
of the State of Montana and the United States, and as set forth in the Tamarack Ridge 
Documents or other specific recorded covenants affecting all or any part of the Property.  

Section 6.2. Use of Lots. Each Lot may be used only for the purposes permitted by the 
applicable City of Whitefish zoning regulations.  

Section 6.3. Motorized Vehicles. No trucks, trail bikes, recreational vehicles, motor homes, 
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motor coaches, snowmobiles, campers, trailers, boats or boat trailers or similar vehicles other 
than passenger automobiles or pickup or utility trucks with a capacity of three-quarters ton or less 
or any other motorized vehicles will be parked, stored, or in any manner kept or placed on any 
portion of the Property except in an enclosed garage or screened from public view. This 
restriction, however, will not be deemed to prohibit commercial and construction vehicles, in the 
ordinary course of business, from making deliveries or otherwise providing services to the 
Property or for Declarant or the other Owners.  

No snowmobiles or off-road vehicles will be allowed to operate on any roads (including 
public roads) or trails in the Property, except for emergency purposes or in areas specifically 
designated for such purposes by the Board. Motorcycles may be used on roads in the Property 
only for transportation to and from a dwelling and shall be operated in a quiet manner.  

Section 6.4. Excavation. No excavation will be made except in connection with 
Improvements approved as provided in these Covenants. For purposes of this Section, 
"excavation" means any disturbance of the surface of the land which results in a removal of 
earth, rock, or other substance a depth of more than 18 inches below the natural surface of the 
land.  

Section 6.5. Electrical, Television, Natural Gas and Telephone Service. All electrical, 
television, natural gas' and telephone service installations will be placed underground.  

Section 6.6. Sanitation. Each structure designed for occupancy will connect with sanitation 
facilities as are made available by the City of Whitefish. No septic tanks or drainfields shall be 
permitted on any Lot.  

Section 6.7. Water. Each structure designed for occupancy will connect with water facilities 
as are made available by the City of Whitefish. No wells from which water, oil, or gas is produced 
shall be permitted on any Lot.  

Section 6.8. Signs. No signs of any kind will be displayed to the public view on or from any 
portion of the Property, except for signs approved by the Declarant, used by a builder to identify a 
Lot or Lots during the construction period, and except for signs permitted by Section 10.1.3. 
below.  

Section 6.9. Animals and Pets. No animals, livestock, or poultry of any kind will be kept, 
raised, or bred on any portion of the Property, except dogs, cats or other household pets (the 
kind and number of which may be regulated, permitted or prohibited from time to time by the 
Tamarack Ridge Rules).  

6.9.1. Household pets, such as dogs and cats, must be contained upon the Owner's Lot, 
and such pets may not be permitted to run at large at any time.  

6.9.2. Leashes. Pedestrians within the Property who are accompanied by dogs must have 
the dogs under the pedestrians' direct control by use of a leash not to exceed 10 feet in length.  

 6.9.3. Attractants. The use of wildlife attractants such as salt licks is prohibited.  Bird 
feeders shall be allowed, but must be placed in specific areas and ways so as to be out of reach 
of large animals.  All bird seed/feed not in an actual bird feeder must be stored within an air tight 
container and kept within a garage or other contained space so as not to become a wildlife 
attractant.      

Section 6.10. Drainage. No Owner will do or permit any work, place any landscaping or 
install any other Improvements or suffer the existence of any condition whatsoever which will 
alter or interfere with the drainage pattern for the Property, except to the extent such alteration 
and drainage pattern is approved in writing by the Declarant or the Board of Directors, and 
except for the right which is hereby reserved to Declarant to alter or change drainage patterns.  
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Section 6.11. Trash. No trash, ashes, garbage construction materials or other refuse will be 
thrown or dumped on any land or area within the Property. The Tamarack Ridge Homeowners' 
Association will cooperate in and encourage programs to recycle trash and other refuse. A refuse 
contract hauler will be selected by the Declarant and/or Tamarack Ridge Homeowner’s 
Association.  There will be no burning or other disposal of refuse out of doors. Each Owner will 
provide suitable receptacles for the temporary storage and collection of refuse, and all such 
receptacles will be screened from the public view and from the wind and protected from animal 
and other disturbance.   

Section 6.12. Construction Regulations of the Tamarack Ridge Design Guidelines. Upon 
termination of the Period of Declarant Control if the need for replacement or repair of any 
Tamarack Ridge improvement is required, all contractors will comply with the portions of the 
Tamarack Ridge Design Guidelines (added through amendment to this Declaration) regulating 
construction activities. Such regulations may affect, without limitation, the following: hours of 
operation, trash and debris removal; sanitary facilities; parking areas; outside storage; restoration 
of damaged property; conduct and behavior of builders, subcontractors and visitors on the 
Property at any time; the conservation of landscape materials; and fire protection.  

Section 6.13. Blasting. If any blasting is to occur, the Declarant will be informed far enough 
in advance to allow such investigation as is deemed necessary to confirm that the appropriate 
protective measures have been taken prior to the blasting. Notwithstanding the foregoing, no 
approval of any blasting by Declarant or the Tamarack Ridge Homeowners’ Association will in 
any way release the person conducting the blasting from all liability in connection with the 
blasting, nor will such approval in any way be deemed to make Declarant or the Tamarack 
Ridge Homeowners’ Association liable for any damage which may occur from blasting, and the 
person doing the blasting will defend and hold harmless and hereby indemnifies Declarant and 
the Tamarack Ridge Homeowners’ Association from any such expense or liability. Declarant or 
the Tamarack Ridge Homeowners’ Association may impose any reasonable conditions and 
restrictions, including time and date restrictions, on all blasting.  

 
Section 6.14. Temporary Structures. No temporary structures will be permitted except as 

may be determined to be necessary during construction and as specifically authorized by the 
Tamarack Ridge Homeowners’ Association, and except as necessary for the exercise by 
Declarant of the Special Declarant Rights.  

Section 6.15. Compliance with Laws. Subject to the rights of reasonable contest, each 
Owner will promptly comply with the provisions of all applicable laws, regulations, ordinances, 
and other governmental or quasi-governmental regulations with respect to all or any portion of 
the Property.  

Without limiting the generality of the foregoing, each Owner will abide by any wildlife 
regulations imposed by the Tamarack Ridge Homeowners' Association or any agency or 
authority having jurisdiction over the Property. Further, no Owner will dispose or allow any person 
under the Owner's control or direction to release, discharge or emit from the Property or dispose 
of any material on the Property that is designated as hazardous or toxic under any federal, state 
or local law, ordinance or regulation.  

Section 6.16. No Outside Clotheslines. No laundry or wash will be dried or hung outside 
any Building.  

Section 6.17. Parking and Auto Repair. No automobiles or other vehicles will be parked in 
any street or upon any portion of the Property except within garages, carports, or designated 
parking areas. No work on automobiles or other vehicle repair will be performed in any visible or 
exposed portion of Tamarack Ridge except in emergencies.  

Section 6.18. Abandoned, Inoperable, or Oversized Vehicles. No abandoned or inoperable 
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vehicles of any kind will be stored or parked on any portion of the Property, except as provided 
below. "Abandoned or inoperable vehicle" is defined as any vehicle which has not been driven 
under its own propulsion for a period of three weeks or longer; provided, however, this will not 
include vehicles parked by Owners while on vacation or residing away from Tamarack Ridge. A 
written notice describing the "abandoned or inoperable vehicle" and requesting its removal may 
be personally served upon the Owner or posted on the unused vehicle. If such vehicle has not 
been removed within 72 hours after notice has been given, the Tamarack Ridge Homeowners' 
Association will have the right to remove the vehicle without liability, and the expense of removal 
will be a Default Assessment charged against the Owner as provided in Section 8.6. All unsightly 
or oversized vehicles, snow removal equipment, garden maintenance equipment, and all other 
unsightly equipment and machinery may be required by Declarant or the Board of Directors to be 
stored at a designated location or locations. "Oversized" vehicles, for the purposes of this 
Section, will be vehicles which are too high to clear the entrance to a residential garage.  

 
Section 6.19. Antennas. No exterior radio, television, microwave or other antenna or 

antenna dish or signal capture and distribution device will be permitted without the prior written 
consent and oversight of the Tamarack Ridge Homeowners’ Association and appropriate 
screening.  

Section 6.20. Outside Burning. There will be no exterior fires, except barbecues, outside 
fireplaces, braziers and incinerator fires contained within facilities or receptacles and in areas 
designated and approved by the Declarant or Tamarack Ridge Homeowners’ Association. No 
Owner will permit any condition upon its portion of the Property which creates a fire hazard or is 
in violation of fire prevention regulations. 

Section 6.21. Landscaping.  All landscaping done within Tamarack Ridge will utilize 
vegetation native to Montana.  A listing of acceptable vegetation choices is provided in Exhibit D 
in this Declaration. 

Section 6.22. Fertilizers and Pesticides. Application of fertilizers or pesticides in the 
subdivision should be minimized to protect the water quality of the downstream residents.  

Section 6.23. Noise. No exterior horns, whistles, bells or other sound devices, except 
security devices used exclusively to protect the security of the Property or improvements, will 
be placed or used on any portion of the Property.  

Section 6.24. Lighting. All exterior lighting of the improvements and grounds on the 
Property will be subject to regulation by the Declarant and the City of Whitefish Dark Skys 
ordinance.  

Section 6.25. Obstruction. There will be no obstruction of any walkways or bike paths or 
interference with the free use of those walkways and paths except as may be reasonably required 
in connection with repairs. The Owners, their families, tenants, guests and invitees are granted 
non-exclusive easements to use the walkways and paths within the Property. That use will be 
subject to the Tamarack Ridge Rules adopted by the Board from time to time.  

Section 6.26. Camping and Picnicking. No camping or picnicking will be allowed within the 
Property except in those areas designated for those purposes. The Board, in its discretion, may 
ban or permit public assemblies and rallies within the Property.  

Section 6.27. House Numbers. Each Dwelling Unit will have a house number with a design 
and location established by the Declarant. All house numbers shall be visible from the road, 
either on the Building or at the driveway entrance.  

Section 6.28. Fire Clearance Measures. In construction and landscaping of houses, the 
Declarant and Owners shall create and maintain defensible space/vegetative clearance 
measures around structures as required by the Tamarack Ridge Design Guidelines and/or City 

                          City Council Packet   10/21/2013   Page 274 of 512



 

of Whitefish zoning and subdivision approval regulations, for the purpose of reducing fire 
danger.  

Section 6.29. Roofing Material. Only Class A or B roofing materials as rated by the 
National Fire Protection Association shall be used with the Tamarack Ridge. Use of wood shake 
roof material is not allowed.  

Section 6.30. Building Code. All Improvements shall be constructed in accordance with 
the applicable building codes of the governmental entity having jurisdiction, or if no such 
building codes are in effect, then in accordance with the Uniform Building Code.  

Section 6.31. Steep Terrain. Lots within the Property may be subject to hazards from steep 
terrain. Driveways shall not exceed ten percent (10%) grade, nor be narrower than 12 feet, and 
shall be approved by City of Whitefish as suitable access prior to the start of residential 
construction.  

Section 6.32. Fencing. Fencing or separation walls require the approval of the Declarant or 
the Tamarack Ridge Homeowners’ Association. In addition, fencing or walls in the rear yard 
which are located on or near a joint property line will require the approval of the adjacent Lot 
owner to the rear. Fence height is limited to a maximum of six feet (6').  

Section 6.33. Clear Vision Area and Cul-de-sacs. Owner shall cooperate in creating and 
maintaining a triangular "clear vision" area to be established and maintained at all road 
intersections and switchback curves, such that each of the two sides has a distance of 40 feet 
measured from the point of intersection (or the midpoint of the switchback curve) along the road 
centerlines of each road. Cul-de-sacs shall be kept unobstructed at all times.  

Section 6.34. Nuisance. No obnoxious or offensive activity will be carried on within the 
Property, nor will anything be done or permitted which will constitute a public nuisance. No noise 
or other nuisance will be permitted to exist or operate upon the Property so as to be offensive or 
detrimental to any other part of the Property or its occupants.  

Section 6.36. Tamarack Ridge and Tamarack Ridge Trail System. Declarant has and shall 
be entitled to make arrangements to grant adjoining property owners a non-exclusive easement 
for the use of the Tamarack Ridge and Tamarack Ridge trail system.  

Section 6.37. General Practices Prohibited. The following practices are prohibited at 
Tamarack Ridge:  

6.37.1. Allowing construction suppliers and contractors to clean their equipment other 
than at a location designated for that purpose by the Declarant or the Tamarack Ridge 
Homeowners’ Association.  

6.37.2. Removing any rock, plant material, top soil or similar items from any property of 
others;  

6.37.3. Use of surface water for construction; or  

6.37.4. Careless disposition of cigarettes and other flammable materials.  

Section 6.38. Use of Property During Construction. It will be expressly permissible and 
proper for Declarant and their respective employees, agents, independent contractors, 
successors, and assigns involved in the construction of Improvements on, or the providing of 
utility service to, the Property, the Expansion Property or other real property owned by Declarant, 
to perform such activities and to maintain upon portions of the Property as they deem necessary, 
such facilities as may be reasonably required, convenient, necessary or incidental to such 
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construction and development of the Property. This permission specifically includes, without 
limiting the generality of the foregoing, maintaining storage areas, construction yards and 
equipment and signs. However, no activity will be performed and no facility will be maintained on 
any portion of the Property in such a way as to unreasonably interfere with or disturb any 
purchaser or Owner of a lot, or to unreasonably interfere with the use, enjoyment or access of 
such Owner or his tenants, employees, guests, or business invitees, of and to his Lot. If any 
Owner's use under this provision is deemed objectionable by the Declarant, as applicable, in its 
sole discretion, may withdraw this permission.  

 
Notwithstanding the foregoing, this Section will not operate to prevent the exercise of any 

Special Declarant Rights.  

Section 6.39. Partition or Combination of Lots. No part of a Lot which is restricted in use to 
a single family or fractional ownership use may be partitioned or separated from any other part 
thereof and no such Lots may be combined.   

Section 6.40. Common Area - Covenants to Apply. The provisions of this Article VI, with 
the exception of Section 6.2. will apply to the Common Area, and the Common Area will have 
the benefit of the provisions of this Article.  

Section 6.43. Enforcement. The Tamarack Ridge Homeowners' Association may take such 
action as it deems advisable to enforce these Covenants as provided in this Declaration. In 
addition, the Tamarack Ridge Homeowners' Association will have a right of entry on any part of 
the Property for the purposes of enforcing this Article, and any costs incurred by the Tamarack 
Ridge Homeowners' Association in connection with such enforcement which remain unpaid 30 
days after the Tamarack Ridge Homeowners' Association has given notice of the cost to the 
Owner will be subject to interest at the Default Rate from the date of the advance by the 
Tamarack Ridge Homeowners' Association through the date of payment in full by the Owner and 
will be treated as a Default Assessment enforceable as provided in Article VIII.  

Section 6.44. Exemption. Other than the miscellaneous restrictions and requirements 
imposed by the City of Whitefish Planning and Zoning office described above in Section 6.42, 
any Lot owned by the Declarant or by a shareholder of Declarant is exempt from the property 
use restrictions set forth in this Article VI.  

ARTICLE VII 
OWNER'S OBLIGATIONS FOR MAINTENANCE 

Section 7.1. Owner's Responsibility for Lot. Except as provided in the Tamarack Ridge 
Documents or by written agreement with the Tamarack Ridge Homeowners' Association, all 
maintenance of a lot and the Improvements located on it will be the sole responsibility of the 
Owner of the Lot. Each Owner will maintain its Lot in accordance with the community-wide 
standard of Tamarack Ridge. The Tamarack Ridge Homeowners' Association will, in the 
discretion of the Board, assume the maintenance responsibilities of such Owner if, in the opinion 
of the Board, the level and quality of maintenance being provided by such Owner does not 
satisfy such standard. Before assuming the maintenance responsibilities, the Board will notify the 
Owner in writing of its intention to do so, and if the Owner has not commenced and diligently 
pursued remedial action within 30 days after the mailing of such written notice, then the 
Tamarack Ridge Homeowners' Association will proceed. The expenses of the maintenance by 
the Board will be reimbursed to the Tamarack Ridge Homeowners' Association by the Owner 
within 30 days after the Tamarack Ridge Homeowners' Association notifies the Owner of the 
amount due, and any sum not reimbursed within that 30 day period will bear interest at the 
Default Rate from the date of the expenditure until payment in full. Such charges will be a Default 
Assessment enforceable as provided in Article VIII.  
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Section 7.2. Owner's Negligence. If the need for maintenance, repair or replacement of any 
portion of the Common Area (including Improvements located on it) arises because of the 
negligent or willful act or omission of an Owner or his family member, guest, invitee or tenant, 
then the expenses incurred by the Tamarack Ridge Homeowners' Association for the 
maintenance, repair or replacement will be a personal obligation of that Owner. If the Owner fails 
to repay the expenses incurred by the Tamarack Ridge Homeowners' Association within 30 days 
after the notice to the Owner of the amount owed, then those expenses will bear interest at the 
Default Rate from the date of the advance by the Tamarack Ridge Homeowners' Association 
until payment by the responsible Owner in full, and all such expenses and interest will become a 
Default Assessment enforceable in accordance with Article VIII.  

 
ARTICLE VIII 

ASSESSMENTS  

Section 8.1. Creation of Lien and Personal Obligation for Assessments. Except as otherwise 
provided by this Declaration, Declarant, for each Lot owned within the Property, hereby 
covenants, and each Owner of any Lot, by accepting a deed for a Lot, is deemed to covenant to 
pay  to the Tamarack Ridge Homeowners' Association (1) the Annual Assessments imposed by 
the Board of Directors as necessary to fund the Maintenance Fund and to generally carry out the 
functions of the Tamarack Ridge Homeowners' Association; (2) Special Assessments for capital 
improvements and other purposes as stated in this Declaration; (3) the Transfer Assessment 
imposed upon the transfer of any Lot under the terms and conditions stated in this Declaration; 
and (4) Default Assessments which may be assessed against a Lot pursuant to the Tamarack 
Ridge Documents for the Owner's failure to perform an obligation under the Tamarack Ridge 
Documents or because the Tamarack Ridge Homeowners' Association has incurred an expense 
on behalf of or caused by the Owner under the Tamarack Ridge Documents.  

Notwithstanding the ownership of any Lot, the Declarant and the shareholders of 
Declarant shall not be obligated to pay any of the Assessments described in this Declaration.  

All Assessments, together with fines, interest, costs, and reasonable attorneys' (and legal 
assistants') fees, will be a charge on the land and will be a continuing lien upon the Lot against 
which each such Assessment is made until paid.  

Each such Assessment, together with fines, interest, costs, and reasonable attorneys' (and 
legal assistants') fees, will also be the personal and individual obligation of the Owner of such Lot 
as of the time the Assessment falls due, and two or more Owners of a Lot will be jointly and 
severally liable for such obligations. No Owner may exempt himself from liability for any 
Assessments by abandonment of his Lot or by waiver of the use or enjoyment of the Common 
Area. Suit to recover a money judgment for unpaid Assessments and related charges as listed 
above may be maintained without foreclosing or waiving the Assessment lien provided in this 
Declaration.  

Section 8.2. Purpose of Assessments. The Assessments levied by the Tamarack Ridge 
Homeowners' Association will be used exclusively to promote the recreation, health, safety, and 
welfare of the Owners and occupants of Tamarack Ridge.  

Section 8.3. Annual Assessments.  
 
8.3.1. Calculation of Annual Assessments. The Board of Directors will prepare a budget 

before the close of each fiscal year of the Tamarack Ridge Homeowners' Association. Annual 
Assessments for Common Expenses will be based upon the estimated net cash flow 
requirements of the Tamarack Ridge Homeowners' Association to cover items including, without 
limitation, the cost of routine maintenance, repair and operation of the Common Area; expenses 
of management; and premiums for insurance coverage as deemed desirable or necessary by the 
Tamarack Ridge Homeowners' Association; snow removal, landscaping, care of grounds and 
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common lighting within the Common Area; routine renovations within the Common Area; wages; 
common water and utility charges for the Common Area; legal and accounting fees; management 
fees; expenses and liabilities incurred by the Tamarack Ridge Homeowners' Association under or 
by reason of this Declaration; payment of any deficit remaining from a previous Assessment 
period; and the supplementing of the reserve fund for general, routine maintenance, repairs and 
replacement of improvements within the Common Area on a periodic basis, as needed, as 
contemplated under Section 5.10.  

8.3.2. Apportionment of Annual Assessments. Except as otherwise provided herein, each 
Owner will be responsible for that Owner's share of the Common Expenses, which will be divided 
equally among the Lots included in the Project under this Declaration from time to time. 
Accordingly, at any given time, an Owner's share of Common Expenses will be determined as a 
fraction, the numerator of which is the number of Lots owned by the Owner, and the denominator 
of which is the number of Lots then platted and incorporated into the Project. Notwithstanding the 
preceding sentence, any Common Expenses or portion thereof benefiting fewer than all of the 
Lots will be assessed exclusively against the Lots benefited. Further, the costs of insurance may 
be assessed in proportion to risk, and the costs of utilities may be assessed in proportion to 
usage.  

8.3.3. Collection. Annual Assessments will be collected in periodic installments as the Board 
may determine from time to time, but until the Board directs otherwise, they will be payable 
quarterly in advance on the first day of each calendar quarter. The omission or failure of the 
Tamarack Ridge Homeowners' Association to fix the Annual Assessments for any Assessment 
period will not be deemed a waiver, modification, or release of the Owners from their obligation to 
pay the same. The Tamarack Ridge Homeowners' Association will have the right, but not the 
obligation, to make pro rata refunds of any Annual Assessments in excess of the actual expenses 
incurred in any fiscal year.  

8.3.4. Date of Commencement of Annual Assessments. The Annual Assessments will 
commence as to all Lots on (month, day, year). The Annual Assessments will commence for 
Lots contained in each phase of Expansion Property incorporated in the Property on the first day 
of the month following the recording of the Declaration of Annexation incorporating them into the 
Property, and will be prorated according to the number of months remaining in the calendar 
year.  

8.3.5. Capitalization of the Association. Supplementing Section 5.11. upon acquisition of 
record title to a Lot from Declarant or any seller after Declarant, each Owner will contribute to 
the working capital and reserves of the Tamarack Ridge Homeowners' Association an amount 
equal to one-fourth (three months) of the amount of the Annual Assessment determined by the 
Board of Directors for the Lot for the year in which the Owner acquired title. The Tamarack 
Ridge Homeowners' Association will maintain the working capital funds in segregated 
accounts to meet unforeseen expenditures or to acquire additional equipment or services for 
the benefit of the Members. Such payments to this fund will not be considered advance 
payments of Annual Assessments.  

 
Section. 8.4. Special Assessments.  

8.4.1. Determination by Board, The Board of Directors may levy in any fiscal year one or 
more Special Assessments, applicable to that year only, for the purpose of defraying, in whole or 
in part, the cost of any construction or reconstruction, repair or replacement of a described capital 
improvement upon the Common Area, including the necessary fixtures and personal property 
related thereto, or, after adopting and submitting a revised budget to the Tamarack Ridge 
Homeowners' Association as may be required to make up any shortfall in the current year's 
budget.  

8.4.2. Apportionment and Collection of Special Assessments. The Board will apportion 
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Special Assessments among the Lots and collect payment according to the same guidelines as 
set forth for Annual Assessments in Section 8.3.2. Lots in a newly platted portion of the Expansion 
Property which is added to the Property shall not be subject to Special Assessments which 
preceded the recording of the new Plat, unless the Special Assessment is due in monthly or 
periodic installments, in which case the Lots in the newly platted portion shall be subject to the 
Special Assessment only to the extent of the installments which are not yet due at the time of the 
recording of the new Plat.  

8.4.3. Notice. Notice of the amount and due dates for such Special Assessments must be 
sent to each Owner at least 30 days prior to the due date.  

Section 8.5. Transfer Assessments.  

8.5.1. Payment of Transfer Assessment. Except as otherwise provided herein, the 
Declarant hereby covenants and agrees, and each Owner of any Lot, by acceptance of the deed 
therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and 
agree to pay a Transfer Assessment upon the Transfer of any Lot as provided in this Section 
8.5.  

 
The Transfer Assessment, together with interest, costs, and reasonable attorneys' fees 

required for collection, shall be a charge on the land and shall be a continuing lien upon the Lot 
against which each such Transfer Assessment is made. The Transfer Assessment shall also be 
the personal obligation of the Owner of the Lot. If there is more than one Owner of the 
Transferred Lot, each Owner shall be jointly and severally liable for the Transfer Assessment.  

8.5.2. Use of Transfer Assessments. The Transfer Assessment shall be payable to and 
collected by the Tamarack Ridge Homeowners' Association. The funds collected shall be used 
for any valid purpose or need of the Tamarack Ridge Homeowners' Association.  

8.5.3. Amount of Transfer Assessments. The Transfer Assessment shall equal one half of 
one percent (1/2%) of the Fair Market Value (as defined in Section 2.23) of the Lot (and any 
Improvements located thereon) or share of the fractional ownership Transferred.  

8.5.4. Reporting Transfers. The Owner of any Lot to be transferred shall notify the 
Tamarack Ridge Homeowners' Association in writing of the proposed Transfer at least thirty (30) 
days prior to any proposed Transfer.  

 
8.5.5. Exceptions to Transfer Assessments. The Transfer Assessment shall not apply to any 

of the following, except to the extent that they are used for the purpose of evading the Transfer 
Assessment.  

 (i)  Any Transfer to the United States, or any agency or instrumentality thereof, 
the State of Montana, any City, County, Municipality, District or other political subdivision of this 
State.  

 (ii)  Any Transfer to the Tamarack Ridge Homeowners' Association or its 
successors.  

 (iii)  Any Transfer from Declarant to a successor of Declarant, wherein the 
successor succeeds to all of the rights or part of the rights of Declarant, as Declarant under the 
Declaration.  

 (iv)  Any Transfer from Declarant (including a successor of Declarant) or a 
subsidiary, partner, joint-venturer, shareholder of Declarant, or other entity related to Declarant 
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(including a successor of Declarant) to any third party, including without limitation, to any 
individual purchaser of a Lot, and any subsidiary, partner, joint venturer or other entity.  

 (v)  Any Transfer made by a building contractor who: (1) acquired the Lot 
pursuant to a transaction which was exempt from the Transfer Assessment for a reason provided 
herein, and (2) thereafter constructed Improvements thereon for speculative purposes which the 
contractor sold following completion; provided, however, that this exclusion shall not apply to any 
Transfer which occurs more than one (1) year after the improvements are occupied.  

 (vi)  Any Transfer, whether outright or in trust, that is for the benefit of the 
Transferor or his relatives, but only if there is no more than nominal consideration for the 
Transfer. For the purposes of this exclusion, the relatives of a Transferor shall include all lineal 
descendants of any grandparent of the Transferor, and the spouses of the descendants. Any 
person's stepchildren and adopted children shall be recognized as descendants of that person for 
all purposes of this exclusion. For the purposes of this exclusion, a distribution from a trust shall 
be treated as a Transfer made by the grantors of the trust, in the proportions of their respective 
total contributions to the trust.  

 (vii)  Any Transfer arising solely from the termination of a joint tenancy or the 
partition of property held under common ownership, except to the extent that additional 
consideration is paid in connection therewith.  

 
 (viii)  Any Transfer or change of interest by reason of death, whether provided for 

in a will, trust or decree of distribution.  

  (ix)  Any Transfer made (1) by a subsidiary to a parent corporation or by a parent 
corporation to a subsidiary for no consideration other than issuance, cancellation or surrender of 
the subsidiary's stock, or (2) by an Owner to a corporation, partnership, joint-venture, limited 
liability company or other entity in which the Owner has not less than a 50% interest, or by a 
corporation, partnership, joint venture, limited liability company or other entity to a shareholder, 
partner, joint-venturer or member holding not less than a 50% interest in such partnership or joint-
venturer, or (3) by a corporation in connection with the liquidation of such corporation if the Lot is 
Transferred generally on a pro-rata basis to its shareholders and no consideration is paid other 
than the cancellation of such corporation's stock.  

  (x)  Any Transfer made solely for the purpose of confirming, correcting, 
modifying or supplementing a Transfer previously recorded, making minor boundary adjustments, 
removing clouds on title, or granting easements, rights-of-way or licenses, and any exchange of 
lots between Declarant and any original purchaser from Declarant of the one or more lots being 
transferred to Declarant in such exchange.  

  (xi)  Any Transfer pursuant to any decree or order of a court of record 
determining or vesting title, including a final order awarding title pursuant to a condemnation 
proceeding, but only where such decree or order would otherwise have the effect of causing the 
occurrence of a second assessable Transfer in a series of transactions which includes only one 
effective Transfer of the right to use or enjoyment of a Lot.  

 (xiii)  Any Transfer to secure a debt or other obligation or to release property 
which is security for a debt or other obligation, including Transfers in connection with foreclosure 
of a deed of trust or mortgage or transfers in connection with a deed given in lieu of foreclosure.  

 (xiv)  The subsequent Transfer(s) of a Lot involved in a "tax free" or "tax 
deferred" exchange under the Internal Revenue Code wherein the interim owner acquires 
property for the sale purpose of reselling or re-conveying that property within 180 days after the 
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exchange. In these cases, the first Transfer of title is subject to Transfer Assessment and 
subsequent Transfers will only be exempt as long as a Transfer Assessment has been paid in 
connection with the first Transfer of such Lot in such exchange.  

 
Section 8.6. Default Assessments. All monetary fines, penalties, interest or other charges or 

fees (excluding Annual, Transfer and Special Assessments) levied against an Owner pursuant to 
the Tamarack Ridge Documents, or any expense of the Tamarack Ridge Homeowners' 
Association which is the obligation of an Owner or which is incurred by the Tamarack Ridge 
Homeowners' Association on behalf of the Owner pursuant to the Tamarack Ridge Documents, 
and any expense (including without limitation attorneys' and legal assistants' fees) incurred by the 
Tamarack Ridge Homeowners' Association as a result of the failure of an Owner to abide by the 
Tamarack Ridge Documents, constitutes a Default Assessment, enforceable as provided in this 
Declaration below.  

Section 8.7. General Remedies of Tamarack Ridge Association for Nonpayment of 
Assessment. Any installment of an Annual Assessment, Special Assessment, Utility Assessment 
or Transfer Assessment which is not paid within 30 days after its due date will be delinquent. In 
the event that an installment of an Annual Assessment, Special Assessment, Utility Assessment 
or Transfer Assessment becomes delinquent, or in the event any Default Assessment is 
established under this Declaration, the Tamarack Ridge Homeowners' Association, in its sale 
discretion, may take any or all of the following actions:  

8.7.1. Assess a late charge for each delinquency at uniform rates set by the Board of 
Directors from time to time;  

8.7.2. Charge interest from the date of delinquency at the Default Rate;  

8.7.3. Suspend the voting rights of the Owner during any period of delinquency;  

8.7.4. Accelerate all remaining Assessment installments for the fiscal year in question so 
that unpaid Assessments for the remainder of the fiscal year will be due and payable at once;  

8.7.5. Bring an action at law against any Owner personally obligated to pay the 
delinquent Assessment charges;  

8.7.6. File a statement of lien with respect of the Lot and foreclose as set forth in more 
detail below.  

8.7.7. For a delinquent Utility Assessment, the service in question may be suspended 
after giving the Owner 10 days' written notice that the service will be suspended unless the 
delinquent Utility Assessments are paid.  

The remedies provided under this Declaration will not be exclusive, and the Tamarack 
Ridge Homeowners' Association may enforce any other remedies to collect delinquent 
Assessments as may be provided by law.  

 
Section 8.8. Assessment Lien. Any Assessment chargeable to a Lot will constitute a lien on 

the Lot, effective the due date of the Assessment. To evidence the lien, the Tamarack Ridge 
Homeowners' Association may, but will not be obligated to, prepare a written lien statement with 
respect to the Lot, setting forth the name of the Owner, the legal description of the Lot, the name 
of the Tamarack Ridge Homeowners' Association, and the delinquent Assessment amounts then 
owing. Any such statement will be duly signed and acknowledged by an officer or Director of the 
Tamarack Ridge Homeowners' Association or by the Manager, and will be served upon the 
Owner of the Lot by mail to the address of the Lot or at such other address as the Tamarack 
Ridge Homeowners' Association may have in its records for the Owner. At least 10 days after the 
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Tamarack Ridge Homeowners' Association mails the statement to the Owner, the Tamarack 
Ridge Homeowners' Association may record the statement in the office of the Clerk and Recorder 
of Flathead County, Montana. Thirty days following the mailing of such notice to the Owner, the 
Tamarack Ridge Homeowners' Association may proceed to foreclose the statement of lien in the 
same manner as provided for the foreclosure of mortgages under the statues of the State of 
Montana. The Tamarack Ridge Homeowners' Association will have the power to bid on a Lot at 
foreclosure sale and to acquire, hold, lease, mortgage and convey the Lot.  

Section 8.9. Successor's Liability for Assessment. All successors to the fee simple title of a 
Lot, except as provided in Section 8.10. will be jointly and severally liable with the prior Owner or 
Owners thereof for any and all unpaid Assessments, interest, late charges, costs, expenses, and 
attorneys' and legal assistants' fees against such Lot without prejudice to any such successor's 
right to recover from any prior Owner any amounts paid by such successor. This liability of a 
successor will not be personal and will terminate upon termination of such successor's fee simple 
interest in the Lot. In addition, such successor will be entitled to rely on the statement of status of 
Assessments by or on behalf of the Tamarack Ridge Homeowners' Association under Section 
8.13.  

Section 8.10. Waiver of Homestead Exemption; Subordination of the Lien. The lien of the 
Assessments will be superior to and prior to any homestead exemption provided now or in the 
future by the laws of the State of Montana, and to all other liens and encumbrances except the 
following:  

8.10.1. Liens and encumbrances recorded before the date of the recording of this 
Declaration;  

8.10.2. Liens for real estate taxes and other governmental assessments or charges duly 
imposed against the Lot by a Montana governmental or political subdivision or special taxing 
district, or any other liens made superior by statute; and  

8.10.3. The lien for all sums unpaid on a First Mortgage recorded before the date on which 
the Assessment sought to be enforced became delinquent, including any and all advances 
made by the First Mortgagee, even though some or all of such advances may have been made 
subsequent to the date of attachment of the Tamarack Ridge Homeowners' Association's lien.  

With respect to Section 8.10.3. any Mortgagee who acquired title to a Lot by virtue of 
foreclosing the First Mortgage or by virtue of a deed or assignment in lieu of such a foreclosure, 
or any purchaser at a foreclosure sale of the First Mortgage, will take the Lot free of any claims 
for unpaid Assessments, interest, late charges, costs, expenses, and attorneys' (and legal 
assistants') fees, against the Lot which accrue prior to the time such First Mortgagee or purchaser 
acquires title to the Lot.  

 
Section 8.11. Reallocation of Assessments Secured by Extinguished Liens. The sale or 

Transfer of any Lot to enforce any of the liens to which the lien for Assessments is subordinate 
will extinguish the lien of such Assessments as to installments which became due prior to such 
sale or Transfer. The amount of such extinguished lien may be reallocated and assessed to all 
Lots as a Common Expense at the direction of the Board of Directors. However, no such sale or 
Transfer will relieve the purchaser or transferee of a Lot from liability for, or the Lot from the lien 
of, any Assessments made after the sale or Transfer.  

Section 8.12. Exempt Property. The following portions of the Property will be exempt 
from the Assessments, charges, and liens created under this Declaration:  

8.12.1. Any easement or other interest in the Property dedicated and accepted by City 
of Whitefish and devoted to public use;  
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8.12.2. Any real property, an interest in which is owned by any special district 
established under Montana law;  

8.12.3. Any Lot owned by Declarant, or the shareholders of Declarant;  

8.12.4. All utility lines and easements; and  

8.12.5. Common Areas.  

Section 8.13. Statement of Status of Assessments. The Tamarack Ridge Homeowners' 
Association will furnish to an Owner or his designee or to any Mortgagee a statement setting forth 
the amount of unpaid Assessments then levied against the Lot in which the Owner, designee or 
Mortgagee has an interest. The Tamarack Ridge Homeowners' Association will deliver the 
statement personally or by certified mail, first class postage prepaid, return receipt requested, to 
the inquiring party within 14 business days after the registered agent of the Tamarack Ridge 
Homeowners' Association receives the request by personal delivery or by certified mail, first class 
postage prepaid, return receipt requested. The information contained in such statement, when 
signed by an officer or Director of the Tamarack Ridge Homeowners' Association or the Manager, 
will be conclusive upon the Tamarack Ridge Homeowners' Association, the Board, and every 
Owner as to the person or persons to whom such statement is issued and who rely on it in good 
faith.  

Section 8.14. Failure to Assess. The omission or failure of the Board to fix the Assessment 
amounts or rates or to deliver or mail to each Owner an Assessment notice will not be deemed a 
waiver, modification, or a release of any Owner from the obligation to pay Assessments. In such 
event, each Owner will continue to pay Annual Assessments on the same basis as for the last 
year for which an Assessment was made until a new Assessment is made, at which time any 
shortfalls in collections may be assessed retroactively by the Tamarack Ridge Homeowners' 
Association.  

 
ARTICLE IX 

PROPERTY RIGHTS OF OWNERS 

Section 9. 1 Owner's Easements of Access and Enjoyment. Every Owner has a perpetual, 
non-exclusive easement for ingress, egress and utilities to and from his Lot and for the use and 
enjoyment of the Common Area, which easement is appurtenant to and will pass with the title to 
every Lot, subject to the provisions set forth in this Declaration.  

Section 9.2. Delegation of Use. Any Owner may delegate, in accordance with the 
Tamarack Ridge Documents, its rights of access and enjoyment described in Section 9.1 
above to its tenants, employees, family, guests or invitees.  

Section 9.3. Easements of Record and of Use. The Property will be subject to all 
easements shown on any recorded Plat and to any other easements of record or of use as of 
the date of recordation of this Declaration.  

Section 9.4 Emergency Access Easement. A general easement is hereby granted to all 
police, sheriff, fire protection, ambulance, and all other similar emergency agencies or 
persons to enter upon all streets and upon the Property in the proper performance of their 
duties.  

ARTICLE X 
SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS 

Section 10.1. General Provisions. Until the expiration of the Period of Declarant Control, 
Declarant will have the following Special Declarant Rights:  
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10.1. 1. Completion of Improvements. The right to complete Improvements as 
indicated on any Plat filed with respect to the Property, including the Expansion Property.  

10.1.2. Development Rights. The right to exercise all Development Rights in connection 
with the development of the Tamarack Ridge Project, including without limitation the right or 
combination of rights hereby reserved by Declarant, as follows:  

 (i)  The right to annex all or part of the Expansion Property to the Project,  
in accordance with Article XV.  

 (ii)  The right to create Lots and Common Area on the Property, including  
the Expansion Property.  

 (iii)  The right to subdivide Lots and convert Lots into Common Area on  
any part of the Property, including the Expansion Property.  

 (iv)  The right to withdraw real estate, whether contained within the Property 
initially subject to this Declaration or within the Expansion Property, from Tamarack Ridge, as 
provided in Article XV.  

10.1.5. Association Directors and Officers. The right to appoint any officer or Director 
of the Tamarack Ridge Homeowners' Association, as provided in this Declaration or the 
Bylaws.  

10.1.6. Order of Exercise of Declarant's Rights. Declarant makes no representations and 
gives no assurances regarding the legal description of the boundaries of any phase of the 
Expansion Property or the order or time in which the phases of the Expansion Property maybe 
developed or incorporated in the Project, or whether or to what extent any of the Expansion 
Property will be developed or incorporated into the Project. Further, the fact that Declarant may 
exercise one or more of Declarant's Development Rights or other Special Declarant Rights on 
one portion of the Property (including the Expansion Property) will not operate to require 
Declarant to exercise a Development Right or other Special Declarant Right with respect to any 
other portion of the Property (including the Expansion Property).  

Section 10.2. Supplemental Provisions Regarding Declarant's Rights. Without limiting the 
generality of the foregoing, certain of these Special Declarant Rights are explained more fully in 
this Article below. Further, Declarant reserves the right to amend this Declaration and any Plat in 
connection with the exercise of any Development Right or any other Special Declarant Right, and 
Declarant also reserved the additional rights retained for the benefit of Declarant in this Article 
and in other provisions of this Declaration.  

Section 10.3. Utility Easements. There is hereby created an easement upon, across, over, 
in, and under the Common Area, the private roadways and the areas designated on the final plat 
of Tamarack Ridge as utility easements for the installation, replacement, repair and maintenance 
of all utilities, including but not limited to water, sewer, gas, telephone, electrical, television and a 
master communications system. By virtue of this easement, it will be expressly permissible and 
proper for the companies providing utility services to install and maintain necessary equipment 
on and under the Common Area, the private roadways and the areas designated on the final plat 
of Tamarack Ridge as utility easements and to affix and maintain utility pipes, wires, circuits, 
conduits and other equipment under the those areas. Any utility company using this easement 
will use its best efforts to install and maintain the utilities provided for without disturbing the uses 
of the Owners, the Tamarack Ridge Homeowners' Association and Declarant; will prosecute its 
installation and maintenance activities as promptly and expeditiously as reasonably possible; 
and will restore the surface to its original condition as soon as possible after completion of its 
work. Should any utility company furnishing a service covered by the easement granted above 
request a specific easement by separate recordable document, either Declarant or the Tamarack 
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Ridge Homeowners' Association will have, and are hereby given, the right and authority to grant 
such easement upon, across, over, or under any part or all of the Common Area, the private 
roadways and the areas designated on the final plat of name by Tamarack Ridge as utility 
easements without conflicting with the terms of this Declaration. This easement will in no way 
affect, avoid, extinguish, or modify any other recorded easement on the Property.  

 
Section 10.4. Reservation for Expansion and Construction. Declarant hereby reserves for 

itself and its successors and assigns and for Owners in all future phases of Tamarack Ridge a 
perpetual easement and right-of-way for access over, upon, and across the Property, including 
the Expansion Property, for construction, utilities, drainage, ingress and egress, and for use of the 
Common Area, including Common Area located within the Expansion Property. The location of 
these easements and rights-of-way may be made certain by Declarant or the Tamarack Ridge 
Homeowners' Association by instruments recorded in Flathead County, Montana.  

Declarant further reserves the right to establish from time to time, by dedication or 
otherwise, utility, ingress and egress, and other easements over and across the Common Areas, 
and to create other reservations, exemptions, and exclusions convenient or necessary for the use 
and operation of any other property of Declarant.  

Section 10.5. Reservation of Easements, Exceptions, and Exclusions for 
Utilities.Infrastructure, and Access. Declarant reserves for itself and its successors and assigns 
and hereby grants to the Tamarack Ridge Homeowners' Association, acting through the Board of 
Directors, the concurrent right to establish from time to time, by declaration or otherwise, utility 
and other easements, permits, or licenses over the Common Area, for purposes including but not 
limited to streets, paths, walkways, drainage, recreational areas and parking areas, and to create 
other reservations, exceptions, and exclusions in the interest of the Owners and the Tamarack 
Ridge Homeowners' Association, in order to serve the Owners within Tamarack Ridge as initially 
built and expanded.  

Declarant also reserved for itself and its successors and assigns and grants to the 
Tamarack Ridge Homeowners' Association the concurrent right to establish from time to time 
by an instrument recorded in Flathead County, Montana, such easements, permits or licenses 
over the Common Area for access by certain persons (other than Owners and Owners' families 
and guests) who may be permitted to use designated portions of the Common Area as 
contemplated under this Declaration.  

Section 10.6. Maintenance Easement. An easement is hereby reserved to Declarant for 
itself and its successors and assigns and granted to the Tamarack Ridge Homeowners' 
Association, and any member of the Board of Directors or Manager, and their respective officers, 
agents, employees, and assigns, upon, across, over, in and under the Property and a right to 
make such use of the Property as may be necessary or appropriate to make emergency repairs 
or to perform the duties and functions which the Tamarack Ridge Homeowners' Association is 
obligated or permitted to perform pursuant to the name by Haugen Heights Documents, including 
the right to enter upon any Lot for the purpose of performing maintenance to the landscaping or 
the exterior of Improvements to such Lot, as required by the Tamarack Ridge Documents.  

Section 10.7. Drainage Easement. An easement is hereby reserved to Declarant for itself 
and its successors and assigns and granted to the Tamarack Ridge Homeowners' Association, its 
officers, agents, employees, successors and assigns to enter upon, across, over, in, and under 
any portion of the Property for the purpose of changing, correcting, or otherwise modifying the 
grade or drainage channels of the Property so as to improve the drainage of water. Reasonable 
efforts will be made to use this easement so as not to disturb the uses of the Owners, the 
Tamarack Ridge Homeowners' Association and Declarant, as applicable, to the extent possible; 
to prosecute such drainage work promptly and expeditiously; and to restore any areas affected by 
such work to a sightly and usable condition as soon as reasonably possible following such work. 
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Declarant, or its officers, agents, employees, successors and assigns must inform and obtain the 
approval of the Board of Directors prior to undertaking such drainage work, which approval will 
not be unreasonably withheld.  

Section 10.8. Declarant's Rights Incident to Construction. Declarant, for itself and its 
successors and assigns, hereby retains a right and easement of ingress and egress over, in, 
upon, under and across the Common Area and the right to store materials thereon and to make 
such other use thereof as may be reasonably necessary or incident to the construction of the 
Improvements on the Property or other real property owned by Declarant; provided, however, that 
no such rights will be exercised by Declarant in such a way as to unreasonably interfere with the 
occupancy, use, enjoyment or access to an Owner's Lot by that Owner or his family, tenants, 
employees, guests, or invites.  

Section 10.9. Easements Deemed Created. All conveyances of Lots hereafter made, 
whether by Declarant or otherwise, will be construed to grant and reserve the easements 
contained in this Article, even though no specific reference to such easements or to this Article 
appears in the instrument for such conveyance.  

Section 10.10. Easement Prior to Conveyance. Declarant grants to the Tamarack Ridge 
Homeowners' Association and the Owners, their guests and invitees, a non-exclusive easement 
of access and use over the Conservation Area for recreational, maintenance, and conservation 
purposes consistent with the Conservation Easement.  

 
  

ARTICLE XI   
INSURANCE AND FIDELITY BONDS  

Section 11.1. Authority to Purchase. All insurance policies relating to the Common Area will 
be purchased by the Board of Directors or its duly authorized agent. The Board of Directors, the 
Manager and Declarant will not be liable for failure to obtain any coverage required by this Article 
or for any loss or damage resulting from such failure if such failure is due to the unavailability of 
such coverage from reputable insurance companies, or if such coverage is available only at 
demonstrably unreasonable costs.  

Section 11.2. General Insurance Provisions. All such insurance coverage obtained by the 
Board of Directors will be governed by the following provisions:  

11.2.2. The deductible, if any, on any insurance policy purchased by the Board of Directors 
may be treated as a Common Expense payable from Annual Assessments or Special 
Assessments (allocable to all of the Lots or to only some of the Lots, if the claims for damages 
arise from the negligence of particular Owners, or if the repairs benefit only particular Owners), 
or as an item to be paid from working capital reserves established by the Board of Directors.  

Section 11.3. Physical Damage Insurance on Common Area. The Tamarack Ridge 
Homeowners' Association will obtain insurance for such insurable Improvements and with such 
coverages, limits, deductibles and other terms and conditions as the Board may determine from 
time to time.  

Section 11.4. Liability Insurance. The Tamarack Ridge Homeowners' Association will obtain 
a comprehensive policy of public liability insurance and property damage insurance with such 
coverages and limits as the Board of Directors may from time to time determine, insuring each 
member of the Board of Directors, the Tamarack Ridge Homeowners' Association, the Manager, 
and the respective employees, agents, and all persons acting as agents against any liability to 
the public or the Owners (and their guests, invitees, tenants, agents, and employees) arising in 
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connection with the ownership,. operation, maintenance or use of the Common Area and streets 
and roads within Tamarack Ridge and any other areas under the control of the Tamarack Ridge 
Homeowners' Association. Declarant will be included in the coverage as an additional insured in 
Declarant's capacity as an Owner or Director. The Owners will be included as additional 
insureds, but only for claims and liabilities arising in connection with the ownership, existence, 
use or management of the Common Area.  

The Board of Directors will review the coverage limits from time to time, but, generally, the 
Board will carry such amounts of insurance usually required by private institutional mortgage 
lenders on projects similar to Tamarack Ridge, and in no event will such coverage be less than 
$1,000,000.00 for all claims for bodily injury or property damage arising out of one occurrence.  

Section 11.5. Fidelity Insurance. Fidelity bonds or insurance coverage may be maintained 
by the Tamarack Ridge Homeowners' Association to protect against dishonest acts on the part 
of its officers, directors, trustees, and employees, and on the part of all others who handle or are 
responsible for handling funds is delegated to a Manager, such bonds or insurance coverage 
may be required for the Manager and its officers, employees, and agents, as applicable. If 
purchased, such fidelity bonds or insurance coverage will name the Tamarack Ridge 
Homeowners' Association as an obligee or insured and will be written in such amount as the 
Board may determine appropriate.  

Section 11.6. Provisions Common to Physical Damage Insurance, Liability Insurance, and 
Fidelity Insurance. Any insurance coverage obtained by the Tamarack Ridge Homeowners' 
Association under the provisions of this Article above will be subject to the following provisions 
and limitations:  

11.6.1. The named insured under any such polices will include Declarant, until all of the 
Lots in Tamarack Ridge have been conveyed, and the Tamarack Ridge Homeowners' 
Association, as attorney-in-fact for the Owners, or the authorized representative of the Tamarack 
Ridge Homeowners' Association (including any trustee with whom the Tamarack Ridge 
Homeowners' Association may enter into any insurance trust agreement, or any successor 
trustee, each of which is sometimes referred to in this Declaration as the "Insurance Trustee"), 
who will have exclusive authority to negotiate losses under such policies.  

11.6.2. Each Owner will be an insured person with respect to liability arising out of the 
Owner's interest in the Common Area or membership in the Tamarack Ridge Homeowners' 
Association.  

11.6.3. The policies will contain a waiver by the insurer of any right to claim by way of 
subrogation against Declarant, the Board of Directors, the Tamarack Ridge Homeowners' 
Association, the Manager, and any Owner and their respective agents, employees, or tenants, 
and in the case of the Owners, members of their households.  

Section 11.7. Personal Liability Insurance of Officers and Directors. To the extent obtainable 
at reasonable cost, appropriate officers' and directors' personal liability insurance may be 
obtained by the Tamarack Ridge Homeowners' Association to protect the officers and directors 
from personal liability in relation to their duties and responsibilities in acting as such officers and 
directors on behalf of the Tamarack Ridge Homeowners' Association.  

Section 11.8. Worker's Compensation Insurance. The Tamarack Ridge Homeowners' 
Association will obtain worker's compensation or similar insurance with respect to its employees, 
if any, in the amounts and forms as may now or hereafter be required by law.  

Section 11.9. Insurance Obtained by Owners. Each Owner will have the right to obtain 
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insurance for such Owner's benefit, at such Owner's expense, covering the Owner's Lot and 
Improvements, personal property and personal liability. However, no insurance coverage 
obtained by an Owner will operate to decrease the amount which the Board of Directors, on 
behalf of all Owners, may realize under any policy maintained by the Board or otherwise affect 
any insurance coverage obtained by the Tamarack Ridge Homeowners' Association or cause the 
diminution or termination of that coverage. Any such insurance obtained by an Owner will include 
a waiver of the particular insurance company's right of subrogation against Declarant, the Board 
of Directors, the Tamarack Ridge Homeowners' Association, the Manager, and other Owners.  

 

ARTICLE XII 
TAMARACK RIDGE HOMEOWNERS' ASSOCATION AS ATTORNEY-IN-FACT 

Each and every Owner hereby irrevocably constitutes and appoints the Tamarack Ridge 
Homeowners' Association as such Owner's true and lawful attomey-in-fact in such Owner's name, 
place, and stead for the purpose of dealing with the Improvements on the Common Area upon 
damage or destruction as provided in Article XIII or a complete or partial taking as provided in 
Article XIV below. Acceptance by any grantee of a deed or other instrument of conveyance from 
Declarant or from any Owner will constitute appointment of the Tamarack Ridge Homeowners' 
Association as attorney-in-fact as provided in this Article. As attorney-in-fact, the Tamarack Ridge 
Homeowners' Association will have full and complete authorization, right, and power to make, 
execute and deliver any contract, assignment, deed, waiver or other instrument with the respect 
to the interest of any Owner that my be necessary or appropriate to exercise the powers granted 
to the Tamarack Ridge Homeowners' Association as attorney-in-fact.  

ARTICLE XIII  
DAMAGE OR DESTRUCTION  

Section 13.1. Damage or Destruction of Common Area.  

13.1. l. Estimate of Damages or Destruction. As soon as practical after an event causing 
damage to or destruction of any part of the Common Area, unless such damage or destruction is 
minor, the Tamarack Ridge Homeowners' Association will obtain an estimate or estimates that it 
deems reliable and complete of the costs of repair and reconstruction of that part of the Common 
Area so damaged or destroyed. "Repair and reconstruction" as used in this Article will mean 
restoring the damaged or destroyed Improvements to substantially the same condition in which 
they existed prior to the damage or destruction.  

13.1.2. Repair and Reconstruction. As soon as practical after obtaining estimates, the 
Tamarack Ridge Homeowners' Association will diligently pursue to completion the repair and 
reconstruction of the damaged or destroyed Improvements. As attorney-in-fact for the Owners, 
the Tamarack Ridge Homeowners' Association may take any and all necessary or appropriate 
action to effect repair and reconstruction, and no consent or other action by any Owner will be 
necessary. Assessments of the Tamarack Ridge Homeowners' Association will not be abated 
during the period of insurance adjustments and repair and reconstruction.  

13.1.3. Funds for Repair and Reconstruction. The proceeds received by the Tamarack 
Ridge Homeowners' Association from any hazard insurance will be used for the purpose of 
repair, replacement and reconstruction. If the proceeds of the insurance are insufficient to pay 
the estimated or actual cost of such repair and reconstruction, the Tamarack Ridge 
Homeowners' Association may, pursuant to Section 8.4. levy, assess and collect in advance 
from all Owners, a Special Assessment sufficient to provide funds to pay such estimated or 
actual costs of repair and reconstruction. Further levies maybe made in like manner if the 
amounts collected prove insufficient to complete the repair and reconstruction.  
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13.1.4. Disbursement of Funds for Repair and Reconstruction. The insurance proceeds held 
by the Tamarack Ridge Homeowners' Association and the amounts received from the Special 
Assessments provided for in Section 8.4 constitute a fund for the payment of the costs of repair 
and reconstruction after casualty. It will be deemed that the first money disbursed in payment for 
the costs of repair and reconstruction will be made from insurance proceeds, and the balance 
from the Special Assessments. If there is a balance remaining after payment of all costs of such 
repair and reconstruction, such balance will be distributed to the Owners in proportion to the 
contributions each Owner made as a Special Assessment to the Tamarack Ridge Homeowners' 
Association under Section 8.4. or, if no Special Assessments were made, then in proportionate 
share on the basis of the allocation to the Owner of Common Expenses under Section 8.3.2. first 
to the Mortgagees and then to the Owners, as their interests appear.  

13.1.5. Decision Not to Rebuild. If, during the Period of Declarant Control, Declarant, 
and, at all times, Owners representing at least 67% of the votes in the Tamarack Ridge 
Homeowners' Association agree in writing not to repair and reconstruct damage to the 
Common Area and no alternative Improvements are authorized, then and in that event the 
Property will be restored to its natural state and maintained as an undeveloped portion of the 
Common Area by the Tamarack Ridge Homeowners' Association in a neat and attractive 
condition, and any remaining insurance proceeds will be distributed in proportionate shares on 
the basis of the allocation to the Owners of the Common Expenses under Section 8.3.2. first 
to the Mortgagees and then to the Owners, as their interests appear.  

Section 13.2. Damage or Destruction Affecting Lots. In the event of damage or destruction 
to the Improvements located on any Lot, the Owner thereof will promptly repair and restore the 
damaged Improvements to their condition prior to such damage or destruction. If such repair or 
restoration is not commenced within 180 days from the date of such damage or destruction, or if 
repair and reconstruction is commenced but then abandoned for a period of more than 90 days, 
then the Tamarack Ridge Homeowners' Association may, after notice and hearing as provided in 
the Bylaws, impose a fine accruing at the rate of $100.00 per day or such other rate imposed by 
the Board, charged against the Owner of the Lot until repair and reconstruction is commenced, 
unless the Owner can prove to the satisfaction of the Tamarack Ridge Homeowners' Association 
that such failure is due to circumstances beyond the Owner's control. Such fine will be a Default 
Assessment and lien against the Lot as provided in Section 8.6. above.  

ARTICLE XIV  
CONDEMNATION  

Section 14.1. Rights of Owners. Whenever all or any part of the Common Area is taken or 
conveyed in lieu of or under threat of condemnation by any authority having the power of 
condemnation or eminent domain, each Owner will be entitled to notice of the taking, but the 
Tamarack Ridge Homeowners' Association will act as attorney-in-fact for all Owners in the 
proceedings incident to the condemnation proceeding, unless otherwise prohibited by law.  

Section 14.2. Partial Condemnation; Distribution of Award; Reconstruction. The award 
made for such taking will be payable to the Tamarack Ridge Homeowners' Association as 
trustee for all Owners to be disbursed as follows:  

If the taking involves a portion of the Common Area on which Improvements have been 
constructed, then, unless, within 60 days after such taking, Declarant, during the Period of 
Declarant Control, and, at all times, Owners representing at least 67% of the votes in the 
Tamarack Ridge Homeowners' Association otherwise agree, the Tamarack Ridge Homeowners' 
Association will restore or replace such Improvements so taken on the remaining land included in 
the Common Area to the extent lands are available therefore, in accordance with plans approved 
by the Board of Directors. If such Improvements are to be repaired or restored, the provisions in 
Article XIV above regarding the disbursement of funds with respect to casualty damage or 
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destruction that is to be repaired will apply. If the taking does not involve any Improvements on 
the Common Area, or if there is a decision made not to repair or restore, or if there are net funds 
remaining after any such restoration or replacement is completed, then such award or net funds 
will be distributed in proportionate share on the basis of the allocation to the Owners of Common 
Expenses under Section 8.3.2. first to the Mortgagees and then to the Owners, as their interests 
appear.  

 

Section 14.3. Complete Condemnation. If all of Tamarack Ridge is taken, condemned, 
sold, or otherwise disposed of in lieu of or in avoidance of condemnation, then the regime 
created by this Declaration will terminate, and the portion of the condemnation award attributable 
to the Common Area will be distributed as provided in Section 14.2.  

 
ARTICLE XV  

EXPANSION AND WITHDRAWAL  

Section 15.1. Reservation of Right to Expand. Declarant reserves the right, but will not be 
obligated, to expand the effect of this Declaration to include all or part of the Expansion Property. 
The consent of the existing Lot Owners and Mortgagees will not be required for any such 
expansion, and Declarant may proceed with such expansion without limitation at its sale option. 
Declarant will have the unilateral right to transfer to any other person this right to expand by an 
instrument duly recorded. Declarant will pay all taxes and other governmental assessments 
relating to the Expansion Property as long as Declarant is the owner of such property.  

Section 15.2. Completion of Expansion. When Declarant has determined that no further 
property shall be added to the Project, Declarant shall notify the Tamarack Ridge Homeowners' 
Association in writing. Until such notice is given, Declarant retains the right to designate 
additional property as Expansion Property.  

Section 15.3. Declaration of Annexation. Any expansion of the Project may be 
accomplished by recording a Declaration of Annexation and one or more supplemental Plats in 
the records of the Clerk and Recorder of Flathead County, Montana, before the expiration of the 
Period of Declarant Contro1. The Declaration of Annexation will describe the real property to be 
expanded, submitting it to these Covenants and provide for voting rights and Assessment 
allocations as provided in this Declaration. Specifically, each new Lot in the annexed area will be 
allocated one vote and liability for the Common Expenses equal to the liability allocated to each 
of the other Lots, and the proportionate voting interest and allocation of Common Expenses for 
the other Lots will be adjusted accordingly. Such Declaration of Annexation will not require the 
consent of Owners, the Tamarack Ridge Homeowners' Association, or the Board of Directors. 
Any such expansion will be effective upon the filing for record of such Declaration of Annexation, 
unless otherwise provided therein. The expansion may be accomplished in stages by successive 
supplements or in one supplemental expansion.  

 
Upon the recordation of any such Declaration of Annexation, the definitions used in this 

Declaration will be expanded automatically to encompass and refer to Tamarack Ridge as 
expanded. Such Declaration of Annexation may add supplemental covenants peculiar to the 
Expansion Property in question, or delete or modify provisions of this Declaration as it applies to 
the Expansion Property added. However, this Declaration may not be modified with respect to 
that portion of the Property already subject to this Declaration, except as provided below for 
amendment.  

Section 15.4. Withdrawal of Property. Declarant reserves the right to withdraw from the 
jurisdiction of these Covenants any parcel of the Property (including the Expansion Property), 
provided, however, that no parcel may be withdrawn after it has been conveyed to a purchaser.  

ARTICLE XVI 
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MORTGAGEE PROTECTION 

Section 16.1. First Mortgagees' Rights.  

16.1.1. Payment of Taxes and Insurance. First Mortgagees, jointly or singly, may pay taxes 
or other charges which are in default and which may have become a charge against any of the 
Common Area or Improvements thereon, and may pay overdue premiums on hazard insurance 
policies, or secure new hazard insurance coverage on the lapse of a policy, for the Common 
Area. First Mortgagees making such payments will be owed immediate reimbursement from the 
Tamarack Ridge Homeowners' Association.  

16.1.2. Cure of Delinquent Assessments. A First Mortgagee will be entitled to cure any 
delinquency of the Owner of the Lot encumbered by the First Mortgagee in the payment of 
Assessments. In that event, the Eligible Mortgage Holder will be entitled to obtain a release from 
the lien imposed or perfected by reason of such delinquency.  

Section 16.2. Title Taken by First Mortgagee. Any First Mortgagee who obtains title to a Lot 
pursuant to the remedies provided in the First Mortgage, including foreclosure of the First 
Mortgage, will be liable for all Assessments due and payable as of the date title to the Lot vests in 
the First Mortgagee under the statutes of Montana governing foreclosures. Except as provided by 
Montana law, such First Mortgagee will not be liable for any unpaid dues and charges attributable 
to the Lot which were due and payable prior to the date such title vests in the First Mortgagee.  

ARTICLE XVII  
ENFORCEMENT OF COVENANTS  

Section 17.1. Violations Deemed a Nuisance. Every violation of this Declaration or any 
other of the Tamarack Ridge Documents is deemed to be a nuisance and is subject to all the 
remedies, provided for the abatement of the violation. In addition; all public and private remedies 
allowed at law or equity against anyone in violation of these Covenants will be available.  

Section 17.2. Compliance. Each Owner or other occupant of any part of the Property will 
comply with the provisions of the Tamarack Ridge Documents as the same may be amended 
from time to time.  

Section 17.3. Failure to Comply. Failure to comply with the Tamarack Ridge Documents 
will be grounds for an action to recover damages or for injunctive relief to cause any such 
violation to be remedied, or both. Reasonable notice and an opportunity for a hearing as 
provided in the Bylaws will be given to the delinquent part prior to commencing any legal 
proceedings.  

Section 17.4. Who may Enforce. Any action to enforce the Tamarack Ridge Documents 
may be brought by Declarant, the Board, or the Manager in the name of the Tamarack Ridge 
Homeowners' Association on behalf of the Owners. If, after a written request from an aggrieved 
Owner, none of the foregoing persons or entities commences an action to enforce the Tamarack 
Ridge Documents, then the aggrieved Owner may bring such an action.  

Section 17.5. Nonexclusive Remedies. All the remedies set forth herein are cumulative and 
not exclusive.  

Section 17.6. No Waiver. The failure of the Board of Directors, Declarant, the Manager, or 
any aggrieved Owner to enforce the Tamarack Ridge Documents in any one or more instances 
will not be deemed a waiver of the right to do so for any subsequent violations or of the right to 
enforce any other part of the Tamarack Ridge Documents at any future time.  
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Section 17.7. No Liability. No member of the Board of Directors, the Declarant, the 
Manager or any Owner will be liable to any other Owner for the failure to enforce any of the 
Tamarack Ridge Documents at any time.  

Section 17.8. Recovery of Costs. If legal assistance is obtained to enforce any of the 
provisions of the Tamarack Ridge Documents, or in any legal proceeding (whether or not suit is 
brought) for damages or for the enforcement of the Tamarack Ridge Documents or the restraint 
of violations of the Tamarack Ridge Documents, the prevailing party will be entitled to recover all 
costs incurred by it in such action, including reasonable attorneys' fees (and legal assistant fees) 
as may be incurred, or if suit is brought, as may be determined by the court.  

ARTICLE XVIII  
RESOLUTION OF DISPUTES  

If any dispute or question arises between Members or between Members and the 
Tamarack Ridge Homeowners' Association or relating to the interpretation, performance 
or nonperformance, violation, or enforcement of the Tamarack Ridge Documents, such 
dispute or violation may be subject to a hearing and determination by the Board in 
accordance with the procedures set forth in the Bylaws.  

 

ARTICLE XIX 
DURATION OF THESE COVENANTS AND AMENDMENT 

Section 19.1 Term. This Declaration and any amendments or supplements hereto will 
remain in effect from the date of recordation until the 50th anniversary of the date this Declaration 
is first recorded in the office of the Clerk and Recorder of Flathead County, Montana. Thereafter 
these Covenants will be automatically extended for five successive periods of 10 years each, 
unless otherwise terminated or modified as provided below.  

Section 19.2. Amendment. Subject to Section 19.3. this Declaration, or any provision of it, 
may be terminated, extended, modified or amended, or revoked as to the whole or any portion of 
the Property as follows:  

19.2.1. Prior to Sale of Lots. Prior to the sale ,of any Lot (excluding any sale to a 
Successor Declarant), Declarant (including a Successor Declarant) may terminate, extend, 
modify, amend or revoke this Declaration as to the whole or any portion of the Property by 
recording in the records of Flathead County, Montana, a document signed by the Declarant 
stating the action taken.  

19.2.2. After Sale of Lots but During Period of Declarant Control. After the sale of a Lot 
(excluding a sale to a Successor Declarant) but before expiration of the Period of Declarant 
Control, Declarant (including Successor Declarant) may terminate, extend, modify, amend or 
revoke this Declaration as to the whole or any portion of the Property. A copy of the document 
stating the action intended to be taken by the Declarant and a notice of the Owners' rights under 
this Section shall be mailed to each Owner by first class mail, postage prepaid, to the address of 
the Owner on the records of Tamarack Ridge Homeowners' Association. Unless written objection 
is received by the Declarant from the Owners holding 80% or more of the votes within 30 days of 
the mailing of the notice to the Owners, the action proposed to be taken by the Declarant shall be 
considered approved and shall become final. The Declarant shall then record in the records of 
Flathead County, Montana, a document stating the action taken, together with a certificate 
certifying that notice was given to the Owners as required herein and that fewer than 80% of the 
Owners objected to the action.  

19.2.3. After the Period of Declarant Control. After the Period of Declarant Control, this 
Declaration, or any provision of it, may be terminated, extended, modified or amended, or 
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revoked as to the whole or any portion of the Property upon the written consent of Owners 
holding 67% or more of the votes in the Tamarack Ridge Homeowners' Association. Any 
document will be immediately effective upon recording in the records of Flathead County, 
Montana, a copy of such executed and acknowledged by the necessary number of Owners, or 
alternatively, upon the recording in the records of Flathead County, Montana, of a copy of the 
document together with a certificate signed by an officer of the Tamarack Ridge Homeowners' 
Association stating that the required number of consents of Owners were obtained.  

Section 19.3. Declarant's ApprovaL Notwithstanding the provisions of Section 19.2. no 
termination, extension, modification or amendment of this Declaration will be effective in any 
event during the Period of Declarant Control unless the written approval of Declarant is first 
obtained.  

Section 19.4. County's Approval.  Notwithstanding the provisions of Section 19.2. the 
covenants contained herein which are required to be contained herein by the Conditions of 
Approval of Preliminary Plat of Tamarack Ridge by the City of Whitefish Planning and Zoning 
Office, dated month day, year, or any other covenants, rules, restrictions or regulations duly 
imposed by Flathead County shall not be amended or repealed without the prior written consent 
of the City of Whitefish Planning and Zoning Office. 

Section 19.5 Effect of Amendments. Amendments made pursuant to this Section will inure 
to the benefit of and be binding upon all Owners, their families, guests, invitees and employees, 
and their respective heirs, successors, and assigns. Joinder of the First Mortgagees shall not be 
required in order to effect an amendment.  

ARTICLE XX  
MISCELLANEOUS PROVISIONS  

Section 20.1. Severability. This Declaration, to the extent possible, will be construed or 
reformed so as to give validity to all of its provisions. Any provision of this Declaration found to 
be prohibited by law or unenforceable will be ineffective to the extent of such prohibition or 
unenforceability without invalidating any other part hereof.  

Section 20.2. Construction. In interpreting words in this Declaration, unless the context 
will otherwise provide or require, the singular will include the plural, the plural will include the 
singular, and the use of any gender will include all genders.  

Section 20.3. Headings. The headings are included only for purposes of convenient 
reference, and they will not affect the meaning or interpretation of this Declaration.  

Section 20.4. Waiver. No failure on the part of the Tamarack Ridge Homeowners' 
Association or the Board to give notice or default or to exercise or to delay in exercising any right 
or remedy will operate as a waiver, except as specifically provided above in the event the Board 
fails to respond to certain requests. No waiver will be effective unless it is in writing and signed by 
the President or Vice President of the Board on behalf of the Tamarack Ridge Homeowners' 
Association.  

Section 20.5. Limitation of Liability. Neither the Declarant, the Tamarack Ridge 
Homeowners' Association nor any partner, officer or member of either the Declarant or the Board 
will be liable to any party for any action or for any failure to act with respect to any matter arising 
by, through, or under the Tamarack Ridge Documents if the action or failure was made in good 
faith. The Tamarack Ridge Homeowners' Association will indemnify all of the officers and Board 
members with respect to any act taken in their official capacity to the extent provided in this 
Declaration and by law and in the Articles of Incorporation and Bylaws.  
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Section 20.6. Conflicts Between Documents. In case of conflict between this Declaration 
and the Articles of Incorporation or the Bylaws, this Declaration will control. In case of conflict 
between the Articles of Incorporation and the Bylaws, the Articles of Incorporation will control.  

Section 20.7. Assignment. Declarant may assign all or any part of the Special Declarant 
Rights or any of Declarant's other rights and reservations hereunder to any successor who takes 
title to all or part of the Property in a bulk purchase for the purpose of development and sale. 
Such successor will be identified, the particular rights being assigned will be specified, and, to the 
extent required, concomitant obligations will be expressly assumed by such successor, all in a 
written instrument duly recorded in the records of the Clerk and Recorder of Flathead County, 
Montana.  
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IN WITNESS WHEREOF, Declarant has signed this Declaration on the Date shown above.  

HAUGEN HEIGHTS, LLC  

_______________________________________ 
  

_______________________________________ 
  

_______________________________________ 
   
  
 
State of Montana 

County of Flathead 

This instrument was acknowledged before me on this ____ day of, __________, 2013, by 
___________________ as President of Haugen Heights, LLC 

       

      ___________________________________ 
____________________, Notary Public for 
the State of Montana 

      Residing in Whitefish, MT 
      My Commission expires: ___________  
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EXHIBIT A 
TO DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS 
FOR TAMARACK RIDGE  

 
 
 
DETAILED LEGAL DESCRIPTION WILL BE ADDED FOR FINAL PLAT
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EXHIBIT B 
TO DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR TAMARACK RIDGE  

Legal Description of the Common Area:  
To be added when defined… 
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      EXHIBIT C 
TO DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS 
FOR TAMARACK RIDGE  

Miscellaneous Restrictions and Requirements Imposed by City of Whitefish  

 1. Until changed by the City of Whitefish, the Property shall be zoned WER.  

 2. All provisions contained in the Tamarack Ridge Declaration shall govern if stricter 
than the WER zoning requirements.  

 3. All utilities located on the Property must be underground.  

 4. All of the Property shall be annexed into the City of Whitefish.  

 5. All roads within the Tamarack Ridge subdivision will be constructed and paved to City 
of Whitefish Subdivision Standards.  

 6. All roads shall be owned by the Tamarack Ridge Homeowners' Association.  

 7. Timber removal on the Property shall be limited to creating building envelopes, road 
and driveway construction, and fire management and prevention. The Declarant or Tamarack 
Ridge Homeowner’s Association shall review applications for timber removal and shall be 
responsible for enforcement of its decisions and violations thereof.  

 8. Building sites on the Lots shall be designed to include a building pad that nestles on a 
bench or incorporates a slope to minimize the visual impact on the landscape. The Declarant 
shall make every attempt to mitigate hard sight lines to protect the viewshed.   

 9. All areas disturbed during development of the subdivision, including the development 
 of structures and driveways, shall be revegetated in accordance with a plan approved by 
the City of Whitefish Weed Department.  

10. Temporary cul-de-sacs shall be constructed on Roads within Tamarack Ridge at the 
end of each phase as necessary.  

11. If required by the local postmaster, the Declarant shall provide a common mailbox 
facility in accordance with City of Whitefish Subdivision and U.S. Postal Regulations. 

 
12. All addresses shall be visible from the road at the driveway entrance.  (See section 

6.27) 
 
13. All driveways shall not exceed ten percent (10%) grade. 

14. Lot owners are advised that they are living in an urban-wildland interface area. As 
such they are responsible for:  

 (a)  the eradication and control of noxious weeds upon their property;  

 (b)  the creation and maintenance of fire-defensible space around home sites and 
structures; and  

 (c)  all structures must be built with Class A or Class B roofing materials.  

15. All Lots shall be certified by a professional engineer or a licensed surveyor that they 
contain a buildable pad that does not exceed twenty five percent (25%) in cross slope. A 
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building pad which exceeds twenty five percent (25%) in cross slope shall be required to 
undergo a geotechnical soils analysis conducted by a licensed professional engineer prior to 
final plat approval. Said report must find that development of the Lot would pose no significant 
geological hazards to either the Lot or neighboring properties and the Lot Owner would be 
required to comply with the requirements of said report. 

16. All structures constructed on the Lots shall make use of glazing in a way that inhibits 
undo reflections towards the valley side of the property.  

17. All street, yard and security lighting within the subdivision shall be installed in the 
least obtrusive manner which shall mean there shall be no unshielded light sources and 
lighting shall be directed downward.  
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EXHIBIT D 
TO DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS 
FOR TAMARACK RIDGE 

 
Approved Plant List 
 
Trees 
Acer Glabrum     Rocky Mountain Maple 
Alnus Sinuata     Mountain Alder 
Betula Nigra     River Birch 
Larix Occidentalis    Western Larch 
Picea Pungens    Colorado Spruce 
Populus Tremuloides    Quaking Aspen 
Pseudotsuga MenziesII “Glauca”  Douglas Fir 
Sorbus Aucuparia    European Mountain Ash 
 
Shrubs 
Amelanchier Alnifolia    Serviceberry 
Caragana Arborescens   Common Pea Shrub 
Caragana Maximowicziana   Maximowicz Caragana 
Caragana Pygmaea    Pygmy Caragana 
Cercocarpus Montanus   Mountain Mohogany 
Cornus Alba     Tatarian Dogwood 
Cornus Stolonifera    Red Dogwood 
Holodiscus Discolor    Mountain Spray 
Mahonia Repens    Creeping Mahonia 
Physocarpus Malvaceus   Ninebark 
Prunus Besseyi    Western Sandcherry 
Prunus Tomentosa    Nanking Cherry 
Prunus Virginiana    Choke Cherry 
Purshia Tridentiata    Antelope Bitterbrush 
Rhamnus Cathartica    Common Buckthorn 
Rhamnus Frangula    Glossy Buckthorn 
Rhus Trilobata     Skunkbuch Sumac 
Rhus Glabra     Smooth Sumac 
Ribes Alpinum     Alpine Currant 
Ribes Aureum     Golden Currant 
Rosa Acicularis    Prickly Rose 
Rosa Rubrifolia    Redleaf Rose 
Rosa Rugosa     Rugosa Rose 
Rosa Spinosissma    Scotch Rose 
Shepherdia Argentea    Buffaloberry 
Symphoricarpos Albus   Snowberry 
 
Herbaceous and Grasses 
Achillea Filipendulina “Parkers Variety”  Tall Yellow Yarrow 
Achillea Millefolium     Common White Yarrow 
Achillea Millefolium “Cherise Queen”   Common Red Yarrow 
Achillea “Moonshine”     Moonshine Yarrow 
Aconitum Napellus     Monkshood 
Agastache Cana     Double Bubblemint 
Ajuga Genevensis “Pink Beauty”   Pink Beauty Ajuga 
Ajuga Reptans     Green Carpet Bugle 
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Ajuga Reptans “Atropurpurea”   Bronze Carpet Bugle 
Alceea Rosea Chater’s Double Hybrids  Hollyhock 
Anemone Biarmiensis     Yellow Windflower 
Anemone Sylvestris     Snow Drop Windflower 
Anemone Tomentosa “Robustissima”  Grape-leaf Windflower 
Antennaria Dioica “Rubra”    Pink Pussytoes 
Antennaria Parvifolia     Pussytoes 
Aquilegia Alpina     Alpine Columbine 
Aquilegia Caerulea     Rocky Mountain Columbine 
Aquilegia Chrysantha     Yellow Columbine 
Aquilegia Saximontana    Dwarf Blue Columbine 
Arctostaphlos Uva-Ursi    Kinnikinnik 
Arenaria Montana     Mountain Sandwort 
America “Victor Reiter”    Victor Reiter Sea Pinks 
Artemisia “Powis Castle”    Powis Castle Sage 
Artemisia Frigida     Fringed Sage 
Asclepias Tuberosa     Gay Butterfly 
Aster Alpinus “Goliath”    Alpine Aster 
Aster X Frikarth “Monch”    Lavender Blue Aster 
Aster Novi-Belgil “Albert”    Dwarf Red Fall Aster 
Aster Novi-Belgil “Audrey”    Dwarf Blue Fall Aster 
Aster Tongolensis “Wartburg Star”   Purple Aster 
Aurinia Saxatilis “Gold Ball”    Basket-of-Gold 
Campanula Cochleariifolia    Little bluebells 
Campanula Rotundifolia “Olympica”   Blue Harebell 
Centaurea Montana     Perennial Bachelor Button 
Centranthus Ruber     Red Valerian 
Centranthus Ruber “Albus”    White Valerian 
Cerastium Tomentosum    Snow-in-Summer 
Ceratostigma Plumbaginoides   Plumbago 
Coreopsis Lanceolata     Lance-leaf Coreopsis 
Delphinium X Pacific Giant “Bk. Knight”  Dark Blue Larkspur 
Delphinium X Pacific Giant “Blue Bird”  Medium Blue Larkspur 
Delphinium X Pacific Giant “Guinevere”  Light Lavender Larkspur 
Delphinium X Pacific Giant “King Arthur”  Royal Blue Larkspur 
Delphinium X Pacific Giant “Summer Skies”  Light Blue Larkspur 
Delphinium SP “Blue Springs”   Blue Springs Larkspur 
Dianthus Barbatus “Dbl. Midget Mix”   Dwarf Sweet William 
Dianthus Deltoides “Brilliant”    Brilliant Maiden Pinks 
Dianthus Deltoides “Flashing Lt.”   Flashing Lights Maiden Pinks 
Dianthus Deltoides “Zing Rose”   Zing Rose Maiden Pinks 
Dianthus Graniticus     Granite Pinks 
Dianthus Grantianopolitanus “Spotty”  Spotted Pinks 
Dicentra Formosa “Luxuriant”    Fringed Bleeding Heart 
Dicentra Spectuabilis     Old-Fashioned Bleeding Heart 
Dicentra Spectabilis “Alba”    White Bleeding Heart 
Duchesnea Indica     Mock Strawberry 
Echinacea Purpurea     Purple Coneflower 
Erigeron Compositus     Cut-leaf Daisy 
Erigeron Speciosus     Showy Fleabane 
Eriogonum Umbellatum    Sulphur Flower 
Eschscholzia Californica    California Poppy 
Eschscholzia Californica “Misn. Bells”  Mission Bells Calif. Poppy 
Fallopia Japonica Compacta    Dwarf Fleeceflower 
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Fragaria Americana     Wild Strawberry 
Gaillardia Aristata     Blanket Flower 
Gaillardia X Grandiflora “Gobin”   Dwarf Blanket Flower 
Geranium Cinereum “Ballerina”   Ballerina Cranesbill 
Geranium Dalmaticum    Compact Rose Cranesbill 
Geranium “Johnson’s Blue”    Blue Cranesbill 
Geranium Macrorrhizum    Adriatic Cranesbill 
Geranium Platypetalum    Purple Cranesbill 
Geranium Sanguineum    Bloody Cranesbill 
Geranium Viscosissimum    Sticky Geranium 
Hemerocallis “Black Eyed Stella”   Dwarf Red Eyed Daylily 
Hemerocallis “Golden Gate”    Gold Daylily 
Hemerocallis “Hyperion”    Yellow Daylily 
Hemerocallis “Red Magic”    Red Daylily 
Hemerocallis “Red Select”    Red Daylily 
Hemerocallis “Stella De Oro”    Dwarf Gold Daylily 
Hemerocallis “Yellow Stone”    Yellow Daylily 
Lavandula Angustifolia “Hidcote”   Deep Blue Lavender 
Lavandula Angustifolia “Munstead”   English Lavender 
Lavatera Thuringiaca     Shrub Mallow 
Leucanthemum X Superbum “Alaska”  Shasta Daisy 
Liatris Spicata “Kobold”    Kobold Gayfeather 
Linum Lewish      Blue Flax 
Lupine Argenteus     Silvery Lupine 
Lupine “Chandelier”     Yellow Lupine 
Lupine “The Chantelaine”    Pink Lupine 
Lupine “The Governor”    Blue Lupine 
Lupine “Noblemaiden”    White Lupine 
Lupine “Red Flame”     Red Lupine 
Machaeranthera BigelovII    Santa Fe Aster 
Mahonia Repens     Creeping Colorado Holly 
Mimulus Guttatus     Yellow Monkey Flower 
Monarda “Cambridge Scarlet”   Red Bee-Balm 
Monarda Ristulosa Menthaefollia   Native Lavender Bee-Balm 
Nolina Microcarpa     Beargrass 
Oenothera Caespitosa Marginata   White Evening Primrose 
Oenothera Macrocarpa    Missouri Evening Primrose 
Papaver Orientale “Allegro”    Red Dwarf Oriental Poppy 
Papaver Orientale “Brilliant”    Orange Oriental Poppy 
Papaver Orientale “Princess Victoria”  Salmon Oriental Poppy 
Penstemon Barbatus     Scarlet Bugler Penstemon 
Penstemon Barbatus “Prairie Dusk”   Rose-Purple Penstemon 
Penstemon Caespitosus    Mat Penstemon 
Penstemon “Elfin Pink”    Pink Penstemon 
Penstemon Hirsutus “Pygmaeus”   Pygmy Purple Penstemon 
Penstemon Strictus     Rocky Mountain Penstemon 
Ratibida Columnifera     Yellow Prairie Coneflower 
Ratibida Columnifera Pulcherrima   Red Prairie Coneflower 
Rudbeckia Fulgida “Goldstrum”   Black-eyed Susan 
Redbeckia Hirta     Black-eyed Susan 
Sedum Acre Evergreen    Goldmoss Stonecrop 
Sedum “Autumn Joy”     Autumn Joy Stonecrop 
Sedum Spurium “Dragon’s Blood”   Dragon’s Blood Stonecrop 
Sedium Spurium “Red Carpet”   Red Carpet Stonecrop 
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Thermopsis Divaricarpa    Golden Banner 
Thymus Praecox “Minus”    Dwarf Creeping Thyme 
Thymus Praecox “Pink Chintz”   Pink Chintz Thyme 
Thymus Praecox “Pseudolanuginosus”  Woolly Thyme 
Veronica Liwanensis     Turkish Speedwell 
Veronica Orientallis     Oriental Speedwell 
Veronica Pectinata     Blue Woolly Speedwell 
Veronica Prostrata     Prostrate Speedwell 
Veronica Spicata “Red Fox”    Red Fox Speedwell 
Veronica Spicata “Tall Blue”    Blue Spike Speedwell 
Veronica “Sunny Border Blue”   Sunny Border Blue Speedwell 
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STATE OF MONTANA )  
County of Flathead ) ss. )  

Recorded at the request of  ___________  this day of ___________, at o’clock    .m. and 
recorded in the records of Flathead County, State of Montana. 

 _____    __________________________   
   
Fee:________ _______________________________________ 
   Flathead County Clerk and Recorder  
Reception No:___________________  
   _______________________________________ 
   Deputy   

After recording please return to:  
 
Ian Collins 
PO Box 5181  
Whitefish, MT 59937 

 
 
 Tamarack Ridge – Declaration of Covenants, Conditions, Restrictions and Easements 
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Tamarack Ridge Zone Change 1

Whitefish Planning and Building Dept. 
PO Box 158 

510 Railway Street 
Whitefish, MT  59937 

Phone:  (406) 863-2410 Fax:  (406) 863-2409 
 

 
PETITION FOR ZONING MAP AMENDMENT 

WHITEFISH ZONING JURISDICTION 
 
FEE ATTACHED__$4,643.00_____________ (See current fee schedule) 
 
NAME OF APPLICANT: __Haugen Heights, LLC_Attn: Ian Collins_______ 

MAIL ADDRESS: _3080 East Lakeshore Drive____________________________________ 

CITY/STATE/ZIP: __Whitefish, MT 59937_____ PHONE: _(406) 270-7047 (Ian)

E-Mail (Optional; not for official notification.) _ianbcollins@gmail.com____________ 

INTEREST IN PROPERTY: __Owner______________________________________ 

 
PLEASE COMPLETE THE FOLLOWING: 
 

A. Address of the property: _320 Haugen Heights, Whitefish_________ 

B. Legal Description: (Subdivision Name, Lot & Block and/or Tract Number 

(Section, Township, Range) __Assessor’s Tracts 3 and 3G in Section 27, 

T31N, R22W, P.M.M., Flathead County  (Tracts 1 and 2 of COS 16650)

 (Attach sheet for metes and bounds) 

 C. Land area in zone change (ac) __35.359 Acres_____________________________ 

D. The present zoning of the above property is:  _WCR (Country Residential) 

E. The proposed zoning of the above property is: WER (Estate Residential)

F. State the changed or changing conditions that make the proposed 

amendment necessary:  

The subject property is located on the border of the Whitefish City Limits 

and has direct access to the City’s sewer, water, and stormwater services 

located in Haugen Heights Road and the adjacent subdivision.  To develop 

the property responsibly requires the developers to annex the property into 

the City and connect to these services rather than develop a subdivision 

with individual sewer and water services particularly given the impacts of 

septic effluent on Whitefish Lake.  However to make it cost effective to 

extend the City’s sewer, water, and storm sewer infrastructure, a higher 
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density is required so that the costs can be spread over the greater number 

of lots. 

 

 

Subject 
property – 
Current Zoning 

 

Tamarack Ridge Zone Change 2
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Area proposed 
for zone change 

Tamarack Ridge Zone Change 3
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Tamarack Ridge Zone Change 4

HOW WILL THE PROPOSED ZONE CHANGE ACCOMPLISH THE FOLLOWING: 
 
A. Promote public health, public safety, and general welfare:  

The proposed zone change will promote public health and general welfare by 

providing for a logical extension of the City limits and services while at the same 

time providing a transition between the urban residential uses found in the Old 

Town, Mountain Park and Mountain Pines Subdivisions and the suburban 

residential uses found north and west of the proposed subdivision.  The 

subdivision will be designed with streets that meet the rural design standard that 

will accommodate all emergency service vehicles and City fire hydrants and fire 

flows that can be used for fire protection.  

 

B. Secure safety from fire and other dangers:  

The subject property is within the Whitefish Fire Service Area and proposes to 

annex into the Whitefish City Limits.  The new Fire Station/Police Department is 

located approximately two miles from the subject zone change.  Water mains are 

currently located in Haugen Heights Road adjacent to the subject site.  In concert 

with this zone change application, is an application packet for the subdivision of 

the site which includes plans for extending water and fire hydrants into the 

property.   

 

The property is forested with a mix of fir, pines, and deciduous trees.  The 

proposed lots density of one unit per 0.92 acres is suburban in nature allowing 

the preservation of these tree stands but also establishing “Firewise” stand 

treatment to reduce fire danger.   

 

There are no streams, wetlands, or associated floodplains on the subject property.  

 

The property is currently served by the Whitefish Police Department which is 

located in the same structure as the Fire Department and will be able to provide a 

quick response to emergencies at the subject property.____ 

 

C. Facilitate the adequate provision of transportation, water, sewerage, schools, 

parks and other public requirements:  
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Tamarack Ridge Zone Change 5

The subject property is located along Haugen Heights Road which is a local street 

maintained by the City.  Along with this zone change application, the applicants 

have submitted a subdivision application showing roads, pedestrian paths, and 

preliminary sewer/water plans for the subject property.  If approved, the property 

will connect and extend the City of Whitefish’s sewer and water mains into the 

development to service the lots.  The Whitefish Elementary, Middle, and High 

schools serve the subdivision but are all located on the other side of town.  The 

closest City Park is the Grouse Mountain Fields and tennis courts.  As a 

requirement of the proposed subdivision park land dedication is proposed in the 

form of cash-in-lieu of land.  The Whitefish Parks Board unanimously approved a 

motion allowing the applicants to meet the parkland dedication with cash-in-lieu 

as the subdivision site does not lend itself to active park grounds._________ 

 

D. Provide reasonable provision of adequate light and air: 

As with the existing WCR, the proposed WER zone has height and setback 

requirements that provide for light and air.  Although the setbacks for the WER 

are less than currently exist, the proposed setbacks are greater than those of the 

adjacent subdivision of Old Town and Mountain Pines.    

 

E. Effect motorized and nonmotorized transportation systems:  

As part of the of the Zone Change submittal, the applicants provide a Traffic 

Impact Study (TIS) to analyze the vehicle trip generation, level of service pre and 

post development, trip dispersal, and provide recommendations to mitigate 

potential impacts on the transportation system.  In summary, the TIS conclude 

that the trips generated by the proposed project will not degrade the level of 

service on the affected roads or intersections.  In addition, the work proposed by 

the MDOT at the State Park/Highway 93 intersection will greatly improve turning 

movements and safety.

 

F. Promote compatible urban growth: 

The subject property lies just outside of the current City Limits Boundary with 

urban-scale subdivisions developed on its east and southern boarders.  The 

adjacent subdivisions are developed with a mix of one and two unit residences at 

WR-2 and WR-1 densities.  The applicant proposes that the subject property will 

                          City Council Packet   10/21/2013   Page 309 of 512



Tamarack Ridge Zone Change 6

annex into the City, extend City utilities, and upgrade Haugen Heights Road.  

Pedestrian transportation linkages will be made to the east.  All of these features 

promote compatible urban expansion but at the same time the lower density of 

0.9 units per acre will provide a transition from urban to suburban as suggested 

in the Whitefish Growth Policy.  _____________ 

 

G. Consider the character of the district and its particular suitability for particular 

uses:  

The proposed zoning and the accompanying preliminary plat give abundant 

consideration to the character of the neighborhood.  The suburban WER zone and 

the proposed gross density of 0.9 units per acre create a nice transition from the 

urban densities to the east and the more rural densities to the west.  The 

proposed density also allows the development to preserve the forested nature of 

the site while also establishing defensible space along the Wildland Urban 

Interface.  ______________ 

 

H. Protect and conserve the value of buildings:  

The proposed zoning and subdivision will preserve the value of buildings by 

establishing estate lots within the City.    

 

I. Encourage the most appropriate use of land throughout the jurisdictional area:  

The Whitefish Growth Policy designates the subject property as Suburban 

Residential.  The Growth Policy states that WCR, WSR and WER zoning 

designations are compliant with the Suburban Residential Land Use.  In addition 

the proposed subdivision’s average gross lot size is 0.9 acres which is closer to the 

WSR designation than the WER that allows a density of slightly less than ½ acre.  

Given the Growth Policy Designation, neighboring zoning classifications, and the 

neighboring land use pattern, the proposed zone change encourages a very 

appropriate land use.  ___________________ 

 

L. That historical uses and established use patterns and recent change in use trends 

will be weighed equally and consideration not be given one to the exclusion of the 

other: 
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Tamarack Ridge Zone Change 7

The proposed zoning is not out of character with surrounding land uses and 

therefore the historical context is really not applicable to this proposed zone 

change.  The Zoning is going from one single family suburban residential 

designation to another single family suburban residential designation.  The 

proposed density is slightly higher than that allowed with the current zoning but 

the investment required to provide City sewer and water service as opposed to 

individual septic and well, necessitates higher density.  _______________________ 
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Tamarack Ridge Zone Change 8

The signing of this application signifies approval for Whitefish Planning & Building staff 
to be present on the property for routine monitoring and inspection during approval 
process. 
 
 
___________________________________________________  __________________________ 

           (Applicant Signature)            (Date) 
 
 

_____________________________________________________ 
Print Name 
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Tamarack Ridge Zone Change 9

APPLICATION PROCESS 
 

APPLICABLE TO ALL ZONING APPLICATIONS: 
 
A. Pre-Application Meeting: 
 

A discussion with the Planning & Building Director or designated member of staff 
is highly recommended.  Among topics to be discussed are:  Master Plan or 
Growth Policy compatibility with the application, compatibility of the proposed 
zone change with surrounding zoning classifications, and the application 
procedure. 

 
B. Completed application form. 
 
C. Application fee per current fee schedule, made payable to the City of Whitefish. 

 
D. The application must be accepted as complete by the City staff forty five (45) 

days prior to the date of the planning board meeting at which it will be heard in 
order that requirements of state statutes and the zoning regulations may be 
fulfilled. 

 
E. Application Contents: 
 

1. Petition for zone change signed by the real property owners representing at 
least 65% of the land area for which the change in zoning classification is 
sought. 

 
2. A map showing the location and boundaries of the property. 

 
3. Adjoining Property Owners List from Flathead County GIS Department. 

  
4. A title report, ownership report or zoning report of the subject property. 
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Tamarack Ridge Zone Change 10

Description of Proposed Zone Change 
 

DESCRIPTION: 
 
TWO TRACTS OF LAND, SITUATED, LYING, AND BEING IN THE SOUTHEAST QUARTER OF 
THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 31 NORTH, RANGE 22 WEST, 
P.M.,M., FLATHEAD COUNTY, MONTANA, AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS TO WIT: 
 
TRACT 1: 
 
BEGINNING at the northwest corner of the Southeast Quarter of the Southeast Quarter of 
Section 27, Township 31 North, Range 22 West, P.M.,M., Flathead County, Montana;  
Thence along the north boundary of said SE1/4SE1/4 N89°27'52"E 804.22 feet to the 
centerline of a 60 foot private road and utility easement known as Haugen Heights;  Thence 
along said centerline S28°15'00"E 472.81 feet to the P.C. of a 500.00 foot radius curve, 
concave northeasterly, having a central angle of 13°55'02";  Thence along an arc length of 
121.45 feet;  Thence leaving said centerline S47°49'58"W 30.00 feet to a found iron pin;  
Thence S61°58'56"W 337.77 feet to a set iron pin;  Thence S89°28'25"W 779.35 feet to a set 
iron pin on the west boundary of said SE1/4SE1/4;  Thence along said west boundary 
N00°09'28"E 693.93 feet to the point of beginning and containing 15.054 ACRES;  Subject to 
and together with three (3)  60 foot private roads and utility easements as shown hereon;  
Subject to and together with all appurtenant easements of record. 
 
 
TRACT 2: 
 
Commencing at the southeast corner of the Southeast Quarter of the Southeast Quarter of 
Section 27, Township 31 North, Range 22 West, P.M.,M., Flathead County, Montana;  
Thence along the south boundary of said SE1/4SE1/4 S89°28'25"W 20.00 feet to a found 
iron pin and THE TRUE POINT OF BEGINNING OF THE TRACT OF LAND HEREIN 
DESCRIBED:  Thence continuing S89°28'25"W 1311.05 feet to a found iron pin and the 
southwest corner thereof;  Thence along the west boundary of said SE1/4SE1/4 
N00°09'28"E 629.51 feet to a set iron pin;  Thence N89°28'25"E 779.35 feet to a set iron pin;  
Thence N61°58'56"E 337.77 feet to a found iron pin;  Thence N47°49'58"E 30.00 feet to the 
centerline of a 60 foot private road and utility easement known as Haugen Heights, which is 
on a 500.00 foot radius curve, concave northeasterly (radial bearing N47°49'58"E);  Thence 
southeasterly along said centerline and along said curve through a central angle of 29°03'37" 
an arc length of 253.60 feet to the westerly R/W of a 20 foot deeded county road;  Thence 
leaving said centerline and along said R/W S00°00'50"W 665.67 feet to the point of 
beginning and containing 20.001 ACRES;  Subject to and together with a 60 foot private 
road and utility easement as shown hereon;  Together with a 60 foot private road and utility 
easement as shown hereon;  Subject to and together with all appurtenant easements of 
record. 
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""''''-~~----~''''-''~ --~ -~-~,'~~ 

GIN S27 T31N R22W PMM 
300 FOOT OWNERSHIP LIST 

arne Add_cc TRACT_ID Rec_Code 
~,,~"-------

KAS' 

PO 

INNOTT, PAULA 

3122X27·XXX·3G·100 

3122X27 ·XXX·ABORD-AOJ3G 

PO BOX 3472 MINOT ND 58702 

3122X26.()T2-47 ·WPT 

LOVACK, RYAN & ABIGAIL 

410 CULLEESPRINGS RD S LETHBRIDGE AB TIK SP2 CANADA 

3122X26-0T2-48·WPT 

LLAL, DAVE & KIRSTIN 

2135 BEEBEE ST SAN LUIS OBISPO CA 93401 

3122X26-0T2-49-WPT 

1M 

1M 

1M 

1M 

1M 

1M 

Page 1 of 14 
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IG IN S27 T31N R22W PMM 

Name 

300 FOOT OWNERSHIP LIST 

Address 

~~KA~S{;';~tt~FOR I LUMINATION 
- PO 

3122X27-XXX-

3122X27·XXX·3G·100 

3122X27 ·XXX·ABORO-AOJ3G 

SINNOTT, PAULA 

PO BOX 3472 MINOT ND 58702 

3122X26.()T2-47 ·WPT 

SLOVACK, RYAN & ABIGAIL 

410 CULLEESPRINGS RD S LETHBRIDGE AB TIK SP2 CANADA 

31UX26-0T2-48·WPT 

KALLAL, DAVE & KIRSTIN 

2135 BEEBEE ST SAN LUIS OBISPO CA 93401 

3122X26-0T2-49-WPT 

1M 

1M 

1M 

1M 

1M 

1M 

Page 1 of 14 



'am- Address TRACT_IO Rae_Code 

,ANDER, LUKE & DAPHNE 

27 HERJTAGEyrWLETHBRIf)(iEAB TlK 7B7CANADA 

3122J<26.0T2·5I).WPT 1M 

EANS, DAVID & RACHELLE 

438 ICEHOUSE TER WHlTIWIS11 MT :59937 

3122.X.26-OTMt.wFI 1M 

OHNSON, WILLIAM .I & EVEL YNE B 

1122 MEAOOWLARK LN WHlTEf1SHMT 59937 

3122X2s..0T2·52·WANO$PT 1M 

,TKINSON, SIMON D & KAREN 

3S: EOOBWOOD PL wummruOOEAB TlK6AI CANADA 

'1~ 1M 

RK, HERHALD K 

38 EDGEWOOD PL W LETHBRlOGE AS TlK 6Al CANADA 

3122X26.oT2-53-SPT 21 

NHISENANO, ~OHN & TRACEY 

44! ICEHOUSE 'fER wHmiF1SH MT 59937 

Pngel of 14 
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"4ame Add_ 

SANDER, LUKE & DAPHNE 

27 HERJTAGEyrWLETHBRIf)(iEAB TlK 7B7CANADA 

3122J<26.0T2·5I).WPT 1M 

MEANS, DAVID & RACHELLE 

438 ICEHOUSE TER WHlTIWIS11 MT :59937 

3122.X.26-OTMt.wFI 1M 

JOHNSON, WILLIAM .I & EVEL YNE B 

1122 MEAOOWLARK LN WHlTEf1SHMT 59937 

3122X2s..0T2·52·WANO$PT 1M 

UKINSON, SIMON D & KAREN 

3S: EOOBWOOD PL wummruOOEAB TlK6AI CANADA 

'1~ 1M 

UlARK, HERHALD K 

38 EDGEWOOD PL W LETHBRlOGE AS TlK 6Al CANADA 

3122X26.oT2-53-SPT 21 

NHISENANO, ~OHN & TRACEY 

44! ICEHOUSE 'fER wHmiF1SH MT 59937 

Pngel of 14 



~~~~~~~~~~~~--, --" --~------ ~- - ------ --

lame Add"",. TRACT_ID 

1122J<26.0T2M-SPT 

NUTEL, KENNETH E & JOAN S 
70S EDGEMONT LN PARK RIDGE IL 60txi8 

3122X34-XXX-6 

3122Xl4-XXX.a 

RCON CLEAN OIL TECH INC 

t8 I LAURADOR LN Wltn'EFlSH MT 59937 

3122X34-XXX·2AB 

'RR~ 

3122X27-XXX-3-300 

HISENAND, ~OHN & TIU\CEY 

441 ICEHOUSE TER WHJTEFISH MT 59937 

J.122X26-0T2·54 

Rec_Code 
-~ ,- ----,--

1M 

1M 

1M 

1M 

1M 

1M 

1M 

1M 

1M 

Pagel of 14 
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ItNUTEL, KENNETH E & JOAN S 

70S EDGEMONT LN PARK RIDGE IL 60txi8 

Y1ARCON CLEAN OIL TECH INC 

t8 I LAURADOR LN Wltn'EFlSH MT 59937 

3122X34-XXX·2AB 

MORRcWt_ IT_.1AINET HUGHES 

3122X27-XXX-3-300 

NHISENANO, ~OHN & TIUICEY 

441 ICEHOUSE TER WHJTEFISH MT 59937 

1M 

1M 

1M 

1M 

1M 

1M 

1M 

1M 

1M 

Pagel of 14 



~~~-~~~- ~-------------------------------- -- -
am. A<Id""", TRACT_IO R",,_Code 

ENIN, JOHN A & ANNABELLE C 
42{l HAUGEN HEIGfffS WHITEFISH MT 59137 

31m27-XXX-3DA 

3122X27..xxx-3DA-iOO 

3122X27..xxx·3DA-200 

GEMA, DAVID & ELAINE PATRICIA 

64 CA.!lJYON BLVD W LETHBRIDGE AB TlK 6X6 CANADA 

3121X34-MNP~ 

'MEG UMITED PARTNERSHIP 
330 COUNTY VIEW DR MUl. V AJJ.EY C/\ 94941 

3122X34-MNP·9 

BROWN,GARY 
128 AMMETER CLOSE RED DEER An T4R 2Y4 CANADA 

l122X34-MNP.10 

DE .lONG, CHRIS 
POBOX 118 NOBLEFORDAB TIlL ISO CANADA 

3122lO4-MHp·ll 

E .lONG, DARREN 

1M 

1M 

1M 

1M 

1M 

1M 

21 

Page40f 14 
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Name 

SENIN, JOHN A & ANNABELLE C 
42{l HAUGEN HEIGfffS WHITEFISH MT 59137 

31m27·XXX-3DA 

3122X27..xxx-3DA-iOO 

3122X27..xxx·3DA-200 

AGEMA, DAVID & ELAINE PATRICIA 

64 CA.!lJYON BLVD W LETHBRIDGE AB TlK 6X6 CANADA 

3121X34-MNP~ 

OMEG UMITED PARTNERSHIP 
330 COUNTY VIEW DR MUl. V AJJ.EY CA 94941 

3122X34-MNP·9 

BROWN,GARY 
128 AMMETER CLOSE RED DEER An T4R 2Y4 CANAOA 

l122X34-MNP.10 

DE .lONG, CHRIS 
POBOX 118 NOBLEFORDAB TIlL ISO CANADA 

3121X34-MHp·ll 

DE .lONG, DARREN 

1M 

1M 

1M 

1M 

1M 

1M 

21 

Page40f 14 



------------------. ..--~--------- ---
ame Address TRACT _10 Rea_Code 

--~--------- -~~~~ 

PO BOX lIS NOBLEFORD AS TOL ISO CANADA 

3122Xl+MNP~11 22 

E .lONG, VICKI 

PO BOX 1I8'NOBLEFORDAB TOL lSOCANADA 

3122Xu.MNP·11 1M 

'ITZKE, BEVERLY SUSAN 

.579 SIX MILE CRESCENT LETHBRIDGEAB TIK 5W8 CANADA 

3122X34-MNP·12 1M 

iANSEN. STEWART 

214 E KENT MISSOULA MT 59801 

3122X34-MNP·13 1M 

RESCOTT, TODD & MARY ANN 

AD% WHlTF.WATER CR fNC8585 WOODVlNEDR HAYDh"N ID 8383S 

3122X34-MNp.,14 1M 

ILLIAMS. TREVOR & AMBER 

BOX 361 STAVELY AS TOL lZO CAN4.DA 

3122X34-MNM5 1M 

PageSot 14 
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PO BOX lIS NOBLEFORD AS TOL ISO CANADA 

22 

DE .lONG, VICKI 

PO BOX 1I8'NOBLEFORDAB TIlL lSOCANADA 

3122Xu.MNP·11 1M 

WITZKE, BEVERLY SUSAN 

.579 SIX MILE CRESCENT LETHBRIDGEAB TIK 5W8 CANADA 

3122X34-MNP·12 1M 

HANSEN, STEWART 

214 E KENT MISSOULA MT 59801 

3122X34-MNP·13 1M 

PRESCOTT, TODD & MARY ANN 

AD% WHlTF.WATER CR fNC8585 WOODVlNEDR HAYDh"N ID 8383S 

3122X34-MNP4t 1M 

WILLIAMS, TREVOR & AMBER 

BOX 361 STAVELY AS TOL lZO CAN4.DA 

3122X34-MNP·15 1M 

PageSot 14 



arne Address TRACT _,0 Re'Ulode 
.~-.~~-""'.'~~.-~'~"-'" ~ ... -~~---.. ~---
KI DOG LAND DEVELOPMENT LLC 

PO BOX 684 CONRAD Mr 59425 

3122X3S-M1([)..2A 

'LSON, ARVIN R 
l J36 MEAOOWLARK LN WHITEFISHMT 59937 

312m5-_ 

LLMS, MICHELLE CARMEN 

1128 MEADOWLARK LN KALISPELLMT 59937 

312Dt3:;.MKO.4A 

UNTZ.WR,GHT FAMILY REVOCABLE TRUST 

18751 N 91R.D ST SCOITSDALE AZ 852.'.15 

>122J05.MKD.5A 

BERINVESTMENTSLLC 

PO BOX 8 WHITEFISH MT 599J7 

3122X35-MK0-6A 

JACKSON, GREGORY W & KIMBERLY A 

75~5782 KUAKlNl HWY STEC~:ZKAILUAKONA Hf%740 

1M 

1M 

1M 

1M 

1M 
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SKI DOG LAND DEVELOPMENT LLC 

PO BOX 684 CONRAD Mr 59425 

3122X3S-M1([)..2A 

NILSON, ARVIN R 
l J36 MEAOOWLARK LN WHITEFISHMT 59937 

IVILLMS, MICHELLE CARMEN 

1128 MEADOWLARK LN KALISPELLMT 59937 

312Dt3:;.MKO.4A 

KUNTZ.WRIGHT FAMILY REVOCABLE TRUST 

18751 N 91R.D ST SCOITSDALE AZ 852.'.15 

>122J05.MK1).5A 

~BERINVESTMENTSLLC 

PO BOX 8 WHITEFISH MT 599J7 

3122X35-MK0-6A 

JACKSON, GREGORY W & KIMBERLY A 

75~5782 KUAKlNl HWY STEC~:ZKAILUAKONA Hf%740 

1M 

1M 

1M 

1M 

1M 

Page6of14 



------~ ----- ----------------------------- ---- -- -----------------------------
ame Address TRACT_ID Rec_Code """""'''''''''''''''''''"''., .. ''-.''''~~.'-,'- ,.--~.,--~.-,-"-~--~*~~,~-~.~,,,,., 

3122X35-MKD-7A 

rALSTAD, ROBERT J & DORIS e 
1131 MEADOWLARK LN WHITEFISH MT 59937 

3122X35-MKD-8A 

ULTON, DAKIN & LYNN 

27 BRADFORD DR SARATOGA SPRINGS NY 12866 

3122X26-0T1·15 

HITTINGTON, LAWRENCE M & CINDY W 

21 GREEN PL WlflTEFISH Mf 59937 

3122X26-0T1·16 

CHNEIDER, RUSSELL W & KIMBERLY A 

1326 4TH ST F. WHITEFISH !\.IT 59937 

3122X26·OT1·17 

:ELLEY, .J SCOTT & SALLY 

211 EAGLE VIEW TRL WHITEFTSH MT 59937 

3122X2s.OT1·18 

1M 

1M 

1M 

1M 

1M 

1M 

Page 7 0(14 
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· ............. -----~ ----........... --------------- ..•.. -..................................... - .. _ .. -.-. . .'. 
"lame Address TRACT_ID Rec_Code ,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,",,., .. ,,,-.,,,,~~.,-,,-.--,.--~.,--~.-"-"-~--~*~~,,~-~.~,,,,., 

3122X35-MKD-7A 

NALSTAD, ROBERT J & DORIS e 
1131 MEADOWLARK LN WHITEFISH MT 59937 

3122X35-MKD-8A 

FULTON, DAKIN & LYNN 

27 BRADFORD DR SARATOGA SPRINGS NY 12866 

3122X26-0T1·15 

NHITTINGTON, LAWRENCE M & CINDY W 

21 GREEN PL WlflTEFISH Mf 59937 

3122X26-0T1·16 

'CHNEIDER, RUSSELL W & KIMBERLY A 

1326 4TH ST F. WHITEFISH !\.IT 59937 

3122X26·OT1·17 

I(ELLEY, .J SCOTT & SALLY 

211 EAGLE VIEW TRL WHITEFTSH MT 59937 

3122X2$-OT1·18 

1M 

1M 

1M 

1M 

1M 

1M 

Page 7 0(14 



----- - ----------_._--_ ...... --~.. ..... -... ~.~.::-:--
Add",.. TRACT_ID Rec_Cod. 'ame 

".,,,""",,",,,"""',""''''',"''',"~~_~~'' b" .... " .... = ,,,", __ 

KE, MICHAEL P & MARY A 
PO BOX 7497 AUBURN CA 95604 

3122X.2&.OT1.1§ 1M 

PKE, JOHN L & BETH A 
475 LE PROVENCE erR NAPERVILLE IL 60540 

3122X35-MKD-3B 1M 

KI DOG LAND DEVELOPMENT LLC 

PO nox 684 CONRAD MT 59425 

3122X3l1-MKD-48 1M 

OHNSON, WILLIAM JAY & EVEL YNE B 
1122 MEAOOWLARK LN WHliCFlsn MT .'}9937 

3122X3l1-MKD-5B 1M 

CTOBER INVESTMENTS LLC 

PO BOX & \llHITEfISH Mr 59937 

3122X35-MKD-6B 1M 

Page 8004 
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LAKE, MICHAEL P & MARY A 

PO BOX 7497 AUBURN CA 95604 

3122X.2&.OT1.1§ 1M 

REPKE, JOHN L & BeTH A 
475 LE PROVENCE erR NAPERVILLE IL 60540 

1M 

SKI DOG LAND DEVELOPMENT LLC 

PO nox 684 CONRAD MT 59425 

3122X3l1-MKD-48 1M 

JOHNSON, WILLIAM JAY & EVEL YNE B 
1122 MEAOOWLARK LN WHliCFISn MT .'}9937 

3122X3l1-MK[)'5B 1M 

OCTOBER INVESTMENTS LLC 

PO BOX & \llHITEfISH Mr 59937 

3122X35-MKD-6B 1M 

Page 8004 



----_.-. ~ -... -----.. ~~-
'arne Add...... TRACT _10 Rec_Code 

~~-~-

!ACKSON, GREGORY W & KIMBERLY A 

7$~S782 KUAKTNf HWY STE C-2 KAILUA KONA HI 9674{) 

3122X3s.MfCO..7B 1M 

;AYLOR TRUST, GERALD BRIAN 

1133 MEAOOWLARK LN WHITEFISH MT 59937 

3122X35-MKD4B 1M 

'AYLOR TRUST, SYLVIA M 
1133 MBAOOWl.AR.KLN WHlTEFlSHMT 59937 

3122X35-MK0-3B 21 

LOVACK, RYAN & ABIGAIL 

410 CULLEESPRlNGS RD S LETHBRIDGE AD 11K .sP2 CANADA 

3122X2~OT2-48 1M 

ALLAL, DAVE & KIRSTIN 

2135 BEEBEE Sf SAN LUIS OBISPO CA 93<1U1 

l122X26-0T2--49 1M 

'ANDER, LUKE & DAPHNE 

27 UERITAGE PT W LETHBRIDGE All T1K 7B7 CANADA 

31~·50 1M 

"age 9004 
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----_.-. ~ _ ... _---_ .. _- .. _-_ ..... 
Name Address 

JACKSON, GREGORY W & KIMBERLY A 

7$~S782 KUAKTNf HWY STE C-2 KAILUA KONA HI 9674{) 

1M 

SAYLOR TRUST, GERALD BRIAN 

1133 MEAOOWLARK LN WHITEFISH MT 59937 

1M 

SAYLOR TRUST, SYLVIA M 
1133 MBAOOWl.AR.KLN WHlTEFlSHMT 59937 

3122X35-MK0-3B 21 

SLOVACK, RYAN & ABIGAIL 

410 CULLEESPRlNGS RD S LETHBRIDGE AD 11K .sP2 CANADA 

3122X2~OT2-48 1M 

KALLAL, DAVE & KIRSTIN 

2135 BEEBEE Sf SAN LUIS OBISPO CA 93<1U1 

l122X26-0T2--49 1M 

SANDER, LUKE & DAPHNE 

27 UERITAGE PT W LETHBRIDGE All T1K 7B7 CANADA 

31~·50 1M 

"age 9004 



arne Add ..... TRACT_ID Ree_Code 

EANS, DAVID & RACHELLE 

OS ICEHOUSE TER WHITEFlSH MT 59931 

3122X2s.0T2-!ii 1M 

'OHNSDN. WlLUAM.J & EVELYNE B 

1122 fvlEAOOWLARK L,.\;f WHITEFISHMT 59937 

3122X2().()T2.'2 1M 

,TKINSON, SIMON D & KAREN 

38 El)UI-;W(XlD PI, W LETHBRlDGEAB T1K6Al CANADA 

3122X2J!.OT2·53 1M 

lARK, HERHALD K 

38 BOOl:;wOOD IlL W LETIffiRlDGE AB TIK6Al CA."'lADA 

3122X2&-OT2·53 21 

LAKE FAMILY TRUST 

l735 CARRIAGE DR WALNUT CREEK CA 94598 

3122X2J!.0T2·55 1M 

OODBY. HOWARD & BRENDA 

125 FAlRWAY DR COALDALE AB TlM IHI CANADA 

Page 10 o( 14 
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Name Add ..... 

MEANS, DAVID & RACHELLE 

OS ICEHOUSE TER WHITEFlSH MT 59931 

3122X2s.0T2-!ii 1M 

JOHNSON, WlLUAM.J & EVELYNE B 

1122 fvlEAOOWLARK L,.\;f WHITEFISHMT 59937 

3122X2().()T2.'2 1M 

ATKINSON, SIMON D & KAREN 

38 El)UI-;W(XlD PI, W LETHBRlDGEAB T1K6Al CANADA 

3122X2J!.OT2·53 1M 

MARK, HERHALD K 

38 BOOl:;wOOD IlL W LETIffiRlDGE AB TIK6Al CA."'lADA 

3122X2&-OT2·53 21 

BLAKE FAMILY TRUST 

l735 CARRIAGE DR WALNUT CREEK CA 94598 

3122X2J!.0T2·55 1M 

GOODBY, HOWARD & BRENDA 

125 FAlRWAY DR COALDALE AB TlM IHI CANADA 

Page 10 o( 14 



_<~<~<_H ~H" _______ ~ .. -- -~--- .... -- ---~-. -_ .... -----~ 
arne Address TRACT_ID 

3122X25.QT2-56 

HAFFER, W DWIGHT & MARCI LEE 

,RL, ALAN 

640 WOODSIDE LN WHITEFISH MT 59937 

312roe.oT2-57 

ROX 427 FOREMOST AS TQK OXO CANADA 

3122X26-O'T2·58 

,RL, MELVIN & CHARMAINE ROTH 

BOX 427 FOREMOST AB TOK OXO CANADA 

3122X26-0T2-58 

RL, TIMOTHY & SANDRA 
BOX 427 FOREMOST AB TOK OXO CANADA 

3122X26-OT2·58 

OM DEVELOPMENT COMPANY LLC 

555 HASKlLL BASIN itO WHITEFISH M1' :S~37 

3122X2f.OTZ·59 

INNOTT, PAULA 

PO BOX 3472 MINOT ND :58702 

Ree_Cod. 

1M 

1M 

22 

1M 

21 

1M 

l'>age 11 of 14 
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Address 

SHAFFER, W DWIGHT & MARCI LEE 

KARL,ALAN 

640 WOODSIDE LN WHITEFISH MT 59937 

312roe.oT2-57 

ROX 427 FOREMOST AS TQK OXO CANADA 

3122X26-O'T2·58 

KARL, MELVIN & CHARMAINE ROTH 
BOX 427 FOREMOST AB TOK OXO CANADA 

3122X26-0T2-58 

KARL, TIMOTHY & SANDRA 
BOX 427 FOREMOST AB TOK OXO CANADA 

3122X26-OT2·58 

EDM DEVELOPMENT COMPANY LLC 

555 HASKlLL BASIN itO WHITEFISH M1' :S~37 

3122X2f.OT2·59 

SINNOTT, PAULA 

PO BOX 3472 MINOT ND :58702 

Re·U::ode 

1M 

1M 

22 

1M 

21 

1M 

l'>age 11 of 14 



, .. ,"""" -,~, , 

am. Add""", TRACT_ID Rec_Code 

3122X2e.0T2-41 1M 

HITEFISH WEST LIMITED PARTNERSHIP 

109 SIERRA VISTA CT LEUmR[I)GE AB TlJ 4P4 CANADA 

3122X2W'W-O-!lU(11 1M 

DONDOCK VENTURES LLC 

6477 HIGHWAY 93 S #330 WHITEFISH MY 59937 

31Z2X34-XXX·6A 1M 

NUTEL, KENNETH II & .JOAN S 
705 EDGEMONT LN PARK RIDGE 11. 60~8 

3122X27·XXX·3E 1M 

ORNING SUN INVESTMENTS LTD 

PO BOX 1243 LETHBRIDGEAB TlJ 4Kl CANADA 

3122X35-MP1J..2 1M 

CHULTZ. .JOHN A 

243 HAUGEN HEIGHTS Rfl WHUEFISHMT 59937 

3122.)(26.lPY.3B 1M 

Page 12 or 14 
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Name Rec_Code 
--- .•. --~~. ~~-~--.-,---~-.-.--... ----------~-- _ .... " .. ---.~. 

1M 

WHITEFISH WEST LIMITED PARTNERSHIP 

109 SIERRA VISTA CT LEUmR[I)GE AB TlJ 4P4 CANADA 

3122X2W'W-O-!lU(11 1M 

BDONDOCK VENTURES LLC 

6477 HIGHWAY 93 S #330 WHITEFISH MY 59937 

31Z2X34-XXX-6A 1M 

KNUTEL, KENNETH II & .JOAN S 
705 EDGEMONT LN PARK RIDGE 11. 60~8 

3122X27·XXX·3E 1M 

MORNING SUN INVESTMENTS LTD 

PO BOX 1243 LETHBRIDGEAB TlJ 4Kl CANADA 

1M 

SCHULTZ. .JOHN A 

243 HAUGEN HEIGHTS Rfl WHUEFISHMT 59937 

1M 

Page 12 or 14 



---, , -, ... " .. ,.,.,-,.,.,.,.,--.,--~---~--,- ,.,-'"". 

am. Address TRACT_IO 

LSEN, D HENRY 

901 STUART$THELENA MT 59601 

:OSE, ANDREE' 

3122X27·lOO(·3f 

3122X27·XXX·3F·100 

90i STIJART ST HELENA MT 59601 

HAPMAN, CHRISTOPHER .J 

3122X27-XXX·3F 

3122X27·XXX·3F·1 DO 

238 DAKOTA AVE WHITEFISH MT 59937 

3122X34-XXX·2ABA 

CHAEFFER, MICHAEL D 

238 DAKOTA AVE WHITEFISH MT 59937 

3122X34-XXX-2ABA 

,YONS, KENNETH .. 

1024 MOUNTAIN PARK DR WHITEFISH MI :59937 

3122X35-MPD-3 

OSSFELDT, MARK & JANET 

Rae_Code 

21 

21 

1M 

1M 

1M 

21 

1M 

Page 130£14 

                          City Council Packet   10/21/2013   Page 327 of 512

Name Address 

ELSEN, D HENRY 

901 STUART$THELENA MT 59601 

LAROSE, ANDREE' 

3122X27·lOO(·3f 

3122X27·XXX·3F·100 

90i STIJART ST HELENA MT 59601 

CHAPMAN, CHRISTOPHER .J 

3122X21-XXX·3F 

3122X27·XXX·3F·1 DO 

238 DAKOTA AVE WHITEFISH MT 59937 

3122X34-XXX·2ABA 

SCHAEFFER, MICHAEL D 

238 DAKOTA AVE WHITEFISH MT 59937 

3122X34-XXX-2ABA 

LYONS, KENNETH .. 
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ENVIRONMENTAL ASSESSMENT 
Tamarack Ridge 

 
 
The sources of information for each section of the Assessment are identified. All 
Environmental Assessments shall contain the signature, date of signature and mailing 
address of the owner of the property and the person, or persons, preparing the report  
(Note:  Any response to the EA question that does not have a specific source is attributed 
to the author of the EA.) 
 
Description:  Haugen Heights LLC – The applicants propose 32 lots on 29.676 acres. 
 
PART 1 – RESOURCE ASSESSMENT 
1. Surface Water 
Locate on a plat overlay or sketch map: 
 
a. Any natural water systems such as streams, rivers, intermittent streams, lakes or 
marshes (also indicate the names and sizes of each). 
 
There are no natural streams, rivers, lakes or marshes.  There are no intermittent streams 
on the property.   
 
b. Any artificial water systems such as canals, ditches, aqueducts, reservoirs, and 
irrigation systems (also indicate the names, sizes and present uses of each). 
 
There are no artificial water systems located on the property.  There was a plan by a 
previous land owner at one time to construct a trout pond on the property.  That pond and 
infrastructure was never completed  
 
c. Time when water is present (seasonally or all year). 
 
Any groundwater, if present, is only present on a seasonal basis generally mid-March to 
mid-June.  Seasonally shallow groundwater was observed in Old Town, Phase 2, just east 
of the proposed subdivision and some seasonally shallow groundwater and spring activity 
has been observed on property just south of Tamarack Ridge.  There are four existing test 
holes with monitoring pipes on the property and no water was observed in any of the test 
holes on May 30th of this year.  Three of the test holes were to 7 ft. in depth and one was 
9 ft. in depth.  Four test holes were dug and observed by Josh Smith, of CMG 
Engineering and Tom Cowan, of Carver Engineering, on July 30, 2013.  See geotechnical 
report, prepared by CMG Engineering accompanying this preliminary plat submittal. 
    
Groundwater monitoring also occurred in 2004 for issuance of a septic system permit for 
the house on Tract 3G in the southwest corner.  The Septic System Permit indicates that 
groundwater is greater than 84 inches. 
 
d. Any areas subject to flood hazard, or in delineated 100 year floodplain. 
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The subdivision in question is mapped in Zone X, “area determined to be outside the 
0.2% annual chance floodplain” on FIRM Panels 300023/300026-1090 G and 1070G. 
(See attached Floodplain Maps, Appendix A)   
 
e. Describe any existing or proposed stream bank alteration from any proposed 
construction or modification of lake beds or stream channels. Provide information on 
location, extent, type and purpose of alteration, and permits applied for. 
 
There are no streams and therefore no stream bank or lake bed alterations with the 
property.  The development does not trigger Army Corps, Conservation District, 
Floodplain, or Lakeshore permitting 
 
2. Groundwater 
Using available data, provide the following information: 
 
a. The minimum depth to water table and identify dates when depths were 
determined. What is the location and depth of all aquifers which may be affected by the 
proposed subdivision? Describe the location of known aquifer recharge areas which may 
be affected. 
 
There is an existing well for the existing house on Tract 3G in the southwest corner that is 
drilled to a depth of 502 ft.  The well log indicates the well is drilled into bedrock starting 
at 265 ft. and seeps of water were first encountered at a depth of 322 ft.  Other wells in 
the area are of similar depth with several over 1,000 ft. in depth.  Groundwater recharge 
for the underlying bedrock aquifer comes from precipitation and snow melt in the higher 
mountain ranges.  Development of Tamarack Ridge will in no way adversely impact the 
underlying bedrock aquifer. 
 
Shallow seasonal groundwater is likely to be present between mid-March to mid-June.  
Seasonally shallow groundwater was observed in Old Town, Phase 2, just east of the 
proposed subdivision and some seasonally shallow groundwater and spring activity has 
been observed on property just south of Tamarack Ridge.  There are four existing test 
holes with monitoring pipes on the property and no water was observed in any of the test 
holes on May 30th of this year.  Three of the test holes were to 7 ft. in depth and one was 
9 ft. in depth.  Four test holes were dug and observed by Josh Smith, of CMG 
Engineering and Tom Cowan, of Carver Engineering, on July 30, 2013.  See geotechnical 
report, prepared by CMG Engineering accompanying this preliminary plat submittal. 
    
Groundwater monitoring also occurred in 2004 for issuance of a septic system permit for 
the house on Tract 3G in the southwest corner.  The Septic System Permit indicates that 
groundwater is greater than 84 inches. 
 
b. Describe any steps necessary to avoid depletion or degradation of groundwater 
recharge areas. 
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As with almost all subdivisions proposing to annex into the City Limits of Whitefish, the 
proposed development will utilize the City’s public water and wastewater facilities.  The 
City of Whitefish utilizes surface water for its source of drinking water and waste water is 
treated in the municipal wastewater treatment plant and discharges in the Whitefish River.  
The proposed subdivision should have no impact on the groundwater aquifer.    Also see 
response to Question 2. a. above 
 
 
3. Topography, Geology and Soils 
a. Provide a map of the topography of the area to be subdivided, and an evaluation 
of suitability for the proposed land uses.  On the map identify any areas with highly 
erodible soils or slopes in excess of 15% grade. Identify the lots or areas affected. 
Address conditions such as: 
 

i Shallow bedrock 
ii Unstable slopes 
iii Unstable or expansive soils 
iv Excessive slope 

 
The preliminary plat provides two foot contour intervals.  The entire property is on a 
slope.  There is development on most sides of the property.  There is no exposed bedrock 
within the development or unstable slopes.  See geotechnical report prepared by CMG 
Engineering accompanying this preliminary plat submittal (Appendix B). 
 
b. Locate on an overlay or sketch map: 
 

Any known hazards affecting the development which could result in property 
damage or personal injury due to: 

 
A. Falls, slides or slumps -- soil, rock, mud, snow. 
B. Rock outcroppings 
C. Seismic activity. 
D. High water table 

 
See geotechnical report prepared by CMG Engineering accompanying this preliminary 
plat submittal (Appendix B).  The City of Whitefish is located in a seismic area with a 
fault running along the Whitefish Divide.   
 
c. Describe measures proposed to prevent or reduce these dangers. 
 
As the subject property is within the City Limits of Whitefish and Whitefish has a very 
good plan check and building inspection program, new development will have to comply 
the 2009 IBC which includes seismic standards to mitigate the threat to property or 
persons.  See geotechnical report prepared by CMG Engineering which includes 
recommendations for construction.  Appendix B 
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d. Describe the location and amount of any cut or fill more than three feet in depth. 
Indicate these cuts or fills on a plat overlay or sketch map. Where cuts or fills are 
necessary, describe plans to prevent erosion and to promote vegetation such as 
replacement of topsoil and grading. 
 
4. Vegetation 
a. On a plat overlay or sketch map: 
 

i Indicate the distribution of the major vegetation types, such as marsh, 
grassland, shrub, coniferous forest, deciduous forest, mixed forest. 

 
The site is mostly coniferous forest with varying densities of grass and shrubs.  A 
significant portion of the site has been tinned to reduce Wildland fire danger on the site, 
particularly lots 1 – 15.  (Figure 1).   
 
 
Figure 1 
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ii. Identify the location of critical plant communities such as: 
 

A. Stream bank or shoreline vegetation 
B. Vegetation on steep, unstable slopes 
C. Vegetation on soils highly susceptible to wind or water erosion 
D. Type and extent of noxious weeds 

 
There are no streams or wetlands on the site.  There are slopes up to 25 percent on Lots 
26 and 27 but the soils are stable and do not appear erosive. 
 
b. Describe measures to: 
 

i. Preserve trees and other natural vegetation (e.g. locating roads and lot 
boundaries, planning construction to avoid damaging tree cover). 

 
The proposed subdivision is designed to preserve much of the tree cover while 
maintaining defensible space.  Although the applicants are requesting a zone change to 
WER with a 20,000 square foot minimum lots size, the net density (Excludes roads) is 
35,332 square feet or .81 acres per lot.  By increasing the lots size, more area is left in 
yard space which will in turn preserve trees and natural vegetation.  In addition, the 
applicant is proposing a rural road cross section with walking path on one side of the 
street and low impact design (LID) features to address stormwater.  This in turn allows 
the developer to preserve trees in the road easement and plant vegetation that 
compliments the forested nature of the subdivision and also facilitates the treatment of 
stormwater.   
 

ii. Protect critical plant communities (e.g. keeping structural development 
away from these areas), setting areas aside for open space. 
 

There are no critical plant communities within the site boundary. 
 
iii. Prevent and control grass, brush or forest fires (e.g. green strips, water 
supply, access.) 
 

The intent of the proposed subdivision is to strike a balance between preserving the sites 
timber and selectively thinning to provide defensible space to the future residents of the 
subdivision.  The subdivision will extend City water into the subdivision and place fire 
hydrants meeting fire flow along the proposed street system.  The project will be 
developed with irrigated lawn, shrubs and trees which are not considered wildfire fuels.  
The property is located within the City limits of Whitefish and will utilize City water 
service, therefore city water mains will be extended into the subdivision along with fire 
hydrants providing fire flow. 

 
 iv. Control and prevent growth of noxious weeds 
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The property has been sprayed for noxious weeds in the past and as development takes 
place, homeowners will be responsible for maintaining their yards weed free.  The 
proposed HOA will be responsible for maintaining the vegetation within the street 
easement. 
 
5. Wildlife 
a. Identify species of fish and wildlife use the area affected by the proposed 
subdivision. 
 
The site is not mapped as Crucial Big Game winter range as depicted in Figure 23 of the 
Resource and Analysis Report for the Whitefish City – County Growth Policy.  The 
property is, as is most of Whitefish, located in Moose Winter Range, Figure 25 of the 
Resource and Analysis Document.  These maps were updated in 2002 by the Tri-City 
Planning Office.   
 
It was recently reported that Spring 2013 was particularly bad for bear incidents in the 
City of Whitefish.  In Particular, garbage collection is a problem as residents of the City 
often put out their refuse bins the night before pick-up and the bears have figured out the 
schedule.  The developer of the subdivision fully supports a City wide ordinance that 
would require refuse containers to be put out the morning of pick up to reduce the 
attractants for bears. 
 
b.  On a copy of the preliminary plat or overlay, identify known critical wildlife 
areas, such as big game winter range, calving areas and migration routes; riparian habitat 
and waterfowl nesting areas; habitat for rare or endangered species and wetlands. 
 
The site is not mapped as Crucial Big Game winter range as depicted in Figure 23 of the 
Resource and Analysis Report for the Whitefish City – County Growth Policy.   
 
c.   Describe proposed measures to protect or enhance wildlife habitat or to minimize 
degradation (e.g. keeping buildings and roads back from shorelines; setting aside 
wetlands as undeveloped open space). 
 
To ensure that new bear attractants are not created on the site with the proposed 
development.  The development will comply with the City of Whitefish policy of 
requiring refuse containers to be stored within an enclosure except for the day of pick-up.  
 
PART II - SUMMARY OF PROBABLE IMPACTS 
Summarize the effects of the proposed subdivision on each topic below. Provide 
responses to the following questions and provide reference materials as required: 
 
1. Effects on Agriculture 
a. Is the proposed subdivision or associated improvements located on or near prime 
farmland or farmland of statewide importance as defined by the Natural Resource 
Conservation Service? If so, identify each area on a copy of the preliminary plat. 
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The 29 acre property is not in any form of agricultural production.  The property was not 
mapped within the 1960 Upper Flathead Valley Area Soils Survey which is an indication 
that there was not much of any agricultural production taking place in this part of the 
County. 
 
Figure 2 
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b. Describe whether the subdivision would remove from production any agricultural 
or timber land. 
 
N/A  The site has not been used for crop production in the past.  Historically this and 
neighboring properties were logged but not farmed.  (Aerial Photos from the 1960 Upper 
Flathead Valley Soils Survey) 
 
c. Describe possible conflicts with nearby agricultural operations (e.g., residential 
development creating problems for moving livestock, operating farm machinery, 
maintaining water supplies, controlling weeds or applying pesticides; agricultural 
operations suffering from vandalism, uncontrolled pets or damaged fences). 
 
There are no neighboring agricultural operations.  The property is adjacent to the 
Whitefish City Limits and the applicants propose to annex this property and utilize City 
services.  
 
d. Describe possible nuisance problems which may arise from locating a subdivision 
near agricultural or timber lands. 
 
N/A.  The property is not near agricultural or corporate timber lands.  Although logging 
may take place on neighboring properties from time to time, this is more for property 
maintenance and wildfire fuels reduction than it is harvesting marketable timber.  . 
 
e. Describe effects the subdivision would have on the value of nearby agricultural 
lands. 
 
N/A.  See previous statements. 
 
2. Effects on Agricultural Water User Facilities 
a. Describe conflicts the subdivision would create with agricultural water user 
facilities (e.g. residential development creating problems for operating and maintaining 
irrigation systems) and whether agricultural water user facilities would be more subject to 
vandalism or damage because of the subdivision. 
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According to the DNRC there are only two irrigation districts in Flathead County and 
neither is located in the Whitefish area.  There is no presence of agricultural water user 
facilities on the property such as reservoirs, irrigation ditches, pivots, wheel lines, 
agricultural water or irrigation line easements located on the subject property.  Therefore 
it is anticipated that the proposed Tamarack Ridge subdivision will have no impact on 
Agricultural Water User Facilities. 
 
b. Describe possible nuisance problems which the subdivision would generate with 
regard to agricultural water user facilities (e.g. safety hazards to residents or water 
problems from irrigation ditches, head gates, siphons, sprinkler systems, or other 
agricultural water user facilities). 
 
N/A.  See previous statement. 
 
3. Effects on Local Services 
a. Indicate the proposed use and number of lots or spaces proposed for the 
subdivision, i.e. single family residential, multi-family residential, commercial, industrial. 
 
The proposed subdivision will create 32 residential lots on the 29.676 acres.  The 
property is currently zoned WCR (Country Residential) but the applicants are proposing a 
WER (Estate Residential) zoning designation which is in compliance with the Whitefish 
Growth Policy and will allow for the net density of 0.81 acres per unit.  The increased 
density also makes it feasible to place the new homes on City Sanitary Sewer. 
 
b. Describe the additional or expanded public services and facilities that would be 
demanded of local government or special districts to serve the subdivision. 
 

i. Describe additional costs which would result for services such as roads, 
bridges, law enforcement, parks and recreation, fire protection, water, sewer and 
solid waste systems, schools or busing, (including additional personnel, 
construction, and maintenance costs). 
 

The roads within the Tamarack Ridge subdivision will be privately built and maintained 
but open to the public.  The Tamarack Ridge HOA will provide for the long term 
maintenance of the streets, storm sewer, and pedestrian paths.  Water and Sewer mains 
will be extended at the expense of the developer but long term maintenance is provided 
by the City with the costs of hook-up fees and service fees being paid by the developer 
and/or future unit owners.  Costs for law enforcement, fire protection, parks and 
recreation and schools will be paid by the taxpayers within the service jurisdictions and 
the future lot owners. 

 
ii. Who would bear these costs (e.g. all taxpayers within the jurisdiction, 
people within special taxing districts, or users of a service)? 
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Roads, pedestrian walks and stormwater systems will be installed by the developer and 
maintained by the HOA.  Water and Sewer mains will be extended at the expense of the 
developer but long term maintenance is provided by the City with the costs of hook-up 
fees and service fees being paid by the developer and/or future unit owners.  Costs for 
law enforcement, fire protection, parks and recreation and schools will be paid by the 
taxpayers within the service jurisdictions and the future lot owners. 

 
iii. Can the service providers meet the additional costs given legal or other 
constraints (e.g. statutory ceilings on mill levies or bonded indebtedness)? 
 

The City of Whitefish enacted impact fees for public facilities in order for new 
development to pay its way.  As with most fees and taxes there is always a lag between 
the increase in new users and the accumulation of funds to upgrade or expand existing 
public facilities.  Although not perfect, the service providers should be able to maintain 
the level of service. 

 
iv. Describe off-site costs or costs to other jurisdictions that may be incurred 
(e.g. development of water sources or construction of a sewage treatment plant; 
costs borne by a nearby municipality). 

 
There are no services that I am aware of that are provided by Columbia Falls or Kalispell 
to the residents of the City of Whitefish at no charge to the City of Whitefish or the user. 
 
c. Describe how the subdivision allows existing services, through expanded use, to 
operate more efficiently, or makes the installation or improvement of services feasible 
(e.g. allow installation of a central water system, or upgrading a country road). 
 
The portion of Haugen Heights Road that fronts the subdivision will be paved and 
upgraded at the expense of the developer.  Sewer and water mains will be extended to the 
western extent of the development as is City Policy.  This would allow the next property 
on Haugen Heights access to the City services. 
 
g. Would any special improvement districts be created which would obligate local 
government fiscally or administratively?  Are any bonding plans proposed which would 
affect the local government's bonded indebtedness? 
 
No.  There are no Special Improvements Districts that would be created as a result of this 
subdivision.   
 
4. Effects on the Historic or Natural Environment 
a. Describe and locate on a plat overlay or sketch map known or possible historic, 
paleontological, archaeological or cultural sites, structures, or objects which may be 
affected by the proposed subdivision. 
 
There are no known historic, paleontological, architectural, or cultural sites within the 
proposed subdivision. 
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b. How would the subdivision affect surface and groundwater, soils, slopes, 
vegetation, historical or archaeological features within the subdivision or on adjacent 
land? Describe plans to protect these sites. 

 
i Would any stream banks or lake shorelines be altered, streams rechanneled 
or any surface water contaminated from sewage treatment systems, run-off 
carrying sedimentation, or concentration of pesticides or fertilizers? 
 

There are no streams, stream banks, lakes or shorelines within the confines of the 
subdivision.  Wastewater from the subdivision will convey to the City’s wastewater 
collection system with subsequent treatment at the City’s wastewater treatment facility 
located on Monegan Road.  Provisions for stormwater runoff will be subject to review 
and approval by the City of Whitefish and the MDEQ.  The applicant proposes to use 
Low Impact Design (LID) to address detention and treatment of run-off.  Stormwater will 
only be released from the site at predevelopment flow rates and enter into stormwater 
facilities developed in neighboring subdivisions downstream of the project. 

 
ii Would groundwater supplies likely be contaminated or depleted as a result 
of the subdivision? 
 

As with almost all subdivisions proposed in the City Limits of Whitefish, the proposed 
development will utilize the City’s public water and wastewater facilities.  The City of 
Whitefish utilizes surface water for its source of drinking water and the City has obtained 
all applicable water rights.  Wastewater is treated in the municipal wastewater treatment 
plant and discharges in the Whitefish River.  The proposed subdivision should have no 
impact on the groundwater aquifer. 

 
iii Would construction of roads or building sites require cuts and fills on 
steep slopes or cause erosion on unstable, erodible soils? Would soils be 
contaminated by sewage treatment systems? 
 

To minimize disturbance of steep slopes, the road system within the subdivision follows 
the existing driveway for the large house on the tract southwest of the subdivision.  In 
looking at the existing driveway cuts, the soils appear stable and vegetation has re-
established itself to mitigate erosion.  With the proposed subdivision, the existing 
driveway will need to be widened to comply with City standards along with the 
construction of walking paths and drainage facilities within the street easements.  All 
disturbed areas will be revegetated. 
 
During-Construction:  A sedimentation/erosion-control plan will be developed prior to 
construction that identifies critical areas, the controls to mitigate them, and the 
construction sequence/schedule to ensure the plan’s objectives are met.  Site construction 
work schedules will be sequenced thus that land-disturbing activities will only occur after 
erosion-protection and sedimentation-control measures are in place.  Work will be 
performed such that land clearing and removal of natural cover is reduced, necessary 
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controls are in place before commencing work, and protective cover is restored as soon as 
possible.  See geotechnical report prepared by CMG Engineering which includes 
recommendations for construction. 
 
Grubbing and clearing will aim to occur during dry periods and/or as soon as key 
erosion- and sediment-control measures are in place.  Any required grading will occur 
immediately after control measures are in place so that protective ground cover can be 
reestablished quickly.  A revegetation/landscaping plan will be established prior to 
construction and implemented concurrently with site construction activities to minimize 
periods of exposed ground. 
 
Temporary measures as a result of planned activities, or weather and other unpredictable 
factors may include the following: 

• Installation of a Vehicle Tracking Pad; 
• Sediment Traps; 
• Silt Fencing/Straw Wattles & Straw Bale barriers (inlet/outlet protection); 
• Incidental Surface Stabilization (seeding/mulching). 
 

No on-site sewage treatment is proposed with this subdivision. 
 
iv Describe the impacts that removal of vegetation would have on soil 
erosion, bank, or shoreline instability. 
 

Removing vegetation from any site will have some impact on soil erosion.  There are 
local, state, and federal regulations involving development of property and created to 
mitigate and control impacts of erosion.  Arguably, the City of Whitefish has one of the 
most stringent set of development regulations in the State of Montana and they are 
intended to protect water resources by preventing erosion, protecting banks and 
shorelines from instability. 
 
During-Construction:  A sedimentation/erosion-control plan will be developed prior to 
construction that identifies critical areas, the controls to mitigate them, and the 
construction sequence/schedule to ensure the plan’s objectives are met.  Site construction 
work schedules will be sequenced thus that land-disturbing activities will only occur after 
erosion-protection and sedimentation-control measures are in place.  Work will be 
performed such that land clearing and removal of natural cover is reduced, necessary 
controls are in place before commencing work, and protective cover is restored as soon as 
possible. 
 
Temporary measures as a result of planned activities, or weather and other unpredictable 
factors may include the following: 

• Installation of a Vehicle Tracking Pad; 
• Sediment Traps; 
• Silt Fencing/Straw Wattles & Straw Bale barriers (inlet/outlet protection);; 
• Incidental Surface Stabilization (seeding/mulching). 
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v Would the value of significant historical, visual, or open space features be 
reduced or eliminated? 
 

There are no known historical features on the site.  The property is not part of or adjacent 
to any publicly owned open space.  The site is adjacent to the City limits and proposes to 
annex into the City and utilize City services.  The proposed density and WER Zoning are 
in compliance with the Whitefish City-County Growth Policy designation and therefor is 
an anticipated use.  Given these factors, the proposed subdivision should have no impact 
on historical, visual, or open space features. 

 
vi Describe possible natural hazards the subdivision could be subject to (e.g., 
natural hazards such as flooding, rock, snow or land slides, high winds, severe 
wildfires, or difficulties such as shallow bedrock, high water table, unstable or 
expansive soils, or excessive slopes). 
 

See geotechnical report prepared by CMG Engineering, Appendix B. 
 
The site is not located within any mapped floodplain areas subject to snow or rock slides.  
The subdivision is being developed at a suburban Residential density with City water and 
hydrants that provide fire flow.   
 
c. How would the subdivision affect visual features within the subdivision or on 
adjacent land? Describe efforts to visually blend the proposed development with the 
existing environment (e.g. use of appropriate building materials, colors, road design, 
underground utilities, and revegetation of earthworks). 
 
The proposed Tamarack Ridge subdivision will be developed to a net density of 0.8 acres 
per lot or 0.9 acres per lot gross.  This density greatly exceeds neighboring subdivisions 
within the City limits.  The subdivision will comply with the City subdivision standards 
for roads and utility design.  The subdivision will have a rural development character 
similar to Iron Horse, and Grouse Mountain where the street is narrower, void of street 
parking; a pedestrian path replaces sidewalks; and shallow drainage swales replace curb 
and gutter.  The intent is to bridge the gap between urban and rural developments 
features.  By duplicating some of the features found in other successful Whitefish areas, 
the proposed subdivision should provide a visually pleasing residential neighborhood. 
 
5. Effects on Wildlife and Wildlife Habitat 
a. Describe what impacts the subdivision or associated improvements would have on 
wildlife areas such as big game wintering range, migration routes, nesting areas, 
wetlands, or important habitat for rare or endangered species. 
 
The proposed subdivision should have little impact on wildlife as the property is not 
mapped with big game winter range, located on migration routes, located in nesting areas, 
or habitat for endangered species.  The subdivision is on the urban edge of the City of 
Whitefish. 
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b. Describe the effect that pets or human activity would have on wildlife. 
 
Some species of wildlife tolerate human and pet activities and can share the same general 
areas.  As this area is on the urban edge of Whitefish already, most of the wildlife present, 
such as whitetail deer, raccoon, skunk, turkey, flickers, robins, etc are tolerant of human 
activities and should not be further impacted by the proposed subdivision.  Bears will 
forever be a species that requires special care particularly with attractants such as refuse.  
The developers support FW&P recommendations for refuse storage and pick up.   
 
6. Effects on the Public Health and Safety 
a. Describe any health or safety hazards on or near the subdivision, such as: natural 
hazards, lack of water, drainage problems, heavy traffic, dilapidated structures, high 
pressure gas lines, high voltage power lines, or irrigation ditches.  These conditions, 
proposed or existing should be accurately described with their origin and location 
identified on a copy of the preliminary plat. 
 
The subdivision will be served by municipal water and sewer, a preliminary drainage 
plan accompanies this application.  A Traffic Impact Study was prepared for the 
subdivision.  Given the location and low volume of traffic, the intersections at Haugen 
Heights Road and State Park road are all functioning at a level of service “A” and will 
continue to do so once the subdivision is built-out (See Appendix C – Traffic Impact 
Study).  There are no high pressure gas mains, high voltage power lines, airport, railroads 
or irrigation ditches on or adjacent to the property.   
 
b. Describe how the subdivision would be subject to hazardous conditions due to 
high voltage lines, airports, highways, railroads, dilapidated structures, high pressure gas 
lines, irrigation ditches, and adjacent industrial or mining uses. 
 
N/A.  See response above. 
 
c. Describe land uses adjacent to the subdivision and how the subdivision will affect 
the adjacent land uses.  Identify existing uses such as feed lots, processing plants, airports 
or industrial firms which could be subject to lawsuits or complaints from residents of the 
subdivision. 
 
The adjacent uses are almost exclusively residential with a mix of densities that span 
between two-unit townhouses on 12,000 square foot lots to the south and east and 
rural/estate lots to the north and west located on parcels of 1 to 40 acres in lot size.  The 
zoning to the north is WSR and WA (Suburban and Agricultural) with a one acre and 15 
acre minimum lot sizes.  To the South is WR-1 with 10,000 square foot minimum lots 
sizes and WSR one acre minimum lot sizes.  To the East is WR-2 (PUD) 6,000 square 
foot lot sizes and WR-3 low density multifamily residential.  There are no land uses 
adjacent to the proposed subdivision that create a potential for conflict or complaints by 
the future residents. 
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d. Describe public health or safety hazards, such as dangerous traffic, fire 
conditions, or contamination of water supplies which would be created by the 
subdivision. 
 
As with any development in the State Park neighborhood, all traffic filters down to State 
Park Road which intersects with Highway 93 for access into town.  The MDOT has 
completed plans and is in the process of reconstructing Highway 93 west and realigning 
the State Park Road intersection.  The new intersection will provide for left turn lanes in 
to and out of State Park Road.  The new Highway 93 reconstruction will also include a 
bike and pedestrian path into town and out to Spencer Lake.  These improvements to the 
93 corridor will greatly improve public safety for both drivers and pedestrians.  As stated 
previously in this report, there are no hazardous concerns with fire or water attributable to 
this subdivision. 
 
PART III - COMMUNITY IMPACT REPORT 
Provide a community impact report containing a statement of estimated number of people 
coming into the area as a result of the subdivision, anticipated needs of the proposed 
subdivision for public facilities and services, the increased capital and operating cost to 
each affected unit of local government.  Provide responses to each of the following 
questions and provide reference materials as required.    
 
1.  Water, Sewage, and Solid Waste Facilities 
a. Briefly describe the water supply and sewage treatment systems to be used in 
serving the proposed subdivision (e.g. methods, capacities, locations). 
 
Water service to the proposed lots will be provided by the public water supply system 
owned, operated and maintained by the City of Whitefish.  There is an existing 10” water 
main in Haugen Heights Rd. near the northeast corner of proposed Lot 6 that will be 
extended to Lion Paw Drive and through the proposed subdivision along this main will 
also connect to an existing 10” water main near the southeast corner of proposed Lot 15.  
A new 8” water main will branch off this extended 10” main and run northwest to a 
proposed cul-de-sac and will terminate near the corner of Lot 26.  Water to the existing 
house in the northwest corner will continue to be provided by an individual well.  

 
Because the existing water main in Haugen Heights Rd. and the existing main near the 
southeast corner of proposed Lot 15 are in different pressure zones, a check valve 
assembly will be installed along the new 10” main to separate the two pressure zones.  
The check valve will normally be closed with higher pressure, generated by the Mountain 
Park Booster Pump Station, on the uphill side and lower pressure on the downhill side 
along Haugen Heights Rd.  Because the booster pump station was designed without fire 
flow capacity, fire flow to the “higher pressure zone” is provided through the check valve 
assemblies.  There are several existing check valve assemblies installed on the water 
system in this general area.  Should high demands be realized on the booster pump side 
of the system, and these demands exceed the capacity of the booster pump station, water 
pressure will fall.  When the pressure falls below the pressure (hydraulic grade line) on 
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the low pressure side of the check valve assemblies, the respective check valves will open 
and water from the low pressure side will flow through to help meet the high demand. 
 
Because the Mountain Park Booster Pump Station is limited in its capacity to increase or 
boost system pressure, the proposed subdivision will be developed in phases as existing 
water system pressure is not adequate to serve the proposed higher elevation lots (Lots 18 
– 32).  The City of Whitefish plans to extend an existing water main in Grouse Mountain 
Estates, during Phase 2 of the Highway 93 reconstruction when this is done, the 
Mountain Park Booster Pump Station will be eliminated and system pressure in the 
general area will be adequate for proposed Lots 18 – 32. 
 
Sewer service to the proposed lots will be provided by an extension of the City of 
Whitefish’s public wastewater collection.  There is an existing 8” sewer main in Haugen 
Heights Rd. near the northeast corner of proposed Lot 6.  This sewer main will be 
extended west along Haugen Heights Rd. and then through the subdivision.  Because of 
existing topography and the layout of proposed roads and lots, sewer service to Lots 10 – 
18 will be provided by individual grinder pump systems and a common 2” force main.   
 
b.  Provide information on estimated cost of the system, who will bear the costs, and 
how the system will be financed. 
 
The owners/developers will be responsible for installing the water and sewer system 
improvements, and following construction and testing, the City of Whitefish will own, 
operate and maintain the water supply and sewage collection systems.  The cost of water 
system improvements is estimated to be $242,000.  The cost of sewer system 
improvements is estimated to be $196,000. 
 
c. Where hook-up to an existing system is proposed, describe estimated impacts on 
the existing system, and show evidence that permission has been granted to hook up to 
the existing system. 
 
As previously described, water and sewer services to the proposed lots will be provided 
by extensions of the City of Whitefish public water supply and sewage collection 
systems.  The capacity of the City’s water supply system was detailed in the response to 
Question 1. a. above; however, to summarize, the existing water system has sufficient 
capacity to serve the first phase of this proposed development (Lots 1 – 17), and with the 
City’s proposed extension of an existing water main in Grouse Mountain Estates, the 
water system will then have sufficient capacity to serve all of the proposed lots. 
 
Wastewater from the proposed lots will flow through new and existing sewer mains to the   
City’s existing Mountain Park lift station located along State Park Rd. approximately 700 
ft. north of the Haugen Heights Rd. intersection.  Wastewater is then pumped south along 
State Park Rd., in a 6” force main, to a manhole near the intersection of State Park Rd. 
and Lion Mountain Loop.  The existing lift station and force main system was designed 
to handle projected flows from the entire service area and the proposed subdivision is 
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within this service area.  The City’s wastewater treatment system also has sufficient 
capacity to handle the additional wastewater flows. 
 
Permission to extend the City’s water supply and sewage collection systems cannot be 
granted until detailed plans and specifications have be reviewed and approved by the City 
and the Department of Environmental Quality (DEQ). 
 
d. All water supply and sewage treatment plans and specifications will be reviewed 
and approved by the Department of Environmental Quality (DEQ) and should be 
submitted using the appropriate DEQ application form. 
 
All plans and specifications for extensions of the City’s water supply and sewage 
collection systems will be reviewed and approved by the City of Whitefish and the DEQ. 
 
e. Describe the proposed method of collecting and disposing of solid waste from the 
development. 
 
Solid Waste will be collected and disposed of by North Valley Refuse.  Each lot will 
have a refuse container and will be responsible for taking it out on the day(s) of pick-up 
and putting it back that evening.  As this is an area frequented by wildlife, the 
subdivisions HOA will mandate that owners keep refuse containers indoors or within 
lockable storage sheds except for the day of pick-up.  
 
f. If use of an existing collection system or disposal facility is proposed indicate the 
name and location of the facility. 
 
North Valley Refuse is located approximately four miles south of the City of Whitefish 
on Highway 93 and the Flathead County Land Fill is located approximately seven miles 
south of the City off of Highway 93. 
 
2. Roads and Maintenance 
a. Estimate how much daily traffic the subdivision, when fully occupied will 
generate on existing streets and arterials. 
 
Given that the proposed subdivision has 32 lots and the ITE Trip Generation Manual 
attributes an average of 9.57 vehicle trips per day per lot/unit, the proposed subdivision 
would generate 306 vehicle trips per day  (See Appendix C – Traffic Impact Study). 
 
b. Describe the capability of existing and proposed roads to safely accommodate this 
increased traffic. 
 
State Park Road (Collector) provides access to Haugen Heights (Local) which in turn 
provides access to the proposed subdivision and internal road system.  State Park Road is 
a paved City Street and Haugen Heights is paved to the northeast corner of the proposed 
subdivision.  State Park and Haugen Heights are maintained by the City of Whitefish   
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As required by the Whitefish Subdivision Regulations, the portion of Haugen Heights 
that fronts the subdivision will be paved to meet the City standards for a rural cross 
section with a sidewalk on the south side of the road.  (See Appendix C – TIS) 
 
c. Describe increased maintenance problems and increased cost due to this increase 
in volume. 
 
The new section of Haugen Heights along with the existing Haugen Heights and State 
Park Roads are designed to meet the City’s design standards and therefore should not 
pose maintenance problems.  The TIS submitted with this application indicate that overall 
volumes are low on the neighboring streets and that Level of Service will remain 
functioning at “level A” even after full buildout of the subdivision. 
 
d. Describe proposed new public or private access roads including: 
 

i. Measures for disposing of storm run-off from streets and roads. 
ii. Type of road surface and provisions to be made for dust. 
iii. Facilities for streams or drainage crossing (e.g. culverts, bridges). 
iv. Seeding of disturbed areas. 
 

All of the roadways within the subdivision will be paved to provide longevity of the 
roadways and to reduce or eliminate dust from vehicle traffic. 

 
All of the roadways within the subdivision will be paved with asphaltic concrete to 
provide longevity of the roadways and to reduce or eliminate dust from vehicle traffic. 
 
All new roadways within the proposed subdivision, including the extension of Haugen 
Heights Rd., will be designed in accordance with the City’s Low Impact Development 
(LID) Rural Street Design with no on-street parking provided.  Haugen Heights Rd. will 
have a 24 ft. paved width and roads within the subdivision will have a 20 ft. paved width.  
Both cul-de-sac’s will have a 50 ft. paved radius. 
 
All roadways will be crowned to direct runoff water to adjacent roadside bio-swales, bio-
detention areas, and in the case of Haugen Heights Rd., to an adjacent (south-side) rock-
lined swale.  Roadside swales will be designed and constructed to treat, detain and, in 
some areas, retain runoff water. 
 
There will be no stream or drainage crossings that would require a bridge or culvert; 
however, catch basins and culverts will be installed to collect and convey runoff water 
across roadways. 
    
All areas outside of roadways that are disturbed during construction will be graded, 
covered with topsoil, and then will be raked and hydroseeded. 

 
e. Describe the closing or modification of any existing roads. 
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The proposed subdivision will not close any existing roads.  As required by the 
subdivision regulations, the applicants will be responsible for upgrading the graveled 
portion of Haugen Heights Road that fronts the property with a paved surface, improved 
drainage, and sidewalk.  This work will be part of the infrastructure review and approval 
by the Whitefish Public Works Office. 
 
f. Explain why road access was not provided within the subdivision, if access to any 
individual lot is directly from arterial streets or roads. 
 
All of the lots are accessed from the internal subdivision streets or Haugen Heights Road 
which is a “local” street. 
 
g. Is year-round access by conventional automobile over legal rights-of-way 
available to the subdivision and to all lots and common facilities within the subdivision? 
Identify the owners of any private property over which access to the subdivision will be 
provided. 
 
All access is provided by conventional means through legal rights-of-way that are either 
owned by the City (State Park and Haugen Heights) or the future homeowners 
association (Internal Subdivision Road).  The internal subdivision roads do not cross any 
private ground not owned by the developer. 
 
h. Estimate the cost and completion date of the system, and indicate who will pay 
the cost of installation, maintenance and snow removal. 
 
The extension of Haugen Heights Rd. and all roads within the subdivision will be 
constructed by the developers.  Haugen Heights Rd. will be dedicated to the City of 
Whitefish and long-term maintenance, including snow plowing, will be the responsibility 
of the City.  Roads within the subdivision will be private roads and all maintenance, 
including snow plowing, will initially be the responsibility of the developer and later the 
homeowner’s association.  
 
The cost of constructing the new roadways, along with sidewalks, bio-swales and other 
boulevard improvements, is estimated to be $460,675.  
 
3. Fire, Police Protection and Emergency Services 
a. Describe the fire, police protection and emergency services available to the 
residents of the proposed subdivision including number of personnel and number of 
vehicles or type of facilities for: 
 

i Fire protection -- is the proposed subdivision in an existing fire district? If not, 
will one be formed or extended? Describe what fire protection procedures are 
planned? 

 
The proposed subdivision is located within the Whitefish Fire Service Area and will 
annex into the City limits of Whitefish.  The subdivision will connect to the Whitefish 
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Public water system.  As part of the approval of the water system, Public Works and the 
Fire Marshall will review the sizing, pressure, and location of hydrants needed to serve 
the development.  The attached sewer and water plans indicate the probable locations of 
the Water mains.   

 
Whitefish has a full time fire staff available 24 hours a day, seven days a week.  The City 
recently completed construction of a new emergency services building located off Baker 
Avenue.  The new facility provides modern facilities for both equipment and personnel.  
The site also provides a much better location for entering and exiting the Fire Hall than 
the old facility. 
 

ii Law enforcement protection – Is the proposed subdivision within the 
jurisdiction of a County Sheriff or municipal policy department?   

 
Whitefish City Police Department serves the site.  The City provides a full service police 
department.  As with Fire, the Police department recently moved into the new Emergency 
Services building which provides state of the art facilities for the force. 
 
b. Can the fire and police protection service needs of the proposed subdivision be 
met by present personnel and facilities?  If not, describe the additional expenses that 
would be necessary to make these services adequate, and who would pay the costs?  
 
Police and Fire Services can be met through the existing personnel and facilities.  As a 
result of the recession everyone had to tighten their belts to off-set declining revenues 
while the workload remained constant for these service providers.  This decline in 
revenue was not just an impact for new development but existing residents as well.  The 
City of Whitefish established impact fees to help off-set or mitigate the impact of new 
development on the City’s service providers. 
 
4. Education and Busing 
a. Describe the available educational facilities which would serve this subdivision. 
 
b.  Estimate the number of school children that will be added by the proposed 
subdivision. Provide a statement from the administrator of the affected school system 
indicating whether the increased enrollment can be accommodated by the present 
personnel and facilities and by the existing school bus system. If not, estimate the 
increased expenditures that would be necessary to do so. 
 
Using a County wide average of 0.31 school aged children per residence, (There were 
14,753 students recorded with the Flathead County Superintendent of Schools Office 
including public, private and home schooled children at the beginning of the 2011 school 
year.  The US Census Bureau 2010 counted 46,963 housing units in Flathead County – 
14,753 students / 46,963 housing units = 0.31 students per unit), the 32 lots would 
generate 10 students in the schools system. 
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The Whitefish School District #44 serves the site.  In reviewing the Flathead Statistical 
Report for Schools 2012 put out by the Flathead Superintendents of Schools office, the 
Whitefish Elementary School has dropped enrollment by 90 students or 8% over the past 
10 years.  The Whitefish High School has seen a drop of enrollment by 195 students or 
29% over the last 10 years.  The Whitefish School District completed a major 
reconstruction of the Central School facility and is in the process of a major upgrade of 
the High School facility.  Given that the enrollment is trending downward and the 
facilities are greatly improved, one would be hard pressed to say that the proposed 
subdivision will negatively impact the school system.  
 
5. Payment for extension of Capital Facilities 
Indicate how the subdivider will pay for the cost of extending capital facilities resulting 
from expected impacts directly attributable to the subdivision. 
 
The developer will use a combination of investors and construction loans from lending 
institutions to raise the capital to build the infrastructure required for the subdivision.   
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Prepared By: _______________________   Date:_________________ 
  Eric H. Mulcahy AICP 
  Sands Surveying, Inc. 
  2 Village Loop 
  Kalispell, MT 59901 
  (406) 755-6481 
 
Applicant: _______________________   Date:_________________ 
  Haugen Heights, LLC 

Ian Collins, Member 
  3080 East Lakeshore  
  Whitefish, MT 59937 
  (406) 270-7047 
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CMG Engineering, Inc.
P.O.Box 5159

1097 Trumble Creek Road
Kalispell, MT 59903-5159

Office: 406-257-8156
   Fax: 406-257-8179

http://www.cmgengineering.com

 

August 1, 2013

Carver Engineering, Inc.
1995 Third Avenue East
Kalispell, Montana  59901

Subject: Geotechnical Consultation 
Tamarack Ridge, Lots 1 through 32 
Whitefish, Montana
CMG Job No. 13-197

Dear Mr. Tom Cowan,

At your request, CMG Engineering, Inc. (CMG), is providing Geotechnical Consultation
services for the proposed Tamarack Ridge Subdivision project in Whitefish, Montana.  Based on
conversations with you and review of the attached site plan, CMG understands the property is being
subdivided into 32 lots.  The subdivision improvements will include asphaltic concrete paved roads
and some utility construction.  At this time, construction plans are not available for any of the
specific lots; however, CMG anticipates residential structures will be proposed on the lots in the
future.

Site Reconnaissance
CMG visited the site on July 30, 2013 to observe surface and subsurface conditions.  Four

test pits were excavated in representative areas across the site at the locations indicated on the
attached site plan.  The site is gently sloping downward to the east at varying average slopes of
2.5H:1V to flatter than 10H:1V.  Some localized areas of 2H:1V slopes are also present on the site. 
Elevations range from 3,295 ft near the northwest property corner to 3,120 at the northeast property
corner.  The site is vegetated with large trees and underbrush.  Previous development of the site is
limited to some utility construction, including an existing septic system, minor site grading, and
limited unpaved road construction.  Standing water or springs due to groundwater seepage were not
observed on the project site.  Signs of slope instability and slope creep were not observed during our
site reconnaissance.          

Four test pits designated TP-1 through TP-4 were excavated to depths of 7.0 to 10.0 ft below
the ground surface at the approximate locations shown on the attached site plan.  The test pits were
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excavated using a track-mounted CAT 314C excavator provided and operated by Watson Excavation
of Whitefish.  The following information outlines the soils encountered in the various test pits:

TP-1
0 to 0.5 ft TOPSOIL; Sandy Silt with abundant organics, medium stiff, moist, and dark

brown
0.5 to 5.0 ft Sandy GRAVEL with Silt, Cobbles and Boulders; medium dense to dense,

damp.  Very dense and moist below 2.5 ft.
5.0 to 7.0 ft Silty GRAVEL with Sand, Cobbles and Boulders; very dense, damp to

moist.
7.0 ft Bottom of Excavation due to difficult digging and abundant boulders.

TP-2
0 to 0.5 ft TOPSOIL; Silt with Sand and abundant organics, medium stiff, damp, and

dark brown
0.5 to 1.5 ft SILT; medium stiff to stiff, damp, and light brown
1.5 to 2.0 ft SAND with Silt to Clean SAND; medium dense, damp, fine to coarse

grained sand, gray
2.0 to 5.4 ft Silty CLAY to Lean CLAY; stiff to very stiff, moist, light brown to gray
5.4 to 8.0 ft Sandy GRAVEL with Silt, Cobbles and Boulders; dense to very dense,

moist, gray
8.0 to 10 ft Silty Clayey GRAVEL with Sand, Cobbles and Boulders; dense to very

dense, moist to very moist, light brown and gray
10.0 ft Bottom of Excavation.

TP-3
0 to 1.0 ft TOPSOIL; Sandy Silty Gravel with abundant organics, dense, damp, and

dark brown.  Heavily rooted to 1.5 ft
1.0 to 9.2 ft Silty GRAVEL with Sand, Cobbles and Boulders; dense to very dense,

damp to moist.
9.2 ft Bottom of Excavation.

TP-4
0 to 1.0 ft TOPSOIL; Sandy Silty Gravel with abundant organics, medium dense,

damp, and dark brown. 
1.0 to 10.0 ft Silty Clayey GRAVEL with Sand, Cobbles and Boulders; medium dense

to dense, damp to moist.  Very dense below 3 ft.  Moist to very moist below
5 ft.

10.0 ft Bottom of Excavation.
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Although not encountered in the test pit excavations, CMG anticipates rock fragments larger
than 3 ft in size are contained within the soil units encountered at the site, and may be encountered
during construction.  Groundwater was not encountered during this investigation and we anticipate
groundwater is typically greater than 10 ft below the ground surface in this area.  Based on the soils
encountered during drilling, site observations, and past experience on nearby properties, we
anticipate perched groundwater seepage is possible and will follow the path of least resistance
through the soil.  It should be noted that seasonal seepage due to rainfall or snowmelt is likely to
occur randomly above the static groundwater level.  Numerous other factors may contribute to
groundwater fluctuations and occurrence of seepage; evaluation of these factors requires special
study that is beyond the scope of this report.

Recommendations
On site observations, review of available topographic information, and our knowledge of the

area indicate that near surface slumps and/or large scale slope instability is not present on this site. 
In addition, seeps and springs were not observed on the site; however, we are aware that surface
seeps have been observed on neighboring properties and depending on the time of year and planned
construction, perched groundwater seepage could occur within the limits of this site.  

At this time, we understand there are no current construction plans for the residences on the
planned lots; however, CMG is providing the following general recommendations to be considered
during site development and lot construction.  The following recommendations will assist in
reducing the risk of the planned development adversely affecting the stability of the slopes in this
area:

1. Unclassified Fill or Structural Fill constructed on slopes steeper than 5H:1V shall be
benched into the existing grade as shown on Figure 1.  Since it is difficult to compact
the surface of fill slopes, we recommend that all slopes steeper than 5H:1V be
overbuilt by 2 ft and trimmed back after construction to provide a surface that is
more resistant to localized sloughing.  All disturbed slopes shall be vegetated
following construction.  Methods to reduce erosion on slopes prior to the formation
of an established rooted zone shall be utilized and is the responsibility of the
contractor.

2. Unclassified fill or Structural Fill constructed for engineered slopes steeper than
5H:1V, embedded wall backfill, or in areas beneath settlement sensitive structures
(including sidewalks, driveways, etc.) shall be compacted to a minimum of 95% of
the maximum dry density as determined by ASTM D698.  In addition, the soil shall
be within 3% of the optimum moisture content at the time of compaction.  

3. Permanent slopes on the project site shall be no steeper than 2H:1V.  

4. All foundation footings should have a minimum embedment of 1.0 ft below finished
interior surfaces.  Exterior wall footings should be embedded a minimum of 4.0 ft
below exterior grades to establish frost protection.  In addition, foundations shall be
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established a minimum horizontal distance of 10 ft from the permanent slope face,
measured at the bottom of footing elevation.  Horizontal distance from the slope can
be increased by deepening the footing elevation (i.e., deepening foundation footings
to 5 ft below the ground surface in the vicinity of a 2H:1V slope will establish a
horizontal distance of 10 ft from the face of the slope at the bottom of footing
elevation).

5. Foundation drains shall be provided around all structures to reduce the risk of
infiltrating moisture and hydrostatic pressures affecting the below grade walls.  The
drains shall be consistent with the attached detail, Figure 2, and outlet in an area
acceptable to the Civil Engineer (to be determined at the time of construction).  CMG
also recommends waterproofing exterior below grade walls. 

6. A capillary break and vapor retarding membrane should be considered for below
grade slabs to reduce the risk of capillary rise affecting moisture sensitive flooring
at the below ground level.  Recommendations for adequate capillary breaks can be
provided upon request.  Depending on the planned construction and depth of
excavation, underslab drainage may also be prudent for below grade, concrete slabs. 
   

7. Soil stockpiles shall not be allowed on slopes steeper than 3H:1V.  Stockpiles add
significant weight to slopes that can adversely affect slope stability.   

8. French drains consistent with the attached Figure 3 can be utilized in planned fill
areas where very moist to wet conditions are encountered.  Figure 3 is also
appropriate in the event seeps are discovered during the development process. 
French drains should outlet at a location acceptable to the Civil Engineer.  

Conclusion
Based on observations at the site and the subsurface investigation conducted for this project,

it appears the proposed lots are suitable for residential construction.  Slope stability concerns are
minimal for these lots, assuming the above recommendations are followed. 

Limitations
CMG Engineering, Inc. has strived to prepare this report in accordance with generally

accepted geotechnical engineering practices in this area solely for use by the client for design
purposes and is not intended as a construction or bid document representing subsurface conditions
in their entirety.  The conclusions and recommendations presented are based upon the data obtained
during the investigation as applied to the proposed design and construction details discussed in this
report.  The nature and extent of variations may not become evident until construction.  If variations
are then exposed, it will be necessary to reevaluate the recommendations of this report.  

If changes in the concept and design data  are planned, the recommendations contained in
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this report shall not be considered valid unless the changes are reviewed by our geotechnical 
engineer, and a written response is provided. 

Please contact CMG Engineering, Inc., if you have any additional comments or concerns . 

.. ·;:'T···A .. ·N .... ··· .,..* \' ... Sincerely, L"O .......... :-<1 * .... . .. j;..... >z.-.---
: ~,/ \ .. 

• • JOSrlUA CO'(t<E \ ~ 
.: SMllrl :: t2 / / 

\ \ •• No,,5615
PE /l5j&'/'/13 

~F A'l •• '/f.: .... ···.9~S'?~·~~ ./ 
". S·····9 ...... *"G~-. .. ~ 

'. '""",AI V .' 
••••• IVl~ ••• •• 

Joshua C. Smith;-i'.lC"· 
Senior Geotechnical Engineer 
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Benching Detail for Fill Slopes
CMG Engineering, Inc.

Kalispell, MT
Figure 1

Project: Tamarack Ridge, Lots 1 through 32 Job Number: 13-197
   Whitefish, Montana Date: August 1, 2013

Benching Detail for Fill Slopes

No Scale Intended

Existing Ground Surface

Fill Slope

Benches (Typical)

8 ft
(Min.)

4 ft (Max.)
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Perimeter Underdrainage
CMG Engineering, Inc.

Kalispell, MT
Figure 2

Project: Tamarack Ridge, Lots 1 through 32 Job Number: 13-197
   Whitefish, Montana Date: August 1, 2013

Wall Backfill/Drainage 

No Scale Intended

Minimum 2' thick layer of 1/4" to
1 1/2" open-graded drainage
aggregate wrapped with non-
woven drainage geotextile wrap
such as Mirafi 140N.

4" diameter slotted ADS
underdrain sloped at 0.002 ft/ft
to positive outlet.

Finished Floor

Underdrainage should follow footing
grade around the full perimeter and
outlet to an acceptable outlet
approved by the Civil Engineer

Structural Fill compacted to a
minimum of 95 percent of the
maximum dry density as
determined by ASTM D698

Minimum

1 ft cover

2 ft wide
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Typical French Drain
CMG Engineering, Inc.

Kalispell, MT
Detail 3

Project: Tamarack Ridge, Lots 1 through 32 Job Number: 13-197
   Whitefish, Montana Date: August 1, 2013

Typical French Drain

No Scale Intended

Typically 2' thick layer of 1/4" to 1
1/2" open-graded drainage
aggregate wrapped with non-
woven drainage geotextile wrap
such as Mirafi 140N.

4" or 6" diameter slotted ADS
underdrain sloped at 0.002 ft/ft
to positive outlet.

Approximately 1 ft of cover.  Use
open-graded drainage aggregate if
drain is designed to control the flow of
surface water.  Otherwise, topsoil is
appropriate in nonstructural areas. 

2 ft Typical

2 ft Typical

Non-woven drainage geotextile, such
as Mirafi 140N, placed between the
silty gravel soils and open-graded drain
rock.
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Section 1 - Executive Summary 

This traffic impact study is being performed to evaluate the safety and traffic volume effects of 

a proposed 32 lot single family residential subdivision, Tamarack Ridge, on the adjacent road 

system, namely Haugen Heights Road and its intersection with State Park Road. The process 

used is a nation-wide standard based upon the Transportation Impact Analysis Site 

Development document published by the ITE (Reference 1). The study involved evaluation of 

surrounding roads and intersections for safety and capacity, as well as peak hour counts at the 

nearest major intersection. 
 

Upon review of the transportation system, geometric road characteristics and traffic loads it 

was found that the adjacent road system is in acceptable condition and has no obvious 

deficiencies except for poor (deteriorated) pavement conditions on State Park Road. 
 

More specifically, the subdivision is expected to add 32 vehicle trips to the busiest hour of the 

day, being 4:30 to 5:30 PM. However the number of vehicles using the intersection is rather low, 

and the legs that can be rated all have a calculated Level Of Service value of "A", both before 

and after the development is built. 
 

This report does find that good traffic planning has been incorporated into the preliminary plat 

submittal in the forms of (1) upgrade of Haugen Heights Road along the development's 

frontage from gravel surfaced to pavement, (2) a good interior street system designed to 

provide all new lots with access to 20 foot wide paved roadways and (3) improvement to the 

entrance onto Haugen Heights Road with correct alignment and clearing of sight-corners. 
 

This report recommends that  the  development proceed as shown on the preliminary plat 

submittal. 
 

Respectfully Submitted, 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Robert Smith, PE, PTOE 
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Section 2 - Study Basis 
 

Purpose 

A Traffic Impact Study (TIS) is required by the City of Whitefish's Standards for Design and 

Construction, December 2008 edition, Section 8.9 Traffic Impact Studies, which states 

"Development generating 200 or more Average Daily Trips (ADT) to the City Street System shall 

complete a Traffic Impact Study (TIS), developed by a Professional Engineer." In general terms, 

when single-family residential subdivision exceeds 20 lots there will be an addition of more than 

200 vehicle trips per day. 
 

Objectives 

The objectives of this report are as outlined in the City's standards document: 
 

 narrative (description of the project, phasing plan) 

 site plan (showing proposed access points, nearby intersections, neighboring 

access points/driveways) 
 study area (as identified through the scoping process) 

 vicinity map 

 existing conditions (roadway classification and design, sidewalks, bike lanes, trails, other 

approved  projects  nearby  with  associated  trip  generation,  crash  analysis,  capacity 
analysis, intersection Level of Service, transportation improvements) 

 development traffic (number of trips generated using the latest edition of the ITE Trip 

Generation Manual, distribution of trips) 
 impact on city transportation network (analysis of impacts on roadways and intersections) 

 access management 

 traffic calming (if needed, to deter cut through traffic and reduce speeds) 

 mitigation measures 

 
These will be accomplished by the following general process: 

 
 establish area of study / influence 

 determine existing transportation system conditions 
 anticipate off-site area development 

 determine new development’s trip generation and distribution 

 analyze the transportation system at project build-out, with and without the 

development 

 determine   which   system   improvements,   if   any,   will mitigate   impacts   from   the 

development 
 

Authorship 

This study was authored by Robert Smith, a State of Montana licensed professional engineer (# 

12592 PE). Mr. Smith is also a certified Professional Traffic Operations Engineer (PTOE) as 

administered by the Transportation Professional Certification Board Inc., www.tpcb.org. 

Research materials and guidelines for this report were obtained from various sources including 

the Montana Department of Transportation (MDT), ITE, Transportation Research Board (TRB), 

Federal Highway Administration (FHWA), Manual on Uniform Traffic Control Devices (MUTCD) 
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and others. When a specific work is used, it will be cited in the references section at the end of 

the report. 
 

Abbreviations 

This report makes use of abbreviations in many places, the first use of which are generally 

followed by the corresponding abbreviation in parentheses. Below is a general list for quicker 

reference. 
 

 ADT or adt .... Average Daily Traffic 

 AADT ............. Average Annual Daily Traffic 

 AASHTO ........ American Association of State Highway Traffic Officials 

 CUP ............... Conditional Use Permit 

 DHV ............... Design Hourly Volume 

 e .................... base of the natural logarithm function 

 FHWA ............ Federal Highway Administration 

 HCM.............. Highway Capacity Manual 

 ITE .................. Institute of Transportation Engineers 

 ln (x) .............. natural logarithm function to the base e 

 LOS ................ Level of Service 

 MEV............... Million Entering Vehicles 

 MDT ............... Montana Department of Transportation 

 MT.................. Montana 

 MUTCD.......... Manual on Uniform Traffic Control Devices 

 PE................... Professional Engineer 

 PTOE.............. Professional Traffic Operations Engineer 

 TA .................. Traffic Analysis 

 TIS................... Traffic Impact Study 

 TRB................. Transportation Research Board 

 US .................. United States 

 VPH ............... Vehicles Per Hour 
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Section 3 - Existing Area Analysis 
 

Existing Conditions 

The project will be located on a presently undeveloped 35.359 acre parcel located adjacent to 

the west edge of Whitefish, north of US Highway 93 and west of Whitefish Lake. Access to the 

parcel is provided by Haugen Heights Road, west of its intersection with State Park Road. The 

development will be provided with an internal road system consisting of a "T" shaped network 

with two cul-de-sacs. 
 

The development itself will have 32 new single family residential lots ranging from 0.584 acres to 

2.58 acres in size. A 5.683 acre remainder tract with an existing residence is located in the 

southwest corner. The topography of the site slopes up to the west. 
 

The subdivision is surrounded on three sides (north, west and south) by large tracts with light 

development. To the east is the existing City of Whitefish with typical 1/3 acre single family 

residential properties. 
 

Surrounding Transportation System 

The street system around the project includes: 
 

 Haugen Heights Road is a paved road with curbs, lighting and sidewalks, running east- 

west within the City. At the eastern edge of the proposed subdivision, the road turns into 

a graveled surface with a width of 18 feet. Most of the traffic is generated by two 

adjacent subdivisions, Old Town and Patton's. The road dead ends to the west, so all 

trips generally come from or go to the east end, being the intersection with State Park 

Road. 

 State Park Road is a paved road running generally north-south, but having several severe 

horizontal alignment changes of 90 degrees. This road serves generally as a collector in 

the area because it is the only access provided to several small subdivisions and quite a 

few lakefront lots. The road terminates on its north end at a public park, and on its south 

end at Lion Mountain Loop. Traffic volumes are the largest at the south end, since that 

allows access out of the area. 

 Lion Mountain Loop is a paved road running east-west within the city. Its primary usage is 

as a short connection between State Park Road and US Highway 93. 

 US Highway 93 is a primary highway providing high level service to the City of Whitefish 

and other traffic generating areas of NW Montana. 
 

US Highway 93 is presently undergoing a major re-construction project in western Whitefish 

intended to improve safety and traffic flow. A part of that project includes the re-configuration 

of the intersections of US 93 and Lion Mountain Loop and State Park Road (see Exhibit 1). The 

existing intersections have obvious deficiencies that were a priority for reconfiguration. 
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Exhibit 1 – US Highway 93 & State Park Road - Proposed Layout 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Note: This exhibit is taken from the MDT website for the US Highway 93 Project. It shows how the 

highway will have an intersection located directly north of State Park Road. There will be left 

turn lanes provided for the eastbound, westbound and northbound traffic. Traffic westbound 

on US Highway 93 will have a dedicated right exit, similar to what exists presently (north is 

toward the bottom of the page). 
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Area of Influence 

Guidelines for the suggested area of influence from specific developments are shown in Exhibit 

3 (Reference 1). The project fits into the first category, being a development with fewer than 

200 trips during any peak hour (this development produces approximately 32 new trips in the 

PM peak hour). The exhibit recommends that the study area extend 1000 feet from the access 

drive. This radius includes only the intersection with the next development's cul-de-sac (Ice 

House Terrace). Although it is not recommended by the guidelines, this report will extend the 

radius to include a review of the impact of the development on the intersection of Haugen 

Heights Road and State Park Road. 
 

Other Users 

All projects need consideration in regard to the uses of pedestrians and bicyclists. Planning for 

these needs on an area wide basis, the City of Whitefish performs some of the long range urban 

planning functions for this area. In the most recent Whitefish Transportation Plan, figure 2-10 is a 

map of existing and proposed bicycle and pedestrian trails. There are no future facilities shown 

along Haugen Heights Road, but one is shown parallel to State Park Road from US Highway 93 

to the State Park. 
 

Area Growth Trends 

The Whitefish Transportation Plan - 2009 made assumptions and predictions about the growth of 

the Whitefish area, ranging from 1.3% to 2.23% per year through the year 2030 (see Table 3-8 of 

that document). Since the west edge of Whitefish has large tracts that may be developed, this 

report will adopt the highest growth rate to be conservative. 
 

Adjacent Future Development 

The properties surrounding the project fit into one of two situations, being either small single 

family residential lots or large timbered tracts. The large tracts have the potential to be 

redeveloped into new single  family residential lots (similar to the goals of Tamarack Ridge 

Subdivision). However, there are no currently submitted preliminary plats or conditional use 

permit applications for any of the large adjacent tracts according to a recent phone 

conversation with the Whitefish Planning Department. 
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Exhibit 2 – Location Map 
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Exhibit 3 – Suggested Study Area Limits 

Suggested Study Area Limits for Transportation Impact Analyses 

Development Study Area 

Fast-food restaurant Adjacent intersection if corner location 

Service station, w ith or w ithout fast-food counter Adjacent intersection if corner location 

Mini-mart or convenience grocery with or w ithout gas 660 ft. f rom access drive 
pumps 

Other development w ith fewer than 200 t rips during any 1000 ft. f rom access drive 
peak hour 

Shopping center less than 70,000 sq. f t. A ll signa lized intersections and access drives within 0.5 
or miles f rom a property line of the site and all major unsig-

Development w/peak-hour t rips between 200 and 500 nalized intersections and access drives w it hin 0.25 miles 
during peak hour 

Shopping center between 70,000 and 100,000 sq. ft. All signalized and major unsignalized intersections and 
GlA freeway ramps w ithin 1 mile of a property line of the site 

or 
Office or industrial park with between 300 and 500 em-
ployees 

or 
Well-balanced, mixed-use development with more than 
500 peak-hour trips 

Shopping center greater than 100,000 sq. ft. GlA All signalized intersect ions and f reeway ramps w it hin 2 
or mi les of a property line, and all major unsignalized access 

Office or industrial park w ith more t han 500 employees (streets and driveways) w ithin 1 mile of a property line of 
or the site 

All other developments w ith more than 500 peak-hour 
t rips 

Transit station O.5-mile radius 

SOURCE: Adapted from Stover and Koepke 2002 and Barbara M. Schroeder. 
GLA = gross leasable area 

( '/\ ,\roo" ~t'""\' ; \, 

~! 
L' 
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Suggested Study Area Limits for Transportation Impact Analyses 

Development Study Area 

Fast-food restaurant Adjacent intersection if corner location 

Service station, with or without fast-food counter Adjacent intersection if corner location 

Mini-mart or convenience grocery with or without gas 660 ft. from access drive 
pumps 

Other development with fewer than 200 trips during any 1000 ft. from access drive 
peak hour 

Shopping center less than 70,000 sq. ft. All signalized intersections and access drives within 0.5 
or miles from a property line of the site and all major unsig-

Development w/peak-hour t rips between 200 and 500 nalized intersections and access drives within 0.25 miles 
during peak hour 

Shopping center between 70,000 and 100,000 sq. ft. All signalized and major unsignalized intersections and 
GLA freeway ramps within 1 mile of a property line of the site 

or 
Office or industrial park with between 300 and 500 em-
ployees 

or 
Well-balanced, mixed-use development with more than 
500 peak-hour trips 

Shopping center greater than 100,000 sq. ft. GLA All signalized intersections and freeway ramps within 2 
or miles of a property line, and all major unsignalized access 

Office or industrial park with more than 500 employees (streets and driveways) w ithin 1 mile of a property line of 
or the site 

All other developments with more than 500 peak-hour 
trips 

Transit station O.5-mile radius 

SOURCE: Adapted from Stover and Koepke 2002 and Barbara M. Schroeder. 
GLA = gross leasable area 

fA:-' .. ~ .Vi :r'\ 
~I 
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Section 4 – Site Development Characteristics 
 

Proposed Development 

The proposed single-family residential development for this site shall have 32 single family 

residential lots and be governed by the typical platting process. 
 

Site Access 

This development as shown in Appendix A has one primary connection to the existing street 

system, on Haugen Heights Road. An interior road system consisting of a "T" configuration and 

two cul-de-sacs is proposed. 
 

Construction Phasing 

The developer’s stated intention during application for preliminary plat is to develop the project 

in two phases as follows: 
 

 Year 2013 – Phase 1 - 15 Lots 

 Year 2017 – Phase 2 - 17 Lots 
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Section 5 – Existing System Traffic Analysis 
 

Descriptions of Surrounding Road Sections 

Following are descriptions of the physical characteristics found in the field / site visit performed 

in July of 2013: 
 

General Description of Haugen Heights Road 

Existing - Haugen Heights Road has the following characteristics from Ice House Terrace to the 

subdivision entrance: 
 

 18 foot wide gravel surfaced roadway in good condition 

 Runs generally southeast / northwest 

 Curved and climbing on a moderate grade 

 Almost no residential drives 

 Roadside ditches for drainage 
 
Proposed - Haugen Heights Road is proposed to have the following characteristics from Ice 

House Terrace to the subdivision entrance: 
 

 Upgraded to a 24 foot wide paved road surface, all along front of new subdivision 

 Driveways for lots #2 through #6 will be installed 

 Otherwise, the same as exists 
 
Existing - Haugen Heights Road has the following characteristics from State Park Road to Ice 

House Terrace: 
 

 28 foot wide paved and curbed road in good condition 

 Runs generally east / west 

 Slightly hilly, straight and open alignment with numerous side streets 

 Typically stop signs controlling the side streets (but not all locations) 

 No road striping 

 City statutory speed limit (unsigned) 

 Street lighting 

 Sidewalks, curb and gutters 

 Stop sign controlled at the point that it meets State Park Road 
 

General Description of State Park Road 

State Park Road has the following characteristics from Lion Mountain Loop to Haugen Heights 

Road: 
 

 Two lane paved road with obvious pavement surface deterioration 

 Runs generally north / south 

 Fairly flat, straight and open alignment with side streets and residential drives 

 No centerline or fog line striping at time of site visit 

 35 MPH speed limit 

 All way stop sign control where it meets Lion Mountain Loop 
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General Description of Lion Mountain Loop 

Lion Mountain Loop has the following characteristics from US Hwy 2 to State Park Road: 
 

 Two lane paved road with obvious pavement surface deterioration 

 Runs east / west from US Highway 93 to State Park Road 

 Fairly flat, straight and open alignment 

 No centerline or fog line striping at time of site visit 

 25 MPH speed limit 

 All way stop sign controlled at intersection with State Park Road 

 Stop sign controlled at intersection with US Highway 93 

 Small one-way section allows westbound vehicles on US 93 to enter separately 
 

General Description of US Highway 93 

US Highway 93 has the following characteristics near Lion Mountain Loop (as of summer 2013): 
 

 Two lane paved road under State maintenance 

 Runs generally east / west in the immediate area 

 Fairly flat, curved and open alignment with side streets and residential drives 

 Centerline and fog line striping 

 45 MPH speed limit 
 

Descriptions of Surrounding Intersections 

Following are descriptions of the physical characteristics found in the field / site visit performed 

in July of 2013: 
 

Intersection Description of Haugen Heights Road at Development Entrance 

Existing - The general characteristics of this typical three-legged "T" intersection are: 
 

 Graveled driveway approaching onto a graveled road 

 Alignment of intersection is not at 90 degree angles 

 Insufficient corner sight distance; trimming of vegetation would be beneficial 

Proposed - The general characteristics of this typical three-legged "T" intersection should be: 

 Yield or stop sign control on the entrance road 

 Haugen Heights Road will be paved, 24 ft wide all along front of new subdivision 

 Entrance and internal roads in subdivision will be paved, 20 foot wide 

 Vegetation shall be trimmed back and mowed down on the corners of the intersection 
 

Intersection Description of Haugen Heights Road and State Park Road 

The general characteristics of this typical three-legged intersection are: 
 

 Stop sign control on the west approach 

 No road striping on any approach 

 No separate left or right turn lanes on any approach 
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 Sufficient corner sight distance for the existing type of control (stop sign) 
 

Intersection Description of State Park Road and Lion Mountain Loop 

The general characteristics of this typical 3 legged “T” intersection are: 
 

 Stop sign control on all approaches 

 Very bad sight distance on the northwest corner 
 

Intersection Description of Lion Mountain Loop and US Highway 93 

The general characteristics of this typical 3 legged “T” intersection are: 
 

 Stop sign control on the north approach 

 No separately striped left or right turn lanes 

 Sufficient corner sight distance for the type of control 
 

Existing and Projected Background Traffic Volumes 

The first step in determining the impact of any development upon an area is formation of a 

baseline value for vehicle trips in the present and in the horizon years, assuming the present 

development does not occur (no-build scenario). The intersection of immediate concern is 

Haugen Heights Road and State Park Road. 
 

Year 2013, Count Results 

A2Z Engineering performed AM and PM peak hour counts at this intersection to establish a 

baseline for use in the year 2013. The results of these counts are shown below, and in more 

detail in Appendix B: 
 

Movement AM Pk/Hr PM Pk/Hr 
 

Northbound Left-Turn ........................................ 8 ............................................ 15 

Northbound Through ....................................... 33 ............................................ 55 

Southbound Through....................................... 41 ............................................ 70 

Southbound Right-Turn...................................... 0 .............................................. 0 

Eastbound Left-Turn ........................................... 0 .............................................. 2 

Eastbound Right-Turn ...................................... 11 ............................................ 13 
 

 
 

Year 2020, No Build Scenario 

Using the previously discussed growth rate of 2.23% (see Section 3, Area Growth Trends) and a 

horizon year of 2020 (see Section 7, Horizon Years), the expected peak hour values without the 

Tamarack Ridge subdivision will be: 
 

Movement AM Pk/Hr PM Pk/Hr 
 

Northbound Left-Turn ........................................ 9 ............................................ 18 

Northbound Through ....................................... 39 ............................................ 64 

Southbound Through....................................... 48 ............................................ 82 

Southbound Right-Turn...................................... 0 .............................................. 0 
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Eastbound Left-Turn ........................................... 0 .............................................. 2 

Eastbound Right-Turn ...................................... 13 ............................................ 15 
 

 
 

Year 2020, Build Scenario 

It is normal in these reports to choose a horizon year and add the development's expected trips 

to the background volume. However, in this instance it seems that Haugen Heights Road 

primarily serves an area of newly infilling subdivision lots. During the AM traffic count it was 

noticed that the majority of traffic was construction vehicles, as opposed to resident's 

passenger vehicles. 
 

In all likelihood, the growth rate will be much greater than the expected 2.23%. Therefore, a 

map was generated of all the presently platted parcels that would typically access Haugen 

Heights Road (see Exhibit 4). A single family residence was assumed for each and every one, 

including the proposed Tamarack Ridge subdivision. This amounts to 128 homes. 
 

Exhibit 4 – MDT Vehicle Counts and Projections 
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The expected traffic generation values for 128 homes is: 
 

 7 to 9 AM code 210, p 291: T = 0.75 x dwellings = 0.75 x 128 = 96 trips [ 24 entering, 72 

leaving] 

 4 to 6 PM code 210, p 292: T = 1.01 x dwellings = 1.01 x 128 = 128 trips [ 81 entering, 47 

leaving] 
 

These values assume full build-out of not only all the lots in the development, but all of the lots 

available accessing the road. This is a very conservative, but acceptable approach. The 

calculated trips will be inserted into the 2020 table replacing the eastbound right-turn and 

northbound left-turn values. 
 

Movement AM Pk/Hr PM Pk/Hr 
 

Northbound Left-Turn ...................................... 24 ............................................ 81 

Northbound Through ....................................... 39 ............................................ 64 

Southbound Through....................................... 48 ............................................ 82 

Southbound Right-Turn...................................... 0 .............................................. 0 

Eastbound Left-Turn ........................................... 0 .............................................. 0 

Eastbound Right-Turn ...................................... 72 ............................................ 47 

                          City Council Packet   10/21/2013   Page 379 of 512



Tamarack Ridge Subd 
Subdivision Subdivision 

A2Z Engineering, PLLC 

Traffic Impact Study Page 17 

 

 

Section 6 – Project Trip Generation & Assignment 
 
Projected New Vehicle Trips 

The proposed 32 lot single-family detached structure development is all residential. 

Determination of the typical weekday vehicular entering and leaving trips can be calculated 

from the land use code 210 (Single Family Detached Housing) of the Trip Generation, 8th Edition 

report by the Institute of Transportation Engineers. Please note that because of the low number 

of lots, the average value was used instead of the derived equation: 
 

 Weekday code 210, p 290:  T = 9.57 x dwellings = 9.57 x 32 = 306 trips [ 153 entering, 153 

leaving] 
 

The time periods of greatest interest are the morning and evening peak traffic hours which 

generally fall from 7 to 9 AM and 4 to 6 PM. Calculations to determine new vehicle trips 

produced by the development were derived from equations and data found in land use code 

210 (Single Family Detached Housing) of the same document: 
 

 7 to 9 AM code 210, p 291: T = 0.75 x dwellings = 0.75 x 32 = 24 trips [ 6 entering, 18 

leaving] 

 4 to 6 PM code 210, p 292: T = 1.01 x dwellings = 1.01 x 32 = 32 trips [ 20 entering, 16 

leaving] 
 

Modal Splits and Assignment 

The Tamarack Ridge development is located on the west edge of the City of Whitefish. The 

area served by Haugen Heights Road and State Park Road are essentially isolated from all 

major services and destinations, except by the use of US Highway 93. Therefore, this report will 

assume that any trips originating in the development will travel to US 93; and conversely any 

trips with the development as their destination will come from US 93. 
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Section 7 – Transportation Analysis 
 

Site Access 

The development as shown in Appendix A has one access point onto Haugen Heights Road. 

The approach from the subdivision should be either yield or stop sign controlled. Presently, the 

configuration is just for a driveway, and needs to be upgraded to meet Whitefish's design 

standards. 
 

Site Circulation and Parking 

Within the development the layout would establish interior roads meeting the City of Whitefish’s 

standard construction and design specifications. There are two short dead-end streets that 

utilize cul-de-sacs for vehicle turn-around areas. Parking will generally be provided on each lot 

in garages and driveways. The street standards are oriented to allow use by larger emergency 

vehicles. 
 

Horizon Years 

The development is a 32 lot residential single family residential subdivision. The area economy is 

recovering from a significant recession, but Whitefish's housing market has tended to be the 

most resilient in the Flathead Valley. It is not unlikely that the development could be sold out 

and built within seven years, or by 2020. 
 

Level of Service Analysis 

A level of service (LOS) analysis attempts to assign “grades”, from A through F for the respective 

amount of time spent waiting stopped at a traffic signal / stop sign. This report target's the first 

major "choke" point, being the intersection of Haugen Heights Road and State Park Road. 
 

One note on evaluating LOS at stop controlled intersections. The methodology evaluates two 

specific vehicle movements, (1) the time delay to the vehicle waiting at the stop sign on the 

minor road approach, and (2) the time delay to the vehicle waiting on the major road 

approach to turn left onto the minor road. The methodology does not address the major road’s 

through traffic. The reason for this is that the through traffic does not stop, so there is no delay to 

measure. 
 

The condition and volumes at the intersection result in a very high level of service (LOS) being: 
 

 AM peak hour – Eastbound Haugen Heights Road left & right-turn movements 

o LOS “A” in 2013 without development (8.5 seconds of delay) 

o LOS “A” in 2020 without development (8.6 seconds of delay) 

o LOS “A” in 2020 with built-out of all lots available (8.8 seconds of delay) 
 

 

 PM peak hour – Eastbound Haugen Heights Road left & right-turn movements 

o LOS “A” in 2013 without development (8.6 seconds of delay) 

o LOS “A” in 2020 without development (8.8 seconds of delay) 

o LOS “A” in 2020 with built-out of all lots available (8.8 seconds of delay) 
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 AM peak hour – Northbound Haugen Heights Road left-turn movement 

o LOS “A” in 2013 without development (7.3 seconds of delay) 

o LOS “A” in 2020 without development (7.3 seconds of delay) 

o LOS “A” in 2020 with built-out of all lots available (7.3 seconds of delay) 
 

 

 PM peak hour – Northbound Haugen Heights Road left-turn movement 

o LOS “A” in 2013 without development (7.4 seconds of delay) 

o LOS “A” in 2020 without development (7.4 seconds of delay) 

o LOS “A” in 2020 with built-out of all lots available (7.5 seconds of delay) 

The LOS is at level “A” at all times studied. 
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Section 8 – Improvement Analysis 

This section is typically used to evaluate the impact that certain roadway improvements, such 

as new turn lanes or traffic signals, would have upon the road system. Specifically, to see if an 

improvement will remove the loss of LOS. However the analysis of Haugen Heights Road and 

State Park Road showed no statistically significant decay even when build-out of every possible 

lot in the area was considered. 
 

Therefore no improvements to that particular intersection can be proposed that are worth the 

cost to construct. 
 

 

Section 9 – Findings & Recommendations 

Upon review of the transportation system in the surrounding area, geometric road 

characteristics and traffic loads it was found that the adjacent road system is in an acceptable 

condition and has no obvious deficiencies except for poor (deteriorated) pavement conditions 

on State Park Road. 
 

More specifically, the subdivision is expected to add 32 vehicle trips to the busiest hour of the 

day, being 4:30 to 5:30 PM. However the number of vehicles using the intersection is rather low, 

and the legs that can be rated all have a calculated Level Of Service value of "A", both before 

and after the development is built. 
 

This report does find that good traffic planning has been incorporated into the preliminary plat 

submittal in the forms of (1) upgrade of Haugen Heights Road along the development's 

frontage from gravel surfaced to pavement, (2) a good interior street system designed to 

provide all new lots with access to 20 foot wide paved roadways and (3) improvement to the 

entrance onto Haugen Heights Road with correct alignment and clearing of sight-corners. 
 

This report recommends  that  the  development proceed as shown on the preliminary plat 

submittal. 
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Section 11 – Appendices 

A. Tamarack Ridge Preliminary Plat 
B. Peak Hour Counts at Haugen Heights Road and State Park Road 

C. LOS Calculations 

I 
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Appendix A – Tamarack Ridge Preliminary Plat 
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Appendix B – Peak Hour Counts at Haugen Heights Road and State Park Road 
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Start End Left Thru Right Left Thru Right Left Thru Right Left Thru Right

1 7/2/13 7:00 7/2/13 7:14 5 9 7 0 0 2 23

2 7/2/13 7:15 7/2/13 7:29 0 4 11 0 0 5 20

3 7/2/13 7:30 7/2/13 7:44 0 6 10 0 0 2 18

4 7/2/13 7:45 7/2/13 7:59 2 11 9 0 0 1 23

5 7/2/13 8:00 7/2/13 8:14 1 5 7 0 0 2 15

6 7/2/13 8:15 7/2/13 8:29 1 2 11 0 0 1 15

7 7/2/13 8:30 7/2/13 8:44 0

8 7/2/13 8:45 7/2/13 8:59 0

5 9 0 0 7 0 0 0 2 0 0 0

0 4 0 0 11 0 0 0 5 0 0 0

0 6 0 0 10 0 0 0 2 0 0 0

2 11 0 0 9 0 0 0 1 0 0 0

Peak Hour Count Sums 7 30 0 0 37 0 0 0 10 0 0 0

Peak Hour Values =>> 8 33 0 0 41 0 0 0 11 0 0 0

Period

TRAFFIC COUNT DATA FROM THE INTERSECTION OF:  Haugen Heights Road & State Park Road, AM
Northbound Southbound Eastbound WestboundTime

1 hour summations

Peak Hour Volume = 84

15 minute 

summations

8
4

7
6

7
1

Peak Hour Count Values
0.91

1.05

5
3

3
0

1.17

0.91

PHF candidates

Peak Hour Factor = 0.91
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Start End Left Thru Right Left Thru Right Left Thru Right Left Thru Right

1 7/2/13 16:00 7/2/13 16:14 3 14 11 0 0 0 28

2 7/2/13 16:15 7/2/13 16:29 1 8 15 0 0 2 26

3 7/2/13 16:30 7/2/13 16:44 1 12 23 0 1 2 39

4 7/2/13 16:45 7/2/13 16:59 3 9 8 0 1 2 23

5 7/2/13 17:00 7/2/13 17:14 4 11 15 0 0 5 35

6 7/2/13 17:15 7/2/13 17:29 5 15 14 0 0 2 36

7 7/2/13 17:30 7/2/13 17:44 4 13 9 0 1 2 29

8 7/2/13 17:45 7/2/13 17:59 4 12 7 1 0 3 27

1 12 0 0 23 0 1 0 2 0 0 0

3 9 0 0 8 0 1 0 2 0 0 0

4 11 0 0 15 0 0 0 5 0 0 0

5 15 0 0 14 0 0 0 2 0 0 0

Peak Hour Count Sums 13 47 0 0 60 0 2 0 11 0 0 0

Peak Hour Values =>> 15 55 0 0 70 0 2 0 13 0 0 0

Period

TRAFFIC COUNT DATA FROM THE INTERSECTION OF:  Haugen Heights Road & State Park Road, PM
Northbound Southbound Eastbound WestboundTime

1 hour summations

Peak Hour Volume = 133

15 minute 

summations

1
1
6

1
2
3

1
3
3

Peak Hour Count Values
0.85

1.45

1
2
3

1
2
7

0.95

0.92

PHF candidates

Peak Hour Factor = 0.85
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Appendix C – Level Of Service Calculations 
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TWO-WAY STOP CONTROL SUMMARY

General Information Site Information 

Analyst Robert Smith 

Agency/Co. A2Z Engineering 

Date Performed 7/24/2013 

Analysis Time Period 7 AM to 9 AM 

Intersection HH & SPR 

Jurisdiction City of Whitefish 

Analysis Year 2013 

Project Description     Haugen Heights Subdivision 

East/West Street:   Haugen Heights Road North/South Street:   State Park Road 

Intersection Orientation:  North-South Study Period (hrs):   0.25 

Vehicle Volumes and Adjustments
Major Street Northbound Southbound 

Movement 1 2 3 4 5 6

L T R L T R

Volume (veh/h) 8 33 41 0 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

8 33 0 0 41 0 

Percent Heavy Vehicles 0 -- -- 0 -- --

Median Type  Undivided 

RT Channelized 0 0 

Lanes 0 1 0 0 1 0 

Configuration LT TR 

Upstream Signal 0 0 

Minor Street Eastbound Westbound 

Movement 7 8 9 10 11 12

L T R L T R

Volume (veh/h) 0 0 11 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

0 0 11 0 0 0 

Percent Heavy Vehicles 0 0 0 0 0 0 

Percent Grade (%) -4 0 

Flared Approach N N 

    Storage 0 0 

RT Channelized 0 0 

Lanes 0 1 0 0 0 0 

Configuration LTR 

Delay, Queue Length, and Level of Service

Approach Northbound Southbound Westbound Eastbound 

Movement 1 4 7 8 9 10 11 12

Lane Configuration LT LTR 

v (veh/h) 8 11 

C (m) (veh/h) 1581 1040 

v/c 0.01 0.01 

95% queue length 0.02 0.03 

Control Delay (s/veh) 7.3 8.5 

LOS A A 

Approach Delay (s/veh) -- -- 8.5 

Approach LOS -- -- A 

Copyright © 2010 University of Florida, All Rights Reserved     HCS+TM   Version 5.6 Generated:  7/24/2013    8:08 AM

Page 1 of 1Two-Way Stop Control

7/24/2013file:///C:/Users/RobSmith/AppData/Local/Temp/u2kD15D.tmp
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TWO-WAY STOP CONTROL SUMMARY

General Information Site Information 

Analyst Robert Smith 

Agency/Co. A2Z Engineering 

Date Performed 7/24/2013 

Analysis Time Period 7 AM to 9 AM 

Intersection HH & SPR 

Jurisdiction City of Whitefish 

Analysis Year

Project Description     Haugen Heights Subdivision 

East/West Street:   Haugen Heights Road North/South Street:   State Park Road 

Intersection Orientation:  North-South Study Period (hrs):   0.25 

Vehicle Volumes and Adjustments
Major Street Northbound Southbound 

Movement 1 2 3 4 5 6

L T R L T R

Volume (veh/h) 9 39 48 0 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

9 39 0 0 48 0 

Percent Heavy Vehicles 0 -- -- 0 -- --

Median Type  Undivided 

RT Channelized 0 0 

Lanes 0 1 0 0 1 0 

Configuration LT TR 

Upstream Signal 0 0 

Minor Street Eastbound Westbound 

Movement 7 8 9 10 11 12

L T R L T R

Volume (veh/h) 0 0 13 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

0 0 13 0 0 0 

Percent Heavy Vehicles 0 0 0 0 0 0 

Percent Grade (%) -4 0 

Flared Approach N N 

    Storage 0 0 

RT Channelized 0 0 

Lanes 0 1 0 0 0 0 

Configuration LTR 

Delay, Queue Length, and Level of Service

Approach Northbound Southbound Westbound Eastbound 

Movement 1 4 7 8 9 10 11 12

Lane Configuration LT LTR 

v (veh/h) 9 13 

C (m) (veh/h) 1572 1032 

v/c 0.01 0.01 

95% queue length 0.02 0.04 

Control Delay (s/veh) 7.3 8.5 

LOS A A 

Approach Delay (s/veh) -- -- 8.5 

Approach LOS -- -- A 

Copyright © 2010 University of Florida, All Rights Reserved     HCS+TM   Version 5.6 Generated:  7/24/2013    8:20 AM
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TWO-WAY STOP CONTROL SUMMARY

General Information Site Information 

Analyst Robert Smith 

Agency/Co. A2Z Engineering 

Date Performed 7/24/2013 

Analysis Time Period 7 AM to 9 AM 

Intersection HH & SPR 

Jurisdiction City of Whitefish 

Analysis Year

Project Description     Haugen Heights Subdivision 

East/West Street:   Haugen Heights Road North/South Street:   State Park Road 

Intersection Orientation:  North-South Study Period (hrs):   0.25 

Vehicle Volumes and Adjustments
Major Street Northbound Southbound 

Movement 1 2 3 4 5 6

L T R L T R

Volume (veh/h) 24 39 48 0 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

24 39 0 0 48 0 

Percent Heavy Vehicles 0 -- -- 0 -- --

Median Type  Undivided 

RT Channelized 0 0 

Lanes 0 1 0 0 1 0 

Configuration LT TR 

Upstream Signal 0 0 

Minor Street Eastbound Westbound 

Movement 7 8 9 10 11 12

L T R L T R

Volume (veh/h) 0 0 72 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

0 0 72 0 0 0 

Percent Heavy Vehicles 0 0 0 0 0 0 

Percent Grade (%) -4 0 

Flared Approach N N 

    Storage 0 0 

RT Channelized 0 0 

Lanes 0 1 0 0 0 0 

Configuration LTR 

Delay, Queue Length, and Level of Service

Approach Northbound Southbound Westbound Eastbound 

Movement 1 4 7 8 9 10 11 12

Lane Configuration LT LTR 

v (veh/h) 24 72 

C (m) (veh/h) 1572 1032 

v/c 0.02 0.07 

95% queue length 0.05 0.22 

Control Delay (s/veh) 7.3 8.7 

LOS A A 

Approach Delay (s/veh) -- -- 8.7 

Approach LOS -- -- A 
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TWO-WAY STOP CONTROL SUMMARY

General Information Site Information 

Analyst Robert Smith 

Agency/Co. A2Z Engineering 

Date Performed 7/24/2013 

Analysis Time Period 4 PM to 6 PM 

Intersection HH & SPR 

Jurisdiction City of Whitefish 

Analysis Year 2013 

Project Description     Haugen Heights Subdivision 

East/West Street:   Haugen Heights Road North/South Street:   State Park Road 

Intersection Orientation:  North-South Study Period (hrs):   0.25 

Vehicle Volumes and Adjustments
Major Street Northbound Southbound 

Movement 1 2 3 4 5 6

L T R L T R

Volume (veh/h) 15 55 70 0 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

15 55 0 0 70 0 

Percent Heavy Vehicles 0 -- -- 0 -- --

Median Type  Undivided 

RT Channelized 0 0 

Lanes 0 1 0 0 1 0 

Configuration LT TR 

Upstream Signal 0 0 

Minor Street Eastbound Westbound 

Movement 7 8 9 10 11 12

L T R L T R

Volume (veh/h) 2 0 13 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

2 0 13 0 0 0 

Percent Heavy Vehicles 0 0 0 0 0 0 

Percent Grade (%) -4 0 

Flared Approach N N 

    Storage 0 0 

RT Channelized 0 0 

Lanes 0 1 0 0 0 0 

Configuration LTR 

Delay, Queue Length, and Level of Service

Approach Northbound Southbound Westbound Eastbound 

Movement 1 4 7 8 9 10 11 12

Lane Configuration LT LTR 

v (veh/h) 15 15 

C (m) (veh/h) 1544 984 

v/c 0.01 0.02 

95% queue length 0.03 0.05 

Control Delay (s/veh) 7.4 8.7 

LOS A A 

Approach Delay (s/veh) -- -- 8.7 

Approach LOS -- -- A 
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TWO-WAY STOP CONTROL SUMMARY

General Information Site Information 

Analyst Robert Smith 

Agency/Co. A2Z Engineering 

Date Performed 7/24/2013 

Analysis Time Period 4 PM to 6 PM 

Intersection HH & SPR 

Jurisdiction City of Whitefish 

Analysis Year 2020 No Build 

Project Description     Haugen Heights Subdivision 

East/West Street:   Haugen Heights Road North/South Street:   State Park Road 

Intersection Orientation:  North-South Study Period (hrs):   0.25 

Vehicle Volumes and Adjustments
Major Street Northbound Southbound 

Movement 1 2 3 4 5 6

L T R L T R

Volume (veh/h) 18 64 82 0 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

18 64 0 0 82 0 

Percent Heavy Vehicles 0 -- -- 0 -- --

Median Type  Undivided 

RT Channelized 0 0 

Lanes 0 1 0 0 1 0 

Configuration LT TR 

Upstream Signal 0 0 

Minor Street Eastbound Westbound 

Movement 7 8 9 10 11 12

L T R L T R

Volume (veh/h) 2 0 15 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

2 0 15 0 0 0 

Percent Heavy Vehicles 0 0 0 0 0 0 

Percent Grade (%) -4 0 

Flared Approach N N 

    Storage 0 0 

RT Channelized 0 0 

Lanes 0 1 0 0 0 0 

Configuration LTR 

Delay, Queue Length, and Level of Service

Approach Northbound Southbound Westbound Eastbound 

Movement 1 4 7 8 9 10 11 12

Lane Configuration LT LTR 

v (veh/h) 18 17 

C (m) (veh/h) 1528 971 

v/c 0.01 0.02 

95% queue length 0.04 0.05 

Control Delay (s/veh) 7.4 8.8 

LOS A A 

Approach Delay (s/veh) -- -- 8.8 

Approach LOS -- -- A 
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TWO-WAY STOP CONTROL SUMMARY

General Information Site Information 

Analyst Robert Smith 

Agency/Co. A2Z Engineering 

Date Performed 7/24/2013 

Analysis Time Period 4 PM to 6 PM 

Intersection HH & SPR 

Jurisdiction City of Whitefish 

Analysis Year 2020 Build 

Project Description     Haugen Heights Subdivision 

East/West Street:   Haugen Heights Road North/South Street:   State Park Road 

Intersection Orientation:  North-South Study Period (hrs):   0.25 

Vehicle Volumes and Adjustments
Major Street Northbound Southbound 

Movement 1 2 3 4 5 6

L T R L T R

Volume (veh/h) 81 64 82 0 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

81 64 0 0 82 0 

Percent Heavy Vehicles 0 -- -- 0 -- --

Median Type  Undivided 

RT Channelized 0 0 

Lanes 0 1 0 0 1 0 

Configuration LT TR 

Upstream Signal 0 0 

Minor Street Eastbound Westbound 

Movement 7 8 9 10 11 12

L T R L T R

Volume (veh/h) 0 0 47 

Peak-Hour Factor, PHF 1.00 1.00 1.00 1.00 1.00 1.00 

Hourly Flow Rate, HFR 
(veh/h)

0 0 47 0 0 0 

Percent Heavy Vehicles 0 0 0 0 0 0 

Percent Grade (%) -4 0 

Flared Approach N N 

    Storage 0 0 

RT Channelized 0 0 

Lanes 0 1 0 0 0 0 

Configuration LTR 

Delay, Queue Length, and Level of Service

Approach Northbound Southbound Westbound Eastbound 

Movement 1 4 7 8 9 10 11 12

Lane Configuration LT LTR 

v (veh/h) 81 47 

C (m) (veh/h) 1528 992 

v/c 0.05 0.05 

95% queue length 0.17 0.15 

Control Delay (s/veh) 7.5 8.8 

LOS A A 

Approach Delay (s/veh) -- -- 8.8 

Approach LOS -- -- A 
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500'250'0

SCALE :  1" = 500'

Project: 399301

Vicinity Map for:
TAMARACK RIDGE

In SE1/4SE1/4 Section 27, T.31N., R.22W., P.M.,M., Flathead County, Montana
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By: SANDS SURVEYING, Inc. 
2 Village Loop 
Kalispell, MT 59901 
(406) 755-6481 

JOB NO: 
DATE: 

REVISED: 

FOR: 

OWNERS: 

399301 
JUNE 5,2013 
AUGUST 2, 2013 

HAUGEN HEIGHTS, LLC 

JANET HUGHES MORROW 1992 TRUST 

""'- 4/11'..a Cop (BtJIBS) 

JWALAN MUKTIKA SCHOOL FOR ILLUMINATION 

Phasing Plan for: 
TAMARACK RIDGE 

IN SE1/4SE1/4 SEC. 27, T.31N., R.22W., P.M.,M., 
FLATHEAD COUNlY, MT 

SCALE: 1" = 200' 

Total Phases 1 & 2 = 29.976 Ac. 
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By: SANDS SURVEYING, Inc. 
2 Village Loop 
Kalispell, MT 59901 
(406) 755-6481 

JOB NO: 
DATE: 

REVISED: 

FOR: 

OWNERS: 

399301 
JUNE 5,2013 
AUGUST 2, 2013 

HAUGEN HEIGHTS, LLC 

JANET HUGHES MORROW 1992 TRUST 
JWALAN MUKTIKA SCHOOL FOR ILLUMINATION 

Phasing Plan for: 
TAMARACK RIDGE 

IN SE1/4SE1/4 SEC. 27, T.31N., R.22W., P.M.,M., 
FLATHEAD COUNlY, MT 

SCALE: 1" = 200' 

Total Phases 1 & 2 - 29.976 Ac. 
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HAUGEN HEIGHTS, LLC

JUNE 5, 2013
399301

SANDS SURVEYING, Inc.SANDS SURVEYING, Inc.

FOR:

(406) 755-6481
Kalispell, MT 59901
2 Village Loop

DATE:
JOB NO:

By: Preliminary Plat of:
TAMARACK RIDGE

IN SE1/4SE1/4 SEC. 27, T.31N., R.22W., P.M.,M., FLATHEAD COUNTY, MT

Vertical Datum:  Flathead Basin Mapping Project, 2009 - NAVD88

Contour Interval = 2'

Notes:

SCALE :  1" = 100'

100' 50' 0 100' 200'

OWNERS:

REVISED: AUGUST 5, 2013

35.359 Ac.    Total

26.051  Ac./Net   32 Lots
 3.625 Ac.    Private Roads

 5.683 Ac.    Tract Land (in SW cor.)
( 29.676  Ac./Gross   32 Lots )

HAUGEN HEIGHTS, LLC
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EXISTING HOUSE WATER & SEWER 
Water – Water to the existing house will continue to be provided 
by an existing drilled well. 
Sewer – The existing septic tank serving the house will be reused 
and a new sewer line will be installed along the 20’ Drainage & 
Utility Easement between Lots 19 & 20 and will connect to the new 
8” gravity sewer main.  The existing siphon tank on Lot 20 shall be 
removed.  The existing drainfield area will be excavated and all 
soil and drainfield materials will be removed from the site and be 
replaced by suitable on-site soil. 
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DRAINAGE & EROSION CONTROL NOTES 

 

During Construction: 
 

1. Silt fencing, straw bale barriers, straw wattles, or some other approved 
sediment and erosion control device(s) shall be placed along the north 
side of Haugen Heights Rd.  Silt fencing shall be installed along the east 
boundary of Haugen Heights, along the south property line from the 
southeast corner west for a distance of 400 ft., and at locations where 
there is any chance runoff water will exit the project site. 

 

2. Straw wattles or silt fencing shall be placed around the inlet ends of all 
new catch basins.  Drainage fabric shall be placed over all new catch 
basins as well as existing catch basins and curb inlets at the 
intersection of Haugen Heights Rd. and Ice House Terrace. 

 

3. A vehicle tracking pad (or pads), with 4” - 8” rock, shall be installed at 
construction entrance and exit points to the project site.  Any material 
spilled, dropped, washed or tracked onto Haugen Heights Rd. or State 
Park Rd. shall be removed immediately. 

 

4. After construction of bio-swales and bio-detention areas along 
roadways and property lines, including grading, shaping, covering with 
4” of topsoil, raking, rolling and hydroseeding, straw wattles shall be 
installed along all bio-swales at no greater than 75 ft. intervals. 

 

5. Rock inlet and outlet protection shall be installed at all culverts.  Use 
rock 4” to 8” in size underlain with drainage fabric (Mirafi 140N or 
equal). 

 
After Construction: 
 

1. All areas, outside of roadways, bio-swales and bio-detention areas that 
are disturbed during construction shall be graded, covered with 3” of 
topsoil and hydroseeded. 

 

2. All catch basin and curb inlet sumps shall be pumped and cleaned of 
collected rock, soil and debris. 

 

3. All temporary erosion control measures shall remain in place until 
vegetation is established and is capable of mitigating erosion. 

 
INTENT OF DRAINAGE PLAN 

 
The intent of this Drainage Plan is to use bio-swales and multiple small bio-
detention areas along the interior roadways and some property lines to 
receive runoff from the roads and lots.  As runoff water flows along the bio-
swales and is detained in the bio-detention areas, a significant amount of 
water will be lost to infiltration and evapotranspiration.  Treatment will also 
be provided. 

    Q = CiA WHERE: Q = PEAK RUNOFF FLOW
C = COEFFICIENT OF RUNOFF (WEIGHTED)

  i = RAINFALL INTENSITY (IN/HR) - 10-YR. 6-HR.
 A = AREA

DRAINAGE COEFF. OF RAINFALL AREA TOTAL FLOW TOTAL FLOW
AREA RUNOFF (1) INTENSITY (ACRES) (CFS) (GPM)

A 0.32 0.32 4.079 0.418 187.5
B 0.29 0.32 0.690 0.064 28.7
C 0.33 0.32 3.491 0.369 165.5
D 0.27 0.32 1.063 0.092 41.2
E 0.30 0.32 2.599 0.250 112.0
F 0.41 0.32 0.602 0.079 35.5
G 0.30 0.32 3.198 0.307 137.8
H 0.37 0.32 1.772 0.210 94.2
I 0.22 0.32 0.530 0.037 16.7
J 0.34 0.32 4.926 0.536 240.6
K 0.27 0.32 1.906 0.165 73.9
L 0.39 0.32 4.399 0.549 246.4

OFFSITE 0.22 0.32 8.570 0.603 270.8
 

(1) WEIGHTED COEFFICIENT OF RUNOFF BASED ON PERCENTAGE OF VARIOUS
    TYPES OF SURFACE CONDITIONS:

0.90 - ASPHALT PAVEMENT, CONCRETE & ROOFS
0.75 - GRAVEL DRIVEWAY
0.25 - WOODED AREA WITH DENSE GROUNDCOVER (>15%)
0.18 - WOODED AREA WITH DENSE GROUNDCOVER (0 - 15%)
0.16 - LAWNS & LANDSCAPE AREAS (0 - 15%)

STORMWATER RUNOFF (AFTER DEVELOPMENT)
TAMARACK RIDGE

    Q = CiA WHERE: Q = PEAK RUNOFF FLOW
C = COEFFICIENT OF RUNOFF

  i = RAINFALL INTENSITY (IN/HR) - 10-YR. 6-HR.
 A = AREA

DRAINAGE COEFF. OF RAINFALL AREA TOTAL FLOW TOTAL FLOW
AREA RUNOFF (1) INTENSITY (ACRES) (CFS) (GPM)

A 0.24 0.32 4.079 0.313 140.6
B 0.24 0.32 0.690 0.053 23.8
C 0.23 0.32 3.491 0.257 115.3
D 0.26 0.32 1.063 0.088 39.7
E 0.23 0.32 2.599 0.191 85.9
F 0.22 0.32 0.602 0.042 19.0
G 0.20 0.32 3.198 0.205 91.9
H 0.21 0.32 1.772 0.119 53.4
I 0.22 0.32 0.530 0.037 16.7
J 0.20 0.32 4.926 0.315 141.5
K 0.20 0.32 1.906 0.122 54.8
L 0.22 0.32 4.399 0.310 139.0

OFFSITE 0.22 0.32 8.570 0.603 270.8

(1) WEIGHTED COEFFICIENT OF RUNOFF BASED ON PERCENTAGE OF VARIOUS
    TYPES OF SURFACE CONDITIONS:

0.90 - ASPHALT PAVEMENT, CONCRETE & ROOFS
0.75 - GRAVEL DRIVEWAY
0.25 - WOODED AREA WITH DENSE GROUNDCOVER (>15%)
0.18 - WOODED AREA WITH DENSE GROUNDCOVER (0 - 15%)

TAMARACK RIDGE
STORMWATER RUNOFF (BEFORE DEVELOPMENT)
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
October 15, 2013 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT  59937 
 
Request to Extend Preliminary Plat for Lookout Ridge – (WPP-10-10/WPUD-10-11) 
 
Honorable Mayor and Council: 
 
Request/Background: 
Taylor Horst of Whitefish Credit Union on behalf of Lookout Ridge Investors llc has 
requested a 2-year extension to the Lookout Ridge preliminary plat pursuant to §12-3-8.   
 
Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and Ptarmigan 
off the Big Mountain Road.  Attached to this report are the conditions of approval and a 
preliminary plat map.  The preliminary plat was approved by the Whitefish City Council 
on June 18, 2007.  On May 5, 2008, the Council approved an amended preliminary plat 
to add nearly 40 acres to the subdivision.  On June 21, 2010, the Council granted a 
second amendment to the preliminary plat in order to place 16 cabins on individual lots, 
as they had previously been located on a common lot.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may grant a 
two-year extension prior to the end of the preliminary plat expiration “provided the 
subdivider can show continued good faith in working toward final plat.” 
 
Montana Subdivision and Platting Act: 

Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
Current Report: 
The Council reviewed the request for a two-year extension on June 17, 2013 (minutes 
are attached).  At the meeting the Council only granted a six month extension, but 
asked the Credit Union and/or developer to return to address the landslide area that 
occurred in early June 2011.  It appears from the minutes that there was also an 
expectation that the property ownership issue between the Credit Union and the 
developer would be resolved in order for remediation of the landslide area to occur. 
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Attached please find a report from Roger Noble of Applied Water Consulting llc 
addressing the cause of the landslide.  Mr. Noble attributes the landslide to saturated 
soils associated with a wetland complex that was triggered due to an intense rainfall 
event that accelerated snowmelt runoff volumes and not due to the installation of 
infrastructure.   
 
In addition, please find a letter of support for the extension from Bruce Boody of Bruce 
Boody Landscape Architects, as the project lead for Lookout Ridge.  Mr. Boody points 
out that the location of the landslide (lots 59 and 60) was also an area with a condition 
of approval that required additional critical area review.  This review was underway 
when the recession hit, but was not completed.  Mr. Boody also points out some of the 
community benefits for the project – public trails, public parking to access the trails and 
a $50,000/year over 10-years to the Whitefish Housing Authority.  
 
Finally, since an earlier report on the landslide was completed by Tom Cowan of Carver 
Engineering, on behalf of Iron Horse, staff has also included the report.  Mr. Cowan also 
points to the highly saturated soils, heavy rain, melting snow and possibly subsurface 
water flowing along a sewer line. 
 
The ownership issue between the Credit Union and the developer are still unresolved.  
The Credit Union is acting on behalf of the developer only for the extension request, but 
the Credit Union still is not the owner of the property.  
 
Recommendation: 
Financial institutions do not typically assume the role of developer, but are more likely to 
sell an entitled development to someone that will fulfill the conditions of the project.  
Staff is concerned that if this plat isn’t extended the Credit Union will have a difficult time 
selling the land without an entitlement and the landslide area will not be remediated in 
the near-term.     
 
The plat now expires on December 21, 2013.  Staff recommends Council approve the 
18-month extension request until June 21, 2015. 
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att:  Conditions of approval, June 23, 2010 

Extension Letter dated June 10, 2013 
  Preliminary plat map, dated April 26, 2007 

Letter, Roger Noble, Applied Water Consulting llc, 9-26-13 
Letter, Bruce Boody, Bruce Boody Landscape Architect Inc, 9-30-13 
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Minutes, City Council, 6-17-13 
Report, Tom Cowan, Carver Engineering, 6-11-11 

 
c/w/att:  Necile Lorang, City Clerk 
 
c/w/o/att: Taylor Horst, Whitefish Credit Union, PO Box 37 Whitefish, MT 59937  
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Lookout Ridge 
Preliminary Plat/Planned Unit Development 

WPP-10-10/WPUD-10-11 
Whitefish City Council 
Conditions of Approval 

June 21, 2010 
 
1. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11 

(Zoning Regulations) and all other applicable requirements of the Whitefish City 
Code, except as amended by these conditions. 

 
2. Except as amended by these conditions, the development of the subdivision and 

planned unit development shall be in substantial conformance with the approved 
preliminary plat, accompanying reports along with their recommendations, site 
plan and elevations that govern the general location of lots, roadways, parking, 
landscaping and improvements and labeled as “approved plans” by the City 
Council. 

 
3. Prior to any pre-construction meeting, construction, excavation, grading or other 

terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The improvements 
(water, sewer, stormwater management, roads, street lights, trails, sidewalks, 
driveways, etc.) within the development shall be designed and constructed by a 
licensed engineer and in accordance with the City of Whitefish’s Engineering 
Standards.  The Public Works Director shall approve the design prior to 
construction.  Plans for grading, drainage, utilities, streets, trails and other 
improvements shall be submitted as a package and reviewed concurrently.  No 
individual improvement designs shall be accepted by Public Works.  Public 
utilities shall be located only in road rights-of-way unless otherwise approved by 
the Public Works Director. (City Engineering Standards, 2009)  

 
4. The water system shall be privately owned, operated and maintained.  All water 

valves, water storage tanks, fire hydrants, water piping and appurtenances 
located within the subdivision boundaries shall be owned, operated and 
maintained by the Lookout Ridge Homeowners’ Association. (City Engineering 
Standards, 2009) 

 
5. A tree retention plan shall be submitted to the Planning Department for review 

and approval.  Appropriate trees outside building envelopes, driveways and 
roads shall be preserved.  Any additional tree removal is subject to approval by 
the Planning & Building Department.  To ensure proper root protection, all trees 
to be retained shall be barricaded to the dripline prior to any construction activity.  
Contact the Planning & Building Department for a field inspection prior to any 
construction activity after final engineering plans have been approved.  
Inspection of barricades shall be on-going during construction. (Subdivision 
Regulations, 12-4-5) 
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6. A wetland restoration plan shall be submitted to Planning and Public Works 

Departments for review and approval and shall include a minimum 25-foot buffer 
from the edge of the wetland after its restoration. (Staff Report, Finding 3) 

   
7. Approval of the preliminary plat is subject to subsequent approval of detailed 

design of all on and off site improvements, including drainage.  Through review of 
detailed road and drainage plans, applicant is advised that the number, density 
and/or location of building lots, as well as the location and width of the road right-
of-way, shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian walkways, and necessary retaining walls 
within the right-of-way, LID design requirements, on-site retention needs, 
drainage easements or other drainage facilities or appurtenances needed to 
serve the subject property and/or upstream properties as applicable.  This plan, 
also located within the Homeowners’ Association Conditions Covenants and 
Restrictions, shall include a strategy for long-term maintenance.  Fill on-site shall 
be the minimum needed to achieve positive drainage, and the detailed drainage 
plan will be reviewed by the City using that criterion. (City Engineering 
Standards, 2009) 

 
8. Prior to any ground disturbing activities, a plan shall be submitted for review and 

approval by the Public Works and Planning/Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 

 
9. All roads within the subdivision shall be built to City of Whitefish Public Works 

Standards and the Whitefish Subdivision Regulations.  The roadway within the 
subdivision shall be privately owned and maintain, but open to the public, 
including parking. (City Engineering Standards, 2009)  

 
10. Street and other on-site lighting shall be dark sky compliant and meet the 

requirements of the City’s Outdoor Lighting ordinance. (Zoning Section 11-3-25) 
 
11. A Certificate of Subdivision Approval be obtained from the Department of 

Environmental Quality and written approval by the Whitefish Public Works 
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Department approving the stormwater management, water and sewage 
collection facilities for the subdivision. (Subdivision Regulations, Appendix C)  

 
12. A landscaping plan for the open space, trails and landscaping buffers shall be 

submitted to the Planning Department for review and approval.  Landscaping 
plans shall also be approved by the Public Works Department, as they relate to 
LID design. (Staff Report, Finding 4) 

 
13. The applicant shall provide a public parking area/trailhead for the public to 

access the public trail. (Staff Report, Finding 4) 
 
14. The developer shall coordinate with the City’s contractor, North Valley Refuse 

(NVR), regarding garbage collection.  The Homeowners’ Association shall be 
responsible to maintain all weather access to the pick up site or sites.  If required 
by NVR, a centralized site or sites shall be established prior to final plat. (City 
Engineering Standards, 2009) 

 
15. Prior to final plat, the developer shall enter into an agreement with the City 

whereby the Homeowners’ Association shall either assume responsibility for 
individual property owner’s past due bills for sewer service and garbage pick-up 
services or assist the City by shutting off water service to delinquent accounts. 
(City Engineering Standards, 2009) 

 
16. Prior to approval of the final plat, the applicant shall produce a copy of the 

proposed Covenants, Conditions and Restrictions (CC&Rs) for the Lookout 
Ridge Subdivision Homeowners’ Association (HOA) providing for:  
 Long-term maintenance of the open spaces, landscape buffers, private 

streets, sidewalks, trails and the street trees; 
 Snow removal on the roads and emergency access as a HOA responsibility; 

and 
 Long-term weed management plan.  The weed management plan shall be 

submitted to the Planning Department for review and approval prior to final 
plat. 

 Long-term maintenance plan for drainage and stormwater management. 
 Long-term maintenance for the water system including all water valves, water 

storage tanks, fire hydrants, water piping and appurtenances. 
 All recommended restrictions from the Wildlife Management Plan. 
 The fire protection zone guidelines (appendix K of the subdivision regulations) 

shall be made a component of the covenants. 
(Subdivision Regulations 12-4-29; Staff Report Finding 4; City Engineering 
Standards, 2009) 

 
17. The following notes shall be placed on the face of the plat:  

a. Garbage shall be stored in a secure location until the day of pick up or in a 
bear proof container. 

b. House numbers shall be located in a clearly visible location. 
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c. Only class A and class B fire-rated roofing materials are allowed. 
d. Defensible Space Standards shall be incorporated around all primary 

structures, as described in the Covenants. 
e. The internal roads shown on the final plat are intended to be privately owned 

and maintained and open to the public, including parking. It is understood and 
agreed that these internal roadways do not conform to City requirements for 
public roadways. Because of the road configuration, they are not suitable for 
all-season maintenance by the public authority. The owners (and successors 
in interest) of the lots described in this plat will provide for all-season 
maintenance of the private roadways by creation of a corporation 
or association to administer and fund the maintenance. This dedication is 
made with the express understanding that the private roadways will never be 
maintained by any government agency or public authority. It is understood 
and agreed that the value of each described lot in this plat is enhanced by the 
private nature of said roadways. Thus, the area encompassed by said private 
roadways will not be separately taxed or assessed by any government 
agency or public authority. 

f. Lots 22, 26, 31, 32, 35, 37, 59, and 60 shall comply with the critical area 
ordinance in effect at the time of building permit issuance. 

(Subdivision Regulations, Appendix D; Staff Report Finding 3) 
 

18. All areas disturbed because of road and utility construction shall be re-seeded as 
soon as practical to inhibit erosion and the spread of noxious weeds. 
(Subdivision Regulations 12-4-29) 

 
19. The Fire Marshal shall approve the placement and design of all fire hydrants prior 

to their installation and fire access.  (UFC; Subdivision Regulations 12-4-19; 
Engineering Standards, 2009) 

 
20. Mail facilities shall be provided by the developer and approved by the local post 

office. (Subdivision Regulations 12-4-23) 
 
21. No building permits shall be issued by the City of Whitefish until the applicant has 

received final plat, water and sewer lines are installed and inspected and all-
weather drivable surface is installed and inspected. (Subdivision Regulations 12-
3-11) 

 
22. Development of lot 76 shall require an amended Planned Unit Development prior 

to the start of construction.  Density of lot 76 shall not exceed eight units, as 
identified on the approved plans. (Staff Report Background) 

 
23. This preliminary plat and planned unit development is valid for three years from 

Council action. (Subdivision Regulations 12-3-8) 
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24. Install a trail that is open to the public.  Work with the City’s Bike and Pedestrian 
Committee and neighboring properties to place the trail in the best location. (Staff 
Report, Finding 4) 

 
25. All plans (forest management, wildlife management, etc.) submitted as part of the 

application shall be adhered to. (Staff Report, Finding 3) 
 
26. Prior to final plat, the applicant shall enter into an agreement with the Whitefish 

Housing Authority to provide and secure $50,000.00 per year for 10 years to the 
WHA. (Staff Report, Finding 7) 

 
27. Lots 22, 26, 31, 32, 35, 37, 59, and 60 shall obtain a Critical Areas Compliance 

Permit and comply with the critical area ordinance in effect at the time of building 
permit issuance. (Staff Report, Finding 3) 

 
28. A map of fire protection features shall be submitted to the fire chief or designee 

for review and approval prior to final plat.  This map will show access roads, 
hydrants, water supply point and any other pertinent items.  It shall also be made 
a component of the homeowners’ covenants. (Subdivision Regulations 12-4-6) 
 

29. Roads signs shall be approved by the fire marshal.  Such signs shall be 
noncombustible and reflective. (Subdivision Regulations 12-4-6) 
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Lookout Ridge 
Preliminary Plat/Planned Unit Development 

WPP-10-10/WPUD-10-11 
Whitefish City Council 
Conditions of Approval 

June 21, 2010 
 
1. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11 

(Zoning Regulations) and all other applicable requirements of the Whitefish City 
Code, except as amended by these conditions. 

 
2. Except as amended by these conditions, the development of the subdivision and 

planned unit development shall be in substantial conformance with the approved 
preliminary plat, accompanying reports along with their recommendations, site 
plan and elevations that govern the general location of lots, roadways, parking, 
landscaping and improvements and labeled as “approved plans” by the City 
Council. 

 
3. Prior to any pre-construction meeting, construction, excavation, grading or other 

terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The improvements 
(water, sewer, stormwater management, roads, street lights, trails, sidewalks, 
driveways, etc.) within the development shall be designed and constructed by a 
licensed engineer and in accordance with the City of Whitefish’s Engineering 
Standards.  The Public Works Director shall approve the design prior to 
construction.  Plans for grading, drainage, utilities, streets, trails and other 
improvements shall be submitted as a package and reviewed concurrently.  No 
individual improvement designs shall be accepted by Public Works.  Public 
utilities shall be located only in road rights-of-way unless otherwise approved by 
the Public Works Director. (City Engineering Standards, 2009)  

 
4. The water system shall be privately owned, operated and maintained.  All water 

valves, water storage tanks, fire hydrants, water piping and appurtenances 
located within the subdivision boundaries shall be owned, operated and 
maintained by the Lookout Ridge Homeowners’ Association. (City Engineering 
Standards, 2009) 

 
5. A tree retention plan shall be submitted to the Planning Department for review 

and approval.  Appropriate trees outside building envelopes, driveways and 
roads shall be preserved.  Any additional tree removal is subject to approval by 
the Planning & Building Department.  To ensure proper root protection, all trees 
to be retained shall be barricaded to the dripline prior to any construction activity.  
Contact the Planning & Building Department for a field inspection prior to any 
construction activity after final engineering plans have been approved.  
Inspection of barricades shall be on-going during construction. (Subdivision 
Regulations, 12-4-5) 
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6. A wetland restoration plan shall be submitted to Planning and Public Works 

Departments for review and approval and shall include a minimum 25-foot buffer 
from the edge of the wetland after its restoration. (Staff Report, Finding 3) 

   
7. Approval of the preliminary plat is subject to subsequent approval of detailed 

design of all on and off site improvements, including drainage.  Through review of 
detailed road and drainage plans, applicant is advised that the number, density 
and/or location of building lots, as well as the location and width of the road right-
of-way, shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian walkways, and necessary retaining walls 
within the right-of-way, LID design requirements, on-site retention needs, 
drainage easements or other drainage facilities or appurtenances needed to 
serve the subject property and/or upstream properties as applicable.  This plan, 
also located within the Homeowners’ Association Conditions Covenants and 
Restrictions, shall include a strategy for long-term maintenance.  Fill on-site shall 
be the minimum needed to achieve positive drainage, and the detailed drainage 
plan will be reviewed by the City using that criterion. (City Engineering 
Standards, 2009) 

 
8. Prior to any ground disturbing activities, a plan shall be submitted for review and 

approval by the Public Works and Planning/Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 

 
9. All roads within the subdivision shall be built to City of Whitefish Public Works 

Standards and the Whitefish Subdivision Regulations.  The roadway within the 
subdivision shall be privately owned and maintain, but open to the public, 
including parking. (City Engineering Standards, 2009)  

 
10. Street and other on-site lighting shall be dark sky compliant and meet the 

requirements of the City’s Outdoor Lighting ordinance. (Zoning Section 11-3-25) 
 
11. A Certificate of Subdivision Approval be obtained from the Department of 

Environmental Quality and written approval by the Whitefish Public Works 
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Department approving the stormwater management, water and sewage 
collection facilities for the subdivision. (Subdivision Regulations, Appendix C)  

 
12. A landscaping plan for the open space, trails and landscaping buffers shall be 

submitted to the Planning Department for review and approval.  Landscaping 
plans shall also be approved by the Public Works Department, as they relate to 
LID design. (Staff Report, Finding 4) 

 
13. The applicant shall provide a public parking area/trailhead for the public to 

access the public trail. (Staff Report, Finding 4) 
 
14. The developer shall coordinate with the City’s contractor, North Valley Refuse 

(NVR), regarding garbage collection.  The Homeowners’ Association shall be 
responsible to maintain all weather access to the pick up site or sites.  If required 
by NVR, a centralized site or sites shall be established prior to final plat. (City 
Engineering Standards, 2009) 

 
15. Prior to final plat, the developer shall enter into an agreement with the City 

whereby the Homeowners’ Association shall either assume responsibility for 
individual property owner’s past due bills for sewer service and garbage pick-up 
services or assist the City by shutting off water service to delinquent accounts. 
(City Engineering Standards, 2009) 

 
16. Prior to approval of the final plat, the applicant shall produce a copy of the 

proposed Covenants, Conditions and Restrictions (CC&Rs) for the Lookout 
Ridge Subdivision Homeowners’ Association (HOA) providing for:  
 Long-term maintenance of the open spaces, landscape buffers, private 

streets, sidewalks, trails and the street trees; 
 Snow removal on the roads and emergency access as a HOA responsibility; 

and 
 Long-term weed management plan.  The weed management plan shall be 

submitted to the Planning Department for review and approval prior to final 
plat. 

 Long-term maintenance plan for drainage and stormwater management. 
 Long-term maintenance for the water system including all water valves, water 

storage tanks, fire hydrants, water piping and appurtenances. 
 All recommended restrictions from the Wildlife Management Plan. 
 The fire protection zone guidelines (appendix K of the subdivision regulations) 

shall be made a component of the covenants. 
(Subdivision Regulations 12-4-29; Staff Report Finding 4; City Engineering 
Standards, 2009) 

 
17. The following notes shall be placed on the face of the plat:  

a. Garbage shall be stored in a secure location until the day of pick up or in a 
bear proof container. 

b. House numbers shall be located in a clearly visible location. 
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c. Only class A and class B fire-rated roofing materials are allowed. 
d. Defensible Space Standards shall be incorporated around all primary 

structures, as described in the Covenants. 
e. The internal roads shown on the final plat are intended to be privately owned 

and maintained and open to the public, including parking. It is understood and 
agreed that these internal roadways do not conform to City requirements for 
public roadways. Because of the road configuration, they are not suitable for 
all-season maintenance by the public authority. The owners (and successors 
in interest) of the lots described in this plat will provide for all-season 
maintenance of the private roadways by creation of a corporation 
or association to administer and fund the maintenance. This dedication is 
made with the express understanding that the private roadways will never be 
maintained by any government agency or public authority. It is understood 
and agreed that the value of each described lot in this plat is enhanced by the 
private nature of said roadways. Thus, the area encompassed by said private 
roadways will not be separately taxed or assessed by any government 
agency or public authority. 

f. Lots 22, 26, 31, 32, 35, 37, 59, and 60 shall comply with the critical area 
ordinance in effect at the time of building permit issuance. 

(Subdivision Regulations, Appendix D; Staff Report Finding 3) 
 

18. All areas disturbed because of road and utility construction shall be re-seeded as 
soon as practical to inhibit erosion and the spread of noxious weeds. 
(Subdivision Regulations 12-4-29) 

 
19. The Fire Marshal shall approve the placement and design of all fire hydrants prior 

to their installation and fire access.  (UFC; Subdivision Regulations 12-4-19; 
Engineering Standards, 2009) 

 
20. Mail facilities shall be provided by the developer and approved by the local post 

office. (Subdivision Regulations 12-4-23) 
 
21. No building permits shall be issued by the City of Whitefish until the applicant has 

received final plat, water and sewer lines are installed and inspected and all-
weather drivable surface is installed and inspected. (Subdivision Regulations 12-
3-11) 

 
22. Development of lot 76 shall require an amended Planned Unit Development prior 

to the start of construction.  Density of lot 76 shall not exceed eight units, as 
identified on the approved plans. (Staff Report Background) 

 
23. This preliminary plat and planned unit development is valid for three years from 

Council action. (Subdivision Regulations 12-3-8) 
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24. Install a trail that is open to the public.  Work with the City’s Bike and Pedestrian 
Committee and neighboring properties to place the trail in the best location. (Staff 
Report, Finding 4) 

 
25. All plans (forest management, wildlife management, etc.) submitted as part of the 

application shall be adhered to. (Staff Report, Finding 3) 
 
26. Prior to final plat, the applicant shall enter into an agreement with the Whitefish 

Housing Authority to provide and secure $50,000.00 per year for 10 years to the 
WHA. (Staff Report, Finding 7) 

 
27. Lots 22, 26, 31, 32, 35, 37, 59, and 60 shall obtain a Critical Areas Compliance 

Permit and comply with the critical area ordinance in effect at the time of building 
permit issuance. (Staff Report, Finding 3) 

 
28. A map of fire protection features shall be submitted to the fire chief or designee 

for review and approval prior to final plat.  This map will show access roads, 
hydrants, water supply point and any other pertinent items.  It shall also be made 
a component of the homeowners’ covenants. (Subdivision Regulations 12-4-6) 
 

29. Roads signs shall be approved by the fire marshal.  Such signs shall be 
noncombustible and reflective. (Subdivision Regulations 12-4-6) 
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Whitefish Credit Union 

6/10/2013 

••• 
Whitefish City Council 
418 E. 2nd Street 
Whitefish, MT 59937 

To whom this may Concern: 

P.O. Box 37 
WHITEFISH, MONTANA 59937-0037 

300 Baker Ave .• 862-3525 
Whitefish 

320 Nucleus Ave .• 892-8000 
Columbia Falls 

202 Dewey Ave. E.' 297 -7800 
Eureka 

234 E. Montana' 257-3123 
Kalispell 

110 3rd Ave. E.' 883-3600 
Polson 

107 Pond st. • 827-5626 
Thompson Falls 

215 E. Idaho Ave .• 257-6042 
Kalispell 

The Whitefish Credit Union would like to request a two (2) year extension on the Lookout 

Ridge Second Amended Preliminary Pat/Planned Unit Development; WPP-10-10/WPUD-10-11. 

Please see attached agreement executed by both parties that authorizes the credit union to make 

such a request on behalf of Lookout Ridge Investors, LLC. 

Sincerely, 

~~ 
Taylor Horst 

SVP /Chief Lending Officer 

Whitefish Credit Union 

ALL ACCOUNTS INSURED TO $250,000 BY NCUA 

z: 

i't'\ 

J 
o 

J 
\Q 
o 
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Whitefish Credit Union 

6/10/2013 

••• 
Whitefish City Council 
418 E. 2nd Street 
Whitefish, MT 59937 

To whom this may Concern: 

P.O. Box 37 
WHITEFISH, MONTANA 59937-0037 

300 Baker Ave .• 862-3525 
Whitefish 

320 Nucleus Ave .• 892-8000 
Columbia Falls 

202 Dewey Ave. E.' 297 -7800 
Eureka 

234 E. Montana' 257-3123 
Kalispell 

110 3rd Ave. E.' 883-3600 
Polson 

107 Pond st. • 827-5626 
Thompson Falls 

215 E. Idaho Ave .• 257-6042 
Kalispell 

The Whitefish Credit Union would like to request a two (2) year extension on the Lookout 

Ridge Second Amended Preliminary Pat/Planned Unit Development; WPP-10-10/WPUD-10-11. 

Please see attached agreement executed by both parties that authorizes the credit union to make 

such a request on behalf of Lookout Ridge Investors, LLC. 

Sincerely, 

~~ 
Taylor Horst 

SVP /Chief Lending Officer 

Whitefish Credit Union 

ALL ACCOUNTS INSURED TO $250,000 BY NCUA 

z: 

i't'\ 

J 
o 

J 
\Q 
o 



AGREEMENT 

THIS AGREEMENT is made thisJ __ day of. June , 20J..l, by WHITEFISH CREDIT 
UNION ("WCU") of Whitefish, Montana and LOOKOUT RIDGE INVESTORS, LLC of Whitefish, 
Montana. 

1. APPOINTMENT. Lookout Ridge Investors, LLC hereby appoints WCU as its lawful agent, with all 
necessary authority to apply for and obtain an extension to that Preliminary Plat (WPP-l 0- J OrWPUD-
10-11) tl'om the City of Whitefish, MT and any/all other govel'l1ment permits and licenses in any way 
relating to the following described real propelty, currently owned by Lookout Ridge Investors, LLC: 

See "Exhibit A " attached hereto. 

2. COST OR FINANCIAL OBLlGA nONS. If there is any cost associated with the authority given in 
Paragraph I or the activities described in Paragraph 1, or the approval process requires a commitment 
of future resources, or there are any other monetary obligations involved, WCU agrees to fund the 
effort. 

3. ASSIGNMENT OF RIGHTS. Lookout Ridge Investors, LLC plans to assign whatever pennits or 
rights it obtains in this process to WCU along with the foreclosure judgment. WCU agrees to accept 
such assignment. 

4. FACTUAL REPRESENTATIONS I Cj~ .. .}IDOR, If questions arise or the context requires it, WCU 
agrees to act with, and respond to any questions from public otlicials and others with, the utmost 
candor, disclosure of all material facts and fairness. This would include, but not be limited to: the 
status of the lawsuit and expected judgment; the financial condition of Lookout Ridge Investors, LLC 
and its inability to carry out any commitments it may make via WCU's activities described in 
Paragraph I. 

5. BINDING AGREEMENT AND ENFORCEABLE. The terms in this Agreement are a contract, 
binding on Lookout Ridge Investors, LLC and weu and each attorney hereto l'epl'esents to the other 
that he has his respective client's authority, permission and consent to enter into this agreement. Any 
breach of this agreement 01' need to enforce it will be undertaken in the pending foreclosure action, 
Flathead County Cause No. DV-IO-1620B. 

IN WITNESS WHEREOF, the Parties to this Agreement have caused it to be executed on those 
dates indicated below. 

(LOOKOUT RIDGE INVESTORS, LLC) 

X /s/ James H. Cossitt 
Jim Cossittl Attorney 

APPROVED 
By James H (Jim) Cossitt at 3:46 pm, Jun 07,2013 

Page 1 of1 
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AGREEMENT 

THIS AGREEMENT is made thisJ __ day of. June , 20J..l, by WHITEFISH CREDIT 
UNION ("WCU") of Whitefish, Montana and LOOKOUT RIDGE INVESTORS, LLC of Whitefish, 
Montana. 

1. APPOINTMENT. Lookout Ridge Investors, LLC hereby appoints WCU as its lawful agent, with all 
necessary authority to apply for and obtain an extension to that Preliminary Plat (WPP-l 0- J OrWPUD-
10-11) tl'om the City of Whitefish, MT and any/all other govel'l1ment permits and licenses in any way 
relating to the following described real propelty, currently owned by Lookout Ridge Investors, LLC: 

See "Exhibit A " attached hereto. 

2. COST OR FINANCIAL OBLlGA nONS. If there is any cost associated with the authority given in 
Paragraph I or the activities described in Paragraph 1, or the approval process requires a commitment 
of future resources, or there are any other monetary obligations involved, WCU agrees to fund the 
effort. 

3. ASSIGNMENT OF RIGHTS. Lookout Ridge Investors, LLC plans to assign whatever pennits or 
rights it obtains in this process to WCU along with the foreclosure judgment. WCU agrees to accept 
such assignment. 

4. FACTUAL REPRESENTATIONS I Cj~ .. .}IDOR, If questions arise or the context requires it, WCU 
agrees to act with, and respond to any questions from public otlicials and others with, the utmost 
candor, disclosure of all material facts and fairness. This would include, but not be limited to: the 
status of the lawsuit and expected judgment; the financial condition of Lookout Ridge Investors, LLC 
and its inability to carry out any commitments it may make via WCU's activities described in 
Paragraph I. 

5. BINDING AGREEMENT AND ENFORCEABLE. The terms in this Agreement are a contract, 
binding on Lookout Ridge Investors, LLC and weu and each attorney hereto l'epl'esents to the other 
that he has his respective client's authority, permission and consent to enter into this agreement. Any 
breach of this agreement 01' need to enforce it will be undertaken in the pending foreclosure action, 
Flathead County Cause No. DV-IO-1620B. 

IN WITNESS WHEREOF, the Parties to this Agreement have caused it to be executed on those 
dates indicated below. 

(LOOKOUT RIDGE INVESTORS, LLC) 

X /s/ James H. Cossitt 
Jim Cossittl Attorney 

APPROVED 
By James H (Jim) Cossitt at 3:46 pm, Jun 07,2013 

Page 1 of1 
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plied Water CONSULTING LLC 

September 26, 2013 

Taylor Horst 
Whitefish Credit Union 
P.O. Box 37 
Whitefish, MT 59937 

Re: Lookout Ridge Subdivision Preliminary Plat Extension 
AWe Project No. 117.05 

Dear Taylor: 

It is our understanding that Whitefish Credit Union, on behalf of Lookout Ridge Investors, 
LLC, requested a 24-month extension to the existing preliminary plat that was set to expire on 
June 21, 2013. In lieu of granting the requested extension, the Whitefish City Council 
extended the preliminary plat for an additional six months and requested further information 
regarding the landslide that occurred on or about June 4, 2011. Therefore, the purpose of this 
letter report is to respond to the Council's request for supplemental information regarding the 
cause and status of the landslide. 

Background Information 

The original preliminary plat for the Lookout Ridge Planned Unit Development (PUD) was 
approved by the City Council, subject to 26 conditions, on June 18, 2007. The approval was 
for a total of 139 units, which included 119 single-family lots and cabin sites and 20 
undefined units. The amended plat was approved on June 7, 2010 and included an additional 
39.2 acres, but no additional units. The initial preliminary plat and PUD were approved with 
a density of one dwelling unit per 1.65 acres (139 units on 229 acres), while the amended plat 
has an overall density of one dwelling unit per 1.93 acres (139 units on 268 acres). 

Hydrogeologic Setting 

The Lookout Ridge PUD is located on a south-facing slope ofthe Whitefish Mountain Range. 
The Whitefish Range is underlain by Precambrian-aged strata of the Belt Supergroup Series 
consisting of metasedimentary rocks with a thickness that may exceed 20,000 feet. The 
underlying bedrock within the subdivision property consists of a sequence of Precambrian 
carbonate rocks identified as the Helena Formation (Harrison, 2000). 

The Whitefish Range has been extensively glaciated. Most of the Lookout Ridge PUD is 
mantled with a layer of glacial till that consists of gravel to cobble-size clasts within a clayey
silt matrix. The two primary aquifers in this area are: 1) the shallow, perched aquifer that 
occurs within the glacial till; and 2) the fractured bedrock aquifer. 

P.O. Box 7667 • Kalispell, Montana 599C .1 . _I: 406 756-2550 • Fax: 406 756-0527 
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Water CONSULTING LLC 

September 26,2013 

Taylor Horst 
Whitefish Credit Union 
P.O.80x37 
Whitefish, MT 59937 

Re: Lookout Ridge Subdivisioll Preliminary Plat Extension 
AWe Project No. J J 7.05 

Dear Taylor: 

Tt is our understanding that Whitefish Credit Union, on behalf of Lookout Ridge Investors, 
LLC, requested a 24-month extension to the existing preliminary plat that was set to expire on 
June 21, 2013. Tn lieu of granting the requested extension, the Whitefish City COtIDcii 
extended the preliminary plat for an additional six months and requested further infonnation 
regarding the landslide that occurred on or about June 4, 201 1. Therefore, the purpose of this 
lelter report is to respond to the Council's request for supplemental information regardi ng the 
cause and glatus of the landslide. 

Background Information 

The original preliminary plat for the Lookout Ridge Planned Unit Development (PUD) was 
approved by the Ci ty Council, subject to 26 conditions, on June 18, 2007. The. approval was 
for a total of 139 units, which included 119 single-family lots and cabin sites and 20 
lUldefined lmits. The amended plat was approved on June 7. 2010 and included an additional 
39.2 acres, but no additional units. The initial preliminary plat and PUD were approved with 
a density of one dwelli ng unit per 1.65 acres (139 units on 229 acres), while the amended plat 
has an overall density of one dwelling unit per 1.93 acres (139 units on 268 acres). 

Hydrogeologic Setting 

The Lookout Ridge PUD is located on a south-facing slope of the Whitefish Mountain Range. 
The Whitefish Range is lmderlain by Precambrian-aged strata of the Belt Supergroup Series 
consisting of metasedimentary rocks with a thickness that may exceed 20,000 feet. The 
underlying bedrock within the subdivision property consists of a sequence of Precambrian 
carbonate rocks identified as the Helena Formation (Hamson, 2000). 

The Whitefish Range has been extensively g laciated. Most of the Lookout Ridge PUD is 
mantled with a layer of glacial till that consists of gravel to cobble-size clasts within a c1ayey
silt matrix. The two primary aquifers in this area are: 1) the shallow, perched aquifer that 
occurs within the glacial ti1l; and 2) the fractured bedrock aquifer. 
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The shallow, perched aquifer consists of thin sand and gravel layers within the glacial till.  

The underlying, relatively impermeable clayey-silt (glacial till), creates discontinuous 

saturated lenses with unsaturated conditions existing above and below.  The perched aquifer 

manifests as numerous springs, seeps, and wetlands throughout the property.  By definition, 

wetlands are directly linked to groundwater and typically occur in groundwater discharge 

areas.  The depth to the water table varies from being exposed on the surface to 20 feet below 

ground surface.  The perched aquifer typically does not yield sufficient water to be used as a 

domestic supply source. 

 

The primary rock unit in the vicinity of the Lookout Ridge PUD is the Helena Formation.  

This formation is characterized as a metamorphosed limestone.  Fractures, fissures, and karst 

features provide the primary conduits for groundwater storage and movement.  The bedrock 

aquifer is primarily recharged from snowmelt infiltration migrating downward to the water 

table.  Well yields range from 90 gallons per minute to 400 gpm, with the average well yield 

being 188 gpm.  There is an upward vertical head in all of the wells indicating that 

groundwater occurs under semi-confined conditions.   

 

Wetland Delineation 

 

An initial wetland delineation was conducted in association with the proposed land 

development in 2006 (PBS&J) and a more detailed delineation that was specific to individual 

lots was performed in 2008 (Calypso Ecological Consulting, LLP).  The 2008 delineation was 

performed on Lots 59 and 60 in compliance with the Whitefish Water Quality Protection Rule 

11-3-29 (formerly the Critical Areas Ordinance).  The purpose of this assessment was to 

locate the wetland(s) and determine the appropriate setback requirements.   

 

The wetland complex primarily consists of emergent vegetation with fringe herbaceous 

vegetation.  Wetland hydrology is provided by springs and seeps. Wetland hydrology was 

evident during the site visit as saturated soils less than 12 inches below the surface.  Indicators 

of hydric soil include low chroma surface soils overlying depleted subsoils. 

 

Wetland boundaries were flagged in the field and the locations surveyed by a licensed 

Montana professional land surveyor.  Figure 1 is a site map showing the two delineated 

wetlands.  As shown, a large, contiguous wetland transects Lots 59 and 60.  The majority of 

the wetland is located at the upper elevations of Lot 59 and then narrows and tapers on Lot 60.  

Standing water and marshy conditions are present in the upper reaches of the Lot 59.  The 

water coalesced into a small stream (denoted by dashed and solid line) on Lot 59 but then 

diminished and submerged underground on Lot 60.  A second small wetland is also located in 

the northwest corner of Lot 59. 

 

Landslide Field Investigation 

 

The landslide reportedly occurred on or about June 4, 2011.  A field investigation was 

conducted on June 15, 2011 by personnel from Applied Water Consulting, TD&H 

Engineering, and Bruce Boody Landscape Architect, Inc.  The characteristics of the slide area 

and adjacent land were inspected to ascertain the type of movement and cause of the slide and 
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possibly the trigger mechanism.  The causes of landslides are commonly related to slope 

instability.  It is usually possible to identify one or more landslide causes and one trigger 

mechanism.  A landslide cause is the reasons that a slide occurred in that location and at that 

time.  Causes include geological factors, morphological factors, physical factors and factors 

associated with human activity.  In comparison, the trigger is the single event that initiates the 

landslide.   

 

Our field inspections identified an arcuate scarp at the head of the slide area.  Glacial till 

sediments consisting of gravel to cobble-size clasts in a clayey-silt matrix were exposed in the 

face of the scarp.  Rivulets of water were issuing from the base of the scarp, which is 

approximately 33 feet below the shoulder of the road.  In addition, the headwall of the scarp 

was measured to be 54 feet from the centerline of the road or about 25 feet from the edge of 

the road.  The scarp face has a concave shape indicative of a rotational slide, but the 

remainder of slide appeared to be planner, following the slope of the drainage basin, which is 

characteristic of a transitional slide.  It is estimated the separation distance between the scarp 

face and debris mass was on the order of 80 to 100 feet.  The topsoil at the northeast corner of 

the scarp was pulled off the subsurface soils like a bed sheet, leaving striations in its wake.  

This type of feature indicates the slide likely occurred instantaneously.  The debris train had a 

hummocky shape and collected as a lobate pile at the base of the drainage.  The soil was 

saturated and small streams were flowing along the margins of the slide.  It appears the slide 

material was transported as a liquefied mass that occurred as a single surge. 

 

With regard to landslide classification, the Lookout Ridge slide would be considered a debris 

flow (Compton, 1985; Hungr and others, 2001).  The key characteristic of a debris flow is the 

presence of an established channel or regular confined path.  The wetland delineation map 

was geo-referenced and overlain on a 2013 aerial photograph of this area (see Figure 2).  As 

shown, the path of the debris flow directly followed the delineated wetland channel.  Another 

distinguishing characteristic of debris flows is the presence of a certain degree of rough 

sorting and the accumulation of boulders and timber debris near the front of the surge.  This 

type of material is consistent with the debris found at the toe of the flow. 

 

According to the literature, the majority of debris flows are triggered by heavy or prolonged 

rainfall.  In order to evaluate this premise, weather data including precipitation, temperature, 

and wind speed were obtained from the Glacier International Airport weather station.  This 

information is graphically displayed on Figure 3.  As shown, temperatures were well above 

freezing, ranging from 42°F to 59°F during the prior week.  In addition there had been 2.36 

inches of rainfall the prior week, of which 1.14 inches fell the day before the landslide.  This 

rain on snow event coupled with a warm updraft wind, triggered significant snowmelt runoff.  

The water infiltrated into the ground, surcharging the perched aquifer.  The rainfall infiltration 

increased the hydrostatic pore pressures in the soil and provided the mechanism for the 

cohesiveness of the soil to fail, thus releasing a debris flow.   

 

The incidence of this slide does not appear to be a first time occurrence.  Further site 

inspection and examination of the site topographic map indicates there have been other 

historic slumps or slides, but to a much less expanse.  While conducting our initial inspection, 

it was observed there are a number of historic slump features at the head of this drainage 

                          City Council Packet   10/21/2013   Page 421 of 512



4 

 

basin.  These features are distinguished as subtle displacement on hill slopes and mounds that 

are concealed by the heavy vegetative cover.  These historic slump features are evident as 

arcuate contour lines on the topographic map.  However, this map was not available at the 

time the PUD application was submitted.  Slope failure appears to have previously occurred in 

this area at an elevation of approximately 3500 to 4000 feet amsl.  Slope failures have been 

observed in other areas at this elevation and appear to be associated with a weakening of the 

soil structure from the stillstand of Glacial Lake Missoula at this elevation (personnel 

communication with Terrance Stockhocker). 

 

The occurrence of the Lookout Ridge debris flow was also not unique to this area.  A 

mudslide also occurred near Blue Bay on the east side of Flathead Lake, which blocked 

Montana Highway 35 on June 12, 2011.  In addition, on June 18, 2011 one of the maintenance 

staff at Whitefish Mountain Resort noticed a slump in the ground 25 feet above Tower 6 on 

Chair One.  The slump continued to expand and moved the tower out of alignment.  The 

ground movement was attributed to the heavier than normal spring rainfall, which further 

exacerbated snowmelt runoff. 

 

It has been postulated by others that road construction at Lookout Ridge PUD and the 

installation of the sewer stub for Lot 59 may have activated the slide.  However, this could not 

be the cause because the sewer line is bedded and filled with compacted native material and 

therefore, would not provide a conduit for water movement.  In addition, the sewer line stub is 

25 lateral feet and 30 vertical feet above the seep line.  The failure plane appears to have 

occurred at the top of the water table, which is well below the base of the sewer stub. 

  

Summary and Conclusions 

 

Based on our evaluation, the cause of the slide/debris flow is the inherent instability of the 

continually saturated soils associated with the wetland complex that occurs on Lots 59 and 60 

in Lookout Ridge PUD.  The debris flow appears to have been triggered by the intense rainfall 

event that accelerated snowmelt runoff volumes.  The runoff infiltrated into the ground 

creating high pore-water pressures resulting in the soil to rapidly lose strength and flow 

downslope as a unified mass.   

 

The debris has been cleared from Lookout Ridge Road and the lower slope has been has also 

been cleared and re-vegetated.  An approval of a 24-month extension of the preliminary plat 

will allow the Whitefish Credit Union to more actively market the property because of the 

added value to a perspective buyer.  A potential buyer will have to outlay significant funds to 

complete the infrastructure (water, sewer, stormwater, and roads).  Mitigation of the slide area 

will require investigation and remedial design by a geotechnical engineer that specializes in 

these types of mass-waste occurrences.  It would be more cost-effective to complete the slide 

reclamation work concurrently with infrastructure installation.  As such, it would not be fair 

to penalize the Whitefish Credit Union or anyone else, as this was an act of nature.   
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If you have any questions regarding the information contained in this letter report or other 
project management activities, please do not hesitate to contact me. 

Sincerely, 

Applied Water Consulting LLC 

- . 
Sr. Hydrogeologist 

Attachments: Figure 1 - Wetland Delineation Map of Lots 59 and 60 LOR 
Figure 2 - Overlay of Delineated Wetlands on 2013 Aerial Photograph 
Figure 3 - Precipitation/Temperature Graph 
Various Newspaper Articles 
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Soggy weather triggers landslide - Whitefish Pilot: News Page 1 of 1 

Soggy weather triggers landslide 
By MATT BALDWIN Whitefish Pilot I Posted: Wednesday, June 8, 201110:28 am 

Saturated soils likely led to a massive landslide on Lookout Ridge near Big Mountain, City 

Manager Chuck Stearns reported at the June 6 council meeting. 

The crown of the slide was about 60 feet wide and 10 feet deep. It ran about 300 vertical feet 

along a swath about 1,000 feet in length. 

"It was an impressive land movement," Stearns said. 

Lookout Ridge is a proposed development on the flanks of Big Mountain near Iron Horse. The 

slide has blocked a city maintained road that is used as the emergency egress for Iron Horse. No 

structures were damaged and no injuries were reported. 

The slide started on private land that is a natural spring area, Public Works Director John Wilson 

noted. 

http://www.flatheadnewsgroup.comlwhitefishpilotlnews/article _561 02b4a-91 ec-l1 eO-9b7 c... 6/16/2011 
                          City Council Packet   10/21/2013   Page 428 of 512

Soggy weather triggers landslide - Whitefish Pilot: News Page 1 of 1 

Soggy weather triggers landslide 
By MATT BALDWIN Whitefish Pilot I Posted: Wednesday, June 8, 201110:28 am 

Saturated soils likely led to a massive landslide on Lookout Ridge near Big Mountain, City 

Manager Chuck Stearns reported at the June 6 council meeting. 

The crown of the slide was about 60 feet wide and 10 feet deep. It ran about 300 vertical feet 

along a swath about 1,000 feet in length. 

"It was an impressive land movement," Steams said. 

Lookout Ridge is a proposed development on the flanks of Big Mountain near Iron Horse. The 

slide has blocked a city maintained road that is used as the emergency egress for Iron Horse. No 

structures were damaged and no injuries were reported. 

The slide started on private land that is a natural spring area, Public Works Director John Wilson 

noted. 

http://www.flatheadnewsgroup.comlwhitefishpilotlnews/article _ 561 02b4a-91 ec-11 eO-9b7c... 6116/2011 
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Mudslide blocks traffic on Hwy 35 
Story Cllmment5 Image (1) 

By Brandon Hansen, Sports editor 

Mudslide 
This mudslide occurred near mile marker 11 on Highway 35 north 

of Polson, 

Related Galleries 

Fathers Day Mudslide 
Here are images from the Father's Day mudslide today. 

Share Print Font Size: 

Posted: Sunday, June 19, 2011 5:44 pm I Updated: 9:59 am, MDIl Jun 20, 2011, 

Lisa Broadt I 0 comments 

BLUE BAY - Members of the Finley Point/Yellow 
Department got an unwelcome Father's Day 
the northbound side of US. Hwy ~J,Jm;~ p;i1~LWt: 

Volunteer Fire 
afternoon: a landslide on 

Dispatch was alerted around 12:30 p.m. to the slide, which was blocking one lane 
of traffic, but caused no injuries or property damage. The volunteer fIre 
department and Mission Valley Power responded shortly thereafter. 

According to fire chief Chris Ricciardi, once on scene, the fire de~lartillellt 
determined the most immediate threat to safety to be caught in 
the power lines running parallel to the highway. Mission Valley Power 
technicians turned off local power for about four hours while they extricated the 
necessary lines, but had it back up and running by 4:05 p.m, 

The cause of the slide was mountain run-off, Ricciardi said. 

By 4:30 p.m., the volunteer firefighters had traffic flowing past the north-lane 
blockage with little delay, and the techs had moved up the mountainside to begin 
preventative work. 

"They're cutting down the trees that are in danger of coming down later," 
Ricciardi said. "They have a couple more trees to cut down, and then we'll start 
cleaning up." 

The fire department would be able to re-open the north 
lane by 5 p,m" but he doesn't think this will be the last landslide the 
department will respond to this summer. 

"More than likely it's going to get worse,"Ricciardi said. 

For the moment though, the volunteer firefighters and MVP technicians were 
anxious to get out of the chilly drizzle and back to their father's day gatherings, 
or at the very least, to get some lunch. 

"Where's a pizza delivery man when you need one?" Ricciardi asked, with a 
smile. 
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Mudslide blocks traffic on Hwy 35 
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By Brandon Hansen, Sports editor 

Mudslide 
Tnis mudslide occurred near mile marker 11 on Highway 35 north 

of Polson 
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Here are Images from the Father's Day mudslide today. 
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Posted: Sunday, June 19, 2011 5:44 pm I Updated: 9,59 am, Men Jun 20, 2011, 

Usa Broadt I 0 comments 

BLUE BAY - Members of the Finley Point/Yellow Bay Volunteer Fire 
Department got an unwelcome Father's Day surprise this afternoon: a landslide on 
the northbound side of U.S, Hwy 35,just past the II-mile marker. 

Dispatch was alerted around 12:30 p.m. to tbe slide, which was blocking one lane 
of traffic, but caused no injuries or property damage, The volunteer fire 
department and Mission Valley Power responded shortly thereafter. 

According to fire chief Chris Ricciardi, once on scene, tbe fire department 
determined tbe most immediate threat to safety to be a number of trees caught in 
the power lines nrnning parallel to tbe highway. Mission Valley Power 
technicians tumed off local power for about four hours while they extricated the 
necessary lines, but had it back up and running by 4;05 p,m, 

The cause oftbe slide was mountain run-off, Ricciardi said, 

By 4:30 p,m" the volunteer firefighters had traffic flowing past tbe north-lane 
blockage witb little delay, and Ibe techs had moved up the mountainside to begin 
preventative work 

"They're cutting down tbe trees that are in danger of coming down later," 
Ricciardi said, "They have a couple more trees to cut down, and then we'll start 
cleaning up," 

The chief said he hoped the fire department would be able to re-open Ibe north 
lane by 5 p,m" but added Ibat he doesu't Ibink Ibis will be the last landslide the 
department will respond to this swnmer. 

"More than likely it's going to get worse,"Ricciardi said, 

For tbe moment tbough, tbe volunteer firefighters and MVP technicians were 
anxious to get out of the chilly drizzle and back to their father's day gatherings, 
or at the very least, to get some lunch, 

"Where's a pizza delivery IDan when you need one?" Ricciardi asked, with a 
smile. 

For more information on Lake Counry flooding and weather visit 
http.'/wwwwrh noaa gov and check w\".,w.leaderadvertiser.col1l for updates as 
they become available, 
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Tilting tower prompts lift closure - Daily Inter Lake: Local/Montana Page 1 of1 

Tilting tower prompts lift closure 
The Daily Inter Lake I Posted: Tuesday, June 21, 2011 2:00 am 

Whitefish Mountain Resort's Chair One, used in the summer season for scenic lift rides and 

carrying mountain bikes, will be closed indefinitely to repair a slump above tower six that likely 

was caused by heavy moisture this spring. 

All hiking and mountain biking trails under Chair One - including the Danny On Trail and upper 

sections of the Go Fish and Gopher biking trails - also are closed until further notice, resort 

spokeswoman Riley Polumbus said. 

The Summit House at the top of Chair One also is closed. 

On Saturday the resort's lift maintenance crew noticed a slump in the ground 25 feet above tower 

six, Polumbus said. Chair One is a detachable quad lift and is equipped with safety mechanisms, 

auto-stop modes and alarms that warn operators. 

The lift ran until closing at 6 p.m. without any significant warnings. Saturday was the first day of 

Whitefish Mountain Resort's summer season. 

Lift maintenance and lift operators monitored the area and the lift throughout the day. In the 

afternoon, the area around the slump was marked with flags. 

On Sunday morning the area was re-inspected and it was observed that the slump had grown 

overnight. During a visual inspection of the lift it was determined that tower six was about four 

inches out of plumb. Chairs and gondola cars were removed to release tension on the lift cable to 

enable crews to tie back and secure the tower. 

The lift manufacturer, a hydrologist and a soil engineer have been contacted, Polumbus said. 

"We will know more about the solution after their analysis," she said. 

A helicopter is being brought in to remove the tower. 

The following activities still are available on the mountain: Alpine Slide, Zip Line Tours, Walk in 

the Treetops and lower-mountain cross-country biking trails.-

Chair 6 and Chair 9 are running and the Base Lodge Cafe and bar also are open. 

"We will be putting all necessary resources toward assessing the situation, finding a solution and 

getting our scenic lift up and running as soon as the lift is back to engineering standards," Dan 

Graves, president of Whitefish Mountain Resort, said in a prepared statement. "Our main concern 

is for the safety of our customers and employees." 
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Tilting tower prompts lift closure 
The Daily Inter Lake I Posted: Tuesday, June 21, 2011 2:00 am 

Whitefish Mountain Resort's Chair One, used in the summer season for scenic lift rides and 

carrying mountain bikes, will be closed indefinitely to repair a slump above tower six that likely 

was caused by heavy moisture this spring. 

All hiking and mountain biking trails under Chair One - including the Danny On Trail and upper 

sections of the Go Fish and Gopher biking trails - also are closed until further notice, resort 

spokeswoman Riley Polumbus said. 

The Summit House at the top of Chair One also is closed. 

On Saturday the resort's lift maintenance crew noticed a slump in the ground 25 feet above tower 

six, Polumbus said. Chair One is a detachable quad lift and is equipped with safety mechanisms, 

auto-stop modes and alarms that warn operators. 

The lift ran until closing at 6 p.m. without any significant warnings. Saturday was the first day of 

Whitefish Mountain Resort's summer season. 

Lift maintenance and lift operators monitored the area and the lift throughout the day. In the 

afternoon, the area around the slump was marked with flags. 

On Sunday morning the area was re-inspected and it was observed that the slump had grown 

overnight. During a visual inspection of the lift it was determined that tower six was about four 

inches out of plumb. Chairs and gondola cars were removed to release tension on the lift cable to 

enable crews to tie back and secure the tower. 

The lift manufacturer, a hydrologist and a soil engineer have been contacted, Polumbus said. 

"We will know more about the solution after their analysis," she said. 

A helicopter is being brought in to remove the tower. 

The following activities still are available on the mountain: Alpine Slide, Zip Line Tours, Walk in 

the Treetops and lower-mountain cross-country biking trails. 

Chair 6 and Chair 9 are running and the Base Lodge Cafe and bar also are open. 

"We will be putting all necessary resources toward assessing the situation, fmding a solution and 

getting our scenic lift up and running as soon as the lift is back to engineering standards," Dan 

Graves, president of Whitefish Mountain Resort, said in a prepared statement. "Our main concern 

is for the safety of our customers and employees." 
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By DAN TESTA of the Beacon 
\\~HITEFISH - In three trips l~riduY-l 

the helicopter picked up to\,rer six off of B~g 
tVlountain and deposited it.s pieces in the 
\A.l illow pa.r king lQt of\\~ hile lish!\.'lounLain 
Re50rt The to\ver- ,shkh suppurted the 
rC5()rt\ Chair (lue Hff = didn~t [ail; ,the 
ground did.J.>\nd ifs unclear \\'hen Chair 
One nlight be up and running agaln!land 
\vh at the i mp~ct 111ay be on \~{h it en sh 
RC50rt ~s summer .operations. 

Resort offie-ials W' HI oller no\'v' offer 
scenic Hft rides fronl Chair T\\o'Ol and ainl10 
begin that operation J ul y a Her building 
nUll ps fot pedestrians to get OIirHld otT the 
chair~ along \-vith bike racks. ~lounlain 
bik~r,~ vdll be able to the S\lmmlt 
'''frail ftom the top of Chair T"vo also. 

i'Running Chair "1\,,!0 \\'iH be a 
nostalgic experience, RS the o!d T"'Bar ran 
up the saIne linc in the 195 Os \v ith single 
chairs/" \V hitefish lvioufllain Res-or t 
Preskient I)an Graves said, 

The previous \\'c:ekend; t\\'",() lift 
maintenance employees inspec led !o\ver 
six after an internal alarrr1 systerrl indicated 
a problem. They ran the lift that Saturday; 
June 18,all day ¥t'ithoul incident~ according 
to 'Riley Po1unlbus~ theresor es public 
relations manager. But the cre\tv noticed ;a 
fracture~ Or tislump~~? about .25 feet above 
the tov{eeS foundation. 

'The fracture runs rou,,.hl,·< .p. araUtl to ;t!' rI 

the ;d:lai.rliffs· direction of travel. down the 
hUI fronl lbni ~laH. Skiers \viU also know' 
thE area as; just beyond the tn:f! fe$i()oned 

'with underwear and plastic l\lardi Gr:as 
beads. 

t]he rna intenance :staff ma.rked the 
\4p'idth of the fracture \\'ith .siakcs On either 
side" ilnd 1l1easured theil' distance. 

~\V hen t ht;y ;'!rent up Su nd~lrJ it had 
opened by 10 inLhts~~' Polumbu$ said~ 

adding thal over the course of tbe day it 
continued to spread.Visunl 'inspection 
re\realed the tcrwcr \\~a.s tilted :about four 
irU:hC5~ Cre\vs removed the gO!ldola catS 

and chairs,. rel1evin.g tens,ion on the (,able 
.:iround the hn\"er :andaBo"\,ring ·it to be 
secured ,viLli a;winch loa (al up the slope 
on loni 1'r.'iatt. 

lbe fracture appea rs to be cau~d by 
the heavymois.ture in the trfounddue to .. b 

snow lllelling? and as t.he teluperature rose 
lastweek~creeks des.,cending the rnounta.in 
t10vicd noisily. 1l[)lumbussaid the "reSOrt 

has contacted hydrologists. geologistsn 

soil specialists .and Doppehnayr:. the 
rna np fllct urer of the ,hairl i ft. 

1he instability of the ground and 
lo\ver pron1pted the tenlporary closure of 
hiking in the areilt including on the ()onny 
()n Trail and upper sections .of the (i 0 Fish 
and Ciopher biking trails. (111ose trails 

are nOVI{ open.) Tht Chair ()nt stoppage 
als.o forces [he SUriLUnlL House restaurant" 
to close] though Potunlbus said the 1 [ 
employees affected \~rin be feassigned. 

Roules to the summit for scenic lift 
rides via Chai r Four and Chair Five are 
not an optiO:Ol she said ~ be,au~ lho~e lifts 
afe not detachable .. and the rhairs swing 
around lOO qu!cki J for SUHl1l1er .riders not 
on 

Ifs to(H!'arly to tell ho\v long Chair'One 
"will be' closed.U pper rllountaiTk bike trails 
are stU I closed due to snO'N and cre\'{s are 
l\rorking on getting the Summit Trail open 
beIo\v Chair 1\-\"0 by July 2. Bul Polumbus 
elnphasiz,ed that the l11ajority of .sUlluner 
activities on otf~r at \VhHefish Rf;~ort a.re 
unaff('Cttd: 1bc alpi.I1:c slidt'~ zip line) U\Valk 
in the Treetops,~~ and ftlOUl1Lain biking 
trail.s along l(nW;T sections of the mountain 
afe up and runnjng~ along \\"ith a nC\\r 

ba.r at the base lodge. 'TIle SUJl111til Nature 
(~enter has been tempo ra fity nloved to the 
lOp floor of the base lodge~ ""jih an ('}pening 
dav of J lille 2.5~ And \~hen huckleberr v .. ~ 

sea.son begins in earnest Polun1bus .said 
the picking l\rill be good from the top of the 
Chair 1''''0 area. as\vtlL 

"Fortunate,ly we bave a prell r diverse 
lisl of activities that :a re nota fl'ected bv 

J 

thiS," Polumbus. .said. ~LCome on up_~' 
til es.ta@:{l.ath eadhe.Jcon ~fon1 
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By DAN TESTA of the BeaCOl1 
V'iHITEI:ISH - In three trips Priday, 

the helicopter pkked up tower sjx off (if mg 
~'lountain and deposited its pieces in the 
W'illow pa.rking lot of \Vhiteflsh !\.·1ountain 
Re~or1. The tower - \\'hich supported the 
resort's Chair Onc lift = didn't fail- the ,_... ., -' -. - -, '. J . 

ground did, And it's undear \\'hen Chair 
One might be up and running again, and 
\vnat ttll;' impact may he on \'Vhitdhh 
Rt.s.ort's summer operations. 

Resort officials \'If HI oller llOV{ offer 
scenic lift rides from Chair 1\,'0, and aim to 
hcgin that opcration July 2, after building 
ram ps [or pedestrians to get on ,Hid otT the 
chair; along with bike racks. i\lountain 
bik~r,s will be able to aCCi;$S the Sllmmlt 
'frail from the top of Chair 1\.;';0 also. 

"Running Chair 1\"'0 \\'m be a 
nostalgic experience; ~1l'i the old T·Bar nm 
up the Same lint in the 195Qs "\lith single 
chain;," Vl hitensh lv10untain Res-or 1 

Presh.ient Dan Grl1ves said, 
"The previous weekend, tw·o lift 

maintenance employees inspected tower 
six after an internal alarm system indicated 
a problem. lhey ran the lift that Saturday; 
June 18, a.ll day without incident, according 
to 'Riley PoJumbus. the reSOrl~S public 
rd~tions manager, But the crew noticed a 
fracture; or "slump;" about 25 fcet above 
the tower)s foundation. 

lhc fracture runs fOUght), paraUel to 
the chairlift's direction of travel. down the 
h HI from Ton i Mutt 5 k!en will a I so kmJ\\' 
the area a5just bccyond the r:ret festooned 

\vith underwear and plastic l\lardi Gras 
beads. 

'lhe maintenance staff marked the 
width of the fracture \\'ith sta.kes 0.11 either 
side .. and measured their distance, 

"\Vhen they ,'fen I up Slmd~lr, it h;1ci 
opcncd by 10 inLhes~" Polumbus s,aid~ 

adding thal over the course of the day it 
cominued to :spread, Vis.ual inspection 
revealed the tower \",as tilted about four 

ifu:hes, Cre\\'s removed tilt, gondoln carS 
and cha:irs, rel1eving tension on the cable 
around the hnn:r :l3,nd allowing it to be 
sCLurtd\\,iLh a winch to a cat up the slope 
on Toni !\latt. 

lhe f ractu re appea rs to be caused br 
the heavy moisture in the ~round due to 
snow melling. and as the temperature ro.se 
la::otweek,creeks. des,cendiug the mountain 
flowtd nOisily, Pc)lumbussaid the resort 
has contacted hvdrologisis, creolo~:ists, 

J b ~ 

soil specialists and Doppelmayr, the 
rna nll fact UTer of the chairl i ft. 

lhe instability of the ground and 
tm,'er prompted the temporary dosure of 
hiking in .he 'nell. inclu.ding on the Danny 
On Trail and upper sections of the Go Fish 
and Gopher biking trails, (111Ose trails 

art now open.) Tht Chair Onc stoppage 
also forces the Summit House re.stauram 
to dose, though Polumbus ~aid the I [ 
employees affected will be reassigned. 

Routes to the summit for scenic lift 
rides via Chair Four and Chair Five are 
not an optinn, she said, because .host; lifts 

an: not detachable. and the chairs swing 
around too quickly for smnmef riders not 
on skis, 

It's too ('ad y to tell how long Cha itO fit 
will be closed. Upper mauntai]) bike trails 
are stit! dosed due to sno\\' and crews an; 
working on getting the Summit Trail open 

hth)\v Chair Two bv JuI\' 2. BuL Polumbus .. { 

emphasized thal the majority of smnmer 
activities un offer at \Vhitefish Rf;'~ort are 
unaifeded: 1bc alpineslidt'~zip lint, "\Valk 
in the Treetops,'" and mQuntain biking 
trail~ along lower 5ections of the mountain 
are up and running, along \\-ith a ntw 
bar at the base lodge. 111e SUJluuil Nature 
Center has been temporarily moved to the 
top Ooor ofthc base lodge, \.,,·ith an opening 
dav .of June 25. And when huckle-berrv , ; 

:sea.son begins in earnest, Polumbus said 
the picking will be good from the top ofthe 
Cha ir Two area as wdL 

"Forwnate.ly we Ili,We a pretty diverse 
list of activities that are not affected h,,-, 
this.," Polumbussaid. "Come on up." 
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B Rue E BOODY Landscape Architect Inc. 

September 30, 2013 

Taylor Horst 

Whitefish Credit Union 

300 Baker Avenue 

Whitefish, MT 59937 

RE:' Request from Whitefish Credit Union for a 2 year extension of the Preliminary Plat for 

Lookout Ridge Subdivision. 

Dear Taylor, 

The purpose of this letter is to provide an overview and some background information in 

support of the Credit Union's request for the Plat Extension. 

As the Project Lead for the Original Platting, I am writing in support of the Plat Extension for 

Lookout Ridge. The property, with the current Ptat and PUD in place, holds significant value for 

a potential developer and for the City of Whitefish. Even though the last 4 years of inactivity, . 
due tothe recession, have had impacts on the property, the 5 years of planning ~nd 2 years of 

. infrastructure construction have substantial value, but only if the Plat and PUD are continued 

through the 2 year extension. 

I feel the interests of the City have been addressed in the 29 Conditions of the Second Amended 

Plat. Specifically, Condition 27 reads as follows: Lots 22, 26,31, 32, 35,.37, 59 and 60 shall 

obtain a Critical Areas Compliance Permit and comply with the critical area ordinance in effect at 

the time of building permit issuance. 

The developer/primary investor in the project was undertaking this effort prior to placing those 

parcels on the market. The planning team had just begun the investigations to determine if the 

lot in question was buildable when the recession began. Calypso Ecological Consulting had 

completed their Wetland Deliniation, and Sam Cordi Land Surveying had field surveyed and 

updated our project maps to include the wetland information. The recession overpowered the 

project so quickly that ~alypso was n<?t able to complete their report on the conditions. 

It is obvious at this point that the original developers, lookout Ridge Investors, LlC (still the 

current owner of record) does not have the capability to move forward with the project, nor 

address the issue of the landslide. The Whitefish Credit Union, who is not the current owner, 

would also be penalized if the Plat is not.extended. The current site conditions are a result of· 

unfortunate circumstances. These site conditio~s can best be addressed by making it possible 
. 301 Second Street 

Suite 1 b 
Whitefish. MT 

59937 

phone 406 862-4755 
fax 406 862-9755 
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September 30, 2013 

Taylor Horst 

Whitefish Credit Union 

300 Baker Avenue 

Whitefish, MT 59937 

RE: Request from Whitefish Credit Union for a 2 year extension of the Preliminary Plat for 

lookout Ridge Subdivision. 

Dear Taylor, 

The purpose of this letter is to provide an overview and some background information in 

support of the Credit Union's request for the Plat Extension. 

As the Project lead for the Original Platting, I am writing in support of the Plat Extension for 

lookout Ridge. The property, with the current Plat and PUO in place, holds significant value for 

a potential developer and for the City of Whitefish. Even though the last 4 years of inactivity, 

due to .the recession, have had impacts on the property, the S years of planning ~nd 2 years of 

infrastructure construction have substantial value, but only if the Plat and PUD are continued 

through the 2 year extension. 

I feel the interests of the City have been addressed in the 29 Conditions of the Second Amended 

Plat. Specifically, Condition 27 reads as follows: Lots 221261311321351.37,59 and 60 shall 

obtain a Critical Areas Compliance Permit and comply with the critical area ordinance in effect at 

the time of building permit issuance. 

The developer/primary investor in the project was undertaking this effort prior to placing those 

parcels on the market. The planning team had just begun the investigations to determine if the 

lot in question was buildable when the recession began. Calypso Ecological Consulting had 

completed their Wetland Deliniation, and Sam Cordi Land Surveying had field surveyed and 

updated our project maps to include the wetland information. The recession overpowered the 

project so quickly that Calypso was not able to complete their report on the conditions. 

It is obvious at this point that the original developers, Lookout Ridge Investors, LLC (still the 

current owner of record) does not have the capability to move forward with the project, nor 

address the issue ofthe landslide. The Whitefish Credit Union, who is not the current owner, 

would also be penalized if the Plat is not·extended. The current site condition~ are a result of 

unfortunate circumstances. These site conditions can best be addressed by making it possible 
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phone 406 862-4755 
fax 406 852·9755 



. . 

for a new owner to take over the project and develop the property with a remedy to the slide 

and the project as a whole. 

It is also important for the City of Whitefish to remember the history of this project in the 

context of what the original developer had offered the City. The proposed plan was above and 

beyond what was required through the Plat and PUD processs. 

Condition 24 reads: Install a trail that is open to the public. Work with the City's Bike and 

Pedestrian Committee and neighboring properties to place the trail in the best location. 

Condition 13 reads: The Applicant shall provide a public parking area/trailhead for the public to 

access the Public Trail. 

Condition 26 reads: Prior to Final Plat, the Applicant shall enter into an agreement with the 

Whitefish Housing Authority (WHA) to provide and secure $ 50,000.00 per year for 10 years to . . 
the WHA. 

I feel it is in the best interests of the City and our community as a whole to extend this Plat. I am 

hopeful that the decision will be to allow the Plat Extension, which will in turn encourage the 

sale of the property to a new developer, which will accelerate reclamation of the slide area. 

Respectfully, 

Bruce Boody ASLA 

Bruce Boody Landscape Architect Inc 

301 Second Street, Suite 1B 

Whitefish, MT 59937 

Phone: 406.862.4755 

boodyla@bruceboody.com 

.0 
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for a new owner to take over the project and develop the property with a remedy to the slide 

and the project as a whole. 

It is also important for the City of Whitefish to remember the history of this project in the 

context of what the original developer had offered the City. The proposed plan was above and 

beyond what was required through the Plat and PUD processs. 

Condition 24 reads: Instoll a trail that is open to the public. Work with the City's Bike and 
Pedestrian Committee and neighboring properties to place the trail in the best location. 

Condition 13 reads: The Applicant shall provide a public parking area/trailhead for the public to 

access the Public Trail. 

Condition 26 reads: Prior to Final Plat, the Applicant shall enter into an agreement with the 
Whitefish Housing Authority (WHA) to provide and secure $ 50;000.00 per year for 10 years to 

the WHA. 

I feel it is in the best interests of the City and our community as a whole to extend this Plat. I am 

hopeful that the decision will be to allow the Plat Extension, which will in turn encourage the 

sale of the property to a new developer, which will accelerate reclamation of the slide area. 

Respectfully, 

Bruce Boody ASLA 

Bruce Boody landscape Architect Inc 

301 Second Street, Suite 18 

Whitefish, MT 59937 

Phone: 406.862.4755 

boodyla@bruceboody.com 



WHITEFISH CITY COUNCIL MINUTES 
June 17, 2013 

 2 

 
Councilor Hildner thanked Finance Director Knapp and the staff for the fine job they did on this. 
 
Councilor Hyatt asked about the pre-purchase of power from Flathead Electric Coop and Finance 

Director Knapp said they will probably hit that power production level well before the eight years are 
up.  Public Works Director Wilson said the production is way ahead of schedule and City Manager 
Stearns said that was part of the agreement that was approved by Council. 

 
The motion passed unanimously. 
 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
Kellie Danielson, 12 Wheatgrass Lane, said she works at Montana West Economic 

Development.  She said they appreciate working with City Manager Stearns and all of the staff.  She 
said they wanted to express their support of the Hurraw! project. 
 
5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Councilor Hyatt said the Park Board finished up the Master Plan review and it will come before 
the Park Board on July 9th and before the Council in August.  Parks and Recreation Director Cozad said 
12-15 people stopped by the office to give comments at the last Farmer’s Market. 
  
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

6a. Minutes from the June 3, 2013 Council special session (p. 96) 
6b. Minutes from the June 3, 2013 Council regular session (p. 97) 
6c. Consideration of approving request from Whitefish Credit Union for a 2 year extension of 

the Preliminary Plat for Lookout Ridge subdivision   (p. 104) 
 

Councilor Hildner asked to remove Item 6c from the Consent Agenda. 
 
Councilor Hildner said the request for an extension from Lookout Ridge presents them with an 

opportunity to exam the benefits of this project and to look at it again.  He said a project of this size and 
scope should be re-examined.  Instead of making a decision tonight about extending this plat, he would 
like to extend the period of the current plat for 90 days which will allow Senior Planner Compton-Ring 
and the loan officer from the Credit Union to be present and comment on this issue.  They could then 
just extend the plat for 21 months to equal the normal 2-year extension.  Councilor Hyatt said the 
Council has been working with every bank and landowner so far on similar requests, so he is 
disappointed in Councilor Hildner’s actions.  Councilor Hildner said one of his main concerns about 
Lookout Ridge is that this is where there was a major landside a couple of years ago.  This gives the 
holder of the plat a chance to propose changes and perhaps improve this plat.  Councilor Mitchell said 
they have been extending plats through difficult times.  He feels there have been precedents set that 
indicate that they should approve this request.  He thinks Councilor Hildner is asking for a different 
treatment of this particular plat and he didn’t think it was fair to hold them up.  He thought it would be 
good to have a work session on this whole issue and not pick out one plat.   
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Councilor Sweeney said this is a request to extend a plat where they know there have been 

problems with movement of ground.  He said it is a reasonable thing to ask the current owner of the plat 
to look at it in detail.  The extension is a last minute request, so giving them 90 days is reasonable.  He 
thinks the Council will ultimately extend it, but it gives them a mechanism to address problems.  He 
hopes the Credit Union will agree.  Councilor Hyatt said this is different than the Big Mountain request 
they saw last month.  Big Mountain was the owner when the original plat was approved and they still 
own the land.  He said that in this case the Credit Union had the loan and now owns the land and this 
would create a hardship for them.  He has a problem with treating them differently.   

 
Councilor Kahle asked what their options were and Attorney VanBuskirk said the City’s review 

criteria provides for extensions where good faith is shown in working toward final plat.  Councilor 
Kahle said if they extend it for 90 days and have a discussion regarding the preliminary plat with the 
Credit Union, and then the City decides they don’t like the current layout of the plat, do they have the 
discretion to make any changes?  Attorney VanBuskirk said they cannot impose additional conditions or 
make any changes to the plat, but they can entertain a request for changes from the applicant.  Manager 
Stearns said they cannot change the conditions of the plat, but they can force it by rejecting the plat.  
Obviously, the applicants have an interest in maintaining as much of the plat as they can.  He said the 
Council can’t be arbitrary or capricious and they must state their reasons and findings.  Manager Stearns 
said the 90 days would give each party time to review it.  

 
Councilor Anderson asked and Manager Stearns said a motion to take some action would be 

appropriate.  Councilor Kahle said there was some instability in the soil and a landside.  He only wants 
to see them address that issue, not the lot sizes or details of the plat.  He said no one wants this to work 
well more than the Credit Union.  Councilor Hildner said 90 days gives them time to make sure that the 
interests of the Credit Union and the City are considered and that is his goal.  He wants to protect water 
quality.  He said Ryan Purdy is in the audience to answer questions.  He said he also talked with the 
CEO from the Credit Union and they are willing to have the 90 day delay. 

 
Ryan Purdy said he wanted to clarify that the Credit Union does not own the property.  They are 

going through the foreclosure process now, which may take a long time.  He said they would be more 
than happy to have a conversation, but 90 days doesn’t get them anywhere.  They can’t touch it until 
they own it which could be for many months.  He asked if this would be the first extension or just a 
postponement of the first extension.  Purdy said the 2nd extension is more onerous on the applicant and 
the City.  City Attorney VanBuskirk said City law allows more than one extension and the Council’s 
discussion included a possible extension for a period of months with a possible additional extension up 
to 24 months.  He said in his notes the 2nd extension is $750 and they have to notify all landowners who 
are adjacent.  City Attorney VanBuskirk said the discussion was about a 90-day extension, which may 
be later extended up to 2 years.  Purdy said he did a site review two weeks ago and saw the landslide 
issue.  He said if a plat expires and there aren’t any changes to the original plat or City regulations then 
it is usually approved.  He said if they can’t add new conditions why have a 90-day discussion.  He said 
the Whitefish Credit Union (WCU) will want to turn this property over and sell it.  Councilor Anderson 
said they have a letter from WCU and a representative from WCU, but no representation from Lookout 
Ridge.  Purdy said the Credit Union has been appointed as the agent to apply for the extenstion of this 
preliminary plat.  Councilor Mitchell said he looked at the property and he thinks some best 
management practices weren’t adhered to and then there was a really wet year.  He doesn’t think it is 
going to happen again.  He thinks a 90-day delay is a hardship for the WCU and he thinks they would be 
treating this application differently.   
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Councilor Sweeney said if WCU is an agent for the current owner, they could perhaps come in 

and discuss the issues along with the existing owners during this time period.  He asked and Attorney 
VanBuskirk city code provides that if the developer lets the plat expire then the City would review the 
resubmitted plat and whether there have been substantial change from the previous preliminary plat, the 
conditions of the previous approval, city regulations or standards.  Director Taylor said there have been 
several changes in   regulations and standards but he didn’t know which ones would apply.  Purdy said 
he didn’t know if they could go back to Mr. Cossett on behalf of Lookout Ridge.  Councilor Anderson 
said he thinks Mr. Cossett gave him that authority in the letter.  Purdy said he hasn’t had that 
conversation and doesn’t feel they have the authority to get an engineer up there.  Councilor Kahle said 
he thinks they need to be really careful what they do here.  They don’t know why the land slid.  If they 
don’t extend this plat they will leave the WCU with a property that has no value.  They are aware of the 
problem, so he would like to grant the extension.  The subsequent owners will realize there will be 
potential problems and the Council will get to see this again when they come for the final plat. 

 
Mayor Muhlfeld said when this landslide occurred he went up there when Iron Horse had Carver 

Engineering do a geotechnical study.  The road was not built to standards and was built after the 
preliminary plat was approved.  There is an engineer’s report on record that indicates why it slid.  He 
cautioned them that it is in their interest to protect the interests of the adjacent property owners, 
including Iron Horse, who are concerned that this not happen again.  Councilor Kahle asked if it was 
fixed and Mayor Muhlfeld said the City cleared the slide from the road giving emergency and other 
access to adjacent properties because the owner had been unresponsive.  Councilor Kahle said they need 
to keep people engaged so that they don’t unplug the whole situation.  He asked and Director Taylor 
said there are conditions on the plat to deal with the drainage issues and road conditions.  If they get to 
final plat then the problem will be permanently fixed.  Director Wilson said it would be logical for the 
problem to be fixed.  He said the place where it failed, everyone will watch.  He said the problem is that 
the road was only partially constructed and they can definitely watch that spot.  Councilor Hildner said 
he is merely asking them to consider a 90-day extension of this preliminary plat.  He said there are new 
regulations and one of the reasons for allowing plats to expire is to deal with the upgraded standards. 

 
Councilor Hildner offered a motion, seconded by Councilor Anderson, to extend the 

Lookout Ridge Plat Second Amended Preliminary Plat/PUD from 2010 for a period not to exceed 
90-days at which point the Council will make a decision on whether to extend the Preliminary 
Plat/PUD further.  

 
Councilor Anderson said there are a lot of issues here that need to be addressed.  He wondered 

whether 90 days would be enough because the court moves slowly.  He wondered if they should give 
them 6 months. 

 
Councilor Anderson offered an amendment, seconded by Councilor Sweeney, the extend 

for 6 months. 
 
Councilor Hildner wondered if that would make any follow-up requests be a 2nd request and 

would kick-in the $750 fee?  Purdy asked and Attorney VanBuskirk said the possible two-step extension 
was the first extension and the amount of the fee would be negotiable.  Purdy asked them to give them 
as much time as possible.  Manager Stearns agreed the next request for extension is $750, but there is 
some discretion on the Council’s part to say this 6-month extension is part of an extension of anytime up 
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to two years for a $50 fee; that is up to the Council.  Councilor Hildner said he was okay with the 
amendment. 

 
The amendment passed 5-1 with Kahle voting in opposition. 
 
Councilor Sweeney said, to clarify, he would like the Council to consider including Manager 

Stearns’ comment that any extension up to two years is part and parcel of the first extension giving the 
applicant sufficient time to address these issues.  He doesn’t want to see an additional $750 fee when 
they come back in 6 months, it would just be part of this extension.  Councilor Hildner and the rest of 
the Councilors agreed. 

 
Councilor Hyatt asked and Purdy said the WCU is okay with 6 months, but he can’t be sure 

they’ll have this resolved.  Ryan Purdy said once the property is under the Credit Union’s ownership 
they will meet with the City to address these issues.  Councilor Hyatt said he will vote for this because 
Purdy said it is okay, but he is disappointed that this ever came up; and Councilor Mitchell agreed. 

 
Councilor Mitchell suggested that the motion state that there is a one-time $50 fee for extensions 

for up to 2 years.  The other Councilors said it was already implied. 
 
Councilor Kahle said he thinks the 6-month extension is a waste of time, so he will vote against 

it.  He would like to have a policy discussion about preliminary plats and what they look at when they 
come before them.  He thinks they need a work session.  He said they could nit-pick any preliminary 
plat and that is a dangerous process.  Councilor Anderson said he doesn’t think they’re singling anyone 
out because they worked out a water quality issue with Big Mountain when they came back for a plat 
extension.  They are trying to deal with commonsense concerns before they approve a long extension of 
a subdivision. Mayor Muhlfeld agreed with Councilor Anderson’s comments.  He reassured the Credit 
Union that they won’t have to bring the project under current standards, but to address the issues that 
have been brought to their attention. 

 
The original motion, as amended, passed 4-2 with Councilors Kahle and Mitchell voting in 

opposition. 
 
Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve Agenda 

Items 6a and 6b on the Consent Agenda.  The motion passed unanimously. 
 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
7a. FY14 Budget - Consideration of approving City Manager’s proposed budget as the FY14 

preliminary budget and setting final public hearing on the FY14 budget for August 19, 
2013  (p. 114) 

 
City Manager Stearns said the proposed budget for FY14 was enclosed with the packet.  He said 

that the City Council held two work sessions on the budget so far, on May 28th and June 10th.   There 
will be another work session scheduled in July or August prior to adoption of the budget on August 19th.    
In the past the City Council has been comfortable adopting the City Manager’s proposed budget as the 
preliminary budget which the Council is required by state law to adopt by June 30th.   After adoption of 
the Preliminary budget, the City Council then makes changes to the budget in July and August prior to 
final adoption which is scheduled for August 19th.   
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LOOKOUT RIDGE LAND SLIDE 

At the request of Michele Irelan, of the Iron Horse Homeowner’s Association, I visited 
the site on June 6, 2011 to observe a land slide that had apparently occurred several 
days earlier.  From Michele’s description of the slide, it was obvious this was something 
that would require the expertise of a geotechnical engineer, so I contacted Josh Smith, 
of CMG Engineering, and asked him to meet me at the site. 

Observations 

Josh and I first met at the locked gate at the end of Lookout Lane and walked down to 
the slide where it crossed the lower section of Lookout Road.  At that point it looked like 
surface debris that had slid down from above as we could not see any signs of slumping 
only surface scour.  The slide appeared to be somewhat contained within a natural 
drainage area.  The debris consisted of rock, silty/clayey soils, trees and shrubs.  See 
picture below: 

 

At this location we could see Prairiesmoke Circle below and, according to Michele, the 
debris slide stopped just short of the road. 

With Michele guiding the way, Josh and I then hiked to the top or beginning of the slide, 
coming in from above through Iron Horse property off Stonecrop Lane.  At this location, 
we found a pressure sewer service off the edge of an unfinished roadway in Lookout 
Ridge approximately 20 ft. above a drainage area.  About 15 ft. below this sewer service 
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it was observed that a section of the steep slope (approx. 1.5H:1V) had broken off and 
apparently slid into the drainage.  We hiked down to the drainage area and could see 
flagging indicating that the area had been delineated as a wetland.  The surface was 
very wet and soft and there were surface streams of water throughout the still intact 
portion of the drainage.  At that location, the “flowline” slope of the drainage, area uphill 
and to the south of the start of the slide, was moderate at only about a 12% to 15% 
grade.  The side slopes of the drainage were very steep, especially on the north slope 
leading up to the sewer service and road.  Water was observed flowing out of the 
exposed soils at numerous locations and at various elevations.  It was obvious the soils 
in and around the slump area were at or near saturation.  

 

Pressure sewer service with displaced drainage area below 
(Head scarp or beginning point of slide) 

The picture above was taken on a follow-up visit on June 9, 2011 after a rain event and 
it clearly shows water flowing downslope toward the pressure sewer service valve box.  
There was also water running down the adjacent roadway and a portion of this water left 
the road at this sewer service location.  This Lookout Ridge roadway is unfinished and 
its surface currently consists of native glacial till (gravelly to cobbly silty clay loam) soils. 

The pictures on the following page show the sloughed section just below the sewer 
service and the scour and debris within the drainage at the head scarp of the slide. 
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Sloughed area just below sewer service 

 

 

Debris and scour in drainage near upper end of slide 
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Hypotheses 

From our observations, it would appear the slide was started by a section of steep 
sloping ground just below the Lookout Ridge sewer service slumping or sloughing off 
and slipping into the drainage/wetland area immediately below.  The soils within the 
drainage/wetland area were likely saturated to some significant depth, unstable and 
unable to support the weight of the slumping materials from above.  This caused the 
soils and vegetative materials within the drainage to start moving downhill and the 
added weight and momentum of the sliding soils and debris continued to move and 
displace everything in its downhill path. 

Subsurface and surface water, along with soil conditions that could not remain stable 
under elevated moisture levels and the steepness of the existing slope, were most likely 
the causes of the slide.  It is possible that subsurface water flowed within the bedding 
and backfill material of the sewer main and then within the bedding and backfill material 
along the pressure sewer service.  The pressure sewer service was likely installed to 
provide at least 6 ft. of cover and is likely sloped away (running downhill) from the 
connecting sewer main.  The sewer service valve box is about 6 ft. lower than the road.  
This could help divert or channel at least some of the subsurface water flowing down 
the sewer main trench to the sewer service lateral.  Assuming the end of the sewer 
service is lower than the sewer main, water would then pond at the end of the sewer 
service trench which is near the top of a steep approximately 1.5H:1V slope.  This could 
have saturated the soils and could have caused the steep sloping section downslope 
from the end of the sewer service to begin slumping. 

This may have happened over time and could have opened up a surface fracture that 
then allowed surface water to flow into the fracture.  Heavy rainfall then occurred on 
June 2, 2011 and it is likely that some surface runoff water flowed along the sewer 
service lateral and into the fracture giving it the final “push”.  This area recently 
experienced a spring thaw after an above-average snow year.  In addition, snow is still 
melting in higher elevations above this area contributing to significant water in the 
drainage.   

Recommendations 

At this point the most important things to do are to clean the debris from the roads to 
allow vehicle access and to control or manage the water flowing within, flowing out and 
draining into the drainage area.  The following are several improvements that could be 
made to hopefully deal with the most pressing issues. 

• When the debris is cleared from the road crossings, some debris should be 
pulled down from the uphill sides of the road and the finished slopes should 
be no steeper than 3H:1V.  We anticipate that slopes of 3H:1V will provide an 
adequate factor of safety against sliding.  These slopes should be observed 
by an engineer for final evaluation. 

• The ditches along the cut sides of the roads should be cleared and cut, if 
necessary, to make them capable of receiving and conveying drainage water.  
Straw wattles and/or check dams should be installed along the ditch at 
intervals of not less than 50 ft.  Existing downslope culverts should be 
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inspected to make sure the inlets are not obstructed and that they are clean 
and able to convey their respective maximum capacity of runoff water. 

• There is already a significant flow of water that is leaving the drainage area 
just above the paved private drive in Iron Horse and flowing across City sewer 
cleanout manholes.  Some of the water then flows to a ditch along Lookout 
Road and disappears at a rock cut a relatively short distance from the 
manhole and some bypasses the ditch and runs down the road.  A ditch or 
channel should be constructed to contain and divert this flow of water to 
preclude damage to the paved drive, gravel road and to the City’s sewer 
system. 

• Just below this above-noted rock cut along Lookout Road, the near vertical 
cut slope turns to a glacial till material and sections of this material have 
sloughed and are plugging the inlet end of a culvert.  This sloughing is not 
related to the bigger slide we have been talking about in this report; however, 
the material does need to be removed to open up the roadside ditch drainage.  
Something also needs to be done to stabilize this steep cut slope to keep the 
sloughing from propagating further back into the paved private drive; 
however, this could be a separate project. 

• Grading and ditch shaping work should be done on the existing Lookout 
Ridge unfinished roadway to divert surface runoff water away from rather than 
toward the pressure sewer service at the top end of the slide area.  Grading 
should also be done at other locations along this unfinished roadway to keep 
runoff water from flowing toward and into the drainage where the slide 
occurred. 

• Something should also be done to stabilize the exposed steep slope just 
below the pressure sewer service to keep the sloughing from propagating 
further back into the roadway.  We anticipate the fix for this area will require 
significant earthwork, subsurface drainage improvements and possibly a 
mechanically stabilized earth (MSE) wall. 

• A curtain or cut-off drain should be installed that connects to the bedding 
material in the sewer main and sewer service lateral trenches near the head 
scarp of the side.  The drainage outlet should be designed as part of slope 
reconstruction in this area. 

• Evaluation of the debris flow side slopes should occur to evaluate the 
possibility of additional propagation of the slide laterally,  An updated 
topographic map will be necessary to properly evaluate these areas further. 

 

Prepared by, 
 
 
 

        
Tom Cowan, P.E.  Joshua C. Smith, P.E. 
Carver Engineering  CMG Engineering, Inc. 
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October 15, 2013 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Request for Authorization to Proceed with Easement Negotiations for a Future 
Trail on the Stumptown Inn Property 

 
Introduction/History  
 
In order to continue an existing bicycle and pedestrian path along the Whitefish River 
south of 6th Street, the City requires a 20 foot easement from the owner of the 
Stumptown Inn. The attached figure shows the location of the future path and 
easement.  The path would follow a relatively flat bench above an existing sewer line.   
 
The owner of the Stumptown Inn has requested that the City provide access to the 
future path, in exchange for the easement, by installing a metal staircase.  He has also 
requested stairs extending beyond the path to the river.  The Public Works Department 
has collected estimates on the cost to install the metal staircase.  The staircase would 
consist of 5 to 6 foot wide grip strut metal stairs with hand rails on each side.  The 
location of the proposed stairs is shown on the attached figure.   
 
A 10 foot wide gravel path was constructed this fall just north of the Stumptown Inn 
property.  This path was installed by the City in coordination with BNSF’s reclamation of 
the Rygg property, which was used during the river clean-up project.  Because 
ownership of the property is currently unresolved between MDT and Char Rygg the City 
acquired an annual lease for the path.  Just south of the Stumptown Inn the City has a 
20 foot wide easement from the Pine Lodge for a bicycle/pedestrian path. South of the 
Pine Lodge the City will need easements from DNRC and MDT to connect the path up 
to Highway 93.   
 
 

                          City Council Packet   10/21/2013   Page 444 of 512



 
 
 
The Bicycle and Pedestrian Committee has made it a priority to complete the river trail 
portions shown on the attached figure.  This trail is also part of the City’s Bicycle and 
Pedestrian Master Plan.   

Financial Requirement 
 

There are two sections of the staircase that have been requested by the owner of the 
Stumptown Inn, Dan Cutforth, in exchange for the easement.  The upper section would 
extend from the Stumptown parking lot to the bike path.  The lower section would 
extend from the path to the river.  The upper section is estimated to cost up to about 
$30,000 to fabricate and install (including concrete pads) when the trail is constructed at 
some point in the near future.  To construct and install the entire requested staircase, 
from the parking lot to the river, is estimated to cost about $40,000.    

Recommendation   
 

The Public Works Department is requesting authorization from the City Council to 
proceed with easement negotiations with the Stumptown Inn.  Acquiring the easement 
will involve a commitment from the City to build the metal stairs.  We recommend that 
the City negotiate to build the upper staircase in exchange for the easement.  The cost 
for stair improvements would not exceed $30,000.  As with recent trail expenditures, we 
are proposing that the funding come out of the Tax Increment Fund. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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MANAGER REPORT 
October 16, 2013 
 
 
 
RESORT TAXES 
 
Resort Tax collections for August were $292,362 which was $43,726 or 18% higher than August 
of 2012.  For the fiscal year to date, collections equal $592,859 which is $63,315 or 12.4% 
higher than the same two month period last year.  A chart and graphic in the packet shows the 
recent trends of collections.  August is our second largest month of Resort Tax collections, so an 
18% increase in one year is very significant.   
 
 
 
QUARTERLY FINANCIAL REPORT 
 
With Rich Knapp, Assistant City Manager/Finance Director, having left, I will not be able to 
provide a quarterly financial report because some month end transactions and transfers have not 
been done.   However, I am watching our cash balances and the total through September for our 
major operating funds is $38,746 higher than the September 30th figures in 2012 so that is good 
news.   The major property tax funds are down a  couple hundred thousand dollars compared to 
last year, but that might be caused by some month end transactions not being recorded.   The 
property tax supported funds still have over $900,000 in cash balances as of September 30th, so 
that should be sufficient cash balances to get us through to the property tax collections received 
in December.   
 
One other note, we budgeted $310,000 for building permits in FY14.  At the end of the first 
quarter or 25% through the year, we have collected $189,323 or 61% of the revenues so far, 
primarily because of the large high school permit coming in during July instead of in June, 2013 
which would have been credited to last year’s revenues.    So that is a very good start on building 
permit revenue collections.   
 
 
 
QUARTERLY REVIEW OF MAYOR AND COUNCIL GOALS 
 
I do a quarterly review of the status of the goals of the Mayor and City Council with both 
Department Directors, at a staff meeting, and in my Manager Report for the Mayor and City 
Council.   Below is that review. 
 
 
Hwy 93 South Corridor Plan – This plan is budgeted in the FY14 budget.    Dave thinks this 
project will likely have to follow behind the Hwy 93 West Corridor project because of workload. 
The new Planner Bailey Minnich has begun work, so this project may be able to begin in the 
second half of the fiscal year.   
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Downtown Parking – The City Council has held two work sessions and at the October 7th work 
session we got some direction on the major aspects of an assessment district for O&M costs of 
the parking structure.  The next step is to construct a spreadsheet for assessment modeling for 
different scenarios and assessments levels.   We have to get a download of a property list from 
Flathead County and then we will have to plug in values for each variable for each property.   I 
look forward to hiring a new Assistant City Manager/Finance Director to help with this task.   
  
City Hall Planning –  At the work session on October 7th, the City Council agreed that the City 
Hall Location Steering Committee could proceed to the design competition and spend the 
$20,000 allocated for the competition.   The Committee has narrowed the architectural firms 
down to four firms,  CTA, MMW, Mosaic Architecture, and OZ Arch/John Constenius.  The 
committee will meet with these four firms on October 24th in a joint meeting to outline priorities 
for City Hall and discuss the design competition.   
  
Depot Park Phase II – The restroom addition to the O’Shaughnessy Center is currently being 
designed and hopefully will go out to bid soon.  Some minor improvements were done in Depot 
Park this summer including new sod, relocating the railroad bronze statue, and installing a new 
drinking fountain/water filling station.   
 
Possible Amendments to the Sign Code –   The Planning Board hopes to resume work on the 
sign code later this fall or winter.   
  
New Cemetery Development –  The Committee would like to do water testing on a DNRC parcel 
near the Lion Mountain Trailhead of the Whitefish Trail and also additional water testing on the 
site south of the Wastewater Treatment Plant.   We will talk to DNRC about the possibility of 
groundwater testing on a 10 acre parcel.   The Cemetery underground irrigation system is in and 
functioning, but it was drained for the winter in late September.  The Columbarium is ordered 
and the concrete pad for the Columbarium is installed.   
  
Address Aquatic Invasive Species (AIS) problem – We helped to fund the operation of  a new 
check station at Hungry Horse this summer, in conjunction with the Flathead Basin Commission 
and other partners.   We also contracted with the  Whitefish Lake Institute to do continued 
monitoring of Beaver Lake and to install a filter screen or bellows to help prevent any Eurasion 
Milfoil from migrating from Beaver Lake.    
  
Code Enforcement Improvements – Dave Taylor said that Phil Holmes has kept busy on 
enforcement during weed season and is also catching up on the backlog of enforcement issues. 
Phil is currently working a lot on building inspections as the applications for new permits have 
increased and the workload on inspections, along with the high school project, is high.  
  
 
Maintenance Plans for parks, facilities, Riverside Park, Whitefish River erosion – This aspect 
was one area that was to be addressed in the upcoming Parks Master Plan.  That Plan is 
scheduled for public hearing and City Council consideration on November 4th. 
  

                          City Council Packet   10/21/2013   Page 449 of 512



Whitefish River Waterway Development and Improvement –  Richard Hildner is working on 
modifications to the proposal and it is scheduled for  City Council hearing and consideration in 
November.  
  
Economic Development – Public/Private Partnerships and Targeted Business Assistance –  There 
is not much activity in this area as the boutique hotel was withdrawn and Hurraw! Lip Balm is 
pursuing acquisition of the Alternative High School rather than building in Baker Commons.  
The Whitefish Chamber of Commerce is holding a public meeting the night of October 24th in 
the City Council Chambers to update their economic development plan.   
  
BNSF – CECRA site cleanup, Whitefish River, overall relationship –   Jessica Gutting of DEQ 
gave us this update recently:   
 

BNSF completed the Whitefish River cleanup as required by EPA under the Oil Pollution 
Act this summer, and DEQ required some final confirmation sampling in July to be 
incorporated into the Human Health Risk Assessment for the Whitefish River.  Assuming 
the confirmation sampling confirms cleanup is complete and BNSF incorporates all DEQ 
comments on the risk assessment, DEQ anticipates approving the document this fall.  
This would essentially be DEQ's approval of the cleanup that BNSF did on the river. 
  
An interim action work plan is underway to collect some further data to adequately 
define a trichloroethene (solvent) plume underneath the roundhouse.  This work plan has 
already been reviewed once by DEQ, and is awaiting BNSF's incorporation of comments 
and re-submission.  The collection of this data is slated for Fall 2013.  This data will be 
used to determine the best way to cleanup this plume. 
  
The Supplemental Remedial Investigation Report has been reviewed by DEQ and 
comments are currently being incorporated into the document by BNSF.  Assuming BNSF 
adequately incorporates DEQ’s comments, DEQ expects this document to be approved 
by November 2013.  Once this is completed, then the site can move on to the next phase, 
which would be the Human Health Risk Assessment for the Facility.  DEQ and BNSF 
have already been meeting to determine the most effective and efficient way to approach 
this phase.  Once the risk assessment is complete, BNSF will complete the Feasibility 
Study which looks at all of the identified areas of contamination at the facility along with 
all the interim actions that have been completed and evaluates the best cleanup options to 
address remaining contamination.  Once that is complete, DEQ will identify its preferred 
cleanup option in the Proposed Plan and solicit public comment.  After evaluation and 
incorporation of public comment, DEQ will issue its decision identifying the final remedy 
for the facility, which BNSF will implement.    
  
If you have any other questions or need further clarification, please let me know. 
  
Sincerely,  
Jessica Gutting   
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Whitefish Trail & work with Whitefish Legacy Partners – The City Council approved the 
Spencer Trail Recreation Use License.  DNRC has not signed it yet as they are awaiting an 
operational plan required from the previous Whitefish Trail license and easement.  We received a 
bill of $1,741,147.52 from DNRC for the required payment on Spencer due by November 19, 
2013 and forwarded that invoice to the Whitefish Legacy Partners.   Whitefish Legacy Partners 
has said they will wire the money to DNRC before November 19th.    
  
Water Quality Improvements (water rights, City Beach, stormwater projects) – The City Beach 
bilge catchment area is part of the engineering project that was awarded to Robert Peccia and 
Associates.   WGM Group was awarded conceptual planning for stormwater projects including 
Monegan Road, the Crestview area, and some other projects.  We are still working with BNSF 
on ownership of the north end the Riverside Park stormwater detention pond.   
  
Affordable Housing – The City Council held a work session with the Whitefish Housing 
Authority (WHA) this past quarter.  WHA is going to return in November with a more defined 
proposal for City funding of the renovation of the BNSF houses.   
  
MDT – Hwy 93 West Project -  The contractor for this project, LHC, is saying they will still 
finish the project paving and bridge this fall.   Landscaping may have to wait until next spring, 
depending on weather.  Concrete curbing was installed recently and continues westward.   
  
Parks Master Plan – This plan is scheduled for City Council public hearing and consideration on 
November 4th.   
  
Explore extent of annexation waivers for utility contracts – At a work session on August 5th, the 
City Council directed staff to work first on an annexation of properties on East Lakeshore Drive 
and then work on annexation of the Houston Drive area.  While three of the East Lakeshore 
Drive properties were annexed by petition of the property owners on October 7th, the rest will be 
done by a different method of annexation.  I am working on a schedule for that annexation, but a 
service plan needs to be prepared and there are many other legal steps before going forward with 
that annexation.   Given that the majority of the property owners there are summer residents 
only, I may suggest delaying it until next summer when they could be present for a public 
hearing.   When Mary V determined that we could not use the petition method of annexation for 
the remaining properties, it forces a longer annexation process that could not be completed 
before December 31st.   Also, Rich Knapp's departure has increased my workload, thus 
decreasing time I can devote to discretionary projects.    
  
Long term financial planning and sustainability - We prepared an updated Tax Increment Fund 
long term financial forecast and distributed that to the Mayor and City Council earlier this fall.   
When the tax base only increased by 2.2% this fall, I think I will have to be more conservative in 
future estimates of tax base growth for future budgets.   
  
Green Initiatives – The one year operational report for the hydro plant was in the last Manager's 
Report and we exceeded the first year projection of electrical generation from the hydro plant.   
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Records Management/Imaging Phase II – Most of this work this year will be in-house scanning 
of records.  
  
Redesign City website  - Rich Knapp left just as we were prepared to unveil the new website.   
While it is live at www.cityofwhitefish.org,   it is still  in beta form and incomplete.  We are 
going to wait until January 1st to go with it as the only website which will give Public Works 
and Planning more time to fill in their sections and give us time to finish the home page.    
  
  
 
MEETINGS 
 
Montana League of Cities and Towns annual conference (10/9 - 10/11) – I attended the annual 
conference in Helena along with Mary and Necile.  Highlights of the conference were sessions 
on state and EPA wastewater regulations for discharge permits, a session on the Affordable Care 
Act, and information on the next property reappraisal cycle.    
 
 
 
UPCOMING SPECIAL EVENTS 
 
REMINDERS 
 
 
 
Respectfully submitted, 

 
Chuck Stearns 
City Manager 
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Resort Tax Report
Reported in the Month Businesses Paid Tax

Month/Year Lodging
Bars & 

Restaurants Retail Collected

% Chng
Mnth to Pr Yr 

Mnth

% Chng
Quarter to Pr Yr 

Quarter Interest Total

Jul-08 57,424         80,928         155,462        293,814         35% 3,040$         296,854$     

Jul-09 41,463         71,552         96,808          209,823         -29% 5,828$         215,652$     
FY09 vs FY10 -9.0% -4.1% -2.6% -4.2% (67,489)$              TaxableSalesFY10 81,019,064$            

Jul-10 54,499         81,857         98,267          234,624         12% 2,423$         237,047$     
Aug-10 69,698         79,873         84,842          234,413         10% 1,023           235,436       

Total FY11 274,688$     651,321$     747,615$      1,673,624$    8.7% 38,004$       1,711,629$  
FY10 vs FY11 12.0% 15.5% 2.4% 8.7% 134,262$             TaxableSalesFY11 88,085,492$            

Jul-11 56,106         90,212         100,325        246,642         5% 979$            247,621$     
Aug-11 85,621         91,408         106,860        283,889         21% 7,833           291,722       
Sep-11 28,154         58,830         61,535          148,519         10% 12.4% 593             149,112       
Oct-11 17,944         45,919         43,610          107,473         -1% 496             107,969       
Nov-11 14,351         39,054         63,758          117,162         28% 479             117,641       
Dec-11 16,531         51,195         84,000          151,726         -17% -1.9% 526             152,252       
Jan-12 10,032         44,089         46,905          101,026         3% 515             101,541       
Feb-12 14,585         56,427         60,780          131,793         8% 578             132,371       
Mar-12 11,008         42,952         47,682          101,643         7% 5.9% 557             102,200       
Apr-12 9,353           39,367         47,657          96,377          21% 610             96,987         
May-12 15,461         51,207         80,526          147,194         40% 6,993           154,187       
Jun-12 35,584         68,403         72,472          176,460         -5% 13.4% 625             177,085       

Total FY12 314,731$     679,063$     816,110$      1,809,903$    8.1% 20,785$       1,830,688$  
FY11 vs FY12 15% 4% 9% 8% 136,279$             TaxableSalesFY12 95,258,076$            

Jul-12 69,418         94,341         115,149        278,908         13% 643$            279,551$     
Aug-12 53,361         92,463         102,812        248,636         -12% 444             249,080       
Sep-12 57,000         77,503         73,232          207,734         40% 8.3% 533             208,267       
Oct-12 24,519         54,631         49,137          128,288         19% 434             128,722       
Nov-12 8,099           40,326         74,122          122,547         5% 393             122,941       
Dec-12 15,490         66,046         88,956          170,492         12% 11.9% 363             170,855       
Jan-13 13,152         51,930         53,396          118,478         17% 413             118,891       
Feb-13 18,023         55,180         66,995          140,198         6% 405             140,603       
Mar-13 16,171         56,231         53,318          125,720         24% 14.9% 465             126,185       
Apr-13 10,105         42,230         42,325          94,660          -2% 427             95,087         
May-13 19,009         52,303         80,090          151,402         3%

Jun-13 41,222         74,833         94,085          210,140         19% 8.6%

Total FY13 345,570$     758,018$     893,617$      1,997,205$    10.3% 4,520$         1,640,183$  
FY12 vs FY13 10% 12% 9% 10% 187,301$             TaxableSalesFY13 105,116,040$          

Jul-13 81,828         98,642         120,028        300,497         8%

Aug-13 77,809         108,131       106,422        292,362         18%

Total FY14 159,637$     206,773$     226,450$      592,859$       YTD Compared to Last Year 4,520$         1,640,183$  
YTD vs Last Year 30.0% 10.7% 3.9% 12.4%
 FY14 % of Collections 35% 38% 65,315$               TaxableSalesFY14 31,203,129$            

Grand Total 4,289,853$    8,814,383$    10,675,961$   23,780,197$    747,488$       19,510,104$  
% of Total Collections 18% 37% 45% 3.1% Average i  since '96

Total Taxable 

Sales Since 1996

1,251,589,338$   

Total Collected

25,031,787$         

5% Admin

1,251,589$           
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- 1 - 

RESOLUTION NO. 13-___ 
 
A Resolution of the City Council of the City of Whitefish, Montana, adopting a revised and 
reformatted Personnel Policy. 
 

WHEREAS, the City’s current Personnel Rules and Regulations were originally adopted on 
June 20, 1994 and has only been incrementally amended since then; and 

 
WHEREAS, the City's current Personnel Rules and Regulations were last revised on April 

5, 2010, pursuant to Resolution No. 10-11 to incorporate prior changes made by Resolution into the 
document and on July 19, 2010 via Resolution No. 10-25 to add a Sick Leave Donation policy; and 
 

WHEREAS, the City Manager, Assistant City Manager/Finance Director, City Attorney, and 
the Administrative Services Director/City Clerk undertook a complete revision and re-writing of the 
Personnel Policy three years ago in order to do a comprehensive review of the document which 
originated in 1994, to update it in various legal and personnel areas, and in order to have it accepted 
by our liability insurance provider, the Montana Municipal Interlocal Authority (MMIA) so as to 
qualify for liability insurance discounts and expanded coverages; and 

 
WHEREAS, pursuant to existing labor collective bargaining units and policy, the City 

Manager provided the draft Personnel Policy to the employees and labor unions for a 60 day review 
period; and 

 
WHEREAS, the City Manager held three different meetings with the Department Directors 

and had five different meetings where employees and union members could come and ask questions 
or make comments and suggestions about the revised Personnel Policy.    
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, 
Montana, as follows: 
 

Section 1: The Personnel Policy attached as Exhibit A is hereby adopted as the City of 
Whitefish Personnel Policy. 
 

Section 2: This Resolution shall take effect immediately upon its adoption by the City 
Council, and signing by the Mayor thereof.   
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ON THIS _____ DAY OF _________________, 2013. 
 
 

  
JOHN M. MUHLFELD, MAYOR 

ATTEST: 
 
  
Necile Lorang, City Clerk 
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MEMORANDUM 
#2013-039 
 
 
To: Mayor John Muhlfeld 
 City Council Members 

From: Chuck Stearns, City Manager  
 

Re:       Draft Revisions to Personnel Policy 
 
Date: October 15, 2013 

 
 
Mary VanBuskirk, Rich Knapp, Necile Lorang, and I have worked on revisions and updates to 
the City’s Personnel Policy on and off for the past two to three years.   We finally completed our 
work and had our insurance provider, MMIA, review our document.  MMIA has given its 
tentative approval to our draft revised Personnel Policy.  Then the Department Directors 
reviewed the draft policy and we incorporated some changes based on their suggestions.  Finally 
we scheduled five (5) two hour review meetings for employees and unions to ask questions and 
make comments.   
 
We undertook this effort for the following reasons: 
 

1. The Personnel Policy was originally adopted in 1994 and was incrementally revised by 
various resolutions since then, but these resolutions were not incorporated into the policy 
until 2010. 

2. The Personnel Policy, other than these incremental and ad-hoc resolution changes, had 
never been revised or updated in its entirety and in a comprehensive manner. 

3. By updating our Personnel Policy to a form which MMIA would approve, we can obtain 
free Employment Practices Coverage wherein MMIA will defend us for future wrongful 
termination claims, unfair labor practices, and other personnel related liability areas. 

4. There were some areas of the Personnel Policy which I felt needed changing, but I 
wanted to go through those changes in a thoughtful, comprehensive manner.    

 
 
Attached is the current draft of the Personnel Policy for Mayor and City Council review and 
consideration.   We wanted to start with a work session and when the City Council is 
comfortable, we will schedule it for consideration on an agenda.   
 
The most significant changes of this policy from the past policy are: 
 

1. Complete revision and reformatting using MMIA’s model Personnel Policy as a template 
for our changes.   We originally began by using our current policy and making redline 
changes to incorporate MMIA’s clauses and language, but those changes became so 
extensive that it would have been difficult or impossible to read a redline version.   We 
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used MMIA’s model policy as a template and then incorporated important clauses or 
language from our current policy into the MMIA template.   So, while it is very different 
from our current policy, I hope we have included all the important aspects of our current 
policy that we wanted to carryover. 
 

2. There are many other areas covered that were not in our old policy such as computer 
usage, working out of the office, breast feeding in the workplace and others.   The table 
of contents lists each section and you can get an idea of the scope of the policy from the 
table of contents.   
 

3. We added an introduction letter and a short City history section with information for new 
employees.  We also added an Expectations section (Section 4).   
 

4. We added a definition and policy on what are “Hours Worked” as it relates to calculating 
overtime, however, this definition and policy will only be implemented if it is applicable 
to all City employees, including those subject to Collective Bargaining Agreements 
(unions).  For the time being, there will be no change in how we define “Hours Worked” 
for overtime calculation purposes.  (Definitions and Section 24) 
 

5. We changed the work week from the current Saturday through Friday to Sunday through 
Saturday (Section 24).   
 

6. We broadened the bereavement leave in terms of relatives for whom employees can take 
bereavement leave, but we shortened the bereavement leave from the current ten days for 
immediate family and five days for extended family to five days for all situations.  All 
bereavement leave now will be additional days off, so one will not have to use sick leave 
for extended family situations, but they may use sick leave for bereavements beyond five 
days (Definitions and Section 39). 
 

7. We reduced the maximum accumulation of compensatory time from 120 hours to 60 
hours.  (Section 11.7 (A)).    
 

8. We are proposing to discontinue the payment in lieu of insurance where employees waive 
our insurance coverage to be covered by their spouse’s insurance or where we employ 
two employees under the same family coverage.  We will not take away the benefit 
granted previously to current employees, but we will not offer that “in-lieu-of” payment 
to future employees (Section 44). 
 

9. We added a “light duty” section (Section 31) and a section on FMLA (Section 34). 
 

 
Thank you for your attention to reviewing this revised policy.    
 
 
Attachment – Personnel Policy draft of 9/16/13 
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CITY OF WHITEFISH PERSONNEL POLICY 

(Adopted 20 June 1994) 
(Revised version adopted April 5, 2010 via Resolution No. 10-11) 

(As amended on July 19, 2010 via Resolution No. 10-25)  
 
 
 
 
 
 
 
 
 
RECEIPT AND ACKNOWLEDGEMENT 
 
 
It is expressly understood that the City of Whitefish Personnel Policy does not constitute a 
guarantee of employment or promise of any kind.  The City of Whitefish, in its sole discretion, 
may direct, hire, promote, transfer, assign and retain employees; supervise, discipline, and 
relieve employees from their duties; determine and change hours of work, shifts, and methods of 
operation; establish change or abolish its policies, practices, rules and regulations.  If you are a 
covered employee of a Collective Bargaining Agreement (CBA), the terms of the CBA apply 
whenever inconsistent with this Personnel Policy.   
 
It is understood that the Personnel Policy is issued to inform employees regarding the operating 
policies of the City of Whitefish.  The policy may be changed from time to time at the sole 
discretion of the City of Whitefish, and is to be used as a guide to City of Whitefish employees in 
the performance of their duties.  Any violation of the policy may result in disciplinary action. 
 
By signing this statement, the employee acknowledges the City of Whitefish policy has been 
received and read and that the employee understands the policies contained herein.   
 
 
Signed ____________________________________  Date _____________ 
 
Print Name ________________________________ 
 
Position ___________________________________ 
 
Effective Date of Employment _________________ 
 
 

Exhibit A  - Page 1 of 49
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INTRODUCTION LETTER PREFACE A
 
 
Welcome New Employee: 
 
The City of Whitefish is pleased that you have joined our organization of professionals.  The 
City of Whitefish is a professional organization providing many valuable services to the 
residents of and visitors to the City of Whitefish.  Your position has been designed to assist the 
City of Whitefish with accomplishing these services.  We hope you will find this position 
rewarding and challenging. 
 
During your probationary period, your employment with the City of Whitefish is at will and may 
be terminated with or without cause at any time by either you or the City of Whitefish.  This 
policy is not an employment contract. Rather, it is designed to provide you general information 
regarding employment practices and benefits with the City of Whitefish.  The policy cannot 
cover all employment situations, scenarios, or questions, but it is designed to cover the basic 
rules.  Policies and rules contained within the policy will be added, updated, or deleted as 
determined by the City of Whitefish.  You are encouraged to submit suggestions or ideas 
regarding current policies or additional policies to the City Manager or designee. 
 
As you familiarize yourself with the City of Whitefish staff and your new office, please note the 
employee bulletin board displays the required federal and state postings.  The postings are 
updated from time to time - be sure to read the board occasionally.  If you notice an item that is 
obsolete or needs updating, please let the City Manager or designee know. 
 
During your first few days working for the City of Whitefish you will probably have several 
general questions regarding our organization and policies.  You are encouraged to research the 
answer within the policy; however, do not hesitate to ask your supervisor or the City Manager or 
designee concerning any questions you may have.   
 
The staff of the City of Whitefish would like to welcome you. 
 
Sincerely, 
 
City of Whitefish 

 
Chuck Stearns 
City Manager 
 
[
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CITY/TOWN HISTORY PREFACE B
 

 
The City of Whitefish was originally incorporated in 1905 and advanced from a town to a 3rd 
Class city in 1911.   Whitefish advanced to a 2nd Class city upon the passage of Resolution No. 
05-26 on August 15, 2005.  The 2010 Census population of Whitefish was 6,357.   Our current 
area is approximately 6.61 square miles without including the area of Whitefish Lake.  With 
Whitefish Lake included, our area is 11.69 square miles.   
 
The City of Whitefish operates under a Charter form of government with an elected Mayor and 
six member City Council.   There is also an elected Municipal Judge.   The City Manager is the 
Chief Executive of the City and is responsible for administering policy as set by the Mayor and 
City Council and for the day to day operations.    
 
The City of Whitefish is a full service city providing police, fire, water, wastewater, stormwater, 
street maintenance, planning, building inspection, parks and recreation, Municipal Court, and 
administrative services.  The City also provides planning and zoning services to an extra-
territorial area of an approximate 2 mile area surrounding the City.  We also provide fire services 
to the Whitefish Fire Service Area which encompasses a large area surrounding Whitefish.   The 
City’s elected officials and staff take great pride in the level and quality of services that we 
provide to citizens and visitors.   
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City of Whitefish Personnel Policy  (DRAFT 9/16/13)  Page 1

1. Administration  
A.  The City specifically reserves the right to repeal, modify or amend 

these policies at any time, with or without notice.  None of these 
provisions shall be deemed to create a vested contractual right in any 
employee, nor to limit the power of the city council to repeal or modify 
these rules.  The policies are not to be interpreted as promises of 
specific treatment. 

 Under Section 3.03 of the City Charter, the City Manager is directed to 
administer all City personnel actions.  

The City Manager shall be responsible for ensuring the effective administration 
of these policies and procedures and may delegate such functions as deemed 
necessary for the implementation of this system. The City Manager may adopt, 
amend, or rescind written administrative procedures consistent with these rules 
and procedures.  The Manager shall advise the City Council of any 
administrative changes.  

B.  The City Manager, or designee, shall be responsible for directing and 
coordinating the personnel activities of the City, including the following:  

1. Preparation of position classification and pay plans, and directing the 
administration of these plans. 

2. Computation of a budget for personnel services for all departments. 

3. Recruiting, testing, selecting, and hiring of all City employees.  

4. Approving the appointment, promotion, demotion, transfer, discipline, 
discharge, and other actions affecting persons employed by the City. 

5. Supervising, developing, and maintaining the personnel system, including 
written forms, procedures and records.  

6. Maintaining a current roster of all persons employed by the City.  

7. Directing employee orientation, training, counseling, and career development 
in conjunction with department heads.  

8. Administering the fringe benefit programs.  

9. Providing for performance evaluation reviews of employees.  

10. Administering the personnel policies and procedures, including the 
employee grievance procedures.  

11. Performing any other lawful acts which are considered necessary or desirable 
to carry out the purpose of the personnel system and the provisions outlined in 
these policies.  
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C.  The provisions of this manual shall not be construed as limiting in any way the 
power and authority of any department head to make departmental rules and 
regulations governing the conduct and performance of employees. Such 
departmental rules and regulations, however, shall not conflict with provisions 
of these policies.  

D.  Suggestions for amendments to these policies are welcomed at any time from 
employees covered by the policy provisions. All suggested amendments shall 
be submitted in writing to the City Manager.  

2. Definitions 
 
Conflict of Interest – Conflicts of interest for municipal employees arise when a government 
employee’s personal or financial interest conflicts or appears to conflict withhis/her official 
responsibility.  
 
Discipline – Correction, punishment or penalty.  Discipline, when appropriate, is used to bring 
order to situations where there have been violations of federal, state or local laws and/or 
violations of City of Whitefish rules and regulations, employee conduct/behavior/performance 
standards, or City of Whitefish policies.     

 
Exempt Employee - Exempt employees are those who, according to the Fair Labor Standards 
Act (FLSA), are not covered under the provisions pertaining to minimum wage or overtime pay.  
The FLSA provides for certain exemptions for employees employed in a bona fide executive, 
administrative or professional capacity.  In order to be an exempt employee, certain tests relating 
to duties, responsibilities and salary must be met (see the City Manager for details). 
 
Grievance – An injury, injustice or wrong which gives ground for complaint because it is seen as 
unjust, discriminatory, or oppressive.  Employees file grievances through the Grievance 
Procedure contained in this policy or pursuant to their Collective Bargaining Agreement. 
 
Hours Worked - generally include all of the time an employee is on duty at the employer’s 
establishment or at a prescribed work place, as well as all other time during which the employee 
is suffered or permitted to work for the employer. For overtime calculations, hours worked do 
not include hours for vacation leave, sick leave, holidays, personal days, workers compensation, 
or compensatory time taken.  This prior sentence shall only be implemented if such language is 
applicable to all City employees including those subject to Collective Bargaining Agreements.   
  
Immediate Family - the employee’s spouse, any member of the employee’s household, or any 
parent, child, grandparent, or grandchild, and corresponding step or in-law relationships. 
 
Independent Contractor - Independent Contractors are not considered employees of the City of 
Whitefish.  Rather, Independent Contractors are those who work on a contract for services basis 
and must complete work assignments or responsibilities and receive payment (compensation) as 
identified in the contract.  No employee benefits are provided to the Independent Contractor. 
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Nonexempt Employee - A nonexempt employee is an employee who, according to the FLSA is 
entitled to receive at least minimum wage and receive overtime pay or overtime compensatory 
time after the employee has worked 40 hours in a work week.  Overtime pay is equivalent to one 
and one-half times the employee’s regular hourly pay for each hour worked over 40 hours 
worked within the work week. 
 
Regular Full-Time Employee - An employee who normally works 40 hours a week.  Regular 
full-time employees are eligible for all employee benefits. 
 
Regular Part-Time Employee - An employee who normally works less than 40 hours a week.  
Regular part-time employees who work more than 20 hours per week are eligible for limited 
medical/dental/vision insurance benefits on a prorated basis.  
 
Remote Employee - An employee who performs the majority of their work in a location different 
from where City of Whitefish general operations occur.  They may or may not be covered under 
the provisions of the FLSA, depending on the status of their employment, and have specific 
conditions of employment outlined in their respective employment agreements.  
 
Seasonal Employee - An employee designated as seasonal at time of hire, who performs duties 
interrupted by the seasons, and who may be recalled without the loss of rights or benefits accrued 
during the preceding season.  A seasonal employee may be eligible for limited or prorated 
benefits. 
 
Sick Leave – Period allowed by an employer to an employee for the employee or the employee’s 
immediate family sickness either with or without pay but with no loss of seniority or other 
benefits.   
 
Temporary, Short-Term Employee - An employee who is hired on a temporary basis for a 
definite period of time not to exceed 90 days within a 12 month period and will be terminated at 
the end of the employment period.  This employee may perform temporary duties or regular 
duties on a temporary basis; however, the employee is not eligible to become a regular employee 
without completing a competitive selection process.   
 
Vacation Leave – A recess or leave of absence; a respite or time of respite from active duty or 
employment; an intermission or rest period during which activity or work is suspended; a period 
of freedom from duty or work, but not the end of employment.  Vacations do not result in loss of 
seniority or other benefits. 
 
Workplace Violence – Unjust or unwarranted exercise of force, usually with the accompaniment 
of vehemence, outrage or fury.  Violence can include unlawfully exercised force, any exertion of 
physical force so as to injure, damage or abuse, as well as threats by words and/or acts.  
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3. Equal Employment Opportunity (EEO)/Americans with Disabilities Act (ADA) 
 
The City of Whitefish shall comply with all relevant federal and state laws, to include rules and 
regulations put fourth by the Equal Employment Opportunity Commission, (EEOC).  The City 
shall adhere to all relevant provisions of the Americans with Disabilities Act, (ADA).  The City 
ensures equal employment opportunity regardless of race, religion, color, creed, national origin, 
sex, marital status, familial status, political belief, age, or mental/physical disability, (as defined 
by the ADA), unless such disability effectively prevents the performance of the essential duties 
required of the position and which are bona fide occupational qualifications that cannot be 
accommodated without undue hardship to the City.   
 
If an employee believes that they have been subjected to discrimination, including harassment, 
based upon any of these factors, they should immediately contact their supervisor and pursue 
corrective action. If the employee feels they need to resolve the problem by filing a grievance, 
they should pursue action through the Grievance Procedure stated within this policy manual.  
 
 
4. Expectations 
 
The City of Whitefish wants every employee to know what the City of Whitefish expects of 
them.  The policy is designed to inform employees as to what the City of Whitefish expects of 
them, City of Whitefish policies and procedures, and the Grievance Procedure should employees 
have a problem.  
 
Employees are expected to treat co-workers, Mayor and Council Members, vendors, colleagues, 
customers and other business contacts with respect and dignity.  Employees are expected to 
conduct their job functions in a professional, businesslike fashion with minimal interference by 
other staff members or visitors.  Employee attention to responsibilities and work products should 
be constant, consistent, efficient and productive.  Personal interference or distractions should be 
kept to a minimum.   
 
The affairs of the City of Whitefish are important and are to be considered a confidential trust, as 
well as a responsibility.  Employee attitude, ability, productivity and a sense of responsibility are 
critical aspects of all job descriptions.    
 
Employees of the City of Whitefish may deal with confidential and proprietary information.  It is 
imperative that employees maintain the City of Whitefish’s integrity and not discuss City of 
Whitefish business with people who should not be privy to the information.  In some 
circumstances, City of Whitefish business should be revealed to other City of Whitefish 
employees on a need-to-know basis.  If an employee has questions regarding confidential 
information and to whom the information should be revealed, they should consult with the City 
Manager or  designee, or with the City Attorney. 
 
Likewise, employees may not use knowledge gained through their employment at the City of 
Whitefish to achieve personal gain for themselves or anyone else.  Employees cannot participate 
as a City of Whitefish employee where they may have private financial interest, direct or 
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indirect, or perform in some function requiring discretion on behalf of the City of Whitefish.  
Employees cannot disclose or use confidential information concerning property or City of 
Whitefish affairs to advance personal or private interest with respect to any contract or 
transaction that is or may be subject of official action of the City of Whitefish. 
 
 
5.  Lawsuits Against the City of Whitefish  
 
When an employee is approached by a legal process server, they should refer the server to the 
City Manager and/or their designee or to the City Attorney.  Should an authority not be available 
and the employee is required to accept served papers, it is the employee’s responsibility to locate 
and forward the information to either of the authorities listed without opening the documents.   
 
No employee shall discuss aspects of any legal situation that is subject to or is currently involved 
in a lawsuit or hearing without first consulting with the City Manager or designee or City 
Attorney.  Likewise, if an employee is approached for a press release or news quote about a 
lawsuit, refer all contacts to the City Manager or designee. 
 
 
6.  New Employees 
 
The City of Whitefish provides for the opportunity for promotion through in-house hiring 
procedures.   Vacancies are posted in-house for a minimum of five (5) working days prior to 
advertising outside the City.  Nothing in this policy requires the hiring of an in-house applicant 
and the Department Director may advertise outside the City even if there are in-house applicants.      
 
New employees will complete an informal orientation session with the City Manager and/or 
designees.  The employee will have the opportunity to complete necessary employment forms 
required by Federal and State Statutes, as well as payroll and withholding information.  The City 
Manager and/or designees will explain in general terms the rules and expectations and provide an 
overview of the pay and benefit packages offered by the City of Whitefish.  The employee will 
be responsible for reading and following the policies established within the policy, to include 
understanding their employment classification.   
 
Unless otherwise specified by a Collective Bargaining Agreement or State Law, all employees 
will serve a six month probationary period unless extended.  The probationary period allows time 
for the employee to learn the position as well as time for the supervisor to evaluate an 
employee’s potential and performance.  During the established probationary period, City of 
Whitefish reserves the right to terminate an employee with or without cause.   
 
 
7.  Employment of Relatives (Nepotism) 
 
No employees will be appointed in a manner inconsistent with the Nepotism laws and definitions 
as outlined in Title 2, Part 2, Chapter 3, MCA. 
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8.  Authority for Personnel Action 
 
The City of Whitefish reserves the right to direct, hire, promote, transfer, assign and retain 
employees.  City of Whitefish also reserves the right to supervise, discipline, and relieve 
employees from their duties for any reason determined sufficient by the City of Whitefish; as 
well as determine and change hours of work, shifts, and operational methods.  The policies, 
practices, rules, and regulations may be established or changed/abolished with the sole discretion 
of the City of Whitefish.   
 
Under Section 3.03 of the City Charter, the City Manager is directed to administer all City 
personnel actions.  
 
 
9.  Outside Employment 
 
The City of Whitefish should be the primary job for regular employees.  Should another position 
interfere in any way with the employees’ ability to satisfactorily complete City of Whitefish job 
duties, the employee may receive disciplinary action.   
 
 
10.  Remote Employment 
 
In some situations, the City of Whitefish may see fit to hire employees or allow employees to 
work in different locations subject to City Manager approval.  Remote employment brings with it 
unique responsibilities and advantages that should not be abused or misused.  If a remote 
employee requires a unique work environment that is deemed unreasonable by the employer or 
creates a situation which the City of Whitefish determines is not workable, the City of Whitefish 
may require that the employee work out of the appropriate City of Whitefish facility.  If the 
employee could not do this, the City of Whitefish reserves the right to take other actions as 
required in accordance with City of Whitefish policies.   
 
 
11. Pay Plan  
 
11.1  AUTHORITY TO ESTABLISH SALARIES AND WAGES  

A. All salary and wage provisions contained in these policies are subject to the City 
Council's final approval of the City's annual budget.  

B. The City Manager shall be responsible for the development, administration, and 
amendments, as required, of a uniform and equitable plan which shall provide 
equal pay for equal work.  

11.2  PAY PLAN  

The pay plan shall consist of a salary and wage schedule establishing minimum and 
maximum rates of pay for all positions. The salary ranges shall be directly linked to the 
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position classification plan and shall be determined with due regard for the following 
considerations:  

 
A. Ranges of pay for similar classifications;  

B. Cost of living factors; and  

C. Other benefits received by City employees.  
 
11.3  PAY ADMINISTRATION  

A.  Beginning Salary Rate. The minimum rate of pay in the salary and wage range for 
a position shall normally be paid to any full-time employee upon their initial 
appointment to the position. Beginning rates of pay in excess of the minimum 
may be allowed to recruit persons with a higher level of skills or within a short 
labor supply market area. All beginning salaries and wages in excess of the 
minimum require the written approval of the City Manager.  

B.  Annual Salary Adjustments. Each employee's salary and wages, along with 
the position's salary range, may be adjusted annually, subject to Council 
appropriations.  

C.  Probationary Period.  A new employee's performance shall be evaluated by 
his or her department or division head six (6) months from his/her date of 
hire. Upon successful completion of this six (6) month probationary period, 
the employee shall be granted a salary increase equal to one step in the range 
of the employee's position.   The City may extend the probationary period 
because of the new employee’s failure to complete satisfactorily the initial 
probationary period. 

11.4  RELATED PAY ACTIONS  

The following personnel actions shall affect the employee's pay status in 
the manner provided:  

A.  Promotions. When an employee receives a promotion to a position in a higher 
salary range, the employee shall receive a five percent increase or the entrance 
rate for the new position, whichever is greater.   While promotions may involve a 
promotion probationary period there is no subsequent one step increase after 
successful completion of a probationary period as provided in 10.3.C above as 
those increases are for new employees only.  If an employee does not pass 
his/her promotion probationary period, he/she shall be returned to his/her prior 
position.  

B.  Transfer. When an employee is transferred to a new position in another 
classification which is the same pay range, the employee's rate of pay will 
remain the same. When the employee transfers to a new position with a higher  
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 or lower pay range, the provisions governing promotion and demotion, as 
applicable, will rule.  

 
C.  Demotion (Voluntary). Whenever the good of the organization requires the 

downgrading of any position and the incumbent employee takes a voluntary 
demotion, the employee will retain his/her current rate of pay or the maximum 
rate under the range , whichever is lower. Subsequent salary adjustments would 
be governed by policies of Pay Administration. 

D. Demotion (Involuntary). Whenever the good of the organization requires the 
downgrading of any position and the incumbent employee receives an involuntary 
demotion, the employee will receive the pay level for their existing step level in 
the new pay range.  

E.  Temporary Assignment. Any employee temporarily appointed to a vacancy in 
a higher pay range for twenty-four or more continuous working days shall be 
compensated at the higher classification rate currently paid for that position.  
Such compensation shall not result in more than a two pay range increase at 
the assigned employee’s current step.. 

11.5  PAYDAYS  

 Employees covered by the provisions of these policies shall be paid on a bi-
weekly basis on the Friday following the end of each bi-weekly pay period. If the 
payday falls on a holiday, payment shall be made on the preceding regular work 
day. The City does not provide pay advances.   

 
 When an employee is separated from employment, all of the unpaid wages of the 

employee are due and payable on the employee’s next regular payday for the pay 
period or within 15 days from the separation, whichever occurs first.    
 

11.6  PAYROLL DEDUCTIONS  

 Currently, the following deductions are made on the basis indicated:  

Federal Withholding   Mandatory  
State Withholding  Mandatory  
Social Security Tax    Mandatory  
PERS1 or other Retirement  Mandatory  

  Medical Insurances2  Mandatory 
Union Dues   Mandatory if applicable 
Court ordered payments Mandatory 

                                                 
1 The City Council opted not to contribute employer contributions for PERS buy-back of  pension benefits pursuant 
to Resolution No. 06-70.   
2 New employees shall receive medical/dental/vision insurance beginning on the first day of  the month following 
their first day of employment. If their first day of employment is also the first day of the month, the employee shall 
receive those insurances beginning that month.   
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Local Credit Unions   Optional  
Cafeteria Plan Insurances Optional 
Fitness Club Dues3  Optional   
 
From adoption of this policy and going forward, the City will no longer provide 
cash payments for employees who waive medical insurance coverage.  Existing 
employees as of the adoption date of this policy who have this benefit shall keep 
this benefit until their coverage status changes or employment ends.   

11.7  COMPENSATION  

Every employee covered by the provisions of these policies shall receive a salary 
or stated compensation determined in accordance with the pay plan. The rates of 
pay set forth in the pay plan are for full-time employment and represent the salary 
compensation except as otherwise provided.  

 
A. Overtime Compensation. except as provided in collective bargaining agreements 

and for exempt positions, employees will be compensated for overtime hours 
worked (see definition of “hours worked”).   Compensation for non-exempt 
employees may be in cash or in compensatory time off as requested by 
employee. Any hours worked in excess of forty hours in one week constitutes 
overtime and will be paid at one and one-half times the employee's regular rate 
of pay. All overtime will be paid in fifteen minute increments.  

1. Compensatory time off for non-exempt employees will be paid at the rate of 
one and one-half times the rate for overtime worked. Compensatory time for 
non-exempt employees may be accrued to a maximum of 60 hours.  

2. Overtime or compensatory time shall be subject to the request or approval of 
the department/division head, or the City Manager. Part-time personnel 
required temporarily to work full time (forty hours per week) will be 
compensated as full-time personnel up to forty hours.  

B.  Holidays. Except as provided in Collective Bargaining Agreements, if any 
employee is required to work on any established holiday, eligible employees 
shall be compensated for the hours worked at the rate of time and one-half, as 
outlined above.  Except for employees required to work on holidays, employees 
shall take holidays off work - working that day is not an option without advance 
approval of the City Manager.   

C.  Termination Sick Leave Pay. Any employee who terminates employment with 
the City of Whitefish is entitled to a lump sum payment equal to one-fourth of 
the pay attributed to the employee's accumulated sick leave.  Abuse of sick  

 

                                                 
3 Subject to Fitness Club policy and usage requirements. 
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 leave may result in disciplinary action and termination with forfeiture of cash 
compensation pay-out for unused leave4.   

 D.  Termination Vacation Pay. When an employee terminates employment  for a 
reason not reflecting discredit on the employee5 with the City of Whitefish, all 
accrued vacation leave shall be paid and included in the final paycheck. 
Computation of accrued vacation pay shall be on the basis of the employee's 
regular rate of pay at the time of termination.  

 Implementation of vacancy savings (holding the position vacant) to offset 
termination pay is at the discretion of the City Manager.   

E.  Flexible Work time. When in the best interests of all concerned, and with the prior 
written approval of the City Manager, an employee or a department may be 
allowed to arrange their own work schedule and hours of work. Such "flex time" 
work schedules must comply with the average forty hour workweek. No 
employee who works an alternate schedule shall be entitled to a shift differential 
payment.   

 
 F.  Uniform Allowance. Clothing allowances may be provided for in collective 

bargaining agreements and in the annual budget. Accordingly, uniforms 
purchased by the City of Whitefish shall remain the property of the City, and in 
the event an employee leaves the City service shall be returned and received 
before final salary payment is made.  

 
12. Classification  
 

The classification plan is comprised of a schematic list of classes of positions supported by 
written specifications setting forth the duties and responsibilities of each class and the 
qualifications necessary for appointment to a position of that class.  

12.1  PURPOSE. The purpose of the classification plan is to:  

A. Provide equal pay for equal work;  

B. Establish qualification standards for recruiting and testing;  

C.  Provide appointing authorities with a means of analyzing work distribution, area of 
responsibility, lines of authority, and other relationships between  
positions;  

D. Assist appointing authorities in determining budget requirements;  

E. Provide a basis for developing standards of work performance;  

                                                 
4 Section 2-18-618 (8) MCA 
5 Section 2-18-617 (2) MCA 
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F. Establish lines of promotion;  

G. Indicate training needs; and  

H. Provide uniform titles for positions.  

12.2  CLASS  

A class shall be comprised of one or more positions that are so similar in the basic 
character of their duties and responsibilities that the same pay scale, title, and 
qualification requirements can be applied and the position can be fairly and equitably 
treated under like conditions for all other personnel purposes. Similar qualification 
requirements shall be applied to all positions in a class regardless of the department in 
which the positions are located.  

12.3  CLASS SPECIFICATION  

The class specification shall state the characteristic duties, responsibilities, and 
qualification requirements which distinguish a given class from other classes. The 
specification shall be descriptive, but not restrictive; that is, the class specification shall 
describe the more typical types of work which may be allocated to a given class, but 
shall not be construed to restrict the assignment of other duties related to the class.  

 
12.4  ADMINISTRATION OF CLASSIFICATION PLAN  

The classification plan shall be established and maintained by the City Manager.  
 

A. New positions. When a new position is created, the department director shall send the 
City Manager a request for classification of the position with a description of the 
applicable duties and responsibilities. After analysis and evaluation of duties and 
responsibilities, the City Manager shall allocate the position to the proper class, 
without regard to personal characteristics, abilities, or qualifications of the applicant. 

 
B. Change of Classification. When the assignment of an employee has changed 

substantially as to kind and/or level of work, the department director or the supervisor 
may initiate a request for a change of classification. This should be submitted in 
writing to the City Manager. If the City Manager determines that the position has 
changed sufficiently, the reclassification will be considered a change in position, and 
rules and pay policies applicable to a position change will apply.  

 
 
13.  Performance Appraisals and Job Evaluations 
 
Employee performance evaluations are provided on a regular basis to non-probationary 
employees.  The evaluations report progress and allow correction of any deficiencies, recognize 
employee strengths and special abilities as well as provide an opportunity to discuss areas that 
need improvement.  Appraisals and evaluations should provide an ongoing performance record.  
This may be used as a supportive document for personnel actions such as promotions or 
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demotions.  They also provide employees an opportunity to discuss personal goals, City of 
Whitefish goals and means for improvement.  Evaluations provide an opportune time to 
formulate or update the employees’ job descriptions. 
 
The employee’s immediate supervisor or the City Manager or designee will complete the 
evaluation using their job description and the City of Whitefish personnel policy as the appraisal 
basis.  The employee is encouraged to complete a preliminary self-appraisal to prepare for the 
evaluation meeting.  The employee and the evaluator shall schedule a conference to discuss the 
employee’s job performance and the job description.  The conference will provide the 
opportunity for the employee to work with their supervisor or the City Manager or designee to 
develop the employee’s understanding of the position, annual goals, training needs, budget 
restraints/needs and improvement plan.  If the employee, their supervisor or the City Manager or 
designee do not agree on an evaluation result, the employee may respond in writing within 10 
working days and attach the statement to the performance evaluation form.   
 
The employee and their supervisor or the City Manager or designee will sign and date the 
evaluation form.  If the employee refuses to sign the evaluation form, documentation of their 
refusal will be added to their evaluation.  The employee’s signature will indicate that the 
employee has reviewed the evaluation with their supervisor or the City Manager or designee and 
understands the comments contained within the evaluation.   
 
 
14.  Work at Home or While Traveling out of the Office 
 
Work at home for pay shall be limited at the City of Whitefish because of the service nature of 
our work.   Any work at home for pay shall be approved in writing from the City Manager.   
 
City of Whitefish employees may be required to travel.  When working away from the office, it 
is important for employees to maintain contact with the appropriate City of Whitefish office by 
frequently calling into the office to provide status reports and to check for messages.     
 
Occasionally it may be necessary to get in touch with traveling employees.  It is important for the 
employee to leave an itinerary with appropriate City of Whitefish staff, in the event the employee 
needs to be contacted.  The employee should inform their supervisor of their route and travel 
plans so other City of Whitefish staff can assist in their safe arrival. 
 
 
15.  Telephone 
 
City of Whitefish telephones and City provided cell phones are to be used for City of Whitefish 
business.  Personal telephone calls should be kept at a minimum and should not interfere with the 
employee’s work.  Unless traveling, long distance charges are to be billed to the employee’s 
personal calling card, collect to the call receiver, or to the employee’s personal phone.  Personal 
charges/bills to the City of Whitefish shall be the responsibility of the employee.  Employees 
violating this policy may be subject to disciplinary action.  The City of Whitefish expressly 
reserves the right to monitor employee use of city provided telephones and cell phones.   

Exhibit A  - Page 17 of 49

                          City Council Packet   10/21/2013   Page 474 of 512



City of Whitefish Personnel Policy  (DRAFT 9/16/13)  Page 13

16.  Computer Usage 
 
Use of the City of Whitefish’s electronic communications equipment, systems and/or tools is a 
privilege.  Electronic communications equipment should be used for activities that fall within the 
course and scope of the employee’s job duties.  Personal computer use that is deemed excessive 
or inappropriate by the City of Whitefish or computer use that is illegal is prohibited and may 
result disciplinary action.   
 
Email 
 
Employees are responsible for the content and dissemination of their messages.  This 
responsibility includes ensuring that their messages are accurate, courteous and that they do not 
violate another’s right to privacy or confidentiality.  If an employee has a question pertaining to 
the content of an email, they should consult with their supervisor. 
  
Security 
 
The City of Whitefish owns the contents of all files stored on its systems, all messages 
transmitted over its systems, and reserves the right to access them.  E-mails may be accessed and 
monitored in the normal course of business by system administrators, supervisors and support 
staff.  The City of Whitefish expressly reserves the right to monitor employees’ use of city 
equipment or the Internet during hours worked.   
 
 
17.  Personnel Files 
 
The City of Whitefish maintains records on every employee related to their employment with the 
City of Whitefish.  The employee’s personnel file may contain information such as employment 
application/resume or cover letter, performance evaluations, training records, commendations 
and awards, disciplinary records, and resignation/termination records.  Such information will be 
obtained from the employee or from others with the employee’s authorization.  Any information 
obtained for EEOC compliance (Form EEO-4) and/or any medical information will be kept in 
separate, confidential files and accessed only on a need-to-know basis as authorized by the City 
Manager or designee so long as it does not violate any laws, regulations or policies set forth in 
this policy. 
 
Personnel files are confidential and only accessible to others on a need-to-know basis for 
personnel action. Upon request to the City Manager or designee or the Clerk/Personnel Director 
and with the City Manager or designee or the Clerk/Personnel Director present, employees may 
inspect and make copies of their personnel records.  Employees should contact the City Manager 
or designee or the Clerk/Personnel Director to establish a convenient review time. 
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18. Alcohol-Free & Drug-Free Workplace & Drug Testing Policy as provided in                                  
 Resolution No. 96-1A  
 

PURPOSE AND INTENT:  

In compliance with the Drug-Free Workplace Act of 1988, (41 USC Sec. 701, et seq.), the City 
of Whitefish is committed to providing an alcohol-free and drug-free workplace.  The City of 
Whitefish prohibits the unlawful manufacture, distribution, sale, possession or use of a controlled 
substance or alcohol in the workplace or while conducting business.  All employees must comply 
with this policy and notify the City Manager or designee in writing of any drug statute conviction 
for a violation occurring in the workplace no later than five (5) days after such conviction.  The 
City Manager or designee is responsible for notifying the appropriate federal granting agency of 
the conviction when the employee involved is working on a federal grant or contract, within ten 
(10) days of learning of the conviction.  Employees who violate this policy may be subject to 
disciplinary action. 

Employees and the City have a mutual obligation to ensure a safe and healthy work environment. 
This policy is instituted to assure that the work place be free of employees whose job 
performance may be impaired by the abuse of drugs and/or alcohol. 

The employer recognizes that drug and alcohol abuse may be considered treatable illnesses and 
to the extent possible the response to these illnesses may be treatment and rehabilitation.  

It is recognized that the consumption or use of alcohol or drugs to the point that employees are 
unable to perform their jobs safely and effectively cannot be tolerated.  

It is recognized that when employees have placed themselves in a situation where their ability to 
perform their jobs is impaired by drugs or alcohol that it is the responsibility of the parties to 
remove such employees from the work environment to prevent the endangerment of the 
employee, fellow employees, and/or the public.  

The City recognizes employee concerns of personal privacy and that drug or alcohol testing shall 
be used only in cases where questions of impaired job performance are involved. Adverse action 
against an employee for off duty conduct shall not be taken unless such conduct directly impairs 
the employee's on-the-job performance.  
 

SUBSTANCES : The unlawful manufacture, distribution, dispensing, possession, or use of a 
controlled substance is prohibited in the City's workplace or any other location, the offending 
employee shall be subject to the full range of disciplinary action, including termination.  

Drugs shall be defined as those substances whose dissemination is regulated by law, including 
but not limited to narcotics , depressants , stimulants , hallucinogens , cannabis , and alcohol. 
This definition shall include over-the -counter drugs and/or drugs that require a prescription or 
other written approval from a licenses physician or dentist for their use. The drugs that are 
included in these categories are as follows : 
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a) alcohol 
b) cannaboids/marijuana 
c) cocaine 
d) heroin 
e) opium or opiates 
f) phencyclidine (PCP) 
g) lysergic acid diethylamide (LSD) 
h) barbiturates 
i) amphetamines or methamphetamines 
j) methaqualone 
k) mescaline 
l) glutet himide 
m) phenocycladine 
n) procyclidine 
o) other controlled substances as defined in Title 50, Chapter 32, Part 2 Montana 

Code Annotated, and as subsequently amended 
p) a prescription drug for which the employee does have or does not have a current, 

valid, personal prescription and which is not authorized or approved for use while 
operating a motor vehicle or other equipment 

q) any over-the -counter drug which may impair job performance and safety 
 
The presence of trace amounts of alcohol , cannaboids and/or over-the-counter drugs as 
evidenced by a drug or alcohol test, shall not be grounds for disciplinary action to the extent that 
job performance and/or the ability to perform safely is not lessened to any appreciable degree 
except where the presence of these substances is in violation of an agreed upon treatment and/or 
return to work agreement.  

In the event there is reasonable cause to believe that an employee ' s job performance may be 
impaired by drugs or alcohol , the employee ' s supervisor shall question the employee with 
regard to the behavior. The supervisor shall directly observe the employee ' s behavior and 
document the behavior. Indications of impaired behavior include but are not limited to the 
following : staggering or irregular gait, the odor of alcohol on the breath, slurred speech, dilated 
or constricted pupils , inattentiveness, listlessness, hyperactivity, performance problems, illogical 
speech and thought processes, poor judgment, or unusual or abnormal behavior.  

When possible, a second managerial employee shall also observe the employee to verify that 
there is reasonable cause to believe that drug or alcohol consumption may be involved.  A 
determination shall be made as to whether or not the employee's behavior is impaired to the point 
of being unable to perform his/her duties effectively and safely. The employee shall be relieved 
of his/her duties and placed on a suspension with pay status until a clear determination can be 
made as to the abuse or non-abuse of drugs or alcohol. 

If it is concluded that there is reasonable cause to believe that drug or alcohol use or 
consumption is involved, the supervisor or appropriate manager shall have a drug or alcohol test 
administered. Failure of an employee to take the test(s) may be cause for disciplinary action. The 
City may also have the employee undergo a physical examination at City expense at the time that  
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the drug or alcohol test is administered. The test(s) must be conducted within a reasonable time 
period after the observation of the problem behavior. 

If the test is negative , the employee shall be counseled by the physician and returned to work if 
appropriate to the medical diagnosis. There shall be no loss of pay or benefits. Where appropriate 
a signed physician's release may be required by the employer before the employee is returned to 
work. Time lost due to an illness will be charged to sick leave. If the behavior that led to the 
initial investigation is not due to substance abuse but continues to hinder job performance, the 
City may require the employee to undergo further medical evaluation. 

If the test is positive the employee may be terminated depending upon the circumstances of the 
situation.  Circumstances that would warrant an immediate termination would include incidents 
where the employee's impairment resulted in loss of life, serious injury to self or others , the 
serious loss or damage of property or an incident of parallel magnitude. 

In cases where immediate termination is not warranted, the employee will be placed in an unpaid 
rehabilitation leave status. The employee shall be evaluated and a recommended appropriate 
treatment shall then be arranged. Where appropriate the employee shall be referred to a treatment 
program agreed upon by the employee and the City Manager. Once the inpatient part of the 
program has been completed, the employee may be re-employed but only with a written release 
from a physician. Where it is prescribed by a physician and/or a treatment program, drug testing 
may be included as a part of that treatment program. An employee who is returned to work as 
provided for under this procedure who fails to comply with any of the terms of an agreed upon 
treatment and/or return to work agreement may be subject to the full range of disciplinary action, 
including termination. 

An employee who is the subject of an investigation related to substance abuse may have a 
representative or another employee present during the investigative procedures outlined above. 
Disciplinary actions taken by the City under this procedure shall be subject to the Grievance 
Procedure of Section 50 of City's Personnel Policy. 

The City may utilize both urine and blood tests for verification. The "enzyme-immunoassay" 
(EMIT) and "gas chromatography mass spectrophotometry" (DC-MS) test method shall be used 
in a laboratory agreed upon by the employee and the City. The City shall pay for the costs of all 
tests and medical examinations carried out under this procedure. The City shall maintain 
confidentiality of test results to the extent possible. 

The City, the employee and the union, where applicable, shall work cooperatively to facilitate 
the resolution of problems that arise under the administration of this policy. When appropriate , 
the employee and the City shall enter into joint agreements that establish the form of treatment 
and the conditions that will be imposed for the return of an employee to the work place. 

The City Manager shall carry out educational programs designed to prevent and deter misuse and 
abuse of dangerous drugs, promote better recognition of the problems of misuse and abuse of 
dangerous drugs and disseminate the results of research on misuse, abuse of dangerous drugs and 
what can be done to combat them, and assist in the education and training of department heads in 
their efforts to control misuse and abuse of dangerous drugs in or upon the workplace.  
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Such educational programs shall be an ongoing drug-free awareness program to inform 
employees about:  

a) the dangers of drug abuse in the workplace; 
b) the City's policy of maintaining a drug-free workplace; 
c) Any available drug counseling, rehabilitation, and employee assistance programs; 

and 
d) the penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace.  
 

That each employee in the performance of a grant from any federal agency shall be given a copy 
of the statement contained in the grant document, and be notified that, as a condition of 
employment under the grant, the employee will abide by the terms of the statement, and notify 
the City in writing of any criminal drug statute conviction for a violation occurring in the 
workplace no later than five (5) calendar days after such conviction. 

The City shall notify the federal agency involved, in writing, within ten (10) calendar days after 
receiving notice under the foregoing paragraph from an employee or otherwise receiving actual 
notice of such conviction. 

The City shall, within thirty (30) calendar days of receiving notice under paragraph 13.15 with 
respect to any employee who is so convicted: 

a) Take appropriate personnel action against said employee, up to and including 
termination; or 

b) Require such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by federal, state, or local 
health law enforcement, or other appropriate agency. 

 
Commercial Drivers Licenses – The current rules for alcohol and drug testing for employees 
subject to a commercial driver’s license are found in Resolution No. 96-1A.   
 
 
19.  Harassment 
 
It is the policy of the City of Whitefish that harassment will not be tolerated.  Employees are 
expected to act in a professional, cooperative and respectful manner to all contacts, despite 
differences. 
 
According to the EEOC, sexual harassment may include, but is not limited to, unwelcome sexual 
advances, requests for sexual favors, and other verbal or physical advances of a sexual nature.  
The City of Whitefish strictly enforces State and Federal anti-discrimination laws that prohibit 
sexual harassment.  The following actions are strictly prohibited:   
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 Occasions when such conduct, either explicitly or implicitly, is a term or condition of 
employment 

 Submission to, or rejection of, such conduct by an individual is used as the basis for 
employment decisions affecting such individuals  

 Such conduct has the purpose or effect of interfering with an individual’s work 
performance or creating an intimidating, hostile or offensive working environment.   

 
Examples of sexual harassment includes Verbal Harassment (sexually explicit jokes, 
comments, innuendoes, etc.), Physical Harassment (unwelcome patting, hugging, pinching, 
grabbing, assault, etc.), Power Plays (using position of authority to coerce sexual favors or 
sexually harassing conduct), or Non-verbal/Mental Harassment (sexually explicit posters, 
unwelcome repeated requests for dates, gesturing, etc). 
 
Any employee who perceives a conversation or event as harassment, whether the employee is 
involved or merely observed, should explain to the offender in a calm but firm manner that the 
action is perceived as inappropriate and that the employee wishes the behavior to stop.  Should 
the harassment continue, the employee should report the activity to their supervisor, the City 
Manager or designee, or in the event these individuals are involved, to the Mayor.  The 
harassment allegation will be promptly investigated with due regard for confidentiality by the 
City Manager or designee, the Clerk/Personnel Director, a designated Elected Official.  The 
results of the investigation and the nature of the disciplinary action will be communicated to the 
complainant and the offender.   
 
Either the offended employee or the offender may appeal the decision through the normal 
grievance procedures if either submits a written statement concluding the findings were incorrect 
or the disciplinary action inappropriate.  City of Whitefish will not tolerate retaliation against an 
employee who makes a good faith report of alleged sexual harassment or participates in a sexual 
harassment investigation.  A follow-up review will be completed within 6 months after 
harassment allegations have been confirmed to ensure the sexual harassment has discontinued 
and all parties involved are not subjected to retaliatory behaviors. 
 
 
20.  Resignation/Termination 
 
Employees who are voluntarily resigning from the City of Whitefish are requested to give a 
written notice with a minimum of two weeks to maintain good standing.  When an employee is 
separated from employment, all of the unpaid wages of the employee are due and payable on the 
employee’s next regular payday for the pay period or within 15 days from the separation, 
whichever occurs first.    
 
Depending on the circumstances surrounding the resignation, employees who resign from the 
City of Whitefish may be eligible for re-employment.  Former employees will be required to 
complete an application/resume, as determined, and proceed through the regular hiring procedure 
as other applicants.  A former employee who is re-hired by the City of Whitefish will be 
considered a new employee and required to complete the probationary period.  Date of service 
will be the date of instatement of the subsequent hiring.  Subsequent employment and 
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participation in the retirement system will be made in accordance with the rules and regulations 
of the retirement plan, as well as all applicable federal and state laws. 
 
The City Manager or designee have authority to determine if workload, funding or other business 
decisions are such that terminations (via layoff or reductions-in-force (RIF)) are required.  
Whenever possible, employees will be provided at least two (2) weeks advance notification 
before the layoff or RIF.  The insurance company will work in conjunction with the 
Clerk/Personnel Director to ensure relevant benefits information is forwarded to the employee at 
the last known address.  Employees must keep the City of Whitefish informed of the address and 
telephone number where they can be contacted in the event of a recall.  If the City of Whitefish is 
unable to contact an employee within seven (7) days of the recall, the City of Whitefish will have 
no further obligation to recall that employee.  The City of Whitefish will have no obligation to 
recall the employee if they have been on a continual layoff for a period of one (1) year.  
 
Employees terminated by the City of Whitefish will have a letter issued stating the reason and 
the effective date of the termination.  The terminated employee’s final paycheck will be issued 
within 15 days or the next scheduled pay period, whichever is less.  Probationary employees may 
be discharged for any reason that the City of Whitefish deems appropriate within the 
probationary period.  The City of Whitefish will follow the procedure outlined in the Employee 
Discipline section to terminate a non-probationary employee.  An employee terminated for cause 
does not retain his/her job or benefits pending any grievance appeal, but if he/she wins the 
grievance, such salary and benefits may be restored retroactively. 
 
 
21.  Health and Safety 
 
The City of Whitefish has a safety program which complies with the Montana Safety Culture 
Act.  Relevant safety regulations are addressed by delegating safety responsibilities, establishing 
procedures, providing training, inspecting workplaces, and providing/requiring the use of safety 
equipment, etc. 
 
If an employee notices a potential hazard, they should repair the hazard if they are capable and 
qualified or they should promptly refer the problem to the supervisor, City Manager or designee 
or the Risk Management Specialist.  Employees must use safe driving habits, wear seat belts, and 
observe laws regarding electronic devices while traveling in City of Whitefish vehicles.  
Employees shall not operate or use equipment if they are not authorized or do not have the 
appropriate licensure. 
 
If an employee sustains an injury while on the job, they shall notify their supervisor or the City 
Manager or designee as soon as possible after the injury occurred and prior to leaving work for 
the day, if possible.  An Accident Report and appropriate Worker’s Compensation forms must be 
completed and the incident must be documented in writing by the injured employee and/or 
witnesses as soon as possible following the injury.  The City of Whitefish maintains Worker’s 
Compensation coverage pursuant to the provisions of the Montana Worker’s Compensation Act. 
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22.  Workplace Violence 
 
The City of Whitefish is committed to providing our staff a friendly, courteous and impartial 
work environment.  The City of Whitefish acknowledges that human relationships are subject to 
conflict and that some employees may be exposed to violence by the nature of their jobs.  The 
City of Whitefish is committed to maintaining a safe, healthful and efficient work environment 
in which acts of violence by employees or citizens will not be tolerated.   
 
The City of Whitefish will strive to provide a safe and secure work environment.  Employees 
should avoid or minimize potentially violent situations to protect themselves from harm.  If an 
employee anticipates a particularly confrontational situation, they should notify their supervisor, 
the City Manager or designee so that additional security can be arranged.  When a situation 
begins amicably, but turns hostile, employees should try to de-escalate the situation.  If de-
escalation tactics don’t work, they should withdraw from the situation.  Force should not be used 
unless it is absolutely necessary for self defense.  
  
Threats or acts of violence experienced or witnessed should be reported to the employee’s 
supervisor or the City Manager or designee as soon as possible.  The City of Whitefish will 
promptly investigate any complaint received that pertains to workplace violence.  The City of 
Whitefish will take appropriate, prompt actions against any employee who engages in any 
threatening or intimidating behavior or acts of violence or who uses any obscene, abusive, or 
threatening language or gestures.   
 
This policy prohibits employees from bringing unauthorized firearms or other weapons 
(including stun guns, batons, etc) onto City of Whitefish premises.  Employees are also 
prohibited from carrying unauthorized firearms or other weapons in City of Whitefish vehicles or 
in personal vehicles if conducting City of Whitefish business. 
 
If a City of Whitefish employee has violated this policy, such action may warrant disciplinary 
action, up to and including termination.  If necessary or appropriate, the City of Whitefish will 
notify the necessary law enforcement personnel and prosecute violators of this policy.  
 
If there is fear that the domestic violence could result in workplace violence, employees should 
notify their supervisor or the City Manager or designee immediately so appropriate security 
measures can be arranged. 
 
 
23.  Time Sheets and Payday 
 
Time sheets for the pay period are to be completed by all employees and submitted to their 
supervisors when they are requested or when payroll needs to be processed.  In the event an 
employee is unavailable to complete and submit his or her time sheet, he or she may complete 
the time sheet in advance or call the supervisor and relay the information.  Time sheets must 
include the employee’s name and hours worked on a daily basis, holiday time, sick leave used, 
vacation leave used, leave without pay, etc.  The employee must sign the time sheets attesting  
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that all time worked and leave used is reported for the period.  The employee’s supervisor and/or 
the City Manager or designee will review and sign the time sheets. 
 
City of Whitefish employees are paid bi-weekly.  The employee’s supervisor or the City 
Manager or designee will distribute the paychecks to employees, unless electronic transmission 
of payroll is utilized.  If the employee desires to release their pay to another authorized person, 
they shall notify the Clerk/Personnel Director 
 
 
24.  Working Hours/Work Week 
 
Normal working hours for City offices are from 8:00 a.m. to 5:00 p.m. Monday through Friday.  
Most employees are expected to adhere to this schedule, however alternative schedules may be 
considered by the City Manager or designee.  The workweek will begin on Sunday at 12:00 a.m. 
and end on Saturday at 11:59 p.m.    
 
Hours Worked - generally include all of the time an employee is on duty at the employer’s 
establishment or at a prescribed work place, as well as all other time during which the employee 
is suffered or permitted to work for the employer. For overtime calculations, hours worked do 
not include hours for vacation leave, sick leave, holidays, personal days, workers compensation, 
or compensatory time taken.  This prior sentence shall only be implemented if such language is 
applicable to all City employees including those subject to Collective Bargaining Agreements.   
 
Nonexempt employees working over 40 hours per week will be paid overtime at 1 1/2 times their 
hourly wage rate.  If the supervisor, the City Manager or designee and the employee agree, the 
non-exempt employee can elect to accumulate compensatory time (comp. time) for use as time-
off at a future date at a rate of 1 1/2 times the number of hours worked over the 40 hour work 
week.  Non-exempt employees must receive authorization to work overtime or comp time hours 
from their supervisor, prior to working the additional hours.  Accumulated comp time hours shall 
not exceed 60 hours at any time.   Any accrued comp time hours will be paid to non-exempt 
employees upon termination of the employment relationship.  Exempt employees do not receive 
compensatory time for hours worked over 40 hours per week, however they may use flex-time 
within the same pay period for such hours as work permits.   
 
Lunch periods are generally one hour.  If an employee needs to take a longer or shorter lunch 
hour, it should not interfere with the employee’s performance of their duties and coverage of the 
office hours.  Lunch periods are to be taken at a time approved by the supervisors and are 
staggered among the employees to ensure effective service to the residents of City of Whitefish. 
 
Employees may take one 15-minute break when they are scheduled to work four consecutive 
hours. Break periods are paid, but may not exceed 15 minutes per four consecutive hour period. 
There shall be no overtime, additional compensation, or flex-time if employees work through 
their break periods.   
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25.  Travel and Expense Reports/Reimbursement 
 
All employees shall have their travel approved by the supervisor, City Manager or designee.  All 
employees traveling on City of Whitefish business are required to have their driver’s license with 
appropriate endorsements for the types of equipment operated. 
 
Employees completing City of Whitefish business may be compensated for travel expenses, 
meals, mileage and/or incidental expenses at a rate and on forms established by the City of 
Whitefish.  Receipts must be included for lodging, travel, and appropriate ancillaries.  If meals 
are included in tuition, registration fees, or hotel charges, or if only a fraction of the day is 
authorized for travel, the per diem or expense allowance shall be reduced accordingly. 
 
Employees may be able to use a City of Whitefish vehicle when traveling.  Unsafe vehicle 
conditions or conditions in need of repair must be reported to a supervisor and/or the City 
Manager or designee immediately, (See the Use of City of Whitefish Vehicles and Equipment 
section). 
 
If a City of Whitefish vehicle is not available, employees may use their own vehicle and receive 
a mileage reimbursement.  When employees use their own vehicles for City of Whitefish 
business, they are required to have proof of liability insurance coverage. 
 
Employees may request an expense advance as approved by the supervisor to offset undue 
financial hardship on employees traveling for City of Whitefish business.  The advance must be 
justified with reasonable requests for meals, lodging, gasoline cost, public transportation, etc.  
Pre-approved registration fees and lodging expenses can be paid directly to the training agency 
or hotel in advance or reimbursed to the employee upon return.  The employee must provide an 
itemized expense report with attached receipts documenting the expenditures of the trip. If the 
travel advance exceeds the receipts documenting expenditures, the employee must reimburse the 
City of Whitefish the difference.  Any legitimate balance owed to the employee for receipts 
exceeding the travel advance will be promptly reimbursed by the City of Whitefish. 
 
Willful misrepresentation of expenses or receipts is unlawful and may result in disciplinary 
action.  
 
 
26. Use of City of Whitefish Vehicles and Equipment  
 
City of Whitefish shall designate the positions that require the use of City of Whitefish vehicles 
on a take-home basis.  All City of Whitefish vehicles are to be primarily used for business-
related purposes and, if possible, are to be available and shared among all employees when 
needed for business-related travel.  Unless authorized, employees shall not use City vehicles for 
personal business unless such use is minor and incidental to the use for City business.   
Employees who believe their position warrants the designation of an City of Whitefish vehicle 
should discuss such during the annual evaluation period or when other budgetary items are 
reviewed. 
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Employees using a City of Whitefish vehicle must observe and obey traffic regulations and 
exhibit care of the vehicle.  Employees and other authorized passengers are required to wear seat 
belts and observe laws related to electronic devices while driving at all times.  Vehicles shall be 
parked in an authorized, or unrestricted, space.  When the vehicle is left unattended, the 
employee must secure the vehicle by rolling-up all windows and locking all of the doors.    
Employees are prohibited from smoking in the City of Whitefish vehicles. 
 
Employees should report unsafe vehicle conditions or conditions in need of repair to the 
supervisor or City Manager or designee immediately. 
 
All City-owned facilities, buildings, equipment, motor vehicles, tools, supplies, material and 
other items of value, are for the express purpose of carrying out the officially adopted programs 
and services of the City of Whitefish. No employee or agent of the City shall use any City-owned 
facility, building, equipment, motor vehicle, tool, supply, material, or other item of value for 
their personal benefit or for the personal benefit of any other individual unless such action is 
required in the performance of officially assigned duties. 
 
Vehicle Accidents 
 
When an employee is involved in a motor vehicle accident with a City of Whitefish vehicle, the 
employee must notify the supervisor or City Manager or his/her designee immediately.  The 
employee should detail, in writing, the accident and situations leading up to the accident.  Law 
enforcement should be contacted to complete an investigation of the accident.  Employees must 
cooperate with, and are permitted to discuss the incident with Emergency Services Personnel, the 
City Manager or designee, insurance adjusters and law enforcement.   
 
Upon returning to the City of Whitefish office, an account of the accident should be provided in 
writing to the supervisor or City Manager or designee.  The employee may also be asked to assist 
with completing the necessary forms for insurance claims.  The supervisor or City Manager or 
designee shall conduct an investigation of the facts and situations of the accident to determine if 
disciplinary measures are warranted.  Accidents where the City of Whitefish employee was 
driving or operating machinery under the influence of alcohol or illegal drugs (which is 
absolutely prohibited) may result in discipline. 
 
27.  Holidays 
 
City of Whitefish will observe the same holidays as recognized by the State of Montana. 
 

 January 1 - New Year’s Day  
 Third Monday in January - Martin Luther King Day 
 Third Monday in February – President’s Day 
 Good Friday6 
 Last Monday in May - Memorial Day 
 July 4 - Independence Day 

                                                 
6  Resolution B-1000 on October 3, 1983 
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 First Monday in September - Labor Day 
 Second Monday in October - Columbus Day 
 First Tuesday in November during Congressional/Gubernatorial Election Years - State 

General Election Day 
 November 11 – Veterans’ Day  
 Fourth Thursday in November - Thanksgiving Day 
 Heritage Day – Day after Thanksgiving7 
 December 25 - Christmas Day 

 
If a holiday falls on a Saturday, the Friday preceding is observed as a holiday.  If a holiday falls 
on a Sunday, the following Monday is observed as the holiday. 
 
If one or more regular holidays fall in the period of an employee’s annual vacation leave, the 
vacation record will be credited for the holiday.  If a holiday falls on an employee’s regularly 
scheduled day off, the employee will be granted another day off as agreed upon by the employee 
and their supervisor, the City Manager or designee. 
 

A. Regular part-time and seasonal employees shall receive a pro rata share of compensation 
at their regular straight time hourly rate. Holidays are prorated based on the number of 
hours typically scheduled for the part-time employee8.  To figure the holiday benefit, 
divide the hours of a typical schedule for two weeks by 10 (the number of working days 
in a pay period).   

 
 
28. Personal Day 
 
Each regular full-time, regular part-time employee, but not seasonal employees shall earn a 
Personal Day on July 1st.   Regular part-time employees shall receive their personal day on a 
pro-rata basis just as they receive holiday and vacation hours.    
 
 
29. Annual Leave/Vacation 
 
Each regular full-time, regular part-time employee and seasonal employee shall earn annual 
leave from the first day of employment, but will not be eligible to take the accrued leave until the 
employee successfully completes a six-month qualifying period.   
 
Eligible employees accrue vacation leave as follows: 
 
 
 
 
 

                                                 
7  Resolution  92-36 on November 16, 1992 
8 ARM 2.21.628 

Exhibit A  - Page 29 of 49

                          City Council Packet   10/21/2013   Page 486 of 512



City of Whitefish Personnel Policy  (DRAFT 9/16/13)  Page 25

Time Worked Work Day Credit 
Per Year 

Hours per month 
based on an 8 hour 

day 

Hourly pro-rata 

1 day through 10 years 15 10 .058/hour 
10 years through 15 
years  

18 12 .069/hour 

15 years through 20 
years  

21 14 .081/hour 

20 years or more 24 16 .092/hour 
 
Regular part-time employees are entitled to use their vacation leave if they have worked the 
qualifying six-month period.  Vacation benefits are based upon the hours worked during the pay 
period. 
 
Eligible Seasonal employees earn annual leave pro-rated by the hour as shown in the chart 
above, however they must be employed for six qualifying months before they may use the annual 
leave.   
 
The maximum annual leave amount accumulated is twice the number of days earned annually at 
the end of any calendar year.  Vacation leave exceeding the maximum amount must be used by 
April 1st of the next calendar year in which the excess was accrued or it will be forfeited. 
 
Requests for annual leave must be submitted in advance and pre-approved by the employee’s 
supervisor or the City Manager or designee.  The annual leave may be approved after 
considering the best interest of the City of Whitefish, the employee’s unit, and the employee’s 
request.  Employees who need to use annual leave due to extenuating circumstances before they 
finish the qualifying period may ask their supervisor, the City Manager or designee to grant paid 
annual leave.  Should two employees request the same period of vacation, their supervisor or the 
City Manager or designee has discretion regarding the approval of the leave requests. 
 
An employee, who has passed the six-month qualifying period and has separated from the 
service of the City of Whitefish for any reason, shall be entitled upon termination to cash 
compensation pay-out for unused vacation leave.  The pay out will be based upon the employee’s 
salary at time of termination. 
 
 
30.  Sick Leave 
 
All regular full-time employees earn sick leave from the first day of employment; however, they 
are not entitled to use paid sick leave until they have been employed continuously for the 
qualifying period of 90 days.  Employees who are sick before they finish the qualifying period 
may ask their supervisor to grant paid sick leave.  For calculating sick leave, 2,080 hours (52 
weeks X 40 hours) equals one year.  Sick leave must be credited at the end of each pay period.  
Sick leave is earned at a rate of twelve working days for each year of service without restriction 
as to the number of working days that may be accumulated.  Employees may not accrue sick 
leave while in a leave-without-pay status.  
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Regular part-time employees earn a prorated amount of sick leave at the rate of 0.046 times the 
number of hours worked.  Full-time temporary and seasonal employees are entitled to use sick 
leave benefits provided they work the qualifying period. 
 
Employees may use sick leave for personal illness or physical incapacity, sickness of immediate 
family member, or death in the immediate family of employee (for days beyond bereavement 
leave in Section 39 by mutual agreement with City Manager or designee).    Sick leave benefits 
shall apply to bona fide cases of sickness, accidents, doctor or dental appointments, 
maternity/paternity leave, and requests for the employees’ presence due to immediate relatives’ 
illness or emergency.  A supervisor may require a physician's certificate, or similar evidence to 
substantiate a sick leave charge of an employee.  
 
An employee, who has passed the 90 day qualifying period and who separates from the City of 
Whitefish, shall be entitled, upon termination, to cash compensation pay-out for unused leave 
equal to one-fourth of the accumulated sick leave.  The pay-out will be based upon the 
employee’s salary at time of termination.   
 
At the City of Whitefish’s request and expense, an employee may be subject to an examination 
by a physician following a sick leave or other absence occasioned by illness or injury to ensure 
the employee can complete the necessary functions of the position.  Abuse of sick leave may 
result in disciplinary action and termination with forfeiture of cash compensation pay-out for 
unused leave9.   
 
Sick Leave Donations: An employee may, at his or her discretion, donate not more than 80 hours 
of his or her available sick leave and/or vacation credits to another employee in any calendar 
year who is in need and has exhausted his or her own sick and annual leave due to the 
employee's personal or family illness, accident, or maternity leave. The sick leave donor must 
retain at least 80 hours of sick leave in his/her personal bank after donation. The aggregate total 
of such received sick/vacation leave shall not exceed 480 hours per employee in any twelve 
month period. Any donor shall notify the City of his or her intention to make such a donation. 
The donor and recipient will notify the City of the requested sick/vacation leave transfer seven 
working days before the pay day in order to have such credits applied for that pay period. Any 
unused sick/vacation leave shall be returned to the donor(s) on a prorated basis. The donation is 
based on  the number of hours (credits), not on rate of pay and is on a one hour donated for one 
hour received basis.  The donation of credits, once made, cannot be rescinded by the donating 
employee.  
 
Credits not used by the recipient employee will be returned to the donating employee when the 
recipient employee returns to work, completes his/her recuperation, or terminates employment 
with the City. Credits will be returned on a pro-rata basis of their donation. 
 
 To be eligible to receive donations of leave credits, an employee: 
 a.  Must be eligible to use sick leave; 
  b. Have an illness, injury or other qualifying condition, as described in the City’s 

Personnel Policy or this Agreement, that results in an absence of at least ten 
                                                 
9 Section 2-18-618 (8) MCA 
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working days unless otherwise approved by the City Manager or designee; 
 c.  Must have exhausted all other accrued paid leave and compensatory time.  
 
 
31.  Light Duty 
 
The City of Whitefish is not obligated to provide light duty for injured or ill workers returning to 
work.   However, light duty is often a good mechanism to get employees back to work in a 
productive manner.   If allowed, the procedures governing light duty are as follows: 

 Send  the doctor the employee’s pre-injury job description & the “light duty” job 
description (duties you plan on the employee doing, the hours per week, walking, 
standing etc).  Be very detailed. 

 Have the doctor provide a written release specifically stating that the employee can do the 
“light duty” job description and if not, what they can and can’t do and for how many 
hours per day. 

 The doctors release to light duty must state the start date and end date of light duty. 
 Provide a written letter to the employee with the above information listed in it and state if 

there are any changes the doctor needs to provide another note/letter stating what the 
changes are.  Have employee and City sign the letter (if employee will be on FMLA this 
needs to be part of that letter or package). 

 When employee is released from light duty to regular, he/she needs another doctors note 
authorizing the release. 

 All of this information should be kept in the employee’s personnel file. 

 
32. Pregnancy Leave 
 
The City of Whitefish will conform to the Pregnancy Discrimination Act (Civil Rights Act of 
1964 as amended, Title VII, Section 701 et seq,) as well as all relevant pregnancy leave 
provisions in federal, state and local statutes.  A female employee will not be terminated because 
of her pregnancy.  Employees who are disabled as a result of pregnancy will not be denied any 
compensation that they are entitled to as a result of the accumulation of leave benefits accrued; 
however, the City of Whitefish reserves the right to require medical verification that the 
employee is not able to perform employment duties.  The City of Whitefish will grant the 
employee a reasonable leave of absence for pregnancy, but will not require an employee take a 
mandatory maternity leave for an unreasonable length of time. 
 
Employees should notify their supervisor or the City Manager or designee of a desire to take 
Maternity Leave upon confirmation of pregnancy.  As soon as reasonable, the employee should 
report the expected due date, the estimated leave of absence, and anticipated complications that 
may affect current leave requests. 
 
Upon signifying intent to return to work at the end of the leave of absence, the employee will be 
reinstated to the original job and/or equivalent position with equivalent pay and accumulated 
seniority, retirement, fringe benefits, and other benefits. 
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33.  Breast Feeding in the Workplace Policy 
 
Women returning from maternity leave who wish to continue breastfeeding or separate 
expression of milk for their child(ren) will be provided a private space (other than a 
toilet stall) with suitable lighting and electricity if necessary for pumping apparatus.  
The selection of the space will be made on a case-by-case basis in consultation with the 
employee.  Standard break times will be primarily used with additional unpaid break 
time provided as mutually agreed upon.  Additionally, the City will make every effort 
to provide suitable facilities for milk storage during the employee’s daily work period.  
All requirements listed in MCA 39-2-215, 39-2-216, 39-2-217, whether or not 
specifically listed here, will be complied with. 
 
 
34.  Family and Medical Leave Act (FMLA)10 
 
An eligible employee may take up to 12 weeks of leave per year if he/she has worked for at least 
1,250 hours within the previous 12 months and have been employed for 12 months.   
 
Family or Medical Leave can be taken for the following reasons: 
 

 The birth or placement of a child for adoption or foster care  
 The serious health condition of a spouse, child or parent 
 An employee’s own serious health condition 
 Other leaves authorized in FMLA 

 
Employees are required by law to provide at least a 30-day notification of intent to use Family or 
Medical Leave whenever possible.  Employees will be required to use their paid vacation, 
personal, comp time, and/or sick leave for any part of the 12-week period.  The remaining 
portion of the leave will be unpaid leave.  As required by federal law, the City will continue to 
pay medical, dental, and vision insurance during the FMLA leave period.     
 
Employees will only be provided a total of 12 weeks in a rolling 12-month period looking back 
from the first day of the leave request.  (For example: If an employee took 12 weeks leave 
beginning July 1, 1996 and requested to take 12 weeks leave beginning May 1, 1997, the request 
would be denied because the employee used 12 weeks looking back from May 1, 1996 through 
April 30, 1997.)   
 
Upon request of your supervisor and/or the City Manager or designee, employees must provide 
certification explaining the serious health condition or the family member’s condition.  It should 
detail: 
 
 the date on which the condition began  
 the probable duration of the condition  
 appropriate medical facts regarding the condition  

                                                 
10 29 U.S.C. Sections 2601-2654 
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 a statement that the employee is needed to care for a spouse, parent or child 
 a statement that the employee’s own health condition makes it impossible for him or her to 

work 
 
If the City of Whitefish is not satisfied with the certification, it may require a second opinion at 
the City’s expense.  In the event of conflicting opinions, a third provider will be retained, also at 
the City’s expense, to render a binding decision. 
 
Under certain conditions, employees who are designated as “key” may be denied job restoration 
rights.  These employees must be in the highest paid 10% of the work force and their absence 
must mean a substantial economic loss to the City.  If a person designated as “key” still takes 
family leave, the City of Whitefish will pay the health care premiums, but no guarantees are 
made about returning them to the positions they left.   
 
An employee who fails to return to work on his or her regularly scheduled work day after the 
pre-approved leave without pay period will be considered to have voluntarily resigned unless the  
leave period is extended, in advance, by the City Manager or designee.  Providing false or 
misleading information or reasons to justify a FMLA absence may result in discipline, up to and 
including termination.  FMLA provisions indicate that at the City of Whitefish discretion, health 
care premiums may be recovered from employees who do not return to work. 
 
 
35.  Public Office Leave 
 
Employees elected or appointed to an eligible public office shall be granted an unpaid leave of 
absence (unless they want to use accumulated eligible leave time), not to exceed 180 days per 
year while performing the public service. Employees will be restored to their positions, with the 
same seniority, status, compensation, hours, locality, and benefits as existed prior to their leaves 
of absence for public service.  Employees must return to work within 10 days following the 
completion of the service unless they are unable to return due to an illness that has been certified 
by a medical doctor.  The City of Whitefish will comply with all relevant restrictions and 
guidelines provided within the Hatch Act, (5 U.S.C. 7321 through 7326, as amended).    

No employee may solicit any money, influence, service, or other thing of value, or otherwise aid 
or promote any political committee or the nomination or election of any person to public office 
while on the job or at his/her place of employment.  

 
36.  Absence without Authorization 
 
Absence is the failure to report for work and/or to remain at work as scheduled.  It includes late 
arrivals and early departures as well as absence for an entire day.  Regular and punctual 
attendance is essential for efficient operations.  If an employee does not know in advance that 
they will be absent or unavoidably late, they should telephone the office and speak directly to 
their supervisor, City Manager, or designee.   Failure to request advance approval or to report an 
absence as described above may result in disciplinary action.  An employee who fails to call in 
for three successive days to report such absences may be considered to have voluntarily 
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terminated employment with the City of Whitefish. 
Employees with above average absenteeism may be required to document the reasons, including 
providing a doctor’s certificate or other evidence and verification.  Upon returning to work from 
an unexcused absence, the employee must report to his or her supervisor and disclose the reason 
for the absence.  If the reason is not acceptable, it may result in disciplinary action. 
 
 
37.  Leave without Pay 
 
Leave-without-pay may be granted for any cause as determined by the City Manager so long as it 
doesn’t violate any laws, regulations or policies set forth in this policy.  Employees may be 
granted leave without pay for a specified time generally not to exceed one year during their 
employment period. 
 
Whenever possible, the employee should provide their supervisor, the City Manager or designee 
with at least 30 days notice so workloads/tasks can be covered. To request leave without pay, 
employees must provide their supervisor, the City Manager or designee the beginning and ending 
dates of the leave and the reason for the requested leave. 
 
Other than on furlough days approved by the City Manager, vacation, holidays, personal days,  
and sick leave cease to accrue during leave-without-pay.  Employees will not be allowed to use 
sick or annual leave and will not receive holiday pay while on leave-without-pay status.  Medical 
insurance premiums will not be paid by the City of Whitefish during a period of leave without 
pay other than furlough days.  However, the employee may choose to continue insurance 
coverage during the leave by paying the City of Whitefish the premiums on a monthly basis.  If 
the employee fails to continue the insurance coverage, the insurance may be canceled.  Should it 
be canceled, the employee may be subject to policy restrictions, upon returning to work. 
 
Depending upon the circumstances, employees still in their probationary period may be allowed 
to take a leave without pay.  However, if leave is granted, their probationary period will be 
extended by the amount of time taken during the leave. 
 
An employee who fails to return to work on his or her regularly scheduled work day after the 
pre-approved leave-without-pay period will be considered to have voluntarily resigned unless the 
leave period is extended, in advance, by their supervisor and/or the City Manager or designee.  
Providing false or misleading information or reasons to justify leave-without-pay may result in 
disciplinary action.  
 
 
38.  Attendance 
 
Employees are expected to report to work as scheduled by their supervisor or the City Manager 
or designee.  If the employee is late to the point where it will affect their job duties, they must 
contact their supervisor or City Manager or designee with an explanation.  If the 
tardiness/absence is deemed unreasonable, it may result in disciplinary action.  Advance notice 
should be given if possible to allow for a replacement to be scheduled, if necessary.  If the 
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employee’s supervisor or the City Manager or designee are unavailable, speak directly with a 
senior staff member explaining the situation.  Failure to notify the office of an absence or 
tardiness may result in disciplinary action. 
 
 
39.  Funeral Leave (Bereavement – formerly Emergency Leave)  
 

A. In the event of a death(s) of the regular full-time or regular part-time 
employee's immediate family, time off with pay up to a maximum of five 
days will be allowed for the employee.  The leave provided herein will not 
be charged to the employee's sick leave, and is available whether or not 
the employee has accrued sick leave.  Leave available, but not used within 
thirty days of the death will be forfeited. 
 

B. Use of sick leave beyond five days in the event of a death shall be by 
mutual agreement with the City Manager or designee. 

 
C. All bereavement leave must have the appropriate authority's prior written 

approval.11 
 

 
40.  Jury and Witness Duty Leave 
 
Any regular full-time or regular part-time employee who is required to serve on a jury shall be 
allowed authorized leave with pay less any amount received (jury or witness fees) for such 
service.  This leave may also include when an employee is subpoenaed as a witness or required 
to appear before a court or legislative committee/quasi-judicial body in response to a subpoena or 
other directive.  A probationary employee called will have his/her probationary period extended 
to by the same amount of time as required for serving on jury duty.  An employee who received 
notice of jury duty or witness service must notify his/her supervisor immediately in order that 
arrangements may be made to cover the position.  The City of Whitefish reserves the right to 
request that an employee who is called for jury be excused if their absence would create a 
hardship on the operational effectiveness of the department to which they are assigned. 
 
The employee is responsible to turn over jury or witness fees to the Clerk/Personnel Director, 
excluding mileage and actual expense fees.  If an employee chooses to use vacation leave, the 
employee may keep their jury or witness fees in addition to their mileage and actual expense 
fees.  The employee may keep any witness fees or court payment if the services are performed on 
the days of his/her regularly scheduled weekend or days off.  Benefits continue to accrue while 
an employee is on jury duty.  If excused as a juror on any given day, the employee is expected to 
contact his or her supervisor and to report to work as instructed. 
 
 
 
 
                                                 
11  Resolution 06-40;   
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41.  Military Leave 
 
The City of Whitefish shall comply with all provisions outlined in the Uniformed Services 
Employment and Reemployment Rights Act (USERRA, 38 USC Sec. 4301, [4321] et seq) as 
well as all relevant state laws (to include Montana Military Service Employment Rights Act, 
MCA 10-1-1001 to 10-1-1027 et seq.) covering members of the Montana Army and Air National 
Guard.  An employee who is a member of the Montana National Guard or any United States 
military force or Reserve Corps and who has been an employee for a period of six months shall 
be given leave of absence with pay for a period of time not to exceed 15 working days in a 
calendar year.  It can be for attending regular encampments, training cruises, and similar training 
programs of the military forces of the United States.  This leave will not be charged against the 
employee’s annual vacation time.  Employees employed less than six months are entitled to 
unpaid leave for the purposes listed above.   
 
 
42.  Educational Leave/Training 
 
The City of Whitefish encourages training for employees where the training improves employee 
productivity, knowledge and skills when City of Whitefish’s services and programs will be more 
efficient and effective.  The City of Whitefish may provide full or partial funding for training 
that is a work-related program, seminar, conference, convention, etc., and is pre-approved by the 
employee’s supervisor, the City Manager or designee.  
 
Employees should discuss training needs during annual evaluations, particularly if the training 
requires extensive time away from work, is of significant cost, and/or requires out-of-state travel.  
The City Manager or designee may evaluate such training courses to ensure maximum value of 
the course.  Additionally, the training may be delayed until future fiscal years to include the 
expense within the budget. 
 
 
43.  Licensing Fees 
 
The City of Whitefish recognizes employees that associate with various organizations or 
maintain certifications or licenses are beneficial to the Membership and the Organization.  If the 
City of Whitefish has requested that an employee obtain a license, the City of Whitefish will pay 
for the licensing fees and/or annual renewal fees.   
 
All employees are encouraged to visit with their supervisor and/or City Manager or designee, 
particularly during the annual evaluations, so that the cost of maintaining a current license or the 
costs for a licensure that the employee would like to obtain can be included within the budget 
process.   
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44.  Insurance 
 
Regular employees may participate in the City of Whitefish’s benefit plan for individual 
employees, eligible dependents, and eligible domestic partnerships.  The City of Whitefish will 
pay a specified dollar amount into the benefit plan that the employee can use to pay for options 
elected.  For regular part-time employees, the City of Whitefish will pay a pro-rated amount of 
the contribution into the benefit plan.   
 
Specific benefits of the benefit plan are described in the Plan Document and Summary Plan 
Description (attached as an Appendix and available from the Clerk/Personnel Director).  For 
employees using specific insurance products, the insurance plan documents will be forwarded to 
them directly from the Insurance Provider (currently MMIA).  The Insurance Provider will also 
supply insurance cards for the covered employee/dependents directly to the employee. 
 
If the City employs two employees covered under the same family coverage, the City shall pay 
only one family coverage.  While the City will not revoke cash-in-lieu payments granted 
previously, all future employees hired after the effective date of this Personnel Policy or current 
employees whose status changes, shall not receive any cash-in-lieu of payments. 
 
 
45.  Retirement 
 
Retirement pension is provided pursuant to Montana State Law.   Please see the Clerk/Personnel 
Director for information and enrollment procedures.    
 
 
46.  Personal Demeanor and Appearance  
 
In the interest of the City and the public, it is desirable at all times, whether on, or off-duty, that 
an employee's conduct reflect favorably on the employee, fellow employees, and the City. Off-
duty misconduct may result in discipline when it renders an employee less capable of performing 
his or her duties and responsibilities, or when it reflects unfavorably upon an employee's 
continued qualifications for employment.  
 
It is the City's policy to place as few restraints on an employee's personal conduct as possible. 
The City relies on each employee's good judgment and sense of responsibility as the principal 
source of guidance for conducting day-today duties and responsibilities. However, for the 
protection of the City's business interests and those of other employees, certain rules of conduct 
have been established. The rules are formalized for each employee's information and to minimize 
the likelihood of any employee, through misunderstanding or otherwise, becoming subject to 
disciplinary action.  
 
Employees are expected to present themselves in a professional and appropriate manner for their 
position, their daily activities, and their expected public contact.     Employees should generally 
keep strong food aromas contained in the employee break areas.   
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It is the policy of the City of Whitefish that the Mayor, City Council members, appointed Board 
members, and all employees of the City of Whitefish comply strictly with all State laws 
regarding ethical behavior and avoidance of both conflicts of interest and the appearance of 
conflicts of interest.  Employees are referred to Resolution No. 98-22 in the appendix (or as 
amended or superseded) for the City’s policy on Ethics and Conflict of Interest.    
 
Receipt of Gifts - Except as provided in this section, a City employee is prohibited from 
accepting any gift, gratuity, favor, entertainment, loan, or any other item with a value greater 
than $50.00 from any person who has or is seeking to obtain business with the City, or from any 
person within or outside City employment whose interests may be affected by the employee's 
performance or non-performance of official duties.  
 
Employees are expected to dress appropriately for their position, their daily activities, and their 
expected public contact.  Employees attending business meetings, board meetings or other 
related contact should dress professionally in business attire.  The office may receive visitors, 
board members, etc. and all personnel are to be dressed appropriately.  Hair and clothes should 
be neat.  Any part of an employee’s dress, appearance or hygiene that is deemed unprofessional 
or that may endanger the employee and/or staff may be prohibited by the City Manager or 
designee.  The City Manager or designee may order an employee to take unpaid time to go home 
and change if their attire is not considered appropriate.    
 
 
47.  Smoking 
 
City of Whitefish offices and vehicles are non-smoking facilities.  Employees may smoke during 
scheduled break periods and must smoke in smoking areas outside the buildings and vehicles.   
 
 
48.  Sales Calls 
 
Sales Calls from professional sales people are allowed to take place only at the discretion of the 
City Manager or designee, so long as it is done in a consistent and fair manner.  Employees 
requesting charitable contributions or selling products should visit with fellow employees before 
or after work, during lunch hour or breaks.  Employees may also choose to circulate a catalog 
among co-workers to preview at their convenience during lunch hour or breaks.  Employees 
should not be made to feel obligated to purchase items. 
 
 
49.  Discipline 
 
An employee in probationary period status may still be terminated during the probationary 
period without cause.    
 
Upon suspected violation of federal, state or local laws, City of Whitefish rules and/or 
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regulations, employee conduct/behavior/performance standards, or City of Whitefish policies, 
the employee may be subject to disciplinary action.  The supervisor of the employee in question 
shall notify the City Manager or designee.  The City Manager or designee will task the 
supervisor and/or the Clerk/Personnel Director to investigate and document situations that may 
require disciplinary action.  Employees may be suspended (with or without pay) pending 
investigation.  The employee will be interviewed during the investigation process.  Prior to the 
investigation interview, the City Manager or designee will inform the employee of the suspected 
violation and in general terms what the interview will be regarding.   
 
The supervisor, the employee being investigated, the Clerk/Personnel Director (if it is 
determined that they should attend) and the City Manager or designee will meet and conduct the 
interview or meeting.  The employee being interviewed may request an attendee of their 
choosing be present at the interview or meeting; however they will be permitted for observation 
only and will not be permitted to participate in the interview or meeting. 
 
Upon conclusion of the investigation, it will be decided whether or not discipline needs to occur.  
The City Manager or designee shall inform the employee of the results of the investigation.  If 
deemed necessary, the Clerk/Personnel Director shall be present to document the hearing.  
During the hearing, the employee will be able to respond to the findings of the investigation.  
Upon completion of the hearing, the City Manager or designee will write a letter to the employee 
documenting the investigation and hearing process has been completed, stating the findings and 
declaring the appropriate form of discipline as determined by the City of Whitefish. 
 
If the employee doesn’t agree that the discipline was warranted or if they consider the 
disciplinary action inappropriate, the employee may follow the grievance procedure.   
 
Appropriate discipline, as determined by the City of Whitefish, will be rendered in one of the 
following forms: 
 
Oral Reprimand 
 
The City Manager or designee will meet with the employee and explain the problem as well as 
the necessary action required to correct the problem.  The City Manager or designee will also 
outline the time period in which the employee must correct the problem and the consequences 
should the employee not conform or comply with the necessary action.  The City Manager or 
designee will summarize the conversation with the employee in writing to document the 
disciplinary procedure as an oral reprimand.  The employee and the City Manager or designee 
will sign the summary which attests that the meeting took place, that the employee understood 
the problem and the corrective action required.   
 
Written Reprimand 
 
The City Manager or designee will document the problem in a letter to the employee.  The City 
Manager or designee will meet with the employee, present the letter, and explain the problem.  
During the meeting the City Manager or designee will clarify the necessary corrective action, the 
time period to conform or comply with the corrective action, and the consequences should the 
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employee not satisfactorily complete the necessary action.  The letter to the employee will clarify 
that the employee is receiving a written reprimand as the disciplinary procedure.  A copy of the 
letter must be signed by the employee that attests the employee participated in the meeting, 
understood the problem and the corrective action required, received the written reprimand. A 
copy of the letter will be placed in the employee’s personnel file. 
 
Suspension (with or without pay) 
 
The City Manager or designee will document the problem in a letter to the employee and indicate 
whether the employee is being suspended with or without pay.  The City Manager or designee 
will meet with the employee, present the letter, explain the problem and inform the employee of 
the severity of the discipline received.  During the meeting the City Manager or designee will 
clarify the necessary corrective action, the time period to conform or comply with the corrective 
action, and the consequences should the employee not do the necessary action.  The letter to the 
employee will clarify the effective dates of the suspension (with or without pay) and the date and 
work schedule and the date that the employee is to return to work.  A copy of the letter must be 
signed by the employee that attests the employee participated in the meeting, understood the 
problem and the corrective action required, and that the form of discipline was suspension (with 
or without pay).  A copy of the letter will be placed in the employee’s personnel file. 
 
Demotion - Loss of Duty 
 
The City Manager or designee will document the problem in a letter to the employee and indicate 
the specific conditions of the demotion to include modified job duties and compensation, as 
warranted.  The City Manager or designee will meet with the employee, present the letter, 
explain the problem and inform the employee of the severity of the discipline received.  During 
the meeting, the City Manager or designee will clarify the necessary corrective action, the time 
period to conform or comply with the corrective action and the consequences should the 
employee not do the necessary action.  The City Manager or designee will determine if the 
demotion is a temporary disciplinary measure or a permanent job modification.  In the event the 
demotion is a permanent job modification, the employee’s job description will be updated to 
reflect such.  A copy of the letter must be signed by the employee that attests the employee 
participated in the meeting, understood the problem and the corrective action required and that 
the form of discipline was a temporary or permanent demotion and loss of job 
duties/responsibilities. A copy of the letter will be placed in the employee’s personnel file.   If 
the employee’s job description was updated, the employee must sign the updated job description 
to reflect that the employee has had the modified duties communicated to the employee.  A copy 
of the signed, updated job description will be placed in the employee’s personnel file. 
 
Discharge 
 
If the appropriate disciplinary action is discharge, a letter to the employee will document the 
problem and summarize the results of the investigation and hearing.  The letter will detail the 
effective cause and date of discharge.  The letter shall also include a copy of the Grievance 
Procedure advising the employee of their right to use the procedures and to have the discharge 
reviewed by the City Manager.  
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50.  Grievance Procedure 
 
A "grievance" shall mean a complaint, protest, or objection by an employee with respect to the 
interpretation, meaning, or application of the provisions of their employment including the    
City's Personnel Policy, or another established departmental policies or operating manual. 
 
Employees shall follow the grievance procedure to resolve any grievance they may have. 
Employees are allowed to use the grievance procedure without penalty, harassment or retaliation 
for doing so.  Each grievance will be fully processed until the employee receives a satisfactory 
decision/explanation or until the employee’s right of appeal is exhausted.   
 
Employees should attempt to resolve all disputes prior to involving the City Manager or 
designee.  Employees are encouraged to discuss disputes with their supervisors informally and in 
a timely fashion.  The Clerk/Personnel Director may attend meetings between the supervisor and 
employee if necessary.   
 

Grievance Steps 

1. In the event a dispute can not be resolved informally, the employee shall file a grievance, 
in writing, to the supervisor within ten working days of the occurrence of the disputed 
issue.  The written grievance should outline the disputed issue, relevant facts, and 
appropriate remedy.  Upon receipt of the written grievance, the supervisor will 
investigate the dispute and respond to the grievance within ten working days of receipt of 
the grievance. 

2. If the response is not acceptable to the employee, the employee may proceed to the next 
step.  The employee may forward the written grievance and the supervisor’s response to 
the Department Director within ten working days from the date of the supervisor’s 
response.  The Department Director will investigate the grievance and write a report 
within 10 working days from receipt of the grievance appeal.   

3. If the Department Director’s response is not acceptable to the employee, the employee 
may proceed to the next step.  The employee may forward the written grievance and all 
prior responses to the City Manager within 10 working days from the date of the 
Department Director’s response.  The City Manager will investigate the grievance and 
write a report within ten working days from receipt of the grievance appeal.  This step 
concludes the final appeal process for the employee.  The City Manager’s decision is 
final and binding on the employee and the City. 

 
Information concerning employee grievances is confidential information and is to be discussed 
only with individuals involved in the investigation or on a need-to-know basis. Management 
decisions on grievances will not set precedent and are at the discretion of the City Manager or 
designee so long as it does not violate any laws, regulations or policies set forth in this policy.  
Management decisions are not binding on future grievances unless they are officially stated as a 
policy. 
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APPENDICES 
 

A. Current Medical Plan Summary of Benefits 
B. Resolution 98-22 -  Ethics and Conflict of Interest 
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MMIA Employee Benefits Programs Effective Date: 7/1/13 

This Document is a Summary of Coverage Only. The MMIA Employee Benefits Program Plan Documents must be referenced for details of all coverages. 

City of Whitefish - Custom Plan HDHP - HSA Qualified l 
Medical Benefits - 'Cost Sharing Provisions PPO NON-PPO PPO NON-PPO 

Annual Deductible $500 (Individual) - $1,000 (Family) $2,700 (Individual) - $5,400 (Family) 

Benefit Percentage 

Before satisfaction of Out-of-Pocket Maximum 80% 60% 80% 60% 

After satisfaction of Out-of-Pocket Maximum 100% 100% 100% 100% 

Annual Out-of-Pocket Maximum 
$1 ,500 (Individual) - $3,000 (Family) $5,250 (Individual) - $10,500 (Family) 

Includes Deductible 

Preventive Care PPO NON-PPO PPO NON-PPO 

I:reventive Benefit (as recommended by US 

I 
Preventive Services Task Force, CDC, and Health Deductible Waived, 100% Deductible Waived , 100% 
Resources & Services Administration at 

Medical Services PPO NON-PPO PPO NON·PPO 
Accidental I njury Benefit 100% to $500 100% to $500 Deductible Applies, 80% Deductible Applies , 60% 

Chiropractic Care 
Deductible Waived, 80% to Deductible Applies, 60% to Deductible Applies, 80% to Deductible Applies, 60% to 

$400 plus $100 x-ray benefit $400 plus $100 x-ray benefit $400 plus $100 x-ray benefit $400 plus $100 x-ray benefit 

Diabetic Education Benefit Deductible Waived, 100% Deductible Applies, 100% 

Diagnostic Services 
Professional Provider Expenses Deductible Waived, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Facility Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Durable Medical Equipment 

I 
Rental or purchase Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Repair and Replacement Deductible Applies, 50% Deductible Applies, 50% Deductible Applies, 50% Deductible Applies, 50% 

Emergency Room Care Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Employee Assistance Program (EAP) 5 Visits, Deductible Waived, 100% 5 Visits, Deductible Waived, 100% 

Home Health Care Deductible Waived, 50% Deductible Waived, 50% 

Hospice Care Deductible Waived, 100% Deductible Applies, 80% Deductible Applies, 60% 
Hospital Facility Services Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Matemity Services 

Professional Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Facility Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Newborn Initial Care (while mother is hospitalized) Deductible Waived, 80% Deductible Waived, 60% Deductible Applies, 80% Deductible Applies, 60% 
Obesity Surgery - One per lifetime Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Benefit Max for Procedure $30,000 $30,000 
-

OrganlTissue Transplants - Center of Excellence only 
Professional Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Facility Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Professional Provider Services Deductible Waived, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Rehabilitation Therapy 

Professional Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies , 60% 
Facility Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies , 60% 

Mental Illness 
Professional Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies , 60% 
Facility Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Therapies - Physical, Occupational, Speech, Cardiac 
Professional Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 
Facility Provider Expenses Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Chemical Dependency Treatment 

Professional Provider Expenses - (Inpatient & Oulpatie Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Facility Provider Expenses - (Outpatient) Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Facility Provider Expenses - (Inpatient) Deductible Applies, 80% Deductible Applies, 60% Deductible Applies, 80% Deductible Applies, 60% 

Prescription Drug Plan -
Generic $6 Co-pay Retaill $12 Co-pay Mail Order Deductible Applies, 80% 

Brand - Formulary $12 Co-pay Retaill $24 Co-pay Mail Order Deductible Applies, 80% 

Non-Formulary $22 Co-pay Retaill $44 Co-pay Mail Order Deductible Applies, 80% 

2013 - 2014 Monthly Contributions 
EE - Employee Only $524 $341 
ES - Employee & Spouse $956 $622 
EC - Employee & Child $927 $604 
EF - Employee & Family $1,352 $880 
Med - Retiree Only Medicare $341 $222 
2Med - Retiree & Spouse Medicare $681 $443 

-
1-/1 +65 - One with Medicare & One without Medicare $865 $563 

All Benefits Subject to Network Providers 

Chuck Stearns
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RESOLUTION NO. 98-22 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ADOPTING REVISIONS TO THE ETHICS AND CONFLICT OF INTEREST POLICY. 

WHEREAS, on December 15, 1997, the City Council by motion 
approved an ETHICS AND CONFLICT OF INTEREST POLICY applicable to 
the Mayor, City Council, and various other individuals and Boards; 
and 

WHEREAS, on January 20, 1998, the City Council determined that 
it would be appropriate to consider revisions to such policy, and 
by consensus temporarily suspended the effect of the adopted policy 
until revisions could be considered by the full Council; and 

WHEREAS, the Mayor appointed three Council members to a 
committee to consider revisions and make recommendations to the 
Council; and 

WHEREAS, having received the Committee's recommendations at 
its April 20, 1998 meeting, and having considered all of the 
recommendations and related facts and circumstances, the Council 
has determined to adopt a revised ETHICS AND CONFLICT OF INTEREST 
POLICY; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF WHITEFISH, MONTANA, AS FOLLOWS: 

Section 1: That the ETHICS AND CONFLICT OF INTEREST POLICY 
attached hereto as Exhibit "A" is hereby adopted and approved; 

Section 2: That all previous ethics and conflict of interest 
policies are hereby repealed; 

Section 3: Although the written disclosure form required by 
Section 2 of the attached Policy is required to be filed annually 
by January 31 of each year, since the revised policy is being 
adopted mid-year, the initial form shall be filed by the Mayor and 
all City Council members no later than June 30, 1998. 

Section 4: This Resolution shall take effect immediately upon 
approval by the City Council. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF 
WHITEFISH, MONTANA, ON THIS/.£~ DAY,OF MAY, 1998. 

·/f/l Ju .. ~ 
AT~~ 

THE CITY OF 

Chuck Stearns
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CITY OF WHITEFISH 
ETHICS AND CONFLICT OF INTEREST POLICY 

Section 1: It is the policy of the City of Whitefish that the 
Mayor, Ci ty Council members, appointed Board members, and all 
employees of the City of Whitefish comply strictly with all State 
laws regarding ethical behavior and avoidance of both conflicts of 
interest and the appearance of conflicts of interest. In addition, 
because State law does not address all ethical issues that confront 
public officials, and does not address all possible conflict of 
interest situations, the City of Whitefish has adopted the 
following guidelines, which shall apply to the Mayor, City Council 
members, the City Manager, the City Attorney, and any members of 
City boards, such as the Board of Adjustment, which make quasi
judicial decisions (as opposed to mere recommendations to the City 
Council) (hereinafter II Public Officials, II) all of which shall be 
given a copy of these guidelines within one week of taking office 
or being appointed. 

Section 2: The following situations may give rise to a 
conflict of interest for a Public Official. These situations are 
examples only and are not intended to be exhaus ti ve. When in 
doubt, the Public Official should seek the advice of the City .. 
Attorney. 

a. Total or partial ownership of a business seeking an 
approval or benefit from the City. 

b. Any position of officer, director or similar position 
with respect to any business which seeks an approval or 
benefit from the City. 

c. Total or partial interest in any real estate or business 
that is the subject of action by the City. 

d. Any employment, or any other significant income-producing 
relationship, held within the City's extra-territorial 
planning jurisdiction, if the employer or other 
significant client seeks an approval or benefit from the 
City. 

e. Lending or borrowing of funds with individuals or 
entities who seek an approval or benefit from the City. 

f. Any existing or proposed contract between the Public 
Off icial and the Ci ty, or between the Ci ty and any 
business of which the Public Official is an owner, 
member, or holds a position of officer, director, or 
holds a position of authority. 

g. Any employment by any government body other than the Ci ty 
that seeks an approval or benefit from the City. 

1 
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Within thirty (30) days of the election at which a Mayor or 
City Council member is elected, such individuals shall file with 
the City Clerk a written disclosure, on a form developed by the 
City, and providing written disclosure of the matters described in 
subparagraphs a-g, above. The individual shall not be required to 
identify the value of any interest held in any business or real 
estatei nor the value of any income or compensation receivedi nor 
the amount of any loan. The disclosure form described above shall 
be filed annually by January 31 of each year. 

Section 3: No Public Official shall vote or otherwise take 
action with respect to any situation in which he or she has a 
conflict of interest and he or she shall refrain from attempting to 
influence any other Public Official's vote, action or inaction with 
respect to such situation, unless he or she has declared that 
conflict and stood down from his or her position for that issue. 

Section 4: A Public Official shall refrain from voting or 
otherwise taking action regarding any application, issue or 
project, if such Public Official has a financial interest in the 
outcome of such application, issue or project, or if such Public 
Official will receive any compensation as a direct result of the 
approval of, or other action taken concerning, such application 
issue, or project. 

Section 5: No Public Official shall use his or her position 
to gain favor from any member of the City staff. 

Section 6: Public Officials shall not directly or indirectly 
accept a gift (or an economic benefit similar to a gift) greater 
than $50.00 in value, including but not limited to non-monetary 
gifts such as food or drink, from or on behalf of any individual or 
entity who has an application, matter, issue or request pending 
before such Public Official (or from opponents of such application, 
matter, issue or request), or whom such Public Official knows will 
have an application, matter, issue or request pending before such 
Public Official in the foreseeable future. A transaction in which 
a Public Official purchases or sells a good or service in the 
regular course of the seller's business at a price and/or terms 
that are generally available to other members of the public does 
not involve a gift. 

Section 7: 

A. A quasi-judicial hearing or decision is one in which an 
applicant has applied for a right, benefit, or permit from the City 
which can only be granted by the City Council, a City Board, or the 
zoning Administrator after consideration of the facts and 
circumstances and the applicable law and City ordinances. The term 
includes such matters as an application for a condition use permit, 

2 
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zone change, preliminary or final plat approval, and other land use 
applications that are considered by the City Council, or the Zoning 
Administrator. The term also includes applications for variances, 
and similar applications, that are considered by the Board of 
Adjustment. 

B. The following guidelines exist to (1) insure that all 
quasi-judicial hearings and decisions are conducted fairly and 
openly, and (2) insure public confidence in the City's decision
making processes. The Mayor and Ci ty Council shall comply wi th the 
following rules and guidelines. All other individuals and Boards 
that make quasi-judicial decisions, including those described in 
Section 7(A) above, are encouraged to comply with subparagraphs 1-4 
below, when it is reasonable and convenient to do so, and shall 
comply with subparagraphs 5-6 below. 

1) Once the Public Official knows that an application has 
been filed, he or she shall refrain from meeting with or 
otherwise discussing the merits of the application with 
the applicant and his or her representatives and with 
individuals who support or oppose the application unless 
the circumstances and substance of the contact is fully 
disclosed at the next public meeting on the subject., 

2) To the best of the Public Official's ability, he or she 
shall consider only that information and opinion that is 
openly expressed, or provided in writing, at the meeting 
or hearing that is held for the purpose of considering 
the application. If a Public Official receives 
unsolicited written information prior to the meeting or 
hearing at which the application will be considered, a 
copy of such written information shall be provided to 
staff and all other decision-makers prior to or at such 
meeting or hearing, and the written information shall be 
publicly identified prior to any decision. If the 
meeting or hearing is continued or the issue tabled, such 
Public Official shall refrain from soliciting or 
receiving any further information or opinion (other than 
from staff), except at a subsequent meeting or hearing 
held for that purpose. 

3) It is appropriate to review all written material that is 
a part of the application or a staff report, or that is 
received from the applicant or from members of the public 
and distributed to all decision-makers prior to or at the 
meeting or hearing held to consider the application. It 
is appropriate to ask questions of staff prior to the 
meeting or hearing in order to clarify facts or law. 

4) If the Public Official deems it advisable to visit or 
inspect the site, such visit or inspection shall not 
occur in. the presence of the applicant, or an opponent, 

3 
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or his or her representative unless it is fully disclosed 
at the next meeting, or it is the respective board's 
means of conducting business, as approved by City 
Council. 

5) If because of bias, the Public Official has a pre
conceived and unalterable view of what the outcome should 
be without regard to the information or opinions that 
will be presented at the meeting or hearing, then the 
Public Official shall abstain from voting, from taking 
any action, and from attempting to influence another 
Public Official's vote or action with respect to such 
application. 

6) If a Public Official has a personal or financial interest 
in the outcome of a type that would require abstention 
under State law or under this policy, then such 
individual shall abs tain from voting, from taking action, 
and from attempting to influence another Public 
Official's vote or action. 

Section 8: Nothing contained herein shall preclude a Public 
Official from participating as a member of the public in any public 
meeting or hearing. 

Section 9: If the City Council concludes that it is likely 
that there has been a violation of Article 2, Chapter 2, Part 1, 
MCA, it shall refer such matter to the Flathead County Attorney. 
If the City Council based on a written complaint of a violation of 
this policy, concludes that there has been a violation of this 
policy, it shall prepare a written report detailing such violation 
and the facts, circumstances, and evidence supporting its 
conclusion, and shall impose one or more of the following 
sanctions: 

1) Written reprimand by City Council Resolution; 
2) written censure by City Council Resolution; 
3) Written request, by City Council Resolution, that the 

individual resign from City elective office. 
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PAULA ROBINSON 

FLATHEAD COUNTY CLERK & RECORDER 

October 1, 2013 

City of Whitefish 
P. O. Box 158 
Whitefish, MT 59937 

800 South Main - Kalispell, Montana 59901 
Phone (406) 758-5526 or 5532 

Fax (406) 758-5865 

Re: Solid Waste Board, City of Whitefish Representative 

According to our records Greg Acton the Whitefish City Representative to Flathead 
County Solid Waste term expires on December 31,2013. A copy of this letter will be 
sent to him for his information. 

Please submit any letters of interest for appointment to the Flathead County 
Commissioners for consideration by November 15, 2013. 

If you have any questions, please feel free to contact me at 758-5537. 

Sincerely 

PAULA ROBINSON 
CLERK AND RECORDER 

By/s/Diana Kile 
Diana Kile, Deputy 

/dlk 

cc: Greg Acton 
Solid Waste Board 



1

Chuck Stearns

From: Greg Acton [gacton@cityofwhitefish.org]
Sent: Wednesday, October 16, 2013 7:35 AM
To: Chuck Stearns
Cc: Necile Lorang
Subject: County Solid Waste Board Appointment

Chuck, 
 
I have been serving on the Flathead County Solid Waste Board as the City of Whitefish 
representative. I am currently the Vice Chairman of the Board and would like to continue to 
represent the City of Whitefish on the Board. 
 
Sincerely, 
 
‐‐ 
Greg Acton 
Utility Operations Supervisor 
Public Works Department 
City of Whitefish 
 
Phone:  (406) 863‐2451 
Fax:    (406) 863‐2419 
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RESOLUTION NO. 1205 C 

WHEREAS, the Legislature of the State of Montana enacted Sections 
7-1-201 through 7-1-203, M.C.A., requiring the Board of County 
Commissioners to establish certain administrative boards, districts 
and commissions by the adoption of resolutions; and 

WHEREAS, the Solid Waste Management District Board was 
established by the Board of County Commissioners of Flathead County, 
Montana, by the adoption of Resolution No. 1205 on September 26, 1996, 
as amended by the adoption of Resolution Nos. 1205 A on April 14, 
1997, and 1205 B on October 7, 1997; and 

WHEREAS, the Board of County Commissioners has determined that 
Resolution No. 1205 B should be amended. 

NOW, THEREFORE IT IS HEREBY RESOLVED that the Solid Waste 
Management District Board is established as follows: 

1. The Solid Waste Management District Board shall be composed of 
seven members appointed by the Board of Commissioners of Flathead 
County, Montana, and serving at the pleasure of the Board of 
Commissioners of Flathead County, Montana, as follows: 

(a) one member of the Board of Commissioners shall be appointed 
by the Board of Commissioners; 

(b) one member who is a resident of each incorporated City and 
has been nominated by each City shall be appointed by the 
Board of Commissioners; 

(c) one member 
Board of 

who is 
Health 

Commissioners; and 

nominated 
shall be 

by the Flathead City-County 
appointed by the Board of 

(d) two members who are interested citizens shall be appointed 
by the Board of Commissioners. 

2. The members of the Solid Waste Management District Board shall 
be appointed for terms of three years, commencing on January 1 and 
ending on December 31. Members appointed prior to the adoption of this 
resolution shall complete the terms to which they were previously 
appointed, and shall serve until December 31 of the year in which 
their terms expire, rather than June 30. Terms of the members shall 
overlap. 

3. The members of the Solid Waste Management District Board shall 
receive no compensation for their service on the Solid Waste 
Management District Board; members may receive mileage for travel to 
and from meetings of the Solid Waste Management District Board and may 
receive mileage and per diem, in accordance with Flathead County 
personnel policy, for travel outside of Flathead County on business of 
the Solid Waste Management District Board. 

4. The members of the Solid Waste Management District Board shall 
be residents of Flathead County. 

5. The Solid Waste Management District Board is hereby assigned 
the responsibility for the administration of the Flathead County Solid 
Waste Management District. 

6. The Solid Waste Management District Board shall abide by the 
Flathead County Personnel Policies and Procedures Manual as adopted by 
the Board of Commissioners of Flathead County, Montana, except where 
superseded by collective bargaining agreements covering employees of 
the Solid Waste Management District. 

7. The Board of Directors shall exercise all powers set forth 
in Section 75-10-112, M.C.A., provided however, that decisions 
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RESOLUTION NO. 1205 C 

WHEREAS, the Legislature of the State of Montana enacted Sections 
7-1-201 through 7-1-203, M.C.A., requiring the Board of County 
Commissioners to establish certain administrative boards, districts 
and commissions by the adoption of resolutions; and 

WHEREAS, the Solid Waste Management District Board was 
established by the Board of County Commissioners of Flathead County, 
Montana, by the adoption of Resolution No. 1205 on September 26, 1996, 
as amended by the adoption of Resolution Nos. 1205 A on April 14, 
1997, and 1205 B on October 7, 1997; and 

WHEREAS, the Board of County Commissioners has determined that 
Resolution No. 1205 B should be amended. 

NOW, THEREFORE IT IS HEREBY RESOLVED that the Solid Waste 
Management District Board is established as follows: 

1. The Solid Waste Management District Board shall be composed of 
seven members appointed by the Board of Commissioners of Flathead 
County, Montana, and serving at the pleasure of the Board of 
Commissioners of Flathead County, Montana, as follows: 

(a) one member of the Board of Commissioners shall be appointed 
by the Board of Commissioners; 

(b) one member who is a resident of each incorporated City and 
has been nominated by each City shall be appointed by the 
Board of Commissioners; 

(c) one member 
Board of 

who is 
Health 

Commissioners; and 

nominated 
shall be 

by the Flathead City-County 
appointed by the Board of 

(d) two members who are interested citizens shall be appointed 
by the Board of Commissioners. 

2. The members of the Solid Waste Management District Board shall 
be appointed for terms of three years, commencing on January 1 and 
ending on December 31. Members appointed prior to the adoption of this 
resolution shall complete the terms to which they were previously 
appointed, and shall serve until December 31 of the year in which 
their terms expire, rather than June 30. Terms of the members shall 
overlap. 

3. The members of the Solid Waste Management District Board shall 
receive no compensation for their service on the Solid Waste 
Management District Board; members may receive mileage for travel to 
and from meetings of the Solid Waste Management District Board and may 
receive mileage and per diem, in accordance with Flathead County 
personnel policy, for travel outside of Flathead County on business of 
the Solid Waste Management District Board. 

4. The members of the Solid Waste Management District Board shall 
be residents of Flathead County. 

5. The Solid Waste Management District Board is hereby assigned 
the responsibility for the administration of the Flathead County Solid 
Waste Management District. 

6. The Solid Waste Management District Board shall abide by the 
Flathead County Personnel Policies and Procedures Manual as adopted by 
the Board of Commissioners of Flathead County, Montana, except where 
superseded by collective bargaining agreements covering employees of 
the Solid Waste Management District. 

7. The Board of Directors shall exercise all powers set forth 
in Section 75-10-112, M.C.A., provided however, that decisions 
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concerning the following actions shall not take affect until approved 
by the Board of Commissioners: 

(a) the determination of the wages and salaries to be paid to 
employees of the Solid Waste District, and the terms of 
contracts between the Solid Waste District and its 
employees and collective bargaining agreements between the 
Solid Waste District and employee associations; 

(b) the acquisition, by lease, purchase, 
disposition, by lease, sale or otherwise, 
by the Solid Waste District; and 

or otherwise and 
of real property 

(c) the adoption of the annual budget of the Solid Waste 
District. 

8. The Solid Waste Management District Board and the Board of 
Commissioners will jointly employ a Public Works Director who will be 
responsible for hiring and directing personnel to carry out the 
functions of the Solid Waste District and the Flathead County Road and 
Bridge Departments. The salary plan adopted by the Board of 
Commissioners shall govern the salaries of the employees of the Solid 
Waste Management District Board, except where superseded by collective 
bargaining agreements covering employees of the Solid Waste Management 
District. 

9. members of the Solid Waste Management 
District 

A majority of the 
Board constitutes a quorum for the purpose of conducting 

business and exercising powers and responsibilities; action may be 
taken by a majority of members present and voting. (Section 7-1-
201(11), M.C.A.). 

10. The Solid Waste Management District Board shall organize by 
electing one of its members Chair and one of its members Vice-Chair. 
The Solid Waste Management District Board must provide for the keeping 
of written minutes of its meetings, which minutes shall include the 
final vote on all actions' and the vote of each member. (Section 7-1-
201(12), M.C.A.). The Solid Waste Management District Board shall 
provide by rule for the date, time, and place of regularly scheduled 
meetings and file the information with the Board of Commissioners. 
(Section 7-1-201(13), M.C.A.). 

11. The Solid Waste Management District 
proposed budget to the Board of Commissioners 
shall not expend any funds not budgeted by 
Commissioners in the final budget adopted by 
Commissioners. 

Board must present a 
each fiscal year and 
the Board of County 
the Board of County 

12. The members of the Solid Waste Management District Board may 
be removed from the Solid Waste Management District Board by a 
majority vote of the Board of Commissioners of Flathead County, 
Montana. 

Dated this 24th day of July, 2007. 

ATTEST: 
Paula Robinson, Clerk 

By:/s/Diana Kile 
Diana Ki1e, Deputy 

BOARD OF COUNTY COMMISSIONERS 
Flathead County, Montana 

By:/s/Joseph D. Brenneman 
Joseph D. Brenneman, Chairman 

By: 
~~~~~~~--Gary D. Hall, Member 

By:/s/Dale W. Lauman 
Dale W. Lauman, Member 
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concerning the following actions shall not take affect until approved 
by the Board of Commissioners: 

(a) the determination of the wages and salaries to be paid to 
employees of the Solid Waste District, and the terms of 
contracts between the Solid Waste District and its 
employees and collective bargaining agreements between the 
Solid Waste District and employee associations; 

(b) the acquisition, by lease, purchase, 
disposition, by lease, sale or otherwise, 
by the Solid Waste District; and 

or otherwise and 
of real property 

(c) the adoption of the annual budget of the Solid Waste 
District. 

8. The Solid Waste Management District Board and the Board of 
Commissioners will jointly employ a Public Works Director who will be 
responsible for hiring and directing personnel to carry out the 
functions of the Solid Waste District and the Flathead County Road and 
Bridge Departments. The salary plan adopted by the Board of 
Commissioners shall govern the salaries of the employees of the Solid 
Waste Management District Board, except where superseded by collective 
bargaining agreements covering employees of the Solid Waste Management 
District. 

9. members of the Solid Waste Management 
District 

A majority of the 
Board constitutes a quorum for the purpose of conducting 

business and exercising powers and responsibilities; action may be 
taken by a majority of members present and voting. (Section 7-1-
201(11), M.C.A.). 

10. The Solid Waste Management District Board shall organize by 
electing one of its members Chair and one of its members Vice-Chair. 
The Solid Waste Management District Board must provide for the keeping 
of written minutes of its meetings, which minutes shall include the 
final vote on all actions' and the vote of each member. (Section 7-1-
201(12), M.C.A.). The Solid Waste Management District Board shall 
provide by rule for the date, time, and place of regularly scheduled 
meetings and file the information with the Board of Commissioners. 
(Section 7-1-201(13), M.C.A.). 

11. The Solid Waste Management District 
proposed budget to the Board of Commissioners 
shall not expend any funds not budgeted by 
Commissioners in the final budget adopted by 
Commissioners. 

Board must present a 
each fiscal year and 
the Board of County 
the Board of County 

12. The members of the Solid Waste Management District Board may 
be removed from the Solid Waste Management District Board by a 
majority vote of the Board of Commissioners of Flathead County, 
Montana. 

Dated this 24th day of July, 2007. 

ATTEST: 
Paula Robinson, Clerk 

By:/s/Diana Kile 
Diana Ki1e, Deputy 

BOARD OF COUNTY COMMISSIONERS 
Flathead County, Montana 

By:/s/Joseph D. Brenneman 
Joseph D. Brenneman, Chairman 

By: 
~--~~~~~~~---Gary D. Hall, Member 

By:/s/Dale W. Lauman 
Dale W. Lauman, Member 
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Steve Thompson 
545 Ramsey Ave * Whitefish. MT 59937 

(406) 250-9810 * SlholJl[!sollmt@gmail.colll 

October 7,2013 

City of Whitefish 
418 E. 2nd St. 
Whitefish, MT 59937 

Attention: Mayor John Muhlfeld 
Police Chief Bill Dial 
City Manager Chuck Steams 

Dear Mayor Muhlfeld, 

We have a problem with bears in our neighborhood. Or more accurately, we have a problem with people 
who continue to violate the city's bear sanitation ordinance. The fault doesn't lie with the critters. 
Unfortunately, the City of Whitefish is not doing a good job enforcing the ordinance. 

During the past week, a bear has gotten into trash in the neighborhood four times, leaving garbage strewn 
around. I spoke with one neighbor, who seems to have cleaned up his act. The next day we found a torn
up bag of garbage in our back yard, dragged there by a bear from parts unknown. I called the city police 
who confirmed that there is a city ordinance that prohibits people from putting trash out until the morning 
of pickup (which is Monday in our neighborhood) unless they have a bear-proof trash can. I provided a 
name I found in the garbage pile. The officer said the police would patrol our neighborhood more 
vigilantly to enforce the ordinance. Unfortunately, we haven't seen any police presence since then and 
people continue to leave their garbage out for the bears. 

Last night, our neighbor at 550 Ramsey Avenue (James and Karen Enman of Lethbridge) left their full 
garbage can in front of our house. I pulled the garbage can back to their residence and knocked on the 
door. No one was home, so I left the garbage can against the house near the garage, hoping the bear would 
be dissuaded by the proximity to the stairs and house. That was a poor decision. I should have dragged the 
can back to my own garage. Of course, a bear got into the trash during the night. I then cleaned up the 
mess and put the Enman's garbage can out for pickup today. I've been in touch with Mr. Enman today, 
and he said he was unaware that there were bears in the neighborhood during the seven years he has 
owned the house. (There were similar problems last fall. ) 

My main objective is to make sure this never happens again. Perhaps the ordinance needs to be more 
forcefully communicated with water bills and other outreach. And stronger enforcement appears 
necessary. For my part, I will be more vigilant in helping the City enforce its own laws. If I find any 
garbage cans out on the street on a Sunday evening (except during winter), I will be reporting it to police 
immediately. I hope that the city response will be prompt and firm. 

Be~~~gr0, 
~~ l~ 

Steve Thompson 
545 Ramsey Avenue 

Cc: Eric Wenum, FWP 



The following pages were received after packet and distributed 
to the Mayor and Council at the meeting. 



Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

Ryan Purdy <ryan@morrisonframpton.com> 

Monday, October 21, 2013 5:32 PM 

Wendy Compton-Ring 

THorst@whitefishcu.com 

WCU/Iookout 

Wendy, thank you so much for talking this afternoon. Please accept this as WCU's formal request, after receiving advice 

from the City of Whitefish, to remove lookout from tonight's city council meeting agenda. 

Best regards, 

Ryan D. Purdy 

Morrison & Frampton, PLLP 
341 Central Ave. 

Whitefish, MT 59937 
Email: ryan@morrisonframpton.com 

Phone: {406)862-9600 

Fax: {406)862-9611 

This email transmission may contain confidential or privileged information. It is intended solely for the named r·ecipient. If you are 

not the intended recipient, please notify the sender and delete the copy you received. Unauthorized disclosur·e, copying, 
distribution or use of the contents of this transmission is prohibited. Thank you. 



Vanice Woodbeck 

From: 
Sent: 
To: 
Subject: 

Chuck Stearns <cstearns@cityofwhitefish.org> 

Friday, October 18, 2013 4:00 PM 

'Vanice Woodbeck' 

FW: letter for Monday city council meeting 

From: Brian Schott [mailto:brian@brianschott.com] 
Sent: Friday, October 18, 2013 3:45 PM 
To: Chuck Stearns 
Subject: letter for Monday city council meeting 

Dear City Council, 

When I moved to Whitefish in 1995, I remember sitting with a good friend and saying, 'Wow - Whitefish is really going to 

boom someday." 

It's been fun to be part of the careful growth of Whitefish, through my time on the planning board, to my role in 

marketing "that Big Mountain," and my current work with the Whitefish Convention & Visitors Bureau and beyond. 

Whitefish has grown -and is growing- no doubt. In my media relations role with the WCVB, just in the past week I 
have fielded inquiries from CNN, Travel+ Leisure, and USA Today ... asking about Whitefish for articles and stories they 

are going to print. People all over the world love this small mountain town in the shadow of Glacier National Park. 

The manner in which we grow defines us and the mindful people who are helping us grow smartly will be our saving 

grace in years to come. Whitefish is so special because of a lot of good people who have chosen to l ive here and be a 

part of the community are also contributing to its successful growth. lan and John Collins are two smart, forward

thinking people who have been at the heart of this for many years. 

They have worked hard to make sure Tamarack Ridge complements the forested topography and is a good neighbor to 

adjacent subdivisions. lan is planning to build homes on several of the lots, so he will be invested in the long-term 

success of the project. 

The Tamarack Ridge project is thoughtful, well-planned and good for our growing community. I urge you to pass it. 

Brian Schott 

708 Lupfer Ave. 

Whitefish, MT 59937 

406-261-6190 

1 



October 21, 2013 

Andree Larose and Henry Elsen 

9 01 Stuart St. 
Helena, MT 59601 

Dear Mayor Muhlfeld and Whitefish City Council members: 

We own the nearly five acres directly across Haugen Heights Road from the 
proposed Tamarack Ridge rezoning and subdivision plat. We have owned this property 

over 20 years, with the hope that we will build a home and retire there someday. We 
bought the property because of its rural nature, yet being so close to town. We hate to 

see 32 homes go in just across the street from our little piece of heaven. One would 

think we would oppose development in our back yard, so to speak, but we don't. And 

here's why. 

Growth in Whitefish seems inevitable, which is why Whitefish developed a 
Growth Policy- to carefully guide the growth in a way that is in sync with the rural 

natural setting, but allows for all types of growth- young families, retirees, second
home owners and more. This proposed subdivision fits within that growth policy. 

More importantly to us, however, is the thoughtful way in which Mr. Ian Collins 

proposes to develop this land. His proposal respects the natural growth, and he has 

painstakingly worked around natural features - preserving as many trees as possible 

and proposing things such as swales by the roads, pathways instead of lots of concrete 
curbs, gutters and sidewalks that look more urban, and storm water drainage systems 
that utilize the natural environment rather than cutting straight swaths through it for 

drainage ditches. This is in stark contrast to the Old Town development which, while 
attractive in its own right, has created a much more urban interface just before winding 
into the trees of our property and Mr. Collins's property. It is a shame the Old Town 

developer did not preserve more trees, but it is too late to complain about that. 

Mr. Collins, on the other hand, is developing the 35 acres in a way that preserves 

the rural, woodsy character of the land, and is environmentally conscientious as well. It 
seems growth may be inevitable and we would much rather see this development go in 

now than something less respectful of the land go in at some later time. This proposal 
strikes the right balance. Thank you for your consideration of these thoughts. 

Sincerely, 

Andree Larose and Henry Elsen 



Planning Board Recommended Condition of Approval #18: 

The applicant shall implement a traffic control device to slow the traffic on 

Haugen Heights Road, in consultation with the Public Works Department. 

Staff Recommended Condition of Approval #19: 

Fire flows for hydrants serving the subdivision shall be a minimum of 1000 
gallons per minute, while maintaining a residual pressure of at least 20 psi 

throughout the distribution system. If the hydrants cannot meet the 

minimum fire flow requirements then residential structures shall include 

residential fire sprinkler systems. 
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Tamarack Ridge 
32 Lots 

29.7 Acres Gross 
1.1 Lot" Acre 

0.81 Ac. Avg. Net Lot Size 

Mountain Pines 
23 Lots 

8.87 Acres Gross 
2.5 Lot"Aere 

0.30 Ac. Average Lot Size Net 

Mountain Park Sub. 
68 Lots 

19.2 Acres Gross 
3.5 Lot"Acre 

0.19 Ac. Avg. Net Lot Size 

51 Lots 
13.56 Acres Gross 

3.8 Lot"Aere 
12 Ac. Avg. Lot Size (N) 

13 Lots 
3.8 Acres 

3.4 Lot" Acre 
0.29 Ac. Avg. Net Lot Size 



Tamarack Ridge 
32 Lots 

29.7 Acres Gross 
1.1 LoW Acre 

0.81 Ac. Average Lot Size (net) 

O'Brien Bluffs 
-·--·---· 

37 Lots 
12.155 Acres Gross 

3.0 LoW Acre 
0.21 Ac. Average Lot Size (net) 



Tamarack Ridg� 
32 I..Gts 

29.7 Acres Gross 
1.1 Lots/Acre 

0.81 Ac. Average I..Gt Size (net) 

Creekwood Park 
57 I..Gts 

31.5 Acres 
1.8 LotS/ Acre 

0.37 Ac. Average I..Gt Size (net) 
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STOP THE REZONING PETITION 
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