
 
 
 
 
 
 
 

 
CITY COUNCIL WORK SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
1005 BAKER AVENUE 

MONDAY, AUGUST 1, 2016 
5:00 TO 7:00 PM 

 
 
 
 
 

1. Call to Order 
 

2. FY17 Budget work session #3 – taxable valuation and discuss issues and decisions for preparation of 
final budget for adoption 
 

3. Public Comment 
 

4. Provide direction to City Manager on the above topics 
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7/20/2016 14:23

Beginning Total Ending Total
Available Personal Materials Capital Debt Approp Available Approp. & Change

Fund Cash Transfers Total Services & Services Outlay Transfers Service Conting. Budget Cash Unapprop in Cash

Property Tax Supported Funds:
General 700,564$       3,402,702$    1,182,354$   5,285,620$       796,923$        171,963$     3,694,710$     10,000$       4,673,596$      612,024$       5,285,620$    (88,540)$           
Library 116,217         194,940 34,371 345,528 175,767 67,506 36,500 279,773 65,755 345,528 (50,462)
Law Enforcement 4,618 512,024 2,147,000 2,663,642 2,124,575 499,015 33,500 5,552 2,662,642 1,000 2,663,642 (3,618)
Fire & Ambulance 199,300         2,758,141 835,000 3,792,441 2,329,929 876,269 175,000 165,988 3,547,186 245,255 3,792,441 45,955
Parks/Rec 127,608         805,135 672,579 1,605,322 863,798 547,599 5,500 32,528 1,449,425 155,897 1,605,322 28,289

Total 1,148,307$    7,672,943$    4,871,304$   13,692,553$     6,290,993$     2,162,352$  214,000$       3,694,710$     204,068$    46,500$       12,612,623$    1,079,931$    13,692,553$  (68,376)$           
Change in Cash (68,376)

Total Operating Budget = 8,453,344 Ending Cash as a % of Budget 12.11%

Other Tax, Fee & Assessment Supported Funds:
Resort Tax 1,961,414$    3,352,277$    5,313,691$       2,169,941$    1,702,494$     3,872,435$      1,441,257$    5,313,691$    (520,158)$         
Tax Inc Dist 1,413,992      5,747,865 203,386 7,365,243 205,223 1,121,867 535,775 4,686,306 500,000 7,049,171 316,072 7,365,243 (1,097,920)
Bldg Codes 197,431         556,000 753,431 380,547 72,910 30,000 483,457 269,974 753,431 72,543
Street Fund 1,246,954      1,356,097 2,603,051 701,769 432,204 681,249 50,000 1,865,222 737,828 2,603,051 (509,125)
Street Lighting #1 37,372           76,837 114,209 27,324 65,470 92,794 21,415 114,209 (15,957)
Street Lighting #4 12,029           81,421 93,450 27,324 58,870 86,194 7,256 93,450 (4,773)
Impact Fees 350,014         208,000 558,014 391,484 391,484 166,530 558,014 (183,484)
Sidewalk 142,237         400 142,637 142,637 142,637 0 142,637 (142,237)
Stormwater 566,142         74,600 640,742 32,767 115,000 147,767 492,975 640,742 (73,167)

Total 5,927,585$    11,453,496$  203,386$      17,584,468$     1,342,187$     1,784,089$  3,674,602$    6,780,283$     -$            550,000$     14,131,161$    3,453,307$    17,584,468$  (2,474,278)$      

Total Operating Budget = 3,126,276
Enterprise Funds:

Water 5,435,620$    3,347,342$    839,625$      9,622,587$       1,077,318$     773,470$     1,272,288$    319,485$        1,381,776$ 4,824,338$      4,798,249$    9,622,587$    (637,371)$         
Wastewater 2,144,483      5,503,570 7,648,053 986,377 896,829 3,370,549 321,153 5,574,908 2,073,145 7,648,053 (71,338)
Solid Waste 155,751         200 155,951 11,297 10,229 21,526 134,425 155,951 (21,326)

Total 7,735,853$    8,851,112$    839,625$      17,426,590$     2,074,992$     1,680,528$  4,642,837$    319,485$        1,702,929$ -$             10,420,771$    7,005,819$    17,426,590$  (730,034)$         

Total Operating Budget = 3,755,520
Other Funding Source Funds:

City Hall/Parking Structure 8,006,276$    764,000$       1,458,988$   10,229,264$     10,229,264$  10,229,264$    $0 10,229,264$  (8,006,276)$      
Housing Authority 1,973             527,500 529,473 529,473 529,473 0 529,473 (1,973)
WF Trail Construct 4,806             75,000 79,806 50,000 19,000 6,000 75,000 4,806 79,806 0
Park Acq & Dev 52,077           2,300 54,377 0 54,377 54,377 2,300
TIF Debt Svc 4,679,013      6,000 3,421,176 8,106,189 3,165,573 3,165,573 4,940,616 8,106,189 261,603
Victim/Wit 253                15,000 15,253 15,000 15,000 253 15,253 0
Misc. S.I.D. 136,006         151,550 287,556 100,848 100,848 186,708 287,556 50,702

12,880,404$  1,541,350$    4,880,164$   19,301,917$     -$                594,473$     10,248,264$  -$                3,266,421$ 6,000$         14,115,157$    5,186,760$    19,301,917$  (7,693,644)$      

Total 27,692,149$  29,518,901$  10,794,478$ 68,005,529$     9,708,172$    6,221,442$ 18,779,702$ 10,794,478$  5,173,418$ 602,500$    51,279,712$    16,725,817$  68,005,529$ (10,966,332)$   

Budget Summary by Main Revenue Source
City of Whitefish Preliminary Budget

Fiscal Year 2017
     Resources Requirements

Revenue & 
Other 

Financing 
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City of Whitefish
Mill Value and Tax Levy

History

7/20/2016
HB 124 Health Gross Resort Fire & Total Total Property

Fiscal  Total Market  Newly Taxable Mill Mills Insur Mills Tax Net Mills Amb Mills Tax
Year Value Value Value Levied Mills Levied Relief  Levied Mills Levied General Library Fire Pension Fire/Amb Fire Amb Revenue

a b c d e f g h i j k l m n o p

(e+f) (g+h) (i+j) (c x k)
2002 331,297,444$    1,543,904$         9,521.589$           16.1% 97.90 97.900 -28.63 69.267 69.267 659,532$    
2003 376,926,297$    1,171,218$         10,540.581$         11% 106.40 4.81 111.210 -26.43 84.782 84.782 851,489$    42,162$      893,652$    
2004 438,821,953$    1,688,291$         12,324.709$         17% 106.40 4.81 111.210 -24.07 87.139 87.139 1,024,664$ 49,299$      1,073,963$ 
2005 496,460,096$    1,042,687$         13,398.957$         9% 106.40 4.81 111.210 -24.14 87.069 87.069 1,113,038$ 53,596$      1,166,634$ 
2006 577,691,081$    1,438,400$         15,023.975$         12% 107.40 3.81 111.210 -23.37 87.837 87.837 1,259,565$ 60,096$      1,319,661$ 
2007 676,545,891$    1,121,030$         16,608.044$         11% 105.68 5.53 111.210 -23.53 87.678 87.678 1,389,728$ 66,432$      1,456,160$ 
2008 755,263,708$    1,812,408$         18,512.556$         11% 105.68 5.53 111.210 -23.34 87.874 87.874 1,552,722$ 74,050$      -$         1,626,772$ 
2009 789,392,160$    1,029,224$         19,499.520$         5.3% 108.75 2.46 111.210 -22.99 88.216 24 112.216 1,642,172$ 77,998$      467,988$    294,833$ 173,156$ 2,188,158$ 
2010 888,143,474$    1,238,391$         20,103.083$         3% 108.75 2.46 111.210 -23.29 87.920 12.36 100.280 1,687,048$ 80,412$      248,474$    99,390$   149,084$ 2,015,935$ 
2011 952,357,384$    563,091$            20,434.118$         2% 115.40 2.46 117.860 -22.54 95.321 19.68 115.001 1,866,064$ 81,736$      402,143$    160,857$ 241,286$ 2,349,944$ 
2012 1,022,102,349$ 710,377$            21,287.796$         4% 116.33 6.08 122.412 -26.01 96.401 24 120.401 1,852,060$ 114,954$ 85,151$      510,907$    204,363$ 306,544$ 2,563,072$ 
2013 1,090,881,100$ 522,087$            21,631.411$         1.6% 117.966 6.08 124.046 -27.65 96.401 24 120.401 1,881,954$ 116,810$ 86,526$      519,154$    207,662$ 311,492$ 2,604,444$ 
2014 1,164,900,282$ 307,117$            22,105.761$         2.2% 117.174 10.00 127.174 -31.369 95.805 24 119.805 1,910,048$ 119,371$ 88,423$      530,538$    212,215$ 318,323$ 2,648,381$ 
2015 1,241,653,567$ 540,964$            22,873.171           3.5% 116.000 9.846 125.846 -29.241 96.605 24 120.605 1,994,655$ 141,814$ 91,493$      548,956$    219,582$ 329,374$ 2,758,619$ 
2016 1,988,271,955$ 447,138$            21,340.576           -6.7% 127.600 14.46 142.061 -31.818 110.242 24 134.242 2,164,408$ 145,543$ 42,681$      512,174$    204,870$ 307,304$ 2,864,806$ 
2017 22,000.000           3.1% 127.600 21.38 148.981 -53.743 95.237 24 119.237 1,901,179$ 150,040$ 44,000$      528,000$    211,200$ 316,800$ 2,623,219$ 

change from last year 0.00 6.92 6.92 -21.92 -15.00 0.00 -15.00 (263,229)$   4,497$     1,319$        15,826$      6,330$     9,496$     (241,586)$   
-11.18% -12.16% 3.09% 3.09% 3.09% 3.09% 3.09% -8.43%

Library
Higher mills offset by resort tax

Street maintenance reduction in mills
24

reduction
Total Increase

More rebate than last year
Total Mill Increase

On the table from last year
Storm offset increase

TOTAL NEWLY HB 124 HEALTH GROSS RESORT FIRE & Total

Distibution of Property Tax Levy

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

87.837 87.678 87.874

112.216
100.280

115.001 120.401 120.401 119.805 120.605
134.242

119.237

After Rebate Mill Levy
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Change 
Made Description of Budget Change Budgets affected

Expenditure 
Change

Revenue 
Change

Cash Balance 
Change Notes

Y Increase in STEP for part‐time Court Receptionist Position General Fund $298 $0 ($298)

Y Increase in 911 Dispatch Services from $160,240 in FY16 to $161,256 in FY17  Police and Fire/Ambulance Funds $0 $0 $0 Funds budgeted for FY17 in the Preliminary Budget covered the additional $1,016
Y Final State Fuel Allocation for FY17 received from MDT Streets $0 $170 $170
Y Changes in newly hired employee's pay STEP (still within same range) Water/Sewer Funds ($7,336) $0 $7,336
Y Change in employee health insurance status Water/Sewer Funds $5,069 $0 ($5,069)
Y Change in new employee health insurance status Police Fund $5,767 $0 ($5,767)
Y Change in employee health insurance status General (40%) and Building (60%) Funds ($10,756) $0 $10,756
Y Increase in health insurance due to updated calculation Various Funds $7,938 $0 ($7,938)
Y Reclassification of Parks & Recreation Director's position resulting in salary increase Parks & Recreation Fund (90%) and TIF Fund (10%) $13,941 $0 ($13,941)
Y Updated property and liability insurance amounts based on final invoice and allocation Various Funds ($2,215) $0 $2,215
Y Change in employee health insurance status during open enrollment Police Fund $5,764 $0 ($5,764)

Y
Updated shift differential and standby‐time rates based on final Collective Bargaining Agreement for the 
Public Works Union Water/Sewer/Street Funds $935 $0 ($935)

Y

Increase in property tax relief transferred(from the Water Fund) as a result of resort tax collections during 
FY16 allocated to the debt services being in excess of the required debt payments and reserve requirements 
in FY16 (+$319,485). Required by the approved vote in April of 2015. In addition, the actual revenues used to 
calculate the property tax related to the 2% was updated (‐$46,909). Net effect on the General Fund is a 
decrease in property tax revenue and an increase in transfered funds from the Water Fund. Net effect is $0 
in revenue of the General Fund. General Fund (Water/Resort Tax) $272,576 $272,576 $0

Resort transfers funds monthy to Water Fund per bond requirements. Thus the transfer of 
surplus (excess) funds is coming from the Water Fund, but is offset by revenue collected in 
the prior year.

Y Reduction in Resort Tax revenue based on actual collections of Resort Tax in FY16 Resort Tax Fund $0 ($78,817) ($78,817)

Change 
Made Description of Proposed Budget Change Budgets affected

Expenditure 
Change

Revenue 
Change

Cash Balance 
Change Notes

Y
Updated resort tax funded street projects based on amounts completed in FY16 for W 7th Street and 
available cash at year‐end to starts Somers Ave. Resort Tax Fund $108,496 $0 ($17,883) Offset is beginning cash availabe.

Y

Updated resort tax funded parks projects based on amounts completed at year end. Includes the following 
adjustments: Riverside Tennis Court Reconstruction (+$60,000), Bike‐Ped (+$4,500), Basketball Court at 
Memorial Park (+$20,000), Lacrosse Field Irrigation (‐$42,530), Armory Improvements (‐$17,800). Resort Tax Fund $24,170 $0 ($24,170)

Y
Added transfer of one‐half of parking lease revenue generated from the parking structure from General Fund 
to City Hall/Parking Structure Construction Fund General Fund and City Hall/Parking Structure Fund $5,760 $5,760 $0

Transferred 1/2 lease revenue instead of splitting the location of revenue being received. 
Net effect is $0, but a decrease of $5,760 in cash for the General Fund and an increase in 
cash in the CH/PS Fund of $5,760.

Y
Reduced Shop Expansion project for amounts that were spent before year‐end (split among 3 Fund at 
differing amounts). Streets/Water/Sewer Funds ($32,294) $0 $0 Offset by less cash at begininng of year.

Y Update amount spent in FY16 on Columbia Ave Bridge Water Main Upgrade  Water Fund ($5,360) $0 $0 Offset by less cash at begininng of year.

Y
Increase in appropriations to allow for the completion of the Lion MTN Loop Interconnect Project in FY17. 
Retainer to be paid after completion of the Columbia Avenue Bridge Water Main Upgrade Water Fund $11,000 $0 ($11,000)

Y
Adjusted figures for I&I Project based on spending and work completion in FY16. Increased related grant 
revenue too. Wastewater Fund $99,651 $99,651 $0

Y

Updated appropriations for the City Hall and Parking Structure Project to reflect remaining amount for FY17 
based on previoulsy approved project budget of $16,041,550 in January 2016 plus upcoming changes orders. 
Increase in expenditures is funded through an additional $221,216 transfer from the TIF Fund and a $4,000 
increase in interest revenue. City Hall/Parking Structure Construction Fund $1,249,265 $225,216 $0

Portion offset by beginning cash balanc becasus the expected amount spent in FY16 was 
lower than what actual took place.

Y
Updated transfers from Impact Fee Fund to TIF Fund due to higher than expected collections in the 4th 
quarter of FY16. Impact Fee Fund/TIF Fund $70,386 $70,386 $0 Revenue increased in TIF Fund and Expenditures increased in Impact Fee Fund.

Y
Updated transfers from Impact Fee Fund to City Hall/Parking Structure Construction Fund due to higher than 
expected collections in the 4th quarter of FY16. Impact Fee Fund/City Hall/Parking Structure $66,098 $66,098 $0 Revenue increased in CH/PS Fund and Expenditures increased in Impact Fee Fund.

Y
Increase in Residential Lighting Utilities due to higher costs in FY16 and an increase in light fixtures for FY17 
as a result of the W. 7th Street Resort Tax Project. Residential Lighting Fund $6,000 $0 ($6,000)

Y
Increase in appropriations for the Skye Park Bridge work not completed in FY16, but expected to be finished 
in FY17.  Parkland Acquisition & Development Fund $38,226 $0 ($38,226)

Y Increased appropriations for Depot Park Gazebo work that was not completed in FY16. TIF Fund $123,775 $0 $0 Offset by beginning cash balance.
Y Added appropriations for shop local campaign for amounts not spent in FY16. TIF Fund $30,095 $0 ($30,095)

Y Added appropriations for the workforce/affordable housing contirbutions since no funds were spent in FY16. TIF Fund $60,000 $0 ($60,000)

Y
Increased transfer from TIF Fund to TIF Debt Service Fund to ensure appropriate year‐end cash debt service 
is available as required by the bond covenants. TIF Fund/TIF Debt Service $227,483 $227,483 $0

Mandatory Changes to the Preliminary FY2017 Budget

Proposed Changes/Council Policy Decisions to Change the Preliminary FY2017 Budget
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Y
Increased auditor consulting costs for OPEB calculations (once every 3 years) and GASB 68 calculations and 
consulting.  Various Funds $4,000 $0 ($4,000)

Y
Since beginning cash balances came in higher than originally projected, the contingency in the TIF Fund has 
been increased to allow for more flexibilty during the fiscal year. TIF Fund $225,000 $0 ($225,000)

Y
Appropriated all available cash to allow for flexibility in planning the design and building of the trail at the 
Riverbend Condos or other trails in the City. Impact Fee Fund $65,034 $0 ($65,034)

Y Updated Year‐end cash balances All Funds $0 $0 $4,382,394 See handout describing reason for changes.

Y

Use part of excess resort tax revenues over 15 mills of property tax relief promised to voters from increase 
of Resort Tax to increase cash balance in general fund (and therefore property tax funds) to get a 12.11% 
year end cash balance (increases mills by 3.94 mills), but still a net property tax mill decrease of 15 mills or 
11.18% property tax decrease on city mills.    General Fund $0 $0 $86,680

Y
Increase of transfer from General Fund to Law Enforcement (Police) Fund to ensure cash balance is positive 
after insurance adjustments above. Police Fund/General Fund $2,000 $2,000 $0 Total net cash change of $0 in property tax supported funds.

N (TBD) Municipal Court ‐ Judge's Salary General Fund TBD TBD TBD
N (TBD) Riverside Park Erosion Control Project Parks & Rec Fund and General Fund (?) TBD TBD TBD
N (TBD) Fire and Ambulance as a percentage of City‐wide budget Fire and Ambulance Fund TBD TBD TBD
N (TBD) TIF budget changes for SID lawsuit TIF Fund TBD TBD TBD
N (TBD) City Manager's Salary Various Funds TBD TBD TBD
N Increase Police Part‐time Salaries by $10,000 Police and General Fund TBD TBD TBD
N Municipal Court ‐ Sub‐Judge appropriations increased by $4,000 as requested by Judge  General Fund TBD TBD TBD

N (TBD) Increase in Residential Lighting Assessment Residential Lighting Fund TBD TBD TBD

A 10% increase would result in an average assemssment of $17.76. The increase of 10% 
would set the assessment at $0.22  per front foot compared to the current rate of $0.20 
per front foot.

N (TBD) Increase appropriations for demolition and removal of buildings on Bakke Nature Reserve TBD TBD TBD

N
Admin/Legal cost allocation must be updated after the final changes are made to ensure the appropriate 
percentage is used in the calculation, which is based on allocation of salaries among funds. Various Funds TBD TBD  TBD
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Montana League of Cities and Towns 
2016 Salary Survey
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City/Town Name Class
Population as of 2010 

Census
Are any of your city/town employees part 

of a collective bargaining unit (union)? City Manager Starting Salary City Manager Maximum Salary City Judge Starting Salary City Judge Maximum Salary
Alberton Town 420 No 200.00 month
Anaconda-Deer Lodge 
County 2nd 9298 Yes $69,746/year $69,746/year $49,754/year $49,754/year
Bainville Town 208 No 150.00 per month contracted
Baker 3rd 1741 No 1833.33 monthly 1833.33 monthly
Bearcreek 3rd 65 No $50.00 a montn $50.00 monthly
Belgrade 3rd 7389 No 99,000 annually 104,523 annually 62,000 annually
Belt Town 597 No
Big Sandy Town 607 No
Big Timber 3rd 1650 No

Billings 1st 108869 Yes $62.77 Hourly $62.77 Hourly % of District Court Judge % of District Court Judge salary
Boulder 3rd 1183 No

Bridger 3rd 708 No $950.00 / month
Broadus Town 474 No 12.00/hr
Brockton Town No 0
Chester Town 860 No
Choteau 3rd 1682 No 500.00 per month 500 monthly
Colstrip 2214 Unsure

Columbia Falls 3rd 4688 Yes
$75,555 annual plus Finance Director Contract of 

$13,000 na $47,053 annual na
Conrad 2nd 2602 No
Culbertson Town 714 No
Cut Bank 3rd 2881 Yes not applicable $672.58 bi-weekly
Darby Town 700 No 20.80 per hour 20.8
Deer Lodge 3rd 3500 Yes
Denton Town No
Dutton Town 316 No $15 / hr ($150 retaining fee yearly)
East Helena 3rd 1984 No 1980.42/mo
Ekalaka Town 338 No
Ennis Town 840 No 1200.00 monthly 1312.00 monthly
Eureka Town 1200 Yes $447.00 bi-monthly Depends on seniority
Fairfield 3rd 708 No $275/month
Fairview Town 840 No N/A $1200.00 - Monthly
Flaxville Town 81 No
Forsyth 3rd 1875 Yes 1100 per month 1100 per month
Fort Benton 3rd 1464 No
Fort Peck Town 233 No 0 0
Froid Town 185 No $150.00 monthly $150.00 monthly
Glasgow 3rd 3500 Yes 23.00 hourly 25.00 hourly
Great Falls 1st 59351 Yes 96,671  annually 145,007  annually 100,905  annually 100,905  annually
Hamilton 3rd 4348 Yes $1,895.18 bi-weekly
Hardin 3rd 3505 Yes
Harlem 3rd 808 No
Harlowton 3rd 996 No 4800.00 /year PT 4800.00 /year PT
Havre 1st 9500 Yes n/a n/a 35,900 per year 35,900 per year

Helena 1st 28190 Yes
$127,194/YR Salary + $14,614/YR for Deferred 

Comp Plan $127193/YR $36.99/HR $44.96/HR
Hingham Town 135 No
Hot Springs Town 551 No 500 MONTH 550 MONTH
Hysham Town 312 No $100.00 per month
Kalispell 1st 20000 Yes 118227 unknown 78873.6 unknown
Kevin Town 154 No
Laurel 3rd 7036 Yes CAO $42,000/Annually Chief Admin Officer $77,800/Annually $31.720/Annually $41,336/Annually
Lima Town 220 No $100/monthly
Livingston 2nd 7044 Yes $83,561/Year $45,778/Year
Malta 3rd 1997 No n/a 650/month 650/month
Manhattan Town 1520 No $650/month $700/month
Medicine Lake Town 225 No NA NA NA NA
Miles City 2nd 8393 Yes
Missoula 1st 66788 Yes 127,500/yr 127,500/yr 90,088/yr 90,088/yr
Nashua 3rd 290 No NA 75 per month 75 monthly
Neihart Town 51 No
Plains Town 1048 No
Polson 3rd 4488 No $3102.58 - $3271.19 bi-weekly $1650 monthly 
Rexford Town 147 No n/a n/a n/a n/a
Roundup 3rd 1859 No
Ryegate Town 245 No 0
Saint Ignatius Town 842 No
Scobey 3rd 1017 No
Shelby 3rd 3376 No
Stanford Town 405 No
Stevensville Town 1840 No
Sunburst Town 390 No
Superior Town 812 No 720.00 monthly 760.00 monthly
Terry Town 605 No n/a contracted with County
Thompson Falls 3rd 1313 No $725 month
Three Forks 3rd 1869 No $340 month
Townsend 3rd 1878 No
Troy 3rd 938 Yes na na 537.28 salary No Maximum Salary 
Twin Bridges Town 375 No

Valier Town 509 Yes N/A 25.00 per month
West Yellowstone Town 1300 Yes 95000
Wibaux Town 589 No

Whitefish 2016 2nd 6357 Yes $100,000 $130,000
Whitefish 2016 actual $125,610 $77,853

$6,487.78 per month
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
August 1, 2016, at 7:10 p.m. at Interim City Hall, 1005 Baker Avenue. 
 
Ordinance numbers start with 16-13.  Resolution numbers start with 16-34. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS – City Hall/Parking Structure construction update – Owner’s 

Representative Mike Cronquist (p. 27) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 
 
6) CONSENT AGENDA 

a) Minutes from July 18, 2016 Special Meeting (p. 34) 
b) Minutes from July 18, 2016 Regular Meeting (p. 35) 
c) Confirmation of Police Officer Hunter Boll (p. 44) 
d) Resolution No. 16-___; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City approximately 4.14 acres 
of land known as Parcels A, B and C of Certificate of Survey No. 20226, and Parcels A, 
B and D of Certificate of Survey No. 20213, in the Southwest Quarter of the Northwest 
Quarter of Section 35, Township 31 North, Range 22 West, records of Flathead County, 
Montana, for which the owners have petitioned for and consented to annexation (p. 46) 

e) Consideration of approving an application from Kerri K LLC for a final subdivision plat 
approval of the Kerri K subdivision at 315 West 2nd Street, a two lot subdivision between 
West 2nd Street and West 3rd Street  (p. 64) 

f) Consideration of an application from Eric Mulcahy on behalf of Haugen Heights, LLC 
for a two year extension of the Tamarack Ridge subdivision preliminary plat  (p. 98) 
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7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration an application from the Whitefish School District for a Conditional Use 

Permit for a greenhouse with classrooms at the Whitefish High School located at 1143 
East 4th Street, subject to ten (10) conditions   (p. 108) 

b) Ordinance No. 16-___; An Ordinance rezoning approximately 0.196 acres of land located 
at 1436 West Lakeshore Drive, in Section 26, Township 31 North, Range 22 West, 
P.M.M., Flathead County, from County R-3 (One Family Residential) to City WR-1 
(One-Family Residential District) and adopting findings with respect to such rezone 
(First Reading)  (p. 153) 

c) Resolution No. 16-___; A Resolution to establish an increase in the public usage fee 
schedule and the establishment of new commercial licensing boat launch permit fee and 
special event support fee schedules for the public's use of City parks, facilities and 
grounds (p. 178) 

d) Ordinance No. 16-___; An Ordinance amending Zoning Regulations in Whitefish City 
Code Title 11 to add recreational guides and outfitters to the list of Permitted Uses in 
WB-2 Secondary Business District (First Reading)  (p. 197) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of initiating a notification and public hearing process for water and 
wastewater rate increases consistent with 69-7-111 MCA  (p. 255) 
 

9) COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 264) 
b) Other items arising between July 27th and August 1st  
c) Consideration of approving Changeorder #1 to the City Hall/Parking Structure 

construction contract with Martel Construction for $123,641.00 and to increase the 
project budget  (p. 274) 

d) Resolution No. 16-___; A Resolution approving an Interlocal Agreement to provide 
temporary police services for the City of Columbia Falls (p. 307) 
 
 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 

 We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

 

 We are responsible for respectful and courteous 
dialogue and participation. 

 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 

 We encourage and value broad community 
participation. 

 

 We encourage creative approaches to engage 
public participation. 

 

 We value informed decision-making and take 
personal responsibility to educate and be educated. 

 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 

 We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 

City Council Packet  August 1, 2016   page 11 of 318



 

 

 

 

 

 

(This page left blank intentionally to separate printed sections) 

City Council Packet  August 1, 2016   page 12 of 318



 
 
 
 
 
 
 
July 27, 2016 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, August 1, 2016 City Council Agenda Report 
 
There will be a work session at 5:00 p.m. for the FY17 budget.     Food will be provided.   
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA 
a) Minutes from July 18, 2016 Special Meeting (p. 34) 
b) Minutes from July 18, 2016 Regular Meeting (p. 35) 
c) Confirmation of Police Officer Hunter Boll (p. 44) 
d) Resolution No. 16-___; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City approximately 4.14 
acres of land known as Parcels A, B and C of Certificate of Survey No. 20226, and 
Parcels A, B and D of Certificate of Survey No. 20213, in the Southwest Quarter of 
the Northwest Quarter of Section 35, Township 31 North, Range 22 West, records of 
Flathead County, Montana, for which the owners have petitioned for and consented to 
annexation (p. 46) 

e) Consideration of approving an application from Kerri K LLC for a final subdivision 
plat approval of the Kerri K subdivision at 315 West 2nd Street, a two lot subdivision 
between West 2nd Street and West 3rd Street  (p. 64) 

f) Consideration of an application from Eric Mulcahy on behalf of Haugen Heights, 
LLC for a two year extension of the Tamarack Ridge subdivision preliminary plat   
(p. 98 ) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 
 
Items a, b, and c are administrative matters; item d is a legislative matter; items 
e and f are quasi-judicial matters. 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration an application from the Whitefish School District for a Conditional 

Use Permit for a greenhouse with classrooms at the Whitefish High School located at 
1143 East 4th Street, subject to ten (10) conditions   (p. 108) 

 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  The Whitefish School District is requesting a 
Conditional Use Permit in order to develop a greenhouse/classroom with associated 
outdoor learning and teaching facilities to the northwest of the Whitefish High School.  
The site surrounding the building will be developed into a working farm, outdoor 
classroom space, and assorted native planting areas at 1143 E 4th Street.  The property 
is developed with the Whitefish High School and is zoned WR-1 (One-Family 
Residential District).  The Whitefish Growth Policy designates this property as 
‘Public/Semi-Public’. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the Conditional Use Permit application dated June 6, 2016 subject to ten (10) 
conditions set forth in the attached staff report. 
 
Public Hearing:  The applicant and representatives spoke at the July 21, 2016 public 
hearing and one member of the public also spoke in support of the project.  These 
comments and the draft minutes for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish Planning Board met on July 21, 2016 and 
considered the request.  Following the hearing, the Planning Board recommended 
approval (5-1, Ellis voting in opposition).  In making their decision, the Planning Board 
adopted staff report WCUP 16-06 with Findings of Fact and recommended Conditions 
of Approval.   
 
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the public comments at the public hearing and the recommendations from 
staff and the Planning Board, approve a Conditional Use Permit for a greenhouse with 
classrooms at the Whitefish High School located at 1143 East 4th Street, subject to ten 
(10) conditions and the findings of fact in the staff report. 
 
This item is a quasi-judicial matter. 
 
 

b) Ordinance No. 16-___; An Ordinance rezoning approximately 0.196 acres of land 
located at 1436 West Lakeshore Drive, in Section 26, Township 31 North, Range 22 
West, P.M.M., Flathead County, from County R-3 (One Family Residential) to City 
WR-1 (One-Family Residential District) and adopting findings with respect to such 
rezone (First Reading)  (p. 153) 
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From Planner II Bailey Minnich’s transmittal memo: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf 
of Jon Scurlock Trust and Kelly & Jo-Ann Panteluk for a rezone of two parcels with 
the zoning designation of County R-3 to City WR-1 (One Family Residential District).  
The property is located at 1436 West Lakeshore Drive and totals 0.196 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No member of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish Planning Board met on July 21, 2016 and 
considered the requested rezone. Following the public hearing, the Planning Board 
unanimously recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact. 
 
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the public comments at the public hearing and the recommendations from 
staff and the Planning Board, adopt Ordinance No. 16-___; An Ordinance rezoning 
approximately 0.196 acres of land located at 1436 West Lakeshore Drive, in 
Section 26, Township 31 North, Range 22 West, P.M.M., Flathead County, from 
County R-3 (One Family Residential) to City WR-1 (One-Family Residential 
District) and adopting findings with respect to such rezone 
 
This item is a quasi-judicial matter. 
 
 

c) Resolution No. 16-___; A Resolution to establish an increase in the public usage fee 
schedule and the establishment of new commercial licensing boat launch permit fee 
and special event support fee schedules for the public's use of City parks, facilities 
and grounds (p. 178) 

 
From Parks and Recreation Director Maria Butts’ staff report: 
 
As part of the annual budget process, the Parks and Recreation Director works with 
the City Manager and Finance Director to evaluate revenues and expenditures for the 
following fiscal year. During this year's review process it was determined that the 
Parks and Recreation Department did not have adequate revenues to offset the 
necessary expenditures. To make up for the shortfall, the City Manager directed the 
Parks and Recreation Department to evaluate all facility and program fees. The 
department reviewed fees by assessing the associated costs for services, the history of 
past fee increases, and comparability of fees with similar municipalities and/or 
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businesses. Through this review process, the department identified several fees that 
either did not cover the cost of the services provided, had never been or had not 
recently been increased, and/or were not consistent with fees in similar municipalities 
and/or businesses. The department then formulated a revised fee schedule for 
facilities and programs by creating a cost analysis for each program. I also worked 
with Councilors Frandsen and Barberis to assess the appropriateness of all fees, 
resulting in a fine-tuned fee schedule for Park Board review. The fee schedule was 
presented to the Park Board on July 12th and a unanimous recommendation was made 
to the Whitefish City Council to approve all changes. 
 
Program fee increases are proposed for Before and After School, Stumptown 
Summer Day Camp, Youth Basketball, Youth Tennis, and Sk8fish programs. Before 
and After School program fees were last increased in 2012. Stumptown Summer Day 
Camp fees were last increased in 2014. Youth Tennis fees were last increased in 
2014, and Youth Basketball and Sk8fish fees have never been increased. These 
proposed increases will bring revenues for each program closer in line to associated 
expenditures. Cost analysis sheets for each program are provided in the packet, as is 
the proposed fee schedule, for your reference.  
 
City Beach boat launch fees were last increased in 2010. Although no increase is 
proposed for daily launches ($5), season pass fees are proposed to increase from $40 
to $50 per season pass, per vessel. The Commercial Licensing Boat Launch Permit is 
a new proposed fee in the amount of $ 125, which businesses will be required to 
purchase in addition to a commercial boat launch season pass. This permit will allow 
businesses to commercially launch from the City Beach boat launch and will outline 
rules and regulations of doing business from Whitefish City Beach boat launch. The 
Park Board of Commissioners is currently reviewing and revising the commercial 
licensing policy as a means of addressing ongoing challenges of commercial activity 
at Whitefish City Beach. 
 
Park and facility fees are proposed to be categorized in three tiers with associated 
fees per tier. Tier one parks and facilities are defined as any park, gazebo, public 
building, sport court or sport field that offers the highest level of amenities and is of 
high demand. Tier two parks and facilities are defined as any park, gazebo, public 
building, sport court or sport field that offers the standard amenities. Tier three parks 
and facilities are defined as any park, gazebo, public building, sport court or sport 
field that offers minimal amenities. Park and facility fees were last increased in 2013. 
In addition to the proposed increases, a Special Event Menu of Services is also 
proposed. This fee schedule identifies additional special event services that have been 
increasingly demanding of park staff time but have not previously held an associated 
fee, with the exception of the $10 increase for alcohol permitting. 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the recommendations from staff 
and the Park Board, adopt Resolution No. 16-___; A Resolution to establish an 
increase in the public usage fee schedule and the establishment of new commercial 
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licensing boat launch permit fee and special event support fee schedules for the 
public's use of City parks, facilities and grounds.   
 
This item is a legislative matter.  
 
 
 

d) Ordinance No. 16-___; An Ordinance amending Zoning Regulations in Whitefish 
City Code Title 11 to add recreational guides and outfitters to the list of Permitted 
Uses in WB-2 Secondary Business District (First Reading)  (p. 197) 
 
From Planning and Building Director Dave Taylor’s transmittal memo: 
 
Summary of Requested Action:  This application is a request by Edward Justin 
Lawrence, owner of Lakestream Outfitters, for a Zoning Text Amendment to the 
permitted uses of Section 11-2K-2, WB-2 Secondary Business District,  to add 
“Recreational Guides and Outfitters”, and adding a definition of “Recreational Guides 
and Outfitters” in Section 11-9-2, Definitions. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the proposed zoning text amendment based on the findings attached to the staff 
report.   
 
Public Hearing:  A public hearing on this item occurred on July 21, 2016. After a 
presentation of the staff report and a presentation from the applicant on why he 
requested the change, there was public testimony from five members of the public. 
Mike Jensen spoke in favor of the text amendment, stating that the business has 
changed over the years into mostly outfitting, and they need more room to 
accommodate their boats. Brian Murphy has an office nearby their existing location 
and discussed traffic issues and supported the request. Bill Frazier also spoke in favor 
of the text amendment and how the business had outgrown its current location. Mayre 
Flowers opposed the text amendment, stating that a Corridor Study should be 
completed first and that it could be spot zoning. She also handed out a copy of the 2011 
WB-2 Stakeholder Agreement on zoning uses in the WB-2. Chris Schustrom spoke on 
behalf of the Heart of Whitefish, and they opposed the text amendment based on 
sporting goods not being added to the list of permitted uses back in 2011 when the WB-
2 zone was reviewed. He also discussed the 60’ city right of way that encumbers the 
site on Spokane Avenue that the applicant wishes to possibly move to and handed out 
a photo. Mike Jensen spoke a second time and said he was on the WB-2 Stakeholder 
Committee and the changes were to address non-conforming uses, not close the door 
on future uses. He also discussed how the code is an evolving living thing, and 
improving things shouldn’t wait years for corridor studies.   
 
Planning Board Action:  The Whitefish Planning Board held a public hearing on July 
21, 2016.  Following this hearing, the Planning Board recommended approval (5-1, 
Norton opposed) of the proposed amendments.  
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RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the public comments at the public hearing and the recommendations from 
staff and the Planning Board, approve, at first reading, an Ordinance amending 
Zoning Regulations in Whitefish City Code Title 11 to add recreational guides and 
outfitters to the list of Permitted Uses in WB-2 Secondary Business District and the 
findings of fact in the staff report. 
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of initiating a notification and public hearing process for water and 
wastewater rate increases consistent with 69-7-111 MCA  (p. 255) 

 
From Public Works Director Craig Workman’s staff report: 
 
The City of Whitefish provides water service to approximately 3,250 residential 
customers and 320 commercial customers within City limits, as well as 68 residential and 
7 commercial customers located outside of City limits. Wastewater service is provided 
to approximately 3,530 customer accounts within City limits and 106 customer accounts 
located outside of City limits. 
 
The City Council adopted Resolution 13-29 on October 7, 2013.  This resolution 
stipulates that water and sewer rates shall be automatically adjusted on October 1st of 
each year based on the Consumer Price Index.  However, the completion of a 
comprehensive rate study is typically recommended every 3 to 5 years, or if a major 
change to utility operations or expenses are planned.  Meeting both of these criteria, the 
City of Whitefish retained AE2S to complete a Water and Wastewater Financial Plan and 
Rate Structure Study in May 2015. 
 
To evaluate the equitability of the existing rate structure, a Cost of Service Analysis 
(COSA) was completed by AE2S to measure the cost attributable to each user class 
against the amount of revenue provided by each user class. The COSA comparison is 
made based on cost and revenue percentages calculated for a representative Test Year. 
For the purpose of their analysis, FY16 budget and capital expenditures were used as the 
basis for the Test Year. The FY16 water rates were applied to projected account and flow 
figures to develop Test Year revenues.  The results demonstrate the difference between 
cost and revenue and were used to develop a recommended rate approach that would 
work to align COSA allocated costs and revenues generated from each user class through 
the 2017 to 2021 planning period for water, and the 2017 to 2026 planning period for 
wastewater.  Given a typically recommended COSA target difference of ±10%, the 
detailed COSA results generally showed the following: 
 

1. Water - Irrigation user classes are not generating revenue in line with the cost of service 
associated with irrigation water use. This result was anticipated.   
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2. Water – Users in the high pressure zone areas are also not generating revenue adequate 
to cover the associated cost of providing service. 

3. Wastewater - The SC-2 user class is generating revenue at a higher percentage than its 
associated cost. 

4. Wastewater - The SC-1, STEP, and Resthaven user classes are generating revenue at a 
percentage less than the associated cost. 
 
Financial Requirement 
 
To address cost of service inequities, support the funding of target reserve levels, and 
achieve overall revenue adequacy for the Water Utility, rate adjustments for the period 
of 2017 through 2021 were projected.  To be conservative, reductions to irrigation 
water use were also assumed to recognize the increased rates. For the Wastewater 
Utility, rate adjustments for the period of 2017 through 2026 were projected. Based on 
preliminary engineering estimates, new debt associated with this wastewater facility 
upgrades are anticipated to be in the range of $15M to $20M.  The water and 
wastewater rates for the specified periods are shown on the attached handout.   
 
RECOMMENDATION: 69-7-111(MCA) requires the City Council to order a public 
hearing when it is considering imposing a utility rate change to its customers.  The 
notice must be published three times with at least 6 days separating each publication.  
In addition, the first publication may be no more than 28 days prior to the hearing, and 
the last publication no less than 3 days prior to the hearing.  Based on this, the Public 
Works Department recommends that Council order that a public hearing be held on 
Tuesday September 6, 2016 to consider this proposed rate increase.  The following 
publication schedule is proposed in order to comply with 69-7-111 MCA: 
 
Publication 1: Wednesday August 17, 2016 
Publication 2: Wednesday August 24, 2016 
Publication 3: Wednesday August 31, 2016 

  
 This item is a legislative matter. 
 

 
 

COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 264) 
b) Other items arising between July 27th and August 1st  
c) Consideration of approving Changeorder #1 to the City Hall/Parking Structure 

construction contract with Martel Construction for $123,641.00 and to increase the 
project budget  (p. 274) 
 
On January 19, 2016,  the City Council approved a budget for the City Hall/Parking 
Structure project at $16,041,549.89, broken down as follows: 
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The construction cost included a contingency of $150,000.    
 
Since then, construction has continued to where the construction project is 
approximately 33% complete as of June 30, 2016.  Because contaminated soils were 
found when excavation of the City Hall site was done earlier this year, the 
contingency account is more than depleted.   The contaminated soils cost $159,502.10 
to excavate, test, remove to a site, and then ultimately haul and dispose of the soils at 
the Flathead County Landfill.   Also, a vapor barrier liner and a vapor and 
groundwater extraction system was added at the City Hall site based on 
recommendations from Roger Noble of Applied Water Consulting.  We have been 
fortunate so far that we have not had to install any long term or permanent 
groundwater monitoring wells.    
 
The current status of the $150,000 construction contingency fund is a negative 
<$69,537> as shown in attached sheets.    In order to keep work going on the project 
and not raise other shutdown or re-mobilization costs, we were able to continue 
construction without waiting for the full contamination testing results which came 
back probably in April or May.    
 
However, to replenish the contingency account, we do need to request an increase in 
the budget for the project or we will have to find other costs to cut.    However, we 
have received and identified some potential cost savings as shown below, so the City 
Council has several options as far as a changeorder to replenish the contingency 
account.   A summary and the options are shown below: 
 
Current usage of the $150,00 contingency    $229,039.10  
Savings from lower bond issuance costs of TIF bond -   67,701.00 
Likely savings from not using PW bobcat and buying 
     only two accessories for the bobcat   -   71,419.00 
Minimum amount needed to replenish the contingency $  89,919.10 
 
However, we likely will want to add more than that amount back into the project in 
order to anticipate some other upcoming costs of $28,000 and to allow more leeway 
or flexibility in the project budget as time moves on.   There are two actions needed, 
one to approve Changeorder #1 in the amount of $123,641.00 to the Martel 
Construction Contract to remove Martel’s costs for the contaminated soil out of  the 
contingency account.  If you merely wanted to also increase the total project budget 
by that amount, that would leave a contingency account balance of $54,104. Again, 
we know of approximately $28,000 in upcoming contingency costs for the most 
recent two items on the contingency account list.  Now that we are out of the ground 
and going vertical, the contingency items should decrease in frequency, but will not 
likely be eliminated completely.     
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When the Mayor and City Council were first informed of finding contaminated soils 
on the site, Councilor Sweeney asked us to investigate whether or not we could 
pursue reimbursement from former or current owners of the properties across from 
the City Hall site that had underground fuel storage tanks on them.   In talking with 
Roger Noble of Applied Water Consulting, he said such pursuit would only be 
possible with the drilling of groundwater monitoring wells and, even then, recovery 
was not very likely.   Roger said that if the Montana Department of Environmental 
Quality (DEQ) required us to drill some monitoring wells, we might be able to use 
that information to pursue repayment, but he did not believe it was worth the expense 
of drilling the wells ourselves.  He also thinks the chance of recovery by pursuing 
adjacent properties is pretty small.    
 
However, MMIA has a pollution insurance policy and we have filed a claim on that 
policy.  That policy has a $100,000 deductible, so we might be able to recover as 
much as $59,502.10 as the total contaminated soils cost was $159,502.10.    There is 
also a chance that we might receive partial reimbursement from DEQ’s Leaking 
Underground Storage Tank fund.    
 
 
The options for a changeorder increase to Martel’s construction contract and to the 
total project are summarized below: 
 

1. Minimum option – approve a changeorder of $123,641  to Martel’s construction 
contract 
and $89,919.10 to the overall project budget leaving $20,382.10 in the contingency 
account. 

2. Second option – approve a changeorder of $123,641  to Martel’s construction 
contract 
and $123,641 to the overall project budget leaving $54,104 in the contingency 
account. 

3. Third option – approve a changeorder of $123,641  to Martel’s construction contract 
and $159,502.10 to the overall project budget to cover all contaminated soils costs 
leaving $89,965.10 in the contingency account. 

4. Fourth option – approve a changeorder of $123,641  to Martel’s construction contract 
and $219,537  to the overall project budget to cover all contaminated soils costs 
leaving $150,000 in the contingency account. 
 
Given that we still want to purchase at least some furniture for conference rooms and 
the lobby, I recommend either option #3 or #4 above.   There are still some costs to 
determine and finalize and there may still be savings on ancillary or value 
engineering items as well.  Also, Martel Construction has requested an additional 
$30,966 for the general conditions in the contract for the 1 month delay caused by the 
contaminated soils.   However, we are waiting to see if any time can be gained on 
completing the project before negotiating that request.   
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Any of the options would require an increase in the contribution from the Tax 
Increment Fund, but we have these amounts available in the TIF contingency account 
(currently at $500,000).    
 
We will talk about all of these options, issues, and questions at a work session on 
August 1st and if your questions are answered, you can approve some changes during 
the regular agenda.   There is no urgency to resolve these issues, so if the City 
Council wants additional information, we can delay the changeorder approval to a 
future meeting.   
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
one of the options above regarding a contract changeorder to the Martel construction 
contract and an increase in the total project budget to restore funding to the 
contingency account.    
 
This item is a legislative matter. 
 
 

d) Resolution No. 16-___; A Resolution approving an Interlocal Agreement to provide 
temporary police services for the City of Columbia Falls (p. 307) 
 
Chief Dial offered to assist the City of Columbia Falls in any manner he could during 
the time when Columbia Falls is without a Police Chief.   That initial offer led to 
discussions whereby both cities felt  it would be beneficial to have Assistant Police 
Chief Mike Ferda devote one day per week (8 hours) helping Columbia Falls with 
reviewing police case reports and reviewing existing policies and procedures.  Both 
Chief Dial and Assistant Chief Ferda do not feel that Mike helping the City of 
Columbia Falls will significantly affect our police services.    
 
The discussions have led to the point where both cities would like to execute an 
Interlocal Agreement for these temporary services.   The exact language for the 
services in the Interlocal Agreement is: 
 
Provide administrative personnel for oversight, guidance, case management 
and auditing areas of police function for the Columbia Falls Police 
Department during the term the City is without an appointed Police Chief. 
 
The City of Columbia Falls has drafted an Interlocal Agreement from the template of 
an Interlocal Agreement which we did with the City of Kalispell last year for some 
building inspection services.   City Attorney Angie Jacobs has reviewed the proposed 
Interlocal Agreement and approves of the current form of the agreement. 
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The City of Columbia Falls will reimburse us for Mike Ferda’s time at his total 
hourly cost (including employer contributions and benefits) of $54.74 per hour.  We 
will not incur any additional overtime because of this work.   Mike Ferda may be able 
to do some of this work from his desk in Whitefish as well.   
 
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt A 
Resolution approving an Interlocal Agreement to provide temporary police services 
for the City of Columbia Falls. 
 
This item is a legislative matter. 

 
 
 
 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 
ADJOURNMENT 
 
 

 
Sincerely,  
Chuck Stearns, City Manager 
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Table 1: Common Motions Use d in a Meeting. 

Interrupt 
another Requires Vote 

Wording soeaker a second Debatable Amendable Required Reconsider 

Privileged Motions 

Fix time for next "I move that we meet 
No Yes No Yes Majority Yes 

meeting (12) next at..." 

Adjourn 
"I move that we 

No Yes No No Majority No 
adjourn" 

Take a recess (12) 
"I move that we recess. 

No Yes No Yes Majority No 
" .. 

Raise a question of 
"I rise to a question of 
privilege affecting the Yes No No No (1) No 

privilege 
assembly" 

Call for the orders "I call for the orders of 
Yes No No No (1) (15)* No 

of the day the day" 

Subsidiary 
Motions 

"I move to lay the 
question on the 

Lay on the table table" or "I move that No Yes No No Majority (3}* 
the motion be laid on 
the table" 
"I move the previous 

Previous question question" or "I move 
No Yes No No 

2/3 of 
Yes 

(to close debate) we vote immediately on assembly 
the motion" 
"I move the debate be 

Limit-extend debate 
limited to ... "or "I 

2/3 of 
move that the No Yes No Yes Yes 

(12) 
speaker's time be 

assembly 

PXtPnrlerl hv .. 

Postpone to a 
"I move that the 
question be No Yes Yes Yes Majority Yes 

definite time (12) 
postponed until. .. 

,, 

Refer to a 
"I move to refer the 

committee (12} 
matter to the .. No Yes Yes Yes Majority Yes 
. committee" 

Amendment to 
"I move to amend by 

the main motion 
adding/striking the No Yes (5) Yes Majority Yes 
words ... 

,, 
,. ~ 

Postpone 
"I move that the motion 
be No Yes Yes (16} No Majority (4) 

indefinitely (12) 
postponed 

Main Motions 

Main Motion "I move that we ... " No Yes Yes Yes Majority Yes 

Incidental Motions 
(11} 

Suspension of rules 
"I move to suspend the 

No Yes No No (9}* No 
rules so that ... 

,, 

Request to "I move that I be 
withdraw a motion allowed to withdraw * * No No Majority* (3) 
(13} the motion" 
Objection to the "I object to the 2/3 of 
consideration of a consideration of the Yes No No No assembly (3) 
question (10) question" (17} 

"I rise to a point of 
Point of order order" or "Point of Yes No No No (1}* No 

order!" 
"I rise to a 

Parliamentary parliamentary inquiry" 
Yes No No No (1) No 

inquiry or "A parliamentary 
inauirv. olease" 

Appeal to the "I appeal from the 
Yes Yes Yes* No (7) Yes 

chairperson decision of the chair" 

3 
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Interrupt 

another Requires Vote 
Wording soeaker a second Debatable Amendable Reauired Reconsider 

"I rise to a point of 

Point of information 
information" or "A 

Yes No No No (1) No 
point of information, 
nlease" 

Division of "Division!" or "I call 
Yes No No No (14) 

assembly for a division" 
No 

"I move to divide the 

Division of a 
motion so that the 
question of purchasing No Yes No Yes Majority No 

question 
... can be considered 
separately." 

Renewal Motions 
(8) 

"I move to reconsider 
Reconsider* (2) the vote on the No* Yes (S) {16) No Majority No 

motion relating to ... " 
"I move to take from 

Take from table the table the No Yes No No Majority No 
motion relating to .. 
"I move to rescind the 

Rescind 
motion passed at the 

No Yes Yes {16) Yes (6) (3) 
last meeting relating to. 

" .. 

Discharge a 
"I move that the 
committee considering. No Yes Yes (16)* Yes (6) (3) 

committee 
.. :::: -''--harged." 

1 Source: Robert, H. 2000. Robert's Rules of Order (Newly Revised, 10th Edition) New York: Perseus Books Group; Sturgis, A. 2000. The 
Standard Code of Parliamentary Procedure (4th Edition). New York: McGraw-Hill. 

*Refer to Robert's Rules of Order Newly Revised 

(1) The chair decides. Normally no vote is taken. 

(2) Only made by a member who voted on the prevailing side and is subject to times limits. 

(3) Only the negative vote may be reconsidered. 

(4) Only the affirmative vote may be reconsidered. 

(5) Debatable when applied to a debatable motion. 

(6) Majority with notice, or 2/3 without notice or majority of entire membership. 

(7) Majority or tie vote sustains the chair. 

(8) None of these motions (except Reconsider) are in order when business is pending. 

(9) Rules of order, 2/3 vote-Standing rules, majority vote. 

(10) Must be proposed before debate has begun or a subsidiary motion is stated by the chair (applied to original main motions). 

(11) The Incidental Motions have no precedence (rank). They are in order when the need arises. 

(12) A Main Motion if made when no business is pending. 

(13) The maker of a motion may withdraw it without permission of the assembly before the motion is stated by the chair. 

(14) The chair can complete a Division of the Assembly (standing vote) without permission of the assembly and any 
member can demand it. 
(15) Upon a call by a single member, the Orders of the Day must be enforced. 

(16) Has full debate. May go into the merits of the question which is the subject of the proposed action. 

(17) A 2/3 vote in negative needed to prevent consideration of main motion. 

4 
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PROJECT REVIEW                DATE:  25 July 2016 

CITY OF WHITEFISH 
NEW CITY HALL and PARKING STRUCTURE 
 
REPORT TO CITY COUNCIL and STAFF for 01 August, 2016 COUNCIL MEETING 
 
ACTIVITIES COMPLETED – THIS PERIOD 

• Completed second floor pan deck installation – City Hall. 
• Completed placement of first two concrete pours for the City Hall second floor deck. (Final pour is 

scheduled for Tuesday, 8/2 at 03:00AM) 
• Completed one half of the pan deck installation on the CH third deck / roof. 
• Began layout and installation of HVAC ductwork – first floor, City Hall. 
• Installed two metal stairways – first to second floors, City Hall. 
• All sub grade concrete, except two small, minor footings, is finished in the PS. 
• The first level elements of the sheer walls at 11/L.5 to M.5 and 18/L.5 to M.5.  
• The first floor wall from grids 11 to 18 (PS) were placed during the week of 7/18. 
• The final elements of excavation and grading in the PS have been started. 
• The masonry preconstruction meeting was held on 7/20 and work on the common wall was started on 

7/25. 
• 1725CY of concrete have been placed through 7/22:    (625cy – CH & 1100cy – PS.) 

          
ACTIVITIES IN PROGRESS 

• Completion of structural steel erection – City Hall – misc. items and stairways.  
• Pan deck installation – CH third deck. 
• Excavation & backfill – PS interior – North end. 
• Completion of pan-decking – third level – CH. 
• Installation of ductwork – CH first floor. 
• Mechanical rough-in - CH 
• Rough-in of underground fire water piping – PS. (This  is to service FD connections and stand pipes) 
• Electrical rough-in – City Hall. 
• CMU block work – common wall between CH and PS.  
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ACTIVITIES PLANNED (3 WEEK LOOK AHEAD) 
• Complete installation of pan deck for CH roof, and placement of concrete.  
• Demob Structural Steel Erection Contractor 
• Continue mechanical and electrical rough-in – CH. 
• Continue PS above ground concrete work. 
• Continue backfill for PS slab on grade. 
• Begin placing concrete for PS slab on grade. 
• Receive first elements of the PS second level concrete forming system. 
• Continue mechanical and electrical rough-in – all areas. 
• Continue HVAC ductwork – CH. 
• Receive and install roof-mounted air handling equipment. 

 
FUTURE SCHEDULED ACTIVITIES 

• Mechanical and electrical rough-in and set-up activities in the City Hall areas. 
• Mechanical and electrical rough-in - PS 
• Completion of the CH roof framing system. 
• Place City Hall roof concrete. 
• Install CH membrane roofing system. 
• Continue the above grade concrete work in the PS. 
• Continue placing slab on grade in the PS. 
• Continue receiving and assembling the forming system for PS elevated decks. 
• Start setup activities for second deck, post tensioned concrete. 

 
CONTRACT ACTIVITES 

• No new activities at this time 
 
COMMUNICATIONS TO THE PUBLIC 

• A press release was issued on July 20 concerning a scheduled closure of Baker Ave for the morning of 
July 26. That closure was cancelled due to traffic control problems and rescheduled for the following 
Tuesday.  

• A press release was issued for July 27 to the effect that there will be street closures scheduled for the 
mornings of Tuesday, 8/2, Thursday 8/4 and Tuesday, 8/9. Each closure will be from 3:00 AM to 
7:00AM, in order to place concrete on the second floor and roof of the City Hall. 

• Relations and communications with the local business owners, and the community in general, continue 
to be positive. 

 
AREAS OF CONCERN 

• There are no immediate concerns at this time. 
 
Mike Cronquist 
Owners Representative 
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SITE PHOTOS 
 

 
  Fig. 1 Excavation for the slab on grade – PS, just south of the Retail Space. 
 

 
                           Fig. 2 Backfill at the NE corner of the PS 
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                       Fig. 3 Shear wall and retaining wall – grid M / 11 – 18 
 

 
 Fig. 4 HVAC ductwork staged in City Hall for the first floor. 
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                         Fig. 5 Ductwork in place in the Public Works area. 
 

 
                        Fig. 6   Main staircase – Lobby. 
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                        Fig. 7   Staircase being installed behind the Public Works area, NE corner, City Hall. 
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WHITEFISH CITY COUNCIL MEETING 
JULY 18, 2018 

SPECIAL SESSION 6:15 TO 7:00 P.M. 
 

 
1.Call to Order 
 

Mayor Muhlfeld called the meeting to order.  Councilors present Williams, Frandsen, 
Barberis, Williams, Sweeney and Feury. Councilor Hildner was absent. Staff present were City 
Manager Stearns, City Clerk Howke and Planning and Building Director Taylor. 
 
2.Interview for Committee Vacancies 
 

Council interviewed Ed Doctor, Reeves Stanwood and Mary Person for the Wisconsin 
Avenue Corridor Study Committee.  Steve Qunell was interviewed for the Whitefish Planning 
Board.  
 
3. Public Comment – None 
 
4. Appointments 
 

Councilor Frandsen made a motion, second by Councilor Feury to appoint Reeves 
Stanwood to the Wisconsin Avenue Corridor Steering Committee as member at large. The 
motion passed unanimously. 
 

Councilor Sweeney made a motion, second by Councilor Williams to appoint Mary 
Person to the Wisconsin Avenue Corridor Steering Committee as member at large. The 
motion passed unanimously.  
 

Councilor Sweeney made a motion, second by Councilor Feury to appoint Steve 
Qunell to the Planning Board to complete the term ending December 31, 2017.  The motion 
passed unanimously.  
 
5. Adjournment 
 
Mayor Muhlfeld adjourned the meeting at 6:52 p.m.  
 
 
 

________________________________ 
Mayor Muhlfeld 

Attest: 
 
 
___________________________ 
Michelle Howke, City Clerk 
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WHITEFISH CITY COUNCIL 
July 18, 2106 

7:10 P.M. 
 
 
1) CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were, Feury, Barberis, 
Frandsen, Sweeney, and Williams. Councilor Hildner was absent. City Staff present were City 
Manager Stearns, City Clerk Howke, City Attorney Jacobs, Finance Director Smith, Planning and 
Building Director Taylor, Parks and Recreation Director Butts, Police Chief Dial, Fire Chief Page 
and Senior Planner Compton-Ring.  Approximately 15 people were in the audience. 
 
2) PLEDGE OF ALLEGIANCE 
 

Mayor Muhlfeld asked Bruce Tate to lead the audience in the Pledge of Allegiance. 
 

3) PRESENTATIONS – FY15 Audit Report – Angela Holmes of Denning, Downey, and 
Associates (p. 36) 

 
Angela Holmes with Denning, Downey and Associates thanked Finance Director Dana Smith 

for all of her help with the audit.  They performed their audit in accordance with the generally 
excepted accounting standards and only provide reasonable not absolute assurance as to the 
financial statements. They found very few errors, which had to do with minor accruals and 
revenues in accounts payable.  The biggest change this year was the implementation of GASB68 
which added $4.7 million to the City’s liabilities as stated on page 11 of the audit report.  The 2009 
Increment Tax Revenue Bonds was paid off and paid down a portion for the first payment in July 
2016 so that decreased the cash in that fund balance.  There were no audit comments to add to the 
report, it was a very clean audit.  
 
 City Manager Stearns said the audit is an unqualified clean opinion due mostly to Finance 
Director Smith’s expertise with the help of Assistant City Clerk Woodbeck. He also explained the 
Auditors meld and combine the Police fund into the General fund, since they are mostly supported 
by property tax.  Manager Stearns said the State has an unfunded liability for the pension system.  
GASB68 requires every local government to share on the books the pension liability that is actually 
the States liability. This is misleading since it is a part of the governmental solution to the national 
pension crisis.   
 

Director Smith said one of the things we would run into is if the City would go into bankruptcy.  
The State would try to collect for the contributions.  It did affect our financial statements and all 
local governments over the United States.  
 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that 

are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, 
but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to 
three minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
Jeff Anderson, 550 Flint Avenue, spoke in regards to the bike path that is being built next to 

his house.  He handed a statement to the Council that is included in the packet on the website.  His 
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CITY COUNCIL MINUTES 
July 18, 2016 
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concern is the width of the path; it is scheduled to be 10-foot wide. He believes the path is too wide 
and poses a hazard to the structure and to the users.  He was told the path would be a minimum of 
4 – 5 feet from his home. A week ago Thursday, he found out the edge of the asphalt would be 
between 3.2 feet and 3.6 feet from his house. He is asking the bike path be narrowed, he would 
like 90 feet back of the easements that is on his property, putting the path at 9-foot-wide and 
keeping it a minimum of 4 feet from his house. Mayor Muhlfeld asked if an 8-foot path would 
give him a 5-foot buffer for the entire section.  Jeff said yes it would.  

 
Lani Johnson, owner of Hair Hut, asked the Council why would they entertain the idea of 

taking the parking lot on 3rd Street   and Central Avenue and make more retail space.  This parking 
lot is a necessary vital part of downtown and should be kept as such.  She asked the Council to 
think long and hard about this proposal, it doesn’t matter how much retail space we have, if no one 
can park anywhere. There are a lot of empty spaces around town for retail. The parking situation 
is dire.  Mayor Muhlfeld replied stating during the work session, it was the Council’s direction to 
postpone for several years’ consideration of redeveloping 3rd Street and Central Avenue parking 
lot.  If it would occur, substitute parking would be determined, purchased and developed 
concurrently with redevelopment of 3rd and Central and close proximity to the business district.  
 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS - None 
 
6) CONSENT AGENDA 

a) Minutes from July 5, 2016 Special Meeting (p. 113) 
b) Minutes from July 5, 2016 Regular Meeting (p. 114) 
c) Ordinance No. 16-11; An Ordinance rezoning approximately 4.73 acres of land 

located at 325 Haugen Heights Road, in Section 27, Township 31 North, Range 22 
West, Whitefish, Montana, from County R-2.5 (Rural Residential District) to City 
WER (Estate Residential District) and adopting findings with respect to such rezone 
(2nd Reading) (p. 131) 

d) Ordinance No. 16-12; An Ordinance rezoning approximately 0.11 acres of land 
known as Tract 1MA in the Southeast Quarter of the Northwest Quarter 
(SE1/4NW1/4) Northern Portion, and Tract 1B, Tract 1-0 in the Southeast Quarter 
of the Northwest Quarter (SE1/4NW1/4) Southern Portion, of Section 35, Township 
31 North, Range 22 West, P.M.M., Flathead County, from County RR-1 (Low Density 
Resort Residential District) to City WRR-1 (Low Density Resort Residential District) 
and adopting findings with respect to such rezone (2nd Reading)  (p.138) 

 
Councilor Feury made a motion, second by Councilor Frandsen to approve the 

consent agenda as presented. The motion passed unanimously. 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Resolution No. 16-__; A Resolution denying a conditional use permit for a three story 

81-room Marriott TownePlace Suites at 6361 Highway 93 South (p. 138) (CD 30:27) 
 

Senior Planner Compton-Ring gave her staff report that is provided in the packet on the 
website.  
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Mayor Muhlfeld opened the Public Hearing.  
 
Jordan Scott, 11011 N. 92nd St., Scottsdale, Arizona, the applicant said when they went through 

the planning hearing in May and they were denied, they spent a lot of time designing this product 
type to not only satisfy his needs but also the concerns of the public. They decided to push forward 
with a CUP and not design two buildings for this project.  He hopes to be given a second chance 
and gain the Council’s support.  

 
There being no further comments, Mayor Muhlfeld closed the Public Hearing and turned it 

over to the Council for their consideration.  
 
Councilor Frandsen made a motion, second by Councilor Williams to renew her motion 

for the July 18th meeting approving a Conditional Use Permit for the 3 story 81-room 
Marriott Towneplace Suites at 6361 Highway 93 South and adopting the Findings of Fact 
including the amendments from the July 18th meeting. The motion passed unanimously. 

 
b) Resolution No. 16-30; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City certain tracts of 
wholly surrounded land on West Lakeshore Drive (p. 233) (CD 36:26) 

 
City Manager Stearns gave his staff report that is provided in the packet on the website.  
 
Mayor Muhlfeld opened the Public Hearing. 
 
Bruce Tate, 1800 West Lakeshore Drive, gave a little history regarding his family in Whitefish. 

He referred to The Tale of Tract 4 that is provided in the packet on the website on page 260.  He 
and his wife own Tract 3 that has their house on it, and Tract 4 that he has a garage. In the process 
of getting approval to build the garage on Tract 4, the County requested Bruce to agree to never 
develop the lot and to keep as greenspace. He went through the history of the value of Tract 4 
which is also included in The Tale of Tract 4.  He is asking the Council to exclude Tract 4 from 
annexation, due to the influence factors listed in the packet and there being no intention for 
development.  

 
Theodore Roosendahl, 1624 West Lakeshore Dr. asks the Council to consider to defer 

annexation for a time period. Particular for vacant lots and properties that are on a septic system. 
He thinks it would be a fair way as opposed to hitting them hard.  

 
Bob Peretto, 1825 West Lakeshore Dr., strongly opposes the annexation, because he is not 

going to be using the City’s services, he gets his water from the lake and his septic is working fine.  
If at some point it doesn’t work, he will connect to sewer and annex.  He doesn’t think he should 
be charged for services that he is not going to be using. The taxes with the State and the City adding 
another tax will be the last nail in the coffin.  He has been there 40 years and it will be another 
Whitefish resident leaving the lake and somebody from out of state buying the property and living 
there. He feels like he is being driven out of his home with the taxes from the State and now the 
City. 
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Rebecca Norton, 530 Scott Avenue, is in favor of the annexation.  People who live within the 
City pay 20-25% more to manage the City. She thinks any chance to include the people that can 
help pay for things, should be. If people, consider themselves residents of Whitefish they should 
be willing to do what the rest of us do to help pay the costs.  

 
There being no further comment, Mayor Muhlfeld closed the Public Hearing and turned the 

matter over to the Council for their consideration.  
 
Councilor Sweeney thinks we need to pursue and continue to pursue annexation of these 

properties.  Mr. Tate’s issue is one he is sympathetic with, knowing it will never be connected to 
City services, yet at the same time it is part and parcel of the value of his home and of the property 
he does own and where he does live. The thing he finds most difficult with annexations is that it 
causes an increase in taxes for those annexed.  

 
Councilor Sweeney made a motion, second by Councilor Feury to approve Resolution 

No. 16-30; A Resolution extending the corporate limits of the City of Whitefish, Montana, to 
annex within the boundaries of the City certain tracts of wholly surrounded land on West 
Lakeshore Drive.  

 
Councilor Feury said he has lived on the lake for 30 years, and also has an unbuildable lot and 

pays full taxes, so he is sympathetic to Bruce Tate’s issue.  What concerns him is it comes back to 
tax argument and how expensive taxes are on these properties, and yet the City is painted in the 
corner as being the bad people when it is the State property taxation policy that is the culprit. Of 
those taxes only 20% is going to the City and the rest is going to the State and the County. The 
boundary around the City is a mess and has always been a mess, we have tried to clean it up and 
it doesn’t allow for the provision of services equitably or efficiently. This area has been on the 
Council’s goals list for annexation for over two years.  Also the fact that we lost our extraterritorial 
jurisdiction, pushes us harder into annexation because we don’t have control over our boundaries, 
and at some point in the future, those areas will be in the City. We need to best provide for the 
citizenry of this community and best be able to provide services as efficient and cost effective in 
an equitable matter.  

 
Councilor Frandsen agreed with Councilor Feury and was a neighbor for several years in this 

area and she understands and knows the position they are in.  She thinks this is the best decision 
for the community of Whitefish and hopefully they will take the opportunity to play a role in City 
government.   

 
The motion passed unanimously. 

 
8) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (CD 1:13:00) 

a) Consideration of approving Amendment #1 to the contract with TD&H Engineering 
for final design, bidding, and construction services for Riverside Tennis Courts (p. 
273) 

 
Parks and Recreation Director Butts gave her staff report that is provided in the packet on the 

website.  Councilor Sweeney asked and Director Butts said the core sampling will be done and 
TD&H does not have any concerns about being able to build the tennis courts in the exact same 
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location.  They have been there well before the 80’s and now we are just starting to see the heaving 
and they feel that they were just not compacted well enough. 
 

Councilor Frandsen made a motion, second by Councilor Williams to approve 
Amendment #1 to the contract with TD&H Engineering for final design, bidding, and 
construction services for Riverside Tennis Courts in an amount not to exceed $26,230.00. 
The motion passed unanimously. 

 
9) COMMUNICATIONS FROM CITY MANAGER (CD 1:17:22) 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 282)-
None 

b) Other items arising between July 13th and July 18th - None 
c) Resolution No. 16-31; A Resolution adopting revisions to the Consultant Selection 

Policy (p. 297) 
 

Manager Stearns gave his report that is provided in the packet on the website.   
 

Councilor Frandsen made a motion, second by Councilor Sweeney to approve Resolution 
No. 16-31, A Resolution adopting revisions to the Consultant Selection Policy with the 
amendment of the text in Section 5, striking “and” in the second line of the second paragraph 
and replace with “or” to now read “to establish a list of firms interested in City work, staff 
will at least use firms with a business license or in the yellow pages of the telephone book”.  

 
Councilor Feury made a friendly amendment to have it read “staff will at least use firms 

with a business license, in the yellow pages or as compiled as a result in an online search”. 
Councilor Sweeney being the second on the original motion agreed.  The motion passed 
unanimously.  

 
10) COMMUNICATIONS FROM CITY ATTORNEY (CD 1:31:48)  

a) Resolution No. 16-32; A Resolution adopting revisions to the Sanitary Sewer 
Connection Policy contained in the City Council Policy Manual and establishing a 
Deferred Annexation Policy for areas affecting Whitefish Lake with Septic Leachate 
(p. 308) 

 
City Attorney Jacobs gave her staff report that is provided in the packet on the website.   
 
Councilor Sweeney asked and Attorney Jacobs said essentially this is to create a Resolution 

stating if they petition the county for RSID within 2 years the City will defer annexation for 
whatever the percent the Council decides of the RSID. 
 
 Councilor Sweeney made a motion, second by Councilor Williams to approve 
Resolution No. 16-32; A Resolution adopting revisions to the Sanitary Sewer Connection 
Policy contained in the City Council Policy Manual and establishing a Deferred Annexation 
Policy for areas affecting Whitefish Lake with Septic Leachate. 
 
 Councilor Sweeney made a motion, second by Councilor Williams to amend the text 
in Deferred Annexation to read “In Such cases, the City shall, by resolution, agree to defer 
annexation for 20 years or the length of the term of the RSID, whichever is less, if the area…”  
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and also to read “…(1) that the City will not attempt to annex the area, subdivision or 
neighborhood for 20 years or upon expiration of the term of the RSID, whichever is less; and 
…”  
 

Councilor Feury made a motion, second by Councilor Sweeney to include language “…, 
unless annexation is mutually agreeable to the City and the neighborhood…”.   

 
Discussion followed between Councilor Frandsen and Manager Stearns stating typical RSID’s 

or SID’s are twenty years.  
 
The motion to amendment #1 passed unanimously. 
The motion to amendment #2 passed unanimously. 
 
Councilor Frandsen asked and City Attorney Jacobs said if an RSID is not obtained or 

petitioned and the property was contiguous to the City we would annex.   
 
Councilor Frandsen made a motion, second by Councilor Sweeney to amend the language 

to read “the annexation deferral period shall begin from the date of the County’s Resolution 
creating the RSID”. The motion passed unanimously.  

 
The original motion passed unanimously.  

 
 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (CD 1:47:33) 

a) Resolution No. 16-33; A Resolution expressing support for and solidarity with the 
City of Whitefish Police Department and other emergency service providers in the 
area (forthcoming from Councilor Sweeney – not in packet) 

 
Councilor Sweeney said he has been stirred and moved given the violence that has occurred in 

the last several weeks of the apparent hunting of our Police Officers of this country.  He said our 
police officers need and deserve confidence from the community that recognizes the risk they take, 
the good work they do, and that they have our support.   

 
Councilor Frandsen asked, since it was not provided in the packet for Councilor Sweeney to 

read the Resolution for the listening public. Councilor Sweeney read the Resolution provided 
below.  
 

RESOLUTION NO. 16-33 
 
A Resolution of the City Council of the City of Whitefish, Montana, declaring its support for 
the Whitefish Police Department and Emergency Responders, and recognizing the support 
from the Community in light of violence against police elsewhere in recent weeks. 

 
WHEREAS, many members of the Whitefish Community have requested that we 

recognize the good work of our Police and their clear and unwavering respect for the lives of the 
citizens of Whitefish and all inhabitants and visitors; and 
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WHEREAS, our Police and Emergency Responders have served our Community with 
great professionalism and unwavering regard for all members of the public they serve; and 

 
WHEREAS, our Community and this Council recognize the need for an effective Police 

force and are grateful to have one; and 
 
WHEREAS, our Community and this Council applaud our Police force for its equal 

treatment of all members of the public regardless of their race, gender, creed, sexual orientation or 
socio-economic status; and 

 
WHEREAS, we deplore the recent unconscionable violence against Police and first 

Responders in other communities and we recognize their right to do their work free from fear of 
targeted violence; and 

 
WHEREAS, it is in the best interests of the City of Whitefish, Montana, and its inhabitants 

to adopt this Resolution. 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, Montana, 

and its inhabitants, as follows: 
 
Section 1: The Community of Whitefish stands with its Police and first Responders, 

applauds their professionalism, good work, effective protection of our community, and rejects any 
act or threat of violence directed against them by anyone. 

 
Section 2: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 18TH DAY OF JULY, 2016. 
 
 
 

/s/ John M. Muhlfeld  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
/s/ Michelle Howke  
Michelle Howke, City Clerk 
 

Councilor Sweeney made a motion, second by Councilor Frandsen to approve 
Resolution No. 16-33; A Resolution expressing support for and solidarity with the City of 
Whitefish Police Department and other emergency service providers in the area. The 
motion passed unanimously.  
 

b) Consideration of making appointments to volunteer boards, committees, and 
commissions not made during special session earlier tonight (p. 1) -The committee 
appointments were made during the special session.  
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Council Comments (CD 1:52:47) 
  

Councilor Frandsen would like the Council to address Jeff Anderson’s issue with the bike path 
next to his home. Manager Stearns said what was reported from Jeff tonight was different from 
what Director Workman has reported.  Attorney Jacobs said the Council would be setting a 
precedence that any homeowner could ask for the width of the path be decreased. Councilor 
Frandsen said she would hope we could back off the house a little bit even if it is to put up a fence, 
she would be okay with 8-foot-wide along the 45-foot length of the house. Councilor Sweeney 
agrees with Councilor Frandsen, it would be more than adequate and it would address virtually all 
of the issues and would be consistent of being a good neighbor.  
 
 Councilor Frandsen made a motion, second by Councilor Williams to direct Public 
Works to address the bike path at 550 Flint Avenue that is 10 feet wide and appears to be 
within a couple feet of the home, to now be 8 feet wide to allow a wider buffer against the 
home.  
 
 Councilor Feury made an amendment to the motion to direct Public Works to work 
with the homeowner to provide clearance.  Councilor Williams being the second to the 
original motion agreed.   
 
 Councilor Frandsen withdrew her motion, Councilor Williams agreed.  
 
 Councilor Feury made a motion, second by Councilor Frandsen to direct Public 
Works to work with Mr. Anderson about the setback of the bike path knowing what is 
presently engineered is too close to the structure and to allow for as much of a buffer as 
possible. The motion passed unanimously.  
 
 Mayor Muhlfeld asked Director Taylor regarding the County’s update to their own 
lakeshore protection regulations.  They are trying to bring the county regulations into conformant 
with Whitefish regulations and to have a unified application process.  Commissioner Krueger made 
an amendment not to account for impervious surface area that may be approved by Whitefish in 
terms of what they will allow for total constructive impervious area within their own jurisdiction 
which concerns him given the fact that they can technically be substantially increasing the amount 
of contractible surface area within lakeshore protection zone around Whitefish Lake.  
 
 Director Taylor said that is the proposal. Next Monday meeting they will have a draft of 
all the changes they make before formally adopting the changes.  One of the changes is they 
wouldn’t count any constructed area of anything that is outside their jurisdiction which would 
include portions of docks, depending on where the water level is, anything below the mean water 
line is within our jurisdiction.  Part of that is an administrative nightmare for whoever has to figure 
out what is the constructed area and where that boundary is.  He has had discussion with Mark 
Musman, Planning Director about coming up with a joint permit application or administrative 
permits, where the City and the County would sign off.  
 
 Mayor Muhlfeld said this sets us up for an applicant who is allowed under the County 
lakeshore regulations a certain amount of impervious surface area given what is owned. The 
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applicant would have to get a permit through the County and then also the City.  The only way to 
address it is to delegate the dock permitting over to the County and the City retain buoys, water 
line and other administrative permits.  Director Taylor said right now it is administrative approval 
for docks under 60 feet, water lines and buoys. Water lines, docks and buoys over 60 feet the 
Council has ultimate approval on. Would the Council like to relinquish that?  
 
 Councilor Frandsen is not sure why we would relinquish the permitting process on our end.  
Mayor Muhlfeld said only for docks and gangways because then the area comprised by docks and 
gangways that are below low water would be accounted for in the total allowable constructed area, 
dictated by the County regulations. Councilor Feury said then we amend our lakeshore regulations 
to include anything that is below the low water as part of the constructed area, we control it on our 
end.  Director Taylor said we already count that on our end. If they have already maximized the 
allowable constructed area through their county permit, they wouldn’t get anything.  The typical 
homeowner or applicant is not going to know this, and puts them in a bad situation. If the City 
were to consider relinquishing jurisdiction over docks and gangways below low water, he might 
be comfortable with that. Director Taylor said he doesn’t know if there is a solution other than 
sitting down and talking about it and come up with something we can agree on.  
 
 Councilor Sweeney asked what is our trigger to maintain the integrity of the lakeshore 
regulations as we have now? He doesn’t want us to lose control of it on a go forward basis by the 
County increasing what they unilaterally allow. We would want our regulations to be effectively 
respected unless we change them. Mayor Muhlfeld wanted some feedback from the Council and 
he will continue to talk with Commissioner Mitchell regarding this issue  
 
12) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 
Mayor Muhlfeld adjourned the meeting at 9:25 pm. 

 
 
 
 
 

___________________________________ 
Mayor Muhlfeld 

 
 
Attest: 
 
 
 
________________________________ 
Michelle Howke, Whitefish City Clerk 
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MEMORANDUM 

To: Mayor John Muhlfeld 

 City Councilors 

From: Bill Dial, Chief of Police 

Re:  Certification Of Police Officer 

Date: August 1, 2016  

 

Introduction/History 

Montana Code Annotated 7-32-4113 (2) requires the City Council to “confirm” police 
officers of their city when the police officer has successfully completed a probationary 
period of one year of service and has met the minimum standards required by Montana 
law and administrative rules.  

Current Report 

Officer Hunter Boll has successfully completed his probationary period. 

Financial requirement 

None 

Recommendation    

I recommend that the City Council “confirm” Officer Hunter Boll as a Whitefish Police 
Officer in accordance with State Statute.  

 

 

Respectfully,  

 

Bill Dial  

Chief of Police    
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     7-32-4113. Probationary period and confirmation of appointment. (1) Every applicant who has passed the examination and received the certificate referred to in 7-32-4108 must first serve for a probationary term of not more than 1
year. At any time before the end of such probationary term, the mayor, or the manager in those cities operating under the commission-manager plan, may revoke such appointment.
     (2) After the end of such probationary period and within 30 days thereafter, the appointment of such applicant must be submitted to the city council or commission, and if such appointment is confirmed by the city council or
commission, such applicant becomes a member of the police force and shall hold such position during good behavior unless suspended or discharged as provided by law.

     History: En. Sec. 3, Ch. 136, L. 1907; Sec. 3306, Rev. C. 1907; amd. Sec. 1, Ch. 198, L. 1921; re-en. Sec. 5097, R.C.M. 1921; amd. Sec. 2, Ch. 119, L. 1923; re-en. Sec. 5097, R.C.M. 1935; amd. Sec. 3, Ch. 152, L. 1947; amd. Sec. 1, Ch. 160, L. 1973; R.C.M. 1947, 11-1803(part).

7-32-4113. Probationary period and confirmation of appointment. http://leg.mt.gov/bills/mca/7/32/7-32-4113.htm

1 of 1 7/21/2016 4:18 PM
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After Recording Return to: 

Michelle Howke, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 

 

 

 

 

 

RESOLUTION NO. 16-___ 

 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex 

within the boundaries of the City approximately 4.14 acres of land known as Parcels A, B 

and C of Certificate of Survey No. 20226, and Parcels A, B and D of Certificate of Survey 

No. 20213, in the Southwest Quarter of the Northwest Quarter of Section 35, Township 31 

North, Range 22 West, records of Flathead County, Montana, for which the owners have 

petitioned for and consented to annexation. 
 

WHEREAS, Robert W. Pero Revocable Trust, and Janen M. Pero, have filed a Petition 

for Annexation with the City Clerk requesting annexation and waiving any right of protest to 

annexation as the sole owners of real property representing 50% or more of the total area to be 

annexed.  Therefore, the City Council will consider this petition for annexation pursuant to the 

statutory Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code 

Annotated; and 
 

WHEREAS, services to the annexed area will be provided according to the City of 

Whitefish Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on 

March 2, 2009, as required by and in conformity with §§ 7-2-4610 and 7-2-4732, MCA, 

available at the Office of the City Clerk; and 
 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 

Whitefish that the City is able to provide municipal services to the area proposed for annexation.  

Further, it is hereby determined by the Whitefish City Council to be in the best interest of the 

City of Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the 

area to be annexed described herein, that the area be annexed into the City of Whitefish and it is 

hereby declared to be the intent of the City of Whitefish that the corporate boundaries of the City 

of Whitefish be extended to include the boundaries of the area described in the Petition for 

Annexation within the limits of the City of Whitefish. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: The corporate boundaries of the City of Whitefish are hereby extended to 

annex the boundaries of the area herein described in the Petition for Annexation, according to the 
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map or plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead 

County, Montana, legally described as: 
 

Parcels A, B and C of Certificate of Survey No. 20226, in the Southwest Quarter 

of the Northwest Quarter of Section 35, Township 31 North, Range 22 West, 

records of Flathead County, Montana. 
 

and 
 

Parcels A, B and D of Certificate of Survey No. 20213, in the Southwest Quarter 

of the Northwest Quarter of Section 35, Township 31 North, Range 22 West, 

records of Flathead County, Montana. 
 

Section 2: The minutes of the City Council of the City of Whitefish, Montana, 

incorporate this Resolution. 
 

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so 

entered upon the August 1, 2016 Minutes of the City Council.  Further that this document shall 

be filed with the office of the Clerk and Recorder of Flathead County.  Pursuant to § 7-2-4607, 

MCA, this annexation shall be deemed complete effective from and after the date of the filing of 

said document with the Flathead County Clerk and Recorder. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 1ST DAY OF AUGUST, 2016. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Michelle Howke, City Clerk 
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Tract 1CAC – Assessor No. 0394465 – 1970 Highway 93 W 

Tract 1CACC – Assessor No. 0080625 – 2010 Highway 93 W 

Tract 1CACD – Assessor No. 0972995 – No Address 

Tract 1CACH – Assessor No. 0014991 – No Address 

Tract 1CACI – Assessor No. 0014992 – 2042 Highway 93 W 
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CERTIFICATE AS TO RESOLUTION 
AND ADOPTING VOTE 

 

 

I, the undersigned, being the duly qualified and acting recording officer 

of the City of Whitefish, Montana (the "City"), hereby certify that the 

attached resolution is a true copy of a resolution entitled:  "A Resolution 

extending the corporate limits of the City of Whitefish, Montana, to annex 

within the boundaries of the City approximately 4.14 acres of land known as 

Parcels A, B and C of Certificate of Survey No. 20226, and Parcels A, B and 

D of Certificate of Survey No. 20213, in the Southwest Quarter of the 

Northwest Quarter of Section 35, Township 31 North, Range 22 West, 

records of Flathead County, Montana, for which the owners have petitioned 

for and consented to annexation" (the "Resolution"), on file in the original 

records of the City in my legal custody; that the Resolution was duly 

adopted by the City Council of the City at a meeting on August 1, 2016, and 

that the meeting was duly held by the City Council and was attended 

throughout by a quorum, pursuant to call and notice of such meeting given 

as required by law; and that the Resolution has not as of the date hereof 

been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said 

meeting, Councilors voted unanimously in favor thereof. 

WITNESS my hand and seal officially this 1st day of August 2016. 

 

 

   

 Michelle Howke, City Clerk 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
July 26, 2016 
 
 
 
Mayor and City Council 
City of Whitefish  
PO Box 158 
Whitefish, MT  59937 
 
Re: Final Plat for Kerri K; WFP 16-02 
 
Honorable Mayor and Councilors: 

 
This office is in receipt of a final plat application from Kerri K llc for a 2-lot subdivision 
located between W 2nd Street and W 3rd Street.  The property is zoned WR-2 (Two-Family 
Residential District).  The preliminary plat was approved by the Whitefish Planning 
Department as Preliminary Plat Waiver as it met the criteria in §12-3-7.  This approval 
was granted on June 3, 2016, subject to eleven (11) conditions of approval.    
 
Following is a list of the conditions of approval and a discussion of how they have been 
met.     
 
COMPLIANCE WITH PRELIMINARY PLAT CONDITIONS OF APPROVAL: 
 
Condition 1. The Subdivision shall comply with Chapter 12-4 of the Whitefish 
Subdivision Regulations. 
 
 Condition met.  The final plat conforms to applicable City Codes and the approval 

granted. 
 

Condition 2.  Street addresses shall be placed on the face of the plat.  (Subdivision 
Regulations, §12-4-20C) 
 
 Condition met.  See addresses on face of plat. 
 
Condition 3.  If retained on-site, the setbacks on the accessory garage, must meet the 
WR-2 zoning standards.  (Whitefish City Code, §11-2G) 
 
 Condition met.  See attached drawing.  The garage is 6.5-feet from the newly 

created property line.   
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Condition 4.  The sewer main must be located and placed within a 20-foot easement.  
All easements must be shown on the face of the plat. (Whitefish Subdivision 
Regulations, §12-3-11) 
 
 Condition met.  See easement on plat.  Its location has been confirmed and 

approved by the PW Department.     
 

Condition 5.  The Montana Department of Environmental Quality and Whitefish Public 
Works Department shall approve the water and sewer facilities. (Whitefish Engineering 
Standards, Section 4) 
 
 Condition met.  See attached letter.     
 
Condition 6.  A separate water & sewer service shall be provided to each lot in 
accordance with the City of Whitefish’s policies and design standards. (Whitefish 
Engineering Standards, Section 4) 
 
 Condition met.  Water is in W 3rd Street and sewer is between the two lots.  The 

home on W 2nd Street is already connected to city services.       
 

Condition 7.  An engineered stormwater plan shall be submitted to the Public Works 
Department for review and approval, if impervious area exceeds 5,000 square feet. 
(Whitefish Engineering Standards, Section 5) 
 
 Condition met.  This will be reviewed by the Public Works Departments at the time of 

building permit.   
 
Condition 8.  That a mail facility must be provided by the developer and approved by 
the local post office. (Whitefish Subdivision Regulations, §12-4-24) 
 
 Condition met.  See letter from the USPS.      
 
Condition 9.  A fee in lieu of installing sidewalks must be paid prior to final plat.  The 
fee shall be based on a 5-foot wide sidewalk for the W 3rd Street frontage.  Contact the 
Public Works Department for the most current fee. (Whitefish Engineering Standards, 
Section 8) 
 
 Condition met.  See copy of receipts.       
 
Condition 10.  The following notes shall be placed on the face of the plat: 

 
a. All house numbers will be visible from the road, either at the driveway entrance 

or on the house and shall conform to the current Fire Code, as adopted by the 
City Council.   
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b. All noxious weeds, as described by the Whitefish City Code, shall be removed 
throughout the life of the development from the recorded property owner. 

 
 Condition met.  See notes on face of plat.  
 
Condition 9.  The preliminary plat approval is valid for three years and shall expire on 
June 3, 2019. (Whitefish Subdivision Regulations, §12-3-8) 
 
 Condition met.  The final plat applicant was received prior to its expiration.       
 
Please be advised that the Council should act on this application within 30-days 
following receipt of this recommendation. 
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Attachments: 2 reproducible mylars of final plat  

Final plat application, received 6-20-16 
Letter, applicant, 7-6-16 
Approval Letter, Whitefish Planning Department, 6-3-16  
Treasurer’s Certification, 7-18-16 
Letter, DEQ, EQ#16-2183, 7-6-16 
Title Report, First American Title Company, No. 582586-WT, 6-9-16 
Letter, USPS, 6-16-16 
Receipts, Cash in Lieu of Sidewalks, 6-16-16 

  
c/w/att:  Michelle Howke, Whitefish City Clerk 
 
c/wo/att: Kerri K llc, PO Box 473 Bingen, WA 98605 

Olaf C Ervin Land Surveying, Inc 132 North Fork Trail Columbia Falls, MT 
59912 
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0.C. Ervin La[]ldl Surveying, foe. 
Honesty. Integrity. Attentioru to Detail. 
132 North Fork Trail 
Columbia Falls, MT 59912 
OI.f C. Ervin Pl.S, CFM 

CERT/AGATE OF WHITEASH CITY ATTORNEY 

;n 

This plat has been examined by the Office of the Whitefish City Attorney according to 
Section 76-3-612(2) M.C.A. relying upon Title Report No. ____________________ , 
and approved based on information submitted by the developer and/or his agent. 

Office of the Whitefish City Attorney 
Rathead County, Montana 

Date By 

CERT!ACATE OF ANAL PLAT APPROVAL 

The City Council of the City of Whitefish, Montana, does hereby certify that ii has 
examined this subdivision plat and, having found the some to conform to /aw, approves 
it, and hereby accepts the dedication to public use of any and all lands shown on this 

FINAL SUBDIVISION PLAT OF 

KERRI K SUBDIVISION 
the NORTHWEST 1/4, Section 

Flathead County, 
T. 31N, 

Montana 

-15 0 ..... 

MDOT ALCAP 

75 150 

Scale I inch equals 30 feel 

SECOND STREET 

N89'35'28"W N89"35'28"W 
672,97' 49,96' 

"' b lo 0" 
~ '# LOT1 

R.22W, P.MM, 

N89'35'28"W 
249.46' 5/B" SULLIVAN 

plat as being dedicated la such use, this _________ day of ______________ , 200 ___ . ~ .- 7,317:::1: sq ft 
0.17.:kAcrcs at _____________________ o'clock. 

By: 
City Clerk 

Final Plat Notes 

A. All house numbers will be vt's!b/e from the rood, either at the driveway entrance 
or on the house and shall conform lo the current Fire Code, as adopted by the 
City Counc1Z 

B. All noxious weeds, as described by the Whitefish City Code, shall be removed 
throughout the h'fe of the development from the recorded property owner. 

LEGEND 

+ SECTION CORNER (AS NOTED) 

1/4 CORNER (AS NOTED) 

@ CENTER OF SECTION (AS NOTED) 

~ 1/16 CORNER (AS NOTED) 

• FOUND 5/8"X24" REBAR WITH PLASTIC 
CAP PER ELH SUBDIVISION {OR AS NOTED) 

O SET 5/8")(24" REBAR WITH PLASTIC 
CAP STAMPED OLAF C. ERVIN /6194LS 

@ STREET ADDRESS 

For:KERRI K LLC 
Owner: KERRI K LL C 
Date: June, 2016 

Mayor 

NB9"37'39"W NB9"34'00"W Basis of Bearings 
99.69' 100.41' 

--·--·--·--·--·-
-=:J·20'U/!lity 

S89"34'oo"E Easement 
_,_49,95• --·-

LOT2 
7,200±sqit 
0.17±Acres 

NB9'34'oo"w 
49.96' (R&F) 

N89"37'00"W 

POB 49.43' 

THIRD STREET 

CERTIFICATE OF DEDICATION 

We, KERRI K LLC, hereby certify that I have caused to be surveyed, subdivided 
and platted into lots as shown by the plat, the following described tract of land to wit: 

A TRACT OF LAND IN THE NORTHWEST ONE-QUARTER OF SECTION 36, 
TOWNSHIP 31 NORTH, RANGE 22 WEST, PRINCIPAL MERIDIAN, FLA THEAO COUNTY, 
MONTANA MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 OF ELH SUBDIVISION 
ACCORDING TO THE PLAT THEREOF ON ALE AND OF RECORD IN THE OFACE 
OF THE CLERK ANO RECORDER, COUNTY OF FLA THEAO, STA TE OF MONTANA; 
thence N89'34'00''W for 49.96 feel; 
thence N0"26'00"E for 290.57 feet; 
thence S89'35'28"E for 49.96 feel; 
thence S0"26'oo"w for 290.59 feel; 
to the Point of Beglnni'ng, containing 0.33 acres 
more or less. 

To be known os: KERRI K SUBDIVISION 

We also certify that Lot I and Lot 2 are exempt from sanitation review by the Department of 
Environmental Quality pursuant lo M.C.A. 76-4-125 (2) (d) as the division is localed 
within ;urisdiclional areas that have adopted growth policies pursuant lo Tille 76, Chapter 
1 M. CA. or is within a first-class or second-class munlcipa/ities for which the governing 
body certifies, pursuant lo 76-4-127 M.C.A., that adequate storm water drainage and 
adequate municipal facilities will be provided 

The undersigned hereby grants unto each and every person, firm~ or corporation, whether public or 
private, provldi'ng or offering to provide telephone, telegraph, electric power, gas, cable, television, 
water or sewer service to the public, the ri'ght to the Jotnt use of an easement for the construction, 
maintenance, repair and removal of their /Ines and other fac1llties, in, over, under, and across each area 
designated on this plat as "UTILITY EASEMENT" to have and to hold forever. 

Kerri K LLC 

Stale of Montana) 

County of Ra/head) 
) SS. 

On this ______ day of-----------· 20_, before me the undersigned, 
a Notary Public for the Stale of ______________ , personally 
appeared ------------------------------- known to me 
to be the persons whose names ore subscribed to this Instrument, 
and acknowledged that they executed the same. 

In witness whereof, I hove hereunto set my hand and affixed my 
notarial seal the day and year In this certificate fi'rst above 
written. 

Printed Name of Notary 

My commi'ssion expires on ______ _ 

CERTIFICATE OF SURVEYOR 

REGIS TR A llON NUMBER 16194LS 

APPROVE0 ___ 20 __ 

EXAMINING LANO SURVEYOR REG. NO. 

STA TE OF MONTANA SS 
COUNTY OF FLA THEAO 

ALEO THIS__ DAY Q£__ _ , 20 
AT__ O'CLOCK .M. 

CLERK AND RECORDER 

Bi~~=p-u=TY ___________ _ 

INSTRUMENT RECORD NUMBER ___ _ 

A.O. 
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INSTRUCTIONS: 

City of Whitefish 
Planning & Building Department 
PO Box 158 
51 O Railway Street 
Whitefish, MT 59937 

File#: 

Date:------

Intake Staff: ___ _ 

Date Complete: ___ _ 

Phone: 406-863-241 O Fax: 406-863-2409 

Fl NAL PLAT APPLICATION 

FEEATTACHED $ ____ _ 
(See current fee schedule) 

o Submit the application fee, a complete application, with appropriate attachments, to the Whitefish Planning 
& Building Department no less than 90 days prior to expiration date of the preliminary plat. 

o When all application materials are submitted to the Planning & Building Department, and the staff finds the 
application is complete, the staff will submit a report to the City Council. Incomplete submittals will not be 
accepted and will not be forwarded to the Council for approval. Changes to the approved preliminary plat 
may necessitate reconsideration by the Planning Board. 

o The regularly scheduled meetings of the City Council are the first and third Mondays of each month at 
7: 1 OPM in the Council Chambers at 402 E 2nd Street. 

All applicable items required by Appendix C: Final Plat Contents of the Whitefish Subdivision 
Regulations must be submitted with the application for final plat including the following. Check items 
attached or not applicable. 

Not 
Applicable Attached 

~ 

x 
x 

2{ 

x 
2(_ 

2(_ 

L 

x 
x 

Revised 12-31-13 

(MUST CHECK ONE) 
Cover letter listing each condition of approval and individually state how each 
condition is specifically met. In cases where documentation is required, such as 
an engineer's certification, State Department of Health certification, etc., original 
letters shall be submitted. Blanket statements stating, for example, "all 
improvements are in place" are not acceptable. 

Montana DEQ Health Department Certification (Original) 

Title Report, not more than 90 days old 

Tax Certification (Properly taxes must be paid) 

Consent(s) to Plat (Originals and notarized) 

Engineer's Certification (Original) 

Subdivision Improvements Agreement (Attach collateraD 
Engineering Improvements (sidewalks, walkways, street lights, street signs, 
solid waste facilities, utilities) 
Landscaping Improvements (landscaping, street trees, parkland 
improvements - trails, park facilities, ) 

Parkland Cash-in-Lieu (Check attached payable to City of Whitefish) 

Maintenance Agreement (as applicable: stormwaterfacility, private roads, parks, 
etc) 

1 
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Articles of Incorporation and Conditions, Covenants & Restrictions 

Approach Permit (when applicable) 

-6_ Plat: signed mylars: 2, 24" x 36" paper copy: 2, 11" x 17" paper copy: 1 and .pdf 
The plat must be signed by all owners of record, the surveyor and the examining 
land surveyor. 

Project /Subdivision Name: k.err1· f<. .{;,/; o/iv1);.,,,, 

Date of Preliminary Plat Approval: __ C ...... /_o....,.'J / ___ 2_0_/( _______________ _ 

OWNER(S) OF !EC9R!J.: 
Name: uerr, ti LlC 
Mailing Address: p. 0. 80 x_ 47.J 
City, State, Zip: B;o e11 , WA 98 Co 5 
Email: k~rrlf# /<err;/;, Com 

APPLICANT (if different than above}: 

Name: Phone: ------------------------- --------------
Ma iii n g Address:------------------------------
City, State, Zip: _____________________________ _ 

Email: ________________________________ _ 

TECHNICAL/PRO~SSIONAL: 
Name: QJ~t C. Erv.'!! fl! , C. F/J1 Phone: 2b/- 77Ci 
Mailing Address: I ]2 /'Uri~ 61'/< ]r.:/ 
City, State, Zip: Cul1.m6;..,_ f; 1/r 1 /YI T f?Zl 2.. 

Email: O/tJi f.' e / v-.'11 {) q M5j /, Codi 

Name: Phone: ---------------------------------------- -----------
Mai Ii n g Address:------------------------------

City, State, Zip:-----------------------------
Email: -----------------------------------------
PROJECT DESCRIPTION: il 
Type of Subdivision: Residential .,0_1ndustrial Ilcommercial PUD Ilother _D 
Total Number of Lots in Subdivision Land in Project (acres) ......... ---
Parkland (acres) 0 Cash-in-Lieu $ 0 Exempt~!;><-, __ _ 

NUMBER OF LOTS BY TYPE: 
Single Family: <... Townhouse: __ Mobile Home Park: __ Duplex: __ Apartment: __ 

Recreational Vehicle Park: __ Commercial: __ Industrial: __ Planned Unit Development: __ 

Condominium: __ Multi-Family: __ Other: __ 

Legal Description of the Property: 

Vv;1+ !IZ,, l"-1 ~ f3 lock. 2, Gy411,J,J 7r,,l/r 

2 
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I hereby certify that the information contained or accompanied in this application is true and correct to the best of my 
knowledge. The signing of this application signifies approval for the Whitefish staff to be present on the property for 
routine monitoring and inspection during the approval and development process. 

Owner's Signature Date 

Print Name 

Applicant's Signature Date 

Print Name Date 

**NOTE: Please be advised that the County Clerk & Recorder and the City of Whitefish request that all subdivision final plat applications be 
accompanied with digital copies. 

**A digital copy of the final plat in a Drawing Interchange File (DXF) fo1mat or an AutoCAD file format, consisting of the following layers: 

1. Exterior boundary of subdivision 
2. Lot or park boundaries 
3. Easements 
4. Roads or rights-of-way 
5. A tie to either an existing subdivision corner or a corner of the public land survey system 

1 May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a letter authorizing 
one owner to be the authorized representative for all must be included 

3 
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O.C. Emu LMlld Surveying, Inc. 
r--1~-Honesty. Integrity. Attention to Detmil. 

132 North Fork Trail 
Columbia FaUs, MT 59912 
Olaf C. Ervin PLS, CFM 

Wednesday, July 6, 2016 
City of Whitefish Planning Department 
PO Box 158 
Whitefish, MT 59937 
Attn: ,Wendy Compton-Ring 

Re: Final Plat conditions for Kerri K Subdivision 

To whom it may concern: 

On June, 3 2016 the city of Whitefish granted a waiver of preliminary plat for the 
proposed Kerri K Subdivision subject to 11 conditions of approval. At this time each of 
the conditions of approval have been satisfied. A list of the conditions and the manner in 
which they have been fulfilled is as follows. 

1. The Subdivision will comply with Chapter 12-4 of the Whitefish Subdivision 
Regulations. 
All aspects of the proposed subdivision have been designed in compliance with the 
above-mentioned regulations. Plam1ing staff has reviewed the plat and application to 
verify compliance. 

2. Street addresses must be placed on the face of the plat. (Whitefish Subdivision 
Regulations, § 12-4-20C) 
Street addresses have been assigned for each lot and are shown on the face of the 
accompanying plat. 

3. If retained on-site, the setbacks on the accessory garage, must meet the WR-2 
zoning standards. (Whitefish City Code, §1 l-2G) 
A representative of the applicant has been in contact with the planning office to 
detennine the appropriate setback for the subject garage. A survey diagram showing the 
dimensions of the garage relative to the property lines is included in the supplements to 
the final plat application. 

4. The sewer main must be located and placed within a 20-foot easement. All 
easements must be shown on the face of the plat. (Whitefish Subdivision 
Regulations, § 12-3-11) 
A 20-foot utility easement is shown on the face of the accompanying plat. The easement 
location was determined in conjunction with the City of Whitefish Public Works 
Department. 
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O.C. Ervin Land Surveying, Inc . 
.--1n--Ho11lesty. Integrity. Atte11ltion to Detail. 

132 North Fork Trail 
Columbia FaUs, MT 59912 
Olaf C. Ervin PLS, CFM 

5. The Montana Department ofEnviromnental Quality and Whitefish Public Works 
Department shall approve the water and sewer facilities. (Whitefish Engineering 
Standards, Section 4) 
Whitefish Public Works has reviewed the proposed service extension and provided the 
attached letter of approval. Montana DEQ is actively reviewing the project and a letter of 
approval will be forthcoming prior to July 18, 2016. 

6. A separate water & sewer service must be provided in accordance with the City of 
Whitefish's policies and design standards. (Whitefish Engineering Standards, 
Section 4) 
7. An engineered stonnwater plan must be submitted to the Public Works Department 
for review and approval, if impervious area exceeds 5,000 square feet. (Whitefish 
Engineering Standards, Section 5) 
The impervious surface area for the proposed development does not exceed 5,000 square 
feet and therefore no engineered stormwater plan is required. This determination was 
arrived at in consultation with the Whitefish Planning Department. 

8. That a mail facility must be provided by the developer and approved by the local 
post office. (Whitefish Subdivision Regulations, § 12-4-24) 
A letter from the Whitefish post office detailing their requirements for the development 
has been provided to the Planning Department. The post office requirements have been 
satisfied. 

9. A fee in lieu of installing sidewalks must be paid prior to final plat. The fee shall be 
based on a 5-foot wide sidewalk for the W 31\"/\ Street frontage. Contact the Public 
Works Department for the most current fee. (Whitefish Engineering Standards, 
Section 8) 
A sidewalk in-lieu fee has been paid to the City of Whitefish. The receipt for said fee has 
been provided to the Planning Department. 

10. The following notes must be placed on the face of the plat: 
a. All house numbers will be visible from the road, either at the driveway entrance 

or on the house and shall conform to the current Fire Code, as adopted by the 
City Council. 
b. All noxious weeds, as described by the Whitefish City Code, shall be removed 
throughout the life of the development from the recorded property owner. 
Notes a&b both appear on the face of the attached plat. 
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O.C. Ervin Land SuJrVeying, Inc. 
,---.,1--Honesty. Integrity. Attention to Detmill. 

132 North Fork Trnil 
Columbia FaUs, MT 59912 
Olaf C. El'vin PLS, CFM 

11. The preliminary plat approval is valid for three years and will expire on June 3, 2019. 
(Whitefish Subdivision Regulations, § 12-3-8) 
This application is submitted within the bounds of the allotted time for approval. 

Professionally, 

OlafC. ErvinPLS, CFM® 
Montana Professional Land Surveyor 
ASFPM Certified Floodplain Manager 
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BANKING RESOLUTION 

I, the undersigned member of KERRI K, LLC, an Oregon limited liability company 
(hereinafter the "Company"), HEREBY CERTIFY that the Company is organized and existing under 
and by virtue of the laws of the state of Oregon with its principal office at 4081 Post Canyon Drive, 
Hood River, Oregon. 

I further certify that at a meeting of the Members of the Company, duly called and held on 
June 17, 2015, at which a quorum was present and voting, the following resolution was adopted: 

RESOLVED, that the Company appointed and authorized Ken-i Kent, Member, as 
designated agent to make request for and transact business with financial institutions for all purposes 
whatsoever for and on behalf of the Company. This authority includes, but is not limited to: (1) the 
ability to view history of transactions and asce1tain available balances of Company accounts; (2) the 
ability to transfer funds between any Company accounts; (3) the ability to withdraw funds by 
electronic means from Company accounts; ( 4) the ability to make loans for and on behalf of the 
Company; and (5) the ability to conduct real estate transactions for and on behalf of the Company. 

FURTHER RESOLVED that such designated agent is authorized to execute any documents 
requested by any financial institution as a condition of providing the service hereby authorized. 

FURTHER RESOLVED that any financial institution is hereby directed to accept and act 
upon any authorized request by such designated agent without further inquiry, and the financial 
institution shall not be required or be under any obligation to ascertain the purpose of such request 
or the nature, effect, or disposition of any financial transaction. 

FURTHER RESOLVED that the authority hereby confen-ed upon the above-named agent 
shall be and remain in full force and effect until written notice of any amendment or revocation 
thereof shall have been delivered to and received by any financial institution at each location where 
an account is maintained. Any such notice s1mll not affect any items in process at the time the notice 
rs given. 

I FURTHER CERTIFY that the person named above occupies the position set f01ih; that 
the foregoing resolution now stands of record on the books of the Company; that they are in full 
force and effect and have not been i11odified in any manner whatsoever; and that the undersigned is 
the sole member of the Company and unanimously approves this resolution. 

IN TESTIMONY WHEREOF, I have hereunto set my hand on the /?! rU day of June, 
2015. 

Certified and attested by: 

City Council Packet  August 1, 2016   page 77 of 318



AMENDED ANNUAL REPORT 

Corporation Division 

www.filinginoregon.com 

REGISTRY NUMBER 

48198295 

REGISTRATION DATE 

12/07/2007 

BUSINESS NAME 

KERRI K, LLC 

BUSINESS ACTIVITY 

RENTAL OF HOMES & APARTMENTS 

MAILING ADDRESS 

305 CASCADE 

PO BOX325 

HOOD RIVER OR 97031 USA 

TYPE 

DOMESTIC LIMITED LIABILITY COMPANY 

PRIMARY PLACE OF BUSINESS 

4081 POST CANYON DR 

HOOD RIVER OR 97031 USA 

JURISDICTION 

OREGON 

REGISTERED AGENT 

JEFFREY BAKER 

305 CASCADE 

HOOD RIVER OR 97031 USA 

E~FILED 

Dec 04, 2015 

OREGON SECRETARY OF STATE 

If the Registered Agent has changed, the new agent has consented to the appointment. 

MEMBER 

KERRI KENT 

1016 INDUSTRIAL LOOP 

HOOD RIVER OR 97031 USA 

Page 1 
City Council Packet  August 1, 2016   page 78 of 318



Corporation Division 

www.filinginoregon.com OREGON SECRETARY OF STATE 

By my signature, I declare as an authorized authority, that this filing has been examined by me and is, to the best 
of my knowledge and belief, true, correct, and complete. Making false statements in this document is against the 
law and may be penalized by fines, imprisonment, or both. 

By typing my name in the electronic signature field, I am agreeing to conduct business electronically with the 
State of Oregon. I understand that transactions and/or signatures in records may not be denied legal effect 
solely because they are conducted, executed, or prepared in electronic form and that if a law requires a record or 
signature to be in writing, an electronic record or signature satisfies that requirement. 

ELECTRONIC SIGNATURE 

NAME 

KERRI KENT 

TITLE 

MEMBER 

DATE SIGNED 

12-04-2015 

Page 2 
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1436 

Secretary of State 
Corporation Division 
255 Capitol Street NE, Suite 151 
Salem, OR 97310-1327 

Phone:(503)986-2200 
www.filinginoregon.com 

KERRI K, LLC 
305 CASCADE 
PO BOX 325 
HOOD RIVER OR 97031 

RE: KERRI K, LLC 

2015 ANNUAL REPORT 
Registry Number: 481982-95 
Date of Organization: 12/07/2007 
Fee: $100.00 
Due Date: 12/07/2015 
Type: DOMESTIC LIMITED LIABILITY COMPANY 

Log on to our website www.filinginoregon.com/renew to review your information and pay your annual 
report fee electronically. 

You can still pay your annual fee through the mail by submitting the coupon below. When paying by mail 
please use the envelope provided. 

If your information is not current you may obtain the appropriate "Amendment to Annual Report" form to 
update the information by calling (503) 986-2200 or download from our website www.filinginoregon.com 
and clicking on Business under Forms & Fees. 

Failure to keep current information on file may lead to important forms from this office and other 
government agencies being sent to the wrong address. 

Failure to submit this Annual Report payment by the due date will result in inactive status on our 
records. 

Detach here and mail the ccupcn with your pa~·:ne~t l:1 the onc!oscd envoloµe. 

Fee: $100.00 Due: 12/07/2015 

Remit To: Corporation Division 

Registry Number: 481982-95 
DOMESTIC LIMITED LIABILITY COMPANY 
KERRIK,LLC 

OREGON SECRETARY OF STATE 
CORPORATION DIVISION 
PO BOX 4353 
PORTLAND OR 97208-4353 

48198295201512070100007 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
June 3, 2016 
 
 
 
Kerri K llc 
PO Box 473 
Bingen, WA 98605  
 
RE: 315 W 2nd Street (West ½ of Lot 9, Block 2, Gojendes Tracts) – Waiver of 

Preliminary Plat; WPP 16-02 
 
This is in response to your application for a preliminary plat waiver for a residential 
subdivision at the above described property.  The request would create two lots.  Lot 1 
is proposed to be 0.167 acres (7,317 square feet) with access off W 2nd Street and Lot 2 
is proposed to be 0.165 acres (7,200 square feet) with access off W 3rd Street.  The 
properties are zoned WR-2 (Two-Family Residential District). 
 
Staff noticed adjacent landowners on May 13, 2016 and placed two public notice signs 
(one on W 2nd Street and one on W 3rd Street).  Staff received no public comments on 
the request.   
 
Our office finds that the proposed subdivision substantially meets the preliminary plat 
waiver criteria outlined in §12-3-7 of the Whitefish Subdivision Regulations which 
includes the following: 
 
 The plat contains three (3) or fewer lots; 

 
 There is no public dedication of streets or other public infrastructure; 

 
 All lots have legal and physical access conforming to these Regulations; 

 
 Each lot has a suitable building site and there are no environmental hazards 

present; 
 

 Municipal sewer, water and other utilities are adequate and in place;  
 

 The subdivision complies with these Regulations and current zoning regulations; and 
 

 No significant effects are anticipated on agriculture and agricultural water user 
facilities, local services, the natural environment, wildlife and wildlife habitat and the 
public health and safety. 
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Due to the relatively minor impacts that this subdivision poses, this office grants 
preliminary plat waiver approval subject to the following conditions: 
 
1. The Subdivision will comply with Chapter 12-4 of the Whitefish Subdivision 

Regulations. 
 

2. Street addresses must be placed on the face of the plat.  (Whitefish Subdivision 
Regulations, §12-4-20C) 

 
3. If retained on-site, the setbacks on the accessory garage, must meet the WR-2 

zoning standards.  (Whitefish City Code, §11-2G) 
 

4. The sewer main must be located and placed within a 20-foot easement.  All 
easements must be shown on the face of the plat. (Whitefish Subdivision 
Regulations, §12-3-11) 

 
5. The Montana Department of Environmental Quality and Whitefish Public Works 

Department shall approve the water and sewer facilities.(Whitefish Engineering 
Standards, Section 4) 

 
6. A separate water & sewer service must be provided in accordance with the City of 

Whitefish’s policies and design standards. (Whitefish Engineering Standards, 
Section 4)   

 
7. An engineered stormwater plan must be submitted to the Public Works Department 

for review and approval, if impervious area exceeds 5,000 square feet. (Whitefish 
Engineering Standards, Section 5) 

 
8. That a mail facility must be provided by the developer and approved by the local 

post office. (Whitefish Subdivision Regulations, §12-4-24)  
 

9. A fee in lieu of installing sidewalks must be paid prior to final plat.  The fee shall be 
based on a 5-foot wide sidewalk for the W 3rd Street frontage.  Contact the Public 
Works Department for the most current fee. (Whitefish Engineering Standards, 
Section 8) 

 
10. The following notes must be placed on the face of the plat: 

 
a. All house numbers will be visible from the road, either at the driveway entrance 

or on the house and shall conform to the current Fire Code, as adopted by the 
City Council.   

 
b. All noxious weeds, as described by the Whitefish City Code, shall be removed 

throughout the life of the development from the recorded property owner. 
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11. The preliminary plat approval is valid for three years and will expire on June 3, 2019. 
(Whitefish Subdivision Regulations, §12-3-8) 

 
Please note that, for final plat approval, all requirements must be met per §12-3-11 
(Final Plat) of the Whitefish Subdivision Regulations.   
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
C (via email):  Public Works, City of Whitefish 
   Fire Department, City of Whitefish 
   Building Department, City of Whitefish 

OC Land Surveying, Inc 136 North Fork Trail Columbia Falls, MT 
59912 
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BY: ERVIN 

FOR : KERRI K LLC 

Plat Room 
Flathead County, Montana 

800 S. Main St. 
Kalispell, MT 59901 

(406) 758-5510 

This Form is for Subdivisions Only 

DESCP: KERRI K SUB (36-31-22) 

DATE: 7/11/16 

PURPOSE: SUB 

YEARS 

2012 THRU 2015 

ASSESSOR# 

0693400 
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Olaf Ervin 
132 North Fork Trail 
Columbia Falls MT 59912 

Dear Mr. Ervin; 

July 6, 2016 

RE: Kerri K Subdivision 
Municipal Facil ities Exclusion 
EQ# 16-2183 
City of Whitefish 
Flathead County 

This is to certify that the information and fees received by the Department of Environmental Quality relating to 
this subdivision are in compliance with 76-4-127, MCA. Under 76-4-125(2)(d), MCA, this subdivision is not 
subject to review, and the plat can be fi led with the county clerk and recorder. 

Plans and specifications must be submitted when extensions of municipal facilities for the supply of water or 
disposal of sewage are proposed 76-4-131. Construction of water or sewer extensions prior to DEQ, Public Water 
Supply Section's approval is prohibited, and is subject to penalty as prescribed in Title 75, Chapter 6 and Title 76, 
Chapter 4. 

Sincerely, 

~~ 
Leata English 
Subdivision Section 
( 406) 444-4224 
email lenglish@mt.gov 

cc: City Engineer 
County Sanitarian 
Owner 
file 

Steve Bullock, Governor I Tom Livers, Director I P.O. Box 200901 I Helena, MT 59620-0901 I (406) 444-2544 ·I www.deq.mt.gov 
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MUNICIPAL FACILITIES EXCLUSION CHECKLIST 
(formerly called master plan exclusion) 

Below, please find the information required under§ 76-4-127 MCA regarding a municipal facilities exclusion 
for this subdivision within a growth policy area or fil'St·class or second-class municipality. 

I. 

2. 

Is this subdivisi' exempt from the Montana Plotting and Subdivision Act §76-3 MCA 1 
Yes No 

··Kyes, then you may not use the Municipal Facilities Exclusion for this subdi:/n 
Does this subdivision affect property with a Title 76-4 Approval? Yes_ No 

If yes, then you may not use the Municipal Facilities Exduslon for this subdivision 

3. NameofSubdivision: _ _.K ......... e .... rr ___ ;_~------------------
4. 

5. 

6. 

7. 
8. 
9. 

to. 

11. 
12. 
13. 

14. 

15. 

16. 

17. 
IS. 

Name and address of the applicant:__tl_r.ft__,.h_..v"-'/z"'--_ __.(_l/_ot.,_)_1_1°_7_-_}_J.. ....... V..._(, ___ . 

_J-Y tt;/I Ar1enwe t1./~;J.td1sL 
1
117 .r1117 

I 
Name and address of engineer: _.,;;:;O_..lei.:..f,_' _,/;"':-'-r..._11;"'"0,...._ ____________ _ 

nJ M;rrL Fork Trl:f:l lol . ;· fi,//i Mt f"!Cfl) 
Copy of the preliminary, final or amended plat i!ivailabJe and le ter of approval by the •oveming 
body as defined in §76-3-103 MCA: Attached . 
Number of parcels in the subdivision: __;t_ 
A copy ofany applicable zoning ordinances in effect:_/ ____ ·---,.----,-.--
How construction of the sewage disposal and water supply systems or extensions will be financed 
(method of financing): (1)11.Je1r. 1-JAc. f _ 
Certification lhat the subdivision is within a jurisdictional area that has adopted a growth policy or 
within a first-class or second-class municipality:._Y._£..;;;.S ____________ _ 
Copy of Growth Policy: On file v Attached:----
Location of the subdivision to the city or town, vicinity map attached: Yes L No __ _ 
Are adequate municipal facilities, as defmed in §76-4-I02 MCA, for the supply of water and.disposal 
of sewage and solid waste available or wiU they be provided under§76-3-507, MCA Yes _i/_ No 

Has the _governing body reviewed aqd aJlproved,Plans to ensure adequate stonn water drainage 
Yes _V_ No __ . Afu{ ApjJf.lltJJI(. ..L.. 
Will an extension of the existing sewer main(s) be necessary to serve this subdivision? 
Yes No 'I/ 
Will '"mieXtension of the existing water main(s} be necessary to serve this subdivision? 
Yes No V / 
Exclusion Checklist review fee, ($100) included: Yes -1L._. No _ 
I certify that adequate municipal facilities for the supply of water and disposal of sewage and solid 
waste are available or will be provided under§76-3-507 MCA • and I certify that tt1e governing body 
has reviewed and approved plans to ensure adequate stonn water drainage. t further certify that I am 

Nam• _;1ifo ::~z:~~=*;;;..:~_:_-~_:._ .. -....,·,~-~'""'==_..!:-__ ) -, 

Dept ..... 7?1' ~~ .... ~.f!!::Z.. __ , ........... ______ ,, Title!-·- t'llY-

City _JQ}iiM?/1 Zip _ _iYJ}_f:__ Phone ----:J-~2.._: __ -;?jf.?J? 
Please sign and send with the S l 00.00 review fee to: 

MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY 
SUBDIVISION REVIEW SECTION, PERMITTING AND COMPLIANCE DIVISION 
PO BOX 20090 I 
HELENA, MT 59620 
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704 South Main/P.O. Box 1310, Kalispell, MT 59901  

Phone (406)752-5388  -   Fax (406)752-9617  
  
  

Escrow Officer:  Lydia Johnson  -  ljohnson@gofirstam.com 
Title Officer:  Ted Gigrich  -  tgigrich@gofirstam.com  

  
  
To: National Parks Realty  Order No.: 582586-WT 
  601 Spokane Ave.    
  Whitefish, MT 59937      
     
  Attention:  Garth Boksich      
        
  Your Reference:       
  

  
  
Re: Property Address:  315 West 2nd St, Whitefish, MT 59937  

  

ENCLOSED  please find the following:  
  

• Title Commitment 

• Required Affidavit(s)   

Should you have any questions or need further assistance, please contact the undersigned.   We 
appreciate the opportunity to serve you.  

Sincerely, 
  
  
  
Ted Gigrich  
  
enc. 

    
  

 This commitment was prepared for you by: 
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File No.: 582586-WT

Commitment for Title Insurance 

ALTA PLAIN LANGUAGE COMMITMENT 

  
AGREEMENT TO ISSUE POLICY 
 
We agree to issue a policy to you according to the terms of the Commitment. When we show the policy amount and your name as 
the proposed insured in Schedule A, this Commitment becomes effective as of the Commitment Date shown in Schedule A. 
 
If the Requirements shown in this Commitment have not been met within six (6) months after the Commitment Date, our 
obligation under this Commitment will end.  Also, our obligation under this Commitment will end when the policy is issued and 
then our obligation to you will be under the policy. 
Our obligation under this Commitment is limited by the following: 
The Provisions in Schedule A. 
The Requirements in Schedule B-I. 
The Exceptions in Schedule B-II. 
The Conditions. 
This Commitment is not valid without SCHEDULE A and Sections I and II of SCHEDULE B. 
 

CONDITIONS 
1. DEFINITIONS 

(a) "Mortgage" means mortgage, deed of trust or other security instrument. (b) "Public Records" means title records that give 
constructive notice of matters affecting your title according to the state statutes where your land is located. 

2. LATER DEFECTS 
The Exceptions in Schedule B - Section II may be amended to show any defects, liens or encumbrances that appear for the 
first time in the Public Records or are created or attach between the Commitment Date and the date on which all of the 
Requirements (a) and (c) of Schedule B - Section I are met.  We shall have no liability to you because of this amendment. 

3. EXISTING DEFECTS 
If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may amend Schedule B 
to show them.  If we do amend Schedule B to show these defects, liens or encumbrances, we shall be liable to you according 
to Paragraph 4 below unless you knew of this information and did not tell us about it in writing. 

4. LIMITATION OF OUR LIABILITY 
Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its Requirements.  If we 
have any liability to you for any loss you incur because of an error in this Commitment, our liability will be limited to your 
actual loss caused by your relying on this Commitment when you acted in good faith to: 
Comply with the Requirements shown in Schedule B - Section I or Eliminate with our written consent any Exceptions shown in 
Schedule B - Section II. 
We shall not be liable for more than the Policy Amount shown in Schedule A of this Commitment and our liability is subject to 
the terms of the Policy form to be issued to you. 

5. CLAIMS MUST BE BASED ON THIS COMMITMENT 
Any claim, whether or not based on negligence, which you may have against us concerning the title to the land must be 
based on this Commitment and is subject to its terms. 
 

Issued through the Office of: 
 
First American Title Company 
704 South Main/P.O. Box 1310, Kalispell, MT 59901 
 
 
 

 
 
Authorized Signature 
 

 
 
 
ORT Form 4311 
ALTA Plain Language Title Insurance Commitment 06/06 
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Commitment for Title Insurance 

ALTA PLAIN LANGUAGE COMMITMENT 

 
INFORMATION 
 
The Title Insurance Commitment is a legal contract between you and the Company.  It is issued to show the basis on which we will issue a 
Title Insurance Policy to you.  The Policy will insure you against certain risks to the land title, subject to the limitations shown in the Policy. 
 
The Company will give you a sample of the Policy form, if you ask. 
 
The Policy contains an arbitration clause.  All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or you as the exclusive remedy of the parties.  You may review a copy of the arbitration rules at 
<http://www.alta.org/>. 
 
The Commitment is based on the land title as of the Commitment Date.  Any changes in the land title or the transaction may affect the 
Commitment and the Policy. 
 
The Commitment is subject to its Requirements, Exceptions and Conditions. 
 
THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COMMITMENT.  YOU SHOULD READ THE COMMITMENT VERY CAREFULLY. 
 
If you have any questions about the Commitment, contact  First American Title Company (406)752-5388 
 
 
 
 

TABLE OF CONTENTS 
 

INFORMATION Front Page 
AGREEMENT TO ISSUE POLICY Back Page 
CONDITIONS Back Page 
SCHEDULE A Insert 

1. Commitment Date 
2. Policies to be Issued, Amounts and Proposed Insureds 
3. Interest in the Land and Owner 
4. Description of the Land 

 

 

SCHEDULE B Insert 
SCHEDULE B - I   REQUIREMENTS Insert 
SCHEDULE B - II EXCEPTIONS Insert 

 
 
 
 
 
 
 
 
 
 
 
 
ORT Form 4311 
ALTA Plain Language Title Insurance Commitment 06/06 
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ORT Form 4311B  
ALTA Plain Language Commitment for Title Insurance 6/06 
  
  
FILE NO.: 582586-WT  
  
  

THIRD COMMITMENT 
  

SCHEDULE A 

1. Commitment Date : June 09, 2016 at 7:30 A.M.   

2. Policy or Policies to be issued:  
  

 Policy Amount Premium Amount  
  
  

  
  
Owner's Policy 

       

Standard Owner's Policy (6/17/06) ORT Form 4309 $106,000.00 $ 433.88 
(Premium amount reflects $144.62 credit)        
  
Proposed Insured: 
Matthew A. Folz and Jessie Folz  
  

  
  
Loan Policy 

       

Standard Loan Policy (06/17/06) ORT Form 4310 $188,882.00 $ 235.00 
(Premium amount reflects $no available credit)        
  
Proposed Insured: 
First Interstate Bank, its successors and/or assigns as their interests may appear as 
defined in the Conditions of this policy.  
  

  
Endorsements:  $  
  

  
  

3. A fee simple interest in the land described in this Commitment is owned, at the Commitment 
Date, by:  

  
Kerri K, LLC  

4. The land referred to in this Commitment is described as follows:  

THE WEST HALF OF LOT 9 OF BLOCK 2 OF GOJENDES TRACTS OF WHITEFISH, 
MONTANA, ACCORDING TO THE MAP OR PLAT THEREOF ON FILE AND OF RECORD IN 
THE OFFICE OF THE CLERK AND RECORDER OF FLATHEAD COUNTY, MONTANA. 
 
EXCEPTING THEREFROM THAT PORTION DEEDED TO THE MONTANA DEPARTMENT 
OF TRANSPORTATION FOR HIGHWAY PURPOSES RECORDED DECEMBER 23, 2011 AS 
INSTRUMENT NO. 2011-00026805.  
    
 Commonly known as:      315 West 2nd St, Whitefish, MT 59937  

  
  
   

  

=
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ORT Form 4311B 
ALTA Plain Language Commitment for Title Insurance 6/06 
  
  
FILE NO.:  582586-WT  

  
  

SCHEDULE BI AND BII 
  

SCHEDULE B-SECTION I 
  

REQUIREMENTS 

The following requirements must be met: 

(a) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.  

(b) Pay us the premiums, fees and charges for the policy. 

(c) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured 
must be signed, delivered and recorded. 

(d) You must tell us in writing the name of anyone not referred to in this Commitment who will get 
an interest in the land or who will make a loan on the land.  We may then make additional 
requirements or exceptions. 

(e) Release(s) or Reconveyance(s) of items(s) As required by Buyer.  

(f) If any document in the completion of this transaction is to be executed by an attorney-in-fact, 
the Power of Attorney must be submitted for review prior to closing. 

(g) You must give us the following information: 
  

1. Any off record leases, surveys, etc. 
  

2. Statement(s) of identity, all parties. 
  

3. Other. 
  

(h) We require the attached Seller/Borrower Affidavit be completed prior to recording. 

(i) We require a copy of the articles of organization, operating agreement and resolutions, and any 
amendments showing the power and authority of the party or parties who plan to execute the 
forthcoming conveyance or mortgage on behalf of said Limited Liability Company. 

(j) We require a subdivision plat or certificate of survey being filed with the county clerk and 
recorder. 

=
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ORT Form 4311B 
ALTA Plain Language Commitment for Title Insurance 6/06 
  
  
FILE NO.:  582586-WT  
  

  
SCHEDULE B -SECTION II 

  
EXCEPTIONS 

The policy or policies to be issued will contain exceptions to the following unless the same are disposed 
of to the satisfaction of the Company.  

PART I: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records.  

2. Any facts, rights, interests, or claims which are not shown by the public records but which could 
be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof. 

3. Easements, claims of easement or encumbrances which are not shown by the public records.  

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title 
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that 
would be disclosed by an accurate and complete land survey of the land, and that are not shown 
in the public records.  

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted 
under (a), (b), or (c) are shown by the public records. 

6. Any liens, or rights to a lien, for services, labor or material theretofore or hereafter furnished, 
imposed by law and not shown by the public records. 

7. Any right, title or interest in any minerals, mineral rights or related matters, including but not 
limited to oil, gas, coal and other hydrocarbons, sand, gravel or other common variety materials, 
whether or not shown by the public records. 

8. County road rights-of-way not recorded and indexed as a conveyance of record in the office of 
the Clerk and Recorder pursuant to Title 70, Chapter 21, M.C.A., including, but not limited to any 
right of the Public and the County of Flathead to use and occupy those certain roads and trails as 
depicted on County Surveyor's maps on file in the office of the County Surveyor of Flathead 
County. 

  

9. 2016  taxes and special assessments are a lien; amounts not yet determined or payable. The first 
one-half becomes delinquent after November 30th of the current year, the second one-half 
becomes delinquent after May 31st of the following year.       

  
General taxes as set forth below.  Any amounts not paid when due will accrue penalties and 
interest in addition to the amount stated herein: 
  
Year 1st Half      2nd Half Parcel Number Affects 
2015 $825.72  

(PAID) 
$825.68  
(PAID) 

74-0693400 Premises and 
other property
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10. All matters, covenants, conditions, restrictions, easements and any rights, interest or claims 
which may exist by reason thereof, disclosed on the recorded plat of said Gojendes Tracts, but 
deleting any covenant, condition or restriction indicating a preference, limitation or discrimination 
based on race, color, religion, sex, handicap, familial status, or national origin to the extent such 
covenants, conditions or restrictions violate 42 USC 3604(c). 

11. Easement for underground sewage pipeline or lines in conjunction with a sewage disposal system 
granted to City of Whitefish, recorded May 4, 1966 in Book 477, Page 905 as Instrument No. 
3155. 

12. Easement for utility lines and other purposes as disclosed by an inspection of the land. 

13. Subject to a subdivision plat or certificate of survey being filed with the county clerk and recorder 
and any modifications as to said legal description. 

NOTE:  The foregoing numbered exceptions (1-4 and 6) may be eliminated in an ALTA Extended or 
HOMEOWNER'S Coverage Policy. 

=
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INFORMATIONAL NOTES 
  

A. As an accommodation and not part of this commitment, no liability is assumed by noting the 
following conveyances describing all or a part of the subject property, which have been recorded 
within the last 12 months: WARRANTY DEED RECORDED JUNE 19, 2015 AS INSTRUMENT 
NO. 2015-00012254 TO KERRI K, LLC  

B. In addition to standard County recording fees, an electronic filing fee of $5.00 per 
document may be charged. 

C. Other than as shown in Schedule B; we find no Judgment Liens, State Tax Liens, Federal Tax 
Liens or Child Support Liens of record which attach to the name(s) or interest of the vested 
owner and/or proposed insured owner/borrower. 

 
 
  
  

=
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OLD REPUBLIC NATIONAL TITLE INSURANCE AGENCY 
PRIVACY POLICY NOTICE 

 
PURPOSE OF THIS NOTICE 

 
Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through its 
affiliates, from sharing nonpublic personal information about you with a nonaffiliated third party unless the 
institution provides you with a notice of its privacy policies and practices, such as the type of information that 
it collects about you and the categories of persons or entities to whom it may be disclosed.  In compliance 
with the GLBA, we are providing you with this document, which notifies you of the privacy policies and 
practices of Old Republic National Title Insurance Company. 
 
We may collect nonpublic information about you from the following sources: 
 

Information we received from you such as on applications or other forms. 
Information about your transactions we secure from our files, or from others. 

    Information we receive from a consumer reporting agency. 
Information that we receive from others involved in your transaction, such as the real estate agent or 
lender. 

 
Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal 
information will be collected about you. 
 
We also may disclose this information about our customers or former customers to the following types of 
nonaffiliated companies that perform services on our behalf or with whom we have joint market agreements: 
 
      Financial services providers such as companies engaged in banking, consumer finance, securities and 
insurance. 
 Non-financial companies such as envelope stuffers and other fulfillment service providers. 
 
We do not disclose any nonpublic personal information about you with anyone for any purpose that is not 
specifically permitted by law. 
 
We restrict access to nonpublic information about you to those employees who need to know that information 
in order to provide products or services to you.  We maintain physical, electronic and procedural safeguards 
that comply with federal regulations to guard your nonpublic personal information. 

 
 
 
 
 
 
ORT Privacy Policy 12.02.2008 
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POSTMASTEH 

UNITED STATES POSTAL SERVICE 

UNITED STATES 
........................ _____ .... _ .......................................... ,. ........... - ................. _ ... R>O ... W ................................................................................................................ _ ........... ._ .. H .. MN•H"Wo<""""""""'"'"""'""""""""'""'"""""MW""""H"MW""HMHM•HM•""H ................................................................................................ .. 

POS'Tl.lL SEf?VICE 

June 16, 2016 

RE: Carrie Kent subdivision 

Mail delive1y for 316 West Street has been approved for mail delivery. 

Mail service will be curb delivery designated by the U.S.P.S. 

If you have any questions or concerns, you may reach me at 406-·892 .. 7621 

Thank you 

6t-;trd7 
Postrnaster 
Whitefish, MT fi99:3·7 
406-862-2151 

424 BAKER AVE. 

WHITEFISH, MT. 59(l37-9998 

406-862-2'15'1 
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CITY OF WHITEFISH 
CASH RECEIPT 

Printed 12.25. . .32. 06116116 

Batch:15585 
Transaction:25 

Refeten~ N ve umber: FOLZ ·316 3RO ST SI 

Name: MATT FOLZ • D 

Address: 

ltem(s) Description: 

' WEST DISTRICT GASH IN-LIEU . 

Check# 1754 

Cash Paid 
Credit Paid 
Le&& Chiinge Given 

TOTAL: 

100.5 00 

1005.00 

1005.00 

CITY OF WHITEFISH 
CASH RECEIPT Prl nt ed 11 :40:33 • 06116116 

aatch:15585 
Transaction: 20 

Reference Number: FOl.2· 316 W 3RD SIDE. 

Name: MATT FOLZ 

Address: 

ltem(s) Description: 4S500 

Gii.SH IN-LIEU , \l\IE1',T DISTRICT 

495.00 

Check # 17!iS 
cash Paid 
credit Paiid 
Less Ct111n9e Given 

TOTAL: 
495.00 

\_ 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
July 26, 2016 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT  59937 
 

Request to Extend Preliminary Plat for Tamarack Ridge – (WPP 13-04) 
 
Honorable Mayor and Council: 
 
Request/Background: 
Eric Mulcahy of Sands Surveying on behalf of Haugen Heights llc has requested a 2-
year extension to the Tamarack Ridge preliminary plat pursuant to §12-3-8.   
 
Tamarack Ridge is a 32-lot subdivision on 29.676 acres located west of Old Town 
subdivision off Haugen Heights Road.  Attached to this report are the conditions of 
approval and a preliminary plat map.  The preliminary plat was approved by the 
Whitefish City Council on October 21, 2013 and expires on October 21, 2016.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may grant a 
two-year extension prior to the end of the preliminary plat expiration “provided the 
subdivider can show continued good faith in working toward final plat.” 
 
Montana Subdivision and Platting Act: 

Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
Staff Analysis: 
The engineering plans were approved by the Public Works Department and the 
applicant has been working on infrastructure installation.  This applicant has shown 
continued good faith in working toward final plat. 
 
Recommendation: 
Staff recommends Council approve the 24-month extension request until October 21, 
2018. 
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Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att:  Conditions of approval, October 21, 2013 

Extension Letter dated July 19, 2016 
  Preliminary plat map, dated August 22, 2014 
 
c/w/att:  Michelle Howke, City Clerk 
 
c/w/o/att: Eric Mulcahy, Sands Surveying 2 Village Loop Kalispell, MT 59901  
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Tamarack Ridge 
Preliminary Plat 

WPP 13-04 
Whitefish City Council 
Conditions of Approval 

October 21, 2013 
 
1. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11 

(Zoning Regulations) and all other applicable requirements of the Whitefish City 
Code, except as amended by these conditions. 
 

2. Except as amended by these conditions, the development of the subdivision shall be 
in substantial conformance with the approved preliminary plat that govern the 
general location of lots, roadways, parking, landscaping and improvements and 
labeled as “approved plans” by the City Council. 

 
3. Prior to any pre-construction meeting, construction, excavation, grading or other 

terrain disturbance, plans for all on and off site infrastructure shall be submitted to 
and approved by the Whitefish Public Works Department.  The improvements 
(water, sewer, roads, street lights, trails, driveways, etc.) within the development 
shall be designed and constructed by a licensed engineer and in accordance with 
the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, drainage, 
utilities, streets, sidewalks and other improvements shall be submitted as a package 
and reviewed concurrently.  No individual improvement designs shall be accepted by 
Public Works. (City Engineering Standards, 2009) 
 

4. Approval of the preliminary plat is subject to approval of detailed design of all on and 
off site improvements, including drainage.  Through review of detailed road and 
drainage plans, applicant is advised that the number, density and/or location of 
building lots, as well as the location and width of the road right-of-way, and widths of 
rights-of-way shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian walkways, and necessary retaining walls within 
the right-of-way, on-site retention needs, drainage easements or other drainage 
facilities or appurtenances needed to serve the subject property and/or upstream 
properties as applicable.  This plan shall include a strategy for long-term 
maintenance.  Fill on-site shall be the minimum needed to achieve positive drainage, 
and the detailed drainage plan will be reviewed by the City using that criterion. (City 
Engineering Standards, 2009) 
 

5. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning/Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
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 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
(City Engineering Standards, 2009) 
 

6. All roads within the subdivision shall be built to City of Whitefish Public Works 
Standards and the Whitefish Subdivision Regulations unless otherwise approved by 
the Public Works Director.  The roadway within the subdivision shall be privately 
owned and maintain, but open to the public.  Rights-of-way shall be sized to allow 
installation, maintenance and replacement of public utilities.  Public utilities shall only 
be located in road rights-of-way unless otherwise approved by the Public Works 
Director.  (City Engineering Standards, 2009) 
 

7. Street and other on-site lighting shall be dark sky compliant and meet the 
requirements of the City’s Outdoor Lighting ordinance. (Zoning Regulations §11-3-

25) 
 

8. The Fire Marshal shall approve the placement and design of all fire hydrants prior to 
their installation and fire access. (UFC; Subdivision Regulations §12-4-19; 

Engineering Standards, 2009) 
 

9. A map of fire protection feature shall be submitted to the fire chief for review and 
approval prior to final plat.  This map will show access roads, hydrants, water supply 
point and any other pertinent items.  The approved map will become a component of 
the CC&Rs. (§12-4-6I) 

 
10. All internal roadway signs shall be identified with noncombustible, reflective road 

signs that meet city standards. (§12-4-6F) 
 

11. The clearing limits shall be designated on a plat map and development shall only 
occur within these areas.  Minimum protection zones shall be implemented pursuant 
to Appendix K of the Subdivision Regulations and as part of the CC&Rs.   Such 
clearing limits shall be no less than 2,000 square feet and shall be on slopes less 
than 30%.  Each building site shall be accessible by a driveway that doesn’t exceed 
9%.  (§12-4-6B, §12-4-12A) 
 

12. A Certificate of Subdivision Approval be obtained from the Department of 
Environmental Quality and written approval by the Whitefish Public Works 
Department approving the storm drainage, water and sewage facilities for the 
subdivision. (Subdivision Regulations, Appendix C) 
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13. All areas disturbed because of road and utility construction shall be re-seeded as 

soon as practical to inhibit erosion and spread of noxious weeds.  All noxious weeds, 
as described by Whitefish City Code, shall be removed throughout the life of the 
development by the recorded property owner or homeowners’ association. 

(Subdivision Regulations §12-4-30) 
 

14. The following notes shall be placed on the face of the plat:  
 House numbers shall be located in a clearly visible location. 
 The internal roads shown on the final plat are intended to be privately owned and 

maintained and open to the public. It is understood and agreed that these internal 
roadways do not conform to City requirements for public roadways. Because of 
the road configuration, grades and right-of-way widths, these roads are not 
suitable for all-season maintenance by the public authority. The owners (and 
successors in interest) of the lots described in this plat will provide for all-season 
maintenance of the private roadways by creation of a corporation or association 
to administer and fund the maintenance. This dedication is made with the 
express understanding that the private roadways will never be maintained by any 
government agency or public authority. It is understood and agreed that the value 
of each described lot in this plat is enhanced by the private nature of said 
roadways. Thus, the area encompassed by said private roadways will not be 
separately taxed or assessed by any government agency or public authority. 

 The fire protection zone guidelines shall be included.  
(Subdivision Regulations §12-4-29, §12-4-6; City Engineering Standards, 2009) 

 
15. A common off-street mail facility shall be provided by the developer and approved by 

the local post office. (Subdivision Regulations §12-4-24) 
 

16. Prior to approval of the final plat, the applicant shall produce a copy of the proposed 
Covenants, Conditions and Restrictions (CC&Rs) for Tamarack Ridge Subdivision 
Homeowners’ Association (HOA) providing for:  
 Long-term maintenance of the open spaces, landscape buffers, private streets 

and sidewalks; 
 Snow removal as a HOA responsibility; 
 Long-term weed management plan.  The weed management plan shall be 

submitted to the Planning Department for review and approval prior to final plat; 
and 

 Long-term maintenance plan for drainage and storm water management 
facilities. 

(Subdivision Regulations §12-4-29; City Engineering Standards, 2009) 

 
17. The Tamarack Ridge preliminary plat is approved for three years from Council 

action. (Subdivision Regulations, §12-3-8) 
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18. The applicant shall implement a traffic control device to slow traffic on Haugen 
Heights Road, if approved by the Public Works Department and Emergency 
Services.  (Planning Board 9/19, City Council 10/21, Finding 1) 

 
19. Fire flows for hydrants serving the subdivision shall be a minimum of 1000 gallons 

per minute, while maintaining a residual pressure of at least 20 psi throughout the 
distribution system.  If hydrants cannot meet the minimum fire flow requirements, 
then residential structures shall include residential fire sprinkler systems. (UFC, City 
Engineering Standards, 2009) 
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SANDS SURVEYING, INC. 
2 Village Loop Road 
Kalispell, MT 59901 

406-755-6481 
Fax 406-755-6488 

July 19, 2016 

Whitefish Planning and Building Department 
P.O. Box 158 
Whitefish, MT 59937 

RE: Extension Request for Tamarack Ridge. 

Dear Wendy: 

On behalf of my client, Ian Collins of Haugen Height LLC, we request a two year 
extension of the Preliminary Plat granted to Tamarack Ridge. The Whitefish City 
Council granted preliminary plat approval to the Subdivision on October 21, 2013 and 
this is the first extension request. 

The applicant has diligently pursued and received public works and other applicable 
approvals. Construction began in earnest in 2015 and much of the infrastructure is 
in place. We anticipate coming to the City with a final plat application this fall or 
winter but we don't think we can make it by October 21 of 2013 and therefore need 
the extension. 

Thank you for your consideration. 

Sincerely, 

~+hH~ 
Eric H. Mulcahy, AICP 
Sands Surveying Inc. 

Attch: Draft Phase 1 and 2 Plats 

r JU\. 1. 0 W16 

City Council Packet  August 1, 2016   page 104 of 318



1

2

3

5

6

12

13

14

1516

17

7

8

9

10
11

27 26

34 35

(C.O.S. 6308)

(C.O.S. 19436)

(C.O.S. 10796)

HAUGEN  HEIGHTS

IC
E

H
O

U
S

E
  T

E
R

R
A

C
E

(C.O.S. 10428)

OLD TOWN

PHASE 2

MEADOWLARK

ESTATES

LAKE PARK

ADDITION

MOUNTAIN PINES

SUBDIVISION

20
' D

ee
de

d 
C

ou
n

ty
 R

oa
d 

(p
er

 1
92

/3
45

)

47

48

49

51

52 53

50

59
58

57

56

55

PARK

54

3B3A4B5A 5B 4A

PARK

13

12

11

10

MEADOWLARK     LANE

(C.O.S. 19656)

(C.O.S. 19656)

4

City Council Packet  August 1, 2016   page 105 of 318



1

2

3

5

6

12

13

14

15
16

17

18

19

20

21

22

7

8

9

10

11

23

24

25

28

29

30

31

32

26

27 26

34 35

(C.O.S. 6308)

(C.O.S. 19436)

(C.O.S. 10796)

HAUGEN  HEIGHTS

IC
E

H
O

U
S

E
  T

E
R

R
A

C
E

(C.O.S. 10428)

OLD TOWN

PHASE 2

MEADOWLARK

ESTATES

LAKE PARK

ADDITION

MOUNTAIN PINES

SUBDIVISION

20
' D

ee
de

d 
C

ou
n

ty
 R

oa
d 

(p
er

 1
92

/3
45

)

47

48

49

51

52 53

50

59
58

57

56

55

PARK

54

3B3A4B5A 5B 4A

PARK

13

12

11

10

MEADOWLARK     LANE

(C.O.S. 19656)

4

Tract 2

City Council Packet  August 1, 2016   page 106 of 318



 

 

 

 

 

 

(This page left blank intentionally to separate printed sections) 

City Council Packet  August 1, 2016   page 107 of 318



PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
July 26, 2016 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Whitefish High School Greenhouse, 1143 E 4th Street; (WCUP 16-06) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  The Whitefish School District is requesting a 
Conditional Use Permit in order to develop a greenhouse/classroom with associated 
outdoor learning and teaching facilities to the northwest of the Whitefish High School.  
The site surrounding the building will be developed into a working farm, outdoor 
classroom space, and assorted native planting areas at 1143 E 4th Street.  The property 
is developed with the Whitefish High School and is zoned WR-1 (One-Family 
Residential District).  The Whitefish Growth Policy designates this property as 
‘Public/Semi-Public’. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the Conditional Use Permit application dated June 6, 2016 subject to ten (10) conditions 
set forth in the attached staff report. 
 
Public Hearing:  The applicant and representatives spoke at the July 21, 2016 public 
hearing and one member of the public also spoke in support of the project.  These 
comments and the draft minutes for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish Planning Board met on July 21, 2016 and 
considered the request.  Following the hearing, the Planning Board recommended 
approval (5-1, Ellis voting in opposition).  In making their decision, the Planning Board 
adopted staff report WCUP 16-06 with Findings of Fact and recommended Conditions 
of Approval.   
 
Proposed Motion: 
 
 I move to approve WCUP 16-06, the Findings of Fact in the staff report and the ten 

(10) conditions of approval, as recommended by the Whitefish Planning Board on 
July 21, 2016. 
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This item has been placed on the agenda for your regularly scheduled meeting on 
August 1, 2016.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A: Planning Staff Recommended Conditions of Approval 
 Draft Minutes, Planning Board Meeting, 7-21-16 
   
 Exhibits from 7-21-16 Staff Packet 

1. Staff Report – WCUP 16-06, 7-14-16 
2. Adjacent Landowner Notice, 7-1-16 
3. Advisory Agency Notice, 7-1-16 

 
The following were submitted by the applicant: 
4. Application for Conditional Use Permit, 6-6-16 
 
The following was submitted after the Planning Board packets were 
mailed: 
5. Email, Boysen, 7-19-16  
6. Email, Pappenfus, 7-19-16 
 
Handed out at the Planning Board hearing:  
7. WF School District Information 
8. Picture of Deer Fence 

 
c: w/att Michelle Howke, City Clerk 
 
c: w/o att Heather Davis-Schmidt, Whitefish School District, 600 E 2nd Street 

Whitefish, MT 59937 
 Matt Lawrance, MT Creative 158 Railway Street Whitefish, MT 59937 

Doug Peppmeier, TD&H, 450 Corporate Way, suite 1010 Kalispell, MT 
59901  
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Exhibit A 
Whitefish High School Greenhouse 

WCUP 16-06 
Whitefish Planning Board 

Recommended Conditions of Approval 
July 21, 2016 

 
1. The project shall be in compliance with the site plan dated June 17, 2016 except 

as amended by these conditions.  Minor deviations from the plans shall require 
review pursuant to §11-7-8E(8) and major deviations from the plans shall require 
review pursuant to §11-7-8.  The applicant shall maintain and demonstrate 
continued compliance with all adopted City Codes and Ordinances. 
 

2. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the City of Whitefish Public Works Department.  The plan shall include, 
but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees, including signage to 

direct equipment and workers. 
 Construction office siting, staging areas for material and vehicles, and 

employee parking. 
 Measures to prevent soil and construction debris from being tracked onto 

public road, including procedures remove soil and construction debris from 
road as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way.  

(Engineering Standards, Appendix K) 
 

3. Prior to any construction, excavation, grading or other terrain disturbance, plans 
for all on and off-site infrastructure shall be submitted to and approved by the 
Whitefish Public Works Department.  The improvements (water, sewer, roads, 
street lights, sidewalks, etc.) within the development shall be designed and 
constructed by a licensed engineer and in accordance with the City of Whitefish's 
design and construction standards.  The Public Works Director shall approve the 
design prior to construction.  Plans for grading, drainage, utilities, sidewalks and 
other improvements shall be submitted as a package and reviewed concurrently.  
No individual improvement designs shall be accepted by Public Works.  
(Engineering Standards, Chapter 1) 

 
4. The frontage of Pine Avenue shall be upgraded with the installation of a 6-

footwide boulevard with street trees and a 10-foot wide asphalt bike path 
between the entrance to the school to E 4th Street.  (Finding 5) 
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5. The internal driveway and parking shall be paved.  (§11-6-3-1D) 

 
6. The Fire Department requires the applicant to comply with all fire codes for this 

classification of occupancy. A separate knox box and dry FDC shall be installed 
along the main driveway into the school.  (IFC) 
 

7. All on-site lighting shall be dark sky compliant. (§11-3-25, WCC) 
 

8. Large, healthy trees shall be protected during construction.  (Finding 4) 
 

9. Any new signage shall comply with the Sign Regulations for schools. (§11-5) 
 
10. The conditional use permit is valid for 18 months and shall terminate unless 

commencement of the authorized activity has begun. (§11-7-8, WCC) 
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WHITEFISH PLANNING BOARD 
MINUTES OF MEETING 

JULY 21, 2016 
 

Whitefish Planning Board * Minutes of July 21, 2016 Meeting * Page 1 of 15 

CALL TO ORDER 
AND ROLL CALL 
 

Chairman Ken Meckel called the regular meeting of the Whitefish 
Planning Board to order at 6:00 pm.  Board members present were 
Chairman Ken Meckel, John Ellis, Jim Laidlaw, Rebecca Norton, 
Melissa Picoli Philips and Ken Stein.  Councilor Richard Hildner was 
absent.  Planning Director David Taylor and Senior Planner Wendy 
Compton-Ring represented the Whitefish Planning and Building 
Department. 
 
There were approximately 17 people in the audience. 
 

APPROVAL OF 
MINUTES 
6:03 pm 
 

Rebecca moved and Melissa seconded to approve the June 16, 2016 
minutes with two corrections.  The motion passed unanimously. 

COMMUNICATIONS 
FROM THE PUBLIC 
(ITEMS NOT ON 
THE AGENDA) 
6:05 pm 
 

None. 

OLD BUSINESS: 
6:05 pm 
 

None. 

PUBLIC HEARING 1: 
WHITEFISH SCHOOL 
DISTRICT 
CONDITIONAL USE 
PERMIT 
6:05 pm 
 

A request by Whitefish School District for a Conditional Use Permit to 
construct a greenhouse with classrooms.  The property is zoned WR-1 
(One-Family Residential District).  It is located at 1143 E. 4th Street and 
can be legally described as Tract 5E in Section 32, Township 31N, 
Range 21W. 

STAFF REPORT 
WCUP 16-06 
(Compton-Ring) 
 

Planner Compton-Ring reviewed her staff report, findings and two 
emails received after the Planning Board packets were mailed out. 
 
Staff recommended adoption of the findings of fact and conditions of 
approval within staff report WCUP 16-06, and for approval to the 
Whitefish City Council. 
 

BOARD QUESTIONS 
OF STAFF 
 

Melissa asked Compton-Ring if there will be glare from the greenhouse 
affecting traffic and she said the architect could address that. 

APPLICANT / 
AGENCIES 

Dr. Heather Davis Schmidt, Superintendent of the Whitefish School 
District introduced herself, Shawn Watts, Chair of the Board of Trustees 
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 Whitefish Planning Board * Minutes of July 21, 2016 Meeting * Page 2 of 15 

 and Matt Lawrance from Montana Creative Architecture.  She 
understands there are management concerns.  She explained this has 
been a long-term project.  Several years ago, a couple of teachers at the 
high school were interested in reviving the old greenhouse and decided 
it needs replacing.  They worked on some grant proposals and ultimately 
raised $70,000.  The want it to be a meaningful experiential learning 
center for students to experience hands-on types of projects they might 
see in the real world, related to energy, sustainable practices, natural 
resource management, food production, geographical information 
systems and many others.  It is a learning lab for students and goes 
beyond high school students.  They spent the last year creating a K-12 
instructional design.  They then contacted an architectural firm and 
began working on the facilities design. 
 
Shawn Watts said one of the reasons he is here is to represent the 
School Board's engagement and interest in this project.  He is a member 
of the core team working with Dr. Davis Schmidt and others throughout 
the design processes, both curriculum and facilities.  The Board has 
some of the same questions the community has in terms of the ability to 
sustain the program from a curriculum standpoint, achieve optimum 
outcomes for teaching and learning in the facility and also in terms of 
the aesthetics in the community, and the ongoing maintenance in the 
summer.  As they progress through this process, there are several points 
at which the Board will look at the funding and vote whether to 
continue the process.  Those aesthetic and academic questions are in 
front of their minds and they are heavily engaged and paying attention. 
 
Dr. Davis Schmidt also discussed the ongoing maintenance, both the 
maintenance of the facility, and the maintenance of the educational 
program.  It requires them to have someone who is dedicated to the 
educational program and someone else who is dedicated to the 
maintenance of the farm itself and the greenhouse facility.  They have 
built into their soft-funding plan an initial piece where those two 
positions would be funded by private funds.  Each year over three to five 
years, those expenses will be embedded into the District's general fund 
budget until they fully absorb the program.  It is important the District 
fully absorb the long-term expenses of the program in order to 
demonstrate their commitment and integration into their instructional 
program. 
 
Matt Lawrance, Montana Creative Architecture and Design, 158 Railway 
Street became involved when it reached the commercial scale and size it 
is today.  They analyzed Code and safety issues and tried to make it as 
energy efficient as possible.  Many of the systems in the building have 
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solar energy and they are working with Flathead Electric to put 
electricity back in the grid through those panels.  They have an 
extensive, in-depth site plan they hope to phase in over years. 
 
John asked and Dr. Davis Schmidt estimated the project as presented 
will cost $1.2 million for the facility and landscaping, and soft costs for 
staff members will be around $300,000 over the course of four to five 
years for the initial project and phase in.  They have a donor who has 
indicated financial support and they will not move forward until they 
have written commitment of $1.5 million.  John asked and Dr. Davis 
Schmidt said she does not know for sure how much it will cost to 
maintain this structure and grounds per year, but it is typically about 
three percent of the value of their buildings.  They are very efficient and 
it is usually less.  John asked and Dr. Davis Schmidt said the construction 
and soft costs will not require any bond issues, but in 2020 they will 
request a building reserve levy in order to maintain all the facilities in 
the District.  They have $45 million worth of assets in terms of facilities 
in the District, so this would be a very small portion of the total. 
 
John asked and Sierra McCartney of White Cloud Design said the 
experimental forest is currently in the conceptual design phase, but the 
idea is that different species of plants, trees, and shrubs could be 
donated to create a native plant area where students could learn about 
native plants and forestry.  A walking trail within the experimental forest 
is proposed, but will not be built now as it is in one of the later phases of 
the project.  She discussed the landscaping phases of the project in 
detail. 
 
John asked Dr. Davis Schmidt why this site was chosen over other sites 
on the high school property.  He suggested putting this facility on the 
7th Street side of the school property where there are multi-family and 
commercial type structures.  Dr. Davis Schmidt replied they originally 
looked at that site.  There are 38 acres on campus, including Muldown 
Elementary, the stadium and parking.  There is a significant problem 
with traffic flow as parents drop off and pick up children at Muldown, 
the Christian Academy and the Montessori School at the same time, so 
they decided to leave that space open for future consideration related 
to the Muldown project.  The School District is also undergoing a site 
plan analysis of Muldown Elementary, including traffic safety issues.  
John pointed to Consideration No. 6 in the staff report regarding traffic 
generation where Planning staff determined the traffic generation for 
this site will be the same as the current high school, so he did not think 
the traffic concerns she addressed would be affected.  Dr. Davis Schmidt 
replied she was talking about traffic related to Muldown Elementary, 
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which is on the same site.  They want to leave the space on the south 
side of the high school and west of Muldown for future expansion and 
to address traffic concerns. 
 
Rebecca asked if it would be possible to switch where the forest is 
proposed with the beds so there would be a visual block for neighbors. 
Ms. McCartney said one of their goals was to create a visual buffer to 
the very large parking lot on the east side.  They want the garden to feel 
like it is part of the community; the School is really proud of the garden 
and want to share it with folks passing by.  They will create a boulevard, 
a bike path and then a planter bed to buffer the fence, the fence and 
then all the plants within the garden.  It will create a large enough visual 
buffer and the experimental forest can be on the other side buffering 
the parking lot.  Rebecca said one of the neighbors had concerns about 
looking at the fence, which would not be advantageous to their 
property, so asked if they were firm on the design.  Ms. McCartney said 
they have put a lot of thought into the fence, which needs to be 8' high 
to keep deer out.  She distributed photographs with the same type of 
fencing, metal posts with game fencing that has larger squares at the 
top that get smaller at the bottom, designed to not just look like a 
chain-link fence. 
 
Melissa asked and Dr. Davis-Schmidt said this will not be open for 
complete community access, but will be open in the way their schools 
are open to the public, through facility requests or coordinated events.  
They have begun plans for some structured internship programs for 
students in this program and other programs they have at the high 
school to be able to learn some skills in a more laboratory-type setting.  
Melissa also suggested they provide fresh vegetables to the neighboring 
care facility, and mentioned the tool library that Missoula offers where 
homeowners pay an annual fee to check out and use tools as a way of 
generating income to the School District. 
 
Jim asked and Dr. Davis Schmidt said they will have a full time 
year-round staff member whose responsibility will be totally focused on 
management and maintenance of the gardens and greenhouse facility.  
They will have student internship opportunities for both high school and 
college students, and are looking for an ongoing grant program to pay 
college interns.  They are working on a new agriculture program to 
deliver some summer agriculture classes that would take place at this 
facility some days and at a ranch facility some days. 
 

PUBLIC COMMENT 
 

Mike Jenson, 919 Dakota Avenue.  A couple of years ago he was invited 
to be part of small focus group to help identify the needs and questions 
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about this facility.  He is very happy to see it moving forward, it has a lot 
of public support, is a fantastic thing for the students, and he is happy to 
see it going down into the lower grades. 
 
There being no further comment, Chairman Meckel closed the public 
hearing and turned the matter over to the Planning Board for 
consideration. 
 

MOTION / BOARD 
DISCUSSION 

Rebecca moved and Melissa seconded to adopt the findings of fact 
within staff report WCUP 16-06, with the ten (10) Conditions of 
Approval, as proposed by City Staff.  Rebecca loves this idea but has 
concerns for the neighbors across the street whose property may be 
devalued by looking at a fence instead of a forest, and she would like the 
forest swapped if possible to create a buffer.  She also pointed out the 
two emails received concerned this issue. 
 

VOTE Chairman Meckel called for the question and the motion passed five to 
one, with John voting in opposition.  The matter is scheduled to go 
before the Council on August 1, 2016. 
 

PUBLIC HEARING 2: 
EDWARD JUSTIN 
LAWRENCE OF 
LAKESTREAM 
OUTFITTERS 
ZONING TEXT 
AMENDMENT 
6:40 pm 
 

A request by Edward Justin Lawrence of Lakestream Outfitters for a 
Zoning Text Amendment to add "Recreational Guides and Outfitters" as 
a permitted use in Section 11-2K-2, WB-2 Secondary Business District, as 
well as a new definition for "Recreational Guides and Outfitters" in 
Section 11-9-2. 

STAFF REPORT 
WZTA 16-02 
(Taylor) 
 

Director Taylor reviewed his staff report and findings.  They have 
received letters from neighbors (Sean Frampton, Morrison & Frampton, 
Brian Murphy, Rocky Mountain Real Estate, Bob McConnell who has a 
business in the Frank Lloyd Wright Building, Great Northern Cycle & Ski, 
Joseph Akey at Tim Murphy's) attesting to problems with parking and 
congestion from constant truck, boat and trailer activity.  There are no 
off-street parking requirements in the WB-3 zone, and the intent seems 
to justify adding this use to the WB-2 zone where it would be more 
appropriate. 
 
Staff recommended adoption of the findings of fact within staff report 
WZTA 16-02, and for approval to the Whitefish City Council. 
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Staff: WCR  WCUP 16-06 
page 1 of 10 

WHITEFISH HIGH SCHOOL GREENHOUSE 
CONDITIONAL USE PERMIT 

WCUP 16-06 
July 14, 2016 

 
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding 
a request for a conditional use permit to develop a greenhouse/classroom.  This 
application has been scheduled before the Whitefish Planning Board for a public hearing 
on Thursday, July 21, 2016.  A recommendation will be forwarded to the City Council for 
a subsequent public hearing and final action on August 1, 2016.   
 
PROJECT SCOPE 
 
The Whitefish School District is requesting a Conditional Use Permit in order to develop 
a greenhouse/classroom with associated outdoor learning and teaching facilities to the 
northwest of the Whitefish High School.  The site surrounding the building will be 
developed into a working farm, outdoor classroom space, and assorted native planting 
areas.  Vehicular access to the site will be from E 4th Street to the north.  The vehicular 
access is not for users of the building, but more for deliveries of materials and equipment.  
Vehicular parking will be in the existing parking lots located to the north of the gym and 
at the entrance of the high school.  There is sidewalk from the high school to the building 
for pedestrians.   
        

 
 
A Conditional Use Permit is required for this project because more than one principal use 
is proposed on the lot (§11-2-3B(12)) and a school (K-12) is a Conditional Use in the WR-
1 zoning district (§11-2F-3). 
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A.      

OWNER/APPLICANT: 
Whitefish School District 
600 E 2nd Street  
Whitefish, MT 59937 

TECHNICAL/PROFESSIONAL: 
Doug Peppmeier 
TD&H 
450 Corporate Way, suite 1010 
Kalispell, MT 59901 
 

 Matt Lawrance 
Montana Creative 
158 Railway Street 
Whitefish, MT 59937 

 
B. SIZE AND LOCATION OF PROPERTY:  

 
The property is 11.3 acres and is located at 1143 E 4th Street.  It can be described 
as Tract 5E (S32-T31N-R21W).  

 
C. EXISTING LAND USE:  

 
The subject property is currently developed with the Whitefish High School and 
associated parking.      
     

D. ADJACENT LAND USES AND ZONING: 
 

North: 
 

Memorial Park 
 

WR-1 

West: 
 

residential WR-2 

South: school athletic fields 
 

WR-1 

East: high school track/football field and 
Muldown Elementary 

WR-1 

 
E. ZONING DISTRICT: 
  

The zoning of the property is WR-
1 (One Family Residential 
District).  The purpose of the WR-
1 District ‘is intended for 
residential purposes to provide 
for single-family dwellings in an 
urban setting connected to all 
municipal utilities and services’   
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F. WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION: 

 
The Growth Policy designation is Public/Semi-Public.  The City has not developed 
a zoning district to comply with this land use designation.    
 

 “Schools and municipal government services fall under this designation. 
Underlying zoning varies by neighborhood, and a separate P/SP should be 
considered when the zoning code is revised following adoption of this Growth 
Policy.” 

 

 
 
G. UTILITIES: 
  
 Sewer: City of Whitefish 
 Water: City of Whitefish 
 Solid Waste: North Valley Refuse 
 Electric: Flathead Electric Co-op 
 Natural Gas: Northwestern Energy 
 Phone: CenturyLink 
 Police: City of Whitefish 
 Fire:   City of Whitefish 
 
H. PUBLIC COMMENTS: 

 
A notice was mailed to adjacent land owners within 150-feet of the subject parcel on 
July 1, 2016.  A notice was emailed to advisory agencies on July 1, 2016.  A notice 
of the public hearing was published in the Whitefish Pilot on July 6, 2016.  As of the 
writing of this report, no comments were received.    
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REVIEW AND FINDINGS OF FACT 
 
This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations. 
 
1. Growth Policy Compliance: As described above, the school is located within 

Public/Semi-Public land use designation which, at this time, has not been developed.  
This designation is intended for schools and municipal government services.       

 
Finding 1:  The proposed use complies with Growth Policy Designation of 
Public/Semi-Public because it is developed as a public school. 

 
2. Compliance with regulations.  The proposal is consistent with the purpose, 

intent, and applicable provisions of these regulations. 
 

The property is zoned WR-1, One-Family Residential District.  The development 
proposal is consistent with the purpose and intent of the applicable regulations. 
 
Setbacks: 
The setbacks are being met with this proposal.  E 4th Street is the front property line 
and Pine Avenue is the side property line.     
 
Parking: 
The existing on-site parking is nonconforming, as it does not meet the zoning 
standards.  There currently are 383 parking spaces where the zoning would require 
600 spaces; the zoning standards for a high school require 1 space per 25 students 
plus 1 space for each employee and faculty member, but not less than the assembly 
facility area requirement of 1 space per 4 seats.  As part of the gym remodel, the 
assembly space is being reduced so the current required zoning would require 575 
spaces.  This amount of parking is extreme and not practical for the school.  As the 
current amount of parking (383 spaces) has worked well for the school over the 
years, staff supports maintaining the existing amount of parking.        
 
Height: 
The zoning permits a maximum building height of 35-feet for primary structures.  
This standard appears to be met and will be confirmed at the time of building 
permit. 
 
Lot Coverage: 
The lot coverage for the WR-1 zoning district is 35%, which appears to be met with 
this project and will be confirmed at the time of building permit.    
 
Finding 2:  The project complies with the zoning regulations because all the zoning 
standards are being met or will be met with conditions of approval.    
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3. Site Suitability.  The site must be suitable for the proposed use or 
development, including: 

  
 Adequate usable land area:  There is adequate space on site to accommodate the 

building and parking needs.   
 

Access that meets the standards set forth in these regulations, including emergency 
access:  All access requirements are being met.  The Fire Marshal has reviewed the 
access for emergency vehicles and confirmed standards are being met at the time 
of engineering plan review.       

  
 Absence of environmental constraints that would render the site inappropriate for the 

proposed use or development, including, but not necessarily limited to floodplains, 
slope, wetlands, riparian buffers/setbacks, or geological hazards:   The proposed 
development is not located within the 100-year floodplain and there are no other 
environmental constraints on-site.   

 
 Finding 3:  Project is suitable for the site because there is adequate usable land 

area, the existing access meets emergency standards and there are no 
environmental constraints.  

      

 
(approximate project boundaries) 
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4. Quality and Functionality.  The site plan for the proposed use or development 

has effectively dealt with the following design issues as applicable.  
 
 Parking locations and layout:  The parking locations and layout will not change with 

the addition of the greenhouse.     
 

Traffic Circulation:   The traffic circulation on the high school property will not change 
with the addition of the greenhouse.                
 
Open space:  Dedicated open space is not a requirement for a Conditional Use 
Permit.  Many of the open spaces around the school are designated for outdoor 
learning and the addition of the greenhouse will further expand on the outdoor 
learning spaces.  In addition, the school has a number of other open spaces 
dedicated to active recreation such as the track, football/baseball field and Memorial 
Park facilities.       

 
Fencing/Screening:  The site plan indicates fencing surrounding the Production 
Farm.  Such fencing will be in form of deer fencing.  If it is outside the setbacks, it is 
not subject to the fencing standards.  No buffering or screening is required.          
 
Landscaping:  There are a number of existing trees on-site that will be retained to the 
extent possible with the new site plan.  Outside of the proposed structure, the intent 
of the project is extensive landscaping that will accompany the outdoor learning 
spaces.  No changes to other existing landscaping areas are proposed.       
 
Signage:  No signage plan was proposed.  All signage shall comply with the city’s 
sign regulations.  There are sign standards for schools.  All signs shall comply with 
these standards.   
 
Undergrounding of new and existing utilities:  New utilities will be underground.      
 
Finding 4:  The quality and functionality of the proposed development has effectively 
dealt with the site design issues because there is adequate parking for the use, traffic 
circulation has been evaluated, existing healthy trees will be retained and 
landscaping will be installed as part of the outdoor leaning spaces.   

 
5. Availability and Adequacy of Public Services and Facilities.   
 

Sewer:  The property is served by city sewer.  It is adequate to serve the project.   
 
 Water:  The property is served by city water.  It is adequate to serve the project.    
     
 Storm Water Drainage:  An engineered stormwater plan meeting the City’s 

engineering standards will be required, as the project is creating more than 5,000 
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square feet of impervious surface.  The City’s Public Works Department will review 
and approve the engineering plan.      

 
 Fire Protection:  The Whitefish Fire Department serves the site and response times 

and access are good.  The proposed use is not expected to have significant impacts 
upon fire services.  

 
 Police:  The City of Whitefish serves the site; response times and access are 

adequate.  The proposed use is not expected to have significant impacts upon police 
services. 

 
 Streets:  The site is served by adjacent public streets.  An equipment vehicular 

access is located off E 4th Street.  No changes are proposed to the E 4th Street 
frontage.  The 
sidewalk along 
Pine Avenue is 
proposed to be 
updated by the 
applicant with the 
installation of a 
boulevard and an 
asphalt bike path 
that will connect 
with the bike path 
within the high 
school grounds at 
the entrance of the 
school. 

  

  
 Finding 5:  Public services and facilities are adequate and available because 

municipal water and sewer are available, stormwater will meet City standards, 
response times for police and fire are not anticipated to be affected and the property 
will have adequate access to existing public rights-of-way and the internal access to 
the high school.    

 
 

Proposed Location for Bike Path and Boulevard 

Location for Connection of Bike Path 
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6. Neighborhood/Community Impact: 
 
Traffic Generation:  The traffic generation for this site will be the same as the 
current high school.  During construction, there will be increased traffic due to the 
vehicles associated with constructing the building.  No TIS was required with the 
proposal.    

 
Noise or Vibration:  No impacts are anticipated beyond what would be expected from 
a typical school use.  There may be some additional noise associated with the 
Production Farm, but it would be limited to the daytime and should not have a 
negative impact on the neighborhood.  Any additional noises or vibrations associated 
with construction are not anticipated to be permanent impacts.   
 
Dust, Smoke, Glare, or Heat:  There maybe be some dust associated with the 
gardening and installation of landscaping.  There will be glare from the greenhouse 
and solar panels.  The applicant has provided a drawing showing the angle of glare 
during the winter and summer months.  It should be noted that the glare will shine up 
and building itself is located 190-feet from the Pine Avenue right-of-way and 240-feet 
from the high school to the south.  The glare should not impact adjacent residential 
uses, but could glare into the school during certain times of the year.       
 
Smoke, Fumes, Gas, and Odor:  No impact is anticipated with regards to smoke, 
fumes or gas.  There may be some associated odors with the gardening component 
of the project.   

 
Hours of Operation:  The hours of operation would remain the same as the school 
and are not anticipated to change with this request.  The hours of operation will be 
typical school hours with some summertime activity to maintain the gardens.       
 
Finding 6:  The proposed development is not anticipated to have a negative 
neighborhood impact because noise, smoke or other environmental nuisances are 
not expected, dust and odor are expected to be minimal, glare should not affect 
adjacent residential properties, all outdoor lighting is required to meet city standards 
and any additional vehicles should not have an adverse effect on traffic. 

 
7. Neighborhood/Community Compatibility: 
 

Structural Bulk and Massing:  Mass is defined as a building’s bulk, size and 
magnitude – the overall volume.  The building will meet the 35-feet height 
requirement and will be less massive than the existing building.             

 
 Scale:  Scale correlates to the spatial relationship with neighboring buildings.  The 

building is compliant with the setbacks in the zone and will be setback 
approximately 80-feet from Pine Avenue.  Buildings in this traditional Whitefish 
neighborhood are set closer to one another than in most neighborhoods in the city.   
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 Context of Existing Neighborhood:  The existing neighborhood is predominantly 
residential along with schools and public parks.     

 
 Density:   This project will not change the density of the neighborhood. 
 
 Community Character:  The high school has been in this particular location for nearly 

60-years.  The community character has changed with the updated high school and 
will be further changed with the addition of the greenhouse and outdoor classroom 
space.  The final building design will be required to have Architectural Review 
approval prior to submitting an application to the Building Department. 

 
 Finding 7:  The project is compatible with the neighborhood and community 

because design features are being implemented, they are installing landscaping 
throughout the site, retaining existing trees within the site plan and the use is 
consistent with the context of the existing neighborhood.   

 
RECOMMENDATION 
 
It is recommended that the Whitefish Planning Board adopt the findings of fact within staff 
report WCUP 16-06 and that this conditional use permit be recommended for approval 
to the Whitefish City Council subject to the following conditions: 
 
1. The project shall be in compliance with the site plan dated June 17, 2016 except 

as amended by these conditions.  Minor deviations from the plans shall require 
review pursuant to §11-7-8E(8) and major deviations from the plans shall require 
review pursuant to §11-7-8.  The applicant shall maintain and demonstrate 
continued compliance with all adopted City Codes and Ordinances. 
 

2. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the City of Whitefish Public Works Department.  The plan shall include, 
but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees, including signage to 

direct equipment and workers. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

road, including procedures remove soil and construction debris from road as 
necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way.  

(Engineering Standards, Appendix K) 
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3. Prior to any construction, excavation, grading or other terrain disturbance, plans 
for all on and off-site infrastructure shall be submitted to and approved by the 
Whitefish Public Works Department.  The improvements (water, sewer, roads, 
street lights, sidewalks, etc.) within the development shall be designed and 
constructed by a licensed engineer and in accordance with the City of Whitefish's 
design and construction standards.  The Public Works Director shall approve the 
design prior to construction.  Plans for grading, drainage, utilities, sidewalks and 
other improvements shall be submitted as a package and reviewed concurrently.  
No individual improvement designs shall be accepted by Public Works.  
(Engineering Standards, Chapter 1) 

 
4. The frontage of Pine Avenue shall be upgraded with the installation of a 6-footwide 

boulevard with street trees and a 10-foot wide asphalt bike path between the 
entrance to the school to E 4th Street.  (Finding 5) 

 
5. The internal driveway and parking shall be paved.  (§11-6-3-1D) 

 
6. The Fire Department requires the applicant to comply with all fire codes for this 

classification of occupancy. A separate knox box and dry FDC shall be installed along 
the main driveway into the school.  (IFC) 
 

7. All on-site lighting shall be dark sky compliant. (§11-3-25, WCC) 
 

8. Large, healthy trees shall be protected during construction.  (Finding 4) 
 

9. Any new signage shall comply with the Sign Regulations for schools. (§11-5) 
 
10. The conditional use permit is valid for 18 months and shall terminate unless 

commencement of the authorized activity has begun. (§11-7-8, WCC) 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Whitefish School District is 
proposing to develop a greenhouse and assorted outdoor learning and teaching 
facilities.  The property is currently developed with the high school and is zoned 
WR-1 (One-Family Residential District).  The property is located at 1143 E 4th 
Street and can be legally described as Tract 5E in S32 T31N R21W P.M.M., 
Flathead County.     
 
You are welcome to provide comments on the project.  Comments can be in written 
or email format.  The Whitefish Planning Board will hold a public hearing for the 
proposed project request on:  
 

Thursday, July 21, 2016 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
1005 Baker Avenue, Whitefish MT 59937 

 
The Whitefish Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, August 1, 
2016 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on this 
proposal can be obtained at the Whitefish Planning Department located at 510 
Railway Street.  The public is encouraged to comment on the above proposals and 
attend the hearings.  Please send comments to the Whitefish Planning 
Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-2410, fax 
(406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  Comments 
received by the close of business on Monday, July 11, 2016, will be included in the 
packets to the Planning Board members.  Comments received after the deadline 
will be summarized to the Planning Board members at the public hearing.   
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BENSON, REVOCABLE TRUST, BENNY 
RAY 
PO BOX 472 
WHITEFISH MT 59937 

CARROLL, JAMIE 
612 PINE AVE 
WHITEFISH MT 59937 

ELDEN II, W DAVID &JENNIFER 
550 PINE AVE 
WHITEFISH MT 59937 

GOWER, DANA 
PO BOX 1784 
WHITEFISH MT 59937 

JOHNSON, DAVID W & SHIRLEY A 
554 PINE AVE 
WHITEFISH MT 59937 

LINTON, PATRICK A & REEB, GERDA 
260 TEXAS AVE 
WHITEFISH MT 59937 

MOORE, SUSANNE K 
PO BOX4695 
WHITEFISH MT 59937 

NEFF REVOCABLE TRUST, SAMUEL 
HOLTON 
1045 E 4TH ST 
WHITEFISH MT 59937 

PODDICK JR, WILLIAM 
PO BOX 512 
TAVERNIER FL 33070 

ROBERTS, SETH H & KRISTINE 
1105 E 5TH ST 
WHITEFISH MT 59937 

BOYSEN, AARON A & CHRISTINA M 
434 PINE AVE 
WHITEFISH MT 59937 

CLARK, CRAIGE & DEBORAH N 
8399 CROSSLAKE DR 
FAIRFAX STATION VA 22039 

FLETCHER, JOYCE M 
PO BOX4384 
WHITEFISH MT 59937 

BLAKE, CAMERON & GRAY Ill, 
WELLES A 
PO BOX 1480 
WHITEFISH MT 59937 

KKG JOINT VENTURE 
11203 COUNTRY CLUB RD 
WOODSTOCK IL 60098 

MATTHEWS, JESSYCA ROSE & ROBIN 
' 

F 
1051E3RD ST 
WHITEFISH MT 59937 

MOSELEY, CHARLES JAMES & 
CAROLE L 
345 FIR AVE 
WHITEFISH MT 59937 

PAP PEN FUS, JEREMY & JESSIE 
430 PINE AVE 
WHITEFISH MT 59937 

PORRO, LONNIE MARIE 
618 PINE AVE 
WHITEFISH MT 59937 

RUBINO, RALPH D & ERLINDA G 
23 COTTAGE GROVE PL 
SPRING TX 77381 

CAMAS DAY SCHOOL INC 
534 PINE AVE 
WHITEFISH MT 59937 

CSNM LLC 
465 DIPSY DOODLE LN 
WHITEFISH MT 59937 

GANGEMI, ANTHONY 
1046 4TH STE 
WHITEFISH MT 59937 

HALE, CARLIN C & JESSE R 
606 PINE AVE 
WHITEFISH MT 59937 

LANG ELLI ER, DABNEY T 
1046 4TH STE 
WHITEFISH MT 59937 

MOORE, HEATHER 
PO BOX 1771 
WHITEFISH MT 59937 

MUNZING, ROBIN L 
PO BOX 1268 
MARION MT 59925 

PAUL, KATHYE 
1044 4TH STE 
WHITEFISH MT 59937 

PRUCE, MICHAEL & MELISSA 
1314 E 4TH ST 
WHITEFISH MT 59937 

SCHOOL DISTRICT 44 
600 E 2NDST 
WHITEFISH MT 59937 
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SCHWANZ, RANDY C & MARY ANN 
536 PINE AVE 
WHITEFISH MT 59937 

WATKINS, TRUDY A 
14311 E ROBERT RD 
MICA WA 99023 

ULVIN, COURTNEY A 
614 PINE AVE 
WHITEFISH MT 59937 

WELTY, ANNA C 
389 EISENHOWER DR 
LOUISVILLE CO 80027 

WAGNER, DOLORES B 
556 PINE AVE 
WHITEFISH MT 59937 

ZIMET, LINDA 
2646 SNOWGHOST DR 
WHITEFISH MT 59937 
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  July 1, 2016 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, July 
21, 2016 at 6:00 pm in the Whitefish City Council Chambers at 1005 Baker 
Avenue. During the meeting, the Board will hold a public hearing on the items 
listed below.  Upon receipt of the recommendation by the Planning Board, the 
Whitefish City Council will also hold a subsequent public hearing on Monday, 
August 1, 2016.  City Council meetings start at 7:10 pm at 1005 Baker Avenue in 
the Whitefish City Council Chambers. 

 
1. A request by Whitefish School District for a Conditional Use Permit to construct 

a greenhouse with classrooms.  The property is zoned WR-1 (One-Family 
Residential District).  It is located at 1143 E 4th Street and can be legally 
described as Tract 5E in S32 T31N R21W.  (WCUP 16-06) Compton-Ring 
 

2. A request by Justin Lawrence of Lakestream Outfitters for a Zoning Text 
Amendment to add “Recreational Guides and Outfitters” as a permitted use in 
Section 11-2K-2, WB-2 Secondary Business District, as well as a new definition 
for “Recreational Guides and Outfitters” in Section 11-9-2. (WZTA 16-02) 
Taylor 

 
3. A request by the City of Whitefish to rezone a parcel recently annexed into City 

limits from County R-3 (One Family Residential) to WR-1 (One-Family 
Residential District).  The subject property is located at 1436 W. Lakeshore and 
can be legally described as Lot 9-BLK7 and Lot 9-BLK7-ABDRD of Lake Park 
Addition in Section 26, Township 31N, Range 22W. (WZC 16-05) Minnich 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend the 
hearing and make known their views and concerns.  Comments in writing may be 
forwarded to the Whitefish Planning & Building Department at the above address 
prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or 
further information regarding these proposals, phone 406-863-2410. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Wendy Compton-Ring 
Friday, July 01, 2016 9:09 AM 
'Anne Moran (asmoran@mt.gov)'; 'Ashley Keltner (a.keltner@flathead.coop)'; 'Ben 
DeVall'; 'Bill Dial (bdialw1@bresnan.net)'; 'Christie Hollenbeck (chollenbeck@mt.gov)'; 
'Christina LSchroeder(christina.l.schroeder@usace.army.mil)'; 'Chuck Curry 
(ccurry@flathead.mt.gov)'; 'Columbia Falls Fire Department (cffire@centurytel.net)'; 'Dan 
Graves (dgraves@skiwhitefish.com)'; 'Dennis Oliver (doliver@mt.gov)'; 'Eric Smith 
(eric.smith@northwestern.com)'; 'Erik Rasmussen (erik.rasmussen@charter.com)'; 'Gary 
Krueger (gkrueger@flathead.mt.gov)'; 'Ginger Kauffman (gingerk@flatheadcd.org)'; 
'Greg Acton'; 'Heather Davis Schmidt'; 'Homer, Joshua'; 'Jack Eggensperger 
Qeggensperger@flathead.mt.gov)'; 'James Boyd Qboyd@flathead.mt.gov)'; 'James 
Freyholtz Qfreyholtz@mt.gov)'; 'Jim Schmit Qim.schmit@centurylink.com)'; "Joe Page' 
Qpage@cityofwhitefish.org)'; 'Judy Williams Quwilliams@mt.gov)'; 'Justin Juelfs 
Ujuelfs@mt.gov)'; 'Karin Hilding (khilding@cityofwhitefish.org)'; 'Kate Cassidy 
(kcassidy@flathead.mt.gov)'; 'Lisa Timchak (latimchak@fs.fed.us)'; 'Lorch, Steve'; 'Lori 
Collins'; 'Lynn Zanto (lzanto@mt.gov)'; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark 
Deleray (mdeleray@mt.gov)'; 'Mark Mussman (mmussman@flathead.mt.gov)'; 'Mayre 
Flowers (mayre@flatheadcitizens.org)'; 'North Valley Refuse 
(nvr@montanawastesystems.com)'; 'Pamela Holmquist (pholmquist@flathead.mt.gov)'; 
'Patti V (pattiv@flathead.mt.gov)'; 'Phil Mitchell (pmitchell@flathead.mt.gov)'; 'Pris, 
Jeremy'; 'Randy Reynolds'; 'Rita Hanson (for Whitefish Water & Sewer District)'; 'Sherri 
Baccaro'; 'Steve Kilbreath (skilbreath@mt.gov)'; 'Steve Kvapil (stevej.kvapil@usps.gov)'; 
'Stickney, Nicole'; 'Tara Fugina (tfugina@flathead.mt.gov)'; 'Tom Kennelly'; 'Traci Sears '; 
'Vicki Crnich (vcrnich@mt.gov)'; 'Whitefish Parks and Recreation'; 'William Reed 
(william.reed@bnsf.com)' 
David Taylor; 'Bailey Minnich (bminnich@cityofwhitefish.org)' 
Whitefish Planning Board: July Meeting 
7-2016_PB meeting.pdf 

Attached please find the notice for the July Planning Board meeting. If you have any questions or would like additional 
information, please let us know. 

Wendy Compton-Ring, AICP 
Senior Planner 
406-863-2418 
510 Railway Street 
Whitefish, MT 59937 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

CONDITIONAL USE PERMIT 

File#: WCUP lh • ~~ 
Date: ______ _ 

Intake Staff: ____ _ 

Date Complete: ___ _ 

FEE ATTACHED$ _____ _ 

INSTRUCTIONS: (See current fee schedule) 

~ A Site Review Meeting with city staff is required. Date of Site Review Meeting: 06.09.2016 

D Submit the application fee, completed application and appropriate attachments to the Whitefish 
Planning & Building Department a minimum of forty five (45) days prior to the Planning Board 
meeting at which this application will be heard. 

D The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of 
each month at 6:00PM in the Council Chambers at 1005 Baker Avenue. 

D After the Planning Board hearing, the application is forwarded with the Board's 
recommendation to the next available City Council meeting ~§1.f::b,~~ring and final action. 

A. PROJECT INFORMATION: 

Project Name: WHITEFISH HIGH SCHOOL GREENHOUSE 

Project Address: 1143 E 4TH STREET 

Assessor's Tract No.(s) __ E_0_0_1_28_3 ________ Lot No(s)_~T~RA_C_T_5_E ____ _ 
Block# N/A Subdivision Name N/A 

-----------~ 
Section 32 Township 31N Range 21W 

I hereby certify that the information contained or accompanied in this application is true and correct to the 
best of my knowledge. The signing of this application signifies approval for the Whitefish staff to be present 
on the property for routine monitoring and inspection during the approval and development process. 

Owner's Signature Date 

WHITEFISH HIGH SCHOOL DISTRICT- HEATHER DAVIS SCHMIDT 
Print Name 

Applicant's Signature Date 

Date 

DOUG PEPPMEIER - TD&H ENGINEERING 
Print Name 

06-06-2016 

1 May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a 
letter authorizing one owner to be the authorized representative for all must be included · 

1 
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APPLICATION CONTENTS: 
Attached ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED 

Conditional Use Permit Application - 8 copies 

X Written description how the project meets the criteria in Section D - 8 copies 

X Site Plan - 8 copies The site plan, drawn to scale, which shows in detail your 
proposed use, your property lines, existing and proposed buildings, traffic circulation, 
driveways, parking, landscaping, fencing, signage, and any unusual topographic 
features such as slopes, drainage, ridges, etc. 

x Reduced copy of the site plan not to exceed 11" x 17" - 1 copy 

x Where new buildings or additions are proposed, building sketches and elevations 
shall be submitted. 

x Electronic version of entire application such as .pdf 

X Any other additional information requested during the pre-application process 

When all application materials are submitted to the Planning & Building Department, the 
application will be scheduled for public hearing before the Planning Board and City Council. 

B. OWNER(S) OF RECORD: 
Name: WHITEFISH HIGH SCHOOL DISTRICT 

Mailing Address: 600 E 2ND STREET 

City, State, Zip: WHITEFISH, MT 59937 

Email: davisschmidth@whitefishschools.org 

APPLICANT (if different than above): 

406.862.8640 

Name: ___________________ ~Phone: _______ ~ 

Mailing Address:----------------------------
City, State, Zip: ___________________________ _ 

Email: -------------------------------
TECHNICAL/PROFESSIONAL: 

Name: DOUG PEPPMEIER - TOH ENGINEERING 

Mailing Address: 450 CORPORA TE DRIVE, SUITE 101 

City, State, Zip: KALISPELL, MT 59901 

Email: doug.peppmeier@tdhengineering.com 

C. DESCRIBE PROPOSED USE: 

Phone: 406.751.5246 

PROPOSED PROJECT Will CONSTRUCT A GREENHOUSE AND ASSORTED OUTDOOR LEARNING AND 
TEACHING FACILITIES ON WHITEFISH HIGH SCHOOL DISTRICT PROPERTY LOCATED ON THE SOUTH 
EAST CORNER OF THE INTERSECTION 4th STREET E AND PINE AVENUE. 

ZONING DISTRICT: __ W_R_-1 ______ _ 

2 
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D. FINDINGS: The following criteria form the basis for approval or denial of the Conditional 
Use Permit. The burden of satisfactorily addressing these criteria lies with the applicant. Review 
the criteria below and discuss how the proposal conforms to the criteria. If the proposal does not 
conform to the criteria, describe how it will be mitigated. 

1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish 
City-County Growth Policy. 

OWNERSHIP AND USE HAS NOT CHANGED SINCE THE IMPLEMETATION OF THE GROWTH POLICY 
THE PROPOSED PROJECT IS A PERPETUATION OF THE GROWTH GOALS AND POLICIES. 
GOALS AND POLICIES INCLUDE QUALITY OF LIFE, QUALITY OF EDUCATION AND DIVERSTY OF 
COMMUNITY. UPON COMPLETION THE PROPOSED PROJECT WILL FUTHER EACH OF THESE GOALS. 

2. Describe how the proposal is consistent with the purpose, intent and applicable provisions 
of the regulations. 

PROPOSED PROJECT IS A PERMITTED "CONDITIONAL USE" UNDER SECTION 11-2F- 3: OF THE WHITEFISH 
ZONING REGULATIONS. 

3. How is the property location suitable for the proposed use? Is there adequate usable land 
area? Does the access, including emergency vehicle access, meet the current standards? 
Are environmentally sensitive areas present on the property that would render the site 
inappropriate for the proposed use? 

PROPERTY LOCATION AND USE WILL BE COMPATIBLE WITH SURROUNDING RESIDENTIAL AND EDUCATIONAL 
USES. THE SCHOOL DISTRICT OWNS APPROXIMATELY 11.7 ACRES AT THE SITE. EMERGENCY VEHICLE 
ACCESS IS ALREADY PROVIDED ON THE EXISTING STREET NETWORK AND SCHOOL ACCESS/PARKING 
AREAS. THERE ARE NO ENVIRONMENTALLY SENSITIVE AREAS IN THE PROPPOSED PROJECT AREA. 

4. How are the following design issues addressed on the site plan? 
a. Parking locations and layout 
b. Traffic circulation 
c. Open space 
d. Fencing/screening 
e. Landscaping 
f. Signage 

3 
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g. Undergrounding of new utilities 
h. Undergrounding of existing utilities 

PARKING, TRAFFIC CIRCULATION, AND OPEN SPACE ARE NOT ADDRESSED ON THE SITE PLAN SINCE THEY 
ALREADY EXIST ON THE SCHOOL DISTRICT PROPERTY. SEE LANDSCAPE PLANS FOR SCREENING AND 
LANDSCAPING. FENCING AND SIGNAGE ARE PROPOSED AS SHOWN ON THE SITE PLAN. ALL NEW UTILITIES 
TO AND ON THE SITE ARE PROPOSED TO BE UNDERGROUND. ANY EXISTING UTILITIES THAT REQUIRE 
RELOCATION AS A RESULT OF THE PROJECT WILL BE PLACED UNDERGROUND. 

5. Are all necessary public services and facilities available and adequate? If not, how will 
public services and facilities be upgraded? 
a. Sewer 
b. Water 
c. Stormwater 
d. Fire Protection 
e. Police Protection 
f. Street (public or private) 
g. Parks (residential only) 
h. Sidewalks 
i. Bike/pedestrian ways - including connectivity to existing and proposed 

developments 

ALL NECESSARY PUBLIC UTILITIES CURRENTLY EXIST ON THE SITE AND HAVE ADEQUATE CAPACITY 
TO SUPPORT THE PROPOSED PROJECT. PUBLIC & EMERGENCY SERVICE AND ACCESS ARE ALL EXISTING 
AND THE APPLICANT DOES NOT ANTICPATE ANY ADDITIONAL NEEDS WILL BE GENERATED BY THE 
PROJECT IN THE PROPOSED LOCATION AND WITH PROJECTED SIZE. 

6. How will your project impact on adjacent properties, the nearby neighborhoods and the 
community in general? Describe any adverse impacts under the following categories. 
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods 
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors 

PROJECT WILL PROVDE A POSITIVE IMPACT ON THE SURROUNDING NEIGHBORHOODS BY PROVIDING 
ADDITIONAL GREEN SPACE. CONTROLLED ACCESS TO THE SITE WILL BE PROVIDED THROUGH A GATE 
WHICH EXITS ON TO PINE AVE. THE APPLICANT ANTICIPATES MINIMAL ACCESS REQUIREMENTS FROM 
THE SITE. ANY ADDITIONAL TRAFFIC OR PEDESTRIAN ACCESS WILL COME FROM THE EXISTING SCHOOL 
FACLITIES. THE SITE SHOULD NOT GENERATE ANY ADVERSE IMPACTS DURING OPERATION. DURING 
CONSTRUCTION OF THE PROJECT SOME NOISE, DUST, FUMES MAY BE GENERA TED FOR A SHORT PERIOD 
OF TIME. APPLICANT Will MINIMIZE SUCH IMPACTS BY REQUIRING CONTRACTORS TO PROVIDE 
MITIGATION WITH WATERING, LIMITING WORK HOURS, ETC. 

7. What are the proposed hours of operation? 

ONCE COMPLETED THE PROPOSED PROJECT WILL OPERATE DURING SCHOOL HOURS DURING THE 
SCHOOL YEAR. 

4 
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8. How is the proposal compatible with the surrounding neighborhood and community in 
general in terms of the following: 
a. Structural bulk and massing 
b. Scale 
c. Context of existing neighborhood 
d. Density 
e. Community Character 

PROPOSED PROJECT WILL PROVIDE A TRANSTIONAL BULK AND MASSING BETWEEN THE EXISTING SCHOOL 
FACILITIES AND THE ADJOINING NEIGHBORHOOD.THE SIZE AND SCALE OF THE PROJECT IS COMPATIBLE 
WITH THE EXISTING CONDITIONS AND WILL NOT INCREASE THE DENSITY OF THE NEIGHBORHOOD. IT WILL 
ALSO PROVIDE AN ADDITIONAL GREEN COMPONENT CONSISTENT WITH THE COMMUNITY. 

5 
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Page 1of1 

Doug Peppmeier- Whitefish Conditional Use Permit 
c==================================================================.: ..... ::::::::J 

From: Heather Davis Schmidt <davisschmidth@whitefishschools.org> 
To: "Peppmeier, Doug" <doug.peppmeier@tdhengineering.com> 
Date: 6/6/2016 2:51 PM 
Subject: Whitefish Conditional Use Permit 

Doug, 

TDH Engineering has authorization to seek a conditional use permit on behalf of Whitefish School 
District for the design and development of the Center for Applied Sustainability, a greenhouse and 
experiential learning center, located on Whitefish School District property immediately north of 
Whitefish High School. 

Please let me know if you have any questions or need additional information. 

Best, Heather 

Heather Davfa Schmidt, Ed.D. 
Superintendent 

Phone: (406) 862~8640 
Email: davisschmf dth@whitefishsthools.ors 

file:///C:/Users/DAP1/AppData/Local/Temp/XPgrpwise/57558DFFtdhinctdhincpol001756... 6/6/2016 
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Whitefish School District 
600 East Second Street 
Whitefish, Montana 59937 
(406) 862-8640 
www.wsd44.org 

The Center for Applied Sustainability is an innovative e ucational center at 
Whitefish Schools, providing applied learning experiences for K-12 students in 
agriculture, energy, natural resources and entrepreneurship. The state of the art 
net-zero facility will include a greenhouse, energy systems, laboratories, 
orchards, gardens and an experimental forest. Opening spring of 2017, the 
Sustainability Center will prepare students with an interdisciplinary curriculum 
supporting experiential learning in real world platforms. 
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Whitefish School District 
600 East Second Street 
Whitefish, Montana 59937 
(406) 862-8640 
www.wsd44.org 

The Growth of a Seed: The Center for Applied Sustainability 
Dr. Heather Davis Schmidt 

The Greenhouse Project is an incredible idea that was started by Whitefish science teacher, Eric Sawtelle 
and English teacher, Nikki Reed, as well as many students who worked alongside community 
philanthropist Richard Atkinson to raise the seed money for the project. 

Talk about a seed! Students raised $35,000 and Richard matched it-using his patented 'Old Man 
Walking' routine to rally support around an idea that would benefit the community. This is a legacy 
project that was started by students, teachers, and community members. It has been a long process to 
get to where we now are-you can't do something like this quickly. 

The idea has grown beyond the Greenhouse-we have a new name: The Center for Applied 
Sustainability (CAS) will be built as an innovative educational center for Whitefish Schools, providing 
applied learning experiences for K-12 students in agriculture, energy, natural resources, and 
entrepreneurship. 

This will be a hands-on, experience-based learning center with a focus on sustainability to encompass a 
wide range of ideas that our students will be able to apply in the real world . Kids won't be sitting in a 
classroom and passively receiving learning-they will be immersed in inquiry, working with their hands 
in a variety of learning areas, and engaged in real world platforms. 

Our state of the art, net-zero facility will include a greenhouse and more-energy systems, laboratories, 
orchards, gardens, and an experimental forest. We will break ground this fall with a planned opening on 
Earth Day, spring 2017. This facility will be an amazing new tool that will allow our students to really dig 
into learning. 

The Sustainability Center will prepare students with an interdisciplinary curriculum supporting 
experiential learning with multiple applications. Our local planning team is being led by Montana 

Creative architecture+ design, who are working with other local engineers, landscape architects, and 
interior designers, as we move from conceptual design, to design development, and soon select 
contractors to build this dream . 
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Center for Applied Sustainability - Unit Titles and Summary Descriptions 

Entrepreneurship 

1. Sustainable Tourism 
a. Through this unit students in grades K-12 work to understand the concept of 

sustainable tourism as it applies to Whitefish. Students work directly with local 
businesses and organizations to learn about sustainability tourism in an applied 
manner. Students develop a strategic plan that envisions the future of sustainable 
tourism in Whitefish. 

2. Hospitality Management for Sustainability 
a. Students explore the impacts that the hospitality industry has on the community 

and the local environment. The project requires students to form partnerships with 
local business to inventory practices, conduct analysis and provide 
recommendations to improve their overall sustainability. 

3. School-based Community Supported Agriculture 
a. This project enables students to develop and implement a school-based 

Community Shared Agriculture (CSA) program. Students will develop a business 
plan with guidance from the Center for Applied Sustainability. Community-based 
partners support students in the planning, development and implementation of the 
CSA model. Students are charged with the responsibility of running the program 
and serving the needs of the community. 

4. The Culinary Arts for a Sustainable Future 
a. This program within the Center for Applied Sustainability enables students to 

consider the bottom line when working with the farm-to-table concept. Students 
work with local business and non-profit partners to examine the economic and 
environmental advantages of applying principles of sustainability to the food 
service industry. 

5. Art Entrepreneurship for Social and Environmental Justice 
a. The Center for Applied Sustainability helps future artists to develop their voice 

within the community. Through a focus on social and environmental justice artists 
are supported in transforming their unique voice into viable business ventures. 
Artists are encouraged to explore translating their artistic vision into websites, 
brochures, tee-shirts, etc. This platform provides artists with the competencies and 
skills needed to spur innovation through entrepreneurship. 

Nature, Resources and Stewardship 

1. Watershed Management for Future Generations 
a. This interdisciplinary unit uses a problem-based approach. Students use Model 

My Watershed and Global Information System software applications to 
understand their local watershed. The Center for Applied Sustainability enables 
students to manipulate their digitally constructed watershed to implement 
reductions in storm water runoff and to improve water quality. On the basis of 
analysis students construct policy recommendations. 
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2. Sustainable Forestry 
a. Through this project the Center for Applied Sustainability enables students to 

learn by engaging in direct experience about healthy forest management. Students 
work with partners from logging companies, the forest service and the national 
park service to evaluate different outlooks and guiding practices of forest 
management. This project provides students will the opportunity to inform forest 
management practice through direct experience by developing an applied forest 
management plan. 

3. The Role of Media in Environmental Stewardship 
a. Students at the Center for Applied Sustainability learn how media informs 

environmental perceptions, awareness and ultimately stewardship. The unit 
challenges students to examine the role of media in shaping public responses to 
environmental issues. Through this project-based unit students identify a local 
environmental issue and utilize different media strategies to develop awareness 
and identify possible solutions that address the issue. 

4. Climate Change Modeling 
a. This unit allows students to examine the science of climate change. Students 

employ modeling software to understand how changing factors shape possible 
climate patterns. The Center for Applied Sustainability allows students to 
understand how climate change is shaping our future in developmentally 
appropriate ways. 

Sustainable Agriculture 

1. School-based Sustainable Farming 
a. The development of sustainable farming skills allows students to understand how 

organic food is grown. The Center of Applied Sustainability provides students 
with the opp01iunity to directly experience different approaches to sustainable 
fa1ming. Students will constmct a comprehensive garden plan that outlines 
planting phases, water amounts and schedules, and harvesting practices. 

2. Biotechnology and our Shared Future 
a. This unit supports student exploration of the ethical dimensions of teclmology 

applications to sustainable fanning. The Center of Applied Sustainability helps to 
build critical thinking skills in students. These skills enable students to examine 
the associated benefits and costs of technology applications within sustainable 
fanning. 

3. Urban Gardening and Native Vegetation Landscape 
a. Integrating sustainable design principles into the built environment allows 

students to incorporate sustainability into their lived experience. The Center of 
Applied Sustainability allows students to develop design a site specific and 
community-wide sustainable landscaping plan. 

4. Garden Buddies 
a. Through the mentoring program at The Center for Applied Sustainability students 

develop important citizenship skills. Multiage collaboration builds important 
bonds that suppo1i community sustainability. This program motivates students to 
create educational modules for use by their fellow students to learn about 
sustainability topics and concepts . 
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The Built Environment and Energy 

1. Energy Management Plan 
a. This unit enables students to understand how they use energy in their personal 

and communal lives. The Center for Applied Sustainability offers students the 
opportunity to create a comprehensive energy management plan that 
empowers them to reduce their personal energy consumption. 

2. Energy from the Sun - The Basis of Life 
a. Solar energy is explored through the lenses of social and environmental 

systems. Through analysis of primary sources students examine how energy 
derived from carbon shapes their world. Students utilize principles of 
biomimicry to create a solar installation plan. 

3. Alternative Transportation Frontiers 
a. Students use software modeling programs to envision the future of low carbon 

transportation possibilities. In developing a sustainable community 
transportation plan, students ideate strategies to reduce the community ' s 
carbon footprint. Students work to construct alternative transportation 
prototypes using 3D printing technology. 

4. Reshaping the Built Environment 
a. Students the explore the role the built environment plays in community 

sustainability. In working directly with community partners, students 
understand green building practices and how they are shaping future practices 
in building development. 

The Sustainable Citizenry 

1. Fostering Community Resilience 
a. Students work in this unit to identify future threats to community 

sustainability. Students work with community organizations to develop a 
holistic action plan to strengthen community resilience. 

2. Sustainable Food and Health Exposition 
a. The unit enables students to showcase the achievements of the Center for 

Applied Sustainability through a community exposition. By working with 
collaborative multiage groups, students plan and implement a sustainability 
exposition that engages the community to learn about and experience 
sustainability in action. 

3. The Meaning and Implications of Zero Waste 
a. This unit helps students examine how they create waste through personal 

consumption. In helping to cultivate awareness of personal consumption 
choices the Center for Applied Sustainability empower students to take steps 
to minimize their waste and the waste created by their local community. 
Students work with local community organizations to inventory their waste 
production and develop strategies to help these organizations use resources 
more efficiently and reduce the waste they produce 

4. The Sustainable Citizenry 
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a. The Center for Applied Sustainability fom1s citizenship for sustainability by 
helping students construct knowledge and experience regarding sustainable 
practices. Through this process students form opinions about sustainable 
outcomes and embody competencies for sustainable action. This unit enables 
students to construct a service project that guides them to foster sustainability 
within their community. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Whitefish Planning Department, 

Chrissy Boysen <aaronchrissy@gmail.com > 
Tuesday, July 19, 2016 10:59 AM 
Wendy Compton-Ring 
Public Notice of Proposed Land Use Action- WHS Greenhouse 

I realize this email comes after your deadline for inclusion in packets to Planning Board Members. However, I do have 
several concerns and wanted to offer a few quick thoughts about the proposed WHS greenhouse. 
Great care has been made to ensure that the appearance of the Whitefish High School fits with it's natural 

surroundings and aligns architecturally to the town of Whitefish . Time has been taken to landscape and care for the 
outdoor areas. The area of green space where the future greenhouse will sit is no exception. I am hopeful that such 
care of concern will also be taken to ensure that the greenhouse and the 8ft fence surrounding it also thoughtfully 
constructed. Although a cheaper option, an 8ft chain link fence is likely to look unsightly. This is especially concerning as 
it will be lining the current sidewalk on Pine Ave, where most cars travel on their way to take children to Muldown or 
WHS. Since it is a horticulture center, I would hope that the outside of the fence or along the sidewalk would be 
landscaped to match the high school and look attractive from the outside. 
My other concern is the plan to maintain the greenhouse . Both at Muldown Elementary and the previous WHS 

building, greenhouses or garden spaces were once built by a motivated educator. Unfortunately, the space was not kept 
up and became unsightly as the main educator left or abandoned the project. I fear that this could happen to the new 
greenhouse space if there is no commitment by the school both financially and educationally for the long term. If the 
greenhouse or greenhouse would fall into disrepair, it would be an eyesore in a very prominent place. 

I hope that this project can be well considered and planned to create an attractive, well -planned educational resource 
for our community . I realize that landscaping and quality fencing can be costly. However, I fear that without careful 
consideration of such details, the end result could quickly subtract from the carefully-planned appearance of the high 
school campus and city itself. 
Thank you for your time and consideration, 

Chrissy Boysen 

Whitefish resident 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

To whom it concerns, 

Jeremy Pappenfus <gnguitarcompany@gmail.com > 
Tuesday, Ju ly 19, 2016 6:42 PM 
Wendy Compton-Ring 
Whitefish Highschool Greenhouse. 

As a resident of Whitefish and owner of a house on Pine Ave I am overall pleased with the amazing 
transformations that this school and town have undertaken. The removal of the "prison" style C wing out my 
front window was a welcomed improvement. I must say the large green space has been thoroughly enjoyed by 
my family and neighbors all along Pine Ave. 

That said, you understand the concern and need for involvement on my part to voice serious questions that 
come to mind. As a person with a college degree in outdoor education and environmental studies I have seen 
both successful and unsuccessful attempts by schools to develop programs such as these. In my experience 
successful environment programs are not developed at the high school level but fostered from elementary 
schools all the way through high school and into collegiate studies. If that is the scope and dream of this 
venture I am all for it. Unsuccessful programs are those developed and used for the 9-12 grades only. Not only 
is the ability to develop passion for the study difficult, but the time involved for a successful programs falls 
beyond the time allotted in the high school curriculum. As an educational tool for this high school I am 
skeptical of its success. 

Secondly, as a visual participant of this venture, I have concerns over the overall appearance and impact that 
this facility will have on the neighborhood. As I view this high school out my window, the damaged and 
unpainted metal roof of the gymnasium is a stark reminder of the inability to follow through with completion of 
the main facility. This schools ability to dream big and come up short has not gone unnoticed to those of us 
across the street. How will this addition be any different? Does anyone else remember how long that old green 
house attached the school sat with broken windows and long dead plants in it? 

Third concern, are we creating a block of this town that will look like an unkept, fenced-in compound? The 
scale and extent of the "native plant" area makes me think it will look like the ditches of the highways coming 
into town. Predominately over grown grass strewn with plastic and paper remnants from the previous nights 
sport event. Representation of native species can be achieved on a much smaller scale. For the larger scale one 
can simple venture onto the woods along any of the multiple, wonderfully maintained trail systems surrounding 
this city. You might also feel my concern with the note of a "eight foot tall deer fence" directly across the 
street from my house. The concern to keep deer out of the gardens is justified, but the thought of a chain link 
fence would match a Detroit neighborhood versus Whitefish. 

Forth concern/observation is in regards to the already questionable attempts of planted gardens around the 
school facility. I note the existence of raised beds next to the ropes course, and the garden on the comer of 7th 
and Pine. Both wonderfully envisioned but again poorly executed. How will these be any different? Another 
practical education device implemented on a 'too large' of a scale. 

Fifth concern is about the facility and how practical of a educational tool it will be. Outdoor classrooms are 
wonderful in climates where class can be held for more than 3 out of the 9 months school is in session. Is this 
really a wise use of money? I have also witnessed beautiful green houses, botanical gardens, and arboretums as 
learning facilities in college settings, but have not seen any at the high school level. This facility would be an 
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amazing asset to a school located in a larger urban setting where native forests aren't a stones throw away. As a 
last note I am also worried that funding for this project will eventually put more stress on an already over taxed 
community. 

All these concerns may be unfounded and easily addressed and I look forward to the informational meeting on 
the 20th. 

I welcome all answers that alleviate these concerns in regards to this initiative. Please respect the occupants of 
this neighborhood and address the hesitations that we have towards this addition to our block. 

Sincerely, 

Jeremy Pappenfus 

Great Northern Guitar Company 
Jeremy Pappenfus, Luthier 

4 30 Pine Ave, Whitefish MT 
406.471.3348 

www.greatnorthemguitars.com 
gnguitarcompany@gmail.com 

"Specializing in custom built guitars" 
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ORDINANCE NO. 16-___ 

 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning approximately 

0.196 acres of land located at 1436 West Lakeshore Drive, in Section 26, Township 31 North, 

Range 22 West, P.M.M., Flathead County, from County R-3 (One Family Residential) to 

City WR-1 (One-Family Residential District) and adopting findings with respect to such 

rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to property located at 

1436 West Lakeshore Drive, and legally described as Lot 9 of Block 7 of Lake Park Addition to 

Whitefish, Montana, and Road Abandonment #19, in Section 26, Township 31 North, Range 22 

West, P.M.M., Flathead County, Montana; and 
 

WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 16-05, dated July 14, 2016, which analyzed the proposed rezone 

and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on July 21, 2016, the Whitefish Planning 

Board reviewed Staff Report WZC 16-05, received an oral report from Planning staff, invited 

public comment, and thereafter voted to recommend in favor of the proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on August 1, 2016, the Whitefish City 

Council reviewed Staff Report WZC 16-05 and letter of transmittal, received an oral report from 

Planning staff, and invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§ 76-2-303 through 76-2-305 and WCC § 11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 16-05 dated July 14, 2016, together with the July 26, 2016 

letter of transmittal from the Whitefish Planning & Building Department, are hereby adopted as 

Findings of Fact. 
 

Section 3: The real property located 1436 West Lakeshore Drive, and legally described as: 

 

Lot 9 of Block 7 of Lake Park Addition to Whitefish, Montana, and Road 

Abandonment #19, according to the map or plat thereof on file and of record in the 

office of the Clerk & Recorder of Flathead County, Montana. 
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previously zoned County R-3 (One Family Residential) is hereby rezoned to City WR-1 

(One-Family Residential District). 

 

Section 4: The official Zoning Map of the City of Whitefish, Montana, shall be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WR-1 (One-Family Residential District).  The Zoning Administrator is 

instructed to change the City's official Zoning Map to conform to the terms of this Ordinance. 
 

Section 5: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 6: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF ______________, 2016. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Michelle Howke, City Clerk
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EXHIBIT "A" 

 
 

 

 

 1436 West Lakeshore Drive 
Assessor No. 0242250 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158 Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
July 26, 2016 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE: Scurlcok/Panteluk/City of Whitefish Zone Change: WZC 16-05 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf of 
Jon Scurlock Trust and Kelly & Jo-Ann Panteluk for a rezone of two parcels with the 
zoning designation of County R-3 to City WR-1 (One Family Residential District).  The 
property is located at 1436 West Lakeshore Drive and totals 0.196 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No member of the public spoke at the public hearing.  The draft minutes 
from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish Planning Board met on July 21, 2016 and 
considered the requested rezone. Following the public hearing, the Planning Board 
unanimously recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact. 
 
Proposed Motion: 
 

 I move to approve WZC 16-05 and adopt the Findings of Fact in the staff report, 
as recommended by the Whitefish Planning Board on July 21, 2016. 

 
This item has been placed on the agenda for your regularly scheduled meeting on August 
1, 2016.  Should Council have questions or need further information on this matter, please 
contact the Planning Board or the Planning & Building Department.  
 
Respectfully, 
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Bailey Minnich, AICP, CFM 
Planner II 
 
Att: Draft Minutes of 7-21-16 Planning Board Meeting 
  
 Exhibits from 7-14-16 Staff Packet 

1. Staff Report WZC-16-05, 7-14-16 
2. Adjacent Landowner Notice, 7-1-16 
3. Advisory Agency Notice, 7-1-16 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 6-7-16 

 
c: w/att Michelle Howke, City Clerk 
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 Whitefish Planning Board * Minutes of July 21, 2016 Meeting * Page 12 of 15 

vacate that right-of-way.  But it is a parking lot that has been used by the 
businesses on either side for many years.  The City could take it and 
anyone who purchases that property will have to realize that.  That road 
may never be built or could be built in the next couple of years.  We are 
not looking at the appropriateness of their business as they could go 
anywhere and may not buy that property.  Rebecca asked and Taylor 
said we are looking at the concept of allowing guides and outfitters to 
be in the WB-2 zone. 
 
Rebecca asked and Taylor said the corridor study has been on the list of 
things to do, but the Council decided to do Highway 93 West first, then 
Wisconsin Avenue which is just starting and will probably be a year or 
two-year process, so Highway 93 South is going to be a few years out.  
Jim said there is also money appropriated from the Highway 93 South 
project to do the corridor study on Highway 2 West; he believed 
$25,000 was shifted over to do the first study, then Wisconsin Avenue, 
and the next one will be Highway 93 South. 
 
Chairman Meckel said we all try hard to listen to both sides and have a 
great deal of appreciation for the Heart of Whitefish, but he also has a 
lot of respect for and personally is in agreement with the points made 
by Mr. Jenson.  Planning needs to be flexible and holistic, and this is in 
concert with the intent of the Regulations. 
 

VOTE Chairman Meckel called for the question and the motion passed five to 
one, with Rebecca voting in opposition.  The matter is scheduled to go 
before the Council on August 1, 2016. 
 

PUBLIC HEARING 3: 
CITY OF WHITEFISH 
REZONE REQUEST 
7:40 pm 
 

A request by the City of Whitefish to rezone a parcel recently annexed 
into City limits from County R-3 (One Family Residential) to WR-1 
(One-Family Residential District).  The subject property is located at 
1436 W. Lakeshore and can be legally described as Lot 9-BLK7 and 
Lot 9-BLK7-ABDRD of Lake Park Addition in Section 26, Township 31N, 
Range 22W. 
 

STAFF REPORT 
WZC 16-05 
(Minnich) 
 

Planner Compton-Ring reviewed Minnich's staff report and findings.  To 
date, no comments have been received. 
 
Staff recommended adoption of the findings of fact within staff report 
WZC 16-05, and for approval to the Whitefish City Council. 
 

BOARD QUESTIONS 
OF STAFF 
 

None. 
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 Whitefish Planning Board * Minutes of July 21, 2016 Meeting * Page 13 of 15 

APPLICANT / 
AGENCIES 
 

None. 

PUBLIC COMMENT 
 

There were no longer any members of the public present, so there being 
no comment, Chairman Meckel closed the public hearing and turned the 
matter over to the Planning Board for consideration. 
 

MOTION / BOARD 
DISCUSSION 

Rebecca moved and John seconded to adopt the findings of fact within 
staff report WZC 16-05 as proposed by City Staff. 
 

VOTE Chairman Meckel called for the question and the motion passed 
unanimously.  The matter is scheduled to go before the Council on 
August 1, 2016. 
 

NEW BUSINESS 
7:40 pm 
 

None. 
 

GOOD AND 
WELFARE 
7:45 pm 
 

1. Matters from Board.  Chairman Meckel said we need to appoint 
a member to the Wisconsin Avenue Corridor Plan Steering Committee 
and Rebecca volunteered.  There were no objections. 

 
2. Matters from Staff.  Taylor reported the PUD Re-write 

Committee was meeting weekly, and switched to every other week for 
July because folks were traveling and they could not get a quorum.  They 
are progressing ahead and will probably have a draft available after two 
or three more meetings.  They will bounce it off the development 
community and then it will be forwarded to the Planning Board for 
review.  The moratorium the City Council placed on blended zoning is 
still in effect but will expire in August and it will be up before the Council 
to extend it. 

They have been having a hard time getting people to apply for 
the Wisconsin Avenue Corridor Plan Committee and there is one open 
seat for a residential owner/occupied property owner on Wisconsin 
Avenue.  Anyone interested should send a letter of interest to Michelle.  
Once it is established, they will have a kickoff meeting and start the 
process.  Rebecca asked and Taylor said it is an 11-member committee 
and some of the other members are Carol Atkinson, Mary Person, the 
owner of Piggyback BBQ, Ken Taylor and Toby Scott. 

The Council appointed Steve Quenell to the Planning Board to 
take Melissa's place.  Mr. Stein has also resigned his seat on the Board 
so will be another opening if anyone knows anyone who might be 
interested. 

John asked what happened with the hotel approval at the last 
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SCURLOCK/PANTELUK/CITY OF WHITEFISH 
ZONE CHANGE WZC 16-05 

EXHIBIT LIST 
JULY 14, 2016 

 
1. Staff Report – WZC 16-05, 7-14-16 
2. Adjacent Landowner Notice, 7-1-16 
3. Advisory Agency Notice, 7-1-16 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 6-7-16 
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SCURLOCK/PANTELUK/CITY OF WHITEFISH 
ZONE CHANGE  

STAFF REPORT WZC 16-05 
JULY 14, 2016 

 
A report to the Whitefish Planning Board and the Whitefish City Council regarding a request 
by the City of Whitefish on behalf of Jon Scurlock Trust and Kelly & Jo-Ann Panteluk to 
rezone two parcels from County R-3 (One Family Residential) to City WR-1 (One-Family 
Residential District) at 1436 West Lakeshore Drive.  This request is scheduled before the 
Whitefish Planning Board for public hearing on Thursday, July 21, 2016 at 6:00 PM.  A 
recommendation will be forwarded to the City Council for a subsequent public hearing on 
Monday, August 1, 2016 at 7:10 PM.  Both hearings will be held in the Whitefish City Council 
Chambers. 
 
PROJECT SCOPE 
The City is requesting a zone change on two parcels from County R-3 (One Family Residential) 
to City WR-1 (One-Family Residential District). The parcels are located along West Lakeshore 
Drive, approximately 0.2 miles from the intersection of West Lakeshore Drive and State Park 
Road.  The parcels are located within the city limits. 
 
The purpose of rezoning the properties to a City zone is due to the adoption of Resolution 16-
26 which annexed the properties into Whitefish City limits on June 20, 2016.  As the property 
is now within the City, the zoning must be changed from a County zoning designation to a City 
zoning designation.  
Figure 1: Location of subject property outlined in red. 

 
 
Purpose of WR-1: The WR-1 district is inteded for residential purposes to provide for 
single-family dwellings in an urban setting connected to all municipal utilities and services. 
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 WR-1 (proposed zoning)  R-3 (existing zoning) 
Minimum lot area: 10,000 square feet   10,000 square feet 
Front yard setback: 25 feet     20 feet 
Side yard setback: 10 feet 10 feet 
Rear yard setback: 20 feet     20 feet 
Maximum height: 35 feet     35 feet 
Permitted lot coverage: 35% maximum 30% maximum 
 
A. Property Owners:   
 Jon Scurlock Trust  Kelly & Jo-Ann Panteluk  
 120 Acacia Way  1310 Barbabash Bay 
 Coronado, CA 92118 Estevan, SK S4A 2S5 Canada 
  
 Applicant: 
 City of Whitefish 
 PO Box 158 
 Whitefish, MT 59937 
 
B. Location and Size:   

The subject property is located at 1436 West Lakeshore Drive. The property can be 
legally described as Lot 9-BLK7 and Lot 9-BLK7-ABDRD of Lake Park Addition 
Subdivision in Section 26, Township 31N, Range 22W.  The subject properties total 
approximately 0.196 in size. 
 

C. Existing Land Use, Zoning and Growth Policy Designation:   
 The property is currently developed with a single-family residence.  The Growth Policy 

identifies the parcels as Suburban Residential on the Whitefish City-County Growth 
Policy Future Land Use Map.  The text within the Growth Policy relating to the 
classification states this designation is for lower density residential areas at the 
periphery of the urban service area, predominantly single family residential.  Zoning is 
generally WCR, WER, and WSR. 

 
D. Adjacent Land Uses, Zoning and Growth Policy Designations: 

North: 
 

residential 
 

City WR-1 Suburban Residential 
District 

South: 
 

residential 
 

City WR-1 Suburban Residential 
District 

East:   Whitefish 
Lake 

Unzoned Lake 
 

Whitefish Lake 

West 
 

W. Lakeshore 
Drive and 
Railroad 

Flathead County R-3 Suburban Residential 
District 

 
E. Public Notice:   

A notice was mailed to adjacent land owners within 150-feet of the subject parcels on 
June 30, 2016.  Advisory agencies were noticed on July 1, 2016.  A notice was 
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published in the Whitefish Pilot on July 6, 2016.  As of the writing of this report, no public 
comments have been received.  

 
F. Utilities 
 Sewer: City of Whitefish 
 Water: City of Whitefish 
 Solid Waste: North Valley Refuse 
 Electric: Flathead Electric Co-op 
 Natural Gas: Northwest Energy 
 Phone: Centurylink 
 Police: City of Whitefish 
 Fire:   City of Whitefish 
 Roads: City of Whitefish 
 
REVIEW AND FINDINGS OF FACT: 
This request is reviewed in accordance with the Whitefish zoning regulations, Section 11-7-10 
and based on statutory criteria on the purposes of zoning (76-2-304 & 305 M.C.A.). 
 
The Whitefish zoning regulations set forth the process for rezoning property and the 
considerations that both the Planning Board and the City Council must make in order to 
approve an amendment.  While some of these considerations are not applicable as the existing 
and proposed zoning districts already address them, several considerations need to be 
reviewed in light of the proposed zoning district.  The following is a review and discussion of 
considerations applicable to the proposed zoning district. 
 
A. Made in Accordance with a Growth Policy. 
 The Growth Policy Future Land Use Map designates the parcel within the Suburban 

Residential designation.  That designation indicates it is generally for WCR, WER, and 
WSR.  The intent of this area being designated Suburban Residential, instead of an 
Urban to comply with the underlying zoning, was intended to maintain the area 
surrounding Whitefish Lake more rural and limit the amount of subdivision and higher 
impact land uses associated with the Urban designation (typically WLR, WR-1, and WR-
2).   Prior to the termination of the inter-local agreement with Flathead County, the 
property was still zoned County R-3.  The City never rezoned this area to an equivalent 
City zoning district.  The proposed WR-1 zoning is equivalent to the County R-3 zoning 
designation. 

 
 Finding 1: While the proposed zone change to WR-1 is not in accordance with the 

Growth Policy designation of Suburban Residential, it is consistent with the intent of the 
designation, and is equivalent to the zoning established prior to the termination of the 
inter-local agreement with Flathead County. 

 
B. Secure safety from fire, panic and other dangers. 
 The property is served by the City of Whitefish Police and Fire Departments.  Any future 

development will meet all City requirements for roadway widths and Fire Department 
standards.   
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 Finding 2: The proposed zone change will secure safety from fire, panic and other 
dangers because the city standards and zoning standards will be reviewed at the time 
of development. 

 
C. Promote the public health, public safety and general welfare. 
 Public services and utilities are available to the property and will be extended to serve 

the site.   
 
 Finding 3: The proposed zone change promotes public interest, health, comfort and 

general welfare because public services are available to the property. 
 
D. Facilitate the Adequate Provision of Transportation, Water, Sewerage, Schools, 

Parks and other Public Requirements. 
 Water and sewer has been extended along West Lakeshore Drive adjacent to the 

property, and extensions have been constructed to the properties along the road.  The 
property is located adjacent to a City maintained road, which is paved.  The school 
district will not change due to the recent annexation, and the subject property is located 
approximately 0.52 miles southeast of Whitefish State Park, which is a state maintained 
public park. 

 
 Finding 4: The proposed zone change facilitates the adequate provision of 

transportation, water, sewerage, schools, parks and other public requirements because 
it is located inside city limits and is served by all public services and facilities. 

 
E. Reasonable Provision of Adequate Light and Air. 
 The proposed zoning designation include setbacks, maximum building height and lot 

coverage.  In addition, all construction will require conformance with the Building Code.
  

 Finding 5: The proposed zone change provides reasonable provision of adequate light 
and air because the zoning and other city standards will prevent the overcrowding of 
the land through lot coverage, setbacks and conformance with the Building Code.  

 
F. The Effect on Motorized and Non-motorized Transportation Systems. 
 The property is located in the city limits and is served by West Lakeshore Drive, a paved 

City maintained road.  The proposed zone change from a County R-3 zone to the City 
WR-1 zone will not have an effect on the motorized and non-motorized transportation 
systems because the proposed uses in each district are very similar. 

 
 Finding 6: The proposed zone change will not have an effect on motorized and non-

motorized transportation systems because the property is served by a paved City 
maintained road, and the proposed uses in each district are very similar. 

 
G. Promotion of Compatible Urban Growth. 

The subject property is located in an area identified as Suburban Residential by the 
Growth Policy’s Future Land Use Map.  The Growth Policy designates Suburban 
Residential as including WCR, WER, and WSR zoning.  However, prior to the 
termination of the inter-local agreement with Flathead County, the property was still 
zoned County R-3.  The area around the property is a mixture of County R-3 and City 
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WR-1.  The proposed change to WR-1 (One-Family Residential District) zoning is 
consistent with the surrounding zoning designations.  Also, the subject property is 
currently served by public services.  

 
Finding 7: The proposed zone change will promote compatible urban growth because 
the property is served by public services, and the proposed zoning is the same zoning 
utilized prior to the termination of the inter-local agreement. 

 
H. Consideration to the character of the district and its particular suitability for 

particular uses. 
 The character of the district is predominately single family residential.  The lot sizes are 

comparable, and the proposed zoning will be the most equivalent. 
 
 Finding 8: The proposed zone change considers the character of the district and its 

particular suitability for particular uses because it is a predominately single family 
neighborhood, the lot sizes are comparable between both zones, and the proposed 
zoning will be the most equivalent.    

 
I. Conserving the Value of Buildings. 
 The subject properties are currently developed with residential uses.  The WR-1 zoning 

specifically only permits single-family dwellings.  Therefore, the value of surrounding 
buildings will not be negatively impacted by the proposed zone change. 

 
Finding 9:  The proposed zone change will conserve the value of buildings because 
the properties are currently developed with residential uses, and the value of 
surrounding buildings will be maintained as the WR-1 zoning only permits single-family 
residences. 

 
J. Encouraging the Most Appropriate Use of Land Throughout the Jurisdictional 

Area. 
 As previously stated, the area encompassing the subject properties is listed as 

Suburban Residential in the Whitefish Growth Policy.  The proposed zoned change to 
WR-1 would encourage the most appropriate use of land as it would be the most similar 
to adjacent properties currently developed as residential. 

 
 Finding 10: The proposed zone change encourages the most appropriate use of land 

throughout the jurisdictional area because it will be the most similar to adjacent 
properties. 

 
K. That Historical Use and Establish Use Patterns and Recent Change in Use Trends 

will be Weighed Equally and Consideration not be Given One to the Exclusion of 
the Other. 

 
Finding 11: The Planning Board and the City Council should consider the historical and 
established use patterns, including trends, when making a decision on the project. 
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RECOMMENDATION 
It is recommended that the Whitefish Planning Board adopt staff report WZC 16-05 findings of 
fact and recommend to the Whitefish City Council the zoning map amendment be approved. 
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RESOLUTION NO. 16-___ 

 

A Resolution of the City Council of the City of Whitefish, Montana, to establish an increase 

in the public usage fee schedule and the establishment of new commercial licensing boat 

launch permit fee and special event support fee schedules for the public's use of City parks, 

facilities and grounds. 

 

WHEREAS, Sections 7-1-4123(7) and 7-6-4013, MCA, empower municipalities to impose 

a fee for the provision of a service with the authority to regulate, establish and change fees and 

classifications that are imposed for services, which must be reasonable and related to the cost of 

providing such a service; and 

 

WHEREAS, Section 7-16-4201, MCA, and Sections 2-2-4, and 7-3-1, Whitefish City 

Code, authorize the Board of Park Commissioners to protect, manage and control City parks and 

grounds and to make all rules for the use of the parks by the public; and 

 

WHEREAS, following public notice, public comment, and review of staff reports, at a 

lawfully noticed public hearing on July 12, 2016, the Board of Park Commissioners reviewed past 

fees for the use of public parks, facilities and grounds, and recommended fee schedule increases 

and new commercial licensing boat launch permit fee and special event support fee schedules as 

set forth on Exhibit "A," attached hereto and incorporated herein by reference, having determined 

such fee schedule to be reasonable and related to the cost of providing City services; and 

 

WHEREAS, as required by Section 7-6-4013, MCA, public notice of a public hearing 

before the City Council at its January 7, 2013 meeting on the City's proposed increase in the public 

usage fee schedule and new commercial licensing boat launch permit fee and special event support 

fee schedules for the use of public parks, facilities and grounds, was published on July 20 and July 

27, 2016; and 

 

WHEREAS, at a lawfully noticed public hearing on August 1, 2016, after receiving public 

comment, reviewing staff reports, and having considered the cost of operation, equipment and use 

of public parks, facilities and grounds, the Whitefish City Council reviewed the recommendations 

made by the Board of Park Commissioners for usage fee schedule increases and the establishment 

of new commercial licensing boat launch permit fee and special event support fee schedules and 

determined that the increased public usage fees, commercial licensing boat launch permit fee, and 

special event support fee schedules for parks, facilities and grounds to be reasonable and related 

to the cost of providing City services. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 

 

Section 1: The increased public usage fee schedule and the establishment of new 

commercial licensing boat launch fee and special event support fee schedules for the use of public 

parks and grounds and services are as hereby adopted as set forth on Exhibit "A," attached hereto 

and incorporated herein by reference. 
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Section 2: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2016. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

  

Michelle Howke, City Clerk
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Youth Recreation Programs 
 
 
 
 
 
 
 
* Before and After 
School fees were last 
increased in 2012. 
* Stumptown 
Summer Day Camp 
fees were last 
increased in 2014. 
* Youth tennis fees 
were last increased 
in 2014. 
* Youth basketball 
and sk8fish have never 
been increased. 
 
 
 
 
 
 
 
 
 

City Beach Boat Launch 
Service FY16 Fee Proposed FY17 Fee 

Boat Launch Season Pass $40 / Season/ Per Vessel $50 per season / per 
vessel 

Commercial Boat Launch 
Season Pass 

 
$40 / Season / Per Vessel 

 
$50 per season / per 

vessel 
Commercial Licensing 
Boat Launch Permit 

 
 

 
$125 / season 

 
* Boat launch passes were last increased in 2010. 
  

Program FY16 Proposed 
FY17 

After School Program $12 / Day $14 / Day 
After School ½ Day $25 / Day $28 / Day 

After School Full Day $35 / Day $45 / Day 
Morning Program $6 / Day $7 / Day 

Summer Day Camp Early 
Registration 

$40 / Day $45 / Day 

Summer Day Camp Standard 
Rate 

$45 / Day $50 / Day 

Youth Basketball Early 
Registration 

$35 
Program 

$45 Program 

Youth Basketball Standard Rate $45 
Program 

$55 Program 

Youth Tennis (4-5 yrs.) $35 
Program 

$45 Program 

Youth Tennis (6 & Up) $40 
Program 

$50 Program 

Sk8fish Camp $50 
Program 

$55 Program 
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Parks and Facilities 
 
Parks and facilities will be tiered based upon the following definitions: 
Tier 1 – Any park, gazebo, public building, sport court or sport field that offers the 
highest level of amenities and is of high demand. 
Tier 2 - Any park, gazebo, public building, sport court or sport field that offers 
standard amenities. 
Tier 3 - Any park, gazebo, public building, sport court or sport field that offers 
minimal amenities. 
* Park/facility fees were last increased in 2013. 

Tier Parks FY16 
Daily 

FY16 
½ Day 

FY16 
Non-
Profit 
Daily 

FY16 Non-
Profit ½ 

Day 

Tier 
1 

Depot Park $200 $100 $150 $75 

Tier 
2 

Baker Park 
Riverside Park 

Soroptimist Park 
Mountain Trails Park 

Memorial Park 
Dave Olseth Skate 

Park 
City Beach (AM Only) 

$100 
$100 
$50 

$100 
$100 

 

$50 
$50 

 
$50 
$50 

 

$75 
$75 
$40 
$75 
$75 

 

$40 
$40 

 
$40 
$40 

Tier 
3 

Kay Beller Park $50  $40  

 
Tier Parks Proposed 

FY17 
Daily 

Proposed 
FY17  

½ Day 

Proposed 
FY17 
Non-
Profit 
Daily 

Proposed 
FY17  
Non-
Profit  
½ Day 

Tier 
1 

Depot Park $200 $100 $150 $75 

Tier 
2 

Baker Park 
Riverside Park 

Soroptimist Park 
Mountain Trails 

Park 
Memorial Park 

Dave Olseth Skate 
Park  

City Beach (AM Only) 

$100 
(ALL) 

$50 (ALL) $80 (ALL) $40(ALL) 

Tier 
3 

Kay Beller Park $50 $25 $40 $20 

  

City Council Packet  August 1, 2016   page 181 of 318



EXHIBIT "A" - Page 3 

Tier Gazebos  FY16 
Public  

FY16  
Non-Profit  

Proposed 
FY17 

Public 

Proposed 
FY17 
Non-
Profit 

Tier 
1 

City Beach Gazebos 
Depot Park Gazebo 

$40 Daily 
 

$35 Daily $40 ½ 
Day 

 

$35 ½ 
Day 

Tier 
2 

Baker Park Gazebos $40 Daily 
 

$35 Daily $30 ½ 
Day 

$25 ½ 
Day 

Tier 
3 

Soroptimist Gazebos $40 Daily 
 

$35 Daily $20 ½ 
Day 

$15 ½ 
Day 

 
Tier Public Buildings FY16 

Public  
FY16  

Non-Profit  
Proposed 

FY17 
Public 

Proposed 
FY17 
Non-
Profit 

Tier 
1 

None   $300 
Daily 
$50 

Hourly 

$250 
Daily 
$40 

Hourly 
Tier 

2 
Roy Duff Armory Building 
 

$220 Daily 
$30 Hourly 

$175 Daily 
$25 Hourly 

$250 
Daily 
$40 

Hourly 

$200 
Daily 
$25 

Hourly 
Tier 

3 
None   $200 

Daily 
$25 

Hourly 

$150 
Daily 
$20 

Hourly 
 

Tier Sport Courts / Fields FY16 
Public  

FY16  
Non-Profit  

Proposed 
FY17 

Public 

Proposed 
FY17 
Non-
Profit 

Tier 
1 

Grouse Mountain Tennis 
Courts 

Grouse Mountain Fields 

$60 Daily 
$15 Hourly 

$50 Daily 
$10 Hourly 

$100 
Daily 
$25 

Hourly 
*per court/field 

$80 Daily 
$20 

Hourly 
*per court/field 

Tier 
2 

Memorial Park Pickleball 
Courts 

Memorial Park Basketball 
Courts 

$60 Daily 
$15 Hourly 

$50 Daily 
$10 Hourly 

$75 Daily 
$20 

Hourly 
*per court/field 

$65 Daily 
$15 

Hourly 
*per court/field 

Tier 
3 

Armory Softball Fields 
Armory Lacrosse Fields 
Riverside Tennis Courts 

$55 Daily 
$15 Hourly 

$45 Daily 
$10 Hourly 

$60 Daily 
$15 

Hourly 
*per court/field 

$40 Daily 
$10 

Hourly 
*per court/field 
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Park Special Event Menu of Additional Services 
 

Additional Service Proposed FY17 Fee 
Electrical Setup and Equipment 

Rental 
$75 per event/ per box 

Additional Requested Restroom 
Cleaning 

$30 per occurrence 

Additional Requested Garbage 
Collection 

$30 per occurrence 

Additional Requested Garbage 
Container 

*96 gallon containers only 

$12 per container  

Cones / Candles $1 per item 
Extra Picnic Tables $12 per table 

Sports Field Line Painting $100 per occurrence 
100- 450 Square Foot Tent Staking no charge 
451-800 Square Foot Tent Staking $25 per tent 

800-3600 Square Foot Tent Staking $50 per tent 
3600 + Square Foot Tent Staking $75 per tent 

Alcohol Permit $20 per day 
 
* Special event fees are new fees with the exception of the alcohol permits, which have previously been 
$10.  
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NOTICE IS HEREBY GIVEN that at its regular meeting on Monday, August 1, 2016 at 

7:10 PM, in the City Council Chambers, located at 1005 Baker Ave., Whitefish, MT, the City 

Council will conduct a hearing for the purpose of receiving public input regarding approving an 

increase in fees charged for recreation programs and park facilities. 

 

Individuals may appear or submit written testimony at the hearing to comment on the 

proposed fees.  Written comments may be delivered or mailed to the City Clerk, PO Box 158, 

Whitefish, MT, or emailed to mhowke@cityofwhitefish.org.  Additional information regarding 

the recreation programs and park facilities fee changes may be obtained by visiting the Whitefish 

Parks and Recreation Department office, 510 Railway St, Whitefish, MT or by calling  

863-2470. 

CITY OF WHITEFISH 

NOTICE OF PUBLIC HEARING 
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Youth Recreation Programs 

 

 

 

 

 

 

 

* Before and After School fees were last increased in 2012. 

* Stumptown Summer Day Camp fees were last increased in 2014. 

* Youth tennis fees were last increased in 2014. 

* Youth basketball and sk8fish have never been increased. 

 

 

 

 

 

 

 

 

 

City Beach Boat Launch 

Service FY16 Fee Proposed FY17 Fee 

Boat Launch Season Pass $40 / Season/ Per Vessel $50  per season / per vessel 

Commercial Boat Launch 
Season Pass 

 
$40 / Season / Per Vessel 

 
$50 per season  / per vessel 

Commercial Licensing Boat 
Launch Permit 

 
 

 
$125 / season 

 

* Boat launch passes were last increased in 2010. 

 

 

 

 

 

Program FY16 Proposed FY17 

After School Program $12 / Day $14 / Day 

After School ½ Day $25 / Day $28 / Day 

After School Full Day $35 / Day $45 / Day 

Morning Program $6 / Day $7 / Day 

Summer Day Camp Early Registration $40 / Day $45 / Day 

Summer Day Camp Standard Rate $45 / Day $50 / Day 

Youth Basketball Early Registration $35 Program $45 Program 

Youth Basketball Standard Rate $45  Program $55 Program 

Youth Tennis (4-5 yrs.) $35 Program $45 Program 

Youth Tennis (6 & Up) $40 Program $50 Program 

Sk8fish Camp $50 Program $55 Program 
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Parks and Facilities  

Parks and facilities will be tiered based upon the following definitions: 

Tier 1 – Any park, gazebo, public building, sport court or sport field that offers the highest 

level of amenities and is of high demand. 

Tier 2 - Any park, gazebo, public building, sport court or sport field that offers standard 

amenities. 

Tier 3 - Any park, gazebo, public building, sport court or sport field that offers minimal 

amenities. 

* Park/facility fees were last increased in 2013. 

Tier Parks FY16 
Daily 

FY16 ½ 
Day 

FY16 
Non-
Profit 
Daily 

FY16 Non-
Profit ½ Day 

Tier 1 Depot Park $200 $100 $150 $75 

Tier 2 Baker Park 
Riverside Park 

Soroptimist Park 
Mountain Trails Park 

Memorial Park 
Dave Olseth Skate Park  

City Beach (AM Only) 

$100 
$100 
$50 

$100 
$100 

 

$50 
$50 

 
$50 
$50 

 

$75 
$75 
$40 
$75 
$75 

 

$40 
$40 

 
$40 
$40 

Tier 3 Kay Beller Park $50  $40  
 

Tier Parks Proposed 
FY17 
Daily 

Proposed 
FY17  

½ Day 

Proposed 
FY17 
Non-
Profit 
Daily 

Proposed 
FY17  
Non-
Profit  
½ Day 

Tier 1 Depot Park $200 $100 $150 $75 

Tier 2 Baker Park 
Riverside Park 

Soroptimist Park 
Mountain Trails Park 

Memorial Park 
Dave Olseth Skate 

Park  
City Beach (AM Only) 

$100 (ALL) $50 (ALL) $80 (ALL) $40(ALL) 

Tier 3 Kay Beller Park $50 $25 $40 $20 
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Tier Gazebos  FY16 
Public  

FY16  
Non-Profit  

Proposed 
FY17 

Public 

Proposed 
FY17 

Non-Profit 

Tier 1 City Beach Gazebos 
Depot Park Gazebo 

$40 Daily 
 

$35 Daily $40 ½ Day 
 

$35 ½ Day 

Tier 2  Baker Park Gazebos $40 Daily 
 

$35 Daily $30 ½ Day $25 ½ Day 

Tier 3 Soroptimist Gazebos $40 Daily 
 

$35 Daily $20 ½ Day $15 ½ Day 

 

Tier Public Buildings FY16 
Public  

FY16  
Non-Profit  

Proposed 
FY17 

Public 

Proposed 
FY17 

Non-Profit 

Tier 1 None   $300 Daily 
$50 Hourly 

$250 Daily 
$40 Hourly 

Tier 2 Roy Duff Armory Building 
 

$220 Daily 
$30 Hourly 

$175 Daily 
$25 Hourly 

$250 Daily 
$40 Hourly 

$200 Daily 
$25 Hourly 

Tier 3 None   $200 Daily 
$25 Hourly 

$150 Daily 
$20 Hourly 

 

Tier Sport Courts / Fields FY16 
Public  

FY16  
Non-Profit  

Proposed 
FY17 

Public 

Proposed 
FY17 

Non-Profit 

Tier 1 Grouse Mountain Tennis 
Courts 

Grouse Mountain Fields 

$60 Daily 
$15 Hourly 

$50 Daily 
$10 Hourly 

$100 Daily 
$25 Hourly 
*per court/field 

$80 Daily 
$20 Hourly 
*per court/field 

Tier 2 Memorial Park Pickleball 
Courts 

Memorial Park Basketball 
Courts  

$60 Daily 
$15 Hourly 

$50 Daily 
$10 Hourly 

$75 Daily 
$20 Hourly 
*per court/field 

$65 Daily 
$15 Hourly 
*per court/field 

Tier 3 Armory Softball Fields 
Armory Lacrosse Fields 
Riverside Tennis Courts 

$55 Daily 
$15 Hourly 

$45 Daily 
$10 Hourly 

$60 Daily 
$15 Hourly 
*per court/field 

$40 Daily 
$10 Hourly 
*per court/field 
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Park Special Event Menu of Additional Services 

Additional Service Proposed FY17 Fee 

Electrical Setup and Equipment Rental $75 per event/ per box 

Additional Requested Restroom Cleaning $30  per occurrence 

Additional Requested Garbage Collection $30 per occurrence 

Additional Requested Garbage Container  
*96 gallon containers only 

$12 per container  

Cones / Candles $1 per item 

Extra Picnic Tables $12 per table 

Sports Field Line Painting $100 per occurrence 

100- 450 Square Foot Tent Staking no charge 

451-800 Square Foot Tent Staking $25 per tent 

800-3600 Square Foot Tent Staking $50 per tent 

3600 + Square Foot Tent Staking $75 per tent 

Alcohol Permit $20 per day 
 

* Special event fees are new fees with the exception of the alcohol permits, which have previously been $10.  
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ORDINANCE NO. 16-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning 
Regulations in Whitefish City Code Title 11 to add recreational guides and outfitters to the 
list of Permitted Uses in WB-2 Secondary Business District. 

 
WHEREAS, Edward Justin Lawrence, owner of Lakestream Outfitters, requested an 

amendment to the Zoning Regulations to add recreational guides and outfitters to the list of 
Permitted Uses in the Whitefish City Code § 11-2K-2, WB-2 Secondary Business District, and 
add the definition of recreational guides and outfitters to § 11-9-2, Definitions; and 

 
WHEREAS, in response to the proposal to amend Title 11, Chapters 2, and 9 in the 

Whitefish City Code, the Planning and Building Department prepared Staff Report WZTA 16-02, 
dated July 21, 2016; and 

 
WHEREAS, at a lawfully noticed public hearing on July 21, 2016, the Whitefish Planning 

Board received an oral report from Planning staff, reviewed Staff Report WZTA 16-02, invited 
public comment, and thereafter voted to recommend approval of the proposed text amendments; 
and 

 
WHEREAS, at a lawfully noticed public hearing on August 1, 2016, the Whitefish City 

Council received an oral report and a written report from Planning staff, reviewed Staff Report 
WZTA 16-02, and letter of transmittal, invited public input, and approved the text amendments 
attached as Exhibit "A;" and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the proposed text amendments. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZTA 16-02 dated July 21, 2016, together with the July 22, 

2016 letter of transmittal from the Whitefish Planning & Building Department, are hereby adopted 
as Findings of Fact. 

 
Section 3: Amendments to Whitefish City Code §§ 11-2K-2 and 11-9-2, amending the 

language as provided in the attached Exhibit "A", with insertions shown in red and underlined, are 
hereby adopted. 

 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 
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Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City 
Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2016. 
 
 
 
   
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Michelle Howke, City Clerk 
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EXHIBIT "A" 
 

Whitefish City Code Title 11 – Zoning Regulations 
 

Chapter 2 – Zoning Districts 
 

Article K.  WB-2 Secondary Business District 
 
11-2K-2: PERMITTED USES: 
 
• Antique stores and auction barns. 
• Automobile, boat, and recreational vehicle sales, rentals, parts, repair and service. 
• Automotive service stations and convenience stores within. 
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this title). 
• Bowling establishments. 
• Building supplies outlets. 
• Bus depot. 
• Churches or similar places of worship. 
• Daycare centers (13 or more individuals). 
• Financial institutions and professional services. 
• Frozen food lockers, not including slaughtering. 
• Furniture and floor coverings stores. 
• Grocery stores. 
• Hair salons. 
• Hospitals, and associated related nursing homes, retirement homes, congregate housing and 

personal care facilities in a campus setting. 
• Hotels, motels, and other hospitality and entertainment uses. 
• Household appliance and electronics stores. 
• Laundry and dry cleaning. 
• Machinery and equipment sales, rental and repair. 
• Medical clinics and associated therapeutic health services. 
• Military surplus stores. 
• Mortuaries and crematories. 
• Private postal services and shipping services. 
• Professional offices. 
• Public buildings. 
• Recreational facilities, private and commercial. 
• Recreational guides and outfitters. 
• Residential: 

• Caretaker's units (see special provisions in section 11-3-6 of this title). 
• Restaurants. 
• Seed and grain sales. 
• Theaters. 
• Vendors (see special provisions in section 11-3-23 of this title). 
• Veterinary office, small animal. 
• Wholesale and warehousing.  
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Exhibit A – Page 2 of 2 

Chapter 9 – Definitions 

11-9-2: DEFINITIONS: 

RECREATIONAL GUIDES AND OUTFITTERS:  Business offering trained and/or State 
licensed guides as well as equipment and supplies for sale and/or rent for specialized outdoor 
activities such as fishing or hunting.  Retail sales of supplies and equipment related to the primary 
activity are allowed up to thirty percent (30%) of the gross floor area. 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street,  PO Box 158   Whitefish, MT  59937  
(406) 863-2410   Fax (406) 863-2409 

August 1, 2016 

Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937 

Re: Zoning Text Amendment: WZTA 16-02 

Honorable Mayor and Council: 

Summary of Requested Action:  This application is a request by Edward Justin 
Lawrence, owner of Lakestream Outfitters, for a Zoning Text Amendment to the 
permitted uses of Section 11-2K-2, WB-2 Secondary Business District,  to add 
“Recreational Guides and Outfitters”, and adding a definition of “Recreational Guides 
and Outfitters” in Section 11-9-2, Definitions. 

Planning & Building Department Recommendation:  Staff recommended approval of 
the proposed zoning text amendment based on the findings attached to the staff report.   

Public Hearing:  A public hearing on this item occurred on July 21, 2016. After a 
presentation of the staff report and a presentation from the applicant on why he 
requested the change, there was public testimony from five members of the public. Mike 
Jensen spoke in favor of the text amendment, stating that the business has changed 
over the years into mostly outfitting, and they need more room to accommodate their 
boats. Brian Murphy has an office nearby their existing location and discussed traffic 
issues and supported the request. Bill Frazier also spoke in favor of the text amendment 
and how the business had outgrown its current location. Mayre Flowers opposed the 
text amendment, stating that a Corridor Study should be completed first and that it could 
be spot zoning. She also handed out a copy of the 2011 WB-2 Stakeholder Agreement 
on zoning uses in the WB-2. Chris Schustrom spoke on behalf of the Heart of Whitefish, 
and they opposed the text amendment based on sporting goods not being added to the 
list of permitted uses back in 2011 when the WB-2 zone was reviewed. He also 
discussed the 60’ city right of way that encumbers the site on Spokane that the 
applicant wishes to possibly move to and handed out a photo. Mike Jensen spoke a 
second time and said he was on the WB-2 Stakeholder Committee and the changes 
were to address non-conforming uses, not close the door on future uses. He also 
discussed how the code is an evolving living thing, and improving things shouldn’t wait 
years for corridor studies.   
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Planning Board Action:  The Whitefish Planning Board held a public hearing on July 
21, 2016.  Following this hearing, the Planning Board recommended approval (5-1, 
Norton opposed) of the proposed amendments.  

Proposed Motion: 

I move to approve WZTA 16-02 along with the Findings of Fact in the staff 
report  

This item has been placed on the agenda for your regularly scheduled meeting on 
August 1, 2016.  Should Council have questions or need further information on this 
matter, please contact the Whitefish Planning Board or the Planning & Building 
Department.   

Respectfully, 

David Taylor, AICP 
Director 

Att: Exhibit A, Proposed zoning text amendment, 7-22-16 
Minutes of 7/21/16 Planning Board Meeting 
Additional Photos Provided by Applicant 7-21-16 
Copy of 2011 WB-2 Agreement from Mayre Flowers 7-21-16 
Written Comment/Photo received 7-21-16 from Chris Schustrom 

7/21/16 Planning Board Packet 

c: w/att       Michelle Howke, City Clerk 
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EXHIBIT ‘A’ 
Planning Board Recommendation 

WZTA 16-02 
AUGUST 1, 2016 

1. Secondary Business District, WB-2, 11-2k-2 PERMITTED USES

• Recreational guides and outfitters

Definitions, 11-9-2: 

RECREATIONAL GUIDES 
AND OUTFITTERS:  

Business offering trained and/or 
State licensed guides as well as 
equipment and supplies for sale 
and/or rent for specialized 
outdoor activities such as fishing 
or hunting. Retail sales of 
supplies and equipment related 
to the primary activity are allowed 
up to 30% of the gross floor area. 
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WHITEFISH PLANNING BOARD 
MINUTES OF MEETING 

JULY 21, 2016 
 

Whitefish Planning Board * Minutes of July 21, 2016 Meeting * Page 1 of 15 

CALL TO ORDER 
AND ROLL CALL 
 

Chairman Ken Meckel called the regular meeting of the Whitefish 
Planning Board to order at 6:00 pm.  Board members present were 
Chairman Ken Meckel, John Ellis, Jim Laidlaw, Rebecca Norton, 
Melissa Picoli Philips and Ken Stein.  Councilor Richard Hildner was 
absent.  Planning Director David Taylor and Senior Planner Wendy 
Compton-Ring represented the Whitefish Planning and Building 
Department. 
 
There were approximately 17 people in the audience. 
 

APPROVAL OF 
MINUTES 
6:03 pm 
 

Rebecca moved and Melissa seconded to approve the June 16, 2016 
minutes with two corrections.  The motion passed unanimously. 

COMMUNICATIONS 
FROM THE PUBLIC 
(ITEMS NOT ON 
THE AGENDA) 
6:05 pm 
 

None. 

OLD BUSINESS: 
6:05 pm 
 

None. 

PUBLIC HEARING 1: 
WHITEFISH SCHOOL 
DISTRICT 
CONDITIONAL USE 
PERMIT 
6:05 pm 
 

A request by Whitefish School District for a Conditional Use Permit to 
construct a greenhouse with classrooms.  The property is zoned WR-1 
(One-Family Residential District).  It is located at 1143 E. 4th Street and 
can be legally described as Tract 5E in Section 32, Township 31N, 
Range 21W. 

STAFF REPORT 
WCUP 16-06 
(Compton-Ring) 
 

Planner Compton-Ring reviewed her staff report, findings and two 
emails received after the Planning Board packets were mailed out. 
 
Staff recommended adoption of the findings of fact and conditions of 
approval within staff report WCUP 16-06, and for approval to the 
Whitefish City Council. 
 

BOARD QUESTIONS 
OF STAFF 
 

Melissa asked Compton-Ring if there will be glare from the greenhouse 
affecting traffic and she said the architect could address that. 

APPLICANT / 
AGENCIES 

Dr. Heather Davis Schmidt, Superintendent of the Whitefish School 
District introduced herself, Shawn Watts, Chair of the Board of Trustees 
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 and Matt Lawrance from Montana Creative Architecture.  She 
understands there are management concerns.  She explained this has 
been a long-term project.  Several years ago, a couple of teachers at the 
high school were interested in reviving the old greenhouse and decided 
it needs replacing.  They worked on some grant proposals and ultimately 
raised $70,000.  The want it to be a meaningful experiential learning 
center for students to experience hands-on types of projects they might 
see in the real world, related to energy, sustainable practices, natural 
resource management, food production, geographical information 
systems and many others.  It is a learning lab for students and goes 
beyond high school students.  They spent the last year creating a K-12 
instructional design.  They then contacted an architectural firm and 
began working on the facilities design. 
 
Shawn Watts said one of the reasons he is here is to represent the 
School Board's engagement and interest in this project.  He is a member 
of the core team working with Dr. Davis Schmidt and others throughout 
the design processes, both curriculum and facilities.  The Board has 
some of the same questions the community has in terms of the ability to 
sustain the program from a curriculum standpoint, achieve optimum 
outcomes for teaching and learning in the facility and also in terms of 
the aesthetics in the community, and the ongoing maintenance in the 
summer.  As they progress through this process, there are several points 
at which the Board will look at the funding and vote whether to 
continue the process.  Those aesthetic and academic questions are in 
front of their minds and they are heavily engaged and paying attention. 
 
Dr. Davis Schmidt also discussed the ongoing maintenance, both the 
maintenance of the facility, and the maintenance of the educational 
program.  It requires them to have someone who is dedicated to the 
educational program and someone else who is dedicated to the 
maintenance of the farm itself and the greenhouse facility.  They have 
built into their soft-funding plan an initial piece where those two 
positions would be funded by private funds.  Each year over three to five 
years, those expenses will be embedded into the District's general fund 
budget until they fully absorb the program.  It is important the District 
fully absorb the long-term expenses of the program in order to 
demonstrate their commitment and integration into their instructional 
program. 
 
Matt Lawrance, Montana Creative Architecture and Design, 158 Railway 
Street became involved when it reached the commercial scale and size it 
is today.  They analyzed Code and safety issues and tried to make it as 
energy efficient as possible.  Many of the systems in the building have 
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solar energy and they are working with Flathead Electric to put 
electricity back in the grid through those panels.  They have an 
extensive, in-depth site plan they hope to phase in over years. 
 
John asked and Dr. Davis Schmidt estimated the project as presented 
will cost $1.2 million for the facility and landscaping, and soft costs for 
staff members will be around $300,000 over the course of four to five 
years for the initial project and phase in.  They have a donor who has 
indicated financial support and they will not move forward until they 
have written commitment of $1.5 million.  John asked and Dr. Davis 
Schmidt said she does not know for sure how much it will cost to 
maintain this structure and grounds per year, but it is typically about 
three percent of the value of their buildings.  They are very efficient and 
it is usually less.  John asked and Dr. Davis Schmidt said the construction 
and soft costs will not require any bond issues, but in 2020 they will 
request a building reserve levy in order to maintain all the facilities in 
the District.  They have $45 million worth of assets in terms of facilities 
in the District, so this would be a very small portion of the total. 
 
John asked and Sierra McCartney of White Cloud Design said the 
experimental forest is currently in the conceptual design phase, but the 
idea is that different species of plants, trees, and shrubs could be 
donated to create a native plant area where students could learn about 
native plants and forestry.  A walking trail within the experimental forest 
is proposed, but will not be built now as it is in one of the later phases of 
the project.  She discussed the landscaping phases of the project in 
detail. 
 
John asked Dr. Davis Schmidt why this site was chosen over other sites 
on the high school property.  He suggested putting this facility on the 
7th Street side of the school property where there are multi-family and 
commercial type structures.  Dr. Davis Schmidt replied they originally 
looked at that site.  There are 38 acres on campus, including Muldown 
Elementary, the stadium and parking.  There is a significant problem 
with traffic flow as parents drop off and pick up children at Muldown, 
the Christian Academy and the Montessori School at the same time, so 
they decided to leave that space open for future consideration related 
to the Muldown project.  The School District is also undergoing a site 
plan analysis of Muldown Elementary, including traffic safety issues.  
John pointed to Consideration No. 6 in the staff report regarding traffic 
generation where Planning staff determined the traffic generation for 
this site will be the same as the current high school, so he did not think 
the traffic concerns she addressed would be affected.  Dr. Davis Schmidt 
replied she was talking about traffic related to Muldown Elementary, 
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which is on the same site.  They want to leave the space on the south 
side of the high school and west of Muldown for future expansion and 
to address traffic concerns. 
 
Rebecca asked if it would be possible to switch where the forest is 
proposed with the beds so there would be a visual block for neighbors. 
Ms. McCartney said one of their goals was to create a visual buffer to 
the very large parking lot on the east side.  They want the garden to feel 
like it is part of the community; the School is really proud of the garden 
and want to share it with folks passing by.  They will create a boulevard, 
a bike path and then a planter bed to buffer the fence, the fence and 
then all the plants within the garden.  It will create a large enough visual 
buffer and the experimental forest can be on the other side buffering 
the parking lot.  Rebecca said one of the neighbors had concerns about 
looking at the fence, which would not be advantageous to their 
property, so asked if they were firm on the design.  Ms. McCartney said 
they have put a lot of thought into the fence, which needs to be 8' high 
to keep deer out.  She distributed photographs with the same type of 
fencing, metal posts with game fencing that has larger squares at the 
top that get smaller at the bottom, designed to not just look like a 
chain-link fence. 
 
Melissa asked and Dr. Davis-Schmidt said this will not be open for 
complete community access, but will be open in the way their schools 
are open to the public, through facility requests or coordinated events.  
They have begun plans for some structured internship programs for 
students in this program and other programs they have at the high 
school to be able to learn some skills in a more laboratory-type setting.  
Melissa also suggested they provide fresh vegetables to the neighboring 
care facility, and mentioned the tool library that Missoula offers where 
homeowners pay an annual fee to check out and use tools as a way of 
generating income to the School District. 
 
Jim asked and Dr. Davis Schmidt said they will have a full time 
year-round staff member whose responsibility will be totally focused on 
management and maintenance of the gardens and greenhouse facility.  
They will have student internship opportunities for both high school and 
college students, and are looking for an ongoing grant program to pay 
college interns.  They are working on a new agriculture program to 
deliver some summer agriculture classes that would take place at this 
facility some days and at a ranch facility some days. 
 

PUBLIC COMMENT 
 

Mike Jenson, 919 Dakota Avenue.  A couple of years ago he was invited 
to be part of small focus group to help identify the needs and questions 
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about this facility.  He is very happy to see it moving forward, it has a lot 
of public support, is a fantastic thing for the students, and he is happy to 
see it going down into the lower grades. 
 
There being no further comment, Chairman Meckel closed the public 
hearing and turned the matter over to the Planning Board for 
consideration. 
 

MOTION / BOARD 
DISCUSSION 

Rebecca moved and Melissa seconded to adopt the findings of fact 
within staff report WCUP 16-06, with the ten (10) Conditions of 
Approval, as proposed by City Staff.  Rebecca loves this idea but has 
concerns for the neighbors across the street whose property may be 
devalued by looking at a fence instead of a forest, and she would like the 
forest swapped if possible to create a buffer.  She also pointed out the 
two emails received concerned this issue. 
 

VOTE Chairman Meckel called for the question and the motion passed five to 
one, with John voting in opposition.  The matter is scheduled to go 
before the Council on August 1, 2016. 
 

PUBLIC HEARING 2: 
EDWARD JUSTIN 
LAWRENCE OF 
LAKESTREAM 
OUTFITTERS 
ZONING TEXT 
AMENDMENT 
6:40 pm 
 

A request by Edward Justin Lawrence of Lakestream Outfitters for a 
Zoning Text Amendment to add "Recreational Guides and Outfitters" as 
a permitted use in Section 11-2K-2, WB-2 Secondary Business District, as 
well as a new definition for "Recreational Guides and Outfitters" in 
Section 11-9-2. 

STAFF REPORT 
WZTA 16-02 
(Taylor) 
 

Director Taylor reviewed his staff report and findings.  They have 
received letters from neighbors (Sean Frampton, Morrison & Frampton, 
Brian Murphy, Rocky Mountain Real Estate, Bob McConnell who has a 
business in the Frank Lloyd Wright Building, Great Northern Cycle & Ski, 
Joseph Akey at Tim Murphy's) attesting to problems with parking and 
congestion from constant truck, boat and trailer activity.  There are no 
off-street parking requirements in the WB-3 zone, and the intent seems 
to justify adding this use to the WB-2 zone where it would be more 
appropriate. 
 
Staff recommended adoption of the findings of fact within staff report 
WZTA 16-02, and for approval to the Whitefish City Council. 
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City of Whitefish 
60' - Seventh Street Right of Way 

From Chris Schustrom 7-21-16
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Chris Schustrom 

From: 
Sent: 
To: 
Subject: 

Chris: 

Chuck Stearns [cstearns@cityofwhitefish.org] 
Thursday, July 21, 2016 2:54 PM 
Chris Schustrom 
ROW width of 7th Street between Spokane Avenue and Kalispell Avenue 

To answer your question today, yes, it is a 60 foot right-of-way that the City has for the unimproved right-of
way of ?1h Street between Spokane Avenue and Kalispell Avenue. That information is from the 1907 plat of 
the Riverside Addition. 

As I said, we are interested in improving that with a road in the future. We have decided to wait to see if.MDT 
pursues the ?1h Street bridge over the river because if they do, we believe that they might also pay for the 
construction and paving of that block of ?1h Street at the same time as a connector piece. If MDT does not 
pursue the 7th Street bridge, then the City would ultimately have to pursue it as a locally funded project. It is 
not eligible for Resort Tax funding as it is a new road, not the reconstruction of an existing road. 

Chuck Stearns 
City Manager 
City of Whitefish 
P.O. Box 158 
1005 Baker A venue 
Whitefish, MT 59937-0158 
406-863-2406 
Fax 406-863-2419 
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loophole. 

4. The Committee recom mends that that City strengthen its 
open storage regulations so that businesses operating in the 
WB-2 (or elsewhere) not be permitted to store wrecked 
vehicles, oil drums, and other unsightly objects in public 
view. 

5. The Committee recommends that "start-up" fees for new 
businesses be streamlined to the extent practicable. For 
example, if a business requests a zoning change to allow it 
to operate a business that is within the intention and 
purpose of the zone, perhaps a smaller fee could be 
considered . The Committee acknowledges the Planning 
Department's efforts to create a checklist for new businesses 
and endorses its efforts to educate and manage the 
demands on its staff. 

6. These are the proposed text amendments to permitted 
uses in the WB-2 that garnered unanimous support: 

11-2K-2: Permitted Uses: 
* antique stores and auction barns 
* automobile, boat, [delete manufactured home] and 

recreational vehicle sales, rentals, parts, repair and service 
*automotive service stations and convenience stores within 
* bed and breakfast establishments 
* bowling establishments 
* building supplies outlets 
* bus depot 
*churches or simi lar places of worsh ip 
* daycare centers (13 or more individuals) 
*[delete electr"c aid] household appliance and 

electronics stores 
* financial institutions and professional services 
*frozen food lockers, not including slaughtering 
* furniture a 1d floor coverings stores 
*grocery stores 
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* hair salons 
*hospitals, and associated related nursing homes, 

retirement homes, congregate housing and personal care 
facilities in a 
campus setting 

* hotels, motels, and other hospitality and entertainment 
uses 

* laundry and dry cleaning 
* machinery and equipment sales, rental and repair 
* medical clinics and associated therapeutic health services 
*mortuaries and crematories 
*professional offices 
* public buildings 
* recreational facilities, private and commercial 
* residential 
*caretaker's units 
*restaurants 
*seed and grain sales 
* [delete shopping malls] 
* theaters 
* vendors 
* veterinary office, small animal 
* wholesale and warehousing 
* military su . plus [defined as "a retail sales establishment 

that offers for sale new or used military surplus items and 
may also include sporting goods and outdoor recreation 
clothing and gear"] 

11-2K-3: Conditional Uses : 
* accessory apartments 
* bars, lounges 
* boat and recreational vehicle storage 
* casinos within a casino overlay zone 
* colleges, business and trade schools 
* light assembly and light manufacturing 
* manufa ctured home subdivisions 
* microbreweries 
* mini-storage [see # 7 below] 
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* personal care facilities when not in association with a 
hospital in a campus setting 

* recreational vehicle parks, campgrounds and amusement 
parks (2 acres minimum size) 

* truck stops 
* veterinary hospital 

7. Mini-storage. It was agreed that the City should 
establish appropriate setbacks and other appropriate 
regulation of mini-storage units on US 93, Baker Avenue and 
JP Road so that the units are not an eyesore or otherwise 
objectionable when viewed from the street. 
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LAWRENCE/LAKESTREAM 
ZONING TEXT AMENDMENT 

WZTA 16-02 
EXHIBIT LIST 
JULY21,2016 

1. StaffReport-WZTA 16-02, 7-21-16 
2. Public Comments (3 e-mails), 7-14-16 

The following was submitted by the applicant: 
3. Application for Zoning Text Amendment, 6-22-16 
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Staff: DT  #WZTA 16-02 
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PROPOSED ZONING TEXT AMENDMENT 
EDWARD JUSTIN LAWRENCE  

TITLE 11, CHAPTER 2K: SECONDARY BUSINESS DISTRICT 
TITLE 11, CHAPTER 9: DEFINTIONS 

STAFF REPORT # WZTA 16-02 
July 21, 2016 

 
This is a request by Edward Justin Lawrence, owner of Lakestream Outfitters, for 
a Zoning Text Amendment to the permitted uses of Section 11-2K-2, WB-2 
Secondary Business District,   to add “Recreational Guides and Outfitters”, and 
adding a definition of “Recreational Guides and Outfitters” in Section 11-9-2, 
Definitions. The Planning Board public hearing is scheduled for July 21, 2016 and 
a subsequent hearing is scheduled before the City Council on August 1, 2016.   
 
BACKGROUND INFORMATION 
 
The applicant initiated a zoning text amendment because he is seeking to relocate 
his guiding, outfitting, and fly shop business to a different location. It is currently 
located on Central Avenue between E 4th and E 5th Streets in the WB-3 zone.  In 
searching for a more suitable site that can accommodate their parking and display 
needs for rafts and trucks with trailers, he desires to move to the WB-2, Secondary 
Business District, which he feels is more appropriate for his operations. Boat sales 
and rentals are a permitted use in the WB-2 and are not permitted in the WB-3. 
Guiding and outfitting businesses are considered “personal services” in the code, 
and personal services are not listed in the allowed uses of the WB-2.   
 
Under Section 11-7-3-B-14 of the code, the zoning administrator shall “refer to the 
planning board for placement of all uses not categorically permitted but deemed to 
be synonymous by the zoning administrator. The planning board shall reserve the 
right to declare a new use and thus require a zoning ordinance amendment for 
placement of the new use.” Since this is a proposed amendment to the WB-2 
zoning regulations, it is a legislative matter and not quasi-judicial. 
 
The applicant is proposing to add “Recreational Guides and Outfitters” to the 
permitted uses under WB-2 Secondary Business District, 11-2K-2, and has 
proposed a new definition of that term, which staff modified slightly. 
 
New proposed permitted use under 11-2K-2: 
 

• Recreational guides and outfitters 
 
New proposed definition under 11-9-2: 
 

Recreational guides and outfitters – Business offering trained and/or State 
licensed guides as well as equipment and supplies for sale and/or rent for 
specialized outdoor activities such as fishing or hunting. Retail sales of 
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supplies and equipment related to the primary activity are allowed up to 30% 
of the gross floor area. 

   
11-2K-1, Intent and Purpose, describes the intent of uses allowed within the WB-
2 zone: 

 
The WB-2 district is intended to provide for those retail sales and services 
the operations of which are typically characterized by the need for large 
display or parking areas, large storage areas and by outdoor commercial 
amusement or recreational activities. This district depends on proximity to 
highways or arterial streets and may be located in business corridors or 
islands 

 
Recreational Guides and Outfitters are a service that requires large display, 
parking, and storage areas for drift boats and rafts and trucks pulling trailers, and 
it can definitely be considered an “outdoor commercial amusement or recreational 
activity”, so the proposed use fits with the Intent and Purpose of the WB-2.   Other 
types of guides and outfitters (whitewater rafting guides, etc) would also be more 
appropriate in the WB-2 zone based on their need for outdoor display, storage, 
and parking outlined in the Intent and Purpose of the WB-2, as well as fitting within 
the “boat rental” permitted uses.  
 

 
1 . Parking issues at current location 

 
The applicant contends that with his business evolving into mostly guide based 
business, his current location is unsuitable for the type of activity his business 
generates and his parking and outdoor storage needs. He has stated that 
Lakestream has 5-6 boats and rafts for sale needing outside display and the 
business requires loading and parking for 8-10 trucks with boat trailers on site 
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every day for fishing clients. Neighboring businesses have attested that the 
constant boat and trailer activity has created congestion and parking issues on 
Central Avenue. The applicant has also stated that the retail component (fishing 
gear and promotional items) makes up only 20-25% of his total business, so he is 
fine with a 30% floor area restriction for retail.  
 
REVIEW AND FINDINGS OF FACT 
 
The proposed changes shall be evaluated based on the criteria for consideration 
for amendments to the provisions of the Zoning Regulations per Section 11-7-12E. 
 
1. Zoning Regulations Must Be: 

a. Made in Accordance with a Growth Policy 
 
Economic Development Goal #3 is to diversify the economy with compatible 
businesses that protect the character and qualities of Whitefish. Economic 
Development Goal #4 is to develop and promote Whitefish as a year around 
destination resort community providing amenities for visitors and employment 
opportunities. The General Commercial/Highway Commercial Future Land Use is for 
“auto-oriented commercial and service uses” that require ample parking and display 
areas, which the proposed new use qualifies for.  
 
Finding 1:  The Growth Policy promotes a diversification of the economy and 
visitor related services which the proposed new use allows for.  The proposed use 
is consistent with the intent of the General Commercial future land use, for auto-
oriented commercial and service uses requiring ample parking and display areas. 
 

b. Designed to: 
i. Secure safety from fire and other dangers 

 
Finding 2: The proposed code amendment is unrelated to securing safety from 
fire and other dangers. 
 

ii. Promote public health, public safety and general welfare 
 
Finding 3:  The proposed amendments promote public health, public safety and 
general welfare by providing additional compatible uses within the intended zoning 
district. 
 

iii. Facilitate the adequate provision of transportation, water, 
sewerage, schools, parks and other public requirements 

 
Finding 4: The proposed code amendment will improve parking in the downtown 
core by allowing a business with excessive parking and outdoor storage 
requirements to locate in an appropriate zoning district. There is no off-street 
parking requirements in the WB-3, yet this uses requires room for boats and 
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trailers. The proposal has no impact on the adequate provision of water, sewerage, 
schools, parks and other public requirements. 
 
2. In the adoption of zoning regulations, the city shall consider: 

a. Reasonable provision of adequate light and air 
 
Finding 5: The proposed code amendment is unrelated to reasonable provisions 
of adequate light and air. 
 

b. The effect on motorized and non-motorized transportation systems 
 
Finding 6: The proposed code amendment will help improve parking and reduce 
congestion downtown by facilitating a use that requires ample parking and outdoor 
display to a more compatible area with more room for on-site parking. 
 

c. Promotion of compatible urban growth 
 
Finding 7: The proposed code amendment will facilitate a use that has many boats 
and trailers in a district that is more compatible with such activity. 
 

d. The character of the district and its particular suitability of the 
property for the particular uses 

 
Finding 8: Guides and outfitters specifically meet the intent and purpose of the 
WB-2 district as they are service in need of large display and parking areas and 
storage areas, and are a recreational activity. The WB-3 zone does not permit boat 
sales and rentals. 
 

e. Conserving the value of buildings and encouraging the most 
appropriate use of land throughout the jurisdictional area; and 

 
Finding 9: The proposed code amendments do not affect the value of buildings. 
  

f. That historical uses and established uses patterns and recent 
change in use trends will be weighed equally and consideration not 
be given one to the exclusion of the other. 

 
Finding 10:   Historic, established, and recent use trends support adding 
compatible appropriate uses to the WB-2 zoning district.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
ADDITIONAL FINDINGS 
 
Finding 11:  Whereas, legal public notice according to the Whitefish City Code 
was published in the Whitefish Pilot on July 6, 2016;  
 

City Council Packet  August 1, 2016   page 222 of 318



Staff: DT  #WZTA 16-02 
5 of 5 

Finding 12:  Whereas boat sales and rentals are not permitted in the WB-3, and 
recreational guides and outfitting businesses need large display and parking areas 
consistent with the intent of the WB-2 zoning district; 
 
Finding 13: It is in the best interest of the City of Whitefish to amend the Secondary 
Business District (WB-2) to add recreational guides and outfitters as permitted use 
and add a definition of same to Section 11-9-2. 
 
OVERALL RECOMMENDATION 
 
Staff recommends the Planning Board approve the recommendations set forth in 
the staff report to amend §11-2K-2 and §11-9-2 of the Zoning Regulations and 
adopt the findings of fact and transmit same to the Whitefish City Council for further 
action.  
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David Taylor 

From: 
Sent: 
To: 
Subject: 

Joseph W Akey <joseph.w.akey.ukgp@statefarm.com> 
Thursday, July 07, 2016 1:48 PM 
David Taylor 
Lakestream Guides 

Dave, Justin Lawrence and his crew at Lakestream have always been great neighbors here on Central ave, however their 
continually expanding guide services have created an unfortunate parking issue. We are all aware of the limited parking 
on Central ave and it is exaggerated here on the 300 block. There are fewer painted parking spaces than on any other 
block of the Central Ave business district and only two spots available for the guides to park their vehicles and trailers. 
When those spots are full this results in the guides being forced to park illegally or try to find a space within a few blocks 
to load or unload their clients and all their gear. The 400 block is usually not an option for this as it is residential parking 
and the large median limits the vehicle/trailer combinations that can fit down the street. 

I know that parking is a priority to the city, which was made clear by the building of the parking garage, and a move for 
Lakestream off of Central Ave would be a step in the right direction for a parking remedy. The success of this business is 
a great thing for the city of Whitefish but they have outgrown their current location and need to find something more 
suitable for the services they offer. Additional the move will make way for businesses who are primarily focused on retail 
sales. Thank you for your time and consideration. 

JOE AKEY 

TIM J MURPHY INS AGCY INC 
TIM MURPHY, AGENT 
346 CENTRAL AVE 
WHITEFISH, MT 59937 
P: 406-862-7747 
F: 406-862-3711 
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David Taylor 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Taylor, 

Tim <timjoern@hotmail.com> 
Monday, July 11, 2016 2:29 PM 
David Taylor 
Lakestream Fly Shop Relocation Support 

My name is Tim Joern. I've been a Science teacher at Whitefish Middle School for nearly 30 years and have 
worked 23 years part-time at Lakestream Fly Shop both as a Shop Pro and Certified Fly Casting Instructor. 
During my tenure with Lakestream I've worked for four different owners and have been fortunate to watch 
how this business has evolved into a first-class operation. 

I have a keen understanding of current owner Justin Lawrence's vision for the fly shop's future and the 
excitement it will bring to our community. Justin is committed to not only meet, but to exceed the needs of 
visitors and residents alike. 

Unfortunately, the current location of the shop limits growth and the opportunity to take this enterprise to 
the next level. While Lakestream at its current location occasionally provides an interesting store to visit for 
those strolling up and down Central Avenue, it is for the most part a destination business that customers 
frequent for their specific fly fishing needs. Associated with the current location are issues surrounding 
parking. When you consider all the customers' vehicles, customers with boats, and the number of guides and 
their boats, a disproportional amount of downtown parking is in demand by a single storefront. All things 
considered, it would be in the best interest for both the downtown and Lakestream if this business was 
relocated to a more suitable setting. 

Justin has come up with a "win-win" solution that has been well received by those who are served by 
Lakestream. I am hopeful that you and the other decision makers will support his endeavors. 

Sincerely, 

Tim Joern 
225 Peregrine Lane 
Whitefish, MT 59937 
862-1490 
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David Taylor 

From: 
Sent: 

Mike Anderson <maland@aboutmontana.net> 
Wednesday, July 13, 2016 1:51 PM 

To: David Taylor 
Subject: Lake Stream 

Howdy Dave. Being a neighbor to the hopefully new location for Lake Stream fly shop 
on Spokane Ave. Just like to say I think it is a great location for them and hopefully the 
city council agrees. 

~ 
National Parks Realty 

Michael Anderson 
Licensed in the State of Montana 
National Parks Realty 
601 Spokane Avenue 
Whitefish, MT 59937 
Phone: (406) 862-8400 
Cell: (406) 261-9081 
Fax: (406) 862-2887 
Web: http://www.WhitefishMontanaRealty.com 
E-mail: maland@aboutmontana.net 
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.July 20, 2016 

City of \Vhitdish Planning & Building Din:ctor 
d L1yl1 >r ! '.. l'i) y11J\~·L!iJ~·li -;Ji_..':•1~ 

Dear ivtr. Taylor. 

Fl-!1\~·JK I\. ~11 Jl~~l'.~4 ):: . . 1 l-:. ( l~JJ]'.l.Ufll1) 
F ,1-•.1- ~ '.!" d •. ·• •. , _ _. , . • : •.1• L · :1.i·; fl :-. ; r, :: 

f.. Licc-u">cd .il">o i11 .St.111• of l.nui.siana 
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\V:i,hiug11H1 .rnd C.1lit'orni.1 

For the past 14 years, my business has occupied the office building directly across from 
Lakesln:am Fly Fishing Shop. The guides and employees me extremely friendly, however they 
are constant I y driving their hoals a11d I mi lcrs through our pmk i 11g lot or blocking o IT part or the 
sired lo turn around. I have also 11oticcd that in an cf'forl lo avoid parking in our private lot, they 
arc forcl!d to use several \';1luablc downtown parki11g spots for their boats, 111aki11g it !.!\'en more 
dil'ficult for the mnny patrons of do\\'nlown Whitefish to find open pnrking spots. \Ve understand 
that this is an unavoidahlc part of their business operation and do our best to accommodate them. 
lw\\'c\·cr I recently learned that l.akestrcam has an opportunity to nw,·c to a11othn locntinn 
SL'\·eral blocks a\\'ay \\'ith ample parking \\'hilc keeping their business a11d clicntclc L'losc to 
cl\)\\' 11l0\\'11. 

Lakcstrcam Fly Fishing Shop has been an institution in \Vhitc!ish for as long as I can 
n.:member and it would be a great loss if they have to move out of town. Please reconsider 
granting a permit for them to opera!<; on Spokane Avenue, where they will continue lo bring 
visilnrs into Whitefish. 
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City of Whitefish 
Planning and Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 

July 14, 2016 

Dear Planning and Building Department, 

Please accept this letter as support for Justin Lawrence and Lakestream Fly 
Shop relocating to Spokane Avenue. 

An outfitting and guiding business at the entrance to Whitefish provides the 
recreationist with the Montana dream of fishing our clear waters. And the new 
exterior of the fly shop will be an eye-pleasing business as visitors enter 
Whitefish. 

Relocating Lakestream Fly Shop to WB-2 zoning is a much better fit than being 
located downtown. where parking of the vehicles and boats and trailers is a 
problem. Whitefish's WB-2 zoning lists commercial recreational use, and this 
location would provide the parking and visibility that Lakestream needs to 
serve its customers. 

WB-2 zoning is a much better fit for outfitting ~nd guiding businesses. 

Thank yor/ your-~onsideration , 

/; ~;);-?-? ~ - ' 
Brian Murphy 
Broker/Owner 
406.890.1681 

;;m SP< >l<i:\Nf,;).:~~HU.I;...SUITI: 100 

ill:J::lO.Glno;l;-;1~1m.1 

J' · ~· lf\IL;JN!"< J«•'l·H )l :l<Yi'vllli!~I:.< '.< ~l 

WHITl:r=1sH. f\'l(JNTi\Ni\ ~i~J<J;);' 

FAX: C::J.U(j) 11c;:~ - ~l .lli!:J: 

~~-).X'\\.'WJfilCITJ'Jlblli.C....Lllt'-J 
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David Taylor 

From: 
Sent: 
To: 
Subject: 

Hello, 

Great Northern Cycle & Ski <gncsinc@gmail.com> 
Thursday, July 14, 2016 12:01 PM 
David Taylor 
Lakestream Fly Shop 

Willie here from Great Northern Cycle & Ski writing to you. I am the business next door to Justins business, 
Lakestream Fly. The purpose of this email is to tell you how good of a decision it is for Justin to move is 
business to the old DQ/Shack building on Spokane. The main reason for this is because of the downtown 
parking issue. In his cunent location on Central Ave, the guides with their trailers take up multiple parking 
spots on Central Ave. resulting in fewer available spots for tourists and downtown shoppers. 

The new location on Spokane would be a great spot for Justin to operate his business because there is ample 
parking for guides with their boats to park and load up for trips. All in all I think Justin as a great business and 
this new location on Spokane would be a perfect fit for him. 

Thank you for you time, feel free to call with any questions. 

Willie 

Great Northern Cycle & Ski 
328 Central Ave. 
Whitefish MT, 59937 
406.862.5321 
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David Taylor 

From: 
Sent: 
To: 
Subject: 

Dave Taylor: 

Bob McConnell <bob@mcconnellfamily.org > 
Wednesday, July 20, 2016 9:45 PM 
David Taylor 
Lakestream Fly Shop 

Since 2002 my office has been located in the Frank Lloyd Building directly across from the Lakestream Fly 
Shop. Lakestream has been a great neighbor and a part of the Central Avenue business community for over 30 years but 
I do have to admit that the nature of their business creates some parking and traffic congestion at our end of the 
street. The owner, Justin Lawrence, is being forced to move and has wisely found a new home in a great location on 
Spokane Avenue in the old Shack location. That location will give him plenty of parking and space for his guides with 
their boats to meet fishing clients. But I understand that the city may not give him a permit to operate his retail 
business out of that location. I believe that he should be allowed to operate a retail store there as that neighborhood is 
clearly commercial including a jewelry store which is a retail business. There is plenty of parking and it only makes sense 
to amend the regulations to permit his business to operate on Spokane Ave. The business district of Whitefish is 
growing in that direction because it is the only area with space to expand. I know that it upsets some current business 
owners in the heart of downtown but they will have to accept the fact that future growth of business in Whitefish has no 
choice but to move to Spokane and South Highway 93 . It would be a shame if this long-time Whitefish business was 
forced to go to Columbia Falls or Kalispell to find a friendly environment in which to operate. Lakestream brings a lot of 
shoppers to this area and I urge you to grant them the permit to relocate to Spokane Avenue. Thank you. 

Bob McConnell 

Bo b rd cConnell 
3-1- 1 Ccnt r< I ,"\ \ C: l1LIC 

\\' hitcfr~ h . ivll )9iJ:l7 
--1-0Ci -.2 50-·1 C18 ~ 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

PETITION FOR TEXT AMENDMENT 

File#: _____ _ 

Date: _____ _ 

Intake Staff: ___ _ 

Date Complete: __ _ 

FEE ATTACHED$ lffitJ ,.,,;; 
INSTRUCTIONS: (See current fee schedule) 

o A pre-application meeting with city staff is required. Date of pre-application meeting: ---

o Submit the application fee, completed application and appropriate attachments to the Whitefish 
Planning & Building Department a minimum of forty five {45) days prior to the Planning Board 
meeting at which this application will be heard. 

o The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of 
each month at 6:00 PM in the Council Chambers at 1005 Baker Avenue. 

o After the Planning Board hearing, the application is forwarded with the Board's 
recommendation to the next available City Council meeting for hearing and final action. 

A. PROJECT INFORMATION: 

Project Address: ~~ 'J ~ ~ 
Assessor's Tract No.(s) CJ ? ~ ~ tJ .3 I Lot No(s) __ 7_-_8~G" ___ _ 
Block# // Subdivision Name+·----------
Section 34 Township .3 / I./ Range c::l ..2 uJ 

I hereby certify that the information contained or accompanied in this application is true and correct to the 
best of my knowledge. The signing of this application signifies approval for the Whitefish staff to be present 
on the PCOP e monitoring and inspection during the approval and development process. 

b ,_)-6_ Ii 
Applicant's Date 

f;'Jw-~ ~ Luvr~ c .e 
Print Name 

Representative's Signature Date 

Print Name 

Revised 8-26-15 
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C. FINDINGS: The following criteria form the basis for approval or denial of the 
Zone text Amendment. The burden of satisfactorily addressing these criteria lies with the 
applicant. Review the criteria below and discuss how the proposal conforms to the 
criteria. If the proposal does not confonn to the criteria, describe how it will be 
mitigated. 

1. Made in accordance with a Growth Policy 

Economic Development Goal 3: Diversity economy with compatible businesses 
that protect the character and qualities of Whitefish. 
Economic Development Goal 4: Develop and promote Whitefish as a year round 
destination resort community providing amenities for the visitor and employment 
opportunities. Use is compatible with General/highway commercial future land use, 
which is auto oriented and refuses ample parking and display area. 

2. Secure safety from fire and other dangers: 

NIA 

3. Promote public health, safety and general welfare: 

The WB-2 is an appropriate location for boat rental and storage as it can create 
traffic and parking issues in other commercial zones. 

4. Facilitate the adequate provision of transportation, water, sewerage, schools, parks and 
other public requirements: 

Again, parking and storing drift boats, etc, in the WB-2 would improve 
transportation and public parking. 

5. Provide reasonable provision of adequate light and air: 

NIA 

6. The effect motorized and non-motorized transportation systems: 

Trucks with boat trailers , coming and going 10-15 times a day is more 
appropriate in the WB-2 zoning district than downtown for guides and outfitters. 
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7. Promote Compatible urban growth: 

Guides and Outfitters are more compatible with the WB-2 Zone as that zone 
already permits boat sales and rentals, which is a primary part of a guide business. Boat 
Rentals are not appropriate (or allowed) in the WB-3 Zone. 

8. Consider the character of the district and its particular suitability for particular uses: 

The WB-2 zone is the most suitable zone for Guides and Outfitters. The intent of 
that zone is "intended to provide for the retail sales and services the operations of which 
are typically characterized by the need for large display or parking areas, large storage 
areas, and by outdoor commercial amusement or recreational activities" 
Guides and Outfitters require large displays and parking areas for boats and are an 
outdoor commercial amusement or recreational facility. 

9. Conserving the value of buildings: 

NIA 

10. Encourage the most appropriate use of land throughout the jurisdictional area: 

This zoning text amendment encourages the most appropriate use of land for 
reasons previously stated. 

11. That historical uses and established use patterns and recent change in use trends will 
be weighed equally and consideration not be given one to the exclusion of the other: 

Whitefish is promoted extensively as a tourist destination and guides and 
outfitters provide unique service. The downtown area no longer has the room to support 
business that requires boats to come and go all day. 
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APPLICATION CONTENTS: 
Attached ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE J\~CEPTED 

/ Petition for Text Amendment Application - 8 copies 

Specific text amendment language in standard code format - 8 copies 

Written description how the proposal meets the findings in Section C - 8 copies 

A map showing the location and boundaries of the property, if applicable - 8 copies 

Electronic version of entire application such as .pdf 

Any other additional information requested during the pre-application process 

When £!! application materials are submitted to the Planning & Building Department, the 
application will be scheduled for public hearing before the Planning Board and City Council. 

A. REQUEST: 

0 Zoning Text Amendment 

o Subdivision Text Amendment 

WHAT IS THE P.ROPOSED TEXT. AMENDMENT?~ ~ zt T/t...L 
~~A~~. 

WHAT IS THE PROPOSE OR INTENT O~ THE PROPOSED T~XT AMENDMf¥NT}, /7 

~~¥e/~~t'd~~~ .. ~~ 
~~~ 4..~~.,.,_ ~.(Jt(. 

Email: 

TECHNICAL/PROFESSIONAL: 

Name: -~±r'eo_ - Lo. }:-e__ l L C .. 
Mailing Address: __ _3 )_'-) ___ __ (_~+-~ \ A~~ 

Phone: 

G1ty, State, Zip:--~ N ~---z.Jb b -----~'"r __$:2' _'i.J_7------ -·----- ____ _ 
En1a1I. V ,....__ --fc; ~_j~~-e: q~--' _ ___(__~~--- __ __ 
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Petition for Text Amendment 

We are petitioning the city council to add the text Outfitting and Outfitting based business to the WB-2 

Zoning. 

Whitefish is known for a recreation and tourism city. Developing and promoting Whitefish as a year 

round destination resort community, Outfitting is a beautiful way to provide amenities for the visitors 

and also year round employment for the locals. 

Whitefish is promoted extensively as a tourist destination, and guides and Outfitters provide a unique 

service. While primarily a personal service, there are some limited retail sales of gear and or equipment 

which will complement the WB-2 Zoning requirements. Adding Outfitting and Outfitting based 

businesses to the WB-2 Zoning will be an appropriate location for boat rental and storage as it can 

relieve traffic and parking issues as in other Business/Commercial zoning. 

The WB-2 Zone is the most suitable zone for Outfitters and Outfitter Based businesses. The intent of the 

WB-2 Zone is "intended to provide for those retail sales and services the operations of which are 

typically characterized by the need for large display or parking areas, large storage areas and by outdoor 

commercial amusement or recreational activities. This district depends on proximity to highways or 

arterial streets and may be located in business corridors or islands". As an Outfitter business, we require 

large displays and parking areas for boats and are an outdoor commercial amusement or recreational 

facility. 

The Montana dream goes hand and hand with the services a Licensed and bonded Guide and Outfitting 

Business has to offer. Trucks and trailers don't belong on Main Street in downtown. We can't find a 

better place then highway 93, Spokane Avenue. We humbly ask that you consider this text amendment 

to the WB-2 zoning and add Outfitting and Outfitting business to the WB-2 Zoning. 
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New proposed permitted use under WB-2 

• Recreational guides and outfitters 

New proposed definition under 11-9-2: 

Recreational guides and outfitters - Business offering guide and outfitting service and rentals for fishing, hunting, 
rafting, or other outdoor activities. While generally a personal service. limited retail sales of gear or equipment directly 
related to the primary service (ie, fishing rods, waders. boats, or tackle associated with a fishing guide service) are 
allowed up to 30% of the gross floor area. 
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City of Whitefish 
Department of Public Works 
1005 W. 10TH Street, PO Box 158   
Whitefish, MT  59937  
(406) 863-2460  Fax (406) 863-2419 

 
 
 
 
July 26, 2016 
 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 

Council Order to Begin Utility Rate Hearing Process 
Consistent with 69‐7‐111(MCA) 

 
Introduction/History 
 
The City of Whitefish provides water service to approximately 3,250 residential customers and 320 
commercial  customers within City  limits,  as well  as 68  residential  and 7  commercial  customers 
located outside of City  limits. Wastewater service  is provided to approximately 3,530 customer 
accounts within City limits and 106 customer accounts located outside of City limits. 
 
The City Council  adopted Resolution 13‐29 on October 7,  2013.    This  resolution  stipulates  that 
water and sewer rates shall be automatically adjusted on October 1st of each year based on the 
Consumer  Price  Index.    However,  the  completion  of  a  comprehensive  rate  study  is  typically 
recommended every 3 to 5 years, or if a major change to utility operations or expenses are planned.  
Meeting  both  of  these  criteria,  the  City  of Whitefish  retained  AE2S  to  complete  a Water  and 
Wastewater Financial Plan and Rate Structure Study in May 2015. 
 
 

Current Report  
 
To evaluate the equitability of the existing rate structure, a Cost of Service Analysis (COSA) was 
completed by AE2S  to measure  the  cost  attributable  to  each user  class  against  the  amount  of 
revenue provided by each user class. The COSA comparison is made based on cost and revenue 
percentages  calculated  for  a  representative  Test  Year.  For  the  purpose  of  their  analysis,  FY16 
budget and capital expenditures were used as the basis for the Test Year. The FY16 water rates 
were applied to projected account and flow figures to develop Test Year revenues.   The results 
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demonstrate the difference between cost and revenue and were used to develop a recommended 
rate approach that would work to align COSA allocated costs and revenues generated from each 
user class  through the 2017 to 2021 planning period  for water, and the 2017 to 2026 planning 
period  for  wastewater.    Given  a  typically  recommended  COSA  target  difference  of  ±10%,  the 
detailed COSA results generally showed the following: 
 

1. Water ‐ Irrigation user classes are not generating revenue in line with the cost of service 

associated with irrigation water use. This result was anticipated.   

2. Water – Users in the high pressure zone areas are also not generating revenue adequate to 

cover the associated cost of providing service. 

3. Wastewater  ‐  The SC‐2 user  class  is  generating  revenue at a higher percentage  than  its 

associated cost. 

4. Wastewater  ‐  The  SC‐1,  STEP,  and  Resthaven  user  classes  are  generating  revenue  at  a 

percentage less than the associated cost. 

 
 
Financial Requirement 
 
To address cost of service inequities, support the funding of target reserve levels, and achieve 
overall revenue adequacy for the Water Utility, rate adjustments for the period of 2017 through 
2021 were projected.  To be conservative, reductions to irrigation water use were also assumed 
to recognize the increased rates. For the Wastewater Utility, rate adjustments for the period of 
2017  through  2026  were  projected.  Based  on  preliminary  engineering  estimates,  new  debt 
associated with this wastewater facility upgrades are anticipated to be in the range of $15M to 
$20M.   The water and wastewater rates  for  the specified periods are shown on the attached 
handout.   
 
 

Recommendation 
 
Based on the recommendations made by AE2S in the Water and Wastewater Financial Plan and 
Rate Studies, dated March 2016, it is the recommendation of the Public Works Department that 
Council consider increasing water and wastewater rates to the 2017 rates shown on the enclosed 
sheets.   
 
69‐7‐111(MCA) requires the City Council to order a public hearing when it is considering imposing 
a utility rate change to its customers.  The notice must be published three times with at least 6 
days separating each publication.  In addition, the first publication may be no more than 28 days 
prior to the hearing, and the last publication no less than 3 days prior to the hearing.  Based on 
this, the Public Works Department further recommends that Council order that a public hearing 

City Council Packet  August 1, 2016   page 256 of 318



Order to Begin Utility Rate Hearing Process 
 July 26, 20165                     Page | 3 of 3 

 
 

 
 

 

be held on Tuesday September 6, 2016 to consider this rate increase.  The following publication 
schedule is proposed in order to comply with 69‐7‐111(MCA): 
 

Direct Mailing: Monday August 15, 2016 
Publication 1: Wednesday August 17, 2016 
Publication 2: Wednesday August 24, 2016 
Publication 3: Wednesday August 31, 2016 

 
 
Thank you for your consideration. 
 
Sincerely,  
 
 
Craig Workman, P.E. 
Director of Public Works 
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City of Whitefish

Water Financial Plan and Rate Study 

Summary of Water Bill Impacts based on Rate Projections

March 15, 2016

2017 2018 2019 2020 2021

$/Mth 

Increase 

from 2016

$/Mth Increase 

from 2016

$/Mth 

Increase 

from 2016

$/Mth 

Increase 

from 2016

$/Mth 

Increase from 

2016

Residential - 5/8"

Inside 4,000                 40.53$             0.25$            0.55$                0.85$          1.15$            1.45$               

Inside Low Income 4,000                 21.89$             0.09$            0.19$                0.19$          0.29$            0.39$               

PZ 5,500                 55.81$             2.78$            5.72$                8.13$          10.71$          13.38$             

Outside 4,000                 55.01$             0.35$            0.65$                0.95$          1.25$            1.55$               

Outside Low Income 4,000                 31.05$             0.11$            0.21$                0.21$          0.31$            0.41$               

Residential - 3/4"

Inside 5,000                 56.28$             0.32$            0.72$                1.12$          1.52$            1.92$               

Inside Low Income 5,000                 28.77$             0.13$            0.23$                0.33$          0.43$            0.53$               

PZ 6,000                 72.50$             3.60$            7.37$                10.42$        13.55$          16.87$             

Outside 5,000                 74.97$             0.45$            0.95$                1.45$          1.95$            2.45$               

Outside Low Income 5,000                 40.35$             0.17$            0.27$                0.37$          0.47$            0.67$               

Commercial

Inside - 1" 100,000             444.09$           0.54$            1.04$                1.54$          2.04$            2.54$               

Outside - 1" 70,000               472.11$           0.67$            1.37$                2.07$          2.77$            3.47$               

Inside - 2" 680,000             2,929.69$        0.02$            0.02$                0.02$          0.02$            0.02$               

Outside - 2" 1,100,000          6,648.02$        0.05$            0.05$                0.05$          0.05$            0.05$               

Irrigation

Inside - 5/8" 10,000               35.48$             5.37$            7.28$                9.39$          10.98$          12.28$             

PZ - 5/8" 10,000               49.76$             12.49$          21.78$              30.18$        39.78$          50.76$             

Inside - 3/4" 10,000               40.21$             4.34$            6.25$                8.56$          10.25$          11.55$             

PZ - 3/4" 16,000               78.18$             16.03$          30.75$              44.25$        59.37$          76.80$             

Outside - 3/4" 33,000               164.53$           21.94$          32.31$              43.37$        51.13$          57.36$             

Inside - 1" 27,000               93.04$             10.12$          14.74$              19.64$        23.11$          25.91$             

PZ - 1" 18,000               99.50$             16.00$          32.01$              47.51$        64.67$          84.41$             

Outside - 1" 6,000                 59.38$             4.01$            5.83$                7.75$          9.10$            10.16$             

Inside - 1.5" 105,000             325.67$           39.11$          57.10$              76.15$        89.62$          100.13$           

Inside - 2" 130,000             432.68$           48.45$          70.72$              94.31$        110.99$        124.00$           

 Avg Monthly 

Gallons 

Existing 

Monthly Bill 

FY16
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City of Whitefish

Water Financial Plan and Rate Study 

Summary of Water Bill Impacts based on Rate Projections

March 15, 2016

2017 2018 2019 2020 2021

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

Residential - 5/8"

Inside 4,000                 40.53$             0.6% 1.4% 2.1% 2.8% 3.6%

Inside Low Income 4,000                 21.89$             0.4% 0.9% 0.9% 1.3% 1.8%

PZ 5,500                 55.81$             5.0% 10.2% 14.6% 19.2% 24.0%

Outside 4,000                 55.01$             0.6% 1.2% 1.7% 2.3% 2.8%

Outside Low Income 4,000                 31.05$             0.3% 0.7% 0.7% 1.0% 1.3%

Residential - 3/4"

Inside 5,000                 56.28$             0.6% 1.3% 2.0% 2.7% 3.4%

Inside Low Income 5,000                 28.77$             0.5% 0.8% 1.2% 1.5% 1.9%

PZ 6,000                 72.50$             5.0% 10.2% 14.4% 18.7% 23.3%

Outside 5,000                 74.97$             0.6% 1.3% 1.9% 2.6% 3.3%

Outside Low Income 5,000                 40.35$             0.4% 0.7% 0.9% 1.2% 1.7%

Commercial

Inside - 1" 100,000             444.09$           0.1% 0.2% 0.3% 0.5% 0.6%

Outside - 1" 70,000               472.11$           0.1% 0.3% 0.4% 0.6% 0.7%

Inside - 2" 680,000             2,929.69$        0.0% 0.0% 0.0% 0.0% 0.0%

Outside - 2" 1,100,000          6,648.02$        0.0% 0.0% 0.0% 0.0% 0.0%

Irrigation

Inside - 5/8" 10,000               35.48$             15.1% 20.5% 26.5% 30.9% 34.6%

PZ - 5/8" 10,000               49.76$             25.1% 43.8% 60.6% 79.9% 102.0%

Inside - 3/4" 10,000               40.21$             10.8% 15.5% 21.3% 25.5% 28.7%

PZ - 3/4" 16,000               78.18$             20.5% 39.3% 56.6% 75.9% 98.2%

Outside - 3/4" 33,000               164.53$           13.3% 19.6% 26.4% 31.1% 34.9%

Inside - 1" 27,000               93.04$             10.9% 15.8% 21.1% 24.8% 27.8%

PZ - 1" 18,000               99.50$             16.1% 32.2% 47.7% 65.0% 84.8%

Outside - 1" 6,000                 59.38$             6.8% 9.8% 13.0% 15.3% 17.1%

Inside - 1.5" 105,000             325.67$           12.0% 17.5% 23.4% 27.5% 30.7%

Inside - 2" 130,000             432.68$           11.2% 16.3% 21.8% 25.7% 28.7%

 Avg Monthly 

Gallons 

Existing Bill 

FY16
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City of Whitefish

Wastewater Financial Plan and Rate Study

Summary of Wastewater Bill Impacts based on Rate Projections

March 15, 2016

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026

Monthly 

Increase 

from 2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

Monthly 

Increase from 

2016

SC-1

Inside 3,000                 31.82$           3.31$          7.29$                12.13$              17.20$              23.19$              24.53$           25.92$              27.33$              28.79$              30.28$           

Inside Low Income 3,000                 15.94$           2.83$          6.32$                10.66$              15.21$              20.67$              21.45$           22.27$              23.10$              23.96$              24.83$           

Outside 3,000                 41.11$           4.85$          10.74$              17.95$              25.48$              34.44$              35.30$           36.19$              37.10$              38.04$              39.01$           

Inside 6,000                 42.47$           5.98$          13.29$              22.30$              31.75$              43.02$              44.96$           46.98$              49.02$              51.14$              53.29$           

Inside Low Income 6,000                 26.59$           5.50$          12.32$              20.83$              29.76$              40.50$              41.88$           43.33$              44.79$              46.31$              47.84$           

Outside 6,000                 57.49$           8.96$          19.98$              33.61$              47.86$              64.95$              65.81$           66.70$              67.61$              68.55$              69.52$           

SC-2

Inside 3,000                 55.95$           3.39$          7.08$                11.11$              15.50$              20.32$              22.27$           24.29$              26.35$              28.48$              30.65$           

Inside Low Income 3,000                 28.20$           2.56$          5.40$                8.55$                12.03$              15.91$              16.89$           17.91$              18.94$              20.01$              21.09$           

Outside 3,000                 67.61$           4.39$          9.18$                14.43$              20.20$              26.55$              28.92$           31.34$              33.83$              36.40$              39.01$           

Inside 6,000                 74.88$           5.67$          11.91$              18.79$              26.36$              34.75$              37.36$           40.07$              42.82$              45.67$              48.56$           

Inside Low Income 6,000                 47.13$           4.84$          10.23$              16.23$              22.89$              30.34$              31.98$           33.69$              35.41$              37.20$              39.00$           

Outside 6,000                 93.74$           7.54$          15.84$              25.02$              35.20$              46.50$              49.80$           53.15$              56.60$              60.16$              63.76$           

SC-3

Inside 3,000                 69.75$           4.48$          8.78$                13.42$              18.44$              23.86$              27.97$           31.38$              34.89$              38.54$              42.30$           

Inside Low Income 3,000                 37.37$           3.50$          6.80$                10.41$              14.36$              18.68$              21.66$           23.91$              26.23$              28.65$              31.14$           

Inside 6,000                 96.33$           7.66$          14.93$              22.84$              31.46$              40.84$              47.56$           52.83$              58.26$              63.92$              69.75$           

Inside Low Income 6,000                 63.95$           6.68$          12.95$              19.83$              27.38$              35.66$              41.25$           45.36$              49.60$              54.03$              58.59$           

Grinder

Inside 3,000                 94.35$           4.86$          10.01$              15.51$              21.36$              27.59$              33.04$           36.86$              40.80$              44.86$              49.04$           

Inside Low Income 3,000                 53.90$           3.64$          7.54$                11.75$              16.27$              21.14$              25.18$           27.55$              30.00$              32.52$              35.12$           

Inside 6,000                 134.76$         8.10$          16.73$              26.01$              35.94$              46.58$              55.60$           61.31$              67.20$              73.27$              79.52$           

Inside Low Income 6,000                 94.31$           6.88$          14.26$              22.25$              30.85$              40.13$              47.74$           52.00$              56.40$              60.93$              65.60$           

STEP

Inside 3,000                 106.02$         6.69$          13.91$              19.32$              25.00$              30.97$              37.24$           43.84$              50.77$              52.90$              55.09$           

Resthaven 3,000                 124.59$         8.26$          17.20$              23.80$              30.72$              38.00$              45.67$           53.74$              62.23$              64.52$              66.88$           

Inside 6,000                 155.97$         11.70$        24.41$              33.45$              42.97$              53.02$              63.61$           74.80$              86.59$              88.72$              90.91$           

Resthaven 6,000                 189.00$         14.71$        30.73$              42.01$              53.88$              66.41$              79.66$           93.64$              108.40$            110.69$            113.05$         

Big Mountain

Big Mountain 1,470,000          12,876.28$    1,545.68$   3,267.82$         4,872.43$         6,638.81$         8,581.66$         9,863.08$      10,777.08$       11,720.56$       11,723.32$       11,726.16$    

 Avg Monthly 

Gallons 

Existing Bill 

FY16
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City of Whitefish

Wastewater Financial Plan and Rate Study

Summary of Wastewater Bill Impacts based on Rate Projections

March 15, 2016

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

% Increase 

from 2016

SC-1

Inside 3,000                 31.82$           10.4% 22.9% 38.1% 54.1% 72.9% 77.1% 81.5% 85.9% 90.5% 95.2%

Inside Low Income 3,000                 15.94$           17.8% 39.6% 66.9% 95.4% 129.7% 134.6% 139.7% 144.9% 150.3% 155.8%

Outside 3,000                 41.11$           11.8% 26.1% 43.7% 62.0% 83.8% 85.9% 88.0% 90.2% 92.5% 94.9%

Inside 6,000                 42.47$           14.1% 31.3% 52.5% 74.8% 101.3% 105.9% 110.6% 115.4% 120.4% 125.5%

Inside Low Income 6,000                 26.59$           20.7% 46.3% 78.3% 111.9% 152.3% 157.5% 163.0% 168.4% 174.2% 179.9%

Outside 6,000                 57.49$           15.6% 34.8% 58.5% 83.2% 113.0% 114.5% 116.0% 117.6% 119.2% 120.9%

SC-2

Inside 3,000                 55.95$           6.1% 12.7% 19.9% 27.7% 36.3% 39.8% 43.4% 47.1% 50.9% 54.8%

Inside Low Income 3,000                 28.20$           9.1% 19.1% 30.3% 42.7% 56.4% 59.9% 63.5% 67.2% 71.0% 74.8%

Outside 3,000                 67.61$           6.5% 13.6% 21.3% 29.9% 39.3% 42.8% 46.4% 50.0% 53.8% 57.7%

Inside 6,000                 74.88$           7.6% 15.9% 25.1% 35.2% 46.4% 49.9% 53.5% 57.2% 61.0% 64.9%

Inside Low Income 6,000                 47.13$           10.3% 21.7% 34.4% 48.6% 64.4% 67.9% 71.5% 75.1% 78.9% 82.7%

Outside 6,000                 93.74$           8.0% 16.9% 26.7% 37.6% 49.6% 53.1% 56.7% 60.4% 64.2% 68.0%

SC-3

Inside 3,000                 69.75$           6.4% 12.6% 19.2% 26.4% 34.2% 40.1% 45.0% 50.0% 55.3% 60.6%

Inside Low Income 3,000                 37.37$           9.4% 18.2% 27.9% 38.4% 50.0% 58.0% 64.0% 70.2% 76.7% 83.3%

Inside 6,000                 96.33$           8.0% 15.5% 23.7% 32.7% 42.4% 49.4% 54.8% 60.5% 66.4% 72.4%

Inside Low Income 6,000                 63.95$           10.4% 20.3% 31.0% 42.8% 55.8% 64.5% 70.9% 77.6% 84.5% 91.6%

Grinder

Inside 3,000                 94.35$           5.2% 10.6% 16.4% 22.6% 29.2% 35.0% 39.1% 43.2% 47.5% 52.0%

Inside Low Income 3,000                 53.90$           6.8% 14.0% 21.8% 30.2% 39.2% 46.7% 51.1% 55.7% 60.3% 65.2%

Inside 6,000                 134.76$         6.0% 12.4% 19.3% 26.7% 34.6% 41.3% 45.5% 49.9% 54.4% 59.0%

Inside Low Income 6,000                 94.31$           7.3% 15.1% 23.6% 32.7% 42.6% 50.6% 55.1% 59.8% 64.6% 69.6%

STEP

Inside 3,000                 106.02$         6.3% 13.1% 18.2% 23.6% 29.2% 35.1% 41.4% 47.9% 49.9% 52.0%

Resthaven 3,000                 124.59$         6.6% 13.8% 19.1% 24.7% 30.5% 36.7% 43.1% 49.9% 51.8% 53.7%

Inside 6,000                 155.97$         7.5% 15.7% 21.4% 27.6% 34.0% 40.8% 48.0% 55.5% 56.9% 58.3%

Resthaven 6,000                 189.00$         7.8% 16.3% 22.2% 28.5% 35.1% 42.1% 49.5% 57.4% 58.6% 59.8%

Big Mountain

Big Mountain 1,470,000          12,876.28$    12.0% 25.4% 37.8% 51.6% 66.6% 76.6% 83.7% 91.0% 91.0% 91.1%

 Avg Monthly 

Gallons 

Existing Bill 

FY16
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7/26/2016 697111. Municipal rate hearing required  notice.

http://leg.mt.gov/bills/mca/69/7/697111.htm 1/1

     697111. Municipal rate hearing required  notice. (1) Except as provided in 755516, 756108, and
subsection (6), if the governing body of a municipality considers it advisable to regulate, establish, or change
rates, charges, or classifications imposed on its customers, it shall order a hearing to be held before it at a time
and place specified. 
     (2) Notice of the hearing must be published in a newspaper as provided in 714127. 
     (3) (a) The notice must be published three times with at least 6 days separating each publication. The first
publication may be no more than 28 days prior to the hearing, and the last publication may be no less than 3
days prior to the hearing. 
     (b) The notice must also be mailed at least 7 days and not more than 30 days prior to the hearing to persons
served by the utility. The notice must be mailed within the prescribed time period. This notice must contain an
estimate of the amount the customer's average bill will increase. 
     (4) The published notice must contain: 
     (a) the date, time, and place of the hearing; 
     (b) a brief statement of the proposed action; and 
     (c) the address and telephone number of a person who may be contacted for further information regarding the
hearing. 
     (5) Notice of all hearings shall be mailed first class, postage prepaid, to the Montana consumer counsel. 
     (6) (a) If the proposed increase in the rates, fees, or charges imposed by the municipality is the result of the
establishment of or change in rates, fees, or charges imposed by a regional authority of which the municipality is
a customer and the authority is required to hold a public hearing pursuant to 756326, the governing body of the
municipality shall: 
     (i) mail notice of the public hearing to be held by the authority to all persons served by the municipality at
least 15 days before the public hearing; and 
     (ii) provide notification to all persons served by the municipality at least 10 days prior to the enactment of the
ordinance or adoption of the resolution implementing the increase. 
     (b) The municipality is not required to hold a public hearing in connection with the increase. 
     (7) If a regional authority is not required to hold a public hearing as provided in 756326(9), the
municipality is subject to the hearing requirements of this section.

     History: En. Sec. 2, Ch. 607, L. 1981; amd. Secs. 4, 10, Ch. 588, L. 1983; amd. Sec. 10, Ch. 645, L. 1991; amd. Sec. 3, Ch. 507, L.
1993; amd. Sec. 4, Ch. 187, L. 2013.
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MANAGER REPORT 
July 27, 2016 
 
 
 
 
 
UPDATE FROM MONTANA DEQ ON STATUS OF BNSF DIESEL PLUME CLEANUP 
 
I recently contacted Jessica Smith at the Montana Department of Environmental Quality about 
the status and next stages of the clean-up of the BNSF Diesel Plume underneath the BNSF 
railyard.    Here is Jessica’s update on the status of the project: 
 

Thank you for your continued interest in the Burlington Northern (BN) Whitefish 
Facility (Facility).   Currently, DEQ is reviewing BNSF’s Human Health Risk 
Assessment (HHRA) work plan for the Facility (the human health risk 
assessment for the river has already been approved).  Unfortunately, the 
schedule for completion of this document was delayed from what I provided 
when you and I last spoke, because BNSF had to collect new data in areas that 
were disturbed during the river cleanup to allow completion of the HHRA and 
evaluate risk based on current conditions at the Facility.  The HHRA work plan 
identifies the different populations potentially exposed, how they might be 
exposed, and evaluates the risk associated with that exposure.  It also identified 
the assumptions and parameters to be used in evaluating risk and the process 
for calculating site-specific cleanup levels (SSCLs).   
 
Once the HHRA work plan is approved, BNSF will actually run the calculations 
and prepare the HHRA report, which will discuss the outcome of the evaluation 
and present the SSCLs.   Upon completion of the HHRA, BNSF will  evaluate 
cleanup options in the Feasibility Study (FS) for the areas of contamination that 
exceed SSCLs or otherwise present an unacceptable risk to human health or 
the environment.  Once the FS is done, DEQ will identify its preferred cleanup 
approach in the Proposed Plan, which will be issued for public comment .  After 
public comment is received and evaluated, DEQ will prepare the Record of 
Decision (ROD), which is the final cleanup plan.  Depending on the cleanup 
approach selected, there may be engineering design documents needed to 
properly execute the cleanup, which are referred to as remedial design 
documents.   
 
We are continuing to make progress at the Facility and will let you know when 
the HHRA is complete and we are moving on to the FS portion of the process. 
 
Please let me know if you have further questions. 
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Jessica Smith 
State Superfund Project Officer 
 
#(406) 444-6474 
jessicagsmith@mt.gov 
1225 Cedar Street, Helena, MT, 59601 
Mailing address: PO Box 200901, Helena, MT , 59620-0901 
 

 
WEST 7TH STREET RECONSTRUCTION PROJECT UPDATE 
 
From the construction engineer’s latest project report: 
 
LHC, Inc. is 77 days into an estimated 136 day operation which equates to the project being about 56.6% 
complete. When looking at job costs to date (for items installed or billable to), the project is projected at 
56.5% complete.  
 
Work completed in the past week:   
LHC Inc.: Roadway excavation and import of 1 ½” crush continued from Scott towards Geddes. Water 
services were completed. The remaining hydrants West of Geddes were installed. WDC #7 was completed. 
Aside from the demo of water structure at Karrow and plugging the 6” Tee in Karrow, the water system is 
complete. All pressure testing and bacteria tests have been taken and passed. Sewer main installation was 
picked back up at the “Gully” heading West.  
 
Stillwater Electric: Light pole bases and pull boxes were installed from Baker heading west to Scott. “SONO” 
tubes were installed for light bases. Stillwater is expecting to pour these at a later date when more are 
installed.  
 
Sandon construction: Curb and gutter were machine poured from Baker to O’Brien. The drop inlets along the 
curb were formed for hand pours.  
 
Upcoming work:  
 
LHC Inc.: Concrete sidewalks and driveways will be prepped for concrete. 8” sewer main will continue to be 
installed from Geddes to the West. Storm drain installation will immediately follow sewer installation.  
 
Sandon Construction: Concrete curb & gutter will be poured from O’Brien through Scott towards Geddes. 
Sidewalks may get poured from the Baker intersection toward Lupfer. Curb inlets within the new curb & 
gutter will be poured.  
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DEFERRED ANNEXATION POLICY 
 
Mayor Muhlfeld requested that we put a copy of the deferred annexation policy which was 
adopted at the last meeting into the packet, so a copy is attached to this report.     
 
 
 
MEETINGS 
 
Only internal or recurring meetings during the past two weeks.   
 
 
UPCOMING SPECIAL EVENTS 
 
August 12-14 – Huckleberry Days in Depot Park 
 
 
REMINDERS 
 
None 
 
 
 
 
Respectfully submitted,   
Chuck Stearns, City Manager 
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RESOLUTION NO. 16-32 

A Resolution of the City Council of the City of Whitefish, Montana, adopting revisions to the 
Sanitary Sewer Connection Policy contained in the City Council Policy Manual and 
establishing a Deferred Annexation Policy for areas affecting Whitefish Lake with Septic 
Leachate. 

WHEREAS, it is the City's policy to require property owners to execute an Agreement for 
Annexation in order to connect to City services; and 

WHEREAS, in 2011, the Whitefish Lake Institute completed a study for the Whitefish 
County Water and Sewer District that identified three confirmed areas of septic leachate 
contamination in Whitefish Lake and identified two other areas of high potential for septic leachate 
contamination, including the Lion Mountain Planning Area; and 

WHEREAS, in April of 2016, Carver Engineering completed a Preliminary Engineering 
Report which considered alternatives to address wastewater management in the Lion Mountain 
area; and 

WHEREAS, the preferred alternative identified by Carver Engineering to resolve the 
problem of septic leachate reaching Whitefish Lake was for the Lion Mountain area to connect to 
the City sewer system; and 

WHEREAS, on April 4, 2016, the City held a public work session to discuss the 
Preliminary Engineering Report for the Lion Mountain area and provide possible incentives for 
the Lion Mountain area to connect to the City sewer system; and 

WHEREAS, at the public work session, the City's current annexation policy was discussed 
and representatives from the Lion Mountain area expressed strong opposition to annexation; and 

WHEREAS, at the City Council meeting held April 4, 2016, the City Council directed staff 
to present options to require or incentivize areas around Whitefish Lake with demonstrated septic 
leachate problems, including the Lion Mountain area, to connect to the City sewer system; and 

WHEREAS, at the City Council meeting held May 2, 2016, staff presented the Council 
with several options for requiring or incentivizing areas around Whitefish Lake with demonstrated 
septic leachate problems to connect to the City sewer system; and 

WHEREAS, the third option presented was for the City to defer annexation of areas around 
Whitefish Lake with demonstrated septic leachate problems for a certain period of time as long as 
the area exercises that option within a defined period of time; and 

WHEREAS, at the City Council meeting held May 2, 2016, the Council directed staff to 
draft proposed revisions to the City Council Policy Manual to reflect the third option; and 

WHEREAS, as an incentive for areas where it has been demonstrated that septic leachate 
is contributing to the degradation of the water quality of Whitefish Lake to connect to the City 
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sewer system, the City desires to establish a policy allowing it to defer annexation of those areas 
for a certain amount of time as long as the area exercises that option within a defined period of 
time; and 

WHEREAS, the City Council has reviewed the proposed revisions to the Sanitary Sewer 
Connection Policy contained in the City Council Policy Manual; and 

WHEREAS, it is in the best interests of the City, and its inhabitants, to adopt the proposed 
revisions to the Sanitary Sewer Connection Policy contained in the City Council Policy Manual. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: The revised Sanitary Sewer Connection Policy contained in the City Council 
Policy Manual attached hereto as Exhibit "A," and incorporated herein by reference, is hereby 
adopted and approved. 

Section 2: All previous Sanitary Sewer Connection Policies contained in the City 
Council Policy Manual are hereby repealed. 

Section 3: This Resolution shall take effect immediately upon approval by the City 
Council. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ON THIS 18th DAY OF _JULY , 2016. 

ATTEST: 

Michelle Howke, City Clerk 
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Utilities 
 

CITY OF WHITEFISH 
 

CITY COUNCIL POLICY MANUAL 
 
 

Sanitary Sewer Connection Policy (Service to Future Customers) 
 

In order to assure fair and equitable participation in the cost of Rural Special Sewer 
Improvement Districts (RSID's) for which the City of Whitefish has agreed to accept responsibility 
for effluent treatment and/or system maintenance, or City Special Sewer Improvement Districts 
(SID's), the following policies pertaining to existing districts is adopted: 

 
A. Rest Haven.  Connection to the pressure system extending along East Lakeshore 

Drive to the Rest Haven Subdivision will be allowed with certain conditions.  These include: 
 
1. Except for the actual Rest Haven area which is metered by a single master flow 

meter, each subsequent connection must be accompanied by a water meter on the building's water 
system.  The purpose of the meter is for calculating the sewer charge which is based upon water 
discharged to the sewer.  The installation of the meter must be performed by a Master Plumber 
licensed by the State of Montana.  The City of Whitefish shall inspect the meter installation and 
install a remote meter head.  The cost of the meter and the inspection is the responsibility of the 
customer. 

 
2. Unless otherwise authorized by the City of Whitefish, customers situated in 

grouped developments or on cul-de-sacs shall be required to connect to the main via a common 
line.  Costs of the common line shall be shared by all properties connecting to the common line. 

 
3. All common lines and all individual systems must be certified by an engineer as 

meeting standard design criteria.  Standard design criteria are available at the offices of the City 
Clerk and the Utilities Superintendent. 

 
4. Each subsequent connection to the sewer main shall be required to pay a share of 

the cost of the main in the amount of $1,291.  This "one-time" payment for each utility service 
connection is based on the number of future connections projected to be served by the line.  All 
monies collected from this charge, less a three percent administrative fee, shall be applied toward 
the redemption of the bonds for the RSID. 

 
5. Unless the property to be served was part of the original service district for which plant 
investment fees (PIF's) were paid for developed lots as part of that property's assessment, payment 
of the City's sewer plant investment fee shall be required prior to connection to the system.  The 
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plant investment fee1 – the cost of "buying" into the sanitary sewer system – is based upon the total 
number of water fixture units draining to the sewer. 

 
6. Monthly "sewer user charges" shall be charged based upon: 
 

a. the number of "downstream" lift stations utilized; 
 
b. a standard surcharge imposed upon customers not within the Whitefish City 

limits; and 
 
c. a maintenance surcharge. 

 
7. In order to obtain sewer service, owners of property not situated within the City 

of Whitefish shall agree to waive the right to protest annexation upon the property becoming 
contiguous to the City, and provide necessary easements for maintenance of the system. 

 
B. Hueth/Crosswinds.  All properties which existed within the Hueth/Crosswinds 

Rural Special Sewer Improvement District (RSID) Number 129 at the time of its inception were 
assessed an equal amount based upon the total cost of the improvement.  Future connections to 
the system will be allowed upon the following conditions: 

 
1. Inasmuch as the City of Whitefish has accepted the Hueth/Crosswinds sanitary 

sewer as part of the City utility system, all policies relating to connections to the City sanitary 
system shall apply to connections within the original boundaries of the RSID. 

 
2. Unless the property to be served was part of the original service district for which 

plant investment fees (PIF's) were paid as part of that property's assessment, payment of the 
City's sewer plant investment fee shall be required prior to connection to the system.  The plant 
investment fee – the cost of "buying" into the sanitary sewer system – is based upon the total 
number of water fixture units draining to the sewer (See footnote #1). 

 
3. Monthly "sewer user charges" shall be charged based upon: 
 

a. the number of "downstream" lift stations utilized; and 
 
b. a standard surcharge imposed upon customers not within the Whitefish 

city limits. 
 

                                                 
11The "plant investment fee" is determined by calculating the historic capital cost of the 

system currently in place, subtracting from that total both outstanding debt and federal 
grants – then adding back any cash reserves – and dividing this "net contributed value" by the 
number of capacity units the system is capable of serving.  This "equitable value" is the plant 
investment charge applied to each new unit connecting the system.  A plant investment fee exists 
for both water and sewer utilities. 
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4. In order to obtain sewer service, owners of property not situated within the City 
of Whitefish shall agree to waive the right to protest annexation upon the property becoming 
contiguous to the City, and provide necessary easements for maintenance of the system. 

 
5. Each subsequent connection to the sewer main shall be required to pay a share of 

the cost of the main in the amount of $4,921.45.  This "one-time" payment represents the basic 
charge per utility service connection which was assessed against all original properties in the 
RSID.  All monies collected from this charge, less a three percent administrative fee, shall be 
applied toward the redemption of the bonds for the RSID.2 

 
C. Texas/Colorado.  Extension of the sanitary sewer system to the "Texas/Colorado" 

area was accomplished through a City "special sewer improvement district" (SID).  As all 
properties in the original SID boundaries are situated within the City of Whitefish, all policies 
relating to connections to the City sanitary system shall apply. 

 
The cost of the sewer improvement was divided into two categories:  1) the cost 

of the "common" main; and 2) all other costs.  In the first category the cost was divided among 
the "front footage" of all benefitted properties in the district.  For the second category, the total 
cost was divided equally among the number of lots on the basis of individual "utility service 
connections." 

 
Inasmuch as the sewer main is expected to serve additional development in the 

area, and the original cost of the improvements was assessed against the properties existing at 
the time of the formation of the SID, it is considered proper for newly created properties to pay 
a fair and equitable portion of the total project cost.  Therefore, future connections to the 
Texas/Colorado sanitary sewer during the life of the improvement bonds will be allowed on the 
following conditions: 

 
1. Each subsequent connection to the sewer main shall be required to pay a share of 

the cost of the main in the amount of $2,057.  This "one-time" payment for each "utility service 
connection" is equal to the charge assessed against each lot in the district at the time of its 
inception.3  All monies collected from this charge, less a three percent administrative fee, shall 
be applied toward the redemption of the bonds for the RSID. 

                                                 
2The total assessment against each property was actually $5,957.45.  Of this amount, 

however, $686 represented the City's existing "plant investment fee."  An additional $360 was 
included as each lot's cost of having sewer service extended from the main line to each individual 
property line.  As future developments will be charged the plant investment fee current at the time 
of connection, as well as the cost of connecting to the main, the assessment is reduced by these 
amounts to avoid duplication. 

 
3The "utility service connection" charge assessed against each lot in the district at the time 

the assessment was levied totaled $3,043.  Of this amount, however, $686 represented the City's 
"plant investment fee" at that time.  An additional $300 was included as each lot's cost of having 
sewer service provided from the main line to each individual property line.  As future development 
will be required to pay a plant investment fee and arrange separately for connection to the main, 
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2. Sewer main extensions installed to provide service to newly created lots situated 

within the special improvement district shall be the sole responsibility of the developer. 
Extension of mains outside the City limits shall be guided by City policy existing at the time of 
the request for service. 

 
3. In order to obtain sewer service, owners of property not situated within the City 

of Whitefish shall agree to waive the right to protest annexation upon the property becoming 
contiguous to the City, and provide necessary easements for maintenance of the system. 

 
4. Unless the property to be served was part of the original service district for which 

plant investment fees were paid as part of that property's assessment, payment of the City's sewer 
plant investment fee shall be required prior to connection to the system.  The plant investment 
fee - the cost of "buying" into the sanitary sewer system – is based upon the total number of water 
fixture units draining to the sewer (See footnote #1). 

 
D. Pack Rat Lane.  All properties which existed within the Pack Rate Lane Area 

Special Sewer Improvement District (SID) Number 158 at the time of its inception were 
assessed an equal amount based upon the total cost of the improvement.  Future connections to 
the system will be allowed upon the following conditions: 

 
1. Sewer.  Each subsequent connection to the sewer main shall be required to pay a 

share of the cost of the main in the amount of $4,873 (See Footnote #4).  This "one-time" payment 
for each sewer "utility service connection" is equal to the charge assessed against each lot in the 
district at the time of its inception.4  All monies collected from this charge, less a three percent 
administrative fee, shall be applied toward the redemption of the bonds for the SID. 

 
2. Water.  Each subsequent connection to the water main shall be required to pay a 

share of the cost of the main in the amount of $6,562.  This "one-time" payment for each water 
connection is equal to the charge assessed against each lot in the district at the time of its 
inception, less the plant investment fee in effect at that time.  All monies collected from this 
charge, less a three percent administrative fee, shall be applied toward the redemption of the 
bonds for the SID. 

 
3. Unless the property to be served was part of the original service district for which 

plant investment fees (PIF's) were paid as part of that property's assessment, payment of the City's 
sewer plant investment fee shall be required prior to connection to the system.  The plant 

                                                 
these two amounts have been removed from the "utility service connection" fee each new 
development will be charged. 
 

4The "utility service connection" charge assessed against each lot in the district at the time 
the assessment was levied totaled $5,667.  Of this amount, however, $686 represented the City's 
"plant investment fee" at that time.  As future development will be required to pay a plant 
investment fee and arrange separately for connection to the main, this amount has been removed 
from the "utility service connection" fee each new development will be charged. 
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investment fee - the cost of "buying" into the sanitary sewer system -is based upon the total number 
of water fixture units draining to the sewer (See footnote #1). 

 
4. Sewer main extensions installed to provide service to newly created lots situated 

within the special improvement district shall be the sole responsibility of the developer. Extension 
of mains outside the City limits shall be guided by City policy existing at the time of the request 
for service. 

 
5. Monthly "sewer user charges" shall be charged based upon: 
 

a. the number of "downstream" lift stations utilized; and 
 
b. a maintenance surcharge5 as follows: 
 

(1) Pumped effluent discharge:  $3.13 per 1,000 gallons; 
 
(2) Gravity effluent discharge:  $1.07 per 1,000 gallons. 

 
E. In addition, the following policy pertaining to future RSID's is hereby adopted: 
 

Deferred Annexation.  In areas, subdivisions or neighborhoods of ten or more 
properties are on septic systems and where it has been demonstrated that septic leachate is 
contributing to the degradation of the water quality of Whitefish Lake, the City may, in its sole 
discretion, agree to defer annexation of the area, subdivision or neighborhood as an incentive for 
connecting to the City sewer system. In such cases, the City shall, by resolution, agree to defer 
annexation for 20 years or the length of the term of the RSID, whichever is less, if the area, 
subdivision or neighborhood successfully petitions the County for creation of a RSID within two 
(2) years of passage of the resolution.  The annexation deferral period shall run from the date of 
the County resolution creating the RSID. Upon connection to the City's utility system, the property 
owner(s) or homeowners' association shall be required to execute a Waiver of Protest and Consent 
to Annexation including, but not limited to, the following terms:  (1) that the City will not attempt 
to annex the area, subdivision or neighborhood for 20 years or the length of the term of the RSID, 
whichever is less, unless annexation is mutually agreed upon by the City and the area, subdivision 
or neighborhood; and (2) that subject to the City's agreement to defer annexation of the area, 
subdivision or neighborhood, the property owner or homeowners' association waives any right it 
may have to protest annexation and consents to annexation of the property.  Deferred annexation 
is not available in areas that are wholly surrounded by the City. 
 
Adopted:  July 18, 2016 

                                                 
5The maintenance surcharge has been established based upon recommendations presented 

in the Facilities Plan for the Whitefish County Water and Sewer District (January 1989).  These 
surcharges shall be monitored and adjusted on a periodic basis. 
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MEMORANDUM 
#2016-022 
 
 
 
To: Mayor Muhlfeld 
 City Council Members 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Budget and cost update on the City Hall/Parking Structure Project and 

request to approve changeorder #1 
 
Date: July 21, 2016 

 
 
INTRODUCTION/HISTORY 
 
On January 19, 2016,  the City Council approved a budget for the City Hall/Parking Structure 
project at $16,041,549.89, broken down as follows: 
 

 
 
The construction cost included a contingency of $150,000.    
 
Since then, construction has continued to where the construction project is approximately 33% 
complete as of June 30, 2016.  Because contaminated soils were found when excavation of the 
City Hall site was done earlier this year, the contingency account is more than depleted.   The 
contaminated soils cost $159,502.10 to excavate, test, remove to a site, and then ultimately haul 
and dispose of the soils at the Flathead County Landfill.   Also, a vapor barrier liner and a vapor 
and groundwater extraction system was added at the City Hall site based on recommendations 
from Roger Noble of Applied Water Consulting.  We have been fortunate so far that we have not 
had to install any long term or permanent groundwater monitoring wells.    
 
 
CURRENT REPORT 
 
The current status of the $150,000 construction contingency fund is a negative <$69,537> as 
shown in attached sheets.    In order to keep work going on the project and not raise other 
shutdown or re-mobilization costs, we were able to continue construction without waiting for the 
full contamination testing results which came back probably in April or May.    
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However, to replenish the contingency account, we do need to request an increase in the budget 
for the project or we will have to find other costs to cut.    However, we have received and 
identified some potential cost savings as shown below, so the City Council has several options as 
far as a changeorder to replenish the contingency account.   A summary and the options are 
shown below: 
 
Current usage of the $150,00 contingency    $229,039.10  
Savings from lower bond issuance costs of TIF bond -   67,701.00 
Likely savings from not using PW bobcat and buying 
     only two accessories for the bobcat   -   71,419.00 
Minimum amount needed to replenish the contingency $  89,919.10 
 
However, we likely will want to add more than that amount back into the project in order to 
anticipate some other upcoming costs of $28,000 and to allow more leeway or flexibility in the 
project budget as time moves on.   There are two actions needed, one to approve Changeorder #1 
in the amount of $123,641.00 to the Martel Construction Contract to remove Martel’s costs for 
the contaminated soil out of  the contingency account.  If you merely wanted to also increase the 
total project budget by that amount, that would leave a contingency account balance of $54,104. 
Again, we know of approximately $28,000 in upcoming contingency costs for the most recent 
two items on the contingency account list.  Now that we are out of the ground and going vertical, 
the contingency items should decrease in frequency, but will not likely be eliminated completely.     
 
When the Mayor and City Council were first informed of finding contaminated soils on the site, 
Councilor Sweeney asked us to investigate whether or not we could pursue reimbursement from 
former or current owners of the properties across from the City Hall site that had underground 
fuel storage tanks on them.   In talking with Roger Noble of Applied Water Consulting, he said 
such pursuit would only be possible with the drilling of groundwater monitoring wells and, even 
then, recovery was not very likely.   Roger said that if the Montana Department of 
Environmental Quality (DEQ) required us to drill some monitoring wells, we might be able to 
use that information to pursue repayment, but he did not believe it was worth the expense of 
drilling the wells ourselves.  He also thinks the chance of recovery by pursuing adjacent 
properties is pretty small.    
 
However, MMIA has a pollution insurance policy and we have filed a claim on that policy.  That 
policy has a $100,000 deductible, so we might be able to recover as much as $59,502.10 as the 
total contaminated soils cost was $159,502.10.    There is also a chance that we might receive 
partial reimbursement from DEQ’s Leaking Underground Storage Tank fund.    
 
 
FINANCIAL REQUIREMENTS/IMPACTS 
 
The options for a changeorder increase to Martel’s construction contract and to the total project 
are summarized below: 
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1. Minimum option – approve a changeorder of $123,641  to Martel’s construction contract 
and $89,919.10 to the overall project budget leaving $20,382.10 in the 
contingency account. 

2. Second option – approve a changeorder of $123,641  to Martel’s construction contract 
and $123,641 to the overall project budget leaving $54,104 in the 
contingency account. 

3. Third option – approve a changeorder of $123,641  to Martel’s construction contract 
and $159,502.10 to the overall project budget to cover all contaminated 
soils costs leaving $89,965.10 in the contingency account. 

 
4. Fourth option – approve a changeorder of $123,641  to Martel’s construction contract 

and $219,537  to the overall project budget to cover all contaminated soils 
costs leaving $150,000 in the contingency account. 

 
Given that we still want to purchase at least some furniture for conference rooms and the lobby, I 
recommend either option #3 or #4 above.   There are still some costs to determine and finalize 
and there may still be savings on ancillary or value engineering items as well.  Also, Martel 
Construction has requested an additional $30,966 for the general conditions in the contract for 
the 1 month delay caused by the contaminated soils.   However, we are waiting to see if any time 
can be gained on completing the project before negotiating that request.   
 
Any of the options would require an increase in the contribution from the Tax Increment Fund, 
but we have these amounts available in the TIF contingency account (currently at $500,000).    
 
We will talk about all of these options, issues, and questions at a work session on August 1st and 
if your questions are answered, you can approve some changes during the regular agenda.   There 
is no urgency to resolve these issues, so if the City Council wants additional information, we can 
delay the changeorder approval to a future meeting.   
 
 
RECOMMENDATION 
 
Staff respectfully recommends the City Council approve one of the options above regarding a 
contract changeorder to the Martel construction contract and an increase in the total project 
budget to restore funding to the contingency account.    
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10
11
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14
15
16
17
18
19
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22
23
24
25
26
27
28

A B C D E F G H I J K L M N O P Q R S
City Hall/Parking Structure Budget and Cost Reconciliation

Prepared: 7/21/2016

SECTION 1 Revenue Allocation

Construction Architecture Ancilliary Total TIF Bond, TIF, and SID Capitalization of Lease
$13,687,580.89 $1,518,413.00 $835,556.00 $16,041,549.89 January 19, 2016 City Council Approval $15,879,549.89 $162,000.00

$6,034,211.89 Spent to Date - June 30, 2016
$10,007,338.00 Balance

SECTION 2

Construction Contract Contingency Contract w/o Contingency
$13,687,580.89 $150,000.00 $13,537,580.89 January 19, 2016 City Council Approval

Current Contingency used $219,537.00   see attached list - currently includes contaminated soils costs of $123,641 paid by Martel $67,701.00   Savings from TIF bond issuance costs - extra money available, but not yet appropriated
$159,502.10   Changeorder #1 - contaminated soils - unforeseen, additional costs
$227,203.10   Total

"***  There may be $70,000 of savings on ancillary budget items also for bobcat

SECTION 3

$123,641.00 Changeorder #1 - for Contaminated Soils
$35,861.10 Other Costs - Contaminated Soils - Hauling and Landfill

$159,502.10 Total Costs for Contaminated Soil 
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 Whitefish City Hall & Parking Garage 
    425 East 1st Street – Whitefish, MT 59937 

   
       
  

CONTRACT CHANGE ORDER 
 

Project Name:Whitefish City Hall & Parking Garage   
 
Location:  425 East 1st Street, Whitefish, Montana Chg. Order #:  1 
CM GC Contractor: Martel Construction Date:  July 21, 2016   
Address:  305 Highway 93, Bigfork, MT 59911 Phone:  406-837-1063   
 
The Contractor is hereby directed to make the following changes in the Contract upon receipt of an approved copy of this Change 
Order. 
 
Change In Contract Duration/Time By This Change Order: (No Change)  (Increase)  (Decrease) BY  11  CALENDAR DAYS 

ITEM 
NO. 

DESCRIPTION/UNIT BREAKDOWN/UNIT COSTS (Indicate 
Critical Path Schedule impact for each Item) COST   (Indicate + or -)

      

1 

Cost to haul off fill from existing underground storage tank, haul in new 
structural fill to fill in where existing tank was, and excavate and remove 
underground storage tank. Martel CMR # 13r $32,164.00 

2 

Due to contaminated ground water experienced during excavation, project team 
elected to better waterproof the basement walls (versus the original damp 
proofing and insulation) to prevent any potential contaminated water 
infiltration in the future. Martel CMR # 14.                     $7,329.00

3 

Cost to remove contaminated soil during excavation and install a ground water 
drainage system under the basement slab to ensure no contaminated water & 
petroleum fume infiltration in the future. Martel CMR # 17r.                   $77,547.00 

4 
Cost to add additional water proofing around elevator pit to prevent any 
potential contaminated water infiltration in the future. Martel CMR # 20                     $1,325.00 

5 Additional contaminated soil removal from 3/1/16 to 5/13/16                     $5,276.00
  
  SUBTOTAL (Labor & Materials) = $123,641.00 

  OVERHEAD & PROFIT @ 5% = included above in cost 
  Contractor's Tax @ 1.9% included above in cost 
  SUBTOTAL COST $123,641.00
      
  TOTAL COST (This Change Order Only) = $123,641.00

      
CONTRACT STATUS   
1 Original Contract Amount (GMP) $13,687,579.56 
2 Net Change by Previous Change Order(s) $0.00
3 Current Contract Amount (1.+2.) $13,687,579.56 
4 This Change Order Total Amount $123,641.00
5 New Contract Amount (3.+4.) $13,811,220.56 
6 Total Cost of All Change Orders to Date (2.+4.) $123,641.00
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JUSTIFICATION FOR CHANGE(S) (To be completed by Architect/Engineer): 

Describe the details which mandate the change(s). 
1. See attached CMR # 13r pricing. 
2. See attached CMR # 14 Pricing. 
3. See attached CMR # 17r pricing. 
4. See attached CMR # 20 pricing. 
5. See attached CMR # 30-1 pricing. 

 

JUSTIFICATION FOR COST ADJUSTMENT (To be completed by Architect/Engineer): 
Describe the basis used to calculate the cost adjustment. 

1. See attached CMR # 13r pricing. Project team agreed that pricing meets Means Estimating Pricing. 
2. See attached CMR # 13r pricing. Project team agreed that pricing meets Means Estimating Pricing. 
3. See attached CMR # 13r pricing. Project team agreed that pricing meets Means Estimating Pricing. 
4. See attached CMR # 13r pricing. Project team agreed that pricing meets Means Estimating Pricing. 
5. See attached CMR # 30-1 pricing. Project team agreed that pricing meets Means Estimating Pricing. 

 
 

JUSTIFICATION FOR SCHEDULE ADJUSTMENT (To be completed by Architect/Engineer): 
Describe the impact of adjustment(s) to the critical path. 

 
Project team agreed that with these changes 11 days of additional contract time was justified. 

 
 

  
APPROVALS  

By signature on this change order, the Contractor certifies that this change order is complete and includes all direct costs, indirect costs and 
consequential items (including additional time, if any) and is free and clear of any and all claims or disputes (including, but not limited to, additional 
costs, additional time, disruptions, and impacts) in favor of the Contractor, subcontractors, material suppliers, or other persons or entities concerning 
this change order and on all previously contracted Work and does hereby release the Owner from such. 
 
Approved by Contractor:   Martel Construction By:  Date:   
 
Approved by Architect/Engineer:   Mosaic Architecture, P.C. By:  Date:   
 
Approved by Owner’s Representative: City of Whitefish By:  Date:  
 
Surety Consent:      SURETY CONSENT IS REQUIRED IF THE TOTAL AMOUNT OF ALL CHANGE ORDERS (LINE 6) EXCEEDS 10% 

OF THE ORIGINAL CONTRACT AMOUNT. 

The Surety consents to this Contract Change Order and agrees that its bond or bonds shall apply and extend to the Contract as 
modified or amended per this Change Order.  The principal and the Surety further agree that on or after execution of this consent, 
the penalty of the applicable Performance Bond and Labor & Material Bond is increased by: 
       (       ) 
 

By One Hundred Percent (100%) of ALL Change Orders 

 
Countersigned by Resident Agent:   Date:        
 
Surety:       
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Whitefish City Hall & Parking Garage - Whitefish, MT

City of Whitefish
1005 Baker Avenue
Whitefish, MT 59937
Attn: Chuck Stearns

Re: Contingency Modification Request #17 Rev
Reference: Proposal Request #16 - City Hall Basement Contaminated Soil Removal & Mitigation

Dear Chuck Stearns :

We hereby request a contract adjustment for the amount and duration indicated below.  This change 
reflects the cost of the work and the overhead and profit.

We are requesting a Contract Adjustment for the amount of:

We are requesting a Time Extention (in days) of:

Sincerely,

MARTEL CONSTRUCTION, Inc.

CC: Larry Palmer, Ben Tintinger, Mike Cronquist, Aaron Holm, Wade Steiner

10

Ryan Dunn - Project Manager

4/1/2016

77,547$                             

Ryan Dunn  

*** Please note : Additional General Requirements are required.  See 3/11/16 letter to Chuck Stearns.
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Whitefish City Hall & Parking Garage - Whitefish, MT pg. 2
Contingency Modification Request #17 Rev

Reference: Proposal Request #16 - City Hall Basement Contaminated Soil Removal & Mitigation

Work Description & Breakdown:

Qty

10

Qty

Qty

1

$0

Rate Unit Extension

Roger Noble - Consulting Fees

$0

$0

Subcontractor Name

Watson Excavating

$0

*** SUBCONTRACTED SCOPE ***

*** TIME ADJUSTMENT ***

10

Amount

$1,032

Per Mike Cronquist Price

Per Mike Cronquist Price

Diamond Plumbing $17,087

Amount

$43,000

$0

$0

***MATERIALS***

$0

Cordination / Detailing $65

Description

hr

Description

Days Amount of General Requirements/Day

$650

$0

$0

$0

$11,502.45 LS $11,502

$0

$0

Rate Unit ExtensionDescription
*** SELF-PERFORMED LABOR ***

$0

$0

*** EQUIPMENT***
Description Rate Unit Extension
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Whitefish City Hall & Parking Garage - Whitefish, MT
Contingency Modification Request #17 Rev

Reference: Proposal Request #16 - City Hall Basement Contaminated Soil Removal & Mitigation

Change Order Request COST Totals

Self Performed Labor Cost

Equipment

Materials Cost

Subcontracted Cost

Time Extension Cost

Change Order Request Add-on's

General Liability Insurance

Performance & Payment Bond

Construction Fee

Gross Receipts Tax

Grand Total of Request

$0

$3,306

$768

$77,547

$619

$614

Subtotal of Direct Costs

$650

$11,502

$60,087

$0

$72,239
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RESOLUTION NO. 16-___ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, APPROVING AN INTERLOCAL AGREEMENT TO PROVIDE 
TEMPORARY POLICE SERVICES FOR THE CITY OF COLUMBIA FALLS 
 

WHEREAS, as authorized by Montana's Interlocal Agreements Law, Section 7-11-
101, et seq., MCA, the City of Whitefish may enter into Interlocal Agreements with other 
local government units to cooperate in the provision of a service, activity or undertaking; 
and, 

WHEREAS, given that the City of Columbia Falls will be without a Chief of Police 
for a short, temporary time period; and  

 
WHEREAS, the City of Whitefish is able and willing to provide temporary 

contractual services for some Police services.   
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The Interlocal Agreement between the City of Whitefish and the City 

of Columbia Falls, a copy of which is attached as Exhibit “A,” is hereby approved. 
 
Section 2: The Whitefish City Manager is authorized to execute the attached 

Agreement on behalf of the City of Whitefish, and is directed to fulfill all of the City's 
obligations under such Agreement. 

 
Section 3: This Resolution shall take effect immediately upon its adoption by the 

City Council, and signing by the Mayor or Deputy Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ___ DAY OF ________, 2016. 
 
 

  
JOHN M. MUHLFELD,  MAYOR 

ATTEST: 
 
 
  
Michelle Howke, City Clerk 
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________________________________ 
Exhibit A - Interlocal Agreement – Page 1 

 
INTERLOCAL AGREEMENT 

between  
THE CITY OF COLUMBIA FALLS 

and 
THE CITY OF WHITEFISH 

 
 The CITY OF COLUMBIA FALLS, hereinafter referred to as “COLUMBIA FALLS” 
a municipal corporation duly formed and authorized pursuant to Montana state law and the 
CITY OF WHITEFISH, hereinafter referred to as “WHITEFISH” a municipal corporation duly 
formed and authorized pursuant to Montana state law hereby enter into an agreement as set forth 
below. 
 

RECITALS 
 

WHEREAS,   Title 7, Chapter 11, Part 1, M.C.A., known as the “Interlocal Cooperation Act,” 
permits governmental units to make the most efficient use of their powers by 
enabling them to cooperate with other local governmental units on a basis of 
mutual advantage and thereby to provide services and facilities in a manner and 
pursuant to forms of governmental organization that will accord best with 
geographic, economic, population, and other factors influencing the needs and 
development of local communities;  

 
WHEREAS,    said Act provides that an Interlocal agreement may be authorized and approved by 

the governing body of each party to said contract;  
 
WHEREAS,   COLUMBIA FALLS is a municipal corporation of the State of Montana located 

within Flathead County, Montana and is duly organized and in existence pursuant 
to the terms of MCA Title 7 Chapter 3 Part 43;  

 
WHEREAS,   WHITEFISH is a municipal corporation of the State of Montana located within 

Flathead County, Montana and is duly organized and in existence pursuant to the 
terms of MCA Title 7 Chapter 3 Part 43;  

 
WHEREAS  COLUMBIA FALLS requires professional services to be performed in 

connection with Police Department Administrative services on a temporary basis;  
 
WHEREAS, WHITEFISH represents that its municipal Police Department staff is fully 

qualified and capable to perform such services and is in compliance with federal 
and state law relating to the provisions of such service; and, 

 
WHEREAS, COLUMBIA FALLS desires to have WHITEFISH perform such professional 

services, and WHITEFISH is willing to do so. 
 

City Council Packet  August 1, 2016   page 308 of 318



________________________________ 
Exhibit A - Interlocal Agreement – Page 2 

NOW THEREFORE, IT IS AGREED by and between COLUMBIA FALLS and 
WHITEFISH, each a local government agency of the State of Montana, and pursuant to MCA 7-
11-104, that it is to their mutual benefit to adopt this Interlocal Agreement as follows: 

 
1. SCOPE OF WORK OR SERVICES; COMPENSATION: 
 

A. WHITEFISH shall furnish professional services, obligations, and 
responsibilities under this Agreement, more particularly set forth in Exhibit 
"A," Scope of Service, attached hereto and incorporated herein by this 
reference. 

 
B. COLUMBIA FALLS shall pay for services from time to time, as set forth in 

Exhibit "B," Compensation Schedule, attached hereto and incorporated herein 
by this reference, in an amount not to exceed $15,000.00. 

 
C. COLUMBIA FALLS shall pay WHITEFISH within thirty (30) days following 

receipt from WHITEFISH and approval by COLUMBIA FALLS of invoices 
for the administrative services performed.     

 
D. WHITEFISH may select the time and place of performance hereunder, 

provided, however, that access to COLUMBIA FALLS documents, records, 
and the like, if needed by WHITEFISH, shall be readily available. 

 

E. WHITEFISH shall be solely responsible for any retirement system 
contributions, the submission of any employer reports, and / or the furnishing 
of any additional information under MCA 19-2-506 that may be required as a 
result of the services provided or compensation paid hereunder.  

 
 
2. COORDINATION AND ORGANIZATION: 
 

A. WHITEFISH shall coordinate its performance with the COLUMBIA FALL's 
Project Manager.  WHITEFISH shall advise and inform COLUMBIA 
FALLS's Project Manager of the work in progress on the Project in sufficient 
detail so as to assist COLUMBIA FALLS's Project Manager in making 
presentations and in holding meetings for the exchange of information.  
Together, the WHITEFISH Project Manager and the COLUMBIA FALLS 
Project Manager shall be responsible for administering the cooperative 
undertaking created by this Agreement. 

 
The designated Project Manager for COLUMBIA FALLS is: 

Susan M Nicosia 
City Manager 
130 6th Street West 
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Columbia Falls, Montana 59912 
406-892-4384 

 
The designated Project Manager for WHITEFISH is: 

Mike Ferda 
Asst. Police Chief 
275 Flathead Ave. 
Whitefish, MT 59937 
406-863-2423 

 
B. The parties acknowledge that a substantial inducement to COLUMBIA 

FALLS for entering this Agreement was and is the reputation, knowledge, and 
skills of WHITEFISH’s key employee Mike Ferda.  COLUMBIA FALLS 
shall have the right to approve any person proposed by WHITEFISH to 
replace such key employee. 

 
3.  FINANCE OF PROJECT AND MAINTENANCE OF BUDGET:  Financing of 
the Scope of Work and the corresponding Compensation hereunder shall be 
accomplished by and through General Fund budget authority. The budget for 
COLUMBIA FALLS’ payment of the services hereunder shall be as authorized in the 
2016-17 FY Budget as adopted by the Columbia Falls City Council.  
 
4. INSURANCE:  COLUMBIA FALLS acknowledges that WHITEFISH has the same 
levels of insurance coverage through the Montana Municipal Interlocal Authority as 
COLUMBIA FALLS and as such provides the same degree of insurance protection as 
would exist if COLUMBIA FALLS was utilizing its own personnel for the services.  
WHITEFISH shall comply with all applicable requirements of Montana's Workers' 
Compensation Act, and the Occupational Disease Act. 
 
5. INDEMNITY:  COLUMBIA FALLS agrees to defend, indemnify and hold 
WHITEFISH harmless of and from any and all claims, demands, actions, suits, proceedings 
or judgments based upon the negligence or intentional acts of COLUMBIA FALLS 
employees in its performance or failure to perform the contracted services. 
 
WHITEFISH agrees to defend, indemnify and hold COLUMBIA FALLS harmless of and 
from any and all claims, demands, actions, suits, proceedings or judgments based upon the 
performance of the administrative services hereunder by WHITEFISH’s employee(s). 

 
6. ASSIGNMENT AND SUBCONTRACTING:  This Agreement contemplates the 
personal services of WHITEFISH and WHITEFISH's employees, and the parties 
acknowledge that a substantial inducement to COLUMBIA FALLS for entering this 
Agreement was and is the professional reputation and competence of WHITEFISH and 
WHITEFISH's employees.  WHITEFISH shall not assign its rights or delegate its duties 
hereunder, or any interest herein, or any portion hereof, without the prior written consent 
of COLUMBIA FALLS. WHITEFISH shall not subcontract any portion of the 
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performance required hereunder without the prior written consent of the Columbia Falls 
City Manager or her designee, nor substitute an approved subcontractor without said prior 
written consent to the substitution.  Nothing stated in this Paragraph 5 shall prevent 
WHITEFISH from employing as many employees as WHITEFISH deems necessary for 
performance of this Agreement. 
 
7. CONFLICT OF INTEREST:  WHITEFISH, by executing this Agreement, certifies 
that, at the time WHITEFISH executes this Agreement and for its duration, WHITEFISH 
does not and will not perform services for any other client which would create a conflict, 
whether monetary, scheduling, or otherwise, as between the interests of COLUMBIA 
FALLS hereunder and the interests of such other client. 
 
8. MATERIALS:  WHITEFISH shall furnish all labor and supervision, supplies, 
materials, tools, machinery, equipment, appliances, transportation, and services necessary 
to or used in the performance of WHITEFISH's obligations. 
 
9. OWNERSHIP OF DATA:  All materials, information and data prepared, developed, 
or assembled by WHITEFISH or furnished to WHITEFISH in connection with this 
Agreement, including but not limited to documents, estimates, studies, graphs, charts, 
computer disks, computer source documentation, samples, models, reports, summaries, 
notes, information, material, and memorandum ("Data") shall be the exclusive property of 
COLUMBIA FALLS.  Data shall be given to COLUMBIA FALLS, and COLUMBIA 
FALLS shall have the unrestricted right to use and disclose the Data in any manner for use 
in connection with the project for which it is intended without payment of further 
compensation to WHITEFISH.  Copies of Data may be retained by WHITEFISH but 
WHITEFISH warrants that Data shall not be made available to any person or entity for use 
without the prior written approval of COLUMBIA FALLS.  Said warranty shall survive 
termination of this Agreement for ten (10) years.  It is agreed that WHITEFISH's referral 
to Data in general terms for the purpose of listing past professional experience in future 
marketing endeavors is not a violation of this warranty. 
 
10. CONFIDENTIALITY:  WHITEFISH shall keep the Data confidential and shall not 
disclose the Data or use the Data directly or indirectly other than in the course of services 
provided hereunder during this Agreement and for ten (10) years following expiration or 
termination of this Agreement.  In addition, WHITEFISH shall keep confidential all 
information whether written, oral, or visual, obtained by any means whatsoever in the 
course of WHITEFISH's performance hereunder for the same period of time.  WHITEFISH 
shall not disclose any or all of the Data to any third party, nor use it for WHITEFISH's own 
benefit or the benefit of others except for the purpose of this Agreement. 

 
11. CHANGES AND EXTRA SERVICES: 
 

A. COLUMBIA FALLS may make changes within the general scope of this 
Agreement.  Change orders shall be in writing and shall state the dollar amount 
of the change, the method of payment, any adjustment in the time for 
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performance and, when negotiated prices are involved, shall provide for 
WHITEFISH's signature indicating acceptance.  If WHITEFISH estimates that 
any change will cause an increase or decrease in the cost or time required for 
performance, WHITEFISH shall so notify COLUMBIA FALLS of that fact.  
Any notification by WHITEFISH shall be provided within ten (10) calendar 
days from the date of receipt by WHITEFISH of the change order.  In addition, 
WHITEFISH shall notify COLUMBIA FALLS when WHITEFISH identifies 
a condition which may change the initial scope of work or services within ten 
(10) days of identifying such a condition.  All change orders shall be deemed 
part of this Agreement. 
 

B. COLUMBIA FALLS may request in a change order that WHITEFISH perform 
extra services not covered by the scope of work or services, and WHITEFISH 
shall perform such extra services.  COLUMBIA FALLS shall pay for such extra 
services as specified in the change order.  COLUMBIA FALLS shall not be 
liable for payment of such extra services nor shall WHITEFISH be obligated to 
perform such extra services unless and until the change order is signed by both 
parties.  Extra services shall not exceed twenty-five percent (25%) of the 
contract price, as set out in Exhibit "B," without prior approval of the 
COLUMBIA FALLS City Council. 
 
 

12. TERMINATION: 
 

A. Either party may terminate this Agreement by giving ten (10) days' prior written 
notice to the other party in the event of substantial failure by such other party 
to perform in accordance with the terms of this Agreement through no fault of 
the terminating party. 
 

B. COLUMBIA FALLS shall have the right to terminate this Agreement for any 
reason or no reason at any time by giving ten (10) days' prior written notice to 
WHITEFISH. 
 

C. In the event of termination under Paragraph 9(A) or Paragraph 9(B), the 
ten (10) days shall run from the date of deposit in the mail or the date on which 
personal service is obtained, whichever first occurs.  Further, in the event of 
termination under Paragraph 9(A) or Paragraph 9(B), COLUMBIA FALLS 
shall pay WHITEFISH for services satisfactorily performed and costs incurred 
up to effective date of termination for which WHITEFISH has not been 
previously paid.  The procedures for payment in Paragraph 1(C) with regard to 
invoices shall apply.  On the effective date of termination, WHITEFISH shall 
deliver to COLUMBIA FALLS all Data developed or accumulated in the 
performance of this Agreement, whether in draft or final form, or in process, 
without regard to whether or not WHITEFISH has received from COLUMBIA 
FALLS all compensation that WHITEFISH claims is due. 
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13. NONDISCRIMINATION:  WHITEFISH agrees that all hiring by WHITEFISH of 
persons performing this Agreement will be on the basis of merit and qualification and will 
not discriminate on the basis of race, color, religion, creed, political ideas, sex, age, marital 
status, physical or mental disability, or national origin.  WHITEFISH agrees to comply 
with all applicable federal, state, and municipal laws concerning the prohibition of 
discrimination. 
 
14. AMENDMENT:  This Agreement, including all exhibits, shall not be amended, nor 
any provision or breach hereof waived, except in writing signed by the parties, which 
expressly refers to this Agreement. 
 
15. NO THIRD-PARTY BENEFICIARY:  This Agreement is for the exclusive benefit 
of the parties, does not constitute a third-party beneficiary agreement, and may not be 
relied upon or enforced by a third party. 
 
16. GOVERNING LAW:  This Agreement shall be governed by and construed pursuant 
to the laws of the State of Montana. 
 
17. FORUM:  Any legal proceeding to enforce or interpret this Agreement or to protect 
or establish any rights or remedies hereunder shall be maintained only in the courts in the 
County of Flathead, Montana. 
 
18. NECESSARY ACTS:  Each party to this Agreement agrees to perform any further 
acts and execute and deliver any further documents that may be reasonably necessary to 
carry out the provisions of this Agreement. 
 
19. ENTIRE AGREEMENT:  This Agreement, including all exhibits, constitutes the 
entire understanding between the parties and supersedes all other agreements, whether 
oral or written, with respect to the subject matter herein. 
 
20. SEVERABILITY:  If any portion of this Agreement is held to be void or 
unenforceable, the balance thereof shall continue in effect. 
 
21. NOTICES:  Any notice required hereunder or desired to be given by either party 
shall be in writing and personally served or deposited in the U.S. Postal Service, first 
class, postage prepaid, addressed to WHITEFISH at its address stated herein, and to 
COLUMBIA FALLS at the “City of Columbia Falls, Attention:  Columbia Falls City 
Manager, 130 6th ST West, Columbia Falls, Montana 59912.”  Notice of change of 
address shall be given in the same manner as stated herein for other notices.  The notice 
shall be deemed given on the date deposited in the mail or on the date personal service is 
obtained, whichever first occurs. 
 
22. WAIVER:  The acceptance of any services by COLUMBIA FALLS or the payment 
of any money by WHITEFISH shall not operate as a waiver of any provision of this 
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Agreement, or of any right to damages or indemnity stated in this Agreement.  The 
waiver of any breach of this Agreement shall not constitute a waiver of any other or 
subsequent breach of this Agreement. 
 
23. AUTHORITY:  Each party represents that it has full power and authority to enter 
into and perform this Agreement and that the person signing this Agreement on behalf of 
each party has been properly authorized and empowered to sign this Agreement. 
 
24. EFFECTIVE DATE:  The effective date of this agreement shall be upon the 
execution of this document as authorized by the governing bodies of each party. 

 
IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement on the 

dates set forth opposite their signatures. 
 
 

CITY OF WHITEFISH, CITY OF COLUMBIA FALLS 
 a municipal corporation  a municipal corporation 

 
 
 

By:   By:   
Charles C. Stearns  Susan M. Nicosia 
Whitefish City Manager  Columbia Falls City Manager 
   

 
DATED:   DATED:   

 
 

EXHIBIT "A" Scope of work or services, including proposed timeline 
 

EXHIBIT "B" Compensation schedule and procedure for reimbursement of expenses 
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EXHIBIT A 
Scope of Services 

 
1. Provide administrative personnel for oversight, guidance, case management and auditing 

areas of police function for the Columbia Falls Police Department during the term the 
City is without an appointed Police Chief. The administrative personnel provided by the 
City of Whitefish will work directly with the City’s senior staff member, Sergeant Sean 
Murphy, in coordinating the administrative functions and oversight of all department 
personnel.  The administrative personnel will report directly to the Columbia Falls City 
Manager, as needed.  The Scope of Services may be amended by mutual consent of both 
parties as described above based on the needs of the Columbia Falls Police Department. 
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EXHIBIT B 
Compensation Schedule 

 
1. The City of Whitefish will be reimbursed at the rate of $54.74/hour for 8 hours/week 
for an estimated 12-16 week time period. The City of Whitefish will invoice the City of 
Columbia Falls for the actual hours spent providing the professional administrative 
services. It is anticipated that the hours spent at the beginning of this agreement may 
exceed the 8 hours/week.  Additional services and/or time worked will be approved as 
indicated in the agreement. 
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MEMORANDUM 
#2016-023 
 
 
 
To: Mayor Muhlfeld 
 City Council Members 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Proposed Interlocal Agreement with the City of Columbia Falls for 

temporary police services assistance 
 
Date: July 25, 2016 

 
 
INTRODUCTION/HISTORY 
 
Chief Dial offered to assist the City of Columbia Falls in any manner he could during the time 
when Columbia Falls is without a Police Chief.   That initial offer led to discussions whereby 
both cities felt  it would be beneficial to have Assistant Police Chief Mike Ferda devote one day 
per week (8 hours) helping Columbia Falls with reviewing police case reports and reviewing 
existing policies and procedures.  Both Chief Dial and Assistant Chief Ferda do not feel that 
Mike helping the City of Columbia Falls will significantly affect our police services.    
 
 
CURRENT REPORT 
 
The discussions have led to the point where both cities would like to execute an Interlocal 
Agreement for these temporary services.   The exact language for the services in the Interlocal 
Agreement is: 
 

Provide administrative personnel for oversight, guidance, case management and 
auditing areas of police function for the Columbia Falls Police Department 
during the term the City is without an appointed Police Chief. 

 
The City of Columbia Falls has drafted an Interlocal Agreement from the template of an 
Interlocal Agreement which we did with the City of Kalispell last year for some building 
inspection services.   City Attorney Angie Jacobs has reviewed the proposed Interlocal 
Agreement and approves of the current form of the agreement. 
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FINANCIAL REQUIREMENTS/IMPACTS 
 
The City of Columbia Falls will reimburse us for Mike Ferda’s time at his total hourly cost 
(including employer contributions and benefits) of $54.74 per hour.  We will not incur any 
additional overtime because of this work.   Mike Ferda may be able to do some of this work from 
his desk in Whitefish as well.   
 
 
RECOMMENDATION 
 
Staff respectfully recommends the City Council adopt A Resolution approving an Interlocal 
Agreement to provide temporary police services for the City of Columbia Falls. 
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The following pages were handed out at the City Council meeting the night of the meeting.  They are 
included here as an addendum to the packet.  
 
 
 



-

MOTION / BOARD 

I DISCUSSION 

I VOTE 

I 

-

PUBLIC HEARING 2: 
EDWARD JUSTIN 
LAWRENCE OF 
LAKESTREAM 
OUTFITTERS 
ZONING TEXT 
AMENDMENT 
6:40 pm 

STAFF REPORT 
WZTA 16-02 
(Taylor) 

T - -- - - -1 about this facility . He is very happy to see it moving forward, it has a lot 
' of public support, is a fantastic thing for the students, and he is happy to 

see it going down into the lower grades . 

There being no further comment, Chairman Meckel closed the public 

, hearing and turned the matter over to the Planning Board for 

i consideration . 
i 

I 
R~becca moved and Melis~a seconded to ad~pt !h;fi~dings ~ffact 
within staff report WCUP 16-06, with the ten (10) Conditions of 

I Approval, as proposed by City Staff. . Rebecca loves this idea but has 
concerns for the neighbors across the street whose property may be 

devalued by looking at a fence in~tead of a forest, and she would like the 
forest swapped if possible to create a buffer. She also pointed out the 
two emails received conce~ned this issue. 

-j Chairman Meckel called for thequestion- and the motion ~ss~d five to 

one, with John voting in opposition. The matter is scheduled to go 
"' before the Council on August 1, 2016. 

-

A request by Justin Lawrence of Lakestream Outfitters for a Zoning Text 
I Amendment to add "Recreational Guides and Outfitters" as a permitted 

/ use in Section 11-2K-2, WB-2 Secondary Business District, as well as a 
J new definition for "Recreational Guides and Outfitters" in Section 11-9-

2. 

I 

Ti)i~ecto0aylor reviewed ~ staff report and finding-;,- They have 

I received letters in support from neighbors (Sean Frampton, Morrison & 
Frampton, Brian Murphy, Rocky Mountain Real Estate, Bob McConnell I 
who has a business in the Frank Lloyd Wright Building, Great Northern I 
Cycle & Ski, Joseph Akey at Tim Murphy's) attesting to problems with 

1 
parking and congestion from constant truck, boat and trailer activity. 

I 

There are no off-street parking requirements in the WB-3 zone, and the 
intent seems to justify adding this use to the WB-2 zone where it would 
be more appropriate. 

I Staff recommended adoption of the findings of fact within staff report 

__ J ~ZTA 1-6~~2~ and :~r appro:I ~~the -~hite~h ~ity -Council. 

Whitefish Planning Board * Minutes of July 21, 2016 Meeting * Page 5 of 15 



BOARD QUESTIONS 
OF STAFF 

- -

APPLICANT/ 
AGENCIES 

I Rebecca asked and Taylor said the reason this use vvas not in t he WB-2 II 

1 
District before is because there has not been a business like that before . 

l and no one has requested it. He said there was discussion years ago I 

' regarding sporting goods, personal services, etc., but at that time, it had 1 

I I 
not been contemplated. Currently the zoning district provides for car 

sales, a large boat dealership and other businesses with similar amounts 
of traffic generation and the need for outside storage. They have a right 

1 
to ask for this and it seems reasonable to staff. 

' 

T Justin Lawre~ce, L~kest ~eam Fly Shop, 334 C-e-ntral Avenu ~~ Lakestream 
I 

I is an outfitting based fly shop in business for 30 years and has 
· approximately 2,000 guests per year. Ther~ is no question it has 

outgrown Central Avenue. The business model nas changed over the 30 
years and it is no longer a small "mom and pop" fly shop, but has 
become one of the largest outfitting businesses in Montana, and the I 
largest in Northwest Mo~tana . It has evolved into a need for more 

I 
space. About 25% of thei; business is true retail with drift boats and 
rafts, not giant powerboats. Their guide traffic is mostly in the mornings 

I and sometimes evenings, with five to twelve boats and trailers per day 
for five months a year. He distributed photos of parking problems on 
Central Avenue. 

Rebecca said the proposed location has pretty heavy traffic and asked 
how they will safely maneuver with drift boats, trailers, and trucks, etc. 
Mr. Lawrence said there are two driveways, so they will pull in an 

1 
entrance, loop around and exit back out on Highway 93. National Parks 

I Realty has also offered their large parking lot for lease to park boats and 
, trailers. They will utilize the alley, go north and loop around the other 

way to alleviate having to cross traffic. 

PUBLIC COMMENT k.
1 

Mike J~~son, 919 Dakota, said Director Taylor said it ~ery well, and he 
wanted to give some background from a personal nature. He was one 

I 
of George Widener's better customers when the shop opened on the 
other end, through the alliteration of the Fitzgeralds when they bought 
the shop and each owner since then, and down to where it is currently 
located . The business has changed and is no longer a downtown retail 
business. While it does still sell flies, retail is very minor, and this is 
mainly now an outfitting business. 

Mayre Flowers, Citizens for a Better Flathead, 35 4th Street West 
Kalispell. This issue is legislative in nature. The Planning Board is being 
asked to make a decision not on one location, but if this use is 
appropriate within any of the areas currently zoned WB-2, because it 

; would affect all areas zoned WB-2. It is not a decision that should be 
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J drive~ by the need of one applicant although they would directly benefit I 

I 
from the decision . It is a very fine line to walk here in terms of a 
decision that can veer into spot zoning as opposed to a zone that is good I 

: for the community as a whole and for the corridor as a whole . The 
: letters of support received speak to a specific business not a corridor or j 

zone. The zoning of Highway 93 South has been a contentious issue for 
decades in this community. Director Taylor referenced the issue of 
compliance with growth policy, but what the ~rowth policy calls for is 
development of a corridor study to address the appropriateness of the 

/, 

I 
zoning in the corridor. There was a stakeholders group formed in 2011, 
which she served on, to try to identify what can be fair and reasonable 
uses until the City could move forward with the development and 
implementation of a corridor plan. The second point of the 2011 
Agreement the stakeholder group signed, which waf> later adopted by 
the City, was to encourage ,.the City to endorse and promptly commence 
a corridor plan for the WB-2 zone, as called for in the growth policy. 
This has not been done and the text amendment before the Planning 
Board is not consistent with our growth policy because the City has not 
moved forward to adopt this corridor plan. This is an important, long
time business in our community, but we have a different task other than 
looking at the needs of an individual business. She feels the Staff Report 
and application are deficient in addressing the nature of what the 
impact of this proposed text change might be. She feels the Planning 

1 
Board needs to look at 'this as a legislative issue and not looking at a site 
specific applicant or business because then we are going to veer into the 
area of spot zoning which we all know is illegal. She handed out a copy 
of the 2011 Agreement referenced above. 

Brian Murphy, 1032 Creek View Drive. He cannot think of an 
opportunity for a business to change locations that would be more 
beneficial for our community. They are obviously not located in the 

I most. ideal location and although they are most gracious and try to 

I 
adhere to everyone around them, the fact is they are pulling trailers and 
Central Avenue is not designed to handle that type of traffic. This gives 

I us an opportunity to have a business just coming into town that is part 
! of the Montana dream and introduces visitors to all the fun and exciting 

I 
things we have going on here. He applauds Justin for being willing to 
make a change and move to a location that benefits us all . 

Chris Schustrom, 504 Spokane Avenue. As an officer and founding 
board member of the Heart of Whitefish, here on behalf of Heart of 

j Whitefish. The Heart of Whitefish has been an important stakeholder in 
the discussion of WB-2/WB-3 zoning issues for many years . This J 

J included the involvement of their chair on the WB-2/WB-3 ad hoc 
- ---- - - -- - --- - - - - - - - -- - -- -
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committee. Their vice chair and another board member served on the 

1 
19-member committee to reach agreement on the WB-2/WB-3 zoning 

1 
issues including inconsistencies, archaic language and existing illegal 
uses that had begun to creep into the WB-2 and threatened to erode I 

I 

, the vitality of downtown Whitefish. As a result of the three-month · 
\ process, the 19-member committee reached unanimous agreement on 
· the language to be included in the WB-2 zoning. They specifically 
! addressed sporting goods as a result of the Army-Navy. He referenced 

2011 Council Minutes, where the zoning text amendments were to 
resolve all of these issues, as a result of that process the Council 
unanimously agreed instead of "sporting goods," "military surplus" 
would be listed in the permitted uses and a definition be created to 
defined "military surplus" in a way for Army-Navy to be a legal use. But 
other sporting goods would be excluded . All 19 mem,bers agreed to this 
idea and signed the Agreement, including former Mayor Jenson. There 
is a lot of history about migration out of the WB-3 into the WB-2 zone 
and he described the community-wide effort to restore the economic 

"' vitality of downtown. The WB:::3 is the general business district and 
retail will always want to relocate where it is cheaper. The WB-2/WB-3 

I 
Agreement was reached by all parties involved; the question of sporting 
goods was thoroughly discussed and determined not to be appropriate 

1 in WB-2. He described the purpose of the WB-2 district and any 

I 

business can argue that they need more parking. He distributed photos 
of parking av.ailable in t he proposed location. He noted the City owns a 
60' right-of-way on which it intends to build the 7th Street connector 

.

1 

and there are landscape requirements that will cut into parking. This is 
a well-meaning request fo r a text amendment, but the ramifications 

I would be deep and are potentially very harmful because it would affect 
the entire WB-2 zone. Lakestream is a small retail fly shop and guiding 

I does not require large display or highway frontage. It is a business with 
.

1 

its fifth owner and has existed in downtown Whitefish since the mid-
19805. While well-meaning, it would be inappropriate to recommend 

I 
approval of this zoning text amendment. These decisions and questions 
have been asked and answered in a long public process and community
wide effort involving stakeholders from the downtown business core, 

I 
Heart of Whitefish, City of Whitefish, and from the WB-2 zone including 
numerous property and business owners, and they all agreed. He 

I requested the Planning Board recommend denial of the text 
I amendment and hoped Justin could find an appropriate spot or be able 
1 to invest in the WB-3 zone. 

I Bill Frazier, 557 Park Avenue. Businesses morph and change over time 
! and he believes there is language about serving the tourist and traveler, 

_ J and the guide service and busi_n ess Justin operates fits ~n.!~ _th_at 
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I MOTION I BOARD 
i DISCUSSION 

: d~scription . The business that started ;ut on 2nd St~et as a tiny little I 

fly shop selling fishing equipment is no longer the business that has 

I become Lakestream Fly Shop and he wants that recognized in the 1 

I 
discussion . I 

1 
Mike Jenson said the 2011 Agreement correctly states it was driven by J 

I the Army-Navy and general sporting goods . If you listen to the Heart of I 
Whitefish and Citizens for a Better Flathead's comments, there would be 

! zero that could ever happen to the WB-2 going forward from here. 

: Justin is trying to do this right. He applied for and paid for the zone text 

1 
amendment, which is all it is, it is not a zone change. It has been 

I 

recommended for approval by staff, and is a process was also put in 
place for the evolution for our zoning. Ms. Flowers is correct in saying 
they were charged with and ir)tended and still intend, he assumes, to go 
forward with a corridor study, but life does not stop until that is done. 

There are still issues before us and adjustments need to be made. He 
was a signatory to what happened at that time, but he is also in support 
of evolution of our zoning documents. 

1

1 

There being no further comment, Chairman Meckel closed the public 
hearing and turned the matter over to the Planning Board for I 

I consideration. I 

j J~hn a; ked and Taylor said Lak.~stre-;-;:;is-currently in the WB-3 zoni-ng 

classification,. the downtown core commercial zone. John asked and 
I Taylor said the Sportsman is in the WB-2, Secondary Business District . 
1j Since Sportsman rents boats, kayaks, paddleboards, and other similar 

equipment, John asked and Taylor said the difference is the Sportsman 
is part of the Mountain Mall. When the Mountain Mall was put into 

J effect, the zoning code specifically put in malls and all associated retail 
I businesses within the Mall, which is now a nonconforming use. If it 

I stood alone, it could not be in that zone. 

I Ken S. moved and Jim seconded to adopt the findings of fact within staff 

, report WZTA 16-02. Ken S. thinks there are several things brought up 
that are not really issues, one of which is storage of boats. The guides 
come and go on a daily basis, they do not store their boats there . There 
are some rafts and maybe a couple of boats on display but it is not an 

I issue. Taylor said that Section references commercial boat and RV 
J storage, like a storage unit that would specifically be for storage. Ken S. 
; thinks it is a prime location for this type of business as you enter into 

I town . 

I Mel~~s~ ~~s ~th !_h~~ity~ndJ_hi~ B_oard carin~ for -~nd f'2_cusjng ~:m ! h~ 
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; best interests of this community and valley as a who~. She thanked 
, Citizens for a Better Flathead and the Heart of Whitefish for what they 
1 

do, but feels this is a good entrance to Whitefish . It is hard to sustain a 
I 

, business in Whitefish, and she hopes an eye for evolution continues to 
, happen because if everything is contained within a two-block radius, no 
I 

I 
one else can come in. Having a little bit of space for trusting we are all 

I working together and not against each other over the next couple of 
years will make us a stronger place. 

Rebecca said she is conflicted as she feels we are approving a spot 
zoning application as people are addressing not the issues of changing 
the zoning but it is all about one busines~. We want to ensure 
successful long-term businesse,s stay in Whitefish, so that is the 
awkward part for her. But we had an Agreement to do a certain plan for 
the corridor, if we say yes to one zone text amendment, we have 
changed the plan. She ask,ed about being bound to the agreement and 
Taylor said that particular ~greement was a group of stakeholders 
agreeing what to change at that particular time, which nonconforming 

I 
uses they decided to legitimize. For instance, hair salons and the group 
decided to put it in as a permitted use even though in general personal 

: services were not part of the list. However, guides and outfitters were 
never discussed. General large sporting goods stores were discussed 
quite a bit. As far as spot zoning is only a concern for rezoning a piece of 
property to a zone that is different than the zones around it. This 
request is not rezoning any property, it is a request to the overall Code 

I 

, and adding a compatible use based on the intent of the zone. 

I Rebecca asked about being compliant with the downtown master plan 
transitioning from high volume to smaller and smaller as we get closer 
to downtown and Taylor said the WR-3 zone goes down Spokane 
Avenue to 6th Street. With a conditional use, guides and outfitters or 
personal services could be along Spokane Avenue. It is the same with 
going out Highway 93 West; however, none of those properties are big 
enough to support this particular type of business. He looked at it from 
the perspective of if we were starting completely from scratch with the 
Code where would these types of businesses be appropriate in order to 
have the least amount of traffic impact and the most amount of parking. 
It is not an easy decision because this is a business that has been 
downtown for a long time and people are used to seeing it on Central 
Avenue. But all that aside, the applicant is requesting a holistic text 
amendment - should this type of use be in the WB-2, apart from 
whatever his location is now or where he wants to move to . He is asking 
us to look at this particular use and its appropriateness in the WB-2. 

l 
L ---- - -
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I VOTE 

-
PUBLIC HEARING 3: 
CITY OF WHITEFISH 
REZONE REQUEST 

7:40 pm 

STAFF REPORT 

wzc 16-05 
(Minnich) 

-

; Rebecca asked and Taylor said anyone can use the 60' right-of-way that 

belongs to the City of Whitefish in the meantime until we plan to build ' 
the connector. Construction of E 7th Street connector would be 

constructed by the State when they build the bridge as the City will 

never be able to afford to build a bridge across the River. It has been 
used as a parking lot by the businesses on either side for many years. 

The City could construct the road and anyone who purchases the 1 

property will have to realize that. E 7th Street may never be built or 

could be built in the next couple of years. We are not looking at the 1 

appropriateness of their business as they could go anywhere in the WB-
1 

2 and this applicant may not buy that property. Rebecca asked and 

I Taylor said we are looking at the concept of allowing guides and I 

, outfitters to be in the WB-2 zone. I 
, I 

' Rebecca asked and Taylor said the corridor study has been on the list of I 
' things to do, but the Council decided to do Highway 93 West first, then 

Wisconsin Avenue which is just starting and will probably be a year or 
1 

i two-year process, so Highway 93 South is going to be a few years out 1 

Jim said there is also money appropriated from the Highway 93 South I 
1 

project to do the corridor study on Highway 93 West; he believed 
1 

$25,000 was shifted over to do the first study, then Wisconsin Avenue, 
and the next one will be Highway 93 South. 

j Chairman Meckel said we all try hard to listen to both sides and have a I 
1 

great deal of appreciation for the Heart of Whitefish, but he also has a 
1 

1 lot of respect for and personally is in agreement with the points made I 
1 

by Mr. Jenson . Planning needs to be flexible and holistic, and this is in 
1 concert with the intent of the Regulations. I 

1 Chairman Meckel called for the question and the motion passed five to I 
I one, with Rebecca voting in opposition. The matter is scheduled to go 

I before the Council on August 1, 2016. I 
I - -

I 

' A request by the City of Whitefish to rezone a parcel recently annexed I 

' into City limits from County R-3 (One Family Residential) to WR-1 1 

, (One-Family Residential District). The subject property is located at II 

: 1436 W. Lakeshore and can be legally described as Lot 9-BLK7 and 
Lot 9-BLK7-ABDRD of Lake Park Addition in Section 26, Township 31N, I 

, Range 22W. 

j 
' P~nner Compton-Ring reviewed Minnich's staff report and- find-ings. To 

1 

· date, no comments have been received . 1 

1 
S_t_aff recommen~_e9 ado_f>tion of the findin~s of fact within s!aff n:port I 
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Michelle Howke 

From: 
Sent: 
To: 
Subject: 

Rob Weiker <robweiker73@hotmail.com> 
Monday, August 01, 2016 8:08 AM 
Michelle Howke 
Wording Change in WB2 

Hello, I am taking a minute to write a letter to express my support for the proposed wording change to the wb2 zoning 
to include outfitting and outfitting based businesses. WB2 is the perfect place for such a business. Downtown parking is 
getting tougher every day and this would free up lots of parking on the south end of central. It would give other business 
patrons more parking options. WB2 is also kind of the gateway to down town Whitefish, what better advertising for our 
cool little town .. .. Guide boats and fly shop to welcome people here. We all know that fishing is all part of the Montana 
and Whitefish experience, so help out small businesses that are run by locals, drive our economy and employe the 
people that live here. 
Thanks for your time and tight lines, 

Rob Weiker 
313 Cougar Trail 
Whitefish, MT 59937 

Sent from my iPad 



Michelle Howke 

From: 
Sent: 
To: 
Subject: 

Mark Radway <radway@centurylink.net> 
Saturday, July 30, 2016 7:24 PM 
Michelle Howke 
Lakestream Fly Shop 

Just a quick note of support for the proposed zoning amendment to allow Lakestream Fly Shop to move to the old , 
"Shak/DQ" building. This fantastic 34 year-old Whitefish business would be a wonderful welcoming sight for many who 
visit our majestic area for outdoor activity. This vibrant business is a wonderful calling card for our community. This 
business is what Northwest Montana is all about. 

Thank you for allowing so many of us to express how important this business is for our sport and community. 

Best regards, 

Mark Radway 
268 Old Ranch Road 
Whitefish, MT. 59937 

406-407-6687 

Sent from my iPad 

1 



Michelle Howke 

From: 
Sent: 
To: 
Subject: 

DON MACKENZIE <macfish1@icloud.com> 
Sunday, July 31, 2016 9:17 AM 
Michelle Hawke 
LakeStream fly shop 

Dear Sir: We moved to Whitefish 8 years ago for many reasons! My first passion is fly fishing, I've had the pleasure to 
meet and fish with Justin and others guys I've met thru the fly shop. 
We have frequent guests here thru out the summer wanting to learn to fly fish. I take them to LakeStream the first day 
and they are "hooked"! 
I hope you approve their move to the new location. The new location will provide better parking, a positive entry into 
Whitefish and a continued connection to the Whitefish/Montana experience. 

Thank you for your support! 
Don Mac Mackenzie 

Sent from my iPhone 



Michelle Howke 

From: 
Sent: 
To: 
Subject: 

Lady's and gentlemen, 

Vargie Williams < pawsagility1@gmail.com > 

Sunday, July 31, 2016 4:41 PM 
Michelle Hawke 
Lakestream 

My husband and I have spent a lot of time getting to know Lakestreams guilds and owner over the last few 
years. They are an outstanding company and would be a big asset to the town of Whitefish. Their guild service 
will bring in a lot ofrevenue to your town. The shop, where it sits today, has always been neat, clean and 
friendly. 
I would like to see the wording change in the WB2 zoning to include outfitting and outfitting based businesses 
to be allowed. 
Thank you 
Vargie Williams 

Laugh when you can, apologize when you should, and let go of what you can't change. Kiss slowly, play hard, 
forgive quickly, take chances, give everything and have no regrets. Life's too short to be anything but happy. 
-Unknown 

1 



Linda & Ron Olson 

From: 
Date: 
To: 
Subject: 

"Linda & Ron Olson" <jayrae950@gmail.com> 
Sunday, July 31 , 2016 4:59 PM 
"Richard Hildner" <rhildner@cityofwhitefish.org> 
Lakestream Fly Fishing Shop 

Page 1 of 1 

Richard and fellow council members. We would like to take this opportunity to request that you 
consider allowing Lakestream Fly Fishing Shop to re -locate to the property formerly housing the Dairy 
Queen at the entrance to Whitefish. This type of business employs upwards of 15 guides to take 
clients on various fishing tours in our area. To limit this business to a downtown location would 
seriously affect their clientele, not least of which could lead them to locate to a neighboring 
community. We are tourist oriented and this business is a very positive tourist attraction. We urge you 
to allow this change of location that would continue to attract tourists to our unique Whitefish. Thank 
You, Ron & Linda Olson 

7/31/2016 



Michelle Howke 

From: 
Sent: 
To: 
Cc: 

Subject: 

K & M Lewis <montanalewisfamily@gmail.com> 
Monday, August 01, 2016 11 :27 AM 
Michelle Howke 
Pam Barberis; John Muhlfeld; Andy Feury; Jen Frandsen; Richard Hildner; Frank Sweeney; 
Katie Williams 
Lakestream 

I would like to write in support of Lakestream Flyfishing Shop. I would be at the meeting except that I am out of town. I 
understand you prefer letters in advance of the day of meeting but implore you not to ignore my support of Lakestream. 
They are a very successful and necessary addition to our community. 

Moving the business to the proposed location would be beneficial to the business as well as to the people going on 
guided fishing trips and the guides themselves . The parking area would be perfect for guides to pull up and meet their 

clients. 

To deny the zoning required would be anti-business and against a business that has provided a long and successful 
history in our community. Lakestream employs not only staff in the shop but is outfitter for many guides in the valley. 

I implore you to do the right thing and approve the zoning change for this business. 

Miriam Lewis 
406-249-5804 
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Michelle Howke 

From: 
Sent: 
To: 
Subject: 

Hello, 

Daniel Minton <dminton@tdmfinancial.com > 
Monday, August 01, 2016 2:23 PM 
Michelle Hawke 
RE: Lakestream and Zoning 

My firm owns the property just South of what will be Lakestream's new location, we are at 600 E 8th St. 

I would like to show my support for the change to zoning as it relates to Lakestream. 

I feel that allowing drift boats, fly shops, outfitters etc ... is a FANTASTIC thing for what is a main route into 
town. When I moved here 20 years ago it was for the recreation the area provides. Over those years Whitefish 
has changed dramatically. We now have three story dance clubs in the middle of our down town, we have 
massive hotels and sky bridges. I am fine with the progress and I feel that our local government does a good 
job overall , but Whitefish is not the same, that's for sure. 

Now is your chance to provide support for the recreational aspect of our community. Let's give these 
businesses as much of a chance as we give the hoteliers and the bars. I would much rather have my daughter 
grow up in a town that values what I was initially drawn to. 

Thank You, 

Daniel 

Daniel Minton 
President 
TDMFinancial 
406.862.5400 
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r3!ii PO Box 771 • 35 4th Street West Kalispell, Montana 59903 
citizens@flatheadcitizens.org T: 406.756.8993 • F: 406.756.8991 

www.fl a theadcit izens.org 

To: Whitefish City Council 

Re: PROPOSED ZONING TEXT AMENDMENT, EDWARD JUSTIN LAWRENCE 
TITLE 11, CHAPTER 2K: SECONDARY BUSINESS DISTRICT, TITLE 11, CHAPTER 9: 
DEFINTIONS, STAFF REPORT# WZTA 16-02 

August 1, 2016 

Citizens for a Better Flathead, having reviewed the staff report, and participated in the planning 
board hearing, offers the following comments: 

1. Issue: Legislative focus of a zoning text amendment requires looking at what 
is good for the community as a whole and not the desires of an individual 
property owner or business. 

You are being asked as a council to make a Legislative Decision to decide if the entire Hwy 93 
South entrance corridor to Whitefish, which is currently zoned WB-2, should be opened up to 
additional new uses at this time though a zoning text change process prior to completion of a 
corridor study for this area. The zone text amendment before you is not and should not be 
treated as, a Quasi-Judicial decision. Quasi-judicial decisions involve the application of already 
established policy to a specific development application in which the applicant has a direct 
financial interest. The packet for this council meeting incorrectly states that your decision 
tonight is quasi-judicial and we understand that the council has been now advised that this is a 
legislative decision. 

While the applicant for the text amendment, the owner of the Lakestream Outfitters, and the 
public comment in support of the applicant's business at the planning board, and even 
comment by planning board members has made it clear that this applicant is requesting 
legislation that would directly benefit the applicant's business, this should not be the focus of 
this hearing. The legislative decision before the council should be focused on the best 
decision for the south Hwy 93 corridor WB-2 District and the overall plans for the city 
and community as a whole, not on the desires of an individual business. It is important 
that the decision you make avoids the slippery slope of illegal spot zoning. 

For this reason, for example, the issue of parking space at the applicant's current business 
location should not be an issue this board weighs in your decision, but as presented in this 
application and as reviewed by the staff in the staff report the line between this text 
amendment as a spot zoning request has become blurred. 

2. Issue: There is a thin line to walk to avoid spot zoning. 

"The Montana Supreme Court identified three factors that enter into a determination of 
whether illegal spot zoning exists in any zoning action. All three of these factors must exist for 
the "spot" or "island" zoning to constitute unlawful spot zoning: 

1 



(1) the proposed use is significantly different from the prevailing use in the area; 
(2) the area in which the requested use is to apply is rather small from the perspective of 
concern with the number of separate landowners benefited from the proposed change; 
(3) the change is special legislation designed to benefit only one or a few landowners at the 
expense of the surrounding landowners or the general public." 

In the case of the requested text amendment for a new permitted use for recreational 
guides and outfitters this proposed text amendment and your decision regarding this request, 
can become special legislation to enable spot zoning if the needs and desires of a particular 
business-in this case the applicant for this text amendment---are given priority over 
compliance with your growth policy and the additional actions you have taken to implement 
the growth policy, including the 2011 stakeholder agreement and resolution that the council 
passed to directly limit new uses in the Hwy 93 South Corridor until such time as a corridor 
study could be completed. 

So under criteria one for spot zoning your growth policy and the 2011 stakeholder agreement 
and resolution that the council passed essentially set forth that adding new uses to this corridor 
prior to a corridor study creates a proposed use that is significantly different from the 
prevailing use in the area. 

Under criteria two, the staff report in reviewing the area for this proposed change, and the 
public comment, focuses on primarily on a specific piece of property now apparently owned by 
the applicant within the WB-2 district where the applicant desires to move his business. The 
proposed findings you are being asked to adopt give little to no mention or consideration of the 
larger area of concerns for overall appropriate growth in the corridor addressed in the 2011 
stakeholder agreement, or the more recently revised and affirmed downtown master plan, or 
the issues identified in the Whitefish Transportation Plan, or the overall increasing traffic issues 
in the corridor that a corridor plan is needed for to address including issues of access control 
and the most appropriate geographical location of uses in the corridor. There is no discussion of 
potential concerns and impacts from other guide services with retail services of a larger scale 
than the current Lakestream Outfitters business such as a Cabelas that would become a use of 
right through out the district, despite issues identified in the 2011 agreement citing the need for 
a corridor study to identify the best suited geographical location for certain current and future 
permitted and conditional uses. 

Under criteria three, the staff report directly sets forth on page one that applicant is seeking to 
relocate his business to this corridor and the WB-2 district that he is seeking this amendment 
for. The hearing record, including public comment, also shows that the applicant owns or has 
vested interest in a particular piece of property for relocation at the former Dairy Queen 
location or 669 Spokane. 

You must also look at the issue of due process. If you choose to allow one specific use change, 
as is the nature of the text amendment before you, what basis or criteria remain available to 
you to deny a flood of additional unique requests for additional uses? 

2 



3. Issue: Compliance with Whitefish Growth Policy 

The Whitefish Growth Policy calls for this corridor study as a top priority. Completing a 
corridor study prior to any additional piecemeal changes that would add additional uses to this 
corridor is a strategy that you affirmed in 2011 with the adoption of a resolution affirming the 
stakeholder agreement for the Hwy 93 South Corridor, which is part of this hearing record and 
to which we were a signer and stakeholder. 

This 2011 agreement set forth clear steps to prevent a series of piecemeal changes to uses in 
this corridor until this comprehensive corridor study could be completed including not adding 
new uses. It is our understanding that you currently have as a priority completing this corridor 
study, and that you will soon be able to undertake the US Hwy 93 South Corridor Study 
following the corridor study now underway for Wisconsin Avenue. 

Finding #1 of the staff report page 3 sets forth that the proposed text amendment is in 
accordance with the growth policy by citing several economic goals within the growth policy 
but fails to consider the following goals and policies that provide a basis for finding that the 
proposed zoning text amendment is not made in accordance with the growth policy: 

Page 68 of the WFGP 

3C. Strengthen the role of Downtown Whitefish as the commercial, financial, and 
administrative center of the community. 

Page 71 of the WFGP 

7. The City shall develop special regulations for "big box" commercial structures to 
ensure that the scale and character of the community are maintained.1 

Page 45 of the WFGP 2007 

1. Support the role of Downtown Whitefish as the commercial center of the 
community through implementation of the Downtown Business District Master 
Plan. 
2. The City of Whitefish shall make implementation of the Downtown Master Plan a 
priority in capital improvement planning and programming. 

Page 71 of the WFGP 2007 

9. The City shall formulate, or shall facilitate the development of corridor plans for all 
major transportation corridors to address land use, transportation function and 

1 Recent development proposals along the highway corridor and public and council concerns 
raised about the criteria for approval of buildings exceeding 15,000 square feet point to the 
need for review of the city's current standards for this scale of development so this policy 
remains relevant for this zone text amendment. Issues identified in the 2011 stakeholder 
agreement also identify the need to set forth the most appropriate geographical location for 
certain types of uses within the Hwy 93 South Corridor. 
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modes, noise, screening, landscaping, and all aspects of urban design. Corridor plans 
shall address the issues and concerns set forth in this element of the Growth Policy. 2 

Page 56 of the Whitefish Downtown Business Master Plan 2015 

Consistent with policy 9 above of the WFGP, Page 56 of the recently adopted Whitefish 
Downtown Business Master Plan calls for the following elements to be part of entrance 
corridors and the Hwy 93 South Corridor Plan. 

The Whitefish Downtown Business Master Plan calls for: 

"To announce the entrance into Downtown Whitefish from the major transportation 
corridors, the following elements should be introduced at the west and south Highway 
93 and Wisconsin Avenue entry points: 

• 'Welcome to Downtown Whitefish' directional and information signing that is 
readable at-a-glance by moving pedestrians, motorists and cyclists alike; The 
signs should be constructed of high-quality, durable natural wood or metal 
materials and be consistently applied at all entries 

• Distinctive parkway plantings oflarge conifer trees, native deciduous 
trees and shrub landscaping before and following the sign to signal a 
transition 

• Backdrop ornamental trees, seasonal colorful flowers, grasses and 
evergreen landscaping 

• Where necessary, evergreen landscape screening of unsightly adjacent 
uses 

• Distinctive pole lighting and banners consistent with the downtown pedestrian 
street themes. Spot lighting of gateway sign and landscape elements should be 
considered 

• Underground overhead cable and electric power lines in the vicinity of 
gateways 

• All signage to be consistent with the established city-wide wayfinding 
standards" 

~Of concern is that these elements should be in place to implement this goal prior to 
adding new uses particularly given that the recent changes to property the 
applicant for the text change proposes to use at 669 Spokane do not meet: 

• The Downtown Business Master Plan landscaping elements for corridor 
entrances, 

• The remodeled facility at 669 Spokane is relying on a temporary 
encroachment permit (with removal required within 45 days of notice) 
from MDOT for its covered outdoor seating and may not be able to be 
relied on for other uses such as display of merchandise as MDOT needs 
and requirements change and as the City's 7th Street right of way access is 

2 While the growth policy identified the Hwy 93 South Corridor plan as a first priority, the need 
to resolve the planning jurisdiction with the county led to other corridor plans being conducted 
first. 
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• 

• 

developed in accordance with city standards including limited access to 
the property, 
The remodeled facility at 669 Spokane may currently be in violation of the 
required setbacks for this use of this permit which MDOT advised me 
must be set back 35 feet from the white line at the edge of the curb, 
The remodeled facility at 669 Spokane does not appear to meet the 
current landscaping requirements of the WB-2 zone as the building sits 
totally surrounded by asphalt, 
Furthermore access encroachments for this property are apparently not 
secure given the city's right of way and access standard to preserve the 
functionality and access to the city's 7th Street right of way and MDOT's 
right to shift access locations to comply with the development of the City's 
7th Street right of way and other corridor beautification and landscaping 
requirements as a corridor plan for this area is developed. 

The Whitefish Downtown Business Master Plan calls for: 

"To announce the entrance into Downtown Whitefish from the major transportation 
corridors, the following elements should be introduced at the west and south Highway 
93 and Wisconsin Avenue entry points: 

• 'Welcome to Downtown Whitefish' directional and information signing that is 
readable at-a-glance by moving pedestrians, motorists and cyclists alike; The 
signs should be constructed of high-quality, durable natural wood or metal 
materials and be consistently applied at all entries 

• Distinctive parkway plantings oflarge conifer trees, native deciduous 
trees and shrub landscaping before and following the sign to signal a 
transition 

• Backdrop ornamental trees, seasonal colorful flowers, grasses and 
evergreen landscaping 

• Where necessary, evergreen landscape screening of unsightly adjacent 
uses 

• Distinctive pole lighting and banners consistent with the downtown pedestrian 
street themes. Spot lighting of gateway sign and landscape elements should be 
considered 

• Underground overhead cable and electric power lines in the vicinity of 
gateways 

• All signage to be consistent with the established city-wide wayfinding 
standards" 

Page 57 of the WFGP further reaffirms the need to address future development issues 
in the corridor prior to expanding uses. 

"Therefore, any corridor plan for Hwy 93 South must successfully address at least the 
following issues: 

• Commercial growth- Commercial growth will continue to be discouraged by the 
City of Whitefish. 
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• 

• 

• 

• 

• 

• 

Scale- The existing modest scale of commercial and residential structures 
should be maintained. No "big box" retail or office buildings should be 
proposed. 
Architectural standards- Any successful plan must include high standards of 
architectural design that is compatible with the wooded environs of the 
corridor. 
Landscaping/screening- The corridor plan must include standards for 
replacement of existing forest stands, on-site landscaping, and screening of 
parking and service areas. 
Utilities- Water and sewer service must be provided, or, the corridor plan 
should support no more development than can be served by well and septic 
systems without adversely affecting water quality or wells on neighboring 
properties. 
Trip generation- With growing traffic volumes on Hwy 93 already, additional 
non-residential uses should not be of a nature that attracts large numbers of 
additional vehicle trips. The corridor plan must include a traffic impact and 
access analysis. 
Traffic safety, circulation, and access- Traffic safety will be a major concern with 
any new growth in this corridor. The proliferation of access points can cause 
both safety and traffic access problems. An access and circulation component 
must be a product of the over-all corridor plan. 
Bike/pedestrian facilities- Bicycle and pedestrian ways must be provided 
within the corridor itself, and should link to the existing commercial areas north 
ofHwy40." 

4. Issue: Conflict with existing zoning definition for personal services. 

The text amendments before you are in direct conflict with the definition of personal services 
and for conditional uses for personal services as cited below. Case law requires that planning 
documents be internally consistent: 

11-9-2 PERSONAL SERVICES: A use that provides a service to an individual customer 
designed to accommodate a specialized need, provide a convenience, or cater to a 
particular lifestyle. Such services shall be those types that require mechanical skill or 
manual dexterity, as differentiated from mental disciplines generally requiring licensing 
or certification such as those listed under professional services (see definition of 
Professional Services). Examples of personal services would include, but are not limited 
to: delivery and pick up, catering, event planning, recreational guiding and outfitting, 
personal training, tattoo, and personal spa and grooming services such as manicure, 
facial, hairstylists, and makeup consulting. Personal services should not involve retail 
sales except on an incidental basis such as the selling of hair products at a salon. 
{Emphasis added} 

11-3-30: PERSONAL SERVICES: 

Conditional use criteria for personal services shall be as follows: 

A. When specified as a conditional use, the criteria in section 11-7-8 of this title 
shall be applied; provided, however, if the use involves an existing structure, an 
administrative conditional use permit, as provided in subsection 11-7-8M of this 
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title, shall be obtained. Such services with more than two (2) chairs or stations 
proposed for an existing structure are not eligible for an administrative permit 
process. 

8. The applicant shall meet the following design standards: 
1. Total signage shall be as provided in chapter 5 of this title. 
2. All parking shall be provided off street according to the sum of the uses on a 
particular property as follows: 
a. Two (2) spaces per residential unit. 
b. One space per employee per maximum shift, excluding resident family members. 
c. One space for each client, customer or visitor who will be present or arriving during 
the period of daily activity with a minimum of two (2) spaces required per chair or 
station. 
d. In no case shall required parking be less than that required in chapter 6 of this title 
under professional offices. 
3. All landscaping and parking Jot improvements, including asphalt/concrete work, 
shall be completed prior to occupancy; provided, however, should occupancy occur 
between November and April, the owner/applicant may delay landscaping and parking 
Jot/driveway hard surfacing until the following May 15 to avoid inclement weather. 
4. Any exterior modifications to the building shall be done in a mode architecturally 
compatible to and in scale with buildings in the adjacent residential neighborhood. 
Exterior modifications shall not exceed paint, siding, roofing and exterior 
refurbishment. 

C. With the exception of one such item, guides and outfitters cannot openly store 
equipment such as boats, bikes, rafts, and horse trailers. (Ord. 12-01, 1-17-2012) 

5. Issue: Leased Parking and how much parking is there really at the new site being 
considered at 669 Spokane? 

The City of Whitefish does not currently have standards for leased parking in the WB-2 zoning 
district. Such standards should be developed as part of a corridor plan for the Hwy 93 South 
Zoning District prior to further zone text changes to this zone we would suggest. Public 
comment demonstrates that the applicant for the zone text change and the property at 669 
Spokane is being offered the lease of parking at an adjoining business that does not currently 
have outdoor storage for boats and related equipment. 

Given the City's current standards for landscaping, parking, and for landscaping and access 
along it's seventh street right of way it is not clear that access or parking will be improved for 
the proposed new permitted use for guides and guide services at the 669 Spokane. Perhaps 
other parking solutions in the downtown area where Lakestream Outfitters in currently located 
such as a short term seasonal loading and unloading designation that converts back to diagonal 
parking during the rest of the day might help address some of the parking needs of this 
business more appropriately. 

In conclusion we would ask that the city council deny this proposal before you and 
amend your findings of fact to include the following: 
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Finding #1 to replace the current finding #1 
The proposed text amendment is not made in accordance with the Whitefish Growth Policy, 
which makes a top priority for the city to adopt a corridor plan for the Hwy 93 South Corridor 
and calls for the following issues to be addressed: 

"Therefore, any corridor plan for Hwy 93 South must successfully address at least the 
following issues: 

• Commercial growth- Commercial growth will continue to be discouraged by the 
City of Whitefish. 

• Scale- The existing modest scale of commercial and residential structures 
should be maintained. No "big box" retail or office buildings should be 
proposed. 

• Architectural standards- Any successful plan must include high standards of 
architectural design that is compatible with the wooded environs of the 
corridor. 

• Landscaping/screening- The corridor plan must include standards for 
replacement of existing forest stands, on-site landscaping, and screening of 
parking and service areas. 

• Utilities- Water and sewer service must be provided, or, the corridor plan 
should support no more development than can be served by well and septic 
systems without adversely affecting water quality or wells on neighboring 
properties. 

• Trip generation- With growing traffic volumes on Hwy 93 already, additional 
non-residential uses should not be of a nature that attracts large numbers of 
additional vehicle trips. The corridor plan must include a traffic impact and 
access analysis. 

• Traffic safety, circulation, and access- Traffic safety will be a major concern with 
any new growth in this corridor. The proliferation of access points can cause 
both safety and traffic access problems. An access and circulation component 
must be a product of the over-all corridor plan. 

• Bike/pedestrian facilities- Bicycle and pedestrian ways must be provided 
within the corridor itself, and should link to the existing commercial areas north 
ofHwy40." 

Finding #2 as a new finding to support making zone changes in accordance with the 
WFGP 
The proposed zoning text amendment is not in keeping with the 2011 Stakeholders Agreement 
for the Hwy 93 South Corridor and the City Council adoption of that agreement as a step 
towards implementing the Whitefish Growth Policy. 

Finding #3 to replace findings# 6, #7, #8, #10, #12, and #13 
The proposed zoning text amendment does not reasonably consider potential parking, traffic, 
access, pedestrian and bike needs, appropriate overall location of uses in the Hwy 93 Corridor, 
and landscaping that would be better addressed overall by first completing a Hwy 93 South 
Corridor Plan. 
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Finding #4 to replace findings #6, #7, #8, #10, #12, and #13 
The record does not demonstrate that the entire WB-2 zone is more compatible for recreational 
guides and outfitters at this time when a corridor plan has been identified as needed to 
determine the best location for certain uses and standards for development. 

Finally we would add that the denial of this zone text amendment before you will not be an easy 
decision for you to make, or for us to recommend. Lakestream Outfitters is a well-liked and 
long time business in Whitefish. If this were a popularity contest they would win. 

But when we look at this proposal we believe sound planning principles and state law requires 
you have an obligation to be guided by the policies set forth in your growth policy, by the 
actions you have taken to implement it-e.g. the 2011 Stakeholder's Agreement, and by 
consideration of due process to all business interests who may also want to also propose 
changes in this Hwy 93 South Corridor. The right though difficult choice to make is to deny this 
zone change request and to move forward as quickly as possible with a corridor plan that will 
help to ensure the continued economic vitality and quality of life that residents and visitors 
have come to expect of the City of Whitefish. You have made difficult and unpopular decisions 
before that have made all the difference in the way the city has evolved. Please have the 
courage to do so again. 
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Montana Department of Transportation 
Encroachment Permit 

Prin ted on : March 24, 2015 

APPLICANT INFORMATION: 
Name: VIC KEUYLIAN Address: PO BOX 5270 

City: WHITEFISH State: MT 

Corporation Name: 669 SPOKANE LLC 

Nature of Permit Desired: 

Phone: 949-441 - 917 7 

ENCROACHMENT LOCATION INFORMATION: 

Sign Route: 

US HWY 93 

County: 

FLATHEAD 

Comments: 

Corridor: 

C000005 

Beginning Reference 

12 7 +0.3 0 0 

Qrtr . 
Township: Range : Section: 

Ending Reference 

Qrtr. Qrtr. 

l. THI S PERMIT IS FOR INSTALLATION Al\D UPGRADE Cf' LANDSC/'.PlNG, FENCING AND A COVERED PA'.:'IO . ANY 

ADDITIONAL PE RMITS REQUIRED AR3 THE RESPONS iBI LITY CF TH E PERMITTEE. FENCING CANNOT BE CLOSER TEAN 25? 

rnoM WHITE SHOULDER LINE. PATIO COVER CANNOT BE CLOSER THAN 35 FEET FROM Wi-!ITE SHOULDER LINE. 

2. MAIIUENANCE OF THESE IMPROVEMEK':'S WILL 3E THE RESPONSIBILITY OF T HE PERMITTEE . 

3 . ?ERMIT7EE CR TEEIR CONTRJ\CTORS ARE REQUIRED TO LOCATE A.>\D MOVE OR PROTECT ALL UTILITIES CURRENTLY 

BURIED ON MDT RIGHT OF WAY . R:2PAIR OF fu'\Y DANAGE CAUSED BY CONSTRUCTION WIL L BE ':'HE RES PONSIBILITY OF T!-lE 

PERMl T TEE. 

q . ?ERJiilT':'EE CR TE.SIR CONTRACTORS ARE ?.SQUIR ED TO MEET ALL SIGNING Pd-JD TRAFFlC CONTROL REQUIREMENTS WHILE 

•,vORKlNG ON MDT RIGHT OF WAY I N ACCOi<DA.NCE WITE MU:'CD SPEC I Fl G\"'."TONS. 

S. P ERMI T';'EE IS RESPONS ! SLE FOR ANY i< DCKS , GRAVEL OR DEBRIS TH.l\.T I S CARRIED ONTO THE ROADWJ>.Y BY THIS 

CONSTRUCTION . Si-JEEPING T;ND CLShNING WI LL BE DONE t:AI LY AT TP.E PERM I T TEE ?S EXPENSE. 

6 . NO SH RUBBERY OR PLAN'.:'$ ARE ALLOWED TO EXCEED 1 8 INCHES MATURE HEIGHT. NO L.Z\NDSC.'>PE ROCKS A.RE ALLO\<iE.D ON 

MO'!' RJGMT 0~ WAY. 

7 . NO ADDITIONAL RIJN OFF FROM TH I S f\REJ\ BEHIND T:iE SIDEWALK C!\N BE DI RECTED TO MDT DRAINAGE FACILITI ES. 

B. IF JN THE i'UTURE ~IDT NEEDS VSE O!'' T EE RlGET OF WAY IT W!LL BE IJP TO THE P ERMlTTEE AT THEIR EXPENSE TO 

REMOVE OR RELINQUISH AT NO CHARG E T!-1£ IMPROVEMENTS TO MDT. COSTS INCURR ED FOR REMOVAL WI LL BE THE 

RES?ONSIB I L ITY OF THE LANDOW NE R . 

'J . NO SIGNAGE OR PARKING W1TH1 N MDT RIGHT OF l~i'.Y IS ALLOWED AT ANY TIME. 

lC. CONTACT TH E 1'.CTING AREA SUPERVISOR, JO!-lN GRAY AT 862-3068 TWENTY FOUR P.OIJRS PRIOR TO STARTING 

CONSTRUCTION TO VE R l !'Y LOCATION i'.ND CONSTRUCTION DETA ILS. 

ENCROACHMENT PERMIT INFORMATION: 

Application Date 

24 - MAR - 15 

Issue Dat e 

2 4 - MAR -15 

End Date 

Pe rmit nwnbe r 

Approved by: GARY ENGMAN 

5092 

~ 
PERMANENT 

Maintenance Division 
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N 

Mine mdeg id 

Montana Department of Transportation 
Encroachment Permit 

Printed on: March 24, 2015 

SPECIAL FACILITIES INFORMATION 

Address 

ST Plane E 

Super Fund Id tank mdeg id Tvpe Description 

Mine Description 

Well Designation 

Rcmd Apprvl Apprvl Dt Approval Recommended By 

Spill Description 

Comment 

TERM. This permi1 shall be in full force and effect from 1he date hereof until revoked as herein provided. 

2 FEE. The fee ior issuance of this permit is ___ . 

ST Plane N 

REVOCATION. This permit my be revoked by Stale upon giving 45 days notice to Permittee by ordinary mail , sent to the address 
shown herein . However. the State may revoke this permit without notice if Permittee violates any of its conditions or terms. 

4 COMMENCEMENT OF WORK. No work shall be commenced until Permittee notifies the Maintenance Chief shown in application 
the date the Permittee proposes to commence work. 

CHANGES IN HIGHWAY. If State highway changes necessitate changes in structures or installations installed under this permit, 
Permittee will make necessary changes without expense to State. 

6 STATE SAVED HARMLESS FROM CLAIMS. As a consideration of being issued this permit . 1he Permittee, its successors or 
assigns. agrees to protect the State and save it harmless from all claims, actions or damage of every kind and description which 
may accrue to, or be suffered by, any person or persons, corporations or property by reason of the performance of any such work, 
character of materials used, or manner of installations, maintenance and operation, or by the improper occupancy of said highway 
right-of-way, and in case any suit or action is brought against the State and arising out of, or by reason of any of the above 
causes, the Permittee, its successors or assigns, will, upon notice to them of the commencement of such action, defend the same 
at its sole cost and expense and satisfy any judgment which may be rendered against the State in any such suit or action. 

7 PROTECTION OF TRAFFIC. The Permittee shall protect the work area with trarnc control devices that comply with the Manual of 
Uniform Traffic Control Devices. The Permittee may be required to submit a traffic control plan lo the Maintenance Chier for 
approval prior to starting work. During work, the Maintenance Chief or designee may require the Permittee to use additional traffic 
control devices to protect traffic or the work area . No road closure shall occur without prior approval from the District Engineer. 

s HIGHWAY AND DRAINAGE If the work done under !his permit interferes in any way with the drainage of the State highway 
affected, Permittee shall. at the Permittees expense, make such provisions as the State may direct to remedy the interference. 

g RUBBISH AND DEBRIS. Upon completion of work contemplated under I his permit, all rubbish and debris shall be immediately 
removed and the roadway and roadside left in a neat and presentable condition satisfactory to the State. 

i o INSPECTION The installation authoriz,ed by this permit shall be in compliance with the attached plan a~d thll,f0Qf1itions of this 
permit. Tt1e Permittee may be rliqai!'~&: r~ti':'.!!'evise:tflelii'ista llation, at sole expense oP~ll!l ittee . If tne installation does 
nol conform with lh e requirements of this permit or the attached plan . 

: l STATES RIGHT NOT TO BE INTERFERED WITH. All changes, reconstruction or relocation shall be done by Permittee so as to 
cause the least interference with any of the Stales work, and the State shall not be liable for any damage to the Permittee by 



Montana Department of Transportation 
Encroachment Permit 

Printed on: March 24, 2015 

reason of any such work by the Slate, its agents, contractor or representatives, or by the excercise of any rights by the State upon 
the highways by the installations or structures placed under this permit. 

12 REMOVAL OF INSTALLATIONS OR STRUCTURES. Unless waived by the State, upon termination of this permit, the Perrnit1ee 
shall remove the installations or structures installed under this penrnil al no cost lo the State and restore the premises to the prior 
existing condition, reasonable and ordinary wear and tear and damage by the elements, or by circumstances over which the 
Permittee has no control, excepted. 

13 MAINTENANCE AT EXPENSE OF PERMITTEE. Permittee shall maintain. at its sole expense, the installations and structures tor 
which this permit is granted, in a condition satisfactory lo the Stale. 

14 STATE NOT LIABLE FOR DAMAGE TO INSTALLATIONS. In accepting this permit the Permittee agrees that any damage or 
injury done to said installations or structures by a contractor working for the State, or by any State employee engaged in 
construction. alteration, repair, maintenance or improvement of the Slate highway, shall be at the sole expense of the Permittee. 

15 STATE TO BE REIMBURSED FOR REPAIRING ROADWAY. Upon being billed, therefore, Permittee agrees to promplly 
reimburse State for any expense incurred in repairing surface of roadway due to settlement al installation , or for any other damage 
to roadway as a result of the work performed under this permit. 

16 The Penrnittee shall not discharge or cause discharge of any hazardous or solid waste by the installation or operation of the facility 
of a State Right-of-Way. 

1 7 The Permittee will control noxious weeds within lhe disturbed installation area for two (2) years. 

1 e In accordance wilh Mont. Code Ann. 76-3-403(2), Permittee shall, at Pennittees expense, employ the services of a Montana 
Licensed Professional Land Surveyor to re-establish all existing survey monuments disturbed by work contemplated under this 
permit. 

19 The use of explosives is prohibited for the installation. 

20 Any condition of this permit shall not be waived without wrilten approval of the appropriate District Engineer. 

21 OTHER CONDITIONS AND/OR REMARKS: _ __ _ 

Penni t number 5 092 Page 
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Montana Department of Transpo!t'tation 
!Encroachment App~kattion 

2701 Prospect Avenue 
PO Box 5895 
Helena, MT 59604-5895 
Phone: (406) 444-7664 

Fax (406) 444-5411 
TTY: (406) 444-7696 

www.mdt.mt.gov 

;:robe filled.in by'Depa'rtmenfofTransportation Personnel ,_ Print Form 

Agreement Number: Proje~t Number: Project Name: ID Number: 

[ 
County: 

Maintenance Section: Corridor: Milepost: Roadbed: 
(cXi:XX)S 

T~,:~ 
I l AJ ____ J I 12 1, 3 

Mo ntana Department o f Transportat ion 
J/C. 

Subject to the tenns and conditions shown on Page 2 hereof; this permit is hereby approved and granted. The • ittee" agrees to the tenns of this permit. 

APPLICANT (PROPERTY OWNER) "- ' . 
NATURE OF PERMIT APPLICATION: 

. (Give sufficient detail to permit thorough understanding and submit blueprints or sketches in triplicate.) 
•1t work involves Environmental-Related cleanup or monitoring, also complete Section 7 . 

Townsh ip 

I 3 HJ 
Section 

I ls:,{µ I 
Corridor Sign Route Mile Post 

§~ la5' cr5 1 1 jz7,3 I 

Name Phone\Fax Number 

I M 1 __5. Pz) b AA- e- _Lb_L ___ _, lqf1-l-f /- Cf/ 77 L .. ~~------J_ _________ _, 

Address E-mail 

City State Zip Code 

l .Li.=.t-+-/ r~_.:__;h--...:.1_e--'-r--'·1 Jc......c0 _ _ ~! !Mr I ls-'lfL71-
If a Corporation, give State of Incorporation and names of President and Secretary 

I M uv~-1. !. L L ________________ ____ _ _, 

Highway survey stations, milepost, d istances to centerline, and distance from right-of-way line near which installations or 
structures will be installed: 

For how long a period is t he permit desired?: I ~,, D /'.\ 'f /v --·71 ( (' Tl-' (_ ( ( 1tg s I re n:z /1 D T . 

Are there environmental actions involving hazardous waste sites? (Superfund, Spills, Underground 
Storage Tanks, Old Mines, etc.) If Yes you will need to fill out additional environment questions. 

(' Yes (Complete Page 3) 

A_ No 

An en v ironm ental ch ecklist mus t be fi ll ed out, signed and attached in order for this appli cation to be considered co mp lete. 

' 
/ 

6_f1_5-_±".:' b Jj.-l. .f' !..L ( 
Compa ny or Corporation 

_/,,,.,.., -, ____ --
Sig nature 
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Montana Department of Transportation 
Encroachment Application 

(INSTRUCTIONS CONCERNING USE OF THIS FORM) 

2701 Prospec t Avenue 

PO Box 5895 
Helena, MT 59604-5895 
Phone: (406) 444-7664 
Fax (406) 444-5411 

TIY: (406) 444-7696 

www.mdt.mt.QQY 

Applicant will complete this form along with plans, sketches and an environmental checklist and send to the appropriate District Maintenance Chief for review and 
approval. 

If the proposed installation will result in significant, permanent or long term impacts to the transportation netv11ork in terms of substantial increase traffic volumes. 
weight or delays to traffic on state roadways, such as major mines greater than five acres, a railroad at -grade crossing , railroad under or overpass. or strip 
mines, or if the proposed action has permanent impacts to other forms of transportation (rail, transit, or air movement), the encroachment permit must be 
submitted to the transportation planning division for review prior to issuance of this permit. 

Subject to th_~_lol~~and conditio~pplied for upon the reverse side hece_of.._is hereby gra..n.t!!.li: 
1. TERM. This permit shall be in full force and effect from the date hereof until revoked as herein provided. 

2. REVOCATION. This permit may be revoked by State upon giving 45 days notice to Permittee by ordinary mail, sent to the address shown herein. 
However. the State may revoke this permit without notice if Permittee violates any of its conditions or tenms. 

3. COMMENCEMENT OF WORK. No work shall be commenced until Permittee notifies the Maintenance Chief shown in application the date the 
Permittee proposes to commence work. 

4 . CHANGES IN HIGHWAY. If State highway changes necessitate changes in structures or installations installed under this permit , Permittee will make 
necessary changes without expense to State. 

5 . STATE SAVED HARMLESS FROM CLAIMS. As a consideration of being issued this permit, the Permitlee, its successors or assigns. agrees to 
protect the State and save it harmless from all claims. actions or damage of every kind and description which may accrue to, or be suffered by. any 
person or persons, corporations or property by reason of the performance of any such work. character of materials used, or manner of installations. 
maintenance and operation, or by the improper occupancy of said highway right-of-way, and in case any suit or action is brought against the State and 
arising out of, or by reason of, any of the above causes. the Permittee. its successors or assigns. will. upon notice to them of the commencement of 
such action. defend the same at its sole cost and expense and satisfy any judgment which may be rendered against the State in any such suit or 
action. 

6. PROTECTION OF TRAFFIC. The Permittee shall protect the work area with traffic control devices that comply with the Mawal of Uniform Traffic 
Control Devices . The Permillee may be required to submit a traffic control plan to the Maintenance Chief for approval prior to starting work. During 
work. the Maintenance Chief or designee may require the Permittee to use additional traffic control devices to protect traffic or the work area. No road 
closure shall occur without prior approval from the District Engineer. 

7. HIGHWAY AND DRAINAGE. If the work done under this permit interferes in any way with the drainage of the State highway affected . Permittee shall , 
at the Permittee's expense. make such provisions as the State may direct to remedy the interference. 

8. RUBBISH AND DEBRIS. Upon completion of work contemplated under this permit. all rubbish and debris shall be immediately removed and the 
roadway and roadside left in a neat and presentable conditi on satisfactory to the State. 

9. INSPECTION. The installation authorized by this permit shall be in compliance with the attached plan and the conditions of this permit. The Perrnittee 
may be required to remove or revise the installation. at sole expense of Permittee. if the installation does not conform with the requirements of this 
permit or the attached plan. 

1 o. STATE'S RIGHT NOT TO BE INTERFERED WITH . All changes, reconstruction or relocation shall be done by Permittee so as to cause the least 
interference with any of the State's work, and the State shall not be liable for any damage to the Permittee by reason of any such work by the State, its 
agents, contractors or representatives, or by the exercise of any rights by the State upon the highways by the installations or structures placed under 
this permit. 

11 . REMOVAL OF INSTALLATIONS OR STRUCTURES. Unless waived by the State. upon termination of this permit, the Permittee shall remove the 
installations or structures installed under this permit al no cost to the State and restore the premises lo the prior existing condition, reasonable and 
ordinary wear and tear and damage by the elements, or by circumstances over which the Permittee has no control, excepted. 

12. MAINTENANCE AT EXPENSE OF PERMITTEE. Permittee shall maintain. at its sole expense, the installations and structures for which this permit is 
granted, in a condition satisfactory to the State. 

13. STATE NOT LIABLE FOR DAMAGE TO INSTALLATIONS In accepting this permi t. the Permittee agrees that any damage or injury done to said 
installations or structures by a contractor working for the State. or by any State employee engaged in construction, alteration . repair, maintenance or 
improvement of the State highway, shall be at the sole expense of the Permittee. 

14. STATE TO BE RE IMBURSED FOR REPAIRING ROADWAY. Upon being billed, therefore. Permittee agrees to promptly reimburse State for any 
expense incurred in repairing surface of roadway due to settlement at installation. or for any other damage to roadway as a result of the work 
performed under this permit. 

15. The Permittee shall not discharge or cause discharge of any hazardous or solid waste by the installation or operation of the facility of a State Right-of
Way. 

16. The Permittee will control noxious weeds within the disturbed installat ion area for two (2) years. 
17. In accordance with Mont . Code Ann. § 76-3-403(2), Permittee shall, at Permit!ee's expense. employ the services of a Montana Licensed Professional 

Land Surveyor to re-establish all existing survey monuments disturbed by work contemplated under this permit. 

18. The use of explosives is prohibited for the installation. 
19. A ny condition of this permit shall not be wa ived without written approval of the appropriate District Ad ministrator. 

20. OTHER CONDIDTtONS ANO/OR REMARKS 

21. LJ See at lached addendum 
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!Encroachment Application 

2701 Prospect Avenue 
PO Box 5895 
Helena, MT 59604-5895 
Phone: (406) 444-7664 
Fax (406) 444-5411 
TIY: {406) 444-7696 
ww~·v . rndt mtgov 

Additional Environmental Questions Pertaining to Environmental actions involving hazardous waste sites 
(Superfund, Spills, Underground Storage Tanks, Old Mines, etc.) 

Name of Facility: 

eJA 
Facility ID: 

Address: City State Zip Code 

'-------I -~I ~ L~ 
~h,eck Boxes that are ~pplicab!e b~low and provide s~bsequent details, 

O Leaking underground storage tank site? MDEQ identification number .... I _______ _J 0 Petro Fund Eligible? 

O Remediation Response Sites (State Superfund Site)? identification number and/o r site name 

O Federal Superfund Site? identificat ion number and/or site name 

D ls Mine Active or Abandoned? MineSitelD# L_ ______ _J Mine Description or Name I 
------~ 

D Spill? Spill Site 

Other Environmental Action 

l 
Traffic Control Plan Attached? 

\Yes 

\No 

Spill Description 

For each well installed in MDT R/W, provide GPS coordinates in state plane coordinates (preferred) or well survey information in 
another format (continue on another sheet if necessary). 

NOTE: Each well request needs to be submitted on a separate application fo rm. 

Add Well Well Designation Easting Northing 

x 

x 

x 
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Montana Department of Transportation 
Environmental Checklist 

Control Number/ UPN Project Identification Number Name/ location Description Route/Corridor 

r- l.10 '10 
l' ( tFor MDT Use Only t} 

Date Choose type of Environmental Checklist: 

Location 
·-

Applicant Information: 
Highway or Route: Milepost(s): Name: 

'--'-I t~l S___,_/_fvJ--''f_Ci;:__.[ ?._S _ _ _ J [ tl 1. 3 
Physical Address: City: Company/Utility: 

i_::l Ii_. b'_ f>--.....::.5_._f_u.__/\ _!t_,,.l.-_-e__ _ jJ ~ tv_/_Yz __ t<-t -7 J-H~/ l 6 6 ?' Sf c,J b A ,,v e 

270 1 Prospect Avenue 
PO Box 201001 
Helena, MT 59620-1001 
Phone: (406) 444-7228 
Fax {406) 444.7245 
ITY: (406) 444-7696 
ww;v.mdt.mt.gov 

Federal Funds fnvolvecl? 

Title 

Legal Description: County: Mailing Address: Phone: 

L _____ __,![ ~f-l 1__:._'-1/_/_k"_14'-D~' I ~I {?_· c._l_~_v~f~L;_-2_7~0 ___ , , q; 1 ~ r /- r I J 7 
Township: Range: Section(s): City: State: Zip: Business Phone: 

bl =~=J~IN~=:!bll~~""==L=L0==~1 1==5=3~0=====-__!q~v=/~=~=='1=n='1 l/~< ll~~-t-1-~ ~rj 
MDT Environmental Checklist Help Guide 
I (Click button or go to www.mdt.mt.gov/ other/ environmental/external / forms/ENVIRONMENTAL-CHECKLIST-HELPSHEET.PDF) 
,Impact Questions 
1Actions that qualify for Categorical Exclusion under MEPA and/or NEPA (See ARM 18.2.261 and 23 CFR 771.117) 

,(See ARM 18.2.261and23 CFR 771.117) 

i 1 Will the proposed act ion impact any known historical or archaeological site [s)7 

i 
2 

Will the proposed action impact any publ icly owned park land(s), rec reation area(s), wildlife or waterfowl 
refuge(s)J 

! 
3 

Will the proposed act ion impact prime farm lands? (If yes, attach a completed Farmland Conversion Impact Rating 
Ad-1006.) 

I 
'I 
l 

a. Will the proposed action have an impact on the human environment that may result from relocations of 
persons or businessPs, changes in traffic patterns, changes in grade, or other types of changes' 

b. Has the proposed action received any preliminary or final approval from the local land use authority? 

For the proposed action, is there documented controversy on environmental grounds? (For example, has the 
15 applicant received a letter of petition from an environmental organization?) 
i 
I 6 Wi ll the proposed action require work in, across or adjacent to a listed or proposed Wild or Scenit River? 
I 
! 
, 7 Will the proposed action require work in a Class I Air Shed or nonattainment areaJ 

'8 Will the proposed action impact air quality or increase noise, even temporarily? 
I 
19 a. Is the proposed project a MS4 Area? (Billings, Bozema r1, Butte, Helena, Great Falls, Kalispell, and Missoula) 

I b. Wi ll the proposed action have potential to affect water quality, wetlands, streams or other water bodies 1 If YES, 
an environment-related permit or authorizat ion m ay be required. 

I 

' Are solid or hazardous wastes or petroleum produc ts likely to be encountered? (For example, project occurs in or 
! 1 

O adjacent to Superfund sites, known spill area s, understorage tanks, or abandoned mines.) 

111 
a. Are there any listed or candidate threatened or endangered species, or critical habi tat in the vicinity of the 
pcoposed action? 

b. Will the proposed action adversely affect listed or candidate threatened or endangered species, or adversely 
modify critical habitat? 

Will the proposed action require an environmental-related permit or authorization? 
12 

If the answer is •·yes," please list the spec ific permits or authorizat ions. 

13 a. Is the proposed action on or within approximately 1 mile of an Indian Reservation? 

b. If "Yes·, will a Tribal Water Permit be required7 

14 
Will the proposed action result in rn creased traffic volumes, increased wait or delays on state hrghways, or have 
adverse impacts on other forms of transportation (rail . transi t or air movements)J 

('Yes ~o 

(' Yes_,_.0,..No 

(' Yes A-No 

\Yes Ji:;_.No 

('Yes 0-;\Jo 

(' Yes y No 

\Yes ~o 

('Yes _!\-No 

('Yes ~ No 

('Yes <\( No 

I Yes ~- No 

('Yes (I;:. No 

('Yes ~No 

('Yes (\.No 

( Yes ~o 

('Yes .(\No 

(' Yes r No 

( Yes,t\--l<lo 

Is the proposed action part of a project that niay require other 9overnmental permit s. licenses or easements? If fl, . Yes r No 
15 "Yes", describe the full ex ten t of the rmjec l and any other permits, lice m es or casements th ilt may be necessary 

for the applicant to acquire. C 1-.. TY c>' f (. <-<· {fl jt" ( Ji /--1 ft (2. (_ /1 {' P /7<Vi/f1. L ( · 

Q vr/" 

Comment, Explanation, and/or 
Information Source !Attach supporting • 

Information, a~ nece-ss.ary .) 

~I/A 
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Montana Department of Transportation 
!Environmental Checklist 

2701 Prospect Avenue 
PO Box 201001 
Helena, MT 5%20-1001 
Phone: (406) 444-7228 
Fax (406) 444-7245 
DY: (406) 444-7696 
www.mdt.mt.gov 

,--- ----· 
116 Attach a brief description of the work to be performed, including any subsurface work. µJ Description Attached 

hl Photos Attached 
I 
17 

Attach representative photos of the site(s) where the proposed action would be implemented. Photos are 
to include any structures. streams, irrigation canals, and/or potential wetlands in the project area. 

18 
Attach map(s) shewing the location(s) of the proposed action(s): Section, Township, Range; highway or 
route number and approximate route post(s). 

Environmental SeNices Bureau it e 
(When any of the items 1 through 15 are checked "Yes") 

Transportation Planning Tit e 
(When any of the items 14 or 15 are checked "Yes") 

Checklist Conditions and Required Approvals 

\ 

ca Maps Attached 

Date 

Date 

Date 

A. The applicant is not authorized to proceed with the proposed work until the checklist has been reviewed and approved, as 
necessary, and any requested conditions of approval have been incorporated. 

B. Complete the checklist items 1 through 15, indicating "Yes" or "No" for each item. Include comments, explanations, information 
sources, and a description of the magnitude/importance of potential impacts in the right hand column. Attach additional and 
supporting information as needed. Ensure that information required for items 16, 17, and 18, is attached. The checklist preparer, 
by signing, certifie~ the accuracy of the information provided. 

C. If "Yes" is indicated on any of the items, the Applicant must explain the impacts as applicable. Appropriate mitigation measures 
that will be taken to avoid, minimize, and/or mitigate adverse impacts must also be described. Any proposed mitigation 
measures will become a condition of approval. Use attachments if necessary. If the applicant checks "No" and the District 
concludes there may in fact be potential impacts, the Environmental Checklist must be forwarded to Environmental Services 

Bureau for review and approval. 

D. If "Yes" is indicated in item 11 a. (threatened or endangered species), the Applicant should provide information naming the 
particular species and the expected location, distribution and habitat use in the proposed action area, i.e. within the immediate 
area of the proposed action; or, in the general area on occasion (seasonally passes through) but does not nest, den or occupy the 
area for more than a few days. 

E. If the applicant checks "Yes" for any item, the approach permit, occupancy agreement or permit, along with the checklist and 
supporting information, including the Applicant's mitigation proposal, documentation, evaluation and/or permits must be 
submitted to MDT Environmental Services Bureau. Electronic format is preferred. 

F. When the applicant checks "Yes" to a11y item, the Applicant cannot be authorized to proceed with the proposed work until the 
MDT Environmental Services Bureau and/o r Transportation Planning, as appropriate, reviews the information and signs the 

checklist. 

G. Applicant mu st obtain all necessary pNmits or authorizations from other entities with jurisdiction prior to beginning the 
proposed action or ac tivity. The Applicant is solely responsible for any environmental impacts incurred as a result of the project; 
obtaining any necessary environmental permit s, notifications, and/or clearances; and ensuring compliance with environmental 
laws and regulations. 



Attachment for 669 Spokane LLC. 

us 93 MP 127.3 

I. This permit is for installation and upgrade of landscaping, fencing and a covered patio. Any 
additional permits required are the responsibility of the permittee. Fencing cannot be closer than 
25' from white shoulder line. Patio cover cannot be closer than 35 feet from white shoulder line. 

2. Maintenance of these improvements will be the responsibility of the permittee. 

3. Permittee or their contractors are required to locate and move or protect all utilities currently buried 
on MDT right of way. Repair of any damage caused by construction will be the responsibility 
of the permittee. 

4. Permittee or their contractors are required to meet all signing and traffic control requirements while 
working on MDT right of way in accordance with MUTCD specifications. 

5. Permittee is responsible for any rocks, gravel or debris that is carried onto the roadway by this 
construction. Sweeping and cleanjng will be done daily at the permittee's expense. 

6. No shrubbery or plants are allowed to exceed 18 inches mature height. No landscape rocks are 
alJowed on MDT right of way. 

7. No additional run off from this area behind the sidewalk can be directed to MDT drainage facilities. 

8. If in the future MDT needs use of the right of way it will be up to the permittee at their expense to 
remove or relinquish at no charge the improvements to MDT. Costs incurred for removal will be 
the responsibility of the landowner. 

9. No signage or parking within MDT right of way is allowed at any time. 

10. Contact the acting area supervisor, .John Gray at 862-3068 twenty four hours prior to 
starting construction to verify location and construction details. 



Whitefish, Mt - Google Maps 

680 US-9~ 

whrtefisli, MT 

Street View - Apr 20 11 

Page 1 of 1, 

https ://www.google .com/maps/place/Whitefish,+Mt/@48.4053 87,- J 14.335287,3a, 75y, 104... 3/12/2015 
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Proposed Floor Plan 

669 Spokane Ave 
669 Spokane Avenue, Whitefish, MT 
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	Agenda - Work session
	Agenda - Regular Meeting 
	Principles for Civil Dialogue 
	City Manager' s Report on Agenda Items
	Robert's Rules of Procedure Cheat Sheets
	Presentation – City Hall/Parking Structure construction update – Owner’s Representative Mike Cronquist 
	Consent Agenda
	Public Hearing - Consideration an application from the Whitefish School District for a Conditional Use Permit for a greenhouse with classrooms at the Whitefish High School located at 1143 East 4th Street, subject to ten (10) conditions 
	Public Hearing - Ordinance No. 16-___; An Ordinance rezoning approximately 0.196 acres of land located at 1436 West Lakeshore Drive, in Section 26, Township 31 North, Range 22 West, P.M.M., Flathead County, from County R-3 (One Family Residential) to City WR-1 (One-Family Residential District) and adopting findings with respect to such rezone (First Reading)
	Public Hearing - Resolution No. 16-___; A Resolution to establish an increase in the public usage fee schedule and the establishment of new commercial licensing boat launch permit fee and special event support fee schedules for the public's use of City parks, facilities and grounds
	Public Hearing -Ordinance No. 16-___; An Ordinance amending Zoning Regulations in Whitefish City Code Title 11 to add recreational guides and outfitters to the list of Permitted Uses in WB-2 Secondary Business District (First Reading) 
	Communications from Public Works Director - Consideration of initiating a notification and public hearing process for water and wastewater rate increases consistent with 69-7-111 MCA 
	Communications from City Manager - Manager Report on updates and topics not on the agenda for tonight's meeting
	Communications from City Manager - Consideration of approving Changeorder #1 to the City Hall/Parking Structure construction contract with Martel Construction for $123,641.00 and to increase the project budget 
	Communications from City Manager - Resolution No. 16-___; A Resolution approving an Interlocal Agreement to provide temporary police services for the City of Columbia Falls 
	Handouts at the meeting



