
 
 
 
 
 
 
 
 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

1005 BAKER AVENUE 
MONDAY, NOVEMBER 16, 2015, 5:00 PM 

 
 

1. Call to order 
 

2. 5:00 – Water and Wastewater Rate Structure Study – Background and update from Advanced 
Engineering and Environmental Services (AE2S) consulting engineers 
 

3. 6:00 – Wastewater Treatment Plant – Discussion of options and cost estimates for Treatment Plant 
improvements in order to meet new discharge permit requirements from DEQ and EPA – 
Anderson- Montgomery Consulting Engineers 

 
4. Public Comment 

 
5. Direction to City Manager on above topics 

 
6. Adjourn 
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2
KEY PERSONNEL
 Rate Setting and Capital Improvements Planning are crucial projects for the City of Whitefish.  We have selected a team 
of our best financial experts for this project.  They bring a wealth of municipal rate design experience, as well as engineering 
knowledge and technical acumen, allowing them to truly understand your system and bolster your financial sustainability.  
Shawn Gaddie, Manager of AE2S’ financial division, AE2S Nexus, will lead the team.  This proven team has worked together 
helping numerous municipalities throughout the region to achieve their financial goals.
 An organizational chart is presented above showing how the project team will interact with the City and each other.  The 
following pages contain the resumes of the key professional personnel comprising your project team and their specific roles in 
your project.  These resumes represent only a portion of the relevant project experience for each individual.

CITY OF WHITEFISH

DANA SMITH
Finance Director

SHAWN GADDIE, PE
Project Manager

RYAN GRAF
Financial Analyst

MIRANDA KLEVEN, PE
Financial Analyst

NATE WEISENBURGER, PE
Client Manager
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SHAWN GADDIE, PE 
Project Manager

EDUCATION
Bachelor of Science, Civil Engineering, 
North Dakota State University

REGISTRATIONS
Professional Engineer:  North Dakota

CONTACT & LOCATION
Shawn.Gaddie@ae2s.com
Grand Forks, ND Office
T:  701-746-8087
C:  701-866-3639

SPECIFIC RELEVANT EXPERIENCE
• Water and Wastewater Rate Study, Billings, MT -  Project Manager for a cost of service 

and rate design study for the City’s water and wastewater utilities.  Based on the models 
and associated methodology previously utilized by the City, the AE2S Nexus Project 
team completed updates to water and wastewater cost of service-based rate models, and 
recommended FY15  rates for retail and resale water customers and retail and wholesale 
wastewater customers.  In addition, AE2S Nexus worked with the City to develop a 
wastewater System Development Fee for a new industrial wastewater customer based on 
the existing SDF approach utilized by the City.  

• Multi-Year Infrastructure Planning, Grand Forks, ND - Project Manager for a study 
which addressed the needs of the City’s water, wastewater, and stormwater utilities. 
Developed a prudent operating and capital plan for each, identified potential revenue 
sources to fund the City’s multiple needs, performed a revenue adequacy analysis to 
determine the City’s funding gap, and made recommendations regarding funding 
scenarios to fill the gap and ultimately achieve the long-term financial objectives of the 
City.

• 2012 Water and Wastewater Utility COSA, Grand Forks, ND - Project 
Manager for an evaluation of the appropriateness of the existing rate utility 
structures based on the cost of service of each user class.  Tasks associated with 
this project include a determination of factors driving costs of the utilities as 
they pertain to each user class, and the subsequent assignment of cost to each 
class based on the level of service provided.  The result of the study was a 
recommendation for changes to the rate structure aimed to increase overall 
equitability while generating adequate revenue to support the enterprises.

• Water Utility Revenue Adequacy Model Update, Fargo, ND - 
Supervisor for the update to the City’s existing Water Revenue Adequacy 
model with current budget information and development of a 20-year 
proforma of projected revenues and revenue requirements.  Scenario 
evaluations including rate adjustment scenarios, capital prioritization 
scenarios, and a scenario incorporating the anticipated revenue requirements 
and revenues associated with water and wastewater service to the City of West 
Fargo.

• Williams Rural Water District (WRWD) Cost of Service Analysis and 
Rate Design Study, Williams County, ND - Project Manager in charge of a 
comprehensive financial evaluation including a Cost of Service Analysis, Rate 
Design, and Revenue Adequacy Analysis of the WRWD system (a member entity of 
WAWSA).  The goal of this study was to determine an equitable and defensible rate 
structure for the system in light of their recent transition to water service provided 
by the Western Area Water Supply Project. 

Mr. Gaddie is the Division Manager of AE2S Nexus. Prior to transitioning to the Division 
Manager position, Shawn was the Operations Manager of AE2S’ Grand Forks office.  In 
addition to providing traditional water, wastewater, and stormwater professional engineering 
services, Shawn has spent a good portion of his career focusing on infrastructure asset 
management and municipal and utility enterprise financial planning.  Shawn has conducted 
multiple cost of service, rate design, and revenue adequacy analyses for a number of utility 
enterprises throughout the region.  This work has included water, wastewater, and stormwater 
utilities.  

WHY SHAWN?
Shawn leads AE2S’ 
financial division 

and has the perfect 
combination of 

engineering expertise 
and financial acumen.
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WHY RYAN?

Ryan has strong 
financial analysis skills 

and has experience 
with water and 

wastewater system 
clients.

Ryan Graf 
Financial Analyst

EDUCATION
Master of Public Affairs, Public 
Finance and Policy Analysis, Indiana 
University;  Bachelor of Arts, Political 
Science and French, University of 
North Dakota

CONTACT & LOCATION
Ryan.Graf@ae2s.com
Grand Forks, ND Office
T:  701-746-8087
C:  218-791-5847

SPECIFIC RELEVANT EXPERIENCE
• City of Billings Water and Wastewater Rate Study, Billings, MT - Financial Analyst.  

Cost of service and rate design study for the City’s water and wastewater utilities.  Based 
on the models and associated methodology previously utilized by the City, the AE2S 
Nexus Project team completed updates to water and wastewater cost of service-based rate 
models, and recommended FY15  rates for retail and resale water customers and retail 
and wholesale wastewater customers.  In addition, AE2S Nexus worked with the City to 
develop a wastewater System Development Fee for a new industrial wastewater customer 
based on the existing SDF approach utilized by the City.  

• City of Fargo Interconnection Cost of Service Analysis, Fargo, ND - Financial 
Analyst. The City of Fargo is experiencing greater interest in wholesale water and 
wastewater service to outside users.  As part of the initial feasibility studies into providing 
this service, AE2S and AE2S Nexus evaluated both the engineering feasibility of 
interconnects to various outside users, as well as appropriate methods for charging for 
service.  Through this process, AE2S Nexus established a utility-method COSA for 
the City to provide insights into various rate setting approaches.  Ryan took the lead in 
establishing this new approach for the City of Fargo and introducing the concept of the 
utility-method approach.

• Infrastructure Master Planning, Grand Forks, ND - Financial Analyst.  Study which 
addressed the needs of the City’s water, wastewater, and stormwater utilities, developed a 
prudent operating and capital plan for each, identified potential revenue sources to fund 
the City’s multiple needs, performed a revenue adequacy analysis to determine the 
City’s funding gap, and made recommendations regarding funding scenarios to fill 
the gap and ultimately achieve the long-term financial objectives of the City.  

• 2013 Utility Rate Study, Eden Prairie, MN - Financial Analyst.  Project 
consisted of evaluating the City’s costs of providing irrigation services to customers 
throughout their system.  Additionally, evaluated the revenue and expense structure 
of the water, sewer, and storm drainage utilities to determine the appropriateness of 
any rate changes.  As a result of this effort, Eden Prairie revised its conservation rate 
structure for residential water usage.

• Wastewater Capital Funding Assistance and Utility Financial Plan Update, 
Watford City, ND - Financial Analyst.  Project consisted of the development of a 
three-year financial plan update for the City of Watford City’s water, wastewater, and 
street utilities.  Particular detail was paid to the upcoming challenge of constructing 
a new mechanical wastewater treatment plant to serve the expanded energy related 
growth.  The project developed funding alternatives, scenarios, and recommendations for 
a new mechanical wastewater treatment plant, as well as informational material used to 
communicate City needs to public officials.

Mr. Graf specializes in asset management, financial services, funding, and regulatory 
compliance.  He has over four years of experience providing financial analysis and 
guidance for utility management, funding development, and regulatory compliance.  
Ryan has worked with municipal water, wastewater, stormwater, and solid waste utilities, 
as well as rural water systems, in the evaluation of energy efficiency options, as well as 
other financial analyses.
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WHY MIRANDA?

Miranda has completed 
numerous rate studies 

for municipalities 
throughout the region.

MIRANDA KLEVEN, PE 
Financial Analyst

EDUCATION
Bachelor of Science, Chemical 
Engineering, University of North 
Dakota

REGISTRATIONS
Professional Engineer:  North Dakota

CONTACT & LOCATION
Miranda.Kleven@ae2s.com
Grand Forks, ND Office
T:  701-746-8087
C:  701-746-0370

SPECIFIC RELEVANT EXPERIENCE
• City of Billings Water and Wastewater Rate Study, Billings, MT - Financial Analyst.  

Cost of service and rate design study for the City’s water and wastewater utilities.  Based 
on the models and associated methodology previously utilized by the City, the AE2S 
Nexus Project team completed updates to water and wastewater cost of service-based rate 
models, and recommended FY15  rates for retail and resale water customers and retail 
and wholesale wastewater customers.  In addition, AE2S Nexus worked with the City to 
develop a wastewater System Development Fee for a new industrial wastewater customer 
based on the existing SDF approach utilized by the City.  

• Wastewater Utility Rate Design and Revenue Adequacy Analyses, Mandan, ND - 
Financial Engineer for a rate design and revenue adequacy study in support of master 
planning activities for the system.  This financial work included the development of 
a plan enabling the City to meet future rate-funded capital goals, a capital-funding 
strategy to meet near-term capital requirements while minimizing rate impacts, and a 
recommended rate structure that would promote equitability between user classes.

• Wastewater Utility Rate Study, Jamestown, ND - Financial Engineer for an 
assessment of the existing wastewater treatment facility to determine the proper 
allocation of treatment capacity between the City’s municipal and commercial 
users and a large industrial user, Cavendish Farms.  AE2S determined the 
cost of service for providing wastewater treatment based on operating 
expenses.  In addition, AE2S evaluated the revenue requirements of the 
City’s wastewater utility based on the capacity allocation, cost of service, and 
capital improvements plan.

• Water and Sewer Utility Rate Study, Minot, ND - Financial Engineer for 
providing annual financial support for the cost of service associated with 
the Northwest Area Water Supply since the completion of a comprehensive 
water rate study in 2008.  Annual efforts include working with City and State 
Water Commission staff to calculate the appropriate charge to the State for 
treated water from the Minot WTP.

• Water and Wastewater Utility Rate Study, Grand Rapids, MN - Financial 
Engineer for a comprehensive water and wastewater rate study.  Specific 
components of the study included cost of service analysis, revenue adequacy 
analysis, and development of rate design alternatives.  Specific emphasis was 
placed on development of a conservation water rate structure and evaluation of the 
cost of providing wastewater services to two customers outside the city limits.  On-
going work has included a training seminar for staff on use of the rate models, annual 
updates to the models, and preparation of recommended rate adjustments on an annual 
basis.

As a special projects engineer, Ms. Kleven routinely works closely with clients on financial 
issues as an extension of their staff.  Her attention to detail, ability to work well with others, 
and emphasis on listening to and addressing client needs make her a valuable addition to the 
project team.  Miranda has worked with municipal water, wastewater, stormwater, and solid 
waste utilities, as well as rural water systems, in the evaluation and implementation of fair and 
equitable cost of service-based rate structures and in the evaluation of revenue adequacy.  
As an active member of the AWWA, Miranda keeps apprised of the latest issues associated 
with utility rate setting as promoted by professional water industry organizations, such as the 
AWWA and WEF.
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Nate Weisenburger, PE 
Client Manager

EDUCATION
Bachelor of Science, Civil 
Engineering, University of North 
Dakota; Master of Engineering, Civil 
Engineering with Environmental 
Emphasis, University of North 
Dakota, Grand Forks, ND 

REGISTRATIONS
Professional Engineer:  Montana, 
North Dakota, South Dakota, 
Minnesota, Iowa, Wyoming

CONTACT & LOCATION
Nate.Weisenburger@ae2s.com
Great Falls, MT Office
T:  406-268-0626
C:  406-217-3711

SPECIFIC RELEVANT EXPERIENCE
• Hill County Water District Bureau of Reclamation Funding Assistance, Hill 

County, MT - Project Manager for the evaluation of options for Hill CWD to expand 
its water system to include more connections in the long-term future

• Hill County Water District Preliminary Engineering Report, Hill County, MT 
- Project Manager for the application for funding from the State of Montana (TSEP, 
RRGL, WRDA, etc.).  Evaluated the existing water supply, treatment, distribution, and 
storage components comprising the water system in order to obtain project funding.  
It is anticipated that funding received for the project will be utilized to provide flow 
control enhancements of the water supply system, install an automatic meter reading 
system, and prepare the distribution system for the receipt of water from the Rocky 
Boy’s/North Central Montana Regional Water System Project.

• Water and Wastewater Rate Study, Billings, MT - Project Manager for a cost of service 
and rate design study for the City’s water and wastewater utilities.  Based on the models 
and associated methodology previously utilized by the City, the AE2S Nexus Project 
team completed updates to water and wastewater cost of service-based rate models, 
and recommended FY15  rates for retail and resale water customers and retail and 
wholesale wastewater customers.  In addition, AE2S Nexus worked with the City 
to develop a wastewater System Development Fee for a new industrial wastewater 
customer based on the existing SDF approach utilized by the City.  

• Wastewater Preliminary Engineering Report, Havre MT - Project Manager 
for the completion of a PER and future wastewater system planning.  This 
project involved the recommendation of an $8.9 million upgrade to the 
City’s existing activated sludge treatment plant to address ammonia, 
nitrate plus nitrite, and disinfection permit limits.  Additionally, the 
project involves a collection system inflow and infiltration study.

• Integrated Water Resources Plan, Bozeman, MT - Project Manager 
for the development of an Integrated Water Resources Plan to evaluate 
strategies for water reduction, water efficiency and management, 
integrated utility planning, and new water source development for the 
City of Bozeman. 

• Water Rate Study, Sioux Falls, SD - Project Manager for the 
detailed funding scenarios analyses addressing various financing 
alternatives for participation in a $476 Million regional water project.  
The results of this study formed the basis for recommended changes 
to the rate structure as well as recommended rate adjustments for the 
ensuing 10-year period.

• Lewis and Clark Rural Water System Water Utility Rate, Sioux 
Falls, SD - Project Manager for a cost of service analysis and rate 
study to evaluate the equitability of the existing rate structure and to plan 
for sufficient revenues to meet operational expenses and future capital 
improvement requirements.  The study also included estimates of costs 
associated with participation in the Lewis and Clark Rural Water System.

Mr. Weisenburger’s focus and experience includes master planning and the preparation 
of preliminary engineering reports, feasibility studies, and facility plan documents 
primarily geared toward developing funding for water supply and treatment projects, 
water quantity and quality challenges, addressing regulatory compliance issues, and 
process improvements and/or optimization.  Mr. Weisenburger extends his hands-
on study experiences by providing project management, final design, bidding, and 
construction administration services for municipal and rural water system projects.

WHY NATE?
Nate’s big picture 

approach and 
comprehensive 

background make him a 
valuable resource to the 

project team.
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PROPOSED PLAN OF STUDY
Based on our discussions with 

you regarding your desired outcomes 
for this study and our extensive 
experience on similar studies in the 
region, AE2S Nexus has developed a 
general plan of study to outline our 
proposed method for accomplishing 
the required work. In general for 
studies of this nature, our team follows 
the recommended approach as 
outlined in the American Water Works 
Association M-1 Manual - Principles 
of Water Rates, Fees, and Charges and 
the Water Environment Federation 
Manual of Practice No. 27 – Financing 
and Charges for Wastewater Systems.  
The table on page 3.4 provides an 
outline of the anticipated tasks for the 
project, with a detailed summary of 
each of these tasks. 

Task 1 – Project Administration, 
Data Collection, and Kickoff
 As part of the Project 
Administration, Data Collection, 
and Kickoff Task, AE2S Nexus will 

perform project administration, 
monitoring, and invoicing tasks as  
well as project planning and 
scheduling. These activities include 
maintaining contact and liaison with 
assigned City staff and internal project 
staff to ensure that the needs of the 
City of Whitefish are met in a timely 
manner. 

To kickoff the project, AE2S 
will develop a detailed information 
request identifying a list of pertinent 
information needed from the City 
for completion of the Study. In 
general this request will relate to 
relevant water and wastewater system 
operational, capital, and financial data 
and established City policies. The 
information gathered will be compiled 
and assessed to determine if the 
necessary material has been gathered 
or if there are any other significant 
items needed in order to proceed with 
the study. Upon receipt and review of 
the requested information, members 
of the AE2S Nexus project team will 

coordinate a study kickoff meeting. 
Depending on the City’s preference, 
this meeting can be conducted either 
via GoToMeeting or key members of 
our team will be available to travel to 
Whitefish.

One goal of the kickoff 
coordination meeting is to discuss the 
proposed work approach and review 
the project schedule. Communications 
and review protocols will also be 
confirmed and any questions related 
to the information request will be 
addressed at this time. 
 

AE2S follows the recommended 
approach as outlined in the 
American Water Works Association 
M-1 Manual - Principles of Water 
Rates, Fees, and Charges 
and the Water Environment 
Federation Manual of Practice No. 
27 – Financing and Charges for 
Wastewater Systems.

3
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Task 2 – Cost of Service Analysis 
A detailed Cost of Service 

Analysis (COSA) will provide the City 
of Whitefish with an understanding 
of the portion of the total systems 
costs that are attributable to each 
user class (or outside City users) 
currently served by the water and 
wastewater systems, respectively.  A 
COSA is an evaluation to determine 
whether costs are allocated amongst 
the various customer classes served, 
corresponding to the level of service 
provided. As discussed with the City, 
a key component to this analysis 
will be the establishment of a “Test 
Year” budget for a future operating 
condition of the wastewater system 
that includes consideration of future 
debt obligation and operating expense 
of a new wastewater treatment 
facility.  With an established “Test 
Year” budget, the COSA typically 
consists of a three step procedure of 1) 
Functionalization, 2) Classification, 
and 3) Allocation to assign utility 
costs across customer classes to 
support equitable and defendable 
utility rates, equal to the cost of service 
provided. Another key consideration 
in the performance of the COSA is 
determining whether to perform the 
analysis on a “Cash” or “Utility” basis. 
This decision is more often than not 
dependent upon the specific goals 
of the City as it relates to the charges 
established for outside City water 
and wastewater customers. AE2S 
Nexus has extensive experience in 
both methodologies and will work 
with the City to determine the 
most appropriate approach for your 
circumstances.  

Task 3 – Rate Design 
Rate design focuses on the 

development of rates that are “fair and 
equitable” and reflective of the full 
cost of service provided. The results 

of the COSA, which will identify 
what portions of the costs are caused 
by each user or user class within 
the water and wastewater systems, 
will provide a basis for determining 
appropriate revenue collections from 
each user or user class. By comparing 
the current revenue collections to 
the results of the COSA, existing 
inequities in the current rate structures 
will be identified and rate structure 
adjustments will be recommended 
that strive to remedy any inequities. 

Task 4 – Revenue Adequacy 
Evaluation

Revenue Adequacy is a process in 
which projected revenue requirements 
are modeled against projected 
revenues to determine revenue 
sufficiency for a prescribed planning 
horizon.  A customized multi-year 
Revenue Adequacy model (timeframe 
will be determined with City during 
detailed scoping) will be developed 
for the City of Whitefish as part of the 
comprehensive Water/Wastewater 
financial study. The Revenue 
Adequacy evaluation will utilize 
revenue and expense projections to 
ensure sufficient revenue is generated 
to provide revenue stability, track 
on-going cash balances, and monitor 
debt service coverage requirements 
to ensure loan covenants are met. 
Also as part of the Revenue Adequacy 

A key component to this analysis 
will be the establishment of a “Test 
Year” budget for a future operating 
condition of the wastewater system 
that includes consideration of future 
debt obligation and operating 
expense of a new wastewater 
treatment facility.  
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Evaluation, recommendations 
regarding reserve accounts and target 
funding levels will be made. In the 
consideration of reserve account 
funding, an analysis will be performed 
to determine how to appropriately 
balance contributions to reserves from 
both rate revenue and revenue from 
other system charges as appropriate. 

The first step in the Revenue 
Adequacy Evaluation is to incorporate 
the projected revenue requirements 
for the most recent budget year for 
each system to be analyzed. This step 
includes a detailed review of the water 
and wastewater system Operations 
and Maintenance (O&M) budgets and 
Capital Improvements Plans (CIPs), 
including necessary communications 
with City staff, and the incorporation 
of budgets and CIPs into the Revenue 
Adequacy Models. O&M escalation 
factors will be developed to provide 
a basis for the multi-year pro-forma 
of O&M expenses considering 
growth factors that will be evaluated 
in detail, and any future debt service 
projections will be made based on CIP 
projections.

In addition to revenue 
requirements, revenue projections 
will be developed. Any non-rate 
revenue sources will be incorporated 

into the Revenue Adequacy Model 
based on budget data and escalated 
based upon developed system growth 
assumptions. Baseline rate revenue 
projections will be developed based 
on projected meters and flow for the 
current year, with a multi-year pro-
forma of future projections developed 
based on estimated user and flow 
growth.  Ultimately, the Revenue 
Adequacy evaluation will determine 
the required revenue to meet projected 
revenue requirements for the planning 
horizon. 

Task 5 – Documentation and 
Presentation of Final Results

Upon completion of the study 
recommendations, AE2S Nexus 
will prepare a study memorandum 
to document all final results and 
recommendations. The draft 
memorandum will be provided to City 
staff for review prior to finalization.  In 
addition, it is anticipated that AE2S 

Nexus will prepare a presentation 
summarizing all final results 
and recommendations from the 
Comprehensive Water and Wastewater 
Financial Plan to be presented to the 
City of Whitefish City Council.

Project Team Availability
 We understand that you are 
looking for professionals who have the 
qualifications, relevant experience, and 
time available to best complete your Rate 
Study project.
 The AE2S Nexus Team regularly 
balances multiple projects and utilizes 
industry leading software to help manage 
projects and keep them on track in terms 
of  budget, quality, and schedule.  The 
Water-Wastewater Financial Plan and Rate 
Structure Study project is a very important 
project to us and we are committed to 
prioritizing time and scheduling issues, 
quick turn around, and extreme client 
service in order to make it a success.  Our 
team looks forward to this project, and has 
taken the time to review and balance other 
project priorities to plan adequate time 
in our schedules to successfully complete 
your project.  To demonstrate our 
commitment to meeting your deadline, we 
invite you to review our proposed project 
schedule on the following page.

Revenue Adequacy is a process 
in which projected revenue 
requirements are modeled against 
projected revenues to determine 
revenue sufficiency for a prescribed 
planning horizon.
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PROPOSED PROJECT SCHEDULE
2015

DATES JAN FEB MAR APR MAY JUN JUL

Consultant Selection Jan. 31

TASK 1 Project Administration, Data Collection, and Kickoff

1.1 Project Administration Start - Finish

1.2 Information Request and Data Review Feb. 2 - 20

A.  Development detailed Information Request

B.  Data Review

1.3 Kickoff Meeting with City Staff (On-Site Meeting or GoToMeeting) Week of Feb. 23 

TASK 2 Cost of Service Analysis

2.1
Review/Establish Test Year Budgets for Water and Wastewater 
Systems

Feb. 23 - Mar. 6

2.2 Review/Establish User Classes Mar. 2-13

2.3 Develop and Review Cost Allocation Assumptions Mar. 9-20

2.4
Water and Wastewater Cost of Service Analysis of Representative 
Test Years

Mar. 2 - Apr. 3

A.  Functionalization of Costs

B.  Classification of Costs

C.  Allocation of Costs

2.5 Review Results of COSA Apr. 6-10

2.6
Progress Meeting #1 - COSA Results Review (Conf Call/
GoToMeeting)

Week of Apr. 13

TASK 3 Rate Design

3.1
Review Advantages/Disadvantages of Existing Water/Wastewater 
Rate Structures

Mar. 30 - Apr. 6

3.2 Establish Rate Design Objectives Apr. 6-15

3.3
Assess Potential Rate Structure Adjustments based on the results 
of the COSA

Apr. 15-22

3.4 Develop Rate Structure Alternatives Apr. 15-22

3.5 Assess Sensitivity of Rate Structure Analysis Apr. 15-22

3.6
Progress Meeting #2 - Review Rate Design Recommendations 
(Conf Call/GoToMeeting)

Week of Apr. 27

TASK 4 Revenue Adequacy Evaluation

4.1
Water and Wastewater System Revenue Requirements 
Projections

Apr. 13 - May 1

A.  Review O&M Budget and CIP

B.  Incorporation of O&M Budget and CIP

C.  Development of O&M Escalation Factors

D.  Development of Debt Service Projections

4.2 Baseline Revenue Projections May 1-15

A.  Development of Systems User Base Growth Projections

B.  Non-Rate Revenue Projections based on Developed Growth 
Assumptions

C.  Baseline Rate Revenue Projections

4.3 Reserve Recommendations May 1-8

4.4 Initial Revenue Adequacy Rate Projection Scenario Week of May 18

4.5 Final Revenue Adequacy Rate Projection Scenario May 18 - 29

TASK 5 Documentation and Presentation of Results

5.1 Final Results May 4 - June 26

5.2 Preparation of Final Results Presentation June 15-26

5.3 Attendance and Presentation at City Council Meeting July
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
November 16, 2015, at 7:10 p.m. at Interim City Hall, 1005 Baker Avenue. 
 
Ordinance numbers start with 15-19.  Resolution numbers start with 15-49. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 2, 2015 City Council regular meeting (p.23) 

 
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 15-___;   An Ordinance approving a zone change for properties identified 

as 1820/1822/1824/1830/1840/1842/1844/1848 Baker Avenue to add the Commerce 
Street Condos at 1820/1822 Baker to the adjacent WI-SC (Industrial and Warehousing 
with a Statement of Conditions) zoning district, and amend the Statement of Conditions 
to add three additional uses for the district – trade schools, music schools, and hotels. The 
new district will be comprised of 2.71 acres of property (First Reading) (p.30) 

b) Consideration of a request by Elaine Edwards, on behalf of 1840 Baker LLC, 1822 Baker 
LLC & 1820 Baker LLC, for a Conditional Use Permit in order to develop a project with 
multiple principle structures. The property is zoned WI/WB-2–SC (Industrial/Secondary 
Business Districts with Special Conditions), located at 1842, 1844, 1846 & 1848 Baker 
Avenue (p. 81) 
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7) COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p.137) 
b) Other items arising between November 11th and November 16th  
c) Resolution No. 15-___; A Resolution authorizing participation in the Board of 

Investments of the State of Montana Annual Adjustable Rate Tender Option Municipal 
Finance Consolidation Act Bonds (Intercap Revolving Program), approving the form and 
terms of the Loan Agreement and authorizing the execution and delivery of documents 
related thereto – Fire Department Self-Contained Breathing Apparatus (SCBA) (p.146) 

 
8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Emails from Mayre Flowers of Citizens for a Better Flathead regarding recycling (p. 191) 
 

9) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 

 We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

 

 We are responsible for respectful and courteous 
dialogue and participation. 

 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 

 We encourage and value broad community 
participation. 

 

 We encourage creative approaches to engage 
public participation. 

 

 We value informed decision-making and take 
personal responsibility to educate and be educated. 

 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 

 We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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October 10, 2015 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, November 16, 2015 City Council Agenda Report 
 
There will be a work session at 5:00 p.m. on Water and Wastewater Rate Structure Study – 
Background and update from Advanced Engineering and Environmental Services (AE2S) 
consulting engineers and on the Wastewater Treatment Plant – Discussion of options and 
cost estimates for Treatment Plant improvements in order to meet new discharge permit 
requirements from DEQ and EPA – Anderson- Montgomery Consulting Engineers.   Food 
will be provided.   
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the November 2, 2015 City Council regular meeting (p.23) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda.   
 
Item a is an administrative matter. 

 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 15-___;   An Ordinance approving a zone change for properties 

identified as 1820/1822/1824/1830/1840/1842/1844/1848 Baker Avenue to add the 
Commerce Street Condos at 1820/1822 Baker to the adjacent WI-SC (Industrial and 
Warehousing with a Statement of Conditions) zoning district, and amend the 
Statement of Conditions to add three additional uses for the district – trade schools, 
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music schools, and hotels. The new district will be comprised of 2.71 acres of 
property (First Reading) (p. 30) 

 
From Planning and Building Director Dave Taylor’s transmittal memo: 
 
Summary of Requested Action:  Elaine Edwards, on behalf of 1840 Baker LLC, 1822 
Baker LLC & 1820 Baker LLC, is requesting to amend the Whitefish zoning 
jurisdiction map to add the Commerce Street Condos at 1820/1822 Baker to the 
adjacent WI/WB-2-SC (Industrial and Warehousing and Secondary Business with a 
Statement of Conditions) zoning district, and amend the Statement of Conditions to add 
three additional uses for the district – hotels, music schools, and trade schools. The new 
district will be comprised of 2.71 acres of property addressed as 1820, 1822, 1824, 
1830, 1840, 1842, 1844, and 1848 Baker. The Whitefish Growth Policy designates this 
property as ‘Planned Industrial’. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced zone change with the statement of conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant, his representative and one member of the public spoke 
at the public hearing on November 5, 2015.  The draft minutes for this item are attached 
as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on November 5, 2015 and 
considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced zone change and adopted the staff 
report as findings of fact, amended condition #8 and added an additional condition of 
approval: 
 
There is a full staff report, the application, and other documents in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing and the recommendations from staff 
and the Planning Board, adopt an Ordinance approving a zone change for properties 
identified as 1820/1822/1824/1830/1840/1842/1844/1848 Baker Avenue to add the 
Commerce Street Condos at 1820/1822 Baker to the adjacent WI-SC (Industrial and 
Warehousing with a Statement of Conditions) zoning district, and amend the 
Statement of Conditions to add three additional uses for the district – trade schools, 
music schools, and hotels. The new district will be comprised of 2.71 acres of 
property.    
 
This item is a quasi-judicial matter. 
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b) Consideration of a request by Elaine Edwards, on behalf of 1840 Baker LLC, 1822 
Baker LLC & 1820 Baker LLC, for a Conditional Use Permit in order to develop a 
project with multiple principle structures. The property is zoned WI/WB-2–SC 
(Industrial/Secondary Business Districts with Special Conditions), located at 1842, 
1844, 1846 & 1848 Baker Avenue (p. 81) 
 
From Senior Planner Wendy Compton-Ring transmittal memo:   
 
Summary of Requested Action:  Elaine Edwards, on behalf of 1840 Baker LLC, 1822 
Baker LLC & 1820 Baker LLC, is requesting approval of a Conditional Use Permit to 
have multiple primary uses on a single lot.  The Whitefish Zoning Regulations, §11-2-
3B(12), permit only one primary use per lot unless a Conditional Use Permit is 
obtained.  The project is located at 1840, 1842, 1844, 1846, 1848 Baker Avenue.  The 
property is undeveloped and is zoned WI/WB-2-SC (Industrial District/Secondary 
Business District with Special Conditions).  The Whitefish Growth Policy designates 
this property as ‘Planned Industrial’. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eleven (11) conditions set forth in 
the attached staff report. 
 
Public Hearing:  The applicant, his representative and one member of the public spoke 
at the public hearing on September 17, 2015.  The draft minutes for this item are 
attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on November 5, 2015 and 
considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eleven (11) 
conditions as contained in the staff report, adopted the staff report as findings of fact, 
amended condition #8 and added an additional condition of approval: 
 
8. No additional parking shall be installed in front of the 1820 Baker Avenue 
building.  Existing reconfigured parking is nonconforming and must be removed may 
remain. The percentage of compact spaces shall be reconfigured to be less than 20%.  The 
ADA parking space location and design shall be reviewed by an architect licensed in the 
state of Montana.  (§11-6-1C, 11-6-3-2D, IBC) 
 
12. The applicant shall install a stop sign pursuant to the Traffic Impact Study. 
 
 
There is a full staff report, the application, and other documents in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing and the recommendations from staff 
and the Planning Board, approve WCUP 15-14 along with the Findings of Fact in the 
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staff report and the twelve (12) conditions of approval, as recommended by the 
Whitefish Planning Board. 
 
This item is a quasi-judicial matter.  
 
 

COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p.137) 
b) Other items arising between November 11th and November 16th  
c) Resolution No. 15-___; A Resolution authorizing participation in the Board of 

Investments of the State of Montana Annual Adjustable Rate Tender Option 
Municipal Finance Consolidation Act Bonds (Intercap Revolving Program), 
approving the form and terms of the Loan Agreement and authorizing the execution 
and delivery of documents related thereto – Fire Department Self-Contained 
Breathing Apparatus (SCBA) (p.146) 
 
From Finance Director Dana Smith’s staff report: 
 
The Approved Fiscal Year 2016 Budget provides for the purchase of new Self 
Contained Breathing Apparatus (SCBA) Units for the Fire Department with 
anticipated financing through the Montana Board of Investments INTERCAP Loan 
Program for an amount up to $275,000. During the City Council meeting held on 
October 6, 2015, the City Council awarded a contract for 32 SCBA units and 
accessories to Municipal Emergency Services, Inc. in an amount not to exceed 
$233,445.   
 
The proposed Resolution authorizes a $275,000 INTERCAP Loan amortized over 5 
years at 1.25% interest through February 15th, 2016, for the purchase of the SCBA units 
and accessories. The total amount that the City will draw-down equals $230,453, which 
is the invoiced amount for the equipment delivered earlier this month. The $230,453 
does not include items that were backordered, which total approximately $2,992. Based 
on discussions with the City Manager and Fire Chief, the remaining items will be paid 
for with cash on hand from the Fire and Ambulance Fund.  
 
To ensure the receipt of loan proceeds is timely and would be available for payment to 
the vendor or just thereafter, the application process for the INTERCAP loan was 
completed prior to the final bid approval. Therefore, the total loan approval is for 
$275,000, not the approved bid of $233,445. The difference in the amount approved 
compared to the actual draw-down will not impact future requests for funding per my 
discussion with the Bond Program Officer at the Montana Board of Investments. 
 
Every February the interest rate is adjusted for all INTERCAP loans. Historically, 
however, the interest rates are well below other sources and have not exceeded 1.25% 
over the past three years. The annual debt service payment is estimated at 
approximately $49,000 and there is no penalty for an early pay off of the loan. 
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The City Attorney, Angela Jacobs, has reviewed the proposed Resolution. 
 

RECOMMENDATION:  Staff respectfully recommends the City Council approve 
A Resolution authorizing participation in the Board of Investments of the State of 
Montana Annual Adjustable Rate Tender Option Municipal Finance Consolidation 
Act Bonds (Intercap Revolving Program), approving the form and terms of the Loan 
Agreement and authorizing the execution and delivery of documents related thereto – 
Fire Department Self-Contained Breathing Apparatus (SCBA) 
 
This item is a legislative matter. 

 
 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Emails from Mayre Flowers of Citizens for a Better Flathead regarding recycling 
(191) 

 
 
ADJOURNMENT 
 
 

Sincerely, 

 
Chuck Stearns, City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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WHITEFISH CITY COUNCIL MINUTES 

NOVEMBER 2, 2015 

7:10 P.M. 

 

 

1) CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Barberis, Frandsen, Fitzgerald, 

Feury, and Hildner.  Councilor Sweeney was absent.  City Staff present were City Manager Stearns, City 

Clerk Lorang, City Attorney Jacobs, Finance Director Smith, Planning and Building Director Taylor, Public 

Works Director Workman, Parks and Recreation Director Butts, and Fire Chief Page.  Approximately 15 

people were in the audience.   

 

2) PLEDGE OF ALLEGIANCE 

 

Mayor Muhlfeld said, in Honor of Veterans’ Day, the Council will lead the audience in the Pledge of 

Allegiance. 

 

3)  PRESENTATION – City Hall and Parking Structure update – Mike Cronquist, Owner’s 

Representative for the City and Ben Tintinger of Mosaic Architecture  (p. 62)  
 

  Mike Cronquist, Owner’s Representative, started his presentation with a short video of the demolition 

of the original 1917 City Hall building that occurred October 27th from about 7:00 pm to 10:30-11:00 pm.  He 

said, in cooperation with MDT, the demolition went smoothly with no surprises.  Souvenir bricks have been 

salvaged and placed on a trailer on the City’s snow lot for citizens to pick up; which are picked up about as 

soon as they have been dropped off.  Site cleanup is ongoing for the remainder of this week, followed by a 

connection to the sewer main that is in the alley; the alley will have to be closed next week on Tuesday and 

Wednesday.  Cronquist said he will be giving notice to the downtown businesses of that alley closure.  

Following site clean is site prep for excavation, shoring, and the foundation; the Council will be considering 

the contracts for site excavation and shoring later on tonight’s agenda.  By the end of November the site should 

be ready to begin installing the Rammed Aggregate Piers.  He did a press release to inform the public of the 

availibility of the souvenir bricks; and one will come out this week on the alley closure.   

 

 Ben Tintinger, Mosaic Architects, said he has been working with each Department’s staff over the last 

two weeks determining office space needs including built-in desks and reception areas, filing cabinets and 

storage areas.  These details are getting wrapped up so the interior bid package can be issued next week.  The 

shell bid package was issued and those bids are under evaluation.  He said his next meeting with the Council 

will include a presentation of the interior details; the offices are fairly typical, but the front entrance Lobby 

and the Council Chambers have definite and specific details he is sure the Council will want to review.   

 

4)  COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are either on the 

agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-up later on 
the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who want 

to comment and the length of the meeting agenda)    

 

Jeff Raper, 719 Kalispell Avenue, said he was here tonight as a board member of, and representing, 

the Chamber of Commerce. 

 

Mitchell Drachman, 6002 St. Moritz Drive, #F, said he was happy to be a new resident in Whitefish 

and happy to be getting involved.  He is a newly appointed member of the Library Board and has been 
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attending other Board and Committee meetings as he likes to learn about and get involved with the community 

he lives in.  He complimented the Mayor and Council and City Staff as being open and welcoming to the 

public.  He said he has been meeting with Planner Minnich regaring Library signs. 

 

5)   COMMUNICATIONS FROM VOLUNTEER BOARDS  (CD 13:55) 

 

Councilor Feury had attended the October 21st Resort Tax Monitoring Committee meeting.  

Discussion included a review of the August numbers which were down in comparison to other years, but 

Glacier Park’s numbers were also down in August; both of which were probably reflective of active forest 

fires slowing down visitors to the area.  Discussions continue on the impact, if any, due to the resort tax 

increasing from 2% to 3%; and the Committee is working with Finance Director Smith on reports to see if 

any changes would be helpful for the Committee’s information.   

 

Councilor Hildner attended the Pedestrian and Bicycle Path Advisory Committee meeting this 

morning.  The crane is in place for setting the Skye Park Bridge which should get here this week.  For anyone 

who would like to view the progress, it can best be seen from the trail on the north side of the river at the 

south end of Oregon Avenue; there is parking at City Beach.  The two trail stairways are being installed this 

week; Public Works Director Workman said they were installed and city staff has some concrete finish work 

to complete before they are ready for use. 

 

Councilor Frandsen said at last week’s Montana West Economic Board meeting they worked on their 

strategic goals for the coming year, and discussed the work Kalispell will be doing on their rail park after 

receiving a Tiger Grant.  She attends the City Hall Steering Sub-Committee meetings; most recently the 

discussions have been on interior design and project budget.  She is on the Affordable Housing Task Force, 

which met and set out their goals; they will be reviewing the current Needs Assessment for possible update 

or possibly requesting a new one.   

 

Mayor Muhlfeld said he will be attending the Whitefish Legacy Partner’s annual meeting and both he 

and Councilor Feury will be attending the next Whitefish Lake Institute’s meetings and will bring back reports 

to the Council. 

 

6)   CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate does not typically 

occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically be debated and acted upon prior to 
proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

a) Minutes from the October 19, 2015 City Council special meeting (p.65) 

b) Minutes from the October 19, 2015 City Council regular meeting (p.66) 

c) Consideration of approving an application from Bruce Boody of Bruce Boody Landscape 

Architect, Inc. on behalf of DMH 37th GP, LLC for Whitefish Lake Lakeshore Permit (#WLP-

15-W33) at 1640 West Lakeshore Drive to install dry set stone stairs and placement of gravel 

path within the Lakeshore Protection Zone subject to 19 conditions (p. 73) 

d) Consideration of approving an application from Terra Designworks, LLC on behalf of Lacy 

Lake Holdings, LP for Whitefish Lake Lakeshore Permit (#WLP-15-W34) at 1840 Lacy Lane 

for replacement of portions of an existing retaining wall, installation of riprap along retaining 

wall, installation of dry set stone stairs, repair of existing boathouse, removal of boat rail system, 

removal & replacement of 2 trees, replacement of existing waterline, and placement of beach 

gravel within the Lakeshore Protection Zone subject to 37 conditions (p. 78) 
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Councilor Feury made a motion, second by Councilor Hildner, to approve the Consent Agenda 

as presented.  The motion passed unanimously. 

 

7)  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit for 

applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

 

None 

 

8)   COMMUNICATIONS FROM CITY MANAGER  (CD 19:18) 

a) Written report enclosed with the packet.  Questions from Mayor or Council? (p. 109) - None. 

b) Other items arising between October 28th and November 2nd  - None. 

c) Resolution No. 15-48; A Resolution of Intention to adopt an Ordinance Reaffirming the Prior 

Approval of the City Hall Project and Parking Structure Project, Desingating the Projects as 

Urban Renewal Projects, and approving the use of Tax Increment Revenues to finance the 

projects; and calling a public hearing thereon (p. 127) 

 

City Manager Stearns spoke from his staff report on packet page 132.  These documents, Resolution 

15-48 and Ordinance 15-18, are coming to the Council upon the recommendation of our Bond Counsel, 

Dorsey and Whitney, on the upcoming Tax Increment Bond issue for the City Hall and Parking Structure 

Urban Renewal Project.  The 1987 Urban Renewal Plan (see packet pages 135–202) included the development 

of a new City Hall, but it was called out in a different location at that time.  Land northeast of the Library was 

designated as a new City Hall site in the 1987 Plan. In addition, parking problems were identified in the 1987 

Plan along with the mention of a parking structure, but no location was specifically identified for a parking 

structure.  Following the copy of the 1987 Plan in the packet, are the subsequent amendments for the addition 

of specific projects; including Depot Square, the WAVE, the Bicycle and Pedestrian Plan, the Armory, Parks 

Maintenance Building, the ESC, and the High School.  The City’s Bond Counsel recommends the adoption 

of a Resolution of Intention and an Ordinance to reaffirm this Council’s and other City Council’s prior 

approvals of the City Hall and Parking Structure project, designate them as specific Urban Renewal projects 

and approve the financing of the projects with a $9,800,000 Tax Increment Bond.  Manager Stearns directed 

the Council’s attention to page 287 in the packet which gives a breakdown of the Sources & Uses for the total 

budget of the project including Costs and Reserves; and the Net Debt Service Schedule in on the next pages, 

288-289; Coverage Ratio on pages 290-291.  Manager Stearns just met with the two local banks who have 

committed to share (50-50) this financing and found that interest rates on 4-year and 5-year bonds are even a 

little lower than they were last April when they agreed to the financing; the bond interest rates will be set in 

February 2016 so the interest rate is unknown at this time.  The proposed Resolution and Ordinance call for a 

public hearing on December 7, 2015, following the approval of the 2nd Reading of the Ordinance.   

 

Manager Stearns continued that if the City keeps the total of all tax-exempt bond issues in 2016 under 

$10,000,000, the bonds will be deemed “bank qualified” which enables a lower interest rate.  In addition, 

management and our Bond Counsel are reviewing calculations to insure the future bond issues are  not deemed 

as a “private activity” bond in relationship to the retail and parking leases.  Funding for construction costs of 

the retail lease space and the parking spaces will be from cash on hand, the saved up Tax Increment Funds 

that are already budgeted in FY16, and not the bond issue.  If the bond issue is not deemed a “private activity” 

bond, it will save costs.  If calculations indiciate that parking leases approach the threshold towards private 

activity, the spaces leased may have to be adjusted.  After those bonds expire in four or five years, there is 

more flexibility.   

 

No questions from Council. 
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Councilor Hildner made a motion, second by Councilor Frandsen, to approve Resolution No. 

15:48; a Resolution of Intention to adopt an Ordinance Reaffirming the Prior Approval of the City Hall 

Project and Parking Structure Project, Desingating the Projects as Urban Renewal Projects, and 

approving the use of Tax Increment Revenues to finance the projects; and calling a public hearing 

thereon.  The motion passed unanimously. 

 

d)  Ordinance No. 15-18; An Ordinance reaffirming the prior approval of the City Hall Project and 

Parking Structure Project, Desingating the Projects as Urban Renewal Projects and approving 

the financing thereof  (First Reading) (p. 302) 

 

Manager Stearns said the only thing he had to add to the previous report that covered both the 

Resolution and the Ordinance; is to point out on page 299 in the packet; the Allocation of Costs for the City 

Hall and Parking Structure; the Parking Structure being the more expensive part of the project at $8.33M and 

the City Hall at $6.622M.  Page 300 is the updated TIF Financial Plan July 2015 through July 2020.  It projects 

a positive ending cash balance of a little over $4.28M.   

 

Council had questions regarding site specifity in the Ordinance and Manager Stearns said the Recitals 

Sections 1.02 specified the City Hall Project located at the corner of Baker Avenue and 2nd Street, and the 

Parking Structure Project located on Baker Avenue adjacent to the City Hall Project; and reference is made 

again to those “Projects” in the Findings and Approval of Project and Financing in Sections 2 and 3 of the 

Ordinance.   

 

Councilor Feury made a motion, second by Councilor Fitzgerald, to approve Ordinance No. 15-

18; An Ordinance reaffirming the prior approval of the City Hall Project and Parking Structure 

Project, Desingating the Projects as Urban Renewal Projects and approving the financing thereof  (First 

Reading).   The motion passed unanimously. 

 

e)  Consideration of approving Amendment #2 in the amount of $880,347.59 to the contract with 

Martel Construction for the next two guaranteed maximum price contracts for excavation, 

shoring, site specific costs, and some ancillary costs (p. 307)  (CD 40:00) 

 

Manager Stearns said his Staff Report includes the history leading up to the approval of the contract 

and its Amendment #1 with Martel Construction for General Contractor/Construction Manager for the City 

Hall and Parking Structure Project. Amendment #2 presented for the Council’s consideration tonight covers 

two contracts with Martel Construction to cover excavation and shoring.  Martel took bids separately for better 

pricing.  The proposed contract awards are itemized on packet page 309 and are: 

 Excavation - $638,000 to Watson Excavating 

 Shoring - $121,500 to Tamietti Construction 

 Allowance – Project Specific General Requirements - $35,653.00 

 Construction Indirect Costs - $85,194.59 

  Total - $880,347.59 

  

 The contractor’s submittals are included in the packet and Ryan Dunn from Martel Construction, Ben 

Tintinger from Mosaic Architects and Mike Cronquist are all still in the audience if the Mayor or Council has 

any questions of them.  Staff recommends approval of Amendment #2 for $880,347.59 to the construction 

contract with Martel Construction, to be paid out of the City Hall and Parking Structure Construction Tax 

Increment Fund and authorize the City Manager to sign the same. 
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Councilor Barberis made a motion, second by Councilor Fitzgerald, to approve Amendment #2 

in the amount of $880,347.59 to the contract with Martel Construction for the next two guaranteed 

maximum price contracts for excavation, shoring, site specific costs, and some ancillary costs.  The 

motion passed unanimously. 

 

f)   First Quarter FY16 Financial Report (p. 322)  (CD 45:22) 

  

Finance Director Smith said she would highlight some of the points from her detailed report in the 

packet.  The loan from the General Fund to the Building Department will be paid off due to good revenue in 

the Building Fund, so that is no longer reflected in the Property Tax Supported Funds.  There is a minimal 

1.6% decreased (about $11,000) cash balance in the Property Tax Supported Funds from the prior quarter, but 

expenditures and revenue are tracking as expected; the City finances remain in generally good condition and 

Staff will continue to monitor them.  Her report includes specifics of the trends in the General Fund, Parks & 

Recreation Fund, Law Enforcement Fund and Fire & Ambulance Fund.  She reported revenues by the end of 

this first quarter: the Columbia Falls Building Code Contract is already at 38%  of budget and License and 

permit revenues in the Building Code Fund are at 30%.  Zoning Plan Review Fees are at 37% and Planning 

fees are at 41%.  Resort Tax collections year-to-date are at 33%.  Water Impact Fees are at 50%, Wastewater 

Impact Fees are at 39%.  Ambulance Service Charges are down but the ambulance billing was delayed due to 

lack of available staff time to bill, due to the preparation, packing and moving of City Hall contributing to 

timing issues.  It is anticipated that will be caught up for the 2nd quarter report.  Expenditures for each fund 

are mostly low or at expected levels for the first quarter with some exceptions, which are noted in the report.  

They can be expected and are reasonable, and will be monitored.  The chart on page 328 reflects a spike in 

revenue in the Water Fund, which can be partially attributed to the hot dry summer months.  That affects 

wastewater as well.  Major water and wastewater capital projects are moving forward including the Birch 

Point Lift Station, Cow Creek wastewater extension project and finalizing infrastrusture for the Hwy 93W 

Phase 2.  She said she is available if anyone has any questions.  No questions from the Mayor or Council, and 

Mayor Muhlfeld thanked Finance Director Smith for her complete and concise report.   

 

9)   COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS   (CD 54:58) 

a) Letter from Janet Collins of 910 West 7th Street regarding water and sewer connections for her   

house from the West 7th Street Reconstruction project (Resort Tax) (p. 333) 

 

Mayor Muhlfeld asked and Public Works Director Workman said he met with Janet Collins today.  A 

diagram of this property with existing and planned utility lines was displayed to the Mayor and Council and 

audience.   (The diagram has been appended to the end of the packet).   Director Workman explained the 

subject property is currently being served by City water, but City sewer is not currently available.  The current 

design for the West 7th Street Reconstruction project includes a City sewer service line extended to the 

southeast corner of the property  (shown as dashed green on the diagram, and a storm main (dashed orange 

on the diagram) extends to nearly the middle of her property along W. 7th.     This design, taking the sewer 

line to properties, is the typical way to extend sewer mains.  The property owner, Janet Collins, wants the 

sewer service line extended to the southwest corner of her property, and that was the discussion he had with 

her today.  Any future extension of the main as needed by future development of her property, would be the 

responsibility of the owner, or developer, of that property.  Director Workman said at the end of their 

discussion today, they pretty much agreed to disagree on the sewer line extension, but Mrs. Collins did support 

the reconstruction of West 7th.  None of the Council had any questions and Mayor Muhlfeld thanked Director 

Workman for taking the time to meet with Mrs. Collins.   
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COUNCIL COMMENTS:  (CD 1:00:36) 

 

 Councilor Barberis reminded everyone that tomorrow, Tuesday, November 3rd, is Election Day and if 

you haven’t mailed in your ballot you can drop it off at the Interim City Hall until 8:00 p.m. 

 

 Councilor Fitzgerald said she had received several calls from citizens complaining about utility billing 

procedures and the time frame allowed for payment, notice of late bills due, fees, and shutoff notices. She 

said there seems to be a problem with slow delivery of mail and the banking time it takes when people have 

autopay. She asked if there had been a change in the procedure and if it could be looked into.  Director 

Workman said he would look into it.   

 

 Councilor Feury said while reading the packet in preparation of tonight’s meeting he re-read the 1987 

Urban Renewal Plan that was included in the packet.  He said that is a great document and he was impressed 

that much of it still had relevance today; and he complimented the 1987 City Council for it’s adoption of the 

Plan.   

 

 Mayor Muhlfeld reported on a meeting he had earlier today with the County Commissioners.  During 

the meeting he thanked the Commissioners for their work on the 911 Special District as well as their 

participation in negotiating with the Whitefish Fire Service Area Board to consider increasing the residential 

fee from $90 to $144 making it a more equitable program for City and Rural Residents.  He updated the 

Commissioners on the Haskill Basin project discussion regarding the City’s concern of their decreasing 

setbacks from 2nd Creek from 200’ to 20’ on properties upstream of the City’s water supply.  The 

Commissioners agreed to look into that.  Mayor Muhlfeld said he agreed to meet with the Commissioners 

again along with Winter Sports Incorpation to assist with possible solutions.  He updated the Commissioners 

on the cooperative efforts of the City, the Whitefish Community Wastewater Committee, and Whitefish Lake 

Institute on the septic leachate study and followup starting the Preliminary Engineering Reports (PER), the 

first of which is at Lion Mountain, with financial assistance through RRGL and TSEP grants.  Also 

cooperating in the Study is the Lion Mountain Homeowner’s Association.  The Mayor invited the 

Commissioners to participate in these efforts as well.  Another discussion they had revolved around seeking 

a solution to better serve residents on Whitefish Lake who have to apply for both County and City Lakeshore 

Construction permits because of complications with the settlement of the planning and zoning jurisdictional 

boundaries.  Mayor Muhlfeld said he would continue his efforts to bring the City and County to work better 

together on these important issues.   

 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 

 Mayor Muhlfeld adjourned the meeting at 8:18 p.m.  (CD 1:08:08) 

 

 

 

        ______________________________ 

        Mayor John M. Muhlfeld 

Attest: 

 

 

____________________________________ 

Necile Lorang, Whitefish City Clerk 
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ORDINANCE NO. 15-__ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
approving a zone change for properties identified as 
1820/1822/1824/1830/1840/1842/1844/1848 Baker Avenue. 
 

WHEREAS, Elaine Edwards and 1820 Baker LLC, 1822 Baker LLC, 1840 Baker 
LLC applied to the Whitefish Planning and Building Department for a zone change to add 
the Commerce Street Condos at 1820 and 1822 Baker to the WI/WB-2-SC zone that 
includes properties identified as 1824, 1830, 1840, 1842, 1844, and 1848 Baker Avenue; 
and 

 
WHEREAS, the applicants requested a change from the existing WI (Industrial 

and Warehousing) to WI/WB-2-SC (Industrial and Warehousing/Secondary Business) 
with a proposed offer of amended restrictive conditions to add hotels to the allowed 
permitted uses, and colleges, business, trade, and music schools to the allowed 
conditional uses; and 

 
WHEREAS, in response to such application, the Whitefish Planning and Building 

Department prepared Zone Change Report WZC-15-03, dated October 15, 2015, which 
analyzed the proposed zone change and recommended in favor of it; and 

 
WHEREAS, at a lawfully noticed public hearing on November 5, 2015, the 

Whitefish City-County Planning Board received an oral report from Planning staff, 
reviewed Zone Change Report WZC-15-03 and the proposed offer of restrictive 
conditions, invited public comment, and thereafter voted to recommend in favor of the 
proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on November 16, 2015, the 

Whitefish City Council received an oral report from Planning Staff, reviewed Zone Change 
Report WZC-15-03 and the proposed offer of restrictive conditions, and took public 
comment, and thereafter voted to approve the zone change with the amended restrictive 
conditions, attached as Exhibit "A"; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to approve the zone change with the amended restrictive conditions; and 
 
WHEREAS, the proposed zone change will meet the criteria contained in 

§ 11-7-11(D) of the Whitefish City Code. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are adopted as Findings of Fact. 
 
Section 2: Zone Change Report WZC-15-03, together with a letter of transmittal 

dated November 16, 2015, from the City Planning and Building Department to the 
Whitefish City Council, are hereby adopted as Findings of Fact 
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Section 3: The properties identified as 1820 and 1822 Baker Avenue, and legally 

described as Units 1 and 2 of the Commerce Street Condominiums, Section 1, Township 
30 North, Range 22 West, Whitefish, Flathead County, Montana, which were previously 
zoned WI (Industrial and Warehousing), are hereby rezoned to WI/WB-2-SC (Industrial 
and Warehousing/Secondary Business with a Statement of Conditions), subject to the 
amended restrictive conditions, Exhibit "A".  The City Attorney is authorized and directed 
to prepare the Statement of Conditions according to § 11-7-12(D)(5) of the Whitefish City 
Code, and in an appropriate contractual form for recording with the Flathead County 
Clerk and Recorder. 

 
Section 4: The Zoning Administrator is hereby authorized and directed to amend 

the official zoning map to conform to the terms of this Ordinance. 
 
Section 5: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
jurisdiction, such judgment shall affect only that part held invalid, and the remaining 
provisions thereof shall continue in full force and effect. 

 
Section 6: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ______ of _____________, 2015. 
 
 
 
 /s/ John M. Muhlfeld  
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
 
/s/ Necile Lorang  
Necile Lorang, City Clerk 
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EXHIBIT A 
 

CONDITIONAL ZONING AMENDED STATEMENT OF CONDITIONS 
 
 
Ordinance No.  _________ 
 
We, _____________________________________________________, owners of parcels of 
land described in Exhibit A and located in S1-T30N-R22QW, also known as 
1820/1822/1824/1830/1840/1842/1844 Baker Avenue, Whitefish, Flathead County, Montana, 
hereby voluntarily consent to the following Statement of Conditions as part of rezoning our 
property to Industrial and Warehouse/Secondary Business District (WI/WB-2/SC): 
 

1. The subject parcels shall be subject to the development requirements of the WI Zone for 
yard setbacks, height limitations, minimum lot width, and minimum lot size, with the 
exception of the following: 
Minimum Yard Spaces: 

Front:   20’ 
Side:   5’ 
Rear:   5’  
 

2. In addition to the following uses and conditional uses as amended in the WI zone, the 
subject parcels may be developed for the following principal uses from the WB-2:  

 
WI  Amended 

 Permitted Uses 
 Automobile sales and service 
 Boat and recreation vehicle storage 
 Building supply outlets 
 Contractors’ yards 
 Heavy equipment service 
 Janitorial Services 
 Light industrial manufacturing, fabricating, processing, repairing, packing, or 

storage facilities. 
 Nurseries and landscaping materials: retail and wholesale 
 Office space (Less than 10,000 square feet) 
 Parcel delivery service 
 Petroleum products: retail 
 Public Utility facilities and storage yards 
 Publicly owned or operated buildings, uses or recreational facilities 
 Railroad Yards 
 Research laboratories and institutions 
 Tire sales 

 
Conditionally Permitted Uses 

 Automobile and boat sales 
 Automobile wrecking yards 
 Heavy equipment sales and rentals 
 Heavy industrial manufacturing, fabricating and processing 
 Microbreweries 
 Outdoor amusements 
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 Petroleum products, wholesale 
 Sexually oriented businesses, as defined in section 11-9-2 of this title 
 Tire retreading and recapping 

 
WB-2 Added 
Permitted Uses 

 Antique stores and auction barns  
 Automobile and boat sales, parts, repair and service 
 Furniture and floor covering stores 
 Grocery stores 
 Hotels 
 Laundry and dry cleaning 
 Machinery and equipment sales, rental and repair 
 Medical Clinic 
 Restaurant 

 
Conditionally Permitted Uses 

 Buildings greater than 15,000 square feet 
 Colleges, business, trade, and music schools 

 
3. Sign’s shall be approved under the regulations for the Highway District.  

 
4. The site shall be subject parking and landscaping regulations of the Whitefish Zoning 

Ordinance 
 

The aforementioned conditions are part of rezoning the property and apply to the land, including 
all successors in title, interest, and assignees. We understand that if any agreed to conditions 
are transgressed, it becomes a violation of the City of Whitefish Zoning Ordinance.  
 
 
_______________________     ___________  
Elaine Edwards                  Date  
1840 Baker LLC/1822 Baker LLC/1820 Baker LLC 
 
_______________________     ___________  
Owner       Date  
1830 Baker LLC 
 
 
STATE OF MONTANA ) 
    : ss 
County of Flathead  ) 
 

On this ______ day of ___________________, 2015, before me, the undersigned, 
a Notary Public in and for the state aforesaid, personally appeared ELAINE EDWARDS, 
known to me to be the person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that he executed the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 
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(SEAL) Notary Public for the State of Montana 
 

  
[print or type name of Notary] 
 

Residing in  , Montana 
 

My Commission expires:    
 
 
 
 
 
 
STATE OF MONTANA ) 
    : ss 
County of Flathead  ) 
 

On this ______ day of ___________________, 2015, before me, the undersigned, 
a Notary Public in and for the state aforesaid, personally 
appeared_____________________, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the 
same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 
 

  
(SEAL) Notary Public for the State of Montana 

 

  
[print or type name of Notary] 
 

Residing in  , Montana 
 

My Commission expires:    
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EXHIBIT A-1 
 
 
 
 
 
 
 
 
Legal Description of Property Rezoned 
 
Tract 1:  
A Tract of land in the Southwest Quarter of the Northwest Quarter of Section 1, 
Township 30 North, Range 22 West, P.M.M., Flathead county, Montanan, Described as 
follows:  
 
Beginning at the northwest comer of Parcel B of Certificate of Survey No. 18334 
(records of Flathead County, Montana), which is a found iron pin: Thence S89°47'05"E 
59.48 feet to a found iron pin: Thence S89°59'23"E 80.42 feet to a found iron pin; 
Thence S00°05'30"W 99.01 feet to a found iron pin; Thence S89°44'32"E 215.24 feet; 
Thence S02°36'52"W 200.04 feet to a found iron pin; Thence S02°46'30"W 99.85 feet 
to a found iron pin; Thence N89°34'34"W 342.39 feet to a set iron pin; Thence 
N00°24'40"E 98.14 feet to a found iron pin; Thence N00°06'36"E 299.12 feet to the 
point of beginning and containing 2.712 ACRES; Subject to and together with all 
appurtenant easements of record. 
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Whitefish Planning Board * Minutes of November 5, 2015 Meeting* Page 1 of 6 

CALL TO ORDER 
AND ROLL CALL 
 

The regular meeting of the Whitefish Planning Board 
(rescheduled from October 15, 2015, due to lack of a quorum) was 
called to order at 6:00 pm.  Board members present were 
Chairman Ken Meckel, John Ellis, Jim Laidlaw, Rebecca Norton, 
Melissa Picoli, and Ken Stein.  Councilor Frank Sweeney was 
absent.  Planning Director David Taylor and Senior Planner 
Wendy Compton-Ring represented the Whitefish Planning and 
Building Department.   
 
There were approximately twelve people in the audience, 
including Craig Workman, Public Works Director. 
 

APPROVAL OF 
MINUTES 

John moved and Rebecca seconded to approve the 
August 20, 2015 minutes with one amendment suggested by 
Chairman Meckel.  The motion passed unanimously, with 
Ken Stein abstaining.  Rebecca moved and Jim seconded to 
approve the September 17, 2015 minutes.  The motion passed 
unanimously. 
 

COMMUNICATIONS 
FROM THE PUBLIC 
(ITEMS NOT ON THE 
AGENDA) 
 

None. 
 

OLD BUSINESS None. 
 

PUBLIC HEARING 1: 
ELAINE EDWARDS ON 
BEHALF OF 
1840 BAKER LLC, 
1822 BAKER LLC AND 
1820 BAKER LLC 
REZONE REQUEST 

A request by Elaine Edwards, on behalf of 1840 Baker LLC, 
1822 Baker LLC, and 1820 Baker LLC to amend the Whitefish 
zoning jurisdiction map to add the Commerce Street Condos at 
1820/1822 Baker to the adjacent WI-SC (Industrial and 
Warehousing with a Statement of Conditions) zoning district, and 
amend the Statement of Conditions to add three additional uses 
for the district – trade schools, music schools, and hotels. The new 
district will be comprised of 2.71 acres of property addressed as 
1820, 1822, 1824, 1830, 1840, 1842, 1844, and 1848 Baker. 
These properties can legally be described as Tracts 6BGA and 
6BK and Units 1 and 2 of Commerce Street Condominiums, S01, 
T30N, R22W, P.M.M., Flathead County, Montana. 
 

STAFF REPORT 
WCZ 15-03 
(Taylor) 
 

Director Taylor reviewed his staff report and findings. 
 
Staff recommended adoption of the findings of fact within staff 
report WZC 15-03 and for approval to the Whitefish City 
Council. 
 

City Council Packet  November 16, 2015   page 36 of 202

Dave
Highlight



 

Whitefish Planning Board * Minutes of November 5, 2015 Meeting * Page 2 of 6 

BOARD QUESTIONS 
OF STAFF 

John asked if any public comments had been received since the 
staff report was written and Director Taylor replied no.  John 
asked for clarification, as the staff report seemed to indicate a 
front setback change from 30' to 20', in addition to allowing three 
additional uses.  Director Taylor replied that change was approved 
previously when the special zone change was done a couple of 
years ago, the only thing being discussed tonight are the three new 
proposed uses and adding the condos into the zone. 
 

APPLICANT / 
AGENCIES 
 

Eric Mulcahy, Sands Surveying, 2 Village Loop, Kalispell, spoke 
on behalf of the applicants, and said Director Taylor did a good 
job on the staff report.  He said the intent of this particular zone 
change amendment and the previous amendment is to create light 
industrial transitional boundary, between the adjacent industrial 
and commercial districts.  The applicant has been approached by 
folks wanting a music school and the applicant wants to add a 
restaurant and cooking school with that, along with a small 
12-unit hotel structure in the back of the property. 
 
Rebecca asked Mr. Mulcahy if the storage units are staying there 
and he replied the Montana Shirt Company and Sweet Peaks will 
stay, and the two condominium units will stay but get a complete 
facelift.  Otherwise, the property is vacant.  The storage units are 
on a property north of this property. 
 

PUBLIC COMMENT 
 

Dave Elliott, 1025 Creekview Drive, owner of Montana Shirt 
Company at 1830 Baker.  He has no issues with the proposed uses 
but does have an issue with the proposed hotel, as there is an 
easement that goes across their property used for traffic flow.  
When they bought the property, there was no planned hotel on the 
table, and he has safety concerns with the amount of employee 
and public traffic coming into the property.   Keuylian 

MOTION / BOARD 
DISCUSSION 

Rebecca moved and John seconded to adopt the findings of fact 
within staff report WZC 15-03. 
 
Ken Stein asked about the minimum parking requirement for the 
proposed music school and/or restaurant, and Director Taylor said 
that is addressed in the Whitefish City Code and will be looked at 
through CUP process.  He said the specific uses allowed within 
the zoning should be addressed as part of the rezone. 
 
Rebecca asked if Sweet Peaks and the Montana Shirt Company 
own their own buildings and Director Taylor said they do, and 
that the rest of the buildings will be owned by this other group or 
sold, and that he did not know the ownership for sure.  Rebecca 
asked if approval was solely to change zoning and Director Taylor 
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replied it was to permit hotels, music schools and trade schools 
and add in the Commerce Street Condos to the zoning district. 
 
Ken Stein asked about uses and parking, especially of the hotel 
and culinary school both need evening parking.  Ken Stein said he 
does not have a problem with music school or trade school uses, 
but does have a problem with the hotel use. 
 
Rebecca asked about easement issue and Director Taylor said that 
is outside the scope of this request, that the easement would come 
up during the CUP process.  Melissa asked if there are other cases 
in Whitefish with this zoning and Director Taylor replied that this 
is unique to this request. 
 
Rebecca called for the question. 
 

VOTE The motion passed unanimously.  The matter is scheduled to go 
before the Council on November 16, 2015. 
 

PUBLIC HEARING 2: 
ELAINE EDWARDS ON 
BEHALF OF 
1840 BAKER LLC, 
1822 BAKER LLC AND 
1820 BAKER LLC 
CONDITIONAL USE 
PERMIT 
 

A request by Elaine Edwards, on behalf of 1840 Baker LLC, 
1822 Baker LLC & 1820 Baker LLC, for a Conditional Use 
Permit pursuant to §11-2-3B(12) in order to develop a project 
with multiple principle structures.  The property is zoned 
WI/WB-2–SC (Industrial/Secondary Business Districts with 
Special Conditions), located at 1842, 1844, 1846 and 1848 Baker 
Avenue and can be legally described as Tract 6BGA in S1 R30N 
R22W, P.M.M., Flathead County. 
 

STAFF REPORT 
WCUP 15-14 
(Compton-Ring) 
 

Senior Planner Compton-Ring reviewed her staff report and 
findings.  The Traffic Information Study has now been received 
and reviewed by the Public Works Department.  It recommends a 
stop sign, and she will suggest that as a Condition 12. 
 
Staff recommended adoption of the findings of fact within staff 
report WCUP 15-14 and for approval to the Whitefish City 
Council. 
 

BOARD QUESTIONS 
OF STAFF 

Rebecca asked why detention pond was necessary.  Wendy 
indicated the project will have more than 5,000 square foot of 
impervious which will require an engineered stormwater facility.  
 
Rebecca also asked about the easement on the Montana Shirt 
Company property for the project.  Senior Planner Compton-Ring 
stated the applicant could describe it for the Board. 
 

APPLICANT / Eric Mulcahy spoke for the applicants.  They have read the staff 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158,  Whitefish, MT  59937  
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Elaine Edwards Zone Change; (WZC 15-03) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  Elaine Edwards, on behalf of 1840 Baker llc, 1822 
Baker llc & 1820 Baker llc, is requesting to amend the Whitefish zoning jurisdiction map 
to add the Commerce Street Condos at 1820/1822 Baker to the adjacent WI/WB-2-SC 
(Industrial and Warehousing and Secondary Business with a Statement of Conditions) 
zoning district, and amend the Statement of Conditions to add three additional uses for 
the district – hotels, music schools, and trade schools. The new district will be 
comprised of 2.71 acres of property addressed as 1820, 1822, 1824, 1830, 1840, 1842, 
1844, and 1848 Baker. The Whitefish Growth Policy designates this property as 
‘Planned Industrial’. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced zone change with the statement of conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant, his representative and one member of the public spoke 
at the public hearing on November 5, 2015.  The draft minutes for this item are attached 
as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on November 5, 2015 and 
considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced zone change and adopted the staff 
report as findings of fact, amended condition #8 and added an additional condition of 
approval: 
 
Proposed Motion: 
• I move to approve WZC 15-03, along with the revised Statement of Conditions in the 

staff report, as recommended by the Whitefish Planning Board. 
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This item has been placed on the agenda for your regularly scheduled meeting on 
November 16, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
 
David Taylor, AICP 
Director 
 
Att: Exhibit A: Statement of Conditions 
 Draft Minutes of 11-5-15 Planning Board Meeting 
  
 Exhibits from 11-5-15 Staff Packet to Planning Board: 

1. Staff Report – WZC 15-03, 10-29-15 
 

The following were submitted by the applicant: 
2. Application for zone change, 9-1-15 
 

c: w/att Necile Lorang, City Clerk 
  Eric Mulcahy, Sands Surveying 2 Village Loop Kalispell, MT 59901 
 
c: w/o att Chuck Stearns, City Manager 
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Exhibit A 
 
 

AMENDED CONDITIONAL ZONING STATEMENT OF CONDITIONS 
 
Ordinance No.  _________ 
 
We, _____________________________________________________, owners of parcels of 
land described in Exhibit A and located in S1-T30N-R22QW, also known as 
1820/1822/1824/1830/1840/1842/1844 Baker Avenue, Whitefish, Flathead County, Montana, 
hereby voluntarily consent to the following Statement of Conditions as part of rezoning our 
property to Industrial and Warehouse/Secondary Business District (WI/WB-2/SC): 
 

1. The subject parcels shall be subject to the development requirements of the WI Zone for 
yard setbacks, height limitations, minimum lot width, and minimum lot size, with the 
exception of the following: 
Minimum Yard Spaces: 

Front:   20’ 
Side:   5’ 
Rear:   5’  
 

2. In addition to the following uses and conditional uses as amended in the WI zone, the 
subject parcels may be developed for the following principal uses from the WB-2:  

 
WI  Amended 

 Permitted Uses 
 Automobile sales and service 
 Boat and recreation vehicle storage 
 Building supply outlets 
 Contractors’ yards 
 Heavy equipment service 
 Janitorial Services 
 Light industrial manufacturing, fabricating, processing, repairing, packing, or 

storage facilities. 
 Nurseries and landscaping materials: retail and wholesale 
 Office space (Less than 10,000 square feet) 
 Parcel delivery service 
 Petroleum products: retail 
 Public Utility facilities and storage yards 
 Publicly owned or operated buildings, uses or recreational facilities 
 Railroad Yards 
 Research laboratories and institutions 
 Tire sales 

 
Conditionally Permitted Uses 

 Automobile and boat sales 
 Automobile wrecking yards 
 Heavy equipment sales and rentals 
 Heavy industrial manufacturing, fabricating and processing 
 Microbreweries 
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 Outdoor amusements 
 Petroleum products, wholesale 
 Sexually oriented businesses, as defined in section 11-9-2 of this title 
 Tire retreading and recapping 

 
WB-2 Added 
Permitted Uses 

 Antique stores and auction barns  
 Automobile and boat sales, parts, repair and service 
 Furniture and floor covering stores 
 Grocery stores 
 Hotels 
 Laundry and dry cleaning 
 Machinery and equipment sales, rental and repair 
 Medical Clinic 
 Restaurant 

 
Conditionally Permitted Uses 

 Buildings greater than 15,000 square feet 
 Colleges, business, trade, and music schools 

 
3. Sign’s shall be approved under the regulations for the Highway District.  

 
4. The site shall be subject parking and landscaping regulations of the Whitefish Zoning 

Ordinance 
 

The aforementioned conditions are part of rezoning the property and apply to the land, including 
all successors in title, interest, and assignees. We understand that if any agreed to conditions 
are transgressed, it becomes a violation of the City of Whitefish Zoning Ordinance.  
 
 
_______________________     ___________  
Elaine Edwards                  Date  
1840 Baker LLC/1822 Baker LLC/1820 Baker LLC 
 
_______________________     ___________  
Owner       Date  
1830 Baker LLC 
 
 
STATE OF MONTANA ) 
    : ss 
County of Flathead  ) 
 

On this ______ day of ___________________, 2015, before me, the 
undersigned, a Notary Public in and for the state aforesaid, personally appeared 
ELAINE EDWARDS, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he executed the same. 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 
 

  
(SEAL) Notary Public for the State of Montana 

 

  
[print or type name of Notary] 
 

Residing in  , Montana 
 

My Commission expires:    
 
 
 
 
 
 
STATE OF MONTANA ) 
    : ss 
County of Flathead  ) 
 

On this ______ day of ___________________, 2015, before me, the 
undersigned, a Notary Public in and for the state aforesaid, personally 
appeared_____________________, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the 
same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 
 

  
(SEAL) Notary Public for the State of Montana 

 

  
[print or type name of Notary] 
 

Residing in  , Montana 
 

My Commission expires:    
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Legal Description of Property Rezoned 
 
Tract 1:  
A Tract of land in the Southwest Quarter of the Northwest Quarter of Section 1, 
Township 30 North, Range 22 West, P.M.M., Flathead county, Montanan, Described as 
follows:  
 
Beginning at the northwest comer of Parcel B of Certificate of Survey No. 18334 
(records of Flathead County, Montana), which is a found iron pin: Thence S89°47'05"E 
59.48 feet to a found iron pin: Thence S89°59'23"E 80.42 feet to a found iron pin; 
Thence S00°05'30"W 99.01 feet to a found iron pin; Thence S89°44'32"E 215.24 feet; 
Thence S02°36'52"W 200.04 feet to a found iron pin; Thence S02°46'30"W 99.85 feet 
to a found iron pin; Thence N89°34'34"W 342.39 feet to a set iron pin; Thence 
N00°24'40"E 98.14 feet to a found iron pin; Thence N00°06'36"E 299.12 feet to the 
point of beginning and containing 2.712 ACRES; Subject to and together with all 
appurtenant easements of record. 
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1820/1822/1840 Baker 
ZONE CHANGE WZC 15-03 

EXHIBIT LIST 
OCTOBER 15, 2015 

1. Staff Report - WZC 15-03, 10-15-15 
2. Exhibit A - Draft Statement of Conditions 
3. Legal Notice 

The following was submitted by the applicant: 
4. Application for Zoning Map Amendment and Title Report, 9-22-15 
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Staff: DT WZC-15-03 
1820/1822 Baker 

Page 1 of 9 

1820, 1822 and 1840 BAKER LLC’s 
STAFF REPORT 

ZONING MAP AMENDMENT  
WZC 15-03 

OCTOBER 15, 2015 
 
A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request from 1840 Baker LLC, 1822 Baker LLC, and 1820 Baker LLC 
(Elaine Edwards) to amend the Whitefish zoning jurisdiction map to add the Commerce 
Street Condos at 1820/1822 Baker to the adjacent WI/WB-2-SC (Industrial and 
Warehousing and Secondary Business with a Statement of Conditions) zoning district, 
and amend the Statement of Conditions to add three additional uses for the district. The 
new district will be comprised of 2.71 acres of property addressed as 1820, 1822, 1824, 
1830, 1840, 1842, 1844, and 1848 Baker. These properties can legally be described as 
Tracts 6BGA and 6BK and Units 1 and 2 of Commerce Street Condominiums, Section 
01, Township 31N, Range 22W, P.M.M., Flathead County, Montana. The proposal 
would add the following WB-2 permitted uses to the existing WI/WB-2-SC zoning: trade 
schools, music schools, and hotel. All other uses remain as approved in the previous 
Statement of Conditions. 
 
This request has been scheduled before the Whitefish City-County Planning Board for 
public hearing on Thursday, October 15 in the City Council Chambers at Whitefish City 
Hall beginning at 6:00 p.m.  A recommendation will be forwarded to the City Council for 
a subsequent public hearing on Monday, November 2, 2015, also in Council Chambers, 
beginning at 7:10 p.m.   
 
Background Information:   
The existing zoning district of WI/WB-2SC was created in 2013 and includes the former 
site of Master Plumbing (now Montana Shirt Company) as well as the industrial condo 
units. The owner of the majority of the property wishes to add the two adjacent condo 
units into the zoning district and amend the ‘Statement of Conditions’ to add three uses 
(music schools, trade schools, and hotel) to the overall WI/WB-2-SC zone.  The 
applicant previously was approved to utilize the ‘conditional zoning’ provision of the city 
code to rezone their property to a more restrictive mixed-use hybrid of WI and WB-2 
permitted uses.  The zoning allows the property to have a range of available future uses 
which are compatible with the existing industrial area as well as adjacent secondary 
business district zoning but don’t compete with the downtown central business district.  
 
Conditional zoning allows an applicant to rezone a property into a blended zone that 
offers restrictions on development requirements and future uses in exchange for the 
inclusion of some uses allowed in an adjacent zone.  
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1820/1822 Baker 
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Commerce Street Condos building 
 
 
Section 11-7-11-D, Conditional Zoning: 
 

1. In the event that it is found to be in the best interests of the city, as well as 
advantageous to property owners seeking a change in zoning boundaries, if 
certain more restrictive conditions were proposed by property owners as part of 
their request for rezoning, an owner of land may voluntarily offer in writing 
conditions relating to the use and/or development of land for which a rezoning is 
requested. This offer may be made either at the time the application for rezoning 
is filed or may be made at a later time during the rezoning process 
 

3. The city council, while reviewing the compatibility of the rezoning request with the 
considerations of subsection E1 of this section, shall consider compatibility of 
allowed uses and the performance of the conditional restrictions along with the 
intent of the underlying future land use shown for the parcel in the city-county 
growth policy maps rather than strict adherence to growth policy land use 
designations such as commercial and residential. 

 
As part of the new Statement of Conditions, the following uses from the WB-2 zone 
would be permitted (new uses underlined) within the WI/SC:  
 

• Antique stores and auction barns 
• Automobile and boat sales, parts, repair and service (automobile and boat 

service is already permitted in the WI zone) 
• Furniture and floor covering stores 
• Grocery stores 
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Staff: DT WZC-15-03 
1820/1822 Baker 
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• Hotels 
• Laundry and dry cleaning 
• Machinery and equipment sales, rental, and repair 
• Medical clinic and related therapeutic health services 
• Restaurant 
 

 
 
Under Conditionally permitted uses: 
 

• Colleges, business, trade, and music schools 
• Buildings greater than 15,000 square feet 

 
 
The following uses would remain permitted as per the WI zone: 
 

• Automobile sales and service 
• Janitorial services 
• Light industrial manufacturing, fabricating, processing, repairing, packing, or 

storage facilities 
• Office space (less than 10,000 sq ft) 
• Parcel delivery services 
• Petroleum products, retail 
• Tire sales 

 
The following use from the WI would remain conditionally permitted: 
 

• Microbreweries 
 
Colleges, trade, and business schools are an allowed conditional use in the WB-2. 
While “music schools” isn’t listed, it would typically fall under the same category. 
Colleges, trade, music and business schools are a permitted use in the WB-3. The code 
lists “music and dance schools and studios” as a conditional use in the WR-4 along 
major arterials. Hotels are a permitted use in the WB-2.   
 
The application states that the applicant has been approached by persons wanting to 
start a cooking school in conjunction with a restaurant and a music school. There is also 
the opportunity to build a new, small, boutique hotel. 
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The larger of the two lots is currently vacant, but several future commercial buildings are 
planned (part of a concurrent CUP request). The zoning district also includes a lot that 
has the Montana Shirt Company (formerly Master Plumbing) and the Sweet Peaks Ice 
Cream production facility under separate ownership now.  The applicant wishes to 
expand their part of the zoning district into a multi-tenant mixed use campus.   
 
There is a draft updated “Statement of Conditions” attached for review (see Exhibit 2) 
that the applicant has preliminarily agreed to.  
 
A. Petitioners: 1822/1820/1840 Baker LLC 

 Elaine Edwards    
 PO Box 5270     
   Whitefish, MT 59937    

    
   Consultant: Eric Mulcahy, Sands Surveying 
   

B. Location:  The properties are at 1820 and 1822 Baker Avenue are being added to 
the existing zoning district. These properties can legally be described as Tracts 
6BGA and 6BK and Units 1 and 2 of Commerce Street Condominiums, Section 01, 
Township 31N, Range 22W, P.M.M., Flathead County, Montana 

 
C. Size: The proposed expanded zoning district contains approximately 2.7 acres.     
 
D. Existing and Proposed Zoning Designations: 

 
Existing Zoning:  
 
WI, Industrial and Warehousing 
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Purpose:  The WI district is intended for light industrial purposes and to provide for 
light industrial and service uses in which a reasonable degree of control is desirable 
for the general well being of the community area.  
 
Minimum Lot Area: n/a 
Front Yard Setback: 30 feet 
Side Yard Setback: 5 feet  
Rear Yard Setback: 5 feet  
Maximum Height: 35 feet 
Lot Coverage: 70% 

 
Proposed Zoning:  
WI/WB-2-SC, Industrial and Warehousing and Secondary Business District, with a 
Statement of Conditions 

 
Purpose:  A district that combines the development requirements and many of 
the permitted uses of the WI Industrial and Warehousing zone with some of the 
allowed uses of the WB-2 Secondary Business zone, keeping the mixed use 
warehousing and commercial district character of the Baker Avenue 
neighborhood intact. 
Minimum Lot Area: n/a  
Front Yard Setback: 20 feet  
Side Yard Setback: 5’ 
Rear Yard Setback: 5’ 
Maximum Height: 35 feet 
Lot Coverage: 70% 
 

Public Notice: 
A notice was published in the Whitefish Pilot on September 29, 2015. A notice was mailed 
to adjacent land owners within 150-feet of the subject parcel on September 24, 2015.  No 
public comments have been received at the time of the writing of this report.  

 

 
Montana Shirt Company/Sweet Peaks building prior to façade update 
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E. Review and Findings of Fact: 
 

This request is reviewed in accordance with the Whitefish Zoning Regulations and 
based on statutory criteria on the purposes of zoning (76-2-304 & 305 M.C.A.). 

 
1. Conformity to the Growth Policy 
 
 11-7-11-D-3 has different standards for conditional zoning with regard to Growth 

Policy conformity in relation to standard zoning map amendments. 
 

The city council, while reviewing the compatibility of the rezoning request with the 
considerations of subsection E1 of this section, shall consider compatibility of 
allowed uses and the performance of the conditional restrictions along with the 
intent of the underlying future land use shown for the parcel in the city-county 
growth policy maps rather than strict adherence to growth policy land use 
designations such as commercial and residential. 

 
 The Whitefish City-County Growth Policy Land Use Map designates the subject 

properties as Planned Industrial.  An abbreviated description is as follows: 
 

• For vital industries with low impacts to residential neighborhoods 
• Centers of employment with less traffic from standard commercial, not 

dependent on drive by traffic for clientele 
• Consistent with WB-4 and WI zones 
 

 The proposed zoning classification generally conforms to the Planned Industrial 
Residential designation as defined in Chapter 3 (page 66) of the Whitefish City-
County Growth Policy in that the proposed use will provide for commercial and light 
industrial businesses with less traffic than standard commercial and the Statement 
of Conditions will limit the allowed uses to those most compatible with adjacent 
uses.  The performance of the district will be compatible with the future land use 
designation. 

 
Finding 1:  The proposed zone change from WI to WI/WB-2-SC generally 
conforms to the current Planned Industrial designation in the adopted Growth 
Policy in that the zoning will be continue to allow industrial uses while expanding to 
some compatible commercial uses limited by a Statement of Conditions, and the 
uses generally are similar to what is allowed in the WI and WB-4 zoning districts. 

 
2. Will congestion in the streets be lessened? 
 

Any potential future impacts from development of additional uses can be mitigated 
during the site review and construction phases of those projects.  A traffic impact 
study will be reviewed as part of any CUP for future development. 
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Finding 2:   The zone change will not increase traffic congestion, and any future 
impacts or redevelopment can be mitigated during the future permitting process. 

 
3. Will the new zoning secure safety from fire, panic, and disasters? 
 
 These properties are served by the City of Whitefish Police and Departments, 

which is less than a minute away.  Any future development will meet all city 
requirements for roadway widths and fire department standards.   

 
 Finding 3:  Zoning and other city standards will secure safety from fire, panic and 

disaster at the time of development.   
 
4. Will the new zoning promote health and general welfare? 
 
 The site is served by public services and utilities, and a rezone will provide 

additional opportunities for creating jobs and improving the local economy. 
 
 Finding 4:  Zoning and other city standards will promote health safety and general 

welfare at the time of development.     
 
5. Will the new zoning provide adequate light and air? 
 
 The proposed zoning contains height limitations, setback standards and lot 

coverage, which will address and are intended to provide adequate light and air for 
this property and neighboring properties.   

 
 Finding 5:  The proposed zoning and other city standards, including building and 

fire code requirements, will provide adequate light and air at the time of 
development. 

 
6. Will the new zoning prevent overcrowding of land and avoid the concentration of 

people? 
 
 Through the Growth Policy planning process this area has been identified as an 

area appropriate for industrial development. There is no residential use planned. 
 

Finding 6:  The new zone change does not provide for residential development so 
there is no impact to density and concentration of people. 

 
7. Will the requested zone facilitate the adequate provision of transportation, water, 

sewerage, schools, parks and other public requirements? 
 
 The property is served by Baker Avenue for vehicular access. The redevelopment 

of this property is infill.  Water and sewer are available at the site.  
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 Finding 7:  The requested zone change by itself does not have the potential to 
change the nature and level of services for water, sewer, schools, and parks, and 
the type and size of redevelopment of the property is unlikely to have significant 
impacts. 

 
8. Will the new zoning give reasonable consideration to the character of the district? 

 
All new development is required to get approval by the Architectural Review 
Committee for building design. Additionally, landscape requirements are in place, 
and the conditional zoning limits the allowed uses to those most compatible with 
the existing industrial and commercial area. The general neighborhood can be 
characterized as a mix of commercial and industrial uses. 
 
Finding 8:  Consideration will be given to the character of the district during 
architectural review of any new development.   

 
9. Does the requested zone give reasonable consideration to the peculiar suitability of 

the property for particular uses? 
 
 The proposed zoning does give reasonable consideration to the property as 

indicated in the proposed zone change application.  The properties are located 
within an industrial area adjacent to commercial zoning along a major arterial, and 
it has existing buildings used for industrial and associated retail for many years. 

 
 Finding 9:  The requested zone gives reasonable consideration to the peculiar 

suitability of the property for particular uses, as the use will remain consistent with 
what has been there for many years. 

 
10. Will the new zoning conserve the value of buildings? 
 

This criterion is subjective at best, but staff can identify no instances where 
“buildings” will be subject to a diminution in value because of the proposed zone 
change.  However, it is permissible for the Board to consider testimony from 
nearby residents as prima facie evidence of adverse impact.  Any redevelopment 
of the currently vacant lots will likely increase adjacent property values. 

 
Finding 10: The proposed zoning should not negatively impact the value of any 
buildings within the neighborhood, and should improve them as the site is 
redeveloped. 

 
11. Will the new zoning encourage the most appropriate use of the land throughout the 

municipality? 
 

Staff feels that the proposed uses are appropriate within the context of Baker 
Avenue, which already contains existing instances of the majority of the proposed 
uses (grocery store, auto parts, offices, manufacturing, etc).   
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Finding 11:  The zoning encourages land use compatible with existing adjacent 
industrial and commercial uses. 

 
12. Conformance with the purpose and intent of the zoning districts. 

 
The proposed WI/WB-2-SC district combines the development requirements of 
the Industrial and Warehousing zone with some of the allowed uses of the WB-2 
secondary commercial zone, keeping the industrial character while also allowing 
some similar uses, balancing the intents of both the industrial and commercial 
zones adjacent to the property. 

 
Finding 12:  The zone change includes at Statement of Conditions that makes the 
property generally conform to the existing WB-2 development requirements while 
restricting the majority of commercial uses to the hospitality and related uses 
currently grandfathered on the site, which will keep the property in character with the 
intent of adjacent zoning. 

 
Staff Recommendation: 
Staff recommends the Planning Board adopt the findings of fact found in staff report 
#WZC-15-03 and recommend to the Whitefish City Council that the property be rezoned 
from WI to WI/WB-2-SC,  subject to an approved, updated Statement of Conditions. 
 
 
David Taylor, AICP, Director 
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EXHIBIT A 

AMENDED CONDITIONAL ZONING STATEMENT OF CONDITIONS 

Ordinance No. ___ _ 

We, , owners of parcels of 
land described in Exhibit A and located in S1-T30N-R22QW, also known as 
1820/1822/1824/1830/1840/1842/1844 Baker Avenue, Whitefish, Flathead County, Montana, 
hereby voluntarily consent to the following Statement of Conditions as part of rezoning our 
property to Industrial and Warehouse/Secondary Business District (Wl/WB-2/SC): 

1. The subject parcels shall be subject to the development requirements of the WI Zone for 
yard setbacks, height limitations, minimum lot width, and minimum lot size, with the 
exception of the following: 
Minimum Yard Spaces: 

Front: 20' 
Side: 5' 
Rear: 5' 

2. In addition to the following uses and conditional uses as amended in the WI zone, the 
subject parcels may be developed for the following principal uses from the WB-2: 

WI Amended 
Permitted Uses 

• Automobile sales and service 
• Boat and recreation vehicle storage 
• Building supply outlets 
• Contractors' yards 
• Heavy equipment service 
• Janitorial Services 
• Light industrial manufacturing, fabricating, processing, repairing, packing, or 

storage facilities. 
• Nurseries and landscaping materials: retail and wholesale 
• Office space (Less than 10,000 square feet) 
• Parcel delivery service 
• Petroleum products: retail 
• Public Utility facilities and storage yards 
• Publicly owned or operated buildings, uses or recreational facilities 
• Railroad Yards 
• Research laboratories and institutions 
• Tire sales 

Conditionally Permitted Uses 
• Automobile and boat sales 
• ,l\utomobile wrecking yards 
• Heavy equipment sales and rentals 
• Heavy industrial manufacturing, fabricating and processing 
• Microbreweries 
• Outdoor amusements 
• Petroleum products, 1.vholesale 
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• Sexually oriented businesses, as defined in section 11 9 2 of this title 
• Tire retreading and recapping 

WB-2 Added 
Permitted Uses 

• Antique stores and auction barns 
• Automobile and boat sales, parts, repair and service 
• Furniture and floor covering stores 
• Grocery stores 
• Hotels 
• Laundry and dry cleaning 
• Machinery and equipment sales, rental and repair 
• Medical Clinic 
• Restaurant 

Conditionally Permitted Uses 
• Buildings greater than 15,000 square feet 
• Colleges, business. trade, and music schools 

3. Sign's shall be approved under the regulations for the Highway District. 
4. The site shall be subject parking and landscaping regulations of the Whitefish Zoning 

Ordinance 

The aforementioned conditions are part of rezoning the property and apply to the land, including 
all successors in title, interest, and assignees. We understand that if any agreed to conditions 
are transgressed, it becomes a violation of the City of Whitefish Zoning Ordinance. 

Elaine Edwards Date 
1840 Baker LLC/ 1822 Baker LLC/ 1820 Baker LLC 

Owner Date 
1830 Baker LLC 

STATE OF MONTANA 
: SS 

County of Flathead ) 

On this day of , 2015, before me, the 
undersigned, a Notary Public in and for the state aforesaid, personally appeared 
ELAINE EDWARDS, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 
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(SEAL) Notary Public for the State of Montana 

[print or type name of Notary] 

Residing in _________ , Montana 

My Commission expires: _______ _ 

STATE OF MONTANA 
: SS 

County of Flathead ) 

On this day of , 2015, before me, the 
undersigned, a Notary Public in and for the state aforesaid, personally 
appeared , known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 

(SEAL) Notary Public for the State of Montana 

[print or type name of Notary] 

Residing in _________ , Montana 

My Commission expires: 
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Legal Description of Property Rezoned 

Tract 1: 
A Tract of land in the Sou th west Quarter of the Northwest Quarter of Section 1, 
Township 30 North, Range 22 West, P.M.M., Flathead county, Montanan, Described as 
follows: 

Beginning at the northwest comer of Parcel B of Certificate of Survey No. 18334 
(records of Flathead County, Montana), which is a found iron pin: Thence S89°47'05"E 
59.48 feet to a found iron pin: Thence S89°59'23"E 80.42 feet to a found iron pin; 
Thence S00°05'30"W 99.01 feet to a found iron pin; Thence S89°44'32"E 215.24 feet; 
Thence S02°36'52"W 200.04 feet to a found iron pin; Thence S02°46'30"W 99.85 feet 
to a found iron pin; Thence N89°34'34"W 342.39 feet to a set iron pin; Thence 
N00°24'40"E 98.14 feet to a found iron pin; Thence N00°06'36"E 299.12 feet to the 
point of beginning and containing 2.712 ACRES; Subject to and together with all 
appurtenant easements of record. 
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PO Box 158, Wllitefish, i\H 59937 (406) 863-2410 Fax (406) 863-2409 

Public Notice of 
Proposed Land Use Action 

The City of Whitefish would like to inform you that 1840 Baker LLC, 1822 Baker LLC, 
and 1820 Baker LLC (Elaine Edwards) have applied to amend the Whitefish zoning 
jurisdiction map to add the Commerce Street Condos at 1820/1822 Baker to the adjacent 
WI-SC (Industrial and Warehousing with a Statement of Conditions) zoning district, and 
amend the State of Conditions to add three additional uses for the district. The new 
district will~~ comprised of 2.71 acres of property addressed as 1820, 1822, 1824, 1830, 
1840, 1842, .ffi 44, and 1848 Baker. These properties can legally be described as Tracts 
6BGA and 6BK and Units 1 and 2 of Commerce Street Condominiums, Section 01, 
Township 31 N, Range 22W, P .M.M., Flathead County, Montana. The proposal would 
add the following WB-2 permitted uses to the existing IH/SC zoning: trade schools, 
music schools, and hotel. All other uses remain as approved in the previous Statement of 
Conditions. 

The City Planning Board will hold a public hearing for the proposed project request on: 

Thursday, October 15, 2015 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
1005 Baker, Whitefish MT 59937 

The City Planning Board will make a recommendation to the City Council, who will then 
hold a public hearing and take final action on Monday, November 3 at 7:10 p.m., also in 
the Whitefish City Council Chambers. 

On the back of this flyer is a site plan of the subject property. Additional infonnation on 
this proposal can be obtained at the Whitefish Planning Depaiiment located at 510 
Railway Street. The public is encouraged to comment on the above proposals and attend 
the hearings. Please send comments to the Whitefish Planning Department, PO Box 158, 
Whitefish, MT 59937, or by phone (406) 863-2410, fax (406) 863-2409 or email at 
dtavlor@cityofwhitefish.org. Comments received by the close of business on 
Wednesday, October 7, will be included in the packets to the Planning Board members. 
Comments received after the deadline will be summarized to the Planning Board 
members at the public hearing. 
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Whitefish Planning and Building Dept. 
PO Box 158 

510 Railway Street 
Whitefish, MT 59937 

Phone: (406) 863-2410 Fax: (406) 863-2409 

PETITION FOR ZONING MAP AMENDMENT 
WHITEFISH ZONING JURISDICTION 

FEE ATTACHED_$~2_,~4_8_9_._0_0 ______ (See current fee schedule) 

NAME OF APPLICANT: 1840 Baker, LLC, 1822 Baker LLC and 1820 Baker LLC - Attn: 

Elaine Edwards 

MAILADDRESS:~P~·~o~·~B~o=x~5~2~7~0---___________________ _ 

CITY /STATE/ZIP: Whitefish, MT 59937 PHONE: (406) 862-4828 

E-Mail (Optional; not for official notification.) ____ _ 

INTERESTINPROPERTY:--'O~w.:..:..=n=er"--_____________ _ 

PLEASE COMPLETE THE FOLLOWING: 

A. Address of the property: 1820, 1822, 1824, 1830, 1840, 1842, 1844, 

1846, and 1848 Baker Avenue, Whitefish 

B. Legal Description: (Subdivision Name, Lot & Block and/ or Tract Number 

(Section, Township, Range) Assessor's Tract 6BGA, 6BK and Units 1 and 

2 of Commerce Street Condominiums in Section 01, T30N, R22W, P.M.M., 

Flathead County 

(Attach sheet for metes and bounds) 

C. Land area in zone change ( ac) ---'2=-'--'. 7-'1"""2"--'a=c"--___________ _ 

D. The present zoning of the above property is: WI/WB-2/SC (Industrial 

Warehouse Secondary Business District) 

E. The proposed zoning of the above property is: Amendment to the 

approved and Recorded Conditional Zoning (WI/WB-2/SC) adding three 

additional uses from the WB-2 (Secondary Business) and adding two adjacent 

condominium properties. The two additional uses are highlighted in yellow on the 

attached conditional zoning document. 

F. State the changed or changing conditions that make the proposed 

ainendment necessary: 

The area of South Baker is unique in the Whitefish Zoning Jurisdiction as 

the properties on the west side of the street are zoned Industrial and the 

properties on the east side are zoned Commercial. There are good reasons 
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for the zoning on each side of the street and Baker Avenue is the obvious 

geographical break for the different land use categories. In 2013, the City 

of Whitefish approved the Conditional zoning for the 1840 Baker properties 

that removed the more intense Industrial uses for the zoning and added a 

select number of commercial uses to the zoning district. The applicant has 

been approached by persons wanting to start a cooking school in 

conjunction with a restaurant and a music school. The applicant would 

also like to establish a small boutique hotel on the property. The applicant 

is proposing to add three new use categories to the existing conditional 

zoning designation in order to accommodate these prospective leases and 

boutique hotel. The applicants have also recently acquired two 

condominium units on an adjacent parcel to the north and would like to 

add these to the Conditional Zoning District. 

The applicant choose the conditional zomng amendment rather than 

changing to a commercial use that would not conform to the Growth Policy. 

The approved blend of the two zoning districts follows the Conditional Zone 

Provisions of the Whitefish Zoning Ordinance ( 11-7 -12. D). The proposed 

addition of uses and property would appear to work in this area as the 

existing uses along South Baker consist of a mix of warehouse, auto repair, 

light manufacturing, accessory retail, and hotel/motel uses which appear 

in either one or both of the Industrial and Commercial zoning districts. 

In general the WB-2 and the WI-1 have similar and sometimes overlapping 

uses. The combination of the two districts as proposed would not diminish 

or be incompatible with the underlying and neighboring zoning districts. 
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------
6BEB 

Boundary of 
existing 
Conditional 
Zoning District 

68JCA 

HOW WILL THE PROPOSED ZONE CHANGE ACCOMPLISH THE FOLLOWING: 

A. Promote public health, public safety, and general welfare: . 

The proposed three additions to the existing conditional zomng district will 

continue to promote public health and general welfare by blending compatible 

uses between the Industrial and Commercial zoning districts both of which abut 

in this neighborhood. Baker Avenue is a major collector within the City. The City 

Emergency Services building is located just north of the subject parcels. 

One of the purposes of zoning is to separate incompatible uses, for example, noise 

or fumes from an industrial uses does not impact the health and safety of persons 

living in an adjacent single family neighborhood. In this application the proposed 

WB-2 uses are compatible with and very similar to many of the WI- 1 uses. See 

examples of similar uses in the following table : 
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WI-1 Zoning Uses (Permitted) WB-2 Zoning Uses (Permitted) 

Automobile and Boat Services . (Sales Automobile, boat , recreational vehicle 

allowed with a CUP) sales, rentals, parts, and service 

Petroleum p roducts : re tail Automobile service s ta tion s and 

convenience stores within. 

Building Supply Outlets Furniture and floor coverings stores 

J anitorial Services Laundry and dry cleaning 

Heavy Equipment service . (Sales and Machin ery and equipment sales and 

rental allowed with a CUP) service 

Office Space, less than 10,000 s.f. Professional Office 

Within the conditional zonmg district, the applicant sold the building that 

contains the Sweet Peaks Ice Cream business for the manufacture of ice cream 

along with the Montana Tee Shirt Company that produces a line of Montana 

themed apparel. The applicant still proposes a specialty grocery store. The 

applicant has been approached by a person wanting to have a cooking school in 

conjunction with a restaurant or the specialty grocery which would fall into the 

trade school category. The proposed additions of trade schools, music school, and 

hotel would be compatible with the light industrial designation as well as the 

commercial designation on the east side of Baker. 

B. Secure safety from fire and other dangers: 

The subject property is within the Whitefish Fire Service Area and Whitefish City 

Limits . The new Fire Station/Police Department is located less than 1000-feet 

from the subject zone change. Baker Avenue is a collector street providing 

north/south movement in the City. 

Any new stru cture or remodel of an existing structure is subj ect to the building 

codes administer by the Whitefish Planning and Building Department. Given that 

WI- 1 zoning is located on the west side of Baker Avenue and WB-2 zoning is 

located adjacent and on the east side of Baker Avenue, location sh ou ld n ot be a 

factor in safety from fire and oth er dangers . The applicant h as secured a 

prelim inary plat approval for this site and is working towards a pproval from 

Public Works to extend water sewer into the property a long with the development 

of on -sit e drainage. 
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C. Facilitate the adequate prov1s10n of transportation, water, sewerage, schools, 

parks and other public requirements: 

The subject property is located within the City of Whitefish. Baker Avenue is a 

collector street within the City and went through significant upgrades in the mid 

l 990's. Bike paths are located along Baker Avenue. City sewer and water serve 

the sites. Industrial and commercial uses do not generate school aged children, 

but the uses do pay significant property taxes to the school districts. Industrial 

uses are not big contributors to park usage. As the development is in the City in 

an area planned for this type of development, the proposal will facilitate public 

services. 

D. Provide reasonable provision of adequate light and air: 

Front 

Side 

Rear 

The Whitefish Zoning Ordinance addresses light and air through the bulk and 

dimensional requirements in the Code. The Height standards are the same in 

both the WI-1 and WB-2 zones with a maximum of 35-feet. Lot coverage is 70% 

in the WI-1 and no limit in the WB-2 zone. Setbacks are as follows: 

WI-1 WB-2 Proposed WI-1 

Conditional Zoning 

30-feet 20-feet 20-feet 

5-feet 0-feet 5-feet 

5-feet 0-feet 5-feet 

The proposed additions to the existing conditional zoning will continue to provide 

adequate light and air. 

E. Effect motorized and nonmotorized transportation systems: 

The Southern portion Baker Avenue is designated in the Whitefish Growth Policy 

for Industrial use on the west side of Baker and Commercial Use on the east side 

of Baker. The proposal to blend some of the commercial uses with the industrial 

zoning designation will not impact the transportation system any more than the 

uses currently listed in the respective zoning districts . 

F . Promote compatible urban growth: 

The n ew proposal does not change the underling Industria l zoning it only adds 

three new use categories to the approved conditional zoning designation approved 
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for the site. The existing conditional zomng adjusts the front yard setback >to 

match what is permitted on the east side of the street and we are not proposing 

any changes to the dimensional requirements. The property is within the City 

Limits and in the area designated industrial on the City's Growth Policy Map. The 

proposal does promote compatible urban growth. 

G. Consider the character of the district and its particular suitability for particular 

uses: 

The southern portion of Baker Avenue which is in question already is a blend of 

industrial and commercial uses. As shown previously in this application many of 

the uses in the WI-1 and WB-2 are similar in use and impact, therefore the 

proposed additions to the conditional zonmg does give consideration to the 

district. 

H. Protect and conserve the value of buildings: 

If anything, the new and remodeled structures proposed for the site will improve 

the value of neighboring buildings. The proposed conditional zoning designation 

will not affect neighboring property values in a negative way. 

I. Encourage the most appropriate use of land throughout the jurisdictional area: 

The Whitefish Growth Policy Map depicts Industrial Use on the West side of Baker 

and Commercial Use on the east side of Baker Avenue. The proposal to enter into 

a conditional zoning contract that allows a number of commercial uses in the 

industrial zone will continue to promote appropriate use within the jurisdiction. 

L. That historical uses and established use patterns and recent change in use trends 

will be weighed equally and consideration not be given one to the exclusion of the 

other: 

The Whitefish Growth Policy Map supports the industrial use on the West side of 

Baker Avenue and that is what the property is currently zoned. The east side of 

Baker Avenue is planned and zoned for Commercial use. The existing land uses 

along this southern part of Baker Avenue are a blend of commercial and light 

industrial uses and they all work in a compatible fashion. The applicants request 

would add three use categories to the previously approved conditional zoning 

provision and also add the small condominium building directly north of the 

conditional zoning district to the zoning blend. The proposal will not detract from 

the pattern of use within the neighborhood. 
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The signing of this application signifies approval for Whitefish Planning & Building staff 
to be present on the property for routine monitoring and inspection during approval 
process. 

(Date) 

Print Name 
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Recorded Condition Zoning #201300013666 
Proposed amendments are highlighted in yellow 

CONDITIONAL ZONING STATEMENT OF CONDITIONS 
Ordinance No. 13-04 

We, Elaine Edwards and 1840 Baker LLC owners of parcels ofland describe in Exhibit A 
and located in Sl-T30N-R22QW, also known as 1840 Baker Avenue and 1830 Baker 
Avenue, Whitefish, Flathead County, Montana, hereby voluntarily consent to the 
following Statement of Conditions as part of rezoning our property to Industrial and 
Warehouse District/Secondary Business District (WI/WB-2/SC): 

1. The subject parcels shall be subject to the development requirements of the WI- 1 
Zone for yard setbacks, height limitations, minimum lot width, and minimum lot 
size, with the exception of the following: 
Minimum Yard Spaces: 

Front: 20' 
Side: 5' 
Rear: 5' 

2. In addition to the following uses and conditional uses as amended in the WI-1 
zone, the subject parcels may be developed for the following principal uses from 
the WB-2: 

WI-1 Amended 
Permitted Uses 

• Automobile sales and service 
.. Boat and recreation vehicle storage 
.. Building supply outlets 
.. Contractors' yards 
.. Heavy equipment service 
• Janitorial Services 
• Light industrial manufacturing, fabricating, processing, repairing, 

packing, or storage facilities. 
.. Nurseries and landscaping materials: retail and wholesale 
• Office space (Less than 10,000 square feet) 
• Parcel delivery service 
• Petroleum products: retail 
.. Public Utility facilities and storage yards 
.. Publicly ov;ned or operated buildings, uses or recreational facilities 
.. Railroad Yards 
• Research laboratories and institutions 
• Tire sales 

Conditionally Permitted Uses 
.. Automobile and boat sales 
• Automobile ·wrecking yards 
.. Heavy equipment sales and rentals 
• Heavy industrial manufacturing, fabricating and processing 
• Microbreweries 
•-Gu-tEl-eor amusements 
• Petroleum products, wholesale 
• Se1mally oriented businesses, as defined in section 11 9 2 of this title 
• Tire retreading and recapping 

WB-2 Added 

10 1840 Baker Avenue City Council Packet  November 16, 2015   page 68 of 202



Permitted Uses 
• 
• 
• 
• 
• 
• 
• 

• 
• 

Antique stores and auction barns 
Automobile and boat sales, parts, repair and service 
Furniture and floor covering stores 
Grocery stores 
Hotels 
Laundry and dry cleaning 
Machinery and equipment sales, rental and repair 
Medical Clinic 
Music School 
Restaurant 

Conditionally Permitted Uses 
• Colleges, business and trade schools 
• Buildings greater than 15,000 square feet 

3. Sign's shall be approved under the regulations for the Highway District. 
4. The site shall be subject parking and landscaping regulations of the Whitefish 

Zoning Ordinance 
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The aforementioned conditions are a part of rezoning the property and apply to the land., 
including all successors in title, interest, and assignees. We understand that if any 
agreed to conditions are transgressed, it becomes a violation of the City of Whitefish 
Zoning Ordinance. 

Date 

Elaine Edwards 
1840 Baker LLC 

Date 

Subscribed and sworn to before me and witnessed by me on the __ day of 
_____ , 2014. 

Notary Public for Montana 

My Commission Expires: 
(SEAL) 
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Exhibit A 

LEGAL DESCRIPTION: 

A TRACT OF LAND, SITUATED, LYING AND BEING IN THE SOUTHWEST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 1, TOWNSHIP 30 NORTH, RANGE 22 WEST, 
P.M.,M. , FLATHEAD COUNTY, MONTANA, AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS TO WIT: 

Beginning at the northwest corner of Parcel B of Ce1iificate of Survey No. 18334 (records of 
Flathead County, Montana), which is a found iron pin: Thence S89°47'05"E 59.48 feet to a found 
iron pin: Thence S89°59'23"E 80.42 feet to a found iron pin; Thence S00°05'30"W 99.01 feet to a 
found iron pin; Thence S89°44'32"E 215.24 feet; Thence S02°36'52"W 200.04 feet to a found iron 
pin; Thence S02°46'30"W 99.85 feet to a found iron pin; Thence N89°34'34"W 342.39 feet to a set 
iron pin; Thence N00°24'40"E 98.14 feet to a found iron pin; Thence N00°06'3 611 E 299 .12 feet to 
the point of beginning and containing 2.712 ACRES; Subject to and together with all appurtenant 
easements of record. 
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The aforementioned conditions are a part of rezoning the property and apply to the land, 
including all successors in title, interest, and assignees. We understand that if any 
agreed to conditions are transgressed, it becomes a violation of the City of Whitefish 
Zoning Ordinance. 

2&~:ff:'~ J-.;<-1-JS 
Elaine Ed . s Date 
1840 Baker LLC 

Date 

Subscribed and swo to before me and witnessed by me on the :Z.0rday of 
A~ . 2ol5'ft~ ----

Notary Public for California 

My Commission Expires: 0r1& 'iT ZtJ F;; 
(SEAL) 
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California Jurat Certificate ~ 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached , and not the truthfulness , accuracy. or validi ty of th at document. 

State of California 

County of D 12 AAJ rsc. 
S.S . 

Subscribed and sworn to (or affirmed) before me on this 2/ST day of A kG 

and 

----------------------' proved to me on the basis of 

satisfactory evidence to be the person(~ who appeared before me. 

~t" ,...!'"'·~---"1-·;'1. ,.."' ...... •~r-:-.r.~-".~ ........... _..~ .. ....-... __ r~ ... . "' .. ,,..... -.'.' 

,;1 ·"~.;:. ····• J.11 M ... S L. MCOA1JIE L 1: 
$! · · Commission # 206fl407 L( 
;,1i : Notary Public • California ~ 
~ ,. ,-i. .. Orange County ~ 

$~~~~~ 

OPTIONAL INFORMATION 

Description of Attached Document 

The certificate is attached to a document titled/for the purpose of 

containing .?',?..)~ages , and dated -~A)~.,,_,/;7,_,_ ___ _ 

Proved to me on the basis of satisfactory evidence: 

- ; form(s) of identification .::: credible witness(es) 

Notarial event is detai led in notary journal on: 

Page # __ Entry # __ 

Notary contact:-----------

Other 

Affant(s) Thumbprint(s) Describe 

ll " H .\ T ,;f ' ll. \.T . Jl " lt.\T ,fl ' H . \T .J l 'll.\"r .1 1 " \L \'I' /f "H.\T.ll" U .'1. T .f\" "U.\T ll " H .•.T ,j f ' ll . \T .11 !< . \ T iT "U.\.T .l l "H . \T- ll "U.\T .;t ' H ·•r .J l "H.\T .lf " U . \ T . 11 · 11. -•r .J ! "lt. \T _, , . l . \T . •' H ,\T-ll " H ,\T- 11 "11 ,\.T .l l " U .\T . ll " H . \'. 

:: 

' 
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"Protecting You is Our Business" 
211 South Main Street * P.O. Box 73 307 Spokane Avenue * Suite 101 

Kalispell, Montana 59903 P.O. Box 4730 
Phone: (406) 752-7000 * Title Fax: (406) 752-7207 Whitefish, Montana 59937 

Order No.: 

To: 

Date: 

Re: 

Fee: 

Escrow Fax: (406) 257-5663 Phone: (406) 862-7000 * Fax: (406) 862-7036 
www.sterlingtitleservices.com * E-mail : info@sterlingtitleservices.com 

62072 

Sands Surveying, Inc. 
Eric Mulcahy 
2 Village Loop Rd. 
Kalispell, MT 59901 

August20, 2015 

ZONING REPORT 

1820, 1822 & 1840 Baker Avenue 

$150.00 
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The assurances referred to on the face page are: 

According to Sterling Title Services' property records relative to the following described real property (but 
without examination of the Company records maintained and indexed by name): 

SEE EXHIBIT "A" ATTACHED HERETO 

The last recorded instruments purporting to transfer title to said real property is: 

Tract 1 

A Warranty Deed by and between Great Pacific Land Holdings, LLC, a Montana limited liability company, TO 1820 Baker 
LLC, recorded May 12, 2014 as Document #201400008011, records of Flathead County, Montana. 

Tract 2 

A Warranty Deed by and between JTS Trust TO 1822 Baker, LLC, recorded July 13, 2015 as Document #201500014054, 
records of Flathead County, Montana. 

Tract 3 

A Special Warranty Deed by and between Glacier Bank, a Corporation TO 1840 Baker, LLC, recorded October 26, 2012 
as Document #201200025213, records of Flathead County, Montana. 

This report is based on a search of our tract indexes of the records of the Flathead County Courthouse. This is not a title 
or ownership report and no examination of the title to the aforementioned real property has been made. No liability 
beyond the amount paid for this report is assumed for this reason. Sterling Title Services is not responsible beyond the 
amount paid for this report in connection with any errors and/or omissions contained herein. 

No examination has been made of the records of Sterling Title Services maintained and indexed by name, nor has an 
examination been made regarding matters affecting any deed(s) of trust or mortgage(s) shown in this Zoning Report, or 
other matters which may affect any such deed(s) of trust or mortgage(s). No report is made regarding any liens, claim of 
lien, defects or encumbrances other than those specifically set forth in this report. If this report was requested by 
reference to a street address, no assurances or guarantees are made that the aforementioned real property is the same 
as the address provided to Sterling Title Services. No examination has been made with respect to the identity of the party 
named in the last recorded instrument purporting to transfer title to the aforementioned real property, or with respect to the 
validity, legal effect or priority of any matter reflected in this report. 

If you are interested in additional services or title insurance coverage, or questions about additional services available, 
please contact Sterling Title Services at 406-752-7000 or visit our website at http://www/sterlingtitleservices.com. 

Thank you for your continued business. 

Report prepared by: 

~--·- . 
~~-~~-~~ 

Nick Vernon 
Sterling Title Services 
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Tract 1 

EXHIBIT "A" 
LEGAL DESCRIPTION 

Unit 1 of Commerce Street Condominiums, located on a tract of land described as follows: 

A tract of land situate, lying and being in the Southwest Quarter of the Northeast Quarter (SWY.iNEY.i) of Section 1, 
Township 30 North, Range 22 West, P.M.M. , Flathead County, Montana , described as follows: 

Tract 2 of Certificate of Survey No. 3819. 

Together with a 49.00 percentile interest in the appurtenant common elements of said condominium as the said unit and 
common areas are established, defined and identified in the Declaration of Unit Ownership and exhibits attached thereto, 
recorded November 7, 1994 as Document #9431114490, records of Flathead County, Montana. 

Tract 2 

Unit 2 of Commerce Street Condominiums, located on a tract of land described as follows: 

A tract of land situate, lying and being in the Southwest Quarter of the Northeast Quarter (SWY.iNEY.i) of Section 1, 
Township 30 North, Range 22 West, P.M.M. , Flathead County, Montana, described as follows: 

Tract 2 of Certificate of Survey No. 3819. 

Together with a 49.00 percentile interest in the appurtenant common elements of said condominium as the said unit and 
common areas are established, defined and identified in the Declaration of Unit Ownership and exhibits attached thereto, 
recorded November 7, 1994 as Document #9431114490 , records of Flathead County, Montana. 

Tract 3 

That portion of the Southwest Quarter of the Northeast Quarter (SWY.iNEY.i) of Section 1, Township 30 North, Range 22 
West, P.M.M., Flathead County, Montana, known as : 

Parcel B of Certificate of Survey No. 18334. 
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Property Address 
1820 Baker Ave . Condominium 1 Whitefish , Montana 59937 
1822 Baker Ave . Condominium 2 Whitefish, Montana 59937 
1840 Baker Ave. Whitefish , Montana 55937 

Condominium 
Units 1 of Commerce Street Condo Montana 
Units 2 of Commerce Street Condo, Flathead County, Montana 

PIN 
74-0982587 
74-0172100 
74-0671726 
74-0405765 
44-0013131 

Metes & Bounds 
Unit 1 
Commerce Street Condo on Tr 6BDC & 6BE 
01-30-22 
Unit 2 
Commerce Street Condo on Tr 6BDC & 6BE 
01-30-22 
Tr 6BK in SW4NE4 
01-30-22 
cs 11822 
Tr 6BK in SW4NE4 (Eastern Pin) 
01 -30-22 
CS 18334-B 
Tr 6BK in SW4NE4 (Western Pin) 
01-30-22 
CS 18334-B 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
November 10, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  The Mix at Whitefish; (WCUP 15-14) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  Elaine Edwards, on behalf of 1840 Baker llc, 1822 
Baker llc & 1820 Baker llc, is requesting approval of a Conditional Use Permit to have 
multiple primary uses on a single lot.  The Whitefish Zoning Regulations, §11-2-3B(12), 
permit only one primary use per lot unless a Conditional Use Permit is obtained.  The 
project is located at 1840, 1842, 1844, 1846, 1848 Baker Avenue.  The property is 
undeveloped and is zoned WI/WB-2-SC (Industrial District/Secondary Business District 
with Special Conditions).  The Whitefish Growth Policy designates this property as 
‘Planned Industrial’. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced conditional use permit with eleven (11) conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant, his representative and one member of the public spoke 
at the public hearing on September 17, 2015.  The draft minutes for this item are 
attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on November 5, 2015 and 
considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eleven (11) 
conditions as contained in the staff report, adopted the staff report as findings of fact, 
amended condition #8 and added an additional condition of approval: 
 
8. No additional parking shall be installed in front of the 1820 Baker Avenue building.  

Existing reconfigured parking is nonconforming and must to removedmay remain. 
The percentage of compact spaces shall be reconfigured to be less than 20%.  The 
ADA parking space location and design shall be reviewed by an architect licensed 
in the state of Montana.  (§11-6-1C, 11-6-3-2D, IBC) 
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12. The applicant shall insall a stop sign pursuant to the Traffic Impact Study. 
 
Proposed Motion: 

 I move to approve WCUP 15-14 along with the Findings of Fact in the staff report 
and the twelve (12) conditions of approval, as recommended by the Whitefish 
Planning Board. 

 
This item has been placed on the agenda for your regularly scheduled meeting on 
November 16, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A: Recommended Conditions of Approval 
 Draft Minutes of 11-5-15 Planning Board Meeting 
  
 Exhibits from 11-5-15 Staff Packet to Planning Board: 

1. Staff Report – WCUP 15-14, 10-29-15 
2. Adjacent Landowner Notice, 9-25-15 
3. Advisory Agency Notice, 9-25-15 

 
The following were submitted by the applicant: 
4. Application for Conditional Use Permit, 9-1-15 
 

c: w/att Necile Lorang, City Clerk 
  Eric Mulcahy, Sands Surveying 2 Village Loop Kalispell, MT 59901 
 
c: w/o att Chuck Stearns, City Manager 
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Exhibit A 
The Mix @ Whitefish 

WCUP 15-14 
Whitefish Planning Board 

Recommended Conditions of Approval 
November 5, 2015 

 
1. The project shall be constructed in compliance with the plans dated September 

1, 2015, except as amended by these conditions.  Minor deviations from the 
plans shall require review pursuant to §11-7-8E(8) and major deviations from the 
plans shall require review pursuant to §11-7-8.  The applicant shall maintain and 
demonstrate continued compliance with all adopted City Codes and Ordinances. 
 

2. Prior to any pre-construction meeting, construction, excavation, grading or other 
terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The infrastructure 
improvements (water, sewer, road, stormwater management, on-site lighting, 
etc.) shall be designed and inspected by a licensed engineer and in accordance 
with the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, 
drainage, utilities, the internal road and other improvements shall be submitted 
as a package and reviewed concurrently.  No individual improvement designs 
shall be accepted by Public Works. 
 

3. Approval of the conditional use permit is also subject to approval of detailed 
design of all on and off site improvements, including drainage.  Through review of 
detailed access and drainage plans, the applicant is advised that the number, 
density and/or location of buildings, as well as the location of the access shown 
on the Conditional Use Permit site plan may change depending upon 
constructability of the road, on-site stormwater retention, drainage easements or 
other drainage facilities or appurtenances needed to serve the subject property 
and/or upstream properties as applicable.  This plan shall also include a strategy 
for long-term maintenance.  Fill on-site shall be the minimum needed to achieve 
positive drainage, and the detailed drainage plan will be reviewed by the City 
using that criterion. 
 

4. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning & Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Properly installed erosion and siltation control measures. 
 Routing for heavy equipment, hauling, and employees. 
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 Construction office siting, staging areas for material and vehicles, and employee 
parking. 

 Measures to prevent soil and construction debris from being tracked onto public 
roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
 

5. Architectural Review approval shall be obtained prior to the issuance of a building 
permit. (§11-3-3) 
 

6. A landscaping plan shall be submitted and approved prior to the issuance of the 
building permit.  The overall landscaping, parking lot landscaping and tree density 
credits shall be met. (§11-4) 
 

7. All on-site lighting shall be dark sky compliant. (§11-3-25) 
 

8. No additional parking shall be installed in front of the 1820 Baker Avenue building.  
Existing reconfigured parking is nonconforming and must be removedmay remain. 
The percentage of compact spaces shall be reconfigured to be less than 20%.  The 
ADA parking space location and design shall be reviewed by an architect licensed 
in the state of Montana.  (§11-6-1C, 11-6-3-2D, IBC)   
 

9. A sign permit shall be obtained prior to the installation of any signage. (§11-5) 
 

10. The applicant shall work with the Public Works Department to install appropriate 
Baker Avenue frontage improvements along Tracts 6BGA+, 6BK and Commerce 
Street Condo.  (Findings of Fact 4 & 5, Engineering Standards , Section 8) 
 

11. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
 

12. The applicant shall install a stop sign pursuant to the Traffic Impact Study. 
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DRAFT 

Whitefish Planning Board * Minutes of November 5, 2015 Meeting * Page 3 of 6 

asked if approval was solely to change zoning and Director Taylor 
replied it was to permit hotels, music schools and trade schools. 
 
Ken asked about uses and parking, especially of the hotel and 
culinary school both need evening parking.  Ken does not have a 
problem with music school or trade school uses, but does have a 
problem with the hotel use. 
 
Rebecca asked about easement issue and Director Taylor said that 
is outside the scope of this request, that the easement would come 
up during the CUP process.  Melisa asked if there are other cases 
in Whitefish with this zoning and Director Taylor replied that this 
is unique to this request. 
 
Rebecca called for the question. 
 

VOTE The motion passed unanimously.  The matter is scheduled to go 
before the Council on November 16, 2015. 
 

PUBLIC HEARING 2: 

ELAINE EDWARDS ON 

BEHALF OF 

1840 BAKER LLC, 

1822 BAKER LLC AND 

1820 BAKER LLC 

CONDITIONAL USE 

PERMIT 

 

A request by Elaine Edwards, on behalf of 1840 Baker LLC, 
1822 Baker LLC & 1820 Baker LLC, for a Conditional Use 
Permit pursuant to §11-2-3B(12) in order to develop a project 
with multiple principle structures.  The property is zoned 
WI/WB-2–SC (Industrial/Secondary Business Districts with 
Special Conditions), located at 1842, 1844, 1846 and 1848 Baker 
Avenue and can be legally described as Tract 6BGA in S1 R30N 
R22W, P.M.M., Flathead County. 
 

STAFF REPORT 

WCUP 15-14 

(Compton-Ring) 

 

Senior Planner Compton-Ring reviewed her staff report and 
findings.  The Traffic Information Study has now been received 
and reviewed by the Public Works Department.  It recommends a 
stop sign, and she will suggest that as a Condition 12. 
 
Staff recommended adoption of the findings of fact within staff 
report WCUP 15-14 and for approval to the Whitefish City 
Council. 
 

BOARD QUESTIONS 

OF STAFF 

Rebecca asked why detention pond was necessary.  Wendy 
indicated the project will have more than 5,000 square foot of 
impervious which will require an engineered stormwater facility.  
 
Rebecca also asked about the easement on the Montana Shirt 
Company property for the project.  Senior Planner Compton-Ring 
stated the applicant could describe it for the Board. 
 

APPLICANT / Eric Mulcahy spoke for the applicants.  They have read the staff 
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DRAFT 

Whitefish Planning Board * Minutes of November 5, 2015 Meeting * Page 4 of 6 

AGENCIES report Planner Compton-Ring has prepared and are comfortable 
with the Conditions, as well as additional Condition for stop sign.  
Mr. Mulcahy said the property was sold with an easement that 
provides access to the rear of the property.  There is two-way 
traffic on southern approach onto Baker Avenue and one-way 
traffic on northern approach onto Baker, and there is not room for 
more on the northern approach. 
 
Rebecca asked what the issue is between the parties and 
Mr. Mulcahy said he cannot talk to that issue but the easement 
into the property is there for access and parking. 
 

MOTION / BOARD 

DISCUSSION 

Rebecca moved and Ken seconded to adopt the findings of fact 
within staff report WCUP 15-14, with the 11 Conditions of 
Approval as recommended by City Staff. 
 
John asked to discuss the three parking spaces in the front as he is 
concerned with the nonconforming use because it violates the 
setback.  The Downtown Master Plan addresses in the future the 
possibility of making Baker Avenue one-way and 
Spokane Avenue one-way the opposite direction, and feels that 
regardless of whether that happens, traffic on Baker is going to 
increase.  He said there is no parallel parking on Baker Avenue 
from where it comes off Highway 93 all the way to the bridge 
over the River, other than parking for the three houses on the east 
side of Baker Avenue just south of the river.  He feels additional 
parallel parking spaces on Baker Avenue is a traffic hazard for 
cars, bicycles, pedestrians, etc., and there is no good reason for it.  
They need 91 parking spaces and they have 123 proposed, so 
removing the three parallel parking spaces will not be a great 
problem for them, and they can put the ADA parking somewhere 
else.  He urged the Board to modify the Conditions to remove 
three parking spaces.  John made motion to amend Condition No. 
8 to read, "No parking shall be installed in front of the building.  

Existing reconfigured parking is nonconforming and must be 

removed."  Rebecca seconded the motion as she feels Baker 
Avenue will eventually become a conduit.  The motion was 
amended to remove the parking in front of the existing building at 
1820 Baker Avenue.   
 
Melisa asked if the frontage improvements would come up with 
Public Works.  Ken said no, if sidewalks allowed now, they would 
stay.  Public Works Director Craig Workman respectfully 
disagreed and said the parking spots would probably be required 
to be removed.  He said we would probably have to honor 
pre-existing agreements but this stretch of Baker has a 66-foot 
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DRAFT 

Whitefish Planning Board * Minutes of November 5, 2015 Meeting * Page 5 of 6 

right of way. 
 
A vote was taken on John's amendment regarding parking spaces 
and passed unanimously. 
 
John made a motion with a second by Rebecca to amend staff 
report WCUP 15-14 to add that a stop sign be erected by the 
applicant where their southern driveway meets Baker Avenue as 
Condition No. 12.  The motion passed unanimously. 
 

PUBLIC COMMENT 

 

Chairman Meckel opened for public comment. 
 
Rhonda Fitzgerald said she called a major Music School sponsor 
and they said they knew nothing about the Music School 
relocating, and she felt the Board was not getting the full story.  
Mr. Keuylian said 100% without a doubt that he has met with 
people from the current Music School, and they have been to the 
site and seen plan, but it was supposed to be kept confidential. 
 

MOTION / BOARD 

DISCUSSION 

Chairman Meckel closed the discussion to public comment.  Ken 
said it is not part of the scope of this Board to say who goes 
where, but that he feels the current location of the Music School is 
an accident waiting to happen, and Rebecca apologized for 
bringing it up.  Ken asked about parking requirements for a hotel, 
and Planner Compton-Ring replied that according to our Code, 
one space per room, plus one space for every two employees on a 
shift is the requirement.  If there is a night-operated business, then 
the number of parking spaces needs to be adequate. 
 
Rebecca asked for clarification on whether 11 or 14 hotel rooms 
are proposed.  Mr. Keuylian originally said 13 rooms, but then 
changed that to 11.  Melissa asked about if the Board should add a 
condition of approval to require the applicant and the Montana 
Shirt Company owner to enter into mediation.  Senior Planner 
Compton-Ring indicated that the Conditional Use Permit criteria 
start on Page 3 of staff report and that is what they should stick to 
for their review. 
 

VOTE The motion passed unanimously.  The matter is scheduled to go 
before the Council on November 16, 2015. 
 

NEW BUSINESS Work Session to review Neighborhood Mixed Use and Industrial 
Transition zones, Artisan Manufacturing special provisions, and 
various definitions as part of the Highway 93 West Plan 
implementation (continued from September 17, 2015), and 
includes public comment. 
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Staff: WCR  WCUP 15-14 
page 1 of 9 

THE MIX @ WHITEFISH 
CONDITIONAL USE PERMIT 

WCUP 15-14 
October 29, 2015 

 
This is a report to the Whitefish Planning Board and the Whitefish City Council 
regarding a request for a conditional use permit for multiple primary uses on one lot.  
This application has been scheduled before the Whitefish Planning Board for a public 
hearing on Thursday, November 5, 2015.  A recommendation will be forwarded to the 
City Council for a subsequent public hearing and final action on Monday, November 16, 
2015.   
 
PROJECT SCOPE 
 
Elaine Edwards, on behalf of 1840 Baker llc, 1822 Baker llc & 1820 Baker llc, is 
requesting approval of a Conditional Use Permit to have multiple primary uses on a 
single lot.  The Whitefish Zoning Regulations, §11-2-3B(12), permit only one primary 
use per lot unless a Conditional Use Permit is obtained.   
 
The project is proposing a multi-building/multi-
tenant development.  The applicant is proposing to 
construct four buildings that will house a variety of 
commercial and industrial uses and a small hotel 
consistent with the revised zoning.  While the 
Conditional Use Permit is only for Tract 6BGA, the 
project will share access and parking with the two 
parcels to the north (Tracts 6BK and Commerce 
Street Condos).  Access will be off Baker Avenue 
(ingress and egress) on 1830 Baker Ave (Tract 
6BK) and an additional ingress on 1820 Baker 
Avenue (Commerce Street Condos Tract).  Shared parking will be located throughout the 
project for all the uses and adjacent buildings.  A total of 123 spaces are being provided 
on the entire project.     
 
A.  OWNER:    

1840 Baker llc, 1822 Baker llc, 1820 Baker llc 
attn: Elain Edwards 
PO Box 5270    
Whitefish, MT 59937   
 
TECHNICAL ASSISTANCE: 
Sands Surveying 
attn: Eric Mulcahy 
2 Village Loop 
Kalispell, MT 59901 
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Staff: WCR  WCUP 15-14 
page 2 of 9 

B. SIZE AND LOCATION OF PROPERTY:  
 
The parcel is 1.30 acres.  It is addressed as 1842, 1844, 1846, 1848 Baker Avenue 
and can be legally described as Tract 6BGA (S36-T31N-R22W). 

 
C. EXISTING LAND USE:  

 
The subject property is currently undeveloped, but access will be through Tracts 
6BK and Commerce Street Condos which are developed with warehouse buildings 
and uses.       
     

D. ADJACENT LAND USES AND ZONING: 
 

North: 
 

commercial WI/County Zoning 

West: 
 

undeveloped 
 

County Zoning 

South: undeveloped 
 

WI 

East: commercial WB-2 
 
E. ZONING DISTRICT: 
  

The property is zoned WI/WB-2-SC, Industrial District/Secondary Business District 
with Special Conditions.  The purpose of this district is intended to provide a 
blending of both the WI (Industrial District) and the WB-2 (Secondary Business 
District) some industrial-type uses along with commercial uses that do not require 
the large storage areas or highway frontage.   

 
F. WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION: 

 
The Growth Policy designation for this area is ‘Planned Industrial’ which 
corresponds to the WB-4 and WI.  “Vital industries need to be provided for in 
areas where they will not compete against commercial development for land, but 
also where they will not impact residential neighborhoods with intense industrial 
activities and truck and rail traffic. Industrial uses tend to centers of employment, 
generate far less traffic than commercial, and do not generally depend on drive 
by traffic for clientele. WB-4 and WI are the applicable zoning districts.” 

 
G. UTILITIES: 
  
 Sewer: City of Whitefish 
 Water: City of Whitefish 
 Solid Waste: North Valley Refuse 
 Electric: Flathead Electric Co-op 
 Gas: Northwest Energy 
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Staff: WCR  WCUP 15-14 
page 3 of 9 

 Phone: CenturyLink 
 Police: City of Whitefish 
 Fire:   Whitefish Fire Department  
 
H. PUBLIC COMMENTS: 

 
A notice was mailed to adjacent land owners within 150-feet of the subject parcel 
on September 25, 2015.  A notice was emailed to advisory agencies on September 
25, 2015.  A notice of the public hearing was published in the Whitefish Pilot on 
September 30, 2015.  As of the writing of this report, no comments have been 
received.   

 
REVIEW AND FINDINGS OF FACT 
 
This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations. 
 
1. Growth Policy Compliance:   

 
Finding 1:  The proposed use generally complies with Growth Policy Designation 
of Planned Industrial because the zoning allows industrial uses while also 
permitting compatible commercial uses that are similar to what is allowed in the WI 
and WB-4 zoning districts. 

 
2. Compliance with regulations.  The proposal is consistent with the purpose, 

intent, and applicable provisions of these regulations. 
 

The property is zoned WI/WB-2-SC, Industrial District/Secondary Business District 
with Special Conditions.  The purpose of this district is intended to be blend of 
compatible commercial and industrial uses in an urban setting connected to all 
municipal utilities and services.  The development proposal is consistent with the 
purpose and intent of the applicable regulations.   
 
Setbacks: 
The zoning setbacks are: 20-foot front, 5-foot side and rear and are met with this 
site plan.   
 
Lot Coverage: 
The maximum lot coverage is 70% and the development is below the lot coverage 
at approximately 56%.   
 
Parking: 

§11-6-2, requires off-street parking at the following rates:  
 professional offices – 1 space per 400 square feet 
 hotel – 1 space per room plus 1 space per every two employees on a 

maximum shift 
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 manufacturing/warehousing – 1 space per 800 square feet 
 retail – 1 space per 300 square feet 
 restaurant – 1 space per 100 square feet 
 high school/colleges – 1 space per 25 students + 1 space per employee 
 
There are 91 parking spaces required and the applicant is providing 123 parking 
spaces.  They are showing parking in front of 1830 and 1820 Baker Avenue, 
which is not part of the Conditional Use Permit request, but part of the overall 
parking calculations.  There is existing parking in these front yard areas, but with 
this site plan, the parking is being reduced and reconfigured to not back out onto 
Baker Avenue.  In addition, the Off-Street Parking Chapter limits no more than 
20% of the parking be devoted to compact spaces.  The current compact parking 
is 24%; therefore, six (6) of the compact spaces need to be regular parking stalls.  
Staff will recommend a condition of approval that the parking in the front yard 
setback may not be expanded, the ADA parking spaces be reviewed by an 
architect licensed in the state of MT for conformance with the Code and the 
percentage of compact parking spaces be reduced to 20%. 
 
Finding 2:  The proposal complies with the zoning regulations because it is 
consistent with the purpose, intent, and applicable provisions of the zoning 
regulations and the zoning district, as conditioned.  

 
3. Site Suitability.  The site must be suitable for the proposed use or 

development, including: 
  
 Adequate usable land area:  The subject parcel is 1.3 acres in size. There is 

adequate space for the proposed structures to meet all required setbacks, parking 
and lot coverage.      

 
Access that meets the standards set forth in these regulations, including 
emergency access:   The Whitefish Fire Marshal has reviewed the project and was 
generally satisfied with the access.  The Fire Marshal will review the final design at 
the time the engineering plans are submitted to ensure adequate turn around and 
turning radii.         

  
 Absence of environmental constraints that would render the site inappropriate for 

the proposed use or development, including, but not necessarily limited to 
floodplains, slope, wetlands, riparian buffers/setbacks, or geological hazards:   
There are no environmental constraints on this property or within 200-feet of the 
property. 

 
 Finding 3:  The site is suitable for the subject property because there is adequate 

usable land area, access standards are being met and there are no environmental 
constraints.   

 

City Council Packet  November 16, 2015   page 91 of 202



Staff: WCR  WCUP 15-14 
page 5 of 9 

4. Quality and Functionality.  The site plan for the proposed use or development 
has effectively dealt with the following design issues as applicable.  

 
 Parking locations and layout:  As described above, there are parking requirements 

for the proposed uses.  Parking on Tract 6BGA+ and the adjacent lots are shared.  
The proposed site plan, including adjacent Tracts, shows adequate parking for the 
uses.  As new uses move into the buildings, parking will need to be re-evaluated.  
An overall parking plan will be kept on file and be updated as uses change.         

 
Traffic Circulation:  
The traffic for the 
project will circulate 
through the two lots 
to the north and east 
of the subject parcel.  
Two-way traffic will 
be located on Tract 
6BK and one-way 
traffic into the site 
will be located on the 
Commerce Street 
Condo Tract.  While 
the CUP request is only 
for Tract 6BGA+, 
Tracts 6BK and 
Commerce Street 
Condo are integral to 
the project for both 
parking and vehicular 
access & circulation.  
Due to the integral 
nature of these lots, the 
lack of frontage 
improvements along 
Baker Avenue, and the 
site plan’s focus on pedestrians and bicycles, staff will recommend as a condition of 
approval that frontage improvements to Baker Avenue, along all three lots, be 
installed.          
 
Open space:  The site plan has adequate open space.   

 
Fencing/Screening:  Fencing is not proposed or required. 
 
Landscaping:  A landscaping plan will be required for the site and parking lot.  In 
addition, tree density credits will be required.  Staff will recommend this as a 

Two-Way Access on Tract 6BK 
(approximate location) 

One-Way Access on Commerce Street 

Condos Tract (approximate location) 
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condition of approval.  A final landscaping plan will be reviewed and approved at 
the time of building permit review.      
 
Signage:  Signage for the development will meet the signage standards for the 
Highway Sign District.  A separate sign permit is required and staff will recommend 
this as a condition of approval. 
 
Undergrounding of new and existing utilities:  There are overhead utilities along 
Baker Avenue and servicing the existing uses.  The applicant will underground their 
private utilities.    
 
Finding 4:  The quality and functionality of the proposed development meets the 
required parking spaces.  Open space is preserved.  New utilities will be placed 
underground during construction and new landscaping will be installed.  There are 
no frontage improvements along this portion of Baker Avenue; however, due to the 
integral nature of Tracts 6BK and Commerce Street Condo for access and parking 
and the pedestrian and bicycle focus of the site plan this can be mitigated by the 
installation of appropriate frontage improvements on Tracts 6BK and Commerce 
Street Condo, as a condition of approval. 

 
5. Availability and Adequacy of Public Services and Facilities.   
 

Sewer: Sewer services are currently available on site.     
 
 Water: Water services are currently available on site.   
     
 Storm Water Drainage:  An engineered drainage plan shall be reviewed and 

approved by the city prior to its installation.   
 
 Fire Protection: The Whitefish Fire Department serves the site and response times 

are good.  The Fire Marshal will review each building and proposed use, as they 
are constructed to determine the type of fire suppression needed.  The proposed 
use is not expected to have significant impacts upon fire services.   

 
 Police:  The City of Whitefish serves the site; response times and access are 

adequate.  The proposed use is not expected to have significant impacts upon 
police services. 

 
 Streets:  The subject property is accessed off of Baker Avenue. This portion of 

Baker Avenue does not have any frontage improvements and is not listed on the 
street reconstruction priority list.  As this will be a dense commercial development 
with a focus on pedestrian and bicycle circulation, staff will make a 
recommendation to have the applicant work with the Public Works Department to 
install frontage improvements along Tracts 6BGA+, 6BK and Commerce Street 
Condo.  While this Conditional Use Permit request is only on Tract 6BGA+, the 
access for the entire project is only on Tracts 6BK and Commerce Street Condo.  
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Frontage improvements may include: curb, gutter, planter strip, street trees, street 
lights and sidewalk.    

 
 Finding 5:  Municipal water and sewer are available and will be extended to the 

buildings.  Response times for police and fire are not anticipated to be affected due 
to the proposed development.  The property has adequate access to Baker 
Avenue.  There are no frontage improvements along this portion of Baker Avenue; 
however, due to the pedestrian and bicycle focus of the site plan this can be 
mitigated by the installation of appropriate improvements, as a condition of 
approval.  

 
6. Neighborhood/Community Impact: 

 
Traffic Generation: The project should generate an average of 281 trips per day 
at full build-out.  A TIS was developed by a professional engineer and prepared 
according to the Engineering Standards.  The TIS was submitted to our office the 
day before the packet was mailed out.  The Public Works department will review 
the report and offer comments to the Planning Board at the meeting on 
November 5th.   

 
Noise or Vibration:  No additional noise or vibration is anticipated to be generated 
from the proposed use.  Any additional noises or vibrations would be associated 
with construction and are not anticipated to be permanent impacts.   
 
Dust, Smoke, Glare, or Heat:  No impact is anticipated beyond what would be 
expected from a typical commercial use.   
 
Smoke, Fumes, Gas, and Odor:  No impact is anticipated with regard to smoke, 
fumes, gas or odors. 

 
Hours of Operation:  The commercial uses will have typical commercial hours while 
the hotel, if the zoning is approved, will have typical hotel hours 24 hours per day 7 
days a week.       
 
Finding 6:  The proposed development is not anticipated to have a negative 
neighborhood impact because all identified intersection will continue to operate at 
an acceptable level and negative impacts on noise, dust, smoke, odor or other 
environmental nuisances are not expected.   

 
7. Neighborhood/Community Compatibility: 
 

Structural Bulk and Massing:  The applicant has been working with the Architectural 
Review Committee on the details of the structures.  The structures are a variety of 
single and two-story buildings, which is similar in bulk and massing as the 
surrounding neighborhood.        
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 Context of Existing Neighborhood:  The neighborhood is a combination of 
warehouse and industrial uses.  The proposed uses are not expected to impact or 
change the character of the existing 
neighborhood.  The proposed uses, 
consistent with the revised zoning, will fit well 
into the neighborhood.   

 
 Community Character:  The overall 

development will require Architectural 
Review approval.     

  
 Finding 7:  The project is compatible with 

the existing uses in the neighborhood and is consistent with the design, size and 
density of the immediate area.   

 
RECOMMENDATION 
 
It is recommended that the Whitefish Planning Board adopt the findings of fact within 
staff report WCUP 15-14 and that this conditional use permit be recommended for 
approval to the Whitefish City Council subject to the following conditions: 
 
1. The project shall be constructed in compliance with the plans dated September 

1, 2015, except as amended by these conditions.  Minor deviations from the 
plans shall require review pursuant to §11-7-8E(8) and major deviations from the 
plans shall require review pursuant to §11-7-8.  The applicant shall maintain and 
demonstrate continued compliance with all adopted City Codes and Ordinances. 
 

2. Prior to any pre-construction meeting, construction, excavation, grading or other 
terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The infrastructure 
improvements (water, sewer, road, stormwater management, on-site lighting, 
etc.) shall be designed and inspected by a licensed engineer and in accordance 
with the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, 
drainage, utilities, the internal road and other improvements shall be submitted 
as a package and reviewed concurrently.  No individual improvement designs 
shall be accepted by Public Works. 
 

3. Approval of the conditional use permit is also subject to approval of detailed 
design of all on and off site improvements, including drainage.  Through review of 
detailed access and drainage plans, the applicant is advised that the number, 
density and/or location of buildings, as well as the location of the access shown 
on the Conditional Use Permit site plan may change depending upon 
constructability of the road, on-site stormwater retention, drainage easements or 
other drainage facilities or appurtenances needed to serve the subject property 
and/or upstream properties as applicable.  This plan shall also include a strategy 
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for long-term maintenance.  Fill on-site shall be the minimum needed to achieve 
positive drainage, and the detailed drainage plan will be reviewed by the City 
using that criterion. 
 

4. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning & Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Properly installed erosion and siltation control measures. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
 

5. Architectural Review approval shall be obtained prior to the issuance of a building 
permit. (§11-3-3) 
 

6. A landscaping plan shall be submitted and approved prior to the issuance of the 
building permit.  The overall landscaping, parking lot landscaping and tree density 
credits shall be met. (§11-4) 
 

7. All on-site lighting shall be dark sky compliant. (§11-3-25) 
 

8. No additional parking shall be installed in front of the building.  Existing reconfigured 
parking is nonconforming and may remain. The percentage of compact spaces 
shall be reconfigured to be less than 20%.  The ADA parking space location and 
design shall be reviewed by an architect licensed in the state of Montana.  (§11-6-
1C, 11-6-3-2D, IBC)   
 

9. A sign permit shall be obtained prior to the installation of any signage. (§11-5) 
 

10. The applicant shall work with the Public Works Department to install appropriate 
Baker Avenue frontage improvements along Tracts 6BGA+, 6BK and Commerce 
Street Condo.  (Findings of Fact 4 & 5, Engineering Standards , Section 8) 
 

11. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Elaine Edwards, on behalf of 
1840 Baker llc, 1822 Baker llc & 1820 Baker llc, is requesting a Conditional Use 
Permit pursuant to §11-2-3B(12) in order to develop a project with multiple 
principle structures.  The property is undeveloped and is zoned WI/WB-2–SC 
(Industrial/Secondary Business Districts with Special Conditions).  The property 
is located at 1842, 1844, 1846 & 1848 Baker Avenue and can be legally 
described as Tract 6BGA in S1 R30N R22W.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The Whitefish Planning Board will hold a public hearing 
for the proposed project request on:  
 

Thursday, October 15, 2015 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
1005 Baker Avenue, Whitefish MT 59937 

 
The Whitefish Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, November 
2, 2015 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, October 5, 2015, will 
be included in the packets to the Planning Board members.  Comments received 
after the deadline will be summarized to the Planning Board members at the 
public hearing.   

City Council Packet  November 16, 2015   page 97 of 202



PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  September 25, 2015 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, 
October 15, 2015 at 6:00 pm in the Whitefish City Council Chambers at 1005 
Baker Avenue.  During the meeting, the Board will hold a public hearing on the 
items listed below.  Upon receipt of the recommendation by the Planning Board, 
the Whitefish City Council will also hold subsequent public hearing on Monday, 
November 2, 2015.  City Council meetings start at 7:10 pm at 1005 Baker 
Avenue in the Whitefish City Council Chambers. 
 
1. Elaine Edwards, on behalf of 1840 Baker LLC, 1822 Baker LLC, and 1820 

Baker LLC is requesting to amend the Whitefish zoning jurisdiction map to 
add the Commerce Street Condos at 1820/1822 Baker to the adjacent WI-SC 
(Industrial and Warehousing with a Statement of Conditions) zoning district, 
and amend the Statement of Conditions to add three additional uses for the 
district – trade schools, music schools, and hotels. The new district will be 
comprised of 2.71 acres of property addressed as 1820, 1822, 1824, 1830, 
1840, 1842, 1844, and 1848 Baker. These properties can legally be described 
as Tracts 6BGA and 6BK and Units 1 and 2 of Commerce Street 
Condominiums, S01, T30N, R22W, P.M.M., Flathead County, Montana. 
(WZC 15-03) Taylor  
 

2. Elaine Edwards, on behalf of 1840 Baker LLC, 1822 Baker LLC & 1820 Baker 
LLC, is requesting a Conditional Use Permit pursuant to §11-2-3B(12) in order 
to develop a project with multiple principle structures.  The property is zoned 
WI/WB-2–SC (Industrial/Secondary Business Districts with Special 
Conditions), located at 1842, 1844, 1846 & 1848 Baker Avenue and can be 
legally described as Tract 6BGA in S1 R30N R22W.  (WCUP 15-14) 
Compton-Ring  

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend 
the hearing and make known their views and concerns.  Comments in writing 
may be forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For 
questions or further information regarding these proposals, phone 406-863-2410. 
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Whitefish Planning & Building 
PO Box 158 

510 Railway Street 
Whitefish, MT 59937 

Phone: (406) 863-2410 Fax: (406) 863-2409 

APPLICATION FOR CONDITIONAL USE PERMIT 
CITY OF WHITEFISH 

FEE ATTACHED $1,980.00 (See current fee schedule) 

OWNER(S) OF RECORD: 

Name: 1840 Baker, LLC, 1822 Baker LLC and 1820 Baker LLC - Attn: Elaine Edwards 

Mailing Address: -=-P.:..::.O~.~B::.o~x=5~2'-!.7..:::0 _________________ _ 

City/State/Zip: Whitefish, MT 59937 Phone: (406) 862-4828 

APPLICANT: 

Name: Same as Owner 

Mailing Address: _______________________ _ 

City/State/Zip: _______________ Phone: ___ _ 

PERSON(S) AUTHORIZED TO REPRESENT THE OWNER(S) AND TO WHOM ALL 
CORRESPONDENCE IS TO BE SENT: 

Name: Sands Surveying, Inc. Attn: Eric Mulcahy 

Mailing Address: -=2--'Vc..;:i=ll=ag""'e=-=L=o=op=-____________________ _ 

City/State/Zip: Kalispell, MT 59901 Phone: (406) 755-6481 

LEGAL DESCRIPTION OF PROPERTY (Refer to Property Records): 
Street 
Address: 1842, 1844, 1846, and 1848 Baker Avenue, Whitefish 

Sec. Town- Range 
No. 36 ship 31 No.--=2~2~ __ 

Subdivision Tract Lot Block 
Name: N/A No(s).6BGA No(s). ___ .No. 

DESCRIBE PROPOSED USE: Per Section 11-2-3.12 of the Whitefish Zoning 
Regulations, a Conditional Use Permit is required when multiple principle structures are 
placed on a single tract of record. In this case, the applicant requests a Conditional Use 
Permit to place four buildings a what is currently a single tract of record. The buildings 
would be commercial and light industrial in conformance with adopted Conditional 
Zoning (Ordinance No: 13-04) and the proposed amendment to the Conditional Zoning 
that is under consideration in an application that accompanies this CUP Application. 
Specifically, the applicant wants one of the buildings to contain a specialty grocery store 
and a second to contain a restaurant both of which are permitted in Ord # 13-04. The 
applicant also wants to construct a small boutique hotel and allow for a cooking school 
to accompany the restaurant, these uses could only occur if the Council approves the 

SEP' Q 12015 
1 
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amendments to the Conditional Zoning. The last building IS of undetermined use at 
present. The building footprints are as follows: Building A is 5,823 sf, Building B is 
6,619 sf, Building C is 5,383 sf, and Building Dis 3,396 sf. 

ZONING DISTRICT: WI/WB-2/SC (Ord #13-04) 

CHAPTER 7 OF TITLE 11 WHITEFISH ZONING REGULATIONS REQUIRES 
THE FOLLOWING: 

A. FINDINGS - The following criteria form the basis for approval or denial of the 
Conditional Use Permit. The burden of satisfactorily addressing these criteria lies 
with the applicant. Review the criteria below and, on a separate sheet of paper, 
discuss how the proposal conforms to the criteria. If the proposal does not 
conform to the criteria, describe how it will be mitigated. 

1. Describe how the proposal conforms to the applicable goals and policies of 
the Whitefish City-County Growth Policy. 

The Whitefish Growth Policy Map supports the industrial use on the West side of 
Baker Avenue and that is what the current Conditional Zoning supports. The 
east side of Baker Avenue is planned and zoned for Commercial use. The existing 
land uses along this southern part of Baker Avenue are a blend of commercial 
and light industrial uses and they all work in a compatible fashion. The 
applicants request would allow the construction of four building on the single 
tract of record. The proposal will not detract from the pattern of use within the 
neighborhood. The proposal would help to visually buffer or screen the old gravel 
pit that sits directly west of the applicants property and most likely improve 
values and the aesthetic qualities of this end of Baker Avenue. 

Specific Goals and Policies of the Whitefish Growth Policy are listed as follows: 

Future Land Use Goals: 
1. Preserve and enhance the character, qualities, and small town feel and 

ambiance of the Whitefish Community through an innovative and 
comprehensive growth management system 

5. Protect and preserve the special character, scale, and qualities of existing 
neighborhoods while supporting and encouraging, well designed, 
neighborhood compatible infill. 

Economic Development Goals: 
1. Maintain a healthy and vibrant base economy that sustains an influx of 

dollars into the community. 

3. Seek ways to diversify the local base economy with compatible business and 
industries such that the character and qualities of Whitefish are protected. 

Economic Development Policies: 
3. It shall be the policy of the City of Whitefish to promote beneficial job 

growth in the base economy, and especially in those areas that tend to 
diversify the base economy beyond development related and visitation 
based business and industries. 

2 
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Economic Development Recommended Actions: 
6. Investigate alternatives and possible partnerships to identify and recruit 

clean, community-compatible industry to Whitefish. 

2. Describe how the proposal is consistent with the purpose, intent and 
applicable provisions of the regulations. 

The applicant requested and received Conditional Zoning from the City of 
Whitefish back in 2013. The proposed builds will conform to the bulk and 
dimensional requirements of the Conditional Zoning (Ord # 13-04). Along with 
this request, the applicant is requesting an amendment to the conditional zoning 
that would allow three additional uses: hotel, music school, and "college, 
business, trade school" (single category). 

The Conditional Zoning was approved for this site because of the unique mix of 
uses that are already present in this neighborhood and the zoning blends the less 
impacting industrial uses of the I-I zoning with some of the compatible business 
uses of the B-2 zoning. Many of the uses established in the Conditional Zoning 
and those proposed in the Conditional Zoning Amendment are already present in 
the south Baker neighborhood. 

3. How is the property location suitable for the proposed use? Is there 
adequate usable land area? Does the access, including emergency vehicle 
access, meet the current standards? Are environmentally sensitive areas 
present on the property that would render the site inappropriate for the 
proposed use? 

The property is currently vacant and is a suitable location for investment and 
development of new structures. The property is surrounded by a mix of industrial 
and commercial uses. Some of the uses like the old gravel pit could use screening 
from the Baker Avenue corridor. Investment on this site could spark investment 
in neighboring properties. 

The property has good access to Baker Avenue and the Emergency Services 
building is only a couple block north of the subject property. 

There are no environmentally sensitive areas on the site such as, wetlands, 
floodplain, or high groundwater. There is some slope on the northwest corner of 
the property but this can be addressed by retaining walls reviewed by the 
Building Department during the Building Permit process. 

3 
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4. How are the following design issues addressed on the site plan? 
a. Parking locations and layout_ 
The applicant has proposed a site plan with a parking layout that would 
support the buildings for some of the uses prescribed by zoning and 
compliant with the parking standards of the Zoning Regulations. As the 
future uses are not completely set some uses may require more parking 
than allotted for and therefore those uses would not be allowed within the 
project. As standard, all parking will be reviewed prior to issuance of any 
building permits for the property .. 

b. Traffic circulation 
The proposed site plan has gone through the City's Site Review for 
preliminary review. As proposed, the traffic circulation works to the 
satisfaction of Fire and Public Works. 

c. Open space 
There is a maximum lot coverage of 70% in the I-I zoning designation 
which is the standard for the Conditional Zoning on this parcel. The 
proposed site layout has 21,321 square feet of building foot print and the 
property is 75,925 square feet in size for 28% lot coverage. 

d. Fencing/ screening 
No fencing is proposed at this time, however some fence may be 
constructed along the rear property line to avoid trespass into the neighbor 

4 
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gravel pit. If fencing does go UP. it will be SUbject to a permit from the 
building department and the standards of the zoning ordinance. 

e. Landscaping 
The applicant will landscape the areas shown in green on the site plan. 
The Whitefish Zoning Regulations require a minimum of 8% of the lot area 
to be landscaped when the developable area is between 22.000 sf and five 
acres. There is over 13.100 square feet of landscaping proposed within the 
project for a coverage of 17%. 

f. Signage 
A sign package has not yet been developed for the site. If the CUP is 
approved. the applicant will work with a sign maker to prepare a sign plan 
that complies with the Whitefish Sign Regulation. 

g. Undergrounding of new utilities 
All utilities will be extended underground into the site. 

h. Undergrounding of existing utilities 
The only existing utilities come off the poles along Baker Avenue. The 
applicant does not have the ability to underground these existing utilities. 

5. Are all necessary public services and facilities available and adequate? If 
not, how will public services and facilities are upgraded? 
a. Sewer 
The site plan is in the process of having sewer services reviewed for 
extension into the site. 

b. Water 
The site plan is in the process of having water services reviewed for 
extension into the site. 

c. Stormwater 
If the CUP is approved. the site plan will be reviewed for stormwater 
facilities by Public Works. The applicants engineer has started preliminary 
review with Public Works for stormwater 

d. Fire Protection 
The Whitefish Fire Department currently serves the property. The fire 
department has reviewed access and finds it acceptable. The Fire Marshall 
will review specific building plans for compliance with fire code at a future 
date. 

e. Police Protection 
Whitefish Police Department currently serves the property. 

f. Street (public or private) 
The property fronts on Baker Avenue. a publicly owned and maintained 
street. The access into the property will be developed as a private street 
and parking area for the benefit of the business complex. All new street 
and parking areas will be asphalted and maintained by the property 
owners. 

g. Parks (residential only) 

5 
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h. Sidewalks 
There is a public sidewalk on the east side of the City's Baker Avenue right
of-way but there is not a sidewalk on the west side of the street. Internal to 
the development are a number of walkways that provide access to the 
building fronts from the parking lots 

i. Bike/pedestrian ways - including connectivity to existing and 
proposed developments 

There is a stripped bike path on the west side of Baker Avenue that 
provides bicycle access to the proposed business complex and neighboring 
businesses. 

6. How will your project impact on adjacent properties, the nearby 
neighborhoods and the community in general? Describe any adverse 
impacts under the following categories. 
a. Excessive traffic generation and/or infiltration of traffic into 

neighborhoods 

The property is zoned for industrial/ commercial use and has been used for 
a number of different light industrial uses over the years. Baker Avenue is 
a collector street and is intended as a route to move traffic and access 
various businesses along the route. The growth policy and the zoning that 
implements the growth policy encourages business growth in this area. 

b. Noise, vibration, dust, glare, heat, smoke, fumes, odors 

The site is located in an industrial/commercial district. The proposed uses 
will be light industrial and commercial. Any impacts from noise, vibration, 
dust, glare, heat, smoke, fumes or odors will be consistent or less 
impacting than some of the neighboring uses. 

7. What are the proposed hours of operation? 

As this is a commercial setting, business hours will be typical of other 
business. However, if the zoning amendment is passed for a hotel, than 
that facility would have a 24 hour presence. 

8. How is the proposal compatible with the surrounding neighborhood and 
community in general in terms of the following: 
a. Structural bulk and massing 
The proposed development, with four buildings, is compatible with the 
surrounding property which have multiple buildings and or uses. There is 
no residential zoning or use adjacent to the property so commercial uses 
should fit the mass and bulk of neighboring industrial and commercial 
uses. 

b. Scale 
The south Baker Avenue area is a mix of small businesses, storage 
buildings, warehouse buildings most of which are metal sided structures of 
one to one and a half stories. The proposed structures should fit the scale 
of what is built around the site. 

6 

Revised 3-22-10 City Council Packet  November 16, 2015   page 104 of 202



c. Context of existing neighborhood 
The south Baker Avenue neighborhood is a mix of industrial, commercial, 
and lodging uses. The proposed complex of four buildings, with a mix of 
light industrial and commercial uses, should fit the context of the 
neighborhood and with the new investment perhaps ignite investment on 
neighboring properties. 

d. Density 
Neither the I-I or the B-2 zoning districts have a mInImUm lot size or 
maximum density. The 1-1 has a maximum lot coverage of 70% of which 
the Mix at Whitefish is well below. The proposed project is in compliance 
with the zoning regulations and the proposed density is not out of 
character with neighboring uses. 

e. Community Character 
The City of Whitefish has established a business corridor at the south end 
of Baker Avenue. Historically this has been an area dominated by 
industrial use and the back door for businesses that front on Highway 93. 
Approximately twenty years ago the City of Whitefish rebuilt Baker Avenue 
and widened the right-of-way. The street reconstruction was an effort to 
lessen congestion on Highway 93 and widen the commercial district on 
both sides of the highway rather than continue it south in a traditional 
strip fashion. Over time south Baker has seen new investment with a 
Bank, Window and Tile Company, Emergency Services Building, the Wave. 
Adjacent to the site in question the Montana Tee Shirt Company and Sweet 
Peaks have taken residence. The proposed Mix at Whitefish will fit the 
character of Whitefish and continue the reinvestment in the south part of 
Baker Avenue. 

B. PROPERTY OWNER LIST 

Submit a list of names with mailing addresses of property owners within 150 feet 
of the proposed use (public street right-of-ways are not counted as part of the 
150 feet). The owner of record must appear exactly as on the official records of 
Flathead County. This list is obtained from the Flathead County GIS Department 
using the 'Adjacent Landowner Request' form. 

C. SITE PLAN 
Submit a site plan, either drawn to scale or with dimensions added, which shows 
in detail your proposed use, your property lines, existing and proposed buildings, 
traffic circulation, driveways, parking, landscaping, fencing, signage, and any 
unusual topographic features such as slopes, drainage, ridges, etc. Where new 
buildings or additions are proposed, building sketches and elevations shall be 
submitted. 

I hereby certify under penalty of perjury and the laws of the State of Montana that the 
information submitted herein, on all other submitted forms, documents, plans or any 
other information submitted as a part of this application, to be true, complete, and 
accurate to the best of my knowledge. Should any. information or representation 
submitted in connection with this application be untrue, I understand that any approval 
based thereon may be rescinded, and other appropriate action taken. The signing of this 
application signifies approval for the Whitefish Planning & Building staff to be present 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

CONDITIONAL USE PERMIT 

File#: _____ _ 

Date: ______ _ 

Intake Staff: ____ _ 

Date Complete: ___ _ 

FEE ATTACHED $ _____ _ 

INSTRUCTIONS: (See current fee schedule) 

o A Site Review Meeting with city staff is required. Date of Site Review Meeting: ____ _ 

. 0 Submit the application fee, completed application and appropriate attachments to the Whitefish 
Planning & Building Department a minimum of forty five (45) days prior to the Planning Board 
meeting at which this application will be heard. 

o The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of 
each month at 6:00PM in the Council Chambers at 402 E 2nd Street. 

o After the Planning Board hearing, the application is forwarded with the Board's recommendation 
to the next available City Council meeting for hearing and final action. 

A. PROJECT INFORMATION: 

Project Name: ___________________________ _ 

Project Address: ___________________________ _ 

Assessor's Tract No.(s) ____________ Lot No(s). ________ _ 
Block # Subdivision Name ___________ _ 
Section Township Range ____ _ 

I hereby certify that the information contained or accompanied in this application is true and correct to the best 
of my knowledge. The signing of this application signifies approval for the Whitefish staff to be present on the 
property for routine monitoring and inspection during the approval and development process. 

~i-~ !-~-/-/s= 
Owner's Signature1 Date 

Print Name 

Ap~/~ Date 

Print Name 

Representative's Signature Date 

Print Name 

1 May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a 
letter authorizing one owner to be the authorized representative for all must be included 

1 
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Section 1 – Narrative 
The MIX at Whitefish is a proposed mixed use light manufacturing - office - retail and hotel development 

located at the address 1840 Baker Avenue.  The site has two existing buildings with business park type 

occupants.   The proposed improvements include the addition of three commercial buildings and a 

motel structure.  All proposed and existing facilities will share parking and vehicular access onto Baker 

Avenue.  The development does not have any proposed phasing within the development/build out 

plan.   

The development proposes two access points onto Baker Avenue.  The northernmost access will be a 16 

foot wide drive that will run between the existing  1820 and 1840 buildings.  This drive will be "entrance 

only" with one-way movement allowed in the westerly direction.  The southernmost access will be a full 

entrance/exit access meeting Baker Avenue at a 90 degree angle.  Traffic internal to the development 

will travel along the provided 24 foot wide (minimum) access lanes between the rows of parking 

spaces.  An area within the development is provided as a "T" turnaround for emergency vehilces. 

This traffic study has been written to be in compliance to the City of Whitefish Engineering Standards 

Section 8.9 and 8.11. 

Section 2 – Site Plan 
See plan sheets Exhibit 1 (pre-project site plan) and Exhibit 2 (post-project site plan) attached to this 

report. 

Section 3 – Study Area 
A phone meeting and follow-up email correspondence was initiated between the author of this report 

and Karin Hilding, PE, of the city's Public Works Engineering office.  That email can be read in Exhibit 3 

attached to this report. 

Section 4 – Vicinity Map 
See Exhibit 4 attached to this report. 

Section 5 – Existing Conditions 
The proposed development is located on Tract 6BK and Tract 6BGA in Section 1, Township 30N, Range 

22W in the city of Whitefish, Montana.  There are two existing commercial buildings accessed by two 

separate paved drives. The drives connect to Baker Avenue, which is classified as a local road in the 

2009 city transportation plan where it passes in front of the site.  The east side of Baker Avenue has an 

existing sidewalk while the west side does not.  There is double yellow striping down the center and 6 ft 

paved shoulders beyond the fog lines on each side which are marked to be bike lanes. 

Traffic counts were performed on Baker Avenue in front of the proposed development and the results 

were an average daily traffic volume of approximately 6,250 vehicles per day, with generally about 500 

vehicles passing by in the AM and PM peak hour. 

These values were developed using the observed PM peak hour count and an assumed urban area 

peak hour usage of 8%.  They were also adjusted to account for seasonal variation using factors 

developed by the Montana Department of Transportation (MDT).  In areas with high seasonal 

recreational impacts the MDT recommends multiplying the weekday count values in the year 2015 by 

the following factors to achieve an annual average daily traffic (or AADT) number: 
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 January = 1.98  February = 1.85 March = 1.68  April = 1.39 

 May = 0.98  June = 0.70  July = 0.52  August = 0.58 

 September = 0.75 October = 1.15 November = 1.60 December = 1.93 

These factors work to tamp down the high summer counts and boost up the low winter counts, which 

allows you to develop the AADT value.  However, they can also be used to predict that in the month of 

June there will be (AADT / 0.52) = 192% of the AADT value actually using the road system.  Likewise, in 

the month of January there will be (AADT / 1.98) = 51% of the AADT value on the roads.  Of course, these 

factors are taken from state wide totals and may not precisely predict Whitefish's special combination 

of the lake, Glacier Park, ski area and foreign (Canadian) visitation through the year.   

In areas with peak seasonal usage there can be much difficulty in addressing road system concerns.  

The community has to find the balance between building a very large and expensive infrastructure to 

handle the highest traffic periods verses dealing with the congestion that will result seasonally from more 

modestly sized system.  Since the City asked specifically for an analysis of the seasonal peaks, this report 

will look at the seasonal impact upon the nearest intersection (namely Baker and Commerce). 

The existing conditions of other locations in the adjacent road system are as follows: 

 Intersection of Baker Avenue and Commerce Street - This is a typical "T" shaped intersection with 

Commerce as the eastern approach and Baker as the north/south approaches.  The 

Commerce approach is stop sign controlled.  There are sidewalks located on the eastern edge 

of Baker and the northern edge of Commerce, but there are no marked cross walks. or stop 

bars.  Baker has bike lanes on both sides.  Both streets are striped with double solid centerline; 

and no separate left or right-turn lanes have been marked out.  There appears to be sufficient 

corner site distance at the intersection for the westbound vehicles on Commerce to pull onto 

Baker. 

 Intersection of US Highway 93 & West 19th Street - The intersection is a typical four-approach 

intersection with US93 running north/south, 19th being the western approach and a Mountain 

Mall parking lot access being the eastern approach.  The highway has a through movement 

and the east/west approaches are stop sign controlled.  US93 is configured five-lines wide with 

two lanes northbound, two lanes southbound, and a center two-way-left-turn-lane (TWLTL) 

acting as a de-facto left turn bay for vehicles turning left off of US93.  US93 has 10 foot wide 

paved shoulders, sidewalks each side and curbing.  The eastern approach is entirely unstriped 

and about 36 feet wide with a short stacking distance leading into the parking lot.  The western 

approach (19th Street) has bike lanes on each side, a sidewalk on the south edge, and striping 

with a stop bar.  There are no left or right-turn lanes.  It is highly unlikely that this intersection 

would ever be upgraded to a traffic signal given it's close proximity to the traffic signal at 

Commerce and US93.   

 Intersection of US Highway 93 & Commerce Street - The intersection is a fully signalized 4-legged 

intersection with US93 running north/south, Commerce being the western approach and an 

entrance to the Mountain Mall being the eastern approach.  US93 has two lanes northbound, 

two lanes southbound, a center left turn lane and wide paved shoulders with curbing and 

sidewalks each side.  There are marked crosswalks on all four approaches.  The eastern 

approach has a left turn lane and a right/through lane.  The western approach (Commerce) 

has the same layout. 

 Intersection of Baker Avenue & West 13th Street - As a vehicle travels north on Baker Avenue 

from the development, the first fully controlled intersection that it will encounter is a four-way 

stop at West 13th Street.  This intersection  has crosswalks and stop bars on all four approaches 

and corner sight triangle clearances.  The Baker approaches have bike lanes, sidewalks and 

curbs on both sides.  There are also curbs and sidewalks on both sides of West 13th.  None of the 

approaches have separate left or right turn lanes. 

Photographs of the road system around the development are included in Exhibit 5. 
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Section 6 – Development Traffic 

Trip Generation 
The MIX at Whitefish has two existing buildings that are now occupied; these are 1820 and 1840 Baker 

Avenue and they have a total floor area of 18,790 square feet.  The proposed additional buildings to be 

added to the site will include: 

 Building A ......................factory ........................................ 7,262 square feet 

 Building B .......................factory ........................................ 7,787 square feet 

 Building C ......................offices & retail ............................ 5,232 square feet 

 Building D ......................hotel ............................................ 11 rooms plus manager's office 

The critical issue to examine will be this development's impact upon the surrounding traffic system during 

the peak hours, typically 7 to 9 AM and 4 to 6 PM.  Therefore the calculations were done to find the 

daily, AM and PM peak hour trips generated. 

Using the Trip Generation manual, 8th edition, by the Institute of Transportation Engineers it was 

determined that two classifications best fit this development.  These were: 

 Business Park, Land Use 770 - Business parks consist of a group of flex-type or incubator one- or two-
story buildings served by a common roadway system.  They tenant space is flexible and lends itself to a 
variety of uses; the rear side of the building is usually served by a garage door.  Tenants may be start-up 
companies or small mature companies that require a variety of space.  The space may include offices; 
retail and wholesale stores; restaurants; recreational areas; and warehousing, manufacturing, light 
industrial, or scientific research functions.  The average mix is 20 to 30% office/commercial and 70 to 80% 
industrial/warehousing. 

 

 Motel, Land Use 320 - Motels are places of lodging that provide sleeping accommodations and often a 
restaurant.  Motels generally offer free on-site parking and provide little or no meeting space and few (if 
any) supporting facilities. 

Since so many calculations are required to cover daily, AM & PM, entering and exiting trips from six 

separate buildings, they were condensed into a spread sheet.  This spread sheet can be viewed in 

Exhibit 6.  The results were: 

 Weekday .................................... 563 trips ......................... 281 entering ................. 281 exiting 

 AM Peak Hour ........................... 46 trips ........................... 38 entering ................... 7 exiting 

 PM Peak Hour ............................ 42 trips ........................... 10 entering ................... 32 exiting 

Trip Distribution 
The development's main entrance will be onto Baker Ave.  The communities in closest proximity are 

Whitefish with a population of 6,650 and Kalispell (14.5 miles south) with a population of 21,000. It is 

assumed that the fairly small businesses in this development will primarily serve the Whitefish community.  

Therefore, the following trip distribution will be applied: 

 75% of trips shall originate or end north of the development (i.e. to/from Whitefish) 

 25% of trips shall originate or end south of the development (i.e. to/from Kalispell) 

Applying this distribution, the generated new trips will be distributed as follows: 

 Weekday .................................... 563 trips 

o 281 entering ................. 211 from North ............. 70 from South 

o 281 exiting..................... 211 to North .................. 70 to South 

 AM Peak Hour ........................... 46 trips 

o 38 entering ................... 29 from North ............... 9 from South 
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o 7 exiting ......................... 5 to North ...................... 2 to South 

 PM Peak Hour ............................ 42 trips 

o 10 entering ................... 8 from North ................. 2 from South 

o 32 exiting ....................... 24 to North .................... 8 to South 

Section 7 – Impact on City Transportation Network 
The transportation network in the area of the proposed development includes several key locations that 

will be most impacted by the additional trips generated in the MIX.  These are reviewed one by one in 

the sections below: 

Intersection of Baker Avenue & Commerce Street 
To develop a sense of the possible impacts to this intersection, a base line must be established.  A2Z 

Engineering reviewed the City's 2009 Transportation Study, found the applicable expected growth rate 

and studied the proposed future transportation system upgrade projects.  We also performed a peak 

hour traffic count and used the data to run standard Highway Capacity Software 2010 (HCS) software 

performance analysis of the intersection.  These evaluations were performed for the AM and PM peak 

hour periods in the years 2015 and 2020.  They were also done specifically for the peak summer season 

traffic volumes (as requested by the City engineer), which can be 92% greater than average daily rates. 

The HCS analysis of intersections with side streets controlled by stop signs does not review every vehicle 

movement in the intersection.  Instead it computes a measurement of the amount of "delay" that 

someone sitting at the stop sign or waiting to turn left from the through street.  The average delay for 

these vehicles is then applied to a graded scale as follows: 

 Level of Service A - less than 10 seconds of delay 

 Level of Service B - 10  to 15 seconds of delay 

 Level of Service C - 15  to 25 seconds of delay 

 Level of Service D - 25  to 35 seconds of delay 

 Level of Service E - 35  to 50 seconds of delay 

 Level of Service F - greater than 50 seconds of delay 

The results of the modeling are summed up in the table on the next page: 
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The modeling shows that the intersection currently performed at a very high level and will continue to 

do so into the year 2020 and with the additional trips generated by The MIX.  Looking at the busiest time 

of the year, there is a lesser level of service but that level is very well maintained even with The MIX 

adding trips.  None of the calculated service levels drop below a "B" level on an average daily basis or a 

"C" level on a peak seasonal usage basis. 

Baker Avenue & The MIX Entrance 
Using the HCS to model the level of service expected from the new entrance onto Baker Avenue finds 

that when the full development is built out in the year 2020 there will be a very good "B" level of service 

on the average day and an acceptable "C" level of service on a peak seasonal day. 

 

 

Peak

Hour

Delay LOS Delay LOS

AM 11.2 B 8.3 A

PM 10.3 B 8.0 A

July AM 18.8 C 10.0 B

2015 PM 14.4 B 9.0 A

AM 11.6 B 8.4 A

PM 10.6 B 8.0 A

July AM 22.1 C 10.5 B

2020 PM 14.1 B 9.0 A

AM 11.7 B 8.4 A

PM 10.8 B 8.1 A

July AM 22.4 C 10.5 B

2020 PM 14.6 B 9.1 A

2020
City 

traffic & 

the MIX

Baker Avenue & Commerce Street

Year
Westbound Southbound

Left/Right Turns Left Turn

2015 City 

traffic, 

nothing 

from the 

MIX

2020 City 

traffic, 

nothing 

from the 

MIX

Peak

Hour

Delay LOS Delay LOS

AM 11.8 B 7.7 A

PM 12.2 B 7.9 A

July AM 17.8 C 8.3 A

2020 PM 19.6 C 8.8 A

2020
City 

traffic & 

the MIX

Baker Avenue & The MIX

Year
Eastbound Northbound

Left/Right Turns Left Turn
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Given that the northbound vehicles tuning into The MIX reach a maximum of nine per hour in the AM 

and only 2 per hour in the PM, the normal typical gap between morning left turners will be (60 minutes / 

9 minutes) = 6 minutes 40 seconds.  This number of left turning vehicles is very low.  Utilizing the MDT 

Traffic Engineering Manual guidance provided in Chapter 28.4, the average daily traffic levels come 

nowhere close to warranting a left-turn or right-turn lane. 

The approach width of the entrance onto Baker Avenue is designed as 24 feet wide.  This entrance 

width is designed specifically to accommodate the needs of both the largest emergency vehicles (fire 

truck) and delivery of goods by modestly sized (WB-40) semi-trucks.  An interior "T" turnaround area is also 

provided to have room for getting the same vehicles out without undue issues.  The site has not been 

design to work flawlessly for the very largest semi-trucks that are common to interstates and primary 

highways (WB-67).  Making that a requirement upon inner-city business locations would cause significant 

cost increases to allow for both the widened drives and the needed turn-around areas.  Generally, in 

the infrequent deliveries by a very large vehicle, it is common to parallel park the truck on an adjacent 

city street (i.e. Baker Avenue) and use personnel and/or forklifts to move the freight from the truck to the 

business. 

Exhibit 7 attached to this report shows the entrance / exit maneuver of an emergency vehicle.  Exhibit 8 

shows a typical WB-40 entrance / exit.  And Exhibit 9 is included for comparison to an intersection in 

downtown Whitefish. 

Separation of Baker/Commerce & The MIX Entrance 
The issue has been raise that the main entrance / exit from The MIX does not align well with Commerce 

Street.  Referencing Exhibit 10 attached to this report there are two things to consider.  First, in the City's 

engineering standards there is a requirement of a 125 ft minimum spacing between side street 

intersections, so this has been illustrated on the exhibit in green.  The engineering standards also cite 

requirements for drives entering city streets and the minimum offsets from City streets.  The 2009 City 

transportation plan has a map (Figure 2.2) shows Baker Avenue as a local street south of West 18th 

Street.  Therefore the requirement is to place the edge of any new drives at least 35 feet from the edge 

of any City streets (Section 8.3).  This development appears to meet that standard. 

Looking at the actual street center to drive center dimension, the spacing is approximately 63 feet.  

Turning templates are set on Exhibit 10 showing the expected turning pathway of vehicles entering 

Baker Avenue from both these approaches.  The turns don't physically overlap, but factoring in driver 

reaction times, traffic on Baker, motorist inattention and other human factors there isn't much left for a 

factor of safety.  Relocation of The MIX approach further to the south would be an improvement for this 

situation but it would cause the development to need to be significantly redesigned, and may also 

cause the loss of an entire building pad.  The driveways into The MIX are basically improvements of 

drives that already exist. 

Intersection of Commerce Street & US Highway 93 
During the meeting with the city engineer it was expressed that there have been some difficulties 

reported on the western approach to the traffic signal at US93 & Commerce.  Review of this intersection 

approach shows the following: 

 there are three signal heads for eastbound vehicles which exceed the minimum standards 

 sight distance on the corners is adequate for the type of control 

 there is a provided separate left-turn lane with storage for two to three vehicles, which removes 

those vehicles from blocking through and right-turning vehicles  

So overall the approach provides good service for the motorists.  However there is a possible issue.  The 

striping showing the left turn lane can be obscured by a waiting vehicle if it does not pull fully up to the 

stop bar.  If further observations or citizen complaints indicate that this causes some level of confusion, 
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one possible resolution would be to request from MDT the installation of intersection lane control signs 

over the left turn lane, such as the following: 

 

 

Intersection of West 19th Street & US Highway 93 
One of the concerns of the city engineer was for the traffic that travels southward on Baker Avenue 

from the development who then turn onto West 19th Street and pull up to US Highway 93 and seek to 

turn left.   

The author of this report used the Highway Capacity Software and the available MDT and A2Z traffic 

counts on US93 and Baker to perform a rough peak hour analysis of the intersection.  The findings were 

that the left-turns from US93 perform at LOS's A & B, the West 19th Street right-turns are at an LOS C.  The 

movement of primary concern, left-turns from eastbound W 19th Street to US93 northbound, do have a 

rather poor LOS of F with an average control delay per vehicle of 59 seconds (with and without any 

contribution from The MIX).   

The city engineer's voiced concern was whether this approach may be better served if the city were to 

place a sign prohibiting vehicles from turning left.  This is a reasonable concern.  With an average 

vehicle waiting a minute before finding a sufficient gap to turn left safety across US93, there will be 

many drivers that are impatient and try to use gaps that are too short.  This has the effect of increasing 

the number of crashes and near-crashes.  The best course of action would be for the city engineer to 

obtain the last three years of crash reports at the intersection from the State/Whitefish PD and determine 

how many crashes are being generated annually. 

There are several points to be made in this situation: 

 Generally for locals this situation is self correcting.  A motorist who waits so long to make this 

turning movement will notice that there is a traffic signal located only one block to the north.  If 

they need to make a left turn onto US93 in this area regularly they will adjust to using the traffic 

signal during periods of heavy traffic.  Therefore, it is usually the motorists driving an unusual route 

or someone new to the area that will enter the situation most often.  So the crash reports will 

provide the best indicator of a problem that needs a turning-prohibition as a solution. 

 To effectively prohibit left-turns will likely take more than just erecting a sign or painting the 

pavement.  Often the road authority has to install concrete curbing as a barrier, forcing the 

vehicles to turn right.  This curbing located out in an intersection can cause issues related to 

snow plowing and vehicle damage if it is not correctly designed and maintained.  Since it 

adjoins the federal/state highway, the City would need to come to an agreement with MDT for 

implementation. 
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 Creating a turning prohibition does not get rid of the motorist's need to get to the northbound 

lane of US93.  These turning movements are not eliminated but are actually moved to a new 

location.  The city engineer would need to evaluate where the turns would now occur and 

whether that location provides an improvement in safety.  Currently the nearest turn-around 

location would be the entrance and parking lot of the Les Schwab tire store, or possibly using the 

US93 two-way-left-turn-lane and a gap in the northbound traffic to make some type of mid-

highway "U" turn. 

Intersection of Baker Avenue & West 13th Street 
Baker & 13th is a typical 4-approach all-way stop controlled intersection.  The corner site distances are 

adequate for the type of control.  The intersection is estimated to accommodate approximately 10,000 

trips per day moving north/south by MDT; and east/west volumes are likely less possibly ranging from 

2,000 to 4,000 per day.  The City's 2009 traffic study suggested that it should be inspected periodically as 

traffic increases as a candidate for a traffic signal.  A general review of the nine warrants for installation 

of a traffic signal given by the federal Manual on Uniform Traffic Control Devices (MUTCD) seems to 

indicate that the present conditions and traffic volumes are not sufficient for an upgrade to the control. 

Casual observation suggests that the heaviest turning movements are (1) the southbound left-turn and 

(2) the westbound right-turn.  The northern approach receives the most usage, followed by the southern 

and eastern.   

The MIX development will primarily impact this intersection in the AM and PM peak hours.  The 

contribution, assuming that all the trips originating/ending on Baker Avenue north of the development 

travel five blocks up or down Baker without turning on or off, that will go through the intersection is as 

follows: 

 AM peak hour 

o five trips going north 

o 29 trips going south 

 PM peak hour 

o 24 trips going north 

o eight trips going south 

Assuming the intersection see's a peak flowrate of 8% of the Baker Avenue AADT of 10,000, the north 

approach will increase from about 400 to 429 trips per hour maximum.  This is an increase of about 7% to 

the through movement.  At these volumes, the level of service on the most used approaches in such an 

intersection are typically low B to high C, which is very typical and acceptable in most transportation 

networks. 

Section 8 – Access Management 
Applicable access management standards appear to be outlined in the Whitefish city ordinances 

Section 11-6-8 Part B.  The standards assert that there shall be: 

 Regulation  B.1. - 10 ft to 24 ft in width for a one-way entrance 

o The MIX design - the northernmost entrance in one-way entry and is 16 ft wide  

 Regulation B.1. - 20 ft to 36 ft in width for two-way entrance 

o The MIX design - the southernmost entrance has a width of 24 feet 

 Regulation  B.2. - no more than two accesses for each 100 ft of frontage 

o The MIX design - two entrances in just over 300 feet are shown 

 Regulation B.3. - no 2 roadways closer than 12 ft or closer to the side property line than 2 ft 

o The MIX design - the drives have sufficient spacing to meet these 
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Section 9 – Traffic Calming 
Traffic calming is explained at length in the City's engineering standards in Section 8.11.  This report can 

only focus upon one of the three aspects of traffic calming which are Engineering, Education and 

Enforcement.  Engineering is the element most related to the development site design at this point. It is 

also mentioned in the City document that applications of after-thought measures like speed bumps 

and speed limit signs are typically either not effective or attempts to cover up a lack of good initial 

design. 

The MIX development is in general is on the small side to see application of a large number of traffic 

calming design features.  It does not provide a pathway for cut-through traffic from one city street to 

another; but only serves the buildings in the development.  There will be elements of landscaping 

coming out to the edge of the driving lane (parking lot islands).  The interior drives run along parking 

spaces and makes 90 degree turns in several locations.  These are elements that will naturally cause 

motorists to moderate their speeds. 

This report has no additional recommendations beyond the existing design layout. 

Section 10 – Mitigation Measures 
This report suggests the following measures to mitigate impacts upon the adjacent city street: 

 To provide standardized control to vehicles exiting the site, a stop sign is recommended on The 

MIX entrance approach 

The other issues of concern are less concrete: 

1. There is a valid concern about whether left-turns from West 19th Street onto US Highway 93 

northbound can be accommodated in a safe and efficient way.  This report recommends 

review of the last three years of crashes to determine if it is an issue that needs to be solved.  

However, the author cannot link any number of trips generated by The MIX development that 

would then want to make this particular turn, so it is an issue likely beyond the scope of this study. 

2. The northbound stop controlled approach at West 13th Street and Baker Avenue will be 

impacted by trips from The MIX.  However the next level of control to impose upon the 

intersection is a traffic signal and the warrants for that are clearly not being met. 

3. The eastbound approach to the traffic signal at Commerce Street and US Highway 93 has 

garnered some citizen complaints for confusion about lane selection.  Asking MDT to study the 

situation for possible installation of lane control signage on the signal mast arm may be in order. 

4. The close proximity of the main entrance into The MIX to the intersection of Baker Avenue and 

Commerce Street is certainly a concern.  However it appears to technically meet the City 

regulations.  There are numerous locations where drives from commercial parking lots, with 

higher numbers of vehicles, are not set off significant distances from adjacent streets.  So forcing 

a re-design of the site layout to modify driveway location is likely not justified. 
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Exhibit 3 - Study Scoping Email 
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Exhibit 4 - Vicinity Map 
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EXHIBIT 5 - EXISTING SYSTEM PHOTOS 

 
Baker Avenue at The MIX, looking North 

Baker Avenue at The MIX, looking South 
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EXHIBIT 5 - EXISTING SYSTEM PHOTOS 

 
Commerce Street at Mid-block, looking West 

Commerce Street at Mid-block, looking East 
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EXHIBIT 5 - EXISTING SYSTEM PHOTOS 

 
West 19th Street at Mid-block, looking East 
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Building ITE Use Description Code # Page # Floor Area Time Rate Total % Entering # Entering % Exiting # Exiting

1346 Weekday 12.76 137 50% 68 50% 68

1347 AM Pk Hr 1.43 0 84% 0 16% 0

1348 PM Pk Hr 1.29 0 23% 0 77% 0

1346 8076 Weekday 12.76 103 50% 52 50% 52

1347 8076 AM Pk Hr 1.43 12 84% 10 16% 2

1348 8076 PM Pk Hr 1.29 10 23% 2 77% 8

Weekday 240 120 120

AM Pk Hr 12 10 2

PM Pk Hr 10 2 8

1346 7262 Weekday 12.76 93 50% 46 50% 46

1347 7262 AM Pk Hr 1.43 10 84% 9 16% 2

1348 7262 PM Pk Hr 1.29 9 23% 2 77% 7

1346 7787 Weekday 12.76 99 50% 50 50% 50

1347 7787 AM Pk Hr 1.43 11 84% 9 16% 2

1348 7787 PM Pk Hr 1.29 10 23% 2 77% 8

1346 5416 Weekday 12.76 69 50% 35 50% 35

1347 5416 AM Pk Hr 1.43 8 84% 7 16% 1

1348 5416 PM Pk Hr 1.29 7 23% 2 77% 5

630 11 rooms Weekday 5.63 62 50% 31 50% 31

631 11 rooms AM Pk Hr 0.45 5 84% 4 16% 1

632 11 rooms PM Pk Hr 0.47 5 23% 1 77% 4

Weekday 323 162 162

AM Pk Hr 34 29 5

PM Pk Hr 32 7 24

Time Total # Entering # Exiting

Weekday 563 281 281

AM Pk Hr 46 38 7

PM Pk Hr 42 10 32

Exhibit 6 - The MIX at Whitefish - Trip Generation Calculations

Total Traffic Generation

New Bldg 

D
Motel 320

New Buildings' Traffic Generation

New Bldg 

C
Business Park 770

10714

New Bldg 

A
Business Park 770

New Bldg 

B
Business Park 770

Existing Buildings' Traffic Generation

Existing 

1820
Business Park 770

Existing 

1840
Business Park 770
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MANAGER REPORT 
November 11, 2015 
 
 
 
 
RESORT TAX COLLECTIONS 
 
On an equivalent basis of the 2% Resort Tax this year compared to last year, Resort Tax 
collections were up by 9.4% or $20,003 in September after being down 11.2% in August because 
of the fire closures in Glacier Park.   For the three month year-to-date period on the comparative 
2% Resort Tax, collections are still down by 2%.   
 
Overall, with the additional 1% Resort Tax that voters approved, the 3% Resort Tax was up by 
68.8% or $146,389 for September compared to the 2% Resort Tax in September, 2014.   There 
are comparative figures and charts attached to this report in the packet.    
 
 
 
SKYE PARK BRIDGE 
 
Dick Anderson Construction, the contractor for the Skye Park Bridge, is making great progress 
on the bridge installation.   Both abutments are installed and they have begun installing the 
bridge using a crane and barges in the river.   It is a good time for the installation as river traffic 
is pretty much nil at this time of the year.    A picture from Monday, November 9th is below.   
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55 WOODLAND PLACE 
 
For the property we bought this summer at 55 Woodland Place for a future City Beach Parking 
Lot,  we were able to get  good deal on the demolition of the building.   We had checked with a 
couple of contractors regarding demolishing the building. Then the demolition contractor for the 
property next door made us a good offer to demolish our building at 55 Woodland Place and use 
some of the fill from his project next door to fill in the basement excavation on our property.   We 
paid $5,000 for this demolition from the TIF Fund.    A picture of the lot after demolition is below.    
 

 
 
 
 
 
HYDRO PLANT GENERATION AND REPAYMENT OF PRE-PURCHASE 
AGREEMENT 
 
A copy of the most recent chart and update about our hydro-electric power plant generation is 
attached to this report.   After three years of production, we have almost repaid 50% of the 
$400,000 power purchase agreement (loan) with Flathead Electric Coop.   We originally estimated 
that it would take 7-8 years to repay the loan, so we are ahead of schedule despite the drop in 
production from a dry summer this year. 
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MEETINGS 
 
CATV Negotiations (11/3) – Deputy City Attorney Kristi Curtis and I held the first negotiations 

meeting in several years last Tuesday on renewing the Cable Television Franchise 
Agreement with Charter Communications.    We had previously held a public meeting and 
public hearing on April 5, 2010 on the renewal.  Since that time, Bresnan was sold to 
Cablevision and then to Charter Communications, so there were many changes with whom 
we were negotiating with.    Then the people at Charter changed and we are now negotiating 
with a new person.  However, he was very congenial and he was a former Deputy City 
Attorney in Cheyenne, WY, so he has seen Cable TV negotiations from both sides of the 
table.   Following up on City Council direction from 2010, we are trying to get our own 
channel to broadcast City Council meetings live, broadcast equipment for the new City 
Hall, and a possible local access studio (maybe work with School District?).    

  
 
Montana Fish, Wildlife, and Parks (FWP) Public Meeting on Conservation Easement 11/9) – The 

Montana FWP held a public meeting and public hearing on the Haskill Basin Conservation 
Easement (CE) as part of their Environmental Assessment (EA) for the Montana 
Environmental Policy Act (MEPA) compliance on Monday evening at our City Hall.   FWP 
combined it with an EA for the Trumbull Creek Conservation Easement that is a separate 
proposal of FWP and Trust for Public Land with the F.H. Stoltze Land and Lumber Co.   
The proposed Trumbull Creek CE is to the east of our Haskill Basin CE.     

 
 There were about 30-3 people in attendance at Monday’s meeting.   The most substantive 

issues raised were how this Conservation Easement affected timber values for other forest 
lands around the area and whether or not the informal mountain bike single track trails 
would still be available for use once the conservation easement is in place.  There is a fact 
sheet from the meeting attached to this report.    

 
 
UPCOMING SPECIAL EVENTS 
 
 
REMINDERS 
 
Thursday and Friday, November 26-27 – Thanksgiving Day holidays – City Hall closed both days 
 
 
 
 
 
Respectfully submitted,  
Chuck Stearns, City Manager 
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Month/Year Lodging Bars & Restaurants Retail Collected
% Chng

Mnth to Pr Yr Mnth
% Chng

Quarter to Pr Yr Quarter Lodging
Bars & 

Restaurants Retail Collected
Total Collected 

(3% Resort Tax for FY16) Interest MISC. Total
Jul-13 81,828           98,642                     120,028           300,497           7.7% -             -                 -             -             300,497                      496 300,993           
Aug-13 77,809           108,131                   106,422           292,362           17.6% -             -                 -             -             292,362                      434 292,796           
Sep-13 50,377           77,416                     69,328             197,120          -5.1% 7.4% -           -                -           -           197,120                    434 197,554         
Oct-13 16,851           48,015                     54,271             119,137           -7.1% -             -                 -             -             119,137                      434 119,571           
Nov-13 6,831             47,701                     75,780             130,312          6.3% -           -                -           -           130,312                    2654 132,966         
Dec-13 21,782           64,884                     91,585             178,251           4.6% 1.5% -             -                 -             -             178,251                      404 178,655           
Jan-14 16,848           54,481                     56,839             128,169           8.2% -             -                 -             -             128,169                      404 128,573           
Feb-14 22,323           58,758                     66,487             147,568           5.3% -             -                 -             -             147,568                      404 147,972           
Mar-14 15,770           64,178                     51,114             131,061           4.2% 5.8% -             -                 -             -             131,061                      409 131,470           
Apr-14 10,065           41,894                     46,458             98,417             4.0% -             -                 -             -             98,417                        455 98,872             
May-14 18,993           58,791                     83,683             161,467          6.6% -           -                -           -           161,467                    455 161,922         
Jun-14 44,865           69,190                     101,053           215,107          2.4% 4.1% -           -                -           -           215,107                    455 215,562         

YTD Compared to Last Year
Total FY14 384,342$       792,081$                 923,047$         2,099,470$     5.12% -$               -$                    -$               -$               2,099,470$                        7,438$          -$  2,106,908$     

FY13 vs FY14 11.2% 4.5% 3.3% 5.1% 102,265$                                          n/a n/a n/a n/a 5.1% TaxableSalesFY14 110,498,402$                 

Jul-14 84,053           104,935                   118,876           307,864           2.5% -                 -                     -                 -                 307,864                      440 308,304           
Aug-14 93,049           117,674                   111,016           321,739           10.0% -                 -                     -                 -                 321,739                      498 322,236           
Sep-14 49,804           84,149                     78,813             212,767           7.9% 6.6% -                 -                     -                 -                 212,767                      246 213,013           
Oct-14 18,589           50,665                     52,266             121,519           2.0% -                 -                     -                 -                 121,519                      604 122,123           
Nov-14 8,530             43,076                     78,311             129,917           -0.3% -                 -                     -                 -                 129,917                      359 130,276           
Dec-14 20,944           74,617                     105,885           201,446           13.0% 5.9% -                 -                     -                 -                 201,446                      293 201,739           
Jan-15 15,285           52,940                     54,543             122,768           -4.2% -                 -                     -                 -                 122,768                      281 123,049           
Feb-15 25,805           74,286                     69,705             169,795           15.1% -                 -                     -                 -                 169,795                      166 169,961           
Mar-15 16,336           51,183                     53,368             120,887           -7.8% 1.6% -                 -                     -                 -                 120,887                      227 121,114           
Apr-15 11,755           50,637                     45,835             108,227           10.0% -                 -                     -                 -                 108,227                      263 108,490           
May-15 23,911           61,756                     96,773             182,441           13.0% -                 -                     -                 -                 182,441                      288 182,728           
Jun-15 39,483           78,394                     88,316             206,194           -4.1% 4.6% -                 -                     -                 -                 206,194                      301 206,495           

YTD Compared to Last Year
Total FY15 407,543$       844,313$                 953,707$         2,205,564$      or 5.05% -$           -$               -$           -$           2,205,564$                 3,966$           -$   2,209,529$      

FY14 vs FY15 6.04% 6.59% 3.32% 5.05% 106,094$                                          n/a n/a n/a n/a 5.1% Taxable Sales FY15 116,082,301$                 

Jul-15 78,513           111,068                   117,342           306,922           -0.3% 39,256       55,534           58,671       153,461     460,383                      377                460,760           
Aug-15 69,374           114,956                   101,484           285,814           -11.2% 34,687       57,478           50,742       142,907     428,722                      375                429,097           
Sep-15 75,699           74,806                     82,265             232,770           9.4% -2.0% 37,850       47,403           41,133       126,386     359,156                      410                359,566           
Oct-15 -                       -                 -                                 -                       
Nov-15 -                       -                 -                                 -                       
Dec-15 -                       -                 -                                 -                       
Jan-16 -                       -                 -                                 -                       
Feb-16 -                       -                 -                                 -                       
Mar-16 -                       -                 -                                 -                       
Apr-16 -                       -                 -                                 -                       
May-16 -                       -                 -                                 -                       
Jun-16 -                       -                 -                                 -                       

YTD Compared to Last Year
Total FY16 223,586$       300,830$                 301,091$         825,507$         or -2.00% 111,793$   160,415$       150,545$   422,754$   1,248,260$                 1,162$           -$       1,249,422$      

FY15 vs FY16 -1.46% -1.93% -2.47% -2.00% (16,863)$                                           n/a n/a n/a n/a 98.3% Taxable Sales FY16 65,697,914$                   

 FY16 % of Collections 27% 36% 36% 26% 38% 36%

Grand Total 4,986,050$    10,338,063$            12,400,906$    27,725,019$    111,793$   160,415$       150,545$   422,754$   28,147,772$               760,921$       550$  28,909,244$    
% of Total Collections 18% 37% 45% 26% 38% 36% 2.7% Average since '96

or

Resort Tax Report
Reported in the Month Businesses Paid Tax

Additional 1% Resort Tax Effective July 1, 2015
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Resort Tax Report
Reported in the Month Businesses Paid Tax

Oct s/b Sept 10 2,410$           6,447$                      5,099$             13,956$           94,556$                              
Oct s/b Sept 09 239$              1,327$                      4,406$             5,971$             86,077                                10%

2,172$           5,120$                      693$                7,985$             

Total Taxable 
Sales Since 1996

1,481,461,695$     

Total Collected
29,629,234$          

5% Admin
1,481,462$            

Public Portion
28,147,772$          
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61,960 49,050

72,046

2015 66,232 71,070 77,676 84,134 118,297 119,096 125,513 88,354

106,670 120,528 25,874 77,464 66,983 54,707

117,346 97,567 84,719 68,825

2014 61,133 42,801 74,589 86,371 88,227

87,710

2013 74,093 58,310 89,321 89,426 101,918 114,332 131,207 123,804

100,885 80,561 81,6232012

August September October November December

Monthly Production Summary & Annual Comparison

January February March April May June July

Total 3,240,422      194,913$       400,000$       6,650,000$    

February 2019 Previous 2,185,304      131,446        268,554        4,464,696

Estimated Contract Completion Date Based on Current Average: Oct-14 66,983          4,029            264,525        4,397,713

4,270,960

Nov-14 54,707          3,291            261,234        4,343,006

Dec-14 72,046          4,334            256,900        

4,133,658

Monthly Average 85,274 Jan-15 66,232          3,984            252,916        4,204,728

Prepaid Power Balance 3,409,578 Feb-15 71,070          4,275            248,641        

3,971,848

Cumulative Generation 3,240,422 Mar-15 77,676          4,672            243,969        4,055,982

Contracted Prepaid Power 6,650,000 Apr-15 84,134          5,061            238,908        

Kilowatt Hours May-15 118,297        7,116            231,792        3,853,551

Jul-15 125,513        7,550            217,078        3,608,942

Jun-15 119,096        7,164            224,628        3,734,455

3,458,628

Monthly Average 5,129$          Aug-15 88,354          5,314            211,764        3,520,588

Prepaid Power Balance 205,087$       Sep-15 61,960          3,727            208,037        

Balance Balance

Cumulative Credits 194,913$       Oct-15 49,050          2,950$          205,087$       3,409,578

Dollars

Period

kWh Power Cost Power kWh

Contracted Prepaid Power 400,000$       Generated ($.06015/kWh)

Whitefish Hydro Power Purchase & Exchange Agreeement

Month End:  October 31, 2015

Contract Detail Production Detail
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SOUTH WHITEFISH RANGE CONSERVATION PROJECT 
F. H. Stoltze Land and Lumber Company 

November 2015 

WHAT: In cooperation with the City of Whitefish 
and The Trust for Public Land, Montana Fish, 
Wildlife & Parks (FWP) proposes to purchase two 
separate conservation easements on property 
owned by F.H. Stoltze Land and Lumber Company to 
conserve working forest lands along the southern 
slopes of the Whitefish Range (Figure 1). The Haskill 
Creek conservation easement would cover about 
3,020 acres in the upper Haskill Creek drainage 
including a significant portion of the City of 
Whitefish's drinking water supply. The Trumbull 
Creek conservation easement would protect about 
7,150 acres of working forest lands in the 
headwaters of Trumbull Creek north of Columbia 
Falls. Stoltze would continue to own and manage 
these lands; the conservation easements would 
allow continued forest management and public 
recreational uses but limit future subdivision and 
development. 

Figure 1. Location of the proposed conservation 
easements at south end of the Whitefish Mountains. 

WHY: F.H. Stoltze Land and Lumber Company, a 
privately-held family corporation, would like to 
continue to manage these highly productive forest 
lands for timber production while also realizing 
some of the economic values of potential 
development. Stoltze seeks compensation for 
permanently extinguishing their development rights 
in order to ensure that they can continue to 
manage timber, supply their local mill, maintain 
quality local jobs, protect local water supplies, 
protect fish and wildlife habitat, maintain 
recreational opportunities, and continue to be an 
active member of the local communities. 

FUNDING STATUS: FWP would hold both 
conservation easements, the Haskill Basin easement 
would be co-held with the City of Whitefish . Stoltze 
has agreed to generously donate a significant 
portion of the conservation easement values; this 
donation will be used as match to federal grants 
and other funding sources. The Trust for Public Land 
is assisting in project coordination, public outreach, 
fund-raising, and final transfer of the conservation 
easement to FWP. 

Table 1. Funding Plan for the South Whitefish Range 
Conservation Easement Project 

Haskill Basin CE Trumbull Creek CE 
Acreage 3,020 7,150 
Forest Legacy $7,000,000 $6,500,000 
Program 

Habitat $2,000,000 $2,000,000 
Conservation Plan 

City of Whitefish $7,700,000 -
Other funds needed - $1,000,000 
Stoltze (donated $3,900,000 $3,200,000 
land value) 

Total Cost $20,600,000 $12,700,000 

BENEFITS: 
o Maintain local forest-based jobs, tax base, and 

contribute to the area economy. 
o Secure clean and reliable water supply for the 

City of Whitefish. 
o Maintain traditional recreation/educational 

opportunities on Stoltze and adjacent public 
lands. 

o Conserve wildlife, fisheries and other natural 
resources. 

o Protect viewshed & historic/cultural resources. 
o Reduce future cost of providing local services 

due to potential development in this area . 
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ANTICIPATED TIMELINE OF EVENTS 

EA Public Comment Period: 
FWP Commission Review of Project and Decision: 
Montana Land Board Review and Decision: 
Anticipated Closing of Haskill Basin Conservation Easement 
Anticipated Closing ofTrumbull Creek Conservation Easement 

SUMMARY OF CONSERVATION EASEMENT TERMS: 

For the Haskill Basin CE, Stoltze would retain the right to: 
1) Sustainably manage all aspects of commercial forestry. 
2) Regulate public use. 

October 27 - November 22, 2015 
December 10, 2015 
December 21, 2015 
February 2016 
December 2016 

3) Suspend public access for up to 3 years due to liability concerns. If a solution acceptable to all parties 
cannot be found, then the City of Whitefish and FWP could purchase the property to restore public 
access, with Stoltze retaining all timber management rights. 

4) Repair, renovate, remove, maintain, or replace existing nonresidential improvements. 
5) Utilize temporary buildings or structures for resource management purposes, with approval by FWP and 

City of Whitefish. 
6) Maintain and improve existing roads, bridges. With Prior Notice, may construct and maintain new roads 

and bridges within the Streamside Management Zone. 
7) Grant third-party nonexclusive access rights to cross property on roads and trails, and access rights for 

recreational purposes on new trails to be constructed. 
8) Use motorized vehicles, forestry machinery and equipment, and to maintain log yards in the normal 

operations of the business. 
9) Utilize agrichemicals, fertilizers, and biological agents for silvicultural purposes and for control of 

noxious weeds and pests. 
10) Engage in habitat enhancement or restoration activities to maintain or enhance fish and wildlife habitat. 
11) Lease one additional communication site . 
12) Allow nonexclusive commercial recreational activities at levels described in the management plan. 
13) Permit existing roads on the land to be groomed and used at no cost by the general public for cross

country skiing. 
14) Transfer title to the land in up to three separate parcels: the northern block, the south block, and a 

non motorized public recreational trail corridor, which can only be transferred to the City of Whitefish . 
15) Construct or permit utilities and pipelines along existing roads, or elsewhere on the property with 

approval of FWP and the City of Whitefish . 
16) Use livestock on the land to control noxious weeds or other invasive nonnative plants, or for other land 

management purposes with prior approval of FWP and the City of Whitefish. 
17) Construct, remove, maintain, repair, and replace fences on the property. 
18) Use gravel, sand, and rock for purposes consistent with the landowner's reserved rights. 

' . 
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FWP and the City of Whitefish would acquire the following rights on the Haskill Basin property: 
1) To enter the land to monitor compliance of the easement terms and rights to observe, study, and make 

scientific observations of the properties' fish, wildlife, habitat, and ecosystems. 
2) To establish and maintain vegetation-monitoring transects and enclosures upon prior written notice. 
3) On behalf of the general public, access for the purpose of noncommercial recreation free of charge, 

subject to the landowner's rights described above and detailed in the CE and management plan. 

The City of Whitefish would also acquire the right to inspect, repair, renovate, remove, maintain, or replace the 
city water supply and delivery system in Haskill Basin. The City will also receive a permanent easement for 
construction of a non motorized public recreational trail corridor along the west boundary of the Haskill Basin 
property. 

The proposed Haskill Basin conservation easement also restricts: 
1) Timber harvests within Streamside Management Zones in compliance with the management plan. 
2) Manipulation of wetlands or the use or withdrawal of surface or ground water in any manner that would 

adversely affect the conservation values of the property. 
3) Future divisions of the Haskill Creek property beyond the potential for three separate parcels described 

earlier (similar restrictions for the Trumbull Creek property that have not yet been negotiated). 
4) Construction of residential buildings on the property. 
5) Soil cultivation activities, unless they are for the primary purpose of enhancing or maintaining fish and 

wildlife habitat. 
6) New agreements to rent, lease, sell, or charge fees for exclusive access to the land for recreational 

purposes without prior approval of FWP and the City of Whitefish . 
7) Alternative livestock ranching. 
8) Exploring for or extracting any minerals (other than gravel, sand, and rock described above), oil, natural 

gas, coal-bed methane, or other hydrocarbon resources that they own. 

The conservation easement on the Trumbull Creek property would include similar provisions except for: 
1. The City of Whitefish would hold no interest. 
2. No mention of the Whitefish water system, which does not apply to Trumbull Creek. 
3. Allow continued commercial gravel removal from the Trumbull Creek pit. 
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 Staff	Report	
To:	 Mayor	John	Muhlfeld	and	City	Councilors	 	 	

From:	 Dana	Smith,	Finance	Director	

Date:	 November	9,	2015	

Re:	 INTERCAP	Loan	Program	–Self	Contained	Breathing	Apparatus	(SCBA)	Units	

Introduction/History 
The Approved Fiscal Year 2016 Budget provides for the purchase of new Self Contained Breathing 
Apparatus (SCBA) Units for the Fire Department with anticipated financing through the Montana 
Board of Investments INTERCAP Loan Program for an amount up to $275,000. During the City 
Council meeting held on October 6, 2015, the City Council awarded a contract for 32 SCBA units 
and accessories to Municipal Emergency Services, Inc. in an amount not to exceed $233,445.   
 
Current Report 
The proposed Resolution authorizes a $275,000 INTERCAP Loan amortized over 5 years at 
1.25% interest through February 15th, 2016, for the purchase of the SCBA units and 
accessories. The total amount that the City will draw-down equals $230,453, which is the 
invoiced amount for the equipment delivered earlier this month. The $230,453 does not include 
items that were backordered, which total approximately $2,992. Based on discussions with the 
City Manager and Fire Chief, the remaining items will be paid for with cash on hand from the 
Fire and Ambulance Fund.  
 
To ensure the receipt of loan proceeds is timely and would be available for payment to the 
vendor or just thereafter, the application process for the INTERCAP loan was completed prior 
to the final bid approval. Therefore, the total loan approval is for $275,000, not the approved 
bid of $233,445. The difference in the amount approved compared to the actual draw-down 
will not impact future requests for funding per my discussion with the Bond Program Officer at 
the Montana Board of Investments. 
 
Every February the interest rate is adjusted for all INTERCAP loans. Historically, however, the 
interest rates are well below other sources and have not exceeded 1.25% over the past three 
years. The annual debt service payment is estimated at approximately $49,000 and there is no 
penalty for an early pay off of the loan. 
 
The City Attorney, Angela Jacobs, has reviewed the proposed Resolution. 
 
Recommendation 
Staff respectfully recommends that the City Council approve the proposed Resolution that 
authorizes participation in the INTERCAP Loan Program, approving the form and terms of the loan 
agreement, and authorizes the execution and delivery of documents related thereto.  
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Subject: 4 iPhotos Here are the signs used on all other recycling bins in the county 

From: Mayre Flowers <Mayre@flatheadcitizens.org> 

Date: 11/1/2015 8:50 PM 

To: City of Whitefish <nlorang@cityofwhitefish.org>, Necile Lorang 

<nlorang@cityofwhitefish.org>, John Muhlfeld <jmuhlfeld@cityofwhitefish.org>, Jen Frandsen 

<jfrandsen@cityofwhitefish.org>, Frank Sweeney <fsweeney@cityofwhitefish.org>, Richard 

Hildner <rhildner@cityofwhitefish.org>, Pam Barberis <pbarberis@cityofwhitefish.org>, 

sfitzgerald @cityofwh itefish .org, pu blicworks@cityofwh itefish. org, 

cworkman@cityofwhitefish.org 

CC: Citizens for a Better Flathead <Mayre@flatheadcitizens.org>, Allison Batch 

<Allison @flatheadcitizens. o rg> 

To: Whitefish City Council for your Nov. 2, 2015 Meeting 

From: Mayre Flowers, the WasteNot Project 

I am unable to attend your meeting but please make these comments 

part of your public comment record for this meeting. As I discussed at 

the last city council meeting these are the recycling signs posted on all 

county recycling bins in Bigfork, Somers, Creston, (and next summer in 

Lakeside), and in the City of Kalispell and at the Columbia Falls county 

site. I called and checked with the recycling firm collecting this 

material at all of these sites I have listed, and they assured me that 

they get a good price for their corrugated cardboard with the inclusion 

of cereal box or paper board cardboard, along with brown paper bags 

and paper egg cartons. They are also getting a good price for their 

mixed paper, but they said they would not know of a market currently 

for mixed paper with paperboard. Another source told me that adding 

paper board to mixed paper significantly devalued mixed paper bales 

making it of too low a value to cover transportation cost to a mill. This 

is because when a mill processes such a mix it requires the adding of 

costly additives to try to whiten the pulp mix when paper board is put 

in with mixed paper. I hope that Whitefish will continue to follow 

these sorting-signage guidelines and not allow paper board to be put in 

with mixed paper as was suggested by your contractor at the last city 

11/2/2015 9:42AM 
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council meeting. 

Note that the county has purchased cardboard compactors for each of 

their sites which further reduces the cost of transporting cardboard. 

You can see the compactor in the back of the photo of the sign for 

cardboard recycling. As Whitefish is going to a single drop off site this 

may be a more cost effective option for the city as well. Pizza Boxes are 

not accepted as they are often oil soaked and have cheese and sauce 

remains. 

Finally, I don't know if the city has been tracking actual volume or 

weight of materials collected, but at the new site this should be easier 

to do. Having this information will help you better plan into the future 

and measure the growth of your program each year. I am attaching in 

a separate email a copy of the report the county gets each month on 

what is collected at their sites. 

11/2/2015 9:42AM 
City Council Packet  November 16, 2015   page 192 of 202



4 iPhotos Here are the signs used on all other recycling bins in the ... 

IMG_2743 

3 of6 11/2/2015 9:42AM 
City Council Packet  November 16, 2015   page 193 of 202



4 iPhotos Here are the signs used on all other recycling bins in the ... 

4 of6 

Newspaper, magazines, catalogs, 
office paper & junk mail. 

0 brow paper bags or plas ic bags. 

11/2/2015 9:42AM 
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All #1 & #2 plastic, aluminum & tin I steel cans 
NO bags or other plastic 
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CARD BOAR 
NO waxed cardboard, 

pizza boxes & 
all packing material. 

All other cardboard, brown paper 

bags & paperboard accepted. 

11/2/2015 9:42AM 
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Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, November 03, 2015 8:54 AM
To: cstearns@cityofwhitefish.org
Subject: Fwd: One more update on Whitefish Recycling
Attachments: Cost-ton.pdf; September Recycle.pdf; SWD Board Reports.pdf; Attached Message 

Part.txt

Chuck - none of the Council acknowledged Mayre's first email that she sent yesterday and requested it go into 
public comment.  Now she has a followup.  Should we just add both to the next agenda under Council? 
Necile 
 
 
-------- Forwarded Message --------  
Subject: One more update on Whitefish Recycling 

Date: Mon, 2 Nov 2015 17:00:22 -0700 
From: Mayre Flowers <Mayre@flatheadcitizens.org> 

To: Necile Lorang <nlorang@cityofwhitefish.org>, John Muhlfeld <jmuhlfeld@cityofwhitefish.org>, Jen 
Frandsen <jfrandsen@cityofwhitefish.org>, Frank Sweeney <fsweeney@cityofwhitefish.org>, Richard 
Hildner <rhildner@cityofwhitefish.org>, Pam Barberis <pbarberis@cityofwhitefish.org>, 
sfitzgerald@cityofwhitefish.org, publicworks@cityofwhitefish.org, cworkman@cityofwhitefish.org 

CC: Citizens for a Better Flathead <Mayre@flatheadcitizens.org>, Allison Batch 
<Allison@flatheadcitizens.org> 

 

To: the Whitefish City Council 
From: Mayre Flowers, WasteNot Project 
 
As a follow up to my earlier email I have attached the reporting forms that the county 
has provided monthly and from which they draw data to track the effectiveness and costs 
of their program.  If the city doesn t currently have a tracking system in place I would 
encourage you to do so or to review what is getting tracked and what more you could be 
tracking.  Note that the county on one of these charts gets a report from the recycler as 
to the amount of trash found in recycling collected.  This is a number we are working to 
reduce through outreach and education. 
 
Additionally, I want to add some additional information I gathered on recycling markets 
this morning. As you may know the Flathead basically has two companies that bale and ship 
material collected for recycling out of the Flathead. These are Valley Recycling in 
Kalispell (part of WasteConnections who provides residential garbage pick up to a large 
area of the county as well their websites are www.valleyrecycling.com and  
http://wasteconnections.com/ ) and Pacific Steel and Recycling also in Kalispell. ( 
http://www.pacific-steel.com/ ). Each of these companies seek out the best prices they 
can and in doing so may end up working with totally different Material Recovery 
Facilities who buy these bales.   
 
Roger Bridgeford of Montana Waste Systems and North Valley Refuse, who the City of 
Whitefish contracts with for garbage and recycling services, has chosen to work with 
Pacific Recycling to market the material he collects for recycling. As you heard at the 
last council meeting Roger is considering adding paper board to mixed paper in Whitefish. 
In speaking with Pacific Recycling today, they do have a market currently for mixed paper 
with paperboard added in.  On the other hand, however,  they have not had an issue with 
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the cardboard mix that Roger has been bringing them from Whitefish collection sites, 
which have been signed for over a year to include paperboard in with the cardboard. 
 
Given that Pacific Recycling is currently ok with the mix of cardboard that Roger is 
bringing them, I will continue to urge the City to keep your signs for recycling 
consistent with all other county and city sites as the pictures I sent you earlier show.  
Thank you. 
 
 
 
 

City Council Packet  November 16, 2015   page 198 of 202



LANDFILL 2013 2014 2015
January 6342 6475 6635
February 5777 5217 6889
March 6931 6977 8475
April 7690 8635 9402
May 10127 9810 9031
June 9810 9720 11134
July 10610 10860 10985
August 10047 10259 10156
September 9519 9913 10641
October 9314 9128
November 7629 7089
December 6677 7197
TOTAL 100473 101278 83349

CONTAINER 2013 2014 2015
January 1415 1502 1540
February 1374 1227 1531
March 1742 1913 1915
April 1984 2309 2144
May 2563 2696 2351
June 2698 2679 2447
July 2631 2801 2600
August 2566 2643 2552
September 2369 2331 2313
October 2201 2168
November 1844 1870
December 1623 1723
TOTAL 25009 25862 19395

RECYCLE 2013 2014 2015
January 173060 92010 69186
February 166630 68910 81186
March 180983 108272 79752
April 204245 113501 94960
May 219512 127811 103532
June 203112 119692 112170
July 229861 138268 121322
August 211577 115756 99214
September 175555 120556 108660
October 209284 100626
November 183428 94390
December 109915 131294
TOTAL 2267162 1331086 869982
TONS 1134 666 435
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    FLATHEAD  COUNTY  LANDFILL

Sep-15 CARDBOARD ALUMINUM NEWSPAPER PLASTIC MAGAZINE TIN TRASH

SITE TRIPS PRICE HAUL FEE Pounds Pounds Pounds Pounds Pounds Pounds Pounds

COLUMBIA FALLS - OCC Compactor 3 215.00$   $645.00 14,100 0

COLUMBIA FALLS - Aluminum-Tin-Plastics 4 215.00$   $860.00 416 1,664 832 1,248

COLUMBIA FALLS - Newspaper - Magazines 1 215.00$   $215.00 11,760 0 0

CRESTON - OCC Compactor 1 161.00$   $161.00 3,600 0

CRESTON - Aluminum-Tin-Plastics 1 161.00$   $161.00 128 512 256 384

CRESTON - Newspaper - Magazines 1 161.00$   $161.00 10,960 0 0

SOMERS - OCC Compactor 2 161.00$   $322.00 10,940 0

SOMERS - Aluminum-Tin-Plastics 3 161.00$   $483.00 314 1,256 628 942

SOMERS - Newspaper - Magazines 1 161.00$   $161.00 7,780 0 0

LANDFILL - OCC Compactor 4 161.00$   $644.00 22,240 0

LANDFILL - Aluminum-Tin-Plastics 5 161.00$   $805.00 482 1,928 964 1,446
LANDFILL - Newspaper - Magazines 2 161.00$   $322.00 17,900 0 0

50,880 1,340 48,400 5,360 0 2,680 4,020

TOTAL HAUL FEE $4,940.00

TOTAL POUNDS 108,660
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The following pages were received after packet and distributed 
to the Mayor and Council at the meeting. 



PROJECT REVIEW DATE: 12 November, 2015 

NEW CITY HALL and PARKING STRUCTURE 
CITY OF WHITEFISH 
REPORT TO CITY COUNCIL and STAFF 

ACTIVITIES COMPLETED-THIS PERIOD 

• All above ground demolition 

• Installation of new sewer service for the City Hall. (Work was performed around the exst 

6" Gas main without incident.) 

ACTIVITIES IN PROGRESS 

• Site clean-up work within demolition contractor's scope, including misc. grading & 

leveling. 

• Prep for Shoring Contractor. The Shoring Contractor is scheduled to mobilize the week 

of Nov. 16 

• Prep for Excavation Contractor-currently onsite performing misc. underground utility 

work. Site excavation, fill, leveling and grading is expected to follow the shoring work. 

• Shell Package bid evaluation -these bids are being studied with value engineering and 

reduction of costs in mind. 

ACTIVITIES PLANNED (3 WEEK LOOK AHEAD) 

• Mobilize Shoring Contractor & start sheet piling-Nov. 16 

• Complete removal of old City Hall basement. 

• Start of excavation and site prep - targeted for the week of Nov. 30 

• Start installing Rammed Aggregate Piers-mid-Dec. 

CONTRACT ACTIVITES 

1 

• Continued study of value engineering items and project alternatives. 

• Amendment No. 2 was approved by Council on Nov. 02. (Shoring and Excavation 

contracts.) 

• Bid Packages No. 7 (Finish Work) was issued on Nov. 11. 



FUTURE SCHEDULED ACTIVITIES 

• Continue with Site Excavation and Backfill work. 

• Continue with Rammed Aggregate Pier Installation 

• Start concrete work- late Dec. to early Jan-contingent on RAP work. 

COMMUNICATIONS TO THE PUBLIC 

• A press release addressing alley restrictions for new Sewer Installation work was issued 

on Nov. 04. In addition, the Owner's Rep visited each business, personally, to respond to 

owners' questions and concerns. 

• No press release was issued for the week of Nov. 09. 

• A press release will likely be placed in the Nov. 18 Pilot for the installation of sheet 

piling. 

AREAS OF CONCERN 

• No significant issues at this time 

Mike Cronquist 

Owners Representative 

2 



CALL TO ORDER 
AND ROLL CALL 

APPROVAL OF 
MINUTES 

COMMUNICATIONS 
FROM THE PUBLIC 
(ITEMS NOT ON THE 
AGENDA) 

OLD BUSINESS 

PUBLIC HEARING 1: 
ELAINE EDWARD 

/
ON 

BEHALF OF 
1840 BAKER LLC, 
1822 BAKER LLC AND 
1820 BAKER LLC 
REZONE REQUEST 

STAFF REPORT 
wcz 15-03 
(Taylor) 

WHITEFISH PLANNING BOARD 
MINUTES OF MEETING 

NOVEMBER 5, 2015 

The regular meeting of the Whitefish Planning Board 
(rescheduled from October 15, 201 5, due to lack of a quorum) was 
called to order at 6:00 pm. Board members present were 
Chairman Ken Meckel, John Ellis, Jim Laidlaw, Rebecca Norton, 
Melissa Picoli, and Ken Stein. Councilor Frank Sweeney was 
absent. Planning Director David Taylor and Senior Planner 
Wendy Compton-Ring represented the Whitefish Planning and 
Building Department. Planned Bailey Minnich was absent. 

There were approximately twelve people in the audience, 
including Craig Workman, Public Works Director. 

John moved and Rebecca seconded to approve the 
August 20, 201 5  minutes with one amendment suggested by 
Chairman Meckel. The ott n passed unanimously, with 
Ken Stein abstaining. Rebecca m ved and Jim seconded to 
approve the Septembe 1 7, 2015 mim�tes. The motion passed 
unanimously. 

None. 

A request by Elaine Edwards, on behalf of 1840 Baker LLC, 
fs�2 Baker LLC, and 1820 Baker LLC to amend the Whitefish 
zonmg jurisdiction map to add the Commerce Street Condos at 
1 8W/1822 Baker to the adjacent WI-SC (Industrial and 

/ 

Warehousing with a Statement of Conditions) zoning district, and 
amend the Statement of Conditions to add three additional uses 
for the district- trade schools, music schools, and hotels. The new 
district will be comprised of 2.71 acres of property addressed as 
1820, 1822, 1824, 1830, 1840, 1 842, 1844, and 1848 Baker. 
These properties can legally be described as Tracts 6BGA and 
6BK and Units 1 and 2 of Commerce Street Condominiums, SOl , 
T30N, R22W, P.M.M., Flathead County, Montana. 

Director Taylor reviewed his staff report and findings. 

Staff recommended adoption of the findings of fact within staff 
report WZC 1 5-03 and for approval to the Whitefish City 
Council. 
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BOARD QUESTIONS 
OF STAFF 

APPLICANT I 
AGENCIES 

PUBLIC COMMENT 

MOTION I BOARD 
DISCUSSION 

John asked if any public comments had been since the staff report 
was written and Director Taylor replied no. John asked for 
clarification, as the staff report seemed to indicate a front setback 
change from 30' to 20', in addition to allowing three additional 
uses. Director Taylor replied that change was approved 
previously when the special zone change was done a couple of 
years ago, the only thing being discussed tonight are the three new 
proposed uses. 

Eric Mulcahy, Sands Surveying, 2 Village Loop, Kalispell, spoke 
on behalf of the applicants, and said Director Taylor did a good 
job leading into the topic with his staff report. He said the intent 
of this particular zone change amendment and the previous 
amendment is to create a light industrial transitional area, as well 
as transitioning from industri I to commercial. As John 
mentioned, the front setback �n from 30' to 20' but that setback 
matches the commercial se backs t at are directly east of Baker 
Avenue, so the street frtfntages, essentially the setbacks, line up 

/ 

and the new two-unit�uilding being ad ed into this is an existing 
building so the faotprint really won't change on those 
condominium structures. The reason for requesting the additional 
uses is that pplicant has een approached by folks wanting a 
music school and e applicant wants to add a restaurant and 
cooking school ottion with the restaurant, along with a small 
bouti�ue, 2-unit otel structure in the back of the property. 

Rebecca asked Mr. Mulcahy if the storage units are staying there 
and , e replied the Montana Shirt Company and Sweet Peaks will 
stay, and the two condominium units will stay but get a complete 
facelift. Gtherwise, the property is vacant. The storage units are 
on property north of this property. 

Dave Elliott, I 025 Creekview Drive, owns the buildings being 
leased by Montana Shirt Company and Sweet Peaks at 
1830 Baker. He has no issues with the proposed uses but does 
have an issue with the proposed hotel, as there is an easement that 
goes across their property used for traffic flow. When they 
bought the property, there was no planned hotel on the table, and 
he has safety concerns with the amount of employee and public 
traffic coming into the property. 

Rebecca moved and John seconded to adopt the findings of fact 
within staff report WZC 1 5-03. 

Ken asked about the minimum parking requirement for the 
proposed music school and/or restaurant, and Director Taylor said 
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VOTE 

PUBLIC HEARING 2: 
ELAINE EDWARDS· N 
BEHALF OF 
1840 BAKER LLC, 
1822 BAKER LLC AND 
1820 BAKER LLC 
CONDITIONAL USE 
PERMIT 

STAFF REPORT 
WCUP 15-14 
(Compton-Ring) 

that is addressed in the Whitefish City Code and will be looked at 
through CUP process. He said the specific uses within the zoning 
should be addressed as part of the CUP. 

Rebecca asked if Sweet Peaks and the Montana Shirt Company 
own their own buildings and Director Taylor said they do, and 
that the rest of the buildings will be owned by this other group or 
sold, and that he did not know the ownership for sure. Rebecca 
asked if approval was solely to change zoning and Director Taylor 
replied it was to permit hotels, music schools and trade schools. 

Ken asked about uses and parking, especially of the hotel and 
culinary school both need evening parking. Ken does not have a 
problem with music school or trade school uses, but does have a 
problem with the hotel use. / 
Rebecca asked about easem&:t issue and Director Taylor said that 
is outside the scope of t IS request, tnat, the easement would come 
up during the CUP p ocess. elisa asked if there are other cases 
in Whitefish with this zoning and Director Taylor replied that this 

• 

is unique to this request. 
( 

Rebecca called for t e questio 

T� moti passed unanimously. The matter is scheduled to go 
before the Council on November 16, 2015. 

/ A re�uest by Elaine Edwards, on behalf of 1840 Baker LLC, 
1822 B'a er LLC & 1820 Baker LLC, for a Conditional Use 
Permit pursuant to § 1 1-2-3B( 12) in order to develop a project 
wit� multiple principle structures. The property is zoned 
� .. JJWB-2-SC (Industrial/Secondary Business Districts with 
Special Conditions), located at 1842, 1844, 1846 and 1848 Baker 
A venue and can be legally described as Tract 6BGA in S 1 R30N 
R22W, P.M.M., Flathead County. 

Senior Planner Compton-Ring reviewed her staff report and 
findings. The Traffic Information Study has now been received 
and reviewed by the Public Works Department. It recommends a 
stop sign, and she will suggest that as a Condition 12. 

Staff recommended adoption of the findings of fact within staff 
report WCUP 1 5- 14 and for approval to the Whitefish City 
Council. 
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BOARD QUESTIONS 
OF STAFF 

APPLICANT I 
AGENCIES 

MOTION I BOARD 
DISCUSSION 

Rebecca asked why detention pond was necessary. Wendy 
indicated the project will have more than 5,000 square foot of 
impervious which will require an engineered stormwater facility. 

Rebecca also asked about the easement on the Montana Shirt 
Company property for the project. Senior Planner Compton-Ring 
stated the applicant could describe it for the Board. 

Eric Mulcahy spoke for the applicants. They have read the staff 
report Planner Compton-Ring has prepared and are comfortable 
with the Conditions, as well as additional Condition for stop sign. 
Mr. Mulcahy said the property was sold with an easement that 
provides access to the rear of the property. There is two-way 
traffic on southern approach onto' Baker A venue and one-way 
���c

o
�n

t
�:���::���:��c'-e13aker, and there is not room for 

/ 
Rebecca asked wha_!t:t'he issue is between the parties and 
Mr. Mulcahy said he cannot -talk to that issue but the easement 
into the property is there for access and parking. 

Rebecca mo ed and Ken s conded to adopt the findings of fact 
within staff report M'CUP 15-14, with the 11 Conditions of 
Approval as recommende by City Staff. 

John asked to discuss the three parking spaces in the front as he is 
co cerne'd with the nonconforming use because it violates the 
setback. The Downtown Master Plan addresses in the future the 
possibility of making Baker A venue one-way and 
Spo!<-ane )\venue one-way the opposite direction, and feels that 
regatdless of whether that happens, traffic on Baker is going to 
in&ease. He said there is no parallel parking on Baker A venue 
from where it comes off Highway 93 all the way to the bridge 
'over the River, other than parking for the three houses on the east 
side of Baker A venue just south of the river. He feels additional 
parallel parking spaces on Baker A venue is a traffic hazard for 
cars, bicycles, pedestrians, etc., and there is no good reason for it. 
They need 91 parking spaces and they have 123 proposed, so 
removing the three parallel parking spaces will not be a great 
problem for them, and they can put the ADA parking somewhere 
else. He urged the Board to modify the Conditions to remove 
three parking spaces. John made motion to amend Condition 
No. 8 to read,· "No parking shall be installed in front of the 
building. Existing reconfigured parking is nonconforming and 
must be removed." Rebecca seconded the motion as she feels 
Baker Avenue will eventually become a conduit. The motion was 
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PUBLIC COMMENT 

MOTION I BOARD 
DISCUSSION 

amended to remove the parking in front of the existing building at 
1820 Baker A venue. 

Melisa asked if the frontage improvements would come up with 
Public Works. Ken said no, if sidewalks are allowed now, they 
would stay. Public Works Director Craig Workman respectfully 
disagreed and said the parking spots would probably be required 
to be removed. He said we would probably have to honor 
pre-existing agreements but this stretch of Baker has a 66-foot 
right of way. 

A vote was taken on John's amendment regarding parking spaces 
and passed unanimously. 

John made a motion with a se�·d by Rebecca to amend staff 
report WCUP 15-14 to ad<Ythat a stop sign be erected by the 
applicant where their sou hem driv-eway meets Baker A venue as 
Condition No. 12. The motion passed'unanimously. 

Chairman Meckel opened for public comment. 

Rhonda Fitzgerald said sh called a major Music School sponsor 
and they sai the];· knew nothing about the Music School 
reloc�ing, and "She felt tne Board was not getting the full story. 
Mr. Keuy�ian sa1p I 00% without a doubt that he has met with 
l?_eople from the cnrre�t Music School, and they have bee� to the 
sit a13-d1een"J)laJ1, but It was supposed to be kept confidential. 

hairman Meckel closed the discussion to public comment. Ken 
saiCl it is ot part of the scope of this Board to say who goes 
where, but that he feels the current location of the Music School is 
an/ accident waiting to happen, and Rebecca apologized for 
.I 

bringing it up. Ken asked about parking requirements for a hotel, 
and Planner Compton-Ring replied that according to our Code, 
one space per room, plus one space for every two employees on a 
shift is the requirement. If there is a night-operated business, then 
the number of parking spaces needs to be adequate. 

Rebecca asked for clarification on whether 11 or 14 hotel rooms 
are proposed. Mr. Keuylian originally said 13 rooms, but then 
changed that to 11. Melissa asked if the Board should add a 
condition of approval to require the applicant and the Montana 
Shirt Company owner to enter into mediation. Senior Planner 
Compton-Ring indicated that the Conditional Use Permit criteria 
start on Page 3 of staff report and that is what they should stick to 
for their review. 
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VOTE The motion passed unanimously. The matter is scheduled to go 
before the Council on November 16, 2 015. 

NEW BUSINESS Work Session to review Neighborhood Mixed Use and Industrial 
Transition zones, Artisan Manufacturing special provisions, and 
various definitions as part of the Highway 93 West Plan 
implementation (continued from September 17, 20 15), and 
includes public comment. 

GOOD AND WELFARE I .  Matters from Board. Rebecca mentioned making sure the 

ADJOURNMENT 

Planning Staff has current contact information for everyone. 

2. Matters from Staff. Wendyreminded Melisa and Jim that 
their positions are up at the end of the year so if interested in 
reapplying, Jim should cont.ck't the County and Melisa should 
contact Necile. Wendy alst said f two weeks, the meeting will 
be a whopper, so have dearty dinner and bring some caffeine. 

3. Poll of Boar,erp:l5ers available for the next meeting on 
November 19, 20 15. K n Stein and John Ellis will not be able to 
attend, but .ill others ina: cated they thought they would be 
available. 

Ken maCl a motion to adjourn the meeting at approximately 
94'5 p.m. and. Jon seconded. The motion passed unanimously. 

T'he ns regular meeting of the Whitefish Planning Board will be 
held'on November 19, 20 15, at 6:00 pm, at 1005 Baker Avenue. 

Keni Hopkins, Recording Secretary 

APPRO VED AS SUBMITTED/CORRECTED: _______ _ 
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BOARD QUESTIONS 
OF STAFF 

APPLICANT I 
AGENCIES 

PUBLIC COMMENT 

John asked if any public comments had been since the staff report 
was written and Director Taylor replied no. John asked for 
clarification, as the staff report seemed to indicate a front setback 
change from 30' to 20', in addition to allowing three additional 
uses. Director Taylor replied that change was approved 
previously when the special zone change was done a couple of 
years ago, the only thing being discussed tonight are the three new 
proposed uses. 

Eric Mulcahy, Sands Surveying, 2 Village Loop, Kalispell, spoke 
on behalf of the applicants, and said Director Taylor did a good 
job leading into the topic with his staff report. He said the intent 
of this particular zone change amendment and the previous 
amendment is to create a light industrial transitional area, as well 
as transitioning from industrial to commercial. As John 
mentioned, the front setback t from 30' to 20' but that setback 
matches the commercial s cks that are directly east of Baker 

essentially the setbacks, line up 
added into this is an existing 

otpr· t real won't change on those 
he reason for requesting the additional 
been approached by folks wanting a 
·cant wants to add a restaurant and 

o ith the restaurant, along with a small 
otel structure in the back of the property. 

s e . Mulcahy if the storage units are staying there 
ied the Montana Shirt Company and Sweet Peaks will 

two condominium units will stay but get a complete 
Otherwise, the property is vacant. The storage units are 

operty north of this property. 

Dave Elliott, 1 025 Creekview Drive, owns the buildings being 
leased by Montana Shirt Company and Sweet Peaks at 
1 830 Baker. He has no issues with the proposed uses but does 
have an issue with the proposed hotel, as there is an easement that 
goes across their property used for traffic flow. When they 
bought the property, there was no planned hotel on the table, and 
he has safety concerns with the amount of employee and public 
traffic coming into the property. He also has concerns over the 
applicant's ability to complete what they are proposing, as they are 
in breach of contract as of August 12 for not fmishing the site 
work on their property. He suggests building in something that 
says they need to finish what they propose to do. 

Melisa thought some of the other approved uses would probably 
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generate similar traffic as a hotel, but Mr. Elliott said it would not 
be in a location that would generate traffic over his property. 

Mitchell Drachman, 6002 St. Moritz Drive Unit F, Whitefish, 
suggested a performance bond by the developer would be a way to 
alleviate the issue of the applicant not finishing their proposal. 

Rhonda Fitzgerald, 4 12 Lupfer A venue, said affordable housing 
and places for small manufacturing are encouraged in Whitefish, 
and she feels this Planning Board and Planning Department are 
the key to being sure that our community continues to be the kind 
of place we want it to be. She said one of the reasons we cannot 
have the affordable housing we want is because people change the 
zone and get permits to do other things in places where affordable 
housing should be being built, which immediately gives their 
investment more value but it s the community. This is zoned 
industrial and she does no ieve we need another music school 
as we have one. She do ot l we need a culinary school there 
since the College has ertainly do not need any more 
hotel rooms, as w lied with hotel rooms. She 
said the plan shows 

e project manager of the project; 
s her-in-law. He said the only change 

nge is restaurant use; the industrial use is 
Hiott has a business there; Sweet Peaks has a 

ere, eat Northern Pasta Company is going to move 
They already had an approval for office space when 
the property and they have been approached for 

se office space and they will include that. As far as 
iott's concerns about the hotel, the previous plan showed a 

ing there of 10,000 square feet building which would have 
added more traffic than a hotel. Regarding the easement that he's 
talking about, there will be no change in traffic. He feels 
Mr. Elliott is just frustrated with them because they have not been 
able to finish the site work as planned. The sole reason they didn't 
do it is because they found out from the City that they are not 
allowed to put their detention pond where they had planned, 
which was not their fault. They have talked to the culinary school 
at FVCC and they are in favor of the proposed culinary school. 
The applicant envisions the proposed restaurant to be small, 
possibly for 20, so famous visiting chefs can demonstrate their 
skills in conjunction with the culinary school. He said the current 
Music School is interested in moving to this location from its 
current location, which was supposed to be confidential, but 
Ms. Fitzgerald is forcing him to disclose that information. 
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PO Box 77l • 35 41h Street West 

Kalispell, Montana 59903 

10/5/2015 

To: Whitefish City Council 
Whitefish City Attorney 
Whitefish Planning Office 

citizens@flatheadcitizens.org 

Re: The Whitefish Planning Board Process and the Whitefish Planning Director's Guidance on the 

future proposed zoning for the Westside Corridor Plan 

Citizens for a Better Flathead would like to formally request that you postpone and reschedule the 
proposed Whitefish City Planning Board Work Session on October 15, 2015 until such time as the 
following items can be reviewed and necessary direction be provided by this city council to ensure: 

1. Adequate and legal notice of this planning board work session can be provided the public in 
accordance with the Montana Public Participation Act and in keeping with the council's long 
history of supporting broad and meaningful public participation. Neither the September I ih or 
the October 151h legal notice, or the Agency and Interested Party Advisory Notice of September 
25, 2015 included notice of the Planning Board Work Session on the zoning for the Westside 
Neighborhood Plan. The agenda for the original Oct. 15 workshop for the planning board did not 
include notice of this work session, until we raised concerns about this. As Montana requires that 
all meetings be open to the public and a legal notice is the "legal" notice for a meeting, it doesn't 
make sense that a legal notice would not include a work session scheduled at the same meeting. 
This is confusing and misleading for the public. 

2. Clarification and resolution of non public record ex parte communications, meetings, or 
discussions avoiding ex parte communications by the planning board with respect to pending land 
use decisions related to subdivision or zoning and in this case specifically the proposed zoning for 
the land within the West Side Corridor Plan. At the close of the last planning board work session 
the board concluded and advised the public that any lobbying of or meeting with planning board 
members outside of the planning board meetings was permitted on this proposed zoning. After 
further researching this issue we do not agree. We have provided a legal opinion from the 
Missoula City Attorney that we feel provides important guidance on this issue for the council. 
We have attached this for your review. 

3. Clarification, disclosure, and resolution of potential conflicts of interest of planning board 
members who own property or have interests in property in this proposed zone area. A review of 
the last Planning Board workshop tape will show that at least one planning board member has a 
direct property interest in this area and is not pleased with the proposed zoning. Other members 
of the planning board expressed that they do not support council action on this Corridor Plan and 
have strong opinions about future zoning for this area. 

4. Identification of the scope of changes that the planning board has been asked by this council 

to consider in proposing zoning for this area. The Planning Director advised the planning 
board at their last work session that since some votes by this council on the approved plan were 



split votes, the planning board could propose zoning changes that were not consistent with the 
approved plan. It is our understanding that zoning must be consistent with the approved plan. The 
council should at this time clarify their direction for the planning staff and planning board for 
complying with prior council decisions on this corridor plan. 

5. Direction on steps needed to avoid the potential of "spot zoning" to meet the interests of a 

single or small group of individuals in this area over the interest of the city as a whole in this 

zoning process. In a memo to and in discussion with the planning board at the September 1 ih 
work session on the Westside Corridor Plan zoning, the planning director advised the board that 
they "may" want to consider allowing breweries in areas the council had not approved and 
specifically for one property owner. A quote from that memo read, "WT-3. Should micro
breweries be added as a Conditional Use? This was fairly controversial during the 93 West Plan. 
The council was fairly split on the issue but ultimately voted to remove it. Ryan Zinke would still 
like to see it in there. The Board should discuss this and make a recommendation." 

6. Given that the Idaho Timber Property has been recently placed on the market for sale, it 

may be timely for the council to reconsider the importance of this plan area for meeting 

affordable housing needs that have been the focus of a recent conference and media. 

Additionally, no review of the Westside Corridor Plan and the retail and commercial capacity 
within the recently approved Whitefish Downtown Master Plan has been completed to identify 
the potential excess commercial capacity proposed in the Westside Corridor Plan, and if this 
excess potential might more appropriately limited and this area be reviewed for affordable 
housing development. 

7. Priority should be given to scheduling work sessions on issues of significant importance to the 
public at times other than the end of a lengthy planning board meeting. The last work session did 
not begin until 1 Oam. 

8. Finally, we would like the council to reconsider the overall policies of the Planning Office, 
the City Manager, and the Council of providing adequate and consistent notice for hearings 

that rise to the level of excellence and fairness that the public expects of the city. We urge 
you to review your legal obligations as well as best practices that will invite and encourage 
meaningful public participation in decisions that come before this council. This can be 
accomplished in part by providing generous public notice simultaneous with the provision of 
proposed regulations, applications, staff reports that are the subject of hearings. We believe that 
this is what state laws governing meeting notice provision require. To provide notice without 
access to such documents until a much later date is a hollow opportunity for public participation 
given the complex nature of the materials that come before you and the limited time the public 
has to study such documents or gather additional information. Public hearings and workshops 
that are continued should also be re-noticed. Additionally, we would urge you to review the make 
up of sub committees that you establish to advise you on planning and zoning issues like the 
Westside Corridor Plan. We would suggest that the make up of such committees should be more 
impartial. 

We would welcome the opportunity to meet with the city to further present our concerns or to answer 
questions that this memo may have raised in a public workshop. Please advise us as to the best method 
or format to ensure that the issues that we have raised are considered and addressed. Meanwhile we 
would again ask that you postpone the proposed city planning board meeting on the Westside Corridor 
plan zoning. 
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WHITEFISH WHITEFISH TOURISM DASHBOARD 
• M 0 N TAN A • JULY- SEPTEMBER 2015 

CONVENTION & VISITORS BUREAU 

Lodging Overview 
-�,��-� 

*Total Whitefish Lodging 1,200 

Rooms in Development 161 

Guest Room Increase +13.4% 

Guest Rooms/Units 

Guest Rooms/Units 

Increase vs. Current Total 
•rota/ is approximate and does not include vacation rentals outside of rental management companies• 

-1.46% Lodging Resort Tax Revenue (Only 2%) 

Year To Date- Sept. 

TPA Lodging Coilections { l:sti m �lte ) 

Year To Date- Sept. 

Overall Collections Year-To-Date (September) 

-2% 
Resort Tax Revenue (Only 2%) 

Year To Date 

TPA Collections (Estimate) 

Year To Date 
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Glacier National Park Visitation 

Month 

July 

August 

September 

Total YTD 

% Change vs. 2014 

-1.0% 

-14% 

-1.9% 

+1.6% 

Glacier Park International Airport Passengers 

Month % Change vs. 2014 

July 

August 

September 

Total YTD 

Amtrak Passengers 

Month 

July 

August 

Total YTD 

Whitefish Overnight Visitors 

July- Sept. 2014 

July- Sept. 2015 

%Change 

-

+3.7% 

+4.9% 

+2.0% 

+2.6% 

% Change vs. 2014 

+3.7% 

+4.9% 

+3.2% 

331,651 

327,298 

-1.3% 



PO Box 771 • 35 41h Street West 
�itizens@flatheadcitizens.org 

;;;(Lk!-- e rL at_ (�tc:-7Ltv.Y"/7/�yr 

========= ���c hze � · 
Ka1ispell, Montana 59903 

T: 406.756.8993 • F: 406.756.8991 

To: Whitefish City Council 

Re: A request by Elaine Edwards, on behalf of 1840 Baker LLC, 1822 Baker LLC, and 1820 Baker 
LLC to amend the Whitefish zoning jurisdiction map to add the Commerce Street Condos at 
1820/1822 Baker to the adjacent WI-SC (Industrial and Warehousing with a Statement of 
Conditions) zoning district, and amend the Statement of Conditions to add three additional uses 
for the district- trade schools, music schools, and hotels. The new district will be comprised of 
2.71 acres of property addressed as 1820, 1822, 1824, 1830, 1840, 1842, 18 

Date: November 16, 2015 

Having reviewed the application before you we find the proposal recommended by the 
planning director is a likely illegal abuse and application of the city's conditional zoning 
provisions as defined by the city code at 11-9-2 Definitions and as further set forth in the 
city code at 11-7-12 Conditional Zoning. (It should also be noted for the record that throughout 
the staff report and the documents before you tonight for this application, this section of code is 
incorrectly listed as 11-7-11, which refers to Non Conforming Uses. It should also be noted that 
the planning board minutes before you fail to provide an accurate accounting of the public 
comment at the planning board on this application and in fact completely omit the testimony of 
one individual and so summarize the other comment made as to lose a number of the valid issues 

raised by this individual, an adjoining property owner.) 

"CONDITIONAL ZONING: The attachment to a rezoning of more restrictive special 
conditions in a zoning district than are found in the text of the zoning ordinance, offered 
by the landowner in a binding agreement such as a covenant or a deed restriction, and 
enforceable by the city. Conditions approved may limit residential density, prohibit 
structures or uses of land otherwise permitted in a use district, require compliance with 
design or development standards, impose time limits on current or future development 
actions, or have other limitations. "(Emphasis added) . 

Our reasons for this assertion are as follows: 

1. As defined, conditional zoning calls for, "the attachment to a rezoning of more 
restrictive special conditions in a1 zoning district." What is being proposed as we see it 
is an illegal "blending" of two zones and NOT a rezoning to a single new zoning district 
that exists and is already permitted by city code. Blended zoning is not what is called for 
under your regulations for conditional zoning. For example, it would be permitted under 
the city's conditional zoning for the applicant to request a zone change or rezone from WI 
to say WB-2, and to offer to restrict the uses that could be allowed under the requested 
WB-2 to say just two or three of the possible dozen uses as a demonstration that this more 
restrictive WB-2 zone could be found to be compatible with the nearby uses and worthy of 
the requested zone change. 

1 "a zoning district" meaning a single zone not a blending of multiple zones. 
1 



While there may be a broad range of conditional zoning proposals that may be considered 
by the city under the regulation you have in place for conditional zoning, it is clear 

from our research that other states2 and their courts have insisted that the 
conditions offered cannot permit a land use or activity that would not otherwise be 

allowed in the city's pre-existing zoning district where the applicant is requesting a 
zone change. For example, the zoning__agreement could not allow a developer to 
choose. like off a menu. uses in another zone that they liked and add them to the requested 

rezoning. Similarly, according to court rulings and our research on other states, the 
agreement should not be used to vary any of the requirements of the district requested, 

such as the number of parking spaces, signs, etc. The Zoning Board of Appeals must still 
address these issues. In this proposal the blending of two zones is proposed, yet in the 
"Conditional Zoning Statement of Conditions, Ordinance No 13-04" included in this 
application it states that the development requirements for this proposal must only comply 
with the W-I zone. 

2. The proposed conditional zoning does not meet the requirement of being "more 
restrictive" than the single underlying zone that is called for in the city's definition of 
conditional zoning or in the standards for conditional zoning found in 11-7-12 of the City 
code. Indeed, in "cherry picking" desired uses from multiple zones, this proposed 
conditional zoning before you tonight is anything but more restrictive. 

Furthermore, if this application of conditional zoning is allowed to stand and be 
implemented by the city there is no end to the Pandora's Box of possible applications 
of conditional zoning using blended zones that might be requested. and as well 
potentially litigated. To allow for this "cherry picking" of desired land uses would 
serve to make a farce of the city's zoning code and the fair and predictable zoning 
that city residents expect of the city. 

3. This conditional zoning proposal before you tonight is similar to the issues raised in a letter 
to the city outlining the illegality of the "blending of density" between two zones under the 
city PUD provisions. The City received this letter from Attorney Tom Tornow on 10-27-14 
(see attached). That letter established the illegality of the planning director's proposed 
blended density under the Whitefish code PUD provision. Here again we find that the 
Whitefish City Codes do not provide for the blending of two or more zoning districts 
under conditional zoning. Additional search of planning policy sites on the internet also 
did not provide us any examples of conditional zoning allowing for the blending of uses of 
two or more zones, rather they all were premised on imposing restrictions on a single zone 
to make a requested new zone change more compatible. Additionally, the city code 11-2-
2 C. states that every effort should be made not to impose two districts on to a parcel 
or tract of land and that if this does occur that only one zone may be applied while 
the other zone must remain open or undeveloped. 

11-2-1: ZONING D ISTRICTS ESTABLISHED This section of code sets forth the list of zoning 
districts permitted in the Whitefish Planning jurisdiction. It does not include provisions for 

z Montana does not have statues that authorize conditional zoning, as do some states. 
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creating new zones through blending of the uses of two or more pre-existing zones. 

11-2-2 c. 
Guidelines: District boundaries shall, except for unique conditions or circumstances, take 
into consideration property boundaries as platted and every effort shall be made to not 
divide a platted lot, parcel or tract of land into two (2) or more use districts. 
[Emphasis added.] 

If, however, a property is divided into two (2) use districts, the property may be utilized in 
conformance with one zoning district or the other as long as the use is confined to that 
portion of the property for which it is zoned. The remainder of the lot lying within the 
other zoning classification will remain open. This is not meant to preclude the possibility of 
the owner applying for a zone map amendment or subdivision of the lot to address the 
situation. (Ord. A-407, 3-15-1982) 

4. As proposed we feel the City should be concerned about the potential legal challenges that 
this interpretation of the city's conditional zoning statue may bring, not only from this site 
specific application, but from future applications. Additionally, conditional zoning is a close 
cousin of what is called "Contract Zoning" or "Let's Make a Deal zoning" which have been 
held illegal across the country and are frequently and successfully challenged as "spot 
zoning." At the very least it would be prudent to have your city attorney review this 
proposal before taking action on this conditional zoning request. 

We would note that you are under a 90-day time limit to make a decision. 

11-7-12 (B) 
7. Should a decision not be rendered by the city council within ninety (90) days after 
acceptance of the completed application by the zoning administrator and the payment of 
the appropriate fee, the application shall be deemed approved unless the time limit has 
been extended by an agreement between the zoning administrator and the applicant. 

5. Two wrongs don't make a right. As we understand that this conditional zoning may have 
been applied to this property previously allowing for the blending of uses from WB-2 and 
WI, we want to make the point that this does not as we understand Montana law justify or 
make any more legally acceptable, moving forward with this current proposal. 

6. Question: Is the current development and improvements under previously approved 
conditional zoning on the property in compliance with the city code that requires 
that: 

11-7-12 10. Unless another time period is specified in the ordinance rezoning the 
subject land, the approved development and/or use of the land pursuant to building 
and other required permits must be commenced upon the land within eighteen (18) 
months after the rezoning took effect and thereafter proceed diligently to 
completion. This time limitation may upon written request be extended by the city council 
for an additional twelve (12) months if it is demonstrated to the city council's reasonable 
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satisfaction that there is a strong likelihood that the development and/or use will 
commence within the period of extension and proceed diligently thereafter to completion 

and the city council finds that there has not been a change in circumstances that would 
render the current zoning with statement of conditions incompatible with other zones and 
uses in the surrounding area or otherwise inconsistent with sound zoning policy. 

7. Should you choose to move forward we would also ask that you consider the 

following: 

• Given the issues we have raised in #1-6 above we do not believe that Findings# 1, 2 
and 73, or findings #11, 12, are adequate or supportable. 

• 11-7-12 includes a series of requirements that should be clearly included in any 
record of this decision including: 

10. Unless another time period is specified in the ordinance rezoning the subject 
land, the approved development and/or use of the land pursuant to building and 
other required permits must be commenced upon the land within eighteen (18) 
months after the rezoning took effect and thereafter proceed diligently to 
completion. This time limitation may upon written request be extended by the city council 
for an additional twelve (12) months if it is demonstrated to the city council's reasonable 
satisfaction that there is a strong likelihood that the development andjor use will 
commence within the period of extension and proceed diligently thereafter to completion 
and the city council finds that there has not been a change in circumstances that would 
render the current zoning with statement of conditions incompatible with other zones and 
uses in the surrounding area or otherwise inconsistent with sound zoning policy. 

11. If approved development and/ or use of the rezoned land do not occur within the 
time frame specified under subsection D10 of this section, then the land shall revert 
to its former zoning classification. The reversion process shall be initiated by the city 
council requesting that the planning board proceed with consideration of rezoning of the 
land to its former zoning classification. The procedure for considering and making this 
reversionary rezoning shall thereafter be the same as applies to all other rezoning requests. 

12. When land that is rezoned with a statement of conditions is thereafter rezoned to a 
different zoning classification or to the same zoning classification but with a different or no 
statement of conditions, whether as a result of a reversion of zoning pursuant to subsection 
D11 of this section or otherwise, the statement of conditions imposed under the former 
zoning classification shall cease to be in effect. Upon the owner's written request, the city 
clerk shall record with the Flathead County clerk and recorder that the statement of 
conditions is no longer in effect. 

13. During the time period for commencement of an approved development or use 
specified pursuant to subsection D10 of this section or during any extension thereof 
granted by the city council, the city shall not add to or alter the conditions in the statement 

3 This includes concerns over the existing easements on the property, the need for a copy of that 
easement, or contractual agreements to make repairs to existing infrastructure have not been 

addressed. 
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of conditions. The statement of conditions may be amended in the same manner as was 
prescribed for the original rezoning and statement of conditions. 

14. Nothing in the statement of conditions nor in the provisions of this subsection shall be 
deemed to prohibit the city from rezoning all or any portion of land that is subject to a 
statement of conditions to another zoning classification. Any rezoning shall be conducted in 
compliance with this title and state statutes. 

15. The city shall not require an owner to offer conditions as a requirement for rezoning. 
The lack of an offer of conditions shall not affect an owner's rights under this title. (Ord. 08-
07, 4-28-2008; amd. Ord. 11-04, 4-18-2011; Ord. 12-04, 2-6-2012) 

• Though it appears required we do not find that this petition (outlined as follows) has been 
included with this application for conditional zoning: 

11-7-12 (C1c) 
c. In the event that an application filed by a real property owner in the area involved 
includes any property other than owned by the applicant, then before the application will 
be accepted for processing, a petition in favor of the request signed by the real property 
owners representing at least sixty five percent (65%) of the land area to be included in the 
application must be submitted. The petition shall bear the property owners' signatures and 
addresses, the legal description and land area of each property represented in the petition, 
the total land area represented by the petition and the total land area of individual 
properties included in the application. 

In conclusion we would summarize that: 

1. The proposal before you tonight, which allows for the "cherry picking" of uses from 
multiple zones or blended zoning, we assert is not allowed for under a careful review of the 
Whitefish City Code, nor could we find that this blending of uses is allowed for in other 
states that have adopted provisions for conditional zoning. 

2. We urge you to table any decision on this application until you have your city attorney 
review this proposed zoning scheme before you tonight for compliance with your city code 
and state law, and for its implications if this concept is allowed to be applied not only in this 
site specific location but in all other rezoning requests that come before the city. 

3. This council, a little less than a year ago, rejected the concept of blended zoning density 
under the city's PUD standards when the illegality of this practice was raised and it is 
appropriate and essential that you reject this concept of blended uses under your 
conditional zoning standards for the reasons we have presented tonight. 
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Thomas T. Tornow, P.C. ,  Attorneys-at-Law 
309 Wisconsin Avenue, Wh itefis h ,  MT 59937 

Telephone: (406) 862-7450 Facsimile:  (406) 862-7451 Website: www.tornowlaw.com 

Thomas T. Tornow, Attorney 
tom@tornowlaw.com 
Sue A. Brown, Office Manager 
sandi@tornowlaw.com 

Mary VanBuskirk 
Whitefish C ity Attorney 

October 27, 2014 
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Via email: mvanbuskirk@cityofwhitefish.org 

Dear Mary: 

RE: Whether the Zoning Code permits density transfer 
between zones 

I represent the Park Knoll Homeowner' s Association, comprised of homeowners within the Park 
Knoll Subdiv ision. 

I am writing you concerning a legally erroneous position being taken by the Whitefish Planning 
Office that adversely impacts my cl ient. 

The Park Knoll Subdivision is adjacent to Dear Trac (alk/a Dear Track alk/a Whitefish Crossing) 
property that is the subject of a Re-zoning Appl ication and a Planned Unit Development (PUD 
a/kla WPUD) Application. The appl icant wants to construct 60 apartments on 4.07 acres. 

There are numerous planning issues with both Applications. Those are being addressed through 
the public hearing process. This letter is to address a legal issue with the PUD Appl i cation. 

The property that i s  the subject of the PUD Application has two zones. Part of the property 
(2.634 acres) is zoned WB-2 and part of the property (1.44 acres) is zoned WLR. The zoning 
code establ ishes a maximum density for each zone. With a PUD overlay, the maximum density 
in each zone increases. With the inclusion of affordable housing units, the m ax im um density in 
each zone increases again. With both increases, the maximum density in the WB-2 zone is  20 
units per acre; and 5 units per acre in the WLR zone. 

The applicant, and apparently the Planning Office, has taken the position that, under the guise of 
"blending," density perm itted in the WB-2 zone can be transferred to the WLR zone. Nowhere 
is such transfer permitted by the WF Zoning Code. To the contrary, as detailed below, the Code 
expressly prohibits such transfers. 
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P U D  zoning is addressed in  Title I I , Chapter 2 ,  Article S ofthe C ity Code. 

Section I I -2S-1, Purpose and Intent, states in  pertinent part that: 

The purpose of the WPUD overlay is to provide . . .  flexibility. . . .  In return for 
increased flexibi l ity and the opportunity to vary standards of the underlying zone, 
it is the intent of the WPUD that the proposed development provides the 
following benefits as applicable . . .  D. Preserve and protect the character and 
qualities of existing neighborhoods . . .  [and] F. Provide effective buffers or 
transitions between potentially incompatible uses of land. 

Section l i -2S-3, Standards of Development, establ ishes various dev e lopment standards required 
in a PUD, including the density bonuses and m aximum densities discussed above. 

Section 1 1 -2S-5, Deviations from Standards, identifies which of the development standards can 
be varied and which cannot. That Section states in pertinent part that: "In order to provide 
flexibility in the design approach, the planned unit development overlay allows deviation from 
many standards of the underlying zoning district. . . "  Subsection A l ists 11 development 
"standards that may be deviated from through approval of a PUD site p lan and PUD overlay." 
Subsection B l ists 6 "Standards that may not be deviated from through the PUD overlay." 
(Emphasis added). Number 1 of those 6 is "Density standards as set forth in this chapter [2]." 

The only possible way to read Section l i -2S-5(B)( l )  is that the density standards set forth in 
Section 11-2S-3 for the WLR zone may not be exceeded through the PUD overlay. 

This prohibition against density transfers is supported by the Code ' s  definition of a PUD: "A 
tract of land developed or proposed to be developed as an integrated u nit.. . .  This option is l imited 
to the allowable density of the underlying use district and the predominant uses within the PUD 
must be that of the underlying zone." (Emphasis added). The prohibition against density 
transfers is also found in Subsection 11-2-2(C), which states in p ertinent part that: "If.. . a  
property is  divided into two (2) use districts, the property may be uti l ized i n  conformance with 
one zoning district or the other as long as the use is confined to that portion of the property for 

which it i s  zoned." 

By contrast, I cannot find anything in the Zoning Code allowing a transfer of density between 
zones, or any reference to the more benign term "blending." 

My clients do not want to l itigate th is issue with the City. Please advise the Planning Office that 
the C ity' s Zoning Code does not allow a "blending" or transfer of density between zones and that 
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the density i n  a WLR zone, with a P U D  overlay and the affordabi l  ity housing bonus cannot 
exceed 5 units per acre. 

I f  you have any questions, desire additional information, or wish to discuss this further, please 
contact me at your convenience. 

Sincerely, 

THOMAS T. TORNOW, P.C. 

7hof11as T Ton1ow 
By: Thomas T. Tornow 

cc : Wendy Compton-Ring 
Dave Taylor 
C ity Council 
Cl ient 
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