
 
 
 
 
 
 
 
 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

1005 BAKER AVENUE 
MONDAY, NOVEMBER 2, 2015, 5:00 PM 

 
 

1. Call to order 
 

2. 5:00 – First Review of proposed Haskill Basin Conservation Easement and Multi-Resource 
Management Plan (MRMP) with F.H. Stoltze Land and Lumber Company and Montana 
Department of Fish, Wildlife, and Parks (FWP) 

 
3. Public Comment 

 
4. Direction to City Manager and City Attorney on above topic 

 
5. Adjourn 
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HASKILL BASIN WATERSHED 
DEED OF CONSERVATION EASEMENT 

THIS DEED OF CONSERVATION EASEMENT (“Easement”) is granted this ____ day 
of ______________, 2016, by F.H. STOLTZE LAND & LUMBER COMPANY whose 
address is 600 Halfmoon Road, Columbia Falls, Montana, 59912 (“Landowner”), to the 
MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS, whose address is 1420 
East Sixth Avenue, P.O. Box 200701, Helena, Montana 59620-0701 (“Department”) and to THE 
CITY OF WHITEFISH, a Montana municipal corporation whose address is 1005 Baker 
Avenue, P.O. Box 158,  Whitefish, Montana 59937-0158 (“City”).  In this Deed of Conservation 
Easement, the Department and the City may be referred to collectively as “Grantees”, and 
Landowner and Grantees may be referred to collectively as “Parties”, or individually as a ‘Party’. 

Exhibits to this Deed of Conservation Easement include the following: 
Exhibit A -  Legal Description of the Land 
Exhibit B -  Map of the Land 
 

I. RECITALS 

A. The people of the State of Montana and the City of Whitefish recognize the 
benefits of protecting forest land, watersheds, riparian corridors and conserving open space that 
provides clean water quality and supply for the City municipal water system and clean water and 
habitat for native fish, wildlife and plant communities, while simultaneously managing 
commercial forests on the land, and have authorized the Department to acquire conservation 
easements by voluntary, cooperative means to conserve important lands and habitat; 

B. The Landowner is the sole owner of certain real property in Flathead County, 
Montana, comprising approximately 3020 acres and legally described in Exhibit A and depicted 
in Exhibit B, both of which are attached hereto and incorporated herein by this reference (the 
“Land”); 

C. The City has determined that the conservation of the Land under this Deed of 
Conservation Easement would satisfy a number of needs of, and provide a multiplicity of 
benefits to the residents and visitors of Whitefish, including (i) the protection and preservation of 
the City’s water supply, including the primary source drinking water supply for the City’s 
municipal water system, (ii) the aesthetic protection of the scenic backdrop to the City, (iii) the 
preservation of important wildlife and fish habitat, (iv) the securing of nearby and accessible 
recreational opportunities, and (v) the preservation of sustainable timber harvesting, along with 
all of the associated local job and economic benefits that come with such benefits. 

D. The City is authorized under Montana Code Annotated (“MCA”), Title 7, Section 
13, Part 43 and Title 7, Section 7, Part 44 to own, operate and maintain a municipal water system 
and to acquire land or rights in land or water in connection with such undertaking. 

E. The Land also has significant natural habitat, scenic and open space values as 
recognized in the Montana Open Space Land and Voluntary Conservation Easement Act, MCA 
Section 76-6-101, et seq. 

City Council Packet  November 2, 2015   page 2 of 335



Landowner Acknowledgement:______                                                                               Haskill Basin Watershed Deed of Conservation Easement 
Department Acknowledgement:______                               October 15, 2015 

Page 2 of 29 
 

F. The Land provides significant benefit to the people of the City of Whitefish, the 
State of Montana, Flathead County, and the United States by preserving and providing the 
following important resources, in perpetuity, in compliance with Section 170(h)(4)(A) of the 
Internal Revenue Code and Sections 76-6-101, et seq., MCA: 

1. Open-space lands which maintain the rural, natural scenic and agricultural 
qualities of the area and provide opportunities to continue traditional timber management 
practices and recreation opportunities in perpetuity, as encouraged and supported by the State of 
Montana and local land conservation policies adopted in Flathead County, Montana; and 

2. Views of a working forest landscape that are enjoyed by members of the general 
public traveling along U.S. Highway 2, U.S. Highway 93 and Montana Highway 40 as well as 
the general public recreating on the Land and on adjacent public lands administered by the 
Flathead National Forest; and 

3. Open-space lands that provide for a variety values, including: 

a. The watershed that currently comprises approximately ninety percent 
(90%) of the source drinking water for the City; 

b. Outstanding fisheries habitat and spawning grounds (provided by Haskill 
Creek, 1st Creek, 2nd Creek, 3rd Creek, 4th Creek and 5th Creek) for a variety of fish 
species, including, but not limited to, westslope cutthroat trout; 

c. Exceptional wildlife habitat for a variety of species, including, but not 
limited to, grizzly bear, Canada lynx, wolverine, elk, mule deer, whitetail deer, black 
bear, moose, gray wolf, mountain lion, hoary bat, pileated woodpecker, black-backed 
woodpecker, and numerous other bird species, many of which are listed as species of 
Greatest Conservation Need in the Department’s Comprehensive Fish & Wildlife 
Conservation Strategy (2014); and 

d. Important lands, which serve as corridors for the movement of wildlife 
and play a central role in ensuring wildlife linkages between the North Fork of the 
Flathead River, Glacier National Park, the Whitefish Range and other ecologically intact 
areas of the Rocky Mountains of the northern United States and southern Canada. 

The uses and benefits described above are collectively referred to as the Land’s “Conservation 
Values.” 

G. The Land has a history of forest management, and maintaining the opportunity for 
a productive forest management program that sustains and enhances fish and wildlife habitat and 
protects the quality of the City of Whitefish’s municipal water supply is of statewide and local 
importance. 

H. The 2007 Whitefish City-County Growth Policy specifically recognizes the 
importance of Haskill Creek and recommends that developments in the 2nd Creek and 3rd Creek 
watersheds be closely evaluated and conditioned to protect the City’s domestic water supply 
source. 
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I. The Land provides important public recreational opportunities, including, but not 
limited to, hunting, fishing, trapping, trail running, mountain biking, hiking, cross country skiing, 
huckleberry picking, and wildlife viewing. 

J. The Conservation Values of the Land can best be protected by the Landowner 
granting a conservation easement to the Grantees, with the Landowner retaining fee title to and 
overall management of the Land, so long as management is consistent with the terms, conditions 
and purposes of this Easement (as  described). 

K. The Forest Legacy Program, administered by the U.S. Department of Agriculture, 
Forest Service (“Forest Service”) pursuant to Section 1217 of Title XII of the Food, Agriculture, 
Conservation and Trade Act of 1990 (16 USC Section 2103C) and created “to protect 
environmentally important private forest lands threatened with conversion to non-forest uses”, 
has awarded a Forest Legacy grant to the Department for a portion of the purchase price of this 
Easement. 

L. A portion of the value of this Easement is being provided by the City through the 
issuance of water revenue bonds to be repaid by an increase in the City’s resort tax through 
January 31, 2025; 

M. A portion of the appraised value of this Easement is being provided by U.S. 
Department of Interior, Fish and Wildlife Service ( “USFWS”) grant funds under its Habitat 
Conservation Plan Land Acquisition Grants Program (Section 10(a)(1)(B) of the Endangered 
Species Act).  Such grant funds are provided for acquisition of vital habitat for threatened and 
endangered fish, wildlife, and plant species.  This Easement will be managed so as to protect and 
preserve the Conservation Values of the Land, which Conservation Values are consistent with 
the purposes of the USFWS grant.  This Easement may not be encumbered, disposed of in any 
manner, or used for purposes other than those for which it was acquired, without prior written 
approval of the USFWS, Region 6, Denver, Colorado as well the City and the Department. 

N. If the purchase price for the Easement is less than the fair market value of the 
Easement, and Landowner intends that the difference between the purchase price and the fair 
market value shall be a charitable contribution by Landowner. 

O. The fair market value of the Land both before and after taking into account the 
effect of the Easement was determined by a full appraisal in accordance with the definitions and 
methodologies of the Uniform Appraisal Standards for Federal Land Acquisitions, and the 
purchase price for the Easement is no more than the fair market value of such interest in the Land 
at the time of the grant of the Easement.  The parties acknowledge that no part of the 
consideration paid for the Easement is being paid for public access to the Land since Landowner 
has had the long-standing practice of providing such open access and is agreeing to continue 
such practice as set forth herein. 

II. AGREEMENT 

In consideration of the sums paid by the Parties, and in further consideration of the 
recitals, mutual covenants, and terms contained in this Easement and pursuant to the laws of the 
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State of Montana and in particular to the Open-Space and Voluntary Conservation Easement Act, 
MCA §§76-6-101 through 76-6-211, the Department’s wildlife habitat acquisition authority, 
§§87-1-209 et seq., MCA; and Title 70, Chapter 17, MCA, and the City’s source water 
protection authority under MCA Title 7, Chapter 7, Part 44, Landowner grants and conveys to 
Grantees and Grantees accept this Easement in perpetuity consisting of the following rights and 
restrictions over and across the Land. 

A. PURPOSES 

This Easement is being acquired using the charitable contribution from Landowner 
described in Recital N and three different, but mutually consistent and compatible, funding 
sources in order to preserve and protect the Conservation Values of the Land.  In the interest of 
protecting such Conservation Values, Landowner and Grantees agree that the purposes of this 
Easement (the “Purposes”) are generally described as follows: 

1. Protect the City’s municipal water quality and supply in 1st Creek, 2nd Creek and 
3rd Creek and ensure that the water being diverted continues to remain as pure and clean as 
possible, free from sedimentation and pollution that the commercial, industrial or residential 
development of the Land would entail. 

2. Further the goals of the Forest Legacy Program, in accordance with the provisions 
of Title XII of the Food, Agriculture, Conservation and Trade Act of 1990 (16 U.S.C. 2103c), to 
protect environmentally important forest areas that are threatened by conversion to non-forest 
uses and therefore also protect important scenic, cultural, fish, wildlife, recreational resources, 
and riparian areas. 

3. A further purpose and goal of the Forest Legacy Program and this Easement is to 
protect the Land’s capacity to produce economically valuable forestry products and to allow 
Landowner and its successors and assigns to continue to conduct commercial timber and 
resource management activities in a sustainable manner. 

4. Further the goals of the Habitat Conservation Plan Land Acquisition Grants 
Program to manage floodplain, riparian areas, and stream habitats along certain fish bearing 
creeks on the Land as delineated on the map attached hereto as Exhibit B in a manner suitable to 
the long-term conservation of certain wildlife and native fish species. 

5. Perpetuate the use of the Land as working forestland; to ensure the opportunity 
for long-term, professional management of the forest resources through sustainable forestry 
activities permitted hereunder; and to provide that commercial production of forest products is 
conducted in a manner compatible with the conservation of water quality, fish and wildlife 
habitat, recreation, and the Conservation Values. 

6. Continue the Landowner’s current practice of allowing members of the public 
with reasonable access to the Land for public outdoor recreational uses as provided for in 
Paragraph II.C. and subject to Paragraph II.I. 
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7. To prevent the Land from being converted or diverted to any use prohibited by 
Paragraph II.D of this Easement pursuant to the terms of §76-6-107, MCA, or to any use 
otherwise inconsistent with the terms, conditions, Conservation Values or Purposes of this 
Easement. 

B. LANDOWNER’S RIGHTS 

Landowner reserves to itself, its successors and assigns, all rights accruing from 
ownership of the Land, including the right to engage in or permit others to engage in all uses of 
the Land that are not contrary to this Easement.  Without limiting the generality of the previous 
statement, and subject to the specific restrictions on Landowner’s activities in this Easement, the 
following rights are expressly reserved and are consistent with this Easement.  As specified in 
the following paragraphs, Landowner’s exercise of certain of these rights is conditioned upon 
prior approval by the Grantees under the procedures provided for in Paragraph II.G. of this 
Easement (hereafter referred to as “Prior Approval”) and Landowner’s exercise of other rights is 
subject to prior notice to Grantees also as provided for in of Paragraph II.G. (hereafter referred to 
as “Prior Notice”).  Furthermore Landowner’s exercise of many of these rights is conditioned 
upon their adherence to the Multi Resource Management Plan executed by Landowner and the 
Grantees pursuant to Section II.E. hereof (the “MRMP”).  The following rights are expressly 
reserved and are deemed to be consistent with the Conservation Values and Purposes of this 
Easement: 

1. Forest Management.  The right to harvest, prepare for sale, and sell timber, timber 
products and other forest products or resources and to manage the Land including all aspects of 
commercial forestry in accordance with Applicable Law (as defined below); in accordance with 
good and sound silvicultural practices as addressed in the MRMP as defined in Paragraph II.E. 
hereof.  For purposes of this Easement, the term “Applicable Law” shall mean any federal or 
state regulation, rule or statute which may be in effect from time to time which regulates the 
harvest of timber or land management with respect to the Land, including, but not limited to, 
Title 77, chapter 5, part 3, MCA, and the associated Administrative Rules of Montana, Title 36, 
Chapter 11, Sub-chapter 3, governing forest practices in the streamside management zone, as the 
law and rules may be revised or amended from time to time, and “Best Management Practices 
for Forestry in Montana, December  2015” (the “BMPs”), with such changes as the parties may 
agree to from time to time.  In addition, Landowner will harvest the timber and manage the Land 
and its resources in accordance with the MRMP required pursuant to the Forest Legacy Program 
and further described in Paragraph II.E of this Easement.   

2. Regulation of Public Use.  The right to regulate public use of the Land at all 
times, subject to the public’s recreational access and limits thereon as described hereinafter in 
this Easement.  The Landowner retains the right to temporarily restrict public use as required to 
protect and restore environmentally sensitive areas, sites damaged by public use or natural 
processes, or areas undergoing timber harvest or timber management activities such as reseeding 
or replanting; in emergency situations; for public safety reasons subject to the provisions of 
Section I; and in other areas or circumstances where the Conservation Values could be adversely 
impacted by public use.  Landowner must give Grantees written notice of areas closed to public 
use as soon as practical after such closure. Restrictions to protect and restore environmentally 
sensitive areas or to address circumstances where the Conservation Values could be adversely 
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impacted by public use require mutual consent of the Landowner and Grantees. Consent of the 
Grantees is not required to restrict motorized use of roads; provided that non-motorized use is 
allowed.  Grantees agree to assist Landowner in enforcing Landowner’s right to restrict public 
use as outlined in this Easement and/or in the MRMP.  Further, Landowner retains the right to 
temporarily suspend public access subject to the provisions of Section C.6.(a), (b), and (c). 

3. Structures and Improvements.  Landowner may: 

a. repair, renovate, remove, maintain, or replace nonresidential 
improvements existing at the time of the grant of this Easement, provided that such 
repair, renovation, maintenance, or replacement does not expand the size or materially 
change the use of such nonresidential improvements; 

b. construct, remove, maintain, renovate, repair, or replace timber platforms, 
bridges, culverts, road ditches, and other structures necessary for land management 
purposes not specifically disallowed in this Easement; and 

c. with Prior Approval, construct or place on the Land for temporary use one 
or more buildings or structures for resource-management purposes, including but not 
limited to forest management and road work.  The temporary placement of equipment 
and machinery for log chipping, tree limbing or scaling, or otherwise preparing logs for 
loading or shipment from the Land is not deemed to be a “timber processing mill.” 
However, such equipment or machinery may not be placed within the Streamside 
Management Zone (as defined in Paragraph II.D.1.) unless approved in writing by the 
Department.  Any buildings allowed by this Paragraph II.B.3.c. must be removed from 
the property upon conclusion of the use for which the buildings were erected and the site 
reclaimed. 

4. Roads, Road Maintenance, Road Easements, Trails and Bridges.  Notwithstanding 
the provisions of Paragraph II.B.1. the Landowner: 

a. may maintain and improve, or replace, existing roads, bridges, and 
culverts consistent with conditions and restrictions in the MRMP.  This right includes the 
right to abandon or reclaim roads that are no longer used; 

b. with Prior Notice to the Grantees, may construct and maintain new roads 
necessary for exercising rights retained by Landowner under this Easement that are 
consistent with the MRMP.  Any proposed new roads not in accordance with the MRMP 
require Prior Approval by the Grantees; 

c. with Prior Approval from the Grantees, may construct and maintain new 
roads and bridges within the Streamside Management Zone; 

d. shall control and be responsible for road access, maintenance, 
management, and use regulation, subject to any maintenance, management and access 
provisions governing “cost-share” roads, as contained in separate agreements among the 
Landowner and cooperating federal and state agencies; 
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e. may grant to third parties permanent or temporary, non-exclusive access 
rights to cross the Land on new roads to be constructed or on roads or trails existing at the 
time of the grant of this Easement.  Prior to issuing any such access rights, Landowner 
must give Prior Notice to the Grantees and also provide the Grantees with a copy of any 
access easement or agreement to be granted to such third party.  Documentation of roads 
or trails existing at the time of the grant of this Easement may be established through the 
Easement Baseline Report provided for in Paragraph II.F.  Nothing in this Easement may 
interfere with a third party exercising any right of legal access across the Land that was in 
effect at the time of the grant of this Easement; 

f. with Prior Notice to the Grantees, may utilize roads existing at the time of 
the grant of this Easement or construct and maintain new roads across the Land in order 
to access other nearby or adjoining land owned by Landowner; and 

g. may grant to third parties permanent or temporary non-exclusive access 
rights for recreational purposes across the Land on new trails to be constructed.  Prior to 
issuing any such access rights, Landowner must give Prior Notice to the Grantees and 
also provide the Grantees with a copy of any access easement or agreement to be granted 
to such third party. 

5. Use of Motorized Vehicles and Equipment.  The right to use motor vehicles, 
forestry machinery and equipment, and to maintain log yards, in the ordinary course of 
Landowner’s timber and resource management activities and in a manner consistent with 
Paragraph II.B.1. 

6. Chemical and Biological Agents.  The Landowner reserves the right to utilize 
agrichemicals, fertilizers, biological agents, or other means for silvicultural purposes and for 
control of noxious weeds and pests, as defined by the State of Montana or other lawful authority 
with jurisdiction.  Subject to Prior Approval by the Grantees, Landowner may use chemical or 
biological agents to control other nonnative plants not listed as noxious weeds or to control 
plants, fish, wildlife, insects, or other life forms that threaten the Conservation Values of the 
Land.  Any such use or application must be in accordance with Applicable Law.  
Notwithstanding any of the provisions of this Paragraph II.B.6., Prior Approval from the 
Grantees is required for aerial application of agrichemicals, fertilizers, and biological agents. 

7. Habitat Enhancement and Restoration.  The Landowner reserves the right to 
manipulate vegetation, conduct stream restoration projects, or engage in other habitat 
enhancement or restoration activities, provided that any such activity must be for the primary 
purpose of enhancing or maintaining fish and wildlife habitat, and such activity must be in 
accordance with the MRMP.  If any such activity is not contained in the MRMP or otherwise 
specifically allowed herein, then Prior Approval by the Grantees is required. 

8. Telecommunications Sites.  The right to lease not more than one (1)  additional 
site together no larger than  one (1) acre, on the Land for the purpose of the construction and use 
of radio, television, cell phone or other communication signal transmission or relay facilities.  
Access roads to these sites must be gated and the sites must be fenced to exclude deer, elk, and 
bear.  Landowner shall provide a copy of the lease to the Grantees.  Any road construction 
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necessary for installation and maintenance of the telecommunication facility must be consistent 
with conditions and restrictions in the MRMP.  Grantees acknowledge that the Landowner is 
already leasing a one-half acre tract to Mountain Digital Enterprise LLC for the purpose of 
operating and maintaining an existing tower and communications facility located in the 
NE¼SW¼SW¼ of Section 17, Township 31 North, Range 21 West, PMM, Flathead County, 
Montana. 

9. Commercial Recreation.  The right to allow non-exclusive commercial 
recreational activities at levels described in the MRMP.  “Non-exclusive use” means that the 
public also has the opportunity for recreational use, consistent with the terms of this Easement 
and the MRMP.  Notwithstanding the foregoing, the Landowner expressly reserves the right to 
continue leasing a portion of the northern one-third of Section 6, Township 31 North, Range 21 
West, PMM, Flathead County, Montana to Winter Sports, Inc. for the use, maintenance and 
operation of a “Walk Through the Trees” attraction, which involves a trail and rope walk through 
a forested area, lying adjacent to lands owned by Winter Sports, Inc. 

10. Cross Country Ski Trails.  The right to lease or enter into license agreements 
permitting existing roads on the Land to be groomed and used at no cost by the general public for 
cross country skiing.  Grantees acknowledge that the Landowner has already entered into license 
agreements allowing Iron Horse Golf Club Inc. to groom certain roads in parts of the S½ of 
Section 7, the NW¼, NE¼SW¼, SW¼ of Section 8, the N½NW¼, NE¼ of Section 17 and the 
Glacier Nordic Club, Inc. to groom certain roads in the NE¼ of Section 12, all in Township 31 
North, Range 22 West, PMM, Flathead County, Montana. 

11. Subdivision and Real Property Conveyance.  For the purposes of regulating 
subdivision and real property conveyance, the Land (as described in Exhibit A) is considered a 
whole and undivided parcel of land at the time of the grant of this Easement, notwithstanding 
any section designations, aliquot parts, government lots or other legal or technical divisions or 
subdivisions that may exist at the time of the grant of this Easement.  The following provisions 
apply to any division and conveyance of the Land, or any portion thereof: 

a. The Landowner may sell, convey, exchange, mortgage, quit-claim, devise, 
gift or otherwise transfer title to the Land in its entirety or in up to three (3) separate 
parcels designated on the Site Map attached here to as Exhibit B as Parcels A and B and 
C (“trail corridor” as specified in Paragraph b. below), provided that such parcels be 
conveyed expressly subject to all the terms, conditions, rights, restrictions, and 
obligations contained in this Easement (such actions all termed as “transfer”). 

b. The Landowner shall grant to the City a permanent easement for a non-
motorized public recreational trail corridor twenty (20) feet wide along the west boundary 
of the Land with such additional width as is necessary to accommodate and protect cuts 
and fills in accordance with the terms and conditions of a mutually acceptable easement 
agreement to be entered into between the City and the Landowner.  The approximate 
location of the trail corridor is depicted as points A to B on the Site map.  In the future, 
Landowner reserves the right to convey, quit-claim, or otherwise transfer title to the trail 
corridor to the City.  Such grant, conveyance, quit-claim, or transfer of the trail corridor 

City Council Packet  November 2, 2015   page 9 of 335



Landowner Acknowledgement:______                                                                               Haskill Basin Watershed Deed of Conservation Easement 
Department Acknowledgement:______                               October 15, 2015 

Page 9 of 29 
 

to the City is expressly subject to all the terms, conditions, rights, restrictions, and 
obligations contained in this Easement (such actions all termed as “transfer”). 

c. The Landowner shall provide Prior Notice to Grantees of any pending real 
property transfer, and such transfer must be affected with an express provision in the 
instrument of conveyance stating that the Land is subject to the terms and conditions of 
this Easement.  The Grantees may provide a copy of the Easement and any related 
documents to the purchaser or other prospective successor in interest to the Landowner. 

d. In the event that the Land is divided into separate ownerships as provided 
for in this Paragraph II.B.11, Landowner shall furnish the Grantees with a copy of the 
conveyance document utilized to effect the transfer of the Land within thirty (30) days of 
the execution of said document, and the Grantees shall record in the Public Records of 
Flathead County a “Notice of Exercise of Reserved Subdivision Right Under Deed of 
Conservation Easement “ to document the exercise of such rights for the benefit and 
information of the Landowner, the Grantees, and the public. 

e. Subsurface mineral rights severed prior to the grant of this Easement do 
not constitute a prohibited or restricted division or subdivision for purposes of this 
Paragraph. 

f. The restrictions on land division and subdivision contained in this 
Paragraph do not apply to the right to sell stumpage, as long as the timber rights are not 
permanently severed. 

g. The Land may not be used as open or natural space or park land for any 
subdivision or development purposes or requirements on land not covered by this 
Easement, nor may Landowner transfer any development rights on or to the Land 
separate from the Land.  For purposes of this Easement, development rights include, 
without limitation, any and all rights, however designated, now or hereafter associated 
with the Land or any other property that may be used to compute development density, 
lot yield, or any other development variable of or pertaining to the Land or any other 
property. 

12. Utility Installation and Pipelines.  The right to construct or permit utility 
equipment, lines and pipelines and other utility facilities for any lawful purpose that may be 
necessary in or across the Land, provided that: 

a. At Landowner’s sole discretion, underground utility installation and 
pipelines shall be allowed within existing road prisms; and, 

b. Prior Approval is required for any new utility or pipeline installation 
within or across the Land outside of existing road prisms; and, 

c. Any utility or pipeline installation must be constructed in a manner that 
protects the Land. 
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If Landowner has received notice of a pending condemnation action from an appropriate 
authority, the provisions of Paragraph II.J. apply. 
 

13. Grazing.  With Prior Approval by the Grantees, Landowner may use livestock on 
the Land to control noxious weeds or other invasive nonnative plants, or for other land 
management purposes consistent with the protection and maintenance of the Land. 

14. Fences.  The right to construct, remove, maintain, repair, and replace fences on 
the Land for the purposes of livestock management or property protection; provided, however, 
that such activities and fences do not significantly impact wildlife habitat or wildlife migration 
on and through the Land. 

15. Extraction of Sand, Gravel, and Rock.  With Prior Notice, the right to establish 
one or more locations on the Land to extract sand, gravel, and rock through surface mining 
techniques in accordance with Applicable Law, provided that: 

a. Each excavation site is not within a 100-year flood plain area or less than 
eighty (80) feet from the boundary of any Streamside Management Zone; 

b. Any material extracted may only be used on the Land for purposes 
consistent with Landowner’s reserved rights; 

c. Landowner shall control noxious weeds at the site; and 

d. The Landowner shall not disturb or affect the City’s utility improvements, 
including water intake and diversion structures, piping, and other ancillary structures. 

C. GRANTEES’ RIGHTS; COOPERATION BETWEEN GRANTEES 

The rights conveyed to the Grantees by this Easement are: 

1. Subject to the terms hereof, including but not limited to Landowner’s Rights set 
forth in Paragraph II.B. of this Easement, and consistent with the Purposes of this Easement, the 
right to preserve and protect in perpetuity the Conservation Values of the Land. 

2. The right to enter the Land to monitor Landowner’s compliance hereof and to 
enforce the specific restrictions on the Landowner’s activities and rights granted to the Grantees 
by this Easement; and to observe, study, and make scientific observations of the Land’s fish, 
wildlife, habitat, and ecosystems.  In addition, the Grantees have the right to establish and 
maintain vegetation monitoring transects and enclosures upon prior written notice to Landowner, 
and in a manner that will not unreasonably interfere with the Landowner’s rights under this 
Easement. 

3. The right of the City to inspect, repair, renovate, remove, maintain, or replace the 
utility improvements including, water intake and diversion structures, piping, and other ancillary 
structures that the City owns and maintains under separate easement agreements with Landowner 
on 1st Creek (located in the NE¼SE ¼ of Section 12, Township 31 North, Range 22 West), 2nd 
Creek (located in the NE¼SW¼SW¼ of Section 17, Township 31 North, Range 21 West), and 
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3rd Creek (located in the SE¼NE¼ of Section 12, Township 31 North, Range 22 West) as well as 
the existing buried piping and other ancillary structures needed to deliver water to the City’s 
water treatment plant currently located in the NW¼S½NW¼ of Section 8 and in the S½ of 
Section 7, Township 31 North, Range 33 West.  Such right also includes the right of the City to 
install automated water supply gate valves, powered by electricity (including solar or hydro-
electric appurtenances) at any of the intakes of 1st Creek, 2nd Creek or 3rd Creek; the right to 
monitor for water quality and quantity, and the right to extract sand and gravel in accordance 
with applicable state and federal law solely as necessary to maintain the City’s water intake 
equipment and systems. 

4. The right to prevent any activity on or use of the Land by the Landowner that is 
inconsistent with this Easement and not allowed hereby, and, to the extent practicable, to require 
the restoration of any areas or features of the Land that may be damaged by inconsistent activity 
or use by Landowner not allowed herein. 

5. The right, on behalf of the general public, of access for the purpose of 
noncommercial dispersed recreation on the Land as described in the MRMP. Use of the Land by 
the public is subject to Landowner’s right to restrict such public access pursuant to Paragraph 
II.B.2. of this Easement and to any limitations or restrictions contained in the MRMP. 

6. In the event that either (a) the Landowner reasonably demonstrates that its risk of 
landowner-based liability has materially increased as a result of the public’s access to or use of 
the Land due to a change in statutory or common law or (b) the Landowner is unable to continue 
to obtain commercially available liability insurance covering the Lands at prevailing market rates 
insuring the Landowner against liability for death, personal injury and/or property damage 
coverage comparable to that available on the date of this Easement, then, in either such event, the 
following provisions shall apply: 

a.  The Landowner shall have the right to temporarily suspend public recreational access to 
the Land for a period of up to three years. 
 
b.  During any period of suspension, the Parties shall negotiate in good faith and commit to 
finding and implementing a mutually acceptable solution that allows public recreational 
access to be continued on the Land, while also protecting the Landowner against increased 
liability, or increased liability protection cost for such public recreational access and use.  
This obligation to use “good faith” is binding on all Parties and may be independently 
enforced by any Party against any other Party until such agreement is achieved.  Such 
agreement, when reached, shall be memorialized through revision of the MRMP and, if 
necessary, amendment to this Easement. 
 
c.  After the three year period, the Grantees, either individually or jointly, shall have the 
right to purchase the Land subject to the Easement on the following terms and conditions:  

i. the Landowner shall retain the perpetual right to harvest all timber on the Land, 
subject to all applicable provisions of the MRMP; 
 
ii. public recreational access shall remain suspended until Grantees close on their 
purchase of the Land; 
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iii. the purchase price for the Land shall be the fair market value thereof (subject to 
all easements then encumbering the Land including this Easement) determined by an 
applicable appraisal obtained within six (6) months of the closing on Grantees’ purchase; 
 
iv. the Grantees and the Landowner shall attempt to agree on the appraiser and, if the 
Grantees and the Landowner come to agreement on the appraiser, the fair market value 
determined by such appraiser shall be binding on all parties; 
 
v. if the Grantees and the Landowner do not come to agreement on the appraiser 
within thirty (30) days, the Grantees and the Landowner shall each obtain their own 
appraisal of the fair market value of the Land.  In the event that the difference between 
such appraisals is 10% or less, the fair market value determined by such appraisals shall 
be averaged and such averaged fair market value shall be binding on all parties.  In the 
event that the difference between such appraisals is more than 10%, a third appraisal shall 
be obtained by an appraiser selected by the first two appraisers and the fair market value 
determined by the two closest appraisals shall be averaged and such averaged fair market 
value shall be binding on all parties; 
 
vi the purchase price for the Land shall be paid in cash by wire transfer to 
Landowner on the date of closing; and, 
 
vii Landowner shall transfer its rights in the Land subject to all easements, covenants, 
conditions, laws, rules  and restrictions then in effect, and subject to Landowner’s 
retained timber harvesting rights.  

 
d.  The non-motorized public recreational trail corridor mentioned in Paragraph II.B.11.b. 
will not be subject to the terms of the temporary suspension of public recreational access 
described above. 

 
7. The rights granted to Grantees under this Easement are enforceable by both the 

City and the Department acting independently or by either of them acting on behalf of both 
Grantees.  It is anticipated that the Department will take the primary and lead role in monitoring 
and enforcing the terms and condition of this Easement and will be the primary contact for the 
Landowner.  It is also anticipated that the Department will work cooperatively with the City and 
keep the City informed of all developments on the Land that might affect this easement and the 
rights conveyed under this Easement.  The City and the Department may enter into a 
Memorandum of Agreement in which they formalize their respective roles and understandings 
regarding the monitoring and enforcement of the Easement; and shall provide a copy thereof to 
Landowner within 30 days of execution.  For any matter requiring the approval or consent of 
Grantees, or Notice to the Grantees, under this Easement, Landowner will provide any required 
notice to the Department, and may rely on the Department to share such notice with the City and 
to have reached an agreement with the City on how to respond to Landowner prior to providing 
any formal response to Landowner.  Landowner may rely on a written response from the 
Department when requesting Grantees’ written consent or approval. 

D. RESTRICTIONS ON LANDOWNER’S ACTIVITIES 
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The following activities and uses are expressly prohibited or restricted. 

1. Timber Harvest in Streamside Management Zones.  Timber harvest, use of 
mechanical equipment off of established roads, or conducting timber-management activities 
within the Streamside Management Zone (SMZ) along the following drainages:  1st, 2nd, 3rd, 4th 
and 5th Creeks and main stem Haskill Creek will be conducted in compliance with the Montana 
SMZ law with such additional provisions as outlined in the MRMP. 

2. Wetland Areas.  The draining, filling, dredging, or destruction of any wetland area 
or any other activity that has significant adverse impacts on a wetland is prohibited except as 
provided for in Paragraph II.B. and in compliance with the provisions of the MRMP. 

3. Subdivision.  The partition, division, subdivision or de facto subdivision of the 
Land is prohibited, except as specifically provided for in Paragraph II.B.11. 

4. Residential Use.  Residential use of the Land and the construction or placement of 
any residential building or structure on the Land is prohibited. 

5. Water Use and Water Rights.  The use or withdrawal of surface or ground water 
in any manner that would adversely affect the Conservation Values is prohibited, provided, 
however, that such prohibition shall not be deemed to apply to Landowner’s lawful use of 
surface or ground water in connection with any of Landowner’s permitted commercial forestry, 
silvicultural and/or resource management activities.  The transfer, encumbrance, sale, lease, or 
other separation of water rights from the Land is prohibited unless such transfer, sale, lease or 
other separation specifically provides for the protection of the City’s access to and source of 
water for its citizens and provides for protection of the Land’s use as a commercial forest 
operation. 

6. Soil Cultivation.  Cultivation of the Land is prohibited, except as provided in 
Paragraph II.B.7. or in the MRMP. 

7. Lease or Sale of Access.  Except as specifically provided for in Paragraph II.B.4, 
II.B.9 and II.B.10, (including Landowner’s “Walk in the Tree Tops” attraction), the rent, lease, 
sale, or charging of fees for exclusive access to the Land to others for hunting, fishing, skiing, 
snowmobiling, or other recreational purposes, whether or not as a part of a commercial outfitting 
or guiding business, is prohibited without Prior Approval of the Grantees.  The Landowner may 
not sell, assign, convey, or otherwise transfer any interest in the Land or in itself for the purpose 
of providing exclusive access to the Land in contravention of this Easement. 

8. Utility Installation and Pipelines.  Subject to existing utility and pipeline 
easements and except as provided for in Paragraph II.B.12 and II.C.3. the installation of utility 
lines upon or under the Land is prohibited. 

9. Structures and Improvements. 

a. The construction or placement of a structure or improvement of any kind 
is prohibited, other than as expressly allowed in Paragraph II.B.3 and Paragraph II.B.12. 
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b. The Landowner may not construct or place any residential building on the 
Land. 

c. The Landowner may not construct or place any permanent building on the 
Land. 

d. The Landowner may not construct or place a timber processing mill on the 
Land. 

10. Grazing.  Grazing of livestock is prohibited except as provided for in Paragraph 
II.B.13. 

11. Alternative Livestock Ranch and other Animal Confinement.  The use of the Land 
in connection with an alternative livestock ranch, game bird farm, feedlot, shooting preserve, fur 
farm, beehive or apiary, zoo or menagerie, or the ownership, leasing, keeping, holding, capture, 
propagation, release, introduction, or trade in any animal that may pose a threat to any 
mammalian, avian, reptilian, aquatic, or amphibian wildlife, whether or not indigenous to 
Montana, is prohibited. 

12. Mineral Development. 

a. Except for the surface extraction of sand, gravel, and rock, all as provided 
for in Paragraph II.B.15., the Landowner is prohibited from exploring for, developing, 
mining, producing or otherwise extracting any minerals, oil, natural gas, coal-bed 
methane or other hydrocarbon resources on or under the surface of the Land.  Landowner 
is also prohibited from conveying any interest in mineral rights to another party for 
purposes of mineral exploration, development, production or extraction. 

b. In the event that Landowner becomes aware of a third-party exercising or 
proposing to exercise mineral rights (including sand and gravel operations) on the Land, 
Landowner shall inform the Grantees as soon as possible.  Grantees may each represent 
their interests in protecting its rights under this Easement in any proceeding related to 
mineral exploration or development.  If Grantees rights are adversely impacted by the 
mining activities of third-party mineral owners, Landowner and Grantees shall be entitled 
to share in any compensation for damages in accordance with Paragraph II.J. of this 
Easement, provided that the Grantees must apply their respective shares of any such 
compensation as required by the terms and conditions of the grants or appropriations used 
by such Party to acquire their interest in the Easement. 

13. Other Commercial and Industrial Use.  Any commercial or industrial use of or 
activity on the Land is prohibited, other than (i) commercial recreational uses or activities that do 
not unreasonably interfere with the public access rights provided for in this Easement and are 
consistent with the Purposes of this Easement and (ii) those commercial uses or activities 
specifically allowed in this Easement.  For purposes of this Easement, trapping of furbearing 
wildlife as regulated by the Department is considered a recreational activity and is not a 
commercial use. 
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14. Waste Disposal.  The processing, dumping, storage or other disposal of waste, 
refuse and debris on the Land is prohibited, except for wood waste products generated through 
forest management activities on the Land, which may be disposed of on the Land in a manner 
consistent with forestry best management practices and the Montana Streamside Management 
Zone law, provided that such disposal does not adversely impact the Conservation Values. 

E. MULTI-RESOURCE MANAGEMENT PLAN AND LIAISON TEAM 

Concurrently with the execution of this Easement, the Landowner and the Grantees shall 
enter into the MRMP that, among other things, identifies Landowner’s objectives and actions the 
Landowner will take to protect and manage water, soil, range, aesthetic quality, recreation and 
public access, timber, and fish and wildlife habitat and resources.  The MRMP is not 
incorporated into this Easement, but must be in writing and signed and acknowledged by 
representatives of Landowner and the Grantees who have authority to commit the respective 
parties to compliance with the plan.  The Landowner and Grantees will comply with the MRMP. 

The Landowner’s resource management and timber harvesting practices that comply with 
the MRMP are consistent with the terms, conditions, Conservation Values, and Purposes of this 
Easement. 

Landowner and the Grantees shall form a joint liaison team (the “Liaison Team”) 
consisting of four total members comprised of two representatives of Landowner(s) and two 
representatives of the Grantees.  The Liaison Team will provide a forum to review issues related 
to this Easement and will prepare and, as agreed upon, revise the MRMP.  The Liaison Team 
shall meet not less than once a year as the members shall determine.  If the Land is held in two 
ownerships, as provided for in Paragraph II.B.11, each Landowner shall appoint its own Liaison 
Team members.  Liaison Team meetings shall include the Landowner’s and the Grantees’ 
respective representatives, unless other arrangements are mutually agreed upon. 

The Liaison Team shall review and, when appropriate, amend the MRMP.  Any 
amendment to the MRMP must be in writing and must have the signed consent and 
acknowledgment of the Parties.  If there is any conflict or inconsistency between the terms of the 
MRMP and the terms of this Easement, the terms of this Easement control. 

The Landowner may not convey the Land or any portion thereof unless the successor in 
interest has executed with the Grantees a MRMP that will come into effect upon the conveyance.  
The successor in interest may sign and acknowledge the MRMP that is in effect at the time of the 
transfer of ownership or, upon agreement with the Grantees, may sign and acknowledge a 
revised MRMP. 

F. EASEMENT BASELINE REPORT 

The Parties agree that an Easement Baseline Report (the “Report”) will be completed by 
a natural resource professional familiar with the area and acceptable to the Grantees and the 
Landowner, reviewed by the Grantees, and Landowner, and acknowledged by them to be an 
accurate representation of the physical and biological condition of the Land and its physical 
improvements as of the date of the conveyance of this Easement.  In the event a controversy 
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arises with respect to the nature of the biological and/or physical condition of the Land and its 
improvements, the parties may use the Report, as well as all other relevant or material 
documents, surveys, reports, or other information to assist in the resolution of the controversy. 

G. NOTICES AND PRIOR APPROVAL 

1. The purpose of requiring the Landowner to notify the Grantees prior to 
undertaking certain permitted activities described herein is to afford the Grantees an opportunity 
to ensure that activities are designed and carried out in a manner consistent with the Purposes of 
this Easement and pursuant to the terms hereof.  Whenever Prior Notice only is required under 
this Easement, Landowner must notify the Grantees as provided for herein in writing not less 
than thirty (30) days prior to the date the Landowner intends to undertake such activity, unless, 
for safety reasons, a shorter period is necessary in which case Landowner shall give Grantees as 
much notice as is possible under the circumstances. 

2. Whenever Prior Approval is required, such approval may not be unreasonably 
withheld.  Landowner must notify the Grantees in writing not less than sixty (60) days prior to 
the date the Landowner intends to undertake the activity.  The notice must be sent by courier 
service, or registered or certified mail, return receipt requested, or by courier, or personal 
delivery, and must describe the nature, scope, design, location, timetable, and any other material 
aspect of the proposed activity in sufficient detail to permit the Grantees to make an informed 
judgment as to its consistency with the Purposes of this Easement and the other terms and 
provisions hereof.  The Grantees have sixty (60) days from its receipt of such notice to review 
the proposed activity and to notify the Landowner of any objections to the proposed activity.  If 
it is possible that the proposed activity can be modified to be consistent with the terms hereof, 
the Grantees shall inform the Landowner of the manner in which the proposed activity may 
thereafter be conducted.  The Grantee’s response to Landowner’s notice shall be sent by 
registered or certified mail, return receipt requested, or delivered by courier, or personal delivery 
service.  In the event the Grantees deny the activity the Landowner wishes to undertake, the 
Grantees must provide a written determination with analysis of why such activity would 
significantly impact the Conservation Values of the Land. 

3. If the Grantees fail to respond to Landowner’s notice of Prior Approval within 
sixty (60) days of their receipt of the notice, the proposed activity shall be deemed to be 
consistent with the terms of this Easement, and the Grantees shall have no further right to object 
to the activity identified by such notice.  The Landowner shall be under no liability or obligation 
for any failure to give Prior Notice for any activity undertaken by Landowner necessitated by 
virtue of fire, flood, acts of God, or other element, or any other emergency reasonably deemed by 
Landowner to exist; provided, however, after such an event, if there is damage to the 
Conservation Values, the Landowner shall notify the Grantees of any such damage as soon as 
practicable. 

4. Whenever mutual written consent is required, the initiating party must follow the 
Prior Approval procedures set forth above. 

5. Any notice, demand, request, consent, approval, or communication that either 
party desires or is required to give to the other shall be in writing and either served personally or 
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sent by registered or certified mail, return receipt requested, or delivered by courier, or personal 
delivery service addressed as follows: 

To Landowner:  F.H. Stoltze Land & Lumber Company 
Attention:  General Manager 
600 Halfmoon Road 
Columbia Falls, MT 59912 

 
With a copy to:  F.H. Stoltze Land & Lumber Company 

Attention:  President 
2497 Seventh Avenue East, Suite 105 
North St. Paul, MN 55109 

 
To Department:  Department of Fish, Wildlife & Parks 

Attention:  Administrator, Wildlife Division 
1420 E. Sixth Avenue 
P.O. Box 200701 
Helena, MT 59620-0701 

 
With a copy to:  Department of Fish, Wildlife & Parks 

Attention:  Regional Supervisor 
490 North Meridian Road 
Kalispell, MT  59901 

 
To City:   City of Whitefish 

Attention:  City Manager 
1005 Baker Avenue, P.O. Box 158 
Whitefish, Montana 59937-0158 

 
With a copy to:  City of Whitefish 

Attention:  Mayor 
1005 Baker Avenue, P.O. Box 158 
Whitefish, Montana 59937-0158 
 

or to such other address as the parties from time to time shall designate by written notice to the 
others.  All notices which are so addressed and paid for shall be deemed effective when 
personally delivered, or, if sent by courier or mailed, on the earlier of receipt or five (5) business 
days after deposit thereof with a courier or mail service, return receipt requested. 

H. REMEDIES FOR UNAUTHORIZED USES AND PRACTICES 

1. If the Grantees determine, acting individually or jointly, that the Landowner has 
violated the terms of this Easement, the Grantees shall give written notice to the Landowner of 
the specifics of the violation and demand corrective action sufficient to cure the violation and, 
where the violation involves injury to the Land resulting from any use or activity prohibited by 
the terms of this Easement and inconsistent with the Purposes of this Easement, to restore the 
portion of the Land so damaged where practicable.  If the land cannot be restored because 
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physical conditions have been changed to the extent that such restoration is not reasonably 
practicable, the Grantees and the Landowner may consider other remedies to the Land or 
compensation due to the Grantees; provided, however, that any such damages may not exceed 
the fair market value of this Easement at the time the damage occurs, prorated for the portion of 
the Land adversely affected by the applicable Landowner violation based upon impact to the 
Conservation Values.  The fair market value of this Easement for the purpose of calculating 
remedies will be determined as provided in Paragraph II.J. 

2. If the Landowner fails to cure the violation within thirty (30) days after receipt of 
notice from Grantees, or under circumstances where the violation cannot reasonably be cured 
within a thirty (30) day period, fails to begin curing the violation within the thirty (30) day 
period, or fails to continue diligently to cure such violation until finally correct, Grantees may 
bring an action in a court of competent jurisdiction to enforce the terms of this Easement, to 
enjoin the violation, by temporary or permanent injunction, and to require the restoration of the 
Land to the condition that existed prior to the injury. 

3. If Grantees determine that a violation of the terms of this Easement is threatened, 
Grantees shall give written notice to the Landowner of the specifics of such threatened violation.  
Landowner shall have thirty (30) days to respond to such notice of threatened violation.  If the 
Landowner fails to respond to such notice within thirty (30) days after its receipt of such notice, 
and Grantees determine that such threatened violation still exists, Grantees may bring an action 
in a court of competent jurisdiction to enforce the terms of this Easement and to enjoin the 
threatened violation, by temporary or permanent injunction. 

4. If Grantees, in their reasonable discretion, determines that circumstances require 
immediate action to prevent or mitigate significant damage to the Conservation Values of the 
Land, Grantees may pursue their remedies under this paragraph without Prior Notice to the 
Landowner or without waiting for the period provided for cure to expire. 

5. Grantee’s rights under this provision apply in the event of actual or threatened 
violation of the terms of this Easement, and the Landowner agrees that if Grantees’ remedies for 
any threatened or actual violation of the terms of this Easement are inadequate, Grantees shall be 
entitled to the injunctive relief described herein, both prohibitive and mandatory, in addition to 
such other relief to which Grantees may be entitled, including specific performance of the terms 
of this Easement.  Grantees’ remedies described in this section shall be cumulative and in 
addition to all equitable remedies consistent with the foregoing.  No party is entitled to punitive, 
indirect, special, consequential or incidental damages. 

6. Nothing contained in this Easement shall be construed to entitle Grantees to bring 
any action against Landowner for any injury to or change in the Land resulting from the actions 
of third parties, the public, or other causes beyond Landowner’s control, including, without 
limitation, fire, flood, storm, and natural earth movement, or from any prudent action taken to 
prevent, abate, or mitigate significant injury to the Land resulting from such causes. 

7. In any action in law or equity to enforce the terms of this Easement, all Parties 
shall bear their own costs and attorney’s fees. 
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8. Enforcement of the terms of this Easement is at the discretion of Grantees, and 
any forbearance by Grantees to exercise its rights under this Easement in the event of any breach 
of any term of this Easement by Landowner shall not be deemed or construed to be a waiver by 
Grantees of that term or of any subsequent breach of the same or any other term of this 
Easement.  No delay or omission by Grantees in the exercise of any right or remedy upon any 
breach by Landowner shall impair the right or remedy or be construed as a waiver, nor shall any 
forbearance or delay give rise to a claim of laches or prescription. 

I. RIGHTS AND IMMUNITIES 

In consideration of the terms and conditions of this Easement, Landowner and Grantees 
rely upon all of the rights and immunities against liability to the full extent of state law, as 
amended, and any successor provisions, and any other applicable provisions of law, including, 
but not limited to, Mont. Code Ann. Title 27, Chapter 1, Part 7; Mont. Code Ann. Title 70, 
Chapter 16, Part 3 (Restriction on Liability of Landowner for Recreation), and Mont. Code Ann. 
Title 2, Chapter 9 (Montana Tort Claims Act). 

J. TERMINATION, EXTINGUISHMENT, CONDEMNATION 

1. The Parties agree that the Land includes important species, habitat, and other 
important ecosystem attributes, including water supply, quality, quantity, and habitat.  
Conservation Values and the public benefits that are provided by this Easement may periodically 
fluctuate or trend toward long-term change, due to natural events such as wildfire, floods, 
interdecadal climate events, and long-term climate change, as well as human-initiated 
enhancement or restoration actions.  In response to such changes, one or more of the purposes of 
this Easement may not be able to be fully accomplished, or one or more of the Conservation 
Values of this Easement may not be able to be fully protected or achieved.  If one or more of the 
purposes of this Easement can no longer be fully accomplished, or if one or more of the 
Conservation Values of the Land cannot be fully achieved, such failure shall not be deemed 
sufficient cause to terminate this Easement so long as any of the other purposes of the Easement 
may be accomplished and any of the Conservation Values may be achieved. 

This Easement constitutes a real property interest immediately vested in Grantees.  It is 
the unequivocal intention of Grantees and the Landowner that the conservation purpose of this 
Easement be carried out in perpetuity.  If circumstances arise in the future that render all 
purposes of this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of competent 
jurisdiction.  Grantees and the Landowner agree that changed economic conditions may not be 
considered as circumstances justifying the modification, termination or extinguishment of this 
Easement.  If this Easement is extinguished by judicial proceedings, or should any interest in the 
Land be taken by the exercise of the power of eminent domain, or acquired by purchase in lieu of 
condemnation with the Prior Approval of the Grantees, Grantees are entitled to a proportional 
share of the proceeds of any sale, exchange, or involuntary conversion of the Land formerly 
subject to this Easement.  The Landowner and Grantees shall act jointly to recover the full value 
of the property interests in the Land subject to the taking or in lieu purchase and all direct costs 
or incidental damages to which each is entitled.  For the purposes of this Paragraph, the ratio of 
the value of this Easement to the value of the Land unencumbered by this Easement remains 
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constant as determined as of the date of this grant.  Grantees and the Landowner agree that the 
Department’s proportional interest is _______ (______________) percent, the City’s 
proportional interest is __________ (____________________) percent, and the value of any 
future interest will not include any value attributable to authorized improvements to the Land 
made after the date of this grant, except as to improvements made by or at the expense of 
Grantees, unless evidence at any condemnation hearing or proceeding demonstrates actual 
damages to the Landowner and Grantees which vary in favor of Grantees from the proportional 
interest established above. 

2. This Easement was acquired, in part, using funds provided to the Department by 
the USFWS, as a grant under its Endangered Species Act, Section 6 Habitat Conservation Plan 
Land Acquisition Grants Program.  Additionally, a portion of the value of this Easement was 
donated by the Landowner and is being used as part of the required non-federal share to match 
the USFWS grant.  USFWS regulations require that the Land covered by this Easement be 
managed in accordance with the terms and conditions of this Easement in perpetuity, unless 
otherwise approved by the USFWS regional director.  The Easement may not be encumbered, 
disposed of in any manner, or used for purposes inconsistent with the Endangered Species Act 
Section 6 Grant without the prior written approval of the Regional Director of the USFWS.  In 
the event of judicial termination or extinguishment of this Easement for circumstances as 
described under this Paragraph, the Department shall coordinate with USFWS and shall apply 
any funds received in settlement for such termination or extinguishment to habitat conservation 
as approved by USFWS. 

3. This Easement was acquired, in part, with federal funds under the Forest Legacy 
Program (P.L.101-624; 104 Stat. 3359) and that the interest acquired may not be sold, 
exchanged, or otherwise disposed, unless the United States is reimbursed for the market value at 
the time of the disposal in proportion to the original Federal investment.  Provided, however, the 
Secretary of Agriculture may exercise discretion to consent to such sale, exchange, or disposition 
upon the Department’s tender of equal value consideration acceptable to the Secretary. 

K. ASSIGNMENT 

This Easement is transferable, but Grantees or either of them may assign this Easement 
only to a local or state agency.  As a condition of such transfer, Grantees or either of them: (1) 
shall require that the conservation purposes that this grant continue to be carried out into 
perpetuity; and (2) shall provide ninety (90) days prior notice to Landowner of such transfer or 
assignment. 

L. AMENDMENT 

If circumstances arise under which an amendment to or modification of this Easement 
would be appropriate, the Landowner and Grantees are free to jointly amend this Easement; 
provided that no amendment shall be allowed that will affect the qualifications of this Easement 
under any applicable laws, including §76-6-101, et seq., MCA, and any amendment shall be 
consistent with the purposes of this Easement, and shall not affect its perpetual duration. 

M. RECORDATION 
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Grantees shall record this Easement in the official records of Flathead County, Montana.  
Grantees may re-record this Easement at any time as may be required. 

N. GENERAL PROVISIONS 

1. Controlling Law.  The interpretation and performance of this Easement will be 
governed by the laws of the State of Montana. 

2. Construction.  Any general rule of construction to the contrary notwithstanding, 
this Easement shall be construed in favor of the grant to effect the purposes of this Easement and 
the policy and purposes of Mont. Code Ann. §76-6-101, et seq.. If any provision in this 
Easement is found to be ambiguous, an interpretation consistent with the purposes of this 
Easement that would render the provision valid shall be favored over any interpretation that 
would render it invalid. Notwithstanding the foregoing, the Parties to the Easement hereby 
acknowledge the rights retained by Landowner herein are consistent with the purposes of the 
Easement, the Conservation Values, and Mont. Code Ann. § 76-6-101, et seq. . 

3. Entire Agreement.  Except with respect to matters set forth in the Baseline Report 
and the MRMP, this instrument sets forth the entire agreement of the Parties with respect to this 
Easement and supersedes all prior discussions, negotiations, understandings, or agreements 
relating to this Easement, all of which are merged into this Easement. 

4. No Forfeiture.  Nothing contained in this Easement will result in a forfeiture or 
reversion of Landowner’s title in any respect. 

5. Successors.  This Easement shall be binding upon, and inure to the benefit of the 
parties, their heirs, administrators, successors and assigns, and shall continue as a servitude 
running in perpetuity with the Land. 

6. Termination of Rights and Obligations.  A party’s rights and obligations under 
this Easement terminate upon transfer of the party’s interest in the Easement or Land, except that 
liability for acts or omissions occurring prior to transfer shall survive transfer. 

7. Severability.  If any provision of this Easement is found to be invalid, the 
remainder of the provisions of this Easement shall not be affected. 

TO HAVE AND TO HOLD unto Grantees, their successors, and assigns forever. 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, Landowner and Grantees have set their hands on the day and 

year first above written. 

LANDOWNER:   F.H. STOLTZE LAND AND LUMBER CO. 
 

By: ____________________________________ 
Charles W. Roady 
Vice President 

 
ACKNOWLEDGMENTS 
STATE OF Montana  ) 
    ) ss: 
COUNTY OF Flathead ) 
 

On this __ day of __________, 2016, before me personally appeared that executed the 
within and foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of for the uses and purposes therein mentioned, and on oath stated that 
they were authorized to execute said instrument on behalf of and that the seal affixed is the seal 
of said. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year last above written. 

____________________________________ 
Notary Public in and for the 
State of Montana 
Residing at__________________________ 
My Commission Expires _______________ 
Printed Name: _______________________ 
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DEPARTMENT:   MONTANA DEPARTMENT OF FISH, WILDLIFE 

AND PARKS 
 
By: _____________________________________ 
 M. Jeff Hagener, Director 

 
 
ACKNOWLEDGMENTS 
 
STATE OF Montana   ) 
     ) ss: 
COUNTY OF Lewis and Clark ) 
 

On this __ day of __________, 2016, before me personally appeared that executed the 
within and foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of for the uses and purposes therein mentioned, and on oath stated that 
they were authorized to execute said instrument on behalf of and that the seal affixed is the seal 
of said. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year last above written. 

____________________________________ 
Notary Public in and for the 
State of Montana 
Residing at__________________________ 
My Commission Expires _______________ 
Printed Name: _______________________ 
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CITY:        THE CITY OF WHITEFISH 
By: _____________________________________ 
 _____________________________________ 

 
ACKNOWLEDGMENTS 
 
STATE OF Montana  ) 
    ) ss: 
COUNTY OF Flathead ) 

 

On this __ day of __________, 2016, before me personally appeared that executed the 
within and foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of for the uses and purposes therein mentioned, and on oath stated that 
they were authorized to execute said instrument on behalf of and that the seal affixed is the seal 
of said. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year last above written. 

____________________________________ 
Notary Public in and for the 
State of Montana 
Residing at__________________________ 
My Commission Expires _______________ 
Printed Name: _______________________ 
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EXHIBIT A 
 

LEGAL DESCRIPTION 

PARCEL 1: 
GOVERNMENT LOT 1, THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER 
AND THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 1, 
TOWNSHIP 31 NORTH, RANGE 22 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM TRACT 1 OF CERTIFICATE OF SURVEY NO. 17142.  ALSO 
EXCEPTING THEREFROM TRACT 1 OF CERTIFICATE OF SURVEY NO. 18188. 
 
PARCEL 2: 
THAT PORTION OF THE SOUTHEAST ONE-QUARTER OF SECTION 1, AND THE 
NORTH ONE-HALF OF SECTION 12, TOWNSHIP 31 NORTH, RANGE 22 WEST, P.M.M., 
FLATHEAD COUNTY, MONTANA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
TRACT 1 OF CERTIFICATE OF SURVEY NO. 18188. 
 
PARCEL 3: 
THAT PORTION OF THE EAST ONE-HALF OF SECTION 12, TOWNSHIP 31 NORTH, 
RANGE 22 WEST, P.M.M., FLATHEAD COUNTY, MONTANA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
TRACT 2 OF CERTIFICATE OF SURVEY NO. 18188. 
 
PARCEL 4: 
GOVERNMENT LOTS 1 AND 2; THE SOUTH HALF OF THE NORTHWEST QUARTER; 
THE SOUTHWEST QUARTER; THE WEST HALF OF THE SOUTHEAST QUARTER AND 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 5, 
TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 5: 
GOVERNMENT LOTS 1, 2, 3 AND 4 OF SECTION 6, TOWNSHIP 31 NORTH, RANGE 21 
WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 6: 
GOVERNMENT LOT 4 OF SECTION 7, TOWNSHIP 31 NORTH, RANGE 21 WEST, 
P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM LOT 205 OF IRON HORSE, PHASE 4, ACCORDING TO THE 
OFFICIAL PLAT THEREOF, RECORDS OF FLATHEAD COUNTY, MONTANA. 
 
PARCEL 7: 
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 8, TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.M., 
FLATHEAD COUNTY, MONTANA. 
 
PARCEL 8: 
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THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHEAST  
QUARTER; THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE  
NORTHEAST QUARTER AND THE NORTHEAST QUARTER OF THE SOUTHEAST  
QUARTER OF THE NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 31 NORTH, 
RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 9: 
GOVERNMENT LOTS 1, 2 AND 3 OF SECTION 7, TOWNSHIP 31 NORTH, RANGE 21 
WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 10: 
THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER; THE NORTHEAST  
QUARTER OF THE NORTHWEST QUARTER; THE SOUTH HALF OF THE NORTHWEST  
QUARTER; THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER; THE  
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER; THE NORTHEAST 
QUARTER OF  THE SOUTHWEST QUARTER; THE WEST HALF OF THE SOUTHEAST 
QUARTER; THE  EAST HALF OF THE SOUTHEAST QUARTER AND THE NORTHEAST 
QUARTER OF THE  NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 31 NORTH, 
RANGE 21 WEST,  P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE CITY OF WHITEFISH 
IN WARRANTY DEED RECORDED AUGUST 6, 1929 IN BOOK 201, PAGE 607 AS 
INSTRUMENT NO. 3047, RECORDS OF FLATHEAD COUNTY, MONTANA. 
 
PARCEL 11: 
THE SOUTH HALF OF THE NORTHEAST QUARTER; THE NORTH HALF OF THE 
SOUTHEAST QUARTER; THE SOUTH HALF OF THE NORTHWEST QUARTER; THE 
EAST  HALF OF THE SOUTHWEST QUARTER AND THE WEST HALF OF THE 
SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP 31 NORTH, RANGE 21 WEST, 
P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 12: 
THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 16, 
TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 13: 
GOVERNMENT LOT 1 OF SECTION 18, TOWNSHIP 31 NORTH, RANGE 21 WEST, 
P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM LOTS 205, 206, 207, 208 AND 209 OF IRON HORSE PHASE 4. 
 
PARCEL 14: 
GOVERNMENT LOT 4 OF SECTION 18, TOWNSHIP 31 NORTH, RANGE 21 WEST, 
P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 15: 
THE EAST HALF OF THE SOUTHWEST QUARTER; THE NORTHWEST QUARTER OF 
THE NORTHEAST QUARTER; THE NORTHEAST QUARTER OF THE NORTHEAST 
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AND THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 
31 NORTH,  RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 16: 
GOVERNMENT LOT 3 OF SECTION 19, TOWNSHIP 31 NORTH, RANGE 21 WEST, 
P.M.M., FLATHEAD COUNTY, MONTANA. 
 
PARCEL 17: 
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 31 
NORTH, RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM THAT PORTION CONVEYED TO FLATHEAD COUNTY BY 
DEED RECORDED NOVEMBER 8, 1976 IN BOOK 604, PAGE 806 AS INSTRUMENT NO. 
12589. 
 
PARCEL 18: 
THE SOUTHWEST QUARTER; THE NORTHEAST QUARTER; THE NORTH HALF OF 
THE SOUTHEAST QUARTER AND THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 21, TOWNSHIP 31 NORTH, RANGE 21, P.M.M., FLATHEAD 
COUNTY, MONTANA. 
 
PARCEL 19: 
THE NORTH HALF OF THE NORTHWEST QUARTER; THE SOUTHEAST QUARTER OF 
THE NORTHWEST QUARTER; THE SOUTHWEST QUARTER OF THE SOUTHWEST 
QUARTER; THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER AND THE 
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 17, 
TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM THAT PORTION LYING WITHIN IRON HORSE PHASE 4, 
ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDS OF FLATHEAD COUNTY, 
MONTANA. 
 
PARCEL 20: 
THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 31 
NORTH, RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM A TRACT OF LAND SHOWN AS “PORTION A” ON THE 
AMENDED PLAT OF LOT 2 OF THE RESUBDIVISION OF LOT 12 OF NORTHWOODS 
NO. 1, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDS OF FLATHEAD 
COUNTY, MONTANA. 
 
PARCEL 21: 
A TRACT OF LAND SHOWN AS “PORTION B” ON THE AMENDED PLAT OF LOT 2 OF 
THE RESUBDIVISION OF LOT 12 OF NORTHWOODS NO. 1, ACCORDING TO THE 
OFFICIAL PLAT THEREOF, RECORDS OF FLATHEAD COUNTY, MONTANA. 
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PARCEL 22: 
THE WEST HALF OF THE NORTHWEST QUARTER AND THE NORTHWEST QUARTER 
OF THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 31 NORTH, RANGE 21 
WEST, P.M.M., FLATHEAD COUNTY, MONTANA. 
EXCEPTING THEREFROM THAT PORTION OF THE NORTHWEST QUARTER OF THE 
SOUTHWEST QUARTER OF SAID SECTION 22, DESCRIBED AS FOLLOWS: 
TRACT B OF CERTIFICATE OF SURVEY NO. 13505. 
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EXHIBIT B 
 

(Map of Land) 
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Located in the City’s Backyard
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Part of a Larger Picture  
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Important Community Water 
Supply Values

The City of Whitefish gets 
more than 75% of its 
municipal water supply from 
the property.

Yet… despite owning the 
water, the city has limited 
legal rights to access the 
property, pipe water down 
from it or maintain the 
existing diversion 
structures.
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MULTI-RESOURCE MANAGEMENT PLAN 

Haskill Basin Watershed Conservation Easement 

This Multi-Resource Management Plan (the “MRMP”), dated as of  ____________, 2016, is 
entered into by F.H. Stoltze Land & Lumber Co., a Montana corporation, whose principal 
address is PO Box 1429 Columbia Falls, MT 59912, (hereinafter referred to as the “Landowner” 
or “Stoltze”), the MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS, whose 
address is 1420 East Sixth Avenue, P.O. Box 200701, Helena, Montana 59620-0701 (hereinafter 
referred to as the “Department”) and the City of Whitefish, whose address is1005 Baker Street, 
P.O. Box 158, Whitefish, Montana 59937-0158 (hereinafter referred to as the “City”). 

This MRMP is being entered into pursuant to Deed of Conservation Easement granted by Stoltze 
to the Department and City on _________________, 2016 and recorded in Book __, Page __ of 
the records of Flathead County, Montana, (the “Easement”). 

A portion of the funding for the Easement is being provided through the Forest Legacy Program 
(“FLP”), which is administered by the U.S. Forest Service pursuant to Section 1217 of Title XII 
of the Food, Agriculture, Conservation and Trade Act of 1990 (16 USC Section 2103C) created 
“to protect environmentally important private forest lands threatened with conversion to non-
forest uses”. 

A portion of the funding for the Easement is provided by the City of Whitefish to ensure water 
quality and quantity to the residents and visitors of Whitefish.  

The primary intents of this Easement are:  

To effect the purpose of the FLP in accordance with the provisions of Title XII of the 
Food, Agriculture, Conservation and Trade Act of 1990 (16 U.S.C. 2103c), by protecting 
environmentally important forest areas that are threatened by conversion to non-forest 
uses, protecting important scenic, cultural, fish, wildlife, recreational resources and 
riparian areas, protecting the capacity of the Land to produce economically valuable 
forestry products – all while allowing the Landowner and its successors and assigns to 
continue conducting sustainable commercial timber and resource management activities. 

To protect important habitat for native wildlife and fish species.  To this end, the United 
States Fish & Wildlife Service (USFWS), pursuant to the Endangered Species Act, is 
providing additional funding for the Easement through its Section 6 Habitat Conservation 
Plan Land Acquisition Grants Program, which is specifically designed to help states 
conserve important habitat for federally listed and at-risk species. 

To perpetuate the Land as forest land; to ensure the long term, sustainable, professional 
management of the forest resources through forestry activities permitted hereunder; and to 
provide for commercial production of forest products in a manner compatible with the 
conservation of water quality, fish and wildlife habitat, recreation and other Conservation 
Values (as defined in the Easement).  
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To satisfy a number of needs of, and provide a multiplicity of benefits to the residents and 
visitors of Whitefish, including (i) the protection and preservation of the City’s water 
supply, including the primary source drinking water supply for the City’s municipal water 
system, (ii) the aesthetic protection of the scenic backdrop to the City, (iii) the 
preservation of important wildlife and fish habitat, (iv) the securing of nearby and 
accessible recreational opportunities, and (v) the preservation of sustainable timber 
harvesting, along with all of the associated local job and economic benefits that come with 
such benefits. 

This MRMP identifies and describes the objectives and actions that Stoltze will take to protect, 
manage, maintain, and enhance soil, water, range, aesthetic quality, recreation and public access, 
timber, fish, and wildlife resources in a manner compatible with Landowner objectives.  As such, 
it is intended to help meet the requirements of the FLP to protect environmentally important 
forest areas that are threatened by conversion to non-forest uses as well as the requirements of 
the HCP Land Acquisition Grants Program, and to ensure management consistent with the 
Standards of Sustainability of the American Tree Farm System as further described below. 

I. GENERAL DESCRIPTION 

The Land that are the subject of the Easement and this associated MRMP consist of 3,020 acres 
in northwestern Montana, near the City of Whitefish (the “Land”).  The Land is intermingled 
with other private land, State Forest lands managed by the Montana Department of Natural 
Resources and Conservation (“DNRC”), and public lands administered by the U.S. Forest 
Service, Flathead National Forest. 

The Land is located primarily north and east of the City of Whitefish and are dissected by the 
Haskill Creek drainage.  The Land consists of 10 whole or partial sections.  All of the Land is 
located within Flathead County. 

The Land is forested valley bottoms and mountains that have been managed for timber 
production over the last 100+ years.  Elevations vary from approximately 3,500 to 5,500 feet.  
Haskill Creek and its tributaries cross the property.  The Land contains outstanding fisheries and, 
habitat, and spawning grounds (provided by Haskill Creek, 1st Creek, 2nd Creek, 3rd Creek, 4th 
Creek, and 5th Creek) for a variety of fish species, including, but not limited to, westslope 
cutthroat trout.  Currently, the Land comprises approximately ninety percent (90%) of the source 
drinking water for the City.  The Land also includes numerous tributaries, streams and riparian 
wetland areas. 

Forestland dominates the landscape.  It is a mixed conifer forest with all Montana commercial 
timber species represented.  The current forest is well stocked with vigorous growing stock of 
native mixed species.  The desired condition for the forest is through sustainable harvest to 
maintain a diversity of stand structure, age class and species mix with a preference for uneven 
aged stand conditions where ecological conditions permit.  Dominant species are Douglas-fir, 
western larch, true firs, Engelmann spruce and western red cedar.  Ponderosa pine, white pine, 
and lodgepole pine can also be found in most of the area.  Limited amounts of cottonwood and 
aspen can be found along creeks and near wetland areas and paper birch is evident on many 
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north-facing slopes.  The timbered stands vary in age from young regeneration to commercial 
saw timber. 

II. FOREST MANAGEMENT 

Stoltze’s objective is long term forest stewardship which will fully utilize its resources through 
innovative forestry management and harvest techniques.  Wise stewardship and good business 
practices go hand in hand.  Stoltze manages its land in accordance with its Stewardship Forestry 
Principals included in the Stoltze Tree Farm Management Plan.  This Tree Farm Management 
Plan guides management activities, which are planned and implemented by professional foresters 
and trained contractors in ways that continue to protect riparian area and important scenic, 
cultural, fish, wildlife, and recreational resources on the Land. 

The management goal is to practice sustainable forestry to meet the needs of the present while 
maximizing growth for future generations and meet the challenges of changing times.  Managing 
for the four tenants of the American Tree Farm System, wood, water, wildlife and recreation has 
proven to be a good goal for over 100 years of Stoltze land management and the Tree Farm 
Management Plan outlines specific measures to insure that these important four tenants will 
continue to guide forest management practices on the land into the future.  This plan will be 
updated periodically to maintaining flexibility necessary to adapt management to new 
information, technology and changing ecological, social and regulatory conditions. 

Stoltze commits to managing the Land in accordance with good and sound silvicultural practices 
consistent with the American Tree Farm System (ATFS) program certification requirements as 
outlined in the American Forest Foundation 2015-2019 Standards of Sustainability for Forest 
Certification (ATFS).  ATFS is the United States’ oldest family forest certification program.  In 
1941, ATFS began promoting responsible forest management on our nation’s private forests.  
The Tree Farm sign is the sign of good stewardship.  ATFS certification gives family woodland 
owners confidence and validation that they are doing right by their land.  Stoltze maintains 
certification, in good standing, and will make a copy of this conformance available to the 
Department following each audit. 

As part of the commitments to sustainable forest management, Stoltze also agrees to the 
following guidelines and metrics within this MRMP to measure their activities.  These guidelines 
and metrics are not intended to restrict fiber production but to provide measures to ensure the 
MRMP objectives are met.  If Stoltze’s forest practices are found to vary from these guidelines 
on a landscape level, the Liaison Committee, established by the Easement, will develop, and 
insure that Stoltze implements, a plan to bring the practices into compliance. 

The ATFS program is a comprehensive system of principles, objectives, and performance 
measures that integrates the perpetual growing and harvesting of trees with the protection of 
wildlife, plants, soil and water quality.  The program includes a voluntary, independent 
verification process, which Stoltze has incorporated into their management of the Lands. 

Stoltze’s foresters and the independent contractors who work for Stoltze are committed to good 
stewardship.  In order to operate on the Lands, contractors must participate in formal Best 
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Management Practices (“BMP”) and Streamside Management Zone (“SMZ”) training.  Stoltze 
will continue to manage the Land in a responsible manner in compliance with this MRMP and 
ATFS standards as they exist now or are updated in the future. 

III. OTHER RESOURCES 

In accordance with the Forest Legacy Program and Stoltze’s Tree Farm Management Plan, 
outlined below, the following describes Stoltze’s objectives and actions for various resources. 

A. Soil 
Stoltze will maintain soil and site productivity by implementing Montana State Best 
Management Practices minimizing soil disturbance to the extent practical and, when possible, by 
retaining an appropriate amount of harvest residues for soil nutrient and soil structure 
enhancement. 

B. Water 
Stoltze will implement voluntary Montana Forestry BMP’s.  All forest owners in Montana are 
required to comply with the Streamside Management Zone law, and applicable Federal 
Standards under the Clean Water Act.  The Landowner commits to additional conservation 
measures outlined in this MRMP.  

C. Range 
None of the Land is managed as rangeland.  Grazing may be allowed for weed control or other 
land management purposes consistent with the protection and maintenance of the Conservation 
Values of the Land. 

D. Aesthetic Quality 
Stoltze recognizes aesthetic values along the Whitefish Face area and will consider aesthetic 
impacts by managing these areas within the Land by using appropriate design standards and 
harvest methods. 

E. Public Recreation 
The Easement gives the public the general right of access to the Land in perpetuity for the 
responsible use of the Land for legal non-commercial recreation including but not limited to 
hunting, fishing, trapping, hiking, trail running, mountain biking, cross country skiing, berry 
picking, wildlife viewing, and subject to all applicable Montana laws and regulations.  The 
public use of the Land is subject to certain open lands policies incorporated into this MRMP 
(Exhibit A) and certain rights of Landowner and Grantees to restrict or suspend public access 
and recreation, as more fully set forth below and in the Easement.  The Department and City 
agree to assist the landowner in enforcement of the policies and restrictions outlined herein to 
ensure continuance of the conservation values of the Land. 

The Parties intend to preserve the public’s perpetual, general right of access to the Land along 
with the Easement.  Public access may be temporarily suspended in accordance with Section 
II.C.6 (a), (b), and (c) of the Easement. 
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F. Habitat Conservation Objectives and Implementation. 
ATFS Standards of Sustainability include specific standards for Air, Water and Soil Protection; 
Fish, Wildlife and Biodiversity; Forest Aesthetics and Protection of Special sites.  The Standard 
contains Performance Measures and Indicators specific to these objectives.  The Stoltze Tree 
Farm Management Plan and Wildlife BMP’s also provide guidance for wildlife habitat 
management in conjunction with other land management objectives.  Stoltze commits to 
implementing all of these measures on the Land, in addition to the Best Management Practices 
outlined in this MRMP.  Standards in this MRMP may exceed those found in the Wildlife 
BMP’s, when that is the case, the standards in this document will apply on the Land covered 
under this MRMP. 

G. Fish and Wildlife 
Stoltze manages its resources while considering fish and wildlife through judicious control of 
road access, timber harvest management, and cooperation with state and federal fish and wildlife 
agencies.  Canada lynx and grizzly bear are both federally protected species while a pure strain 
of cutthroat trout also resides within the Lands.  Management of Stoltze lands under the ATFS 
program has proven to be a successful strategy in maintaining the variety and security of habitats 
necessary to support viable populations of these species within the Land and surrounding area.  
Continued management under ATFS guidance will provide similar habitat conditions into the 
future. 

In addition to the above, the Land is important for elk, deer, moose, black bear, wolverine, pine 
marten, grouse, songbirds, cavity-nesting birds, and a variety of other native and migratory 
wildlife species.  Stoltze recognizes the value and importance of maintaining or enhancing fish 
and wildlife habitat to ensure stable populations.  The Land shall be managed in accordance with 
Stoltze’s Tree Farm Management Plan, which include provisions to maintain or enhance 
biodiversity.  In consideration of the particular wildlife habitat values of the Lands, Stoltze shall 
apply the practices as set forth below: 

1 Riparian zones and non-forested wetlands, including bogs, fens, and marshes, shall be 
identified prior to implementing forest management activity in a harvest unit.  The draining, 
filling, dredging, or destruction of any wetland area or any other activity that has significant 
adverse impacts on a wetland is prohibited except as allowed under forest management 
practices described in the Easement. 

2 Riparian areas will be defined and managed in accordance with State of Montana Streamside 
Management Zone (SMZ) law.  In addition, the following best management practices will be 
applied on 1st, 2nd, 3rd, 4th, 5th creeks and the main stem of Haskill creek and associated 
wetlands adjoining such streams. 
a) 50 foot (or 100 foot when extended for slope) no equipment zones will be marked and 

maintained before management activities prohibited within SMZ’s occur on adjoining 
lands. 

b) On stream segments where there is evidence of movement of the active stream channel, 
buffer width will be measured from the outermost lateral extent of the channel migration 
zone and fully encompass associated wetland areas as defined in the SMZ law. 
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c) All deciduous hardwood trees, trees less than 8” DBH, shrub and forb vegetation will be 
retained to the greatest extent possible within the entire SMZ. 

d) Harvest prescriptions within the SMZ shall favor bank trees, trees leaning towards the 
stream, trees with snag recruitment potential and ensure trees of the larger size classes are 
represented in a ratio similar to or greater than the pre harvest conditions. 

e) Tree removal within the SMZ shall not exceed 50% of the pre harvest condition per the 
SMZ law.  Additionally, minimum merchantable tree retention will be 10 trees per 100 
lineal feet of stream within the first 25’ width of SMZ and 5 trees per 100 lineal feet of 
stream in the second 25’ width of SMZ buffer for a total minimum retention of 15 trees 
per 100 lineal feet of stream within the entire buffer width. 

3 Stoltze shall use uneven-aged forest management practices in riparian zones and around 
wetlands when stand conditions allow.  Wetland buffer management around isolated 
wetlands of one-half acre in size or larger will include: 

a. No skidding through wetlands, unless during frozen ground conditions where the 
integrity and function of the wetland is maintained; 

b. Minimizing disturbance to shrubs and non-merchantable trees within 50 feet of 
the wetland edge; 

c. Directional felling of merchantable trees away from the wetland; 
d. Favor retention of trees that are leaning into the wetland and wildlife trees within 

50’ of wetland boundaries.  Wildlife trees include standing dead trees, green trees 
with broken tops and/or trees with appreciable decay within their interior; 

e. Utilize skidding practices for trees felled within 50 feet of the wetland that 
minimize ground disturbance; 

f. For the purposes of this section, the term wetland is interpreted as defined in the 
Montana Streamside Management Zone law.  Shallow lakes and ponds, usually 
with emergent vegetation as a conspicuous feature, are included in the wetland 
definition; 

4 Implementation of above policies will be reviewed annually by FWP and Stoltze and these 
measures may be modified as additional scientific information or technology becomes 
available, and as the results of these measures are monitored and reviewed for effectiveness, 
provided that each party agrees to the adaptations. 

H. Minerals 
Stoltze owns limited mineral resources on the Lands.  The Easement provides the Landowner 
with limited rights to extract sand, gravel, and rock in accordance with provisions that minimize 
impacts and ensure restoration of disturbed areas as per specific Montana Department of 
Environmental Quality permit operating plans and the specific terms and conditions outlined in 
the Easement.  The Easement prohibits Stoltze from exploring for, developing, mining, 
producing or otherwise extracting any minerals, oil, natural gas, coal-bed methane or other 
hydrocarbon resources on or under the surface of the Lands.  It also prohibits Stoltze from 
conveying any interest in mineral rights to another party for purposes of mineral exploration, 
development, production or extraction. 

I. Outfitting/Organized/Commercial Recreation 
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The Easement authorizes the types of commercial and organized recreation uses allowed on the 
Lands.  Stoltze currently authorizes winter cross country ski trail grooming with two licensees.  
Any future provision agreed upon by the Department, City, and Stoltze to allow commercial 
outfitting, organized recreation or other commercial recreational uses shall be signed and 
appended as an exhibit to this MRMP to the extent required by the Easement.  Commercial 
recreational uses cannot be exclusive to permitted users nor reduce or diminish the public’s 
general ability to access or utilize the Land for dispersed recreation. Agreements for 
construction, use and maintenance of recreational improvements such as trail corridors, access 
points or other improvements shall be approved by all parties and attached as an exhibit to the 
MRMP.  Minor issues arising between commercial, organized and public users will be addressed 
through the Liaison Team described in the conservation easement.  

J. Weed Management 
Stoltze will manage noxious weeds in compliance with State law and best management practices, 
implementing an integrated pest management philosophy to meet weed control goals.  Control 
will include a combination of chemical, mechanical and biological controls as appropriate to 
meet conservation goals. 

IV. PLAN GUIDELINES and SELECTED METRICS 

Stoltze agrees to the following guidelines and metrics to measure its activities under this MRMP 
and to ensure that MRMP objectives are met.  It is understood that as circumstances change and 
new knowledge is obtained, that these guidelines and metrics may need to be adapted and 
modified.  Accordingly, the parties agree to work cooperatively to adjust these metrics over time 
so as to continue to meet the spirit and intent of this MRMP. 

A. Management activities on the Land will be conducted in a manner consistent with Stoltze’s 
Tree Farm Management Plan.  Stoltze commits to periodic external ATFS or other 
comparable audit of the Lands, as specified in current ATFS standards and to review audit 
recommendations with the Liaison Committee to determine if changes should be 
implemented.  Issues of non-compliance will be addressed and remedied as directed in the 
audit and consistent with the easement. 

B. If sites are selected, Stoltze will participate in State BMP audits on the Lands.  Results of 
these audits will be discussed at the annual Liaison Team meetings, and Stoltze will take 
actions to correct any departures. 

C. Stoltze recognizes cottonwood and aspen stands and individual trees provide unique wildlife 
habitats and will manage to provide this critical habitat in historically appropriate levels.  The 
commercial harvest of cottonwood and aspen trees should be limited to that necessary to 
maintain the health of or promote new cottonwood or aspen stands.  Management will strive 
to maintain cottonwood and aspen stands at essentially the same or greater levels as is 
established in the baseline survey as ecological and climate conditions allow. 

D. Landowner shall retain snags to the greatest extent possible for wildlife habitat diversity 
where not in conflict with contractor or public safety or other land management objectives.  
All snags greater than 15 inches DBH that do not pose a safety hazard or fire concern shall 
remain uncut.  Those snags greater than 15 inches DBH that must be cut, but do not have a 
merchantable value shall be left within the harvest unit.  On a landscape level, snags should 
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be managed with the goal of an overall density of 2 snags per acre greater than 15 inches 
DBH.  Concentrating snags in riparian areas, around wetlands and other areas where long 
term snag persistence is not in conflict with public or contractor safety is encouraged.  When 
sufficient snags do not exist within a harvest unit, management activities will retain an 
average of 3 trees per acre of harvest unit of size and species most suitable for long term snag 
recruitment.  Landowner is not responsible for the unauthorized felling, removal or 
destruction of snags conducted by the public on the Lands. 

E. Stoltze preferred stand structure is uneven-aged, mixed species with high within stand 
diversity.  Use of even-aged management techniques, including clear cut, seed tree, and 
shelterwood prescriptions should be limited and based on silvicultural needs.  Harvest units 
with these prescriptions will not exceed 40 acres in size and should be generally non-
contiguous with areas that have similar treatments within the previous 5 years.  With notice 
to Department, this standard can be exceeded in instances where wildfire, insect or disease 
activity, wind throw or other natural event dictates such silvicultural treatment is appropriate 
on a larger scale. 

F. Whenever practical, preserve fruit, nut, and berry producing shrubs and trees. 
G. Management shall strive to maintain downed woody debris to an average of 2 pieces/acre 

greater than 10 inches diameter and 6 feet or longer.  Snags, trees, and logs should be 
concentrated near streams, wet areas, or other sensitive sites or highly erosive landscapes 
when such sites exist, otherwise dispersed throughout the unit to maximize the beneficial 
effects of these resources to wildlife. 

H. Comply with all applicable state and federal laws.  
I. Use only logging contractors who have been trained through Montana Logging Association 

to a level of Accredited Logging Professional. 
J. Catastrophic events such as fire, disease, and insect infestation may require modifications of 

the above guidelines and such situations need to be addressed by the Liaison Committee. 

V.  EASEMENT MONITORING AND REPORTING REQUIREMENTS 

The Easement is intended to maintain the “status quo” by providing for perpetual and responsible 
forest management on the Lands.  The Easement will restrict the development rights on the 
Lands, which will preclude residential and commercial development not associated with resource 
management.  It also provides for perpetual public access to these areas for non-commercial 
recreation in accordance with attached Exhibit A subject to provisions of Section III hereof. 

The Department and City will monitor the Landowner’s compliance with the terms of the 
Easement and MRMP on at least an annual basis through scheduled field inspections, water 
quality testing in Haskill Creek, use of flights or remote sensing, and meetings.  The Department 
will notify the Landowner prior to each annual monitoring visit.  Department employees will be 
allowed motorized access behind gates or closures only with permission from the Landowner 
and only while on-duty conducting official business of the Department. 

The City will access the city utility easements, monitor for water quantity and quality, and will 
maintain drinking water intakes, pipeline and other improvements that serve as a source of 
municipal water supply for the City. 
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A Liaison Team representing the Department, City, and Stoltze will be established to deal with 
management issues that may arise over time.  It is expected that this MRMP will be amended 
over time to better represent then current knowledge and conditions on the ground. 

In order to track compliance with the terms of the Easement and MRMP, the Landowner will 
annually provide a report to the Department that summarizes the following information: 

A. Acres harvested by silvicultural method. 
B. Silvicultural treatments. 
C. Road construction or road closure changes; and 
D. Current status of excavation sites (i.e. active vs. inactive) in order to monitor re-vegetation 

and weed control commitments. 
 

In addition, the Landowner will include the following information in the annual report as these 
reports are completed or received by the Landowner: 

A. Copies of ATFS and state BMP audits as they are periodically completed, including any 
actions taken to meet audit recommendations. 
 

Any amendment to this MRMP must have the consent of all parties and must be in writing and 
signed and acknowledged by the parties.  If there is any inconsistency between the terms of this 
MRMP and the Easement, the terms of the Easement control. The Department and City will keep 
a current MRMP in their files and will make the then current MRMP available to successors in 
interest to the Lands. 

 
 

LANDOWNER:   F.H. STOLTZE LAND & LUMBER COMPANY 

By: ____________________________________ 

DEPARTMENT:   MONTANA DEPARTMENT OF FISH, WILDLIFE 
AND PARKS 

By: ____________________________________ 

CITY:     CITY OF WHITEFISH, MONTANA 

City Council Packet  November 2, 2015   page 42 of 335



 

 

Landowner Acknowledgement:______                                                                           Haskill Basin Watershed Multi-Resource Management Plan 
Department Acknowledgement:______                               October 15, 2015 

Page 10 of 11 
 

 

By: _____________________________________ 
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Exhibit A 

F.H. Stoltze Land & Lumber Company 
Open Lands Policies 

F.H. Stoltze Land & Lumber Company is a forest management company that allows use of its 
property as a NEIGHBORLY ACCOMMODATION.  Use can be terminated.  Roads are 
periodically subject to closure.  Gated roads are closed to all passenger vehicles.  Please treat 
these private lands with respect and use caution. 

WHILE RECREATING ON STOLTZE LANDS PLEASE RESPECT THE FOLLOWING 
POLICIES: 

● DO NOT BLOCK GATES.  Vehicles blocking gates will be towed at owner’s expense. 
● Users must obtain permission from adjoining private landowners to access Stoltze lands 

where legal public access such as a county road does not exist. 
● No firewood, bough or tree cutting without written permission. 
● Vandalism and theft of company property will not be tolerated, violators will be 

prosecuted. 
● No dumping or littering. 
● No unauthorized passenger vehicles behind gates. 
● Stoltze permits usage of off highway vehicles (OHV) on established road systems only.  

No motorized vehicle use is allowed off of existing road systems.  Examples of allowable 
motorized vehicles are 4-wheelers, side by sides, motorbikes, and snowmobiles. 

● Stay off road systems when roads are soft and subject to rutting and damage. 
● No recreational shooting within ¼ mile (1320 feet) of a residence. 
● No trail building or construction of any permanent structures is allowed. 
● No campfires during periods of “High” or greater fire danger as posted by the Montana 

DNRC rating system.  Make sure all fires are “dead out”. 
● No commercial use without permit. 
● Furbearer trapping and recreational wolf trapping by written permission only. 
● No camping over 7 days. 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
November 2, 2015, at 7:10 p.m. at Interim City Hall, 1005 Baker Avenue. 
 
Ordinance numbers start with 15-18.  Resolution numbers start with 15-48. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATION – City Hall and Parking Structure Update – Mike Cronquist, Owner’s 

Representative for the City and Ben Tintinger of Mosaic Architecture  (p. 62) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 

 
a) Minutes from the October 19, 2015 City Council special meeting (p.65) 
b) Minutes from the October 19, 2015 City Council regular meeting (p.66) 
a) Consideration of approving an application from Bruce Boody of Bruce Boody Landscape 

Architect, Inc. on behalf of DMH 37th  GP, LLC for Whitefish Lake Lakeshore Permit 
(#WLP-15-W33) at 1640 West Lakeshore Drive to install dry set stone stairs and 
placement of gravel path within the Lakeshore Protection Zone subject to 19 conditions  
(p. 73) 

a) Consideration of approving an application from Terra Designworks, LLC on behalf of 
Lacy Lake Holdings, LP for Whitefish Lake Lakeshore Permit (#WLP-15-W34) at 1840 
Lacy Lane for replacement of portions of an existing retaining wall, installation of riprap 
along retaining wall, installation of dry set stone stairs, repair of existing boathouse, 
removal of boat rail system, removal & replacement of 2 trees, replacement of existing 
waterline, and placement of beach gravel within the Lakeshore Protection Zone subject to 
37 conditions  (p. 78) 
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7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

 
NONE 
 

8) COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p.109) 
b) Other items arising between October 28th and November 2nd  
c) Resolution No. 15-48; A Resolution of Intention to adopt an Ordinance Reaffirming the 

Prior Approval of the City Hall Project and Parking Structure Project, Designating the 
Projects as Urban Renewal Projects, and approving the use of Tax Increment Revenues to 
finance the projects; and calling a public hearing thereon   (p.127) 

d) Ordinance No. 15-18; An Ordinance reaffirming the prior approval of the City Hall 
Project and Parking Structure Project, Designating the projects as Urban Renewal 
Projects and approving the financing thereof   (First Reading)  (p.302) 

e) Consideration of approving Amendment #2 in the amount of $880,347.59 to the contract 
with Martel Construction for the next two guaranteed maximum price contracts for 
excavation, shoring, site specific costs, and some ancillary costs   (p. 307) 

f) First Quarter FY16 Financial Report   (p. 322) 
 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Letter from Janet Collins of 910 West 7th Street regarding water and sewer connections 
for her house from the West 7th Street Reconstruction project (Resort Tax)  (p.333) 

 
10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 

 We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

 

 We are responsible for respectful and courteous 
dialogue and participation. 

 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 

 We encourage and value broad community 
participation. 

 

 We encourage creative approaches to engage 
public participation. 

 

 We value informed decision-making and take 
personal responsibility to educate and be educated. 

 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 

 We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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October 28, 2015 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, November 2, 2015 City Council Agenda Report 
 
There will be a work session at 5:00 p.m. on the first review of the Haskill Basin 
Conservation Easement and the Multi-Resource Management Plan for the easement.    Food 
will be provided for this work session.   
 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 

 
a) Minutes from the October 19, 2015 City Council special meeting (p.65) 
b) Minutes from the October 19, 2015 City Council regular meeting (p.66) 
c) Consideration of approving an application from Bruce Boody of Bruce Boody 

Landscape Architect, Inc. on behalf of DMH 37th  GP, LLC for Whitefish Lake 
Lakeshore Permit (#WLP-15-W33) at 1640 West Lakeshore Drive to install dry set 
stone stairs and placement of gravel path within the Lakeshore Protection Zone 
subject to 19 conditions  (p. 73) 

d) Consideration of approving an application from Terra Designworks, LLC on behalf of 
Lacy Lake Holdings, LP for Whitefish Lake Lakeshore Permit (#WLP-15-W34) at 
1840 Lacy Lane for replacement of portions of an existing retaining wall, installation 
of riprap along retaining wall, installation of dry set stone stairs, repair of existing 
boathouse, removal of boat rail system, removal & replacement of 2 trees, 
replacement of existing waterline, and placement of beach gravel within the 
Lakeshore Protection Zone subject to 37 conditions  (p. 78) 
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RECOMMENDATION:  Staff respectfully recommends the City Council approve 
the Consent Agenda. 
 
Items a and b are administrative matters.   Items c and d are quasi-judicial 
matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

 
NONE 
 
 

COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p.109) 
b) Other items arising between October 28th and November 2nd  
c) Resolution No. 15-48; A Resolution of Intention to adopt an Ordinance Reaffirming 

the Prior Approval of the City Hall Project and Parking Structure Project, Designating 
the Projects as Urban Renewal Projects, and approving the use of Tax Increment 
Revenues to finance the projects; and calling a public hearing thereon   (p. 127) 

d) Ordinance No. 15-18; An Ordinance reaffirming the prior approval of the City Hall 
Project and Parking Structure Project, Designating the projects as Urban Renewal 
Projects and approving the financing thereof   (First Reading)  (p. 302) 
 
 
Introduction/History 
 
In working with our Bond Counsel, Dorsey and Whitney of Missoula, on our 
upcoming Tax Increment Bond issue for the City Hall and Parking Structure project, 
they reviewed our Urban Renewal Plan (attached to this report) and our prior 
approvals of the City Hall and Parking Structure project (see summary memo 
attached to this report).   While the City Hall project was contemplated in the Urban 
Renewal Plan as far back as 1987, it was in a different location as described in the 
Urban Renewal Plan.  Also, while parking problems were generally described as a 
condition limiting the economic development of the City, the mention of a parking 
structure at the proposed location was not specifically identified in the Urban 
Renewal Plan.   Therefore, despite the prior City Council approvals of the project, the 
Bond Counsel would like us to adopt a Resolution of Intention and an Ordinance to 
reaffirm our prior approvals of the City Hall and Parking Structure project, designate 
them as specific Urban Renewal projects, and approve the financing of the projects 
with a $9,800,000 Tax Increment Bond.     
 
Current Report 
 
The proposed sources and uses of funds for the upcoming $9,800,000 Tax Increment 
Bond issue are attached to this report.   In addition to the bond issue, we would use 
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current funds earmarked and accumulated since 2003 (Resolution 03-63), TIF funds 
budgeted in 2015, proceeds from the Special Improvement District #167 bond issue, 
and City Hall impact fees. 
 
The proposed Resolution of Intention and Ordinance are contained in the packet.   The 
Resolution and Ordinance (First Reading) contemplate a public hearing on December 
7th followed by a second reading of the Ordinance.  The remaining schedule for the 
issuance of the Tax Increment Bond for the City Hall and Parking Structure is shown 
below: 
 
November 2, 2015—adopt resolution of intention (containing findings and calling 
public hearing) and first reading of ordinance 
  
December 7, 2015—public hearing; second reading of ordinance 
  
January 6, 2016—ordinance is effective  (30 days after 2nd reading) 
  
February 1, 2016—adopt parameters resolution for TIF bond sale 
  
February 8, 2016—execute Bond Purchase Agreement with First Interstate Bank and 
Glacier Bank – sets the pricing of the bond issue 
  
February 16, 2016—adopt bond resolution  (February 15 is President’s Day) 
  
March 1, 2016—close on bond issue; receive funds 
 
 
Financial Requirement 
 
Dana Smith and I have worked with our Financial Advisor, David MacGillvray of 
Springsted, Inc. of Minneapolis on various aspects of the upcoming Tax Increment 
Bond for the City Hall and Parking Structure.  As you can see in the attached sources 
and uses of funds for the bond issue, funds on hand and accumulated, along with Impact 
Fees, and $750,000 from the Parking Structure SID #167 would result in a bond size 
of $9,800,000.   
 
It is desirable to keep the total of all of our tax-exempt bond issues in 2016 under 
$10,000,000 because, if we issue less than $10,000,000 for all tax-exempt bond issues 
in 2016, the bonds can be deemed “bank qualified” which enables a lower interest rate.    
(See attached document describing “bank qualified” bonds).    Pursuant to our term 
sheet from First Interstate Bank and Glacier Bank, having “bank qualified” bonds 
would save us 15 basis points or an interest rate differential of 0.15%.   Over the five 
year life of the bond, the “bank qualified” designation would save us approximately 
$46,000.    
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We also have to be sure that our future bond issue is not deemed a “private activity” 
bond, where no more than 10% of the proceeds of a bond issue can be used to benefit 
private enterprise or private activities.  Our leases of the retail space and the parking 
spaces are considered “private activities” because they benefit private, not public 
interests.   However, with over $5,000,000 of funds spent to date, saved up from Tax 
Increment funds over the years, and budgeted in FY16, we should be able to designate 
those funds, rather than the funds from the bond issue as applying toward the 
construction costs of the retail lease space and the parking spaces.    We and bond 
counsel are still doing those calculations. 
 
If the bond were to exceed the 10% threshold, we could issue the bonds as taxable 
bonds.  However, if you look at the term sheet attached to this memo from First 
Interstate Bank and Glacier Bank, the interest rate premium for a taxable bond is 130 
basis points or a 1.3% premium on our bond issue.   That interest rate premium over 
five years would cost us approximately $400,000 more in interest cost than if we can 
issue tax exempt bonds.   
 
The issuance of $9,800,000 of bonds  is based on the current City Council approval 
limit for City Hall/Parking Structure construction and ancillary costs of $14,952,636  
(see attached allocation breakdown of June 15, 2015).    If there are higher costs that 
we have to incur (remember there will likely be some significant savings of $300,000 
to $400,000 for the ancillary costs (column T of the attachment for our interim City 
Hall lease, moving costs, Owner’s Representative contract, parking structure 
equipment, etc.), we will have some flexibility in future year TIF revenues (see attached 
pro-forma spreadsheet) or we can always delay other TIF projects such as Depot Park 
Master Plan.   Therefore, as described above, it is good to leave the sizing of our bond 
issue at $9,800,000.    
 
As the Sources and Uses sheet, the Debt Service schedule, and the TIF pro-forma 
scheduled through 2020 attached to this report show, we can finance this $9,800,000 
bond issue and the City Hall/Parking Structure project within our current revenues and 
adopted City Council budget for the project.   We can also finance some additional 
costs if the City Council wanted to consider additional costs once we get all of the cost 
estimates in.   
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt A 
Resolution of Intention to adopt an Ordinance Reaffirming the Prior Approval of the 
City Hall Project and Parking Structure Project, Designating the Projects as Urban 
Renewal Projects, and approving the use of Tax Increment Revenues to finance the 
projects; and calling a public hearing thereon. 
 
Staff respectfully recommends the City Council adopt Ordinance No. 15-18 at First 
Reading; An Ordinance reaffirming the prior approval of the City Hall Project and 
Parking Structure Project, Designating the projects as Urban Renewal Projects and 
approving the financing thereof   (First Reading)   
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These items are legislative matters.   
 
 
 
 
 
 

e) Consideration of approving Amendment #2 in the amount of $880,347.59 to the 
contract with Martel Construction for the next two guaranteed maximum price 
contracts for excavation, shoring, site specific costs, and some ancillary costs   (p. 
307) 
 
On November 3, 2014, the City Council approved using the Construction Manager At 
Risk method of bidding for the construction of the future City Hall and Parking 
Structure.   
 
On January 20, 2015, the City Council approved the selection of Martel Construction 
as the City’s General Contractor/Construction Manager (GC/CM).   The motion was: 
 
Councilor Hildner made a motion, second by Councilor Sweeney, to select Martel 
Construction as the city's General Contractor/Construction Manager for the new City Hall & 
Parking Structure, and to authorize Manager Stearns to enter into negotiations with Martel 
Construction for a contract to be presented for future City Council Approval. The motion passed 
unanimously.   
 
On August 17, 2015 the City Council approved a GC/CM contract with Martel 
Construction.   That contract anticipates a number of amendments along the way, 
including an amendment for a Guaranteed Maximum Price contract once the 
construction drawings are completed.    
 
Also on August 17, 2015, the City Council approved Amendment #1 to the Martel 
GC/CM contract for asbestos abatement, demolition, and Martel’s General 
Conditions of construction.   
 
In order to begin excavation, it is necessary for Martel to award an excavation 
contract and a shoring contract.    Martel took bids on excavation and shoring and 
then decided to separate the bids for better pricing.   Their proposed contract awards 
are: 
 
Excavation - $638,000 to Watson Excavating 
Shoring – $121,500 to Tamietti Construction 
 
In addition to those costs, they are entitled to some site specific costs (see attached list), 
indirect costs of liability insurance and the 1% Gross Receipts Tax in addition to their 
4.5% construction fee which was part of their proposal submitted in response to our 
RFP, and contingency (which will not be spent or paid unless needed).   Martel’s 
submittal for Amendment #2 is included with this report in the packet.    Our architect 
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Ben Tintinger and our Owner’s Representative Mike Cronquist have reviewed this 
amendment and find that it is proper.  With Martel’s contractual add-on costs, that 
would bring Amendment #2  to $880,347.59.    
 
 
The City Hall and Parking Structure Construction Fund will pay these costs.  Most of 
that fund comes from Tax Increment Funds either set aside historically or from the 
upcoming TIF revenue bond which First Interstate Bank and Glacier Bank have agreed 
to underwrite.  SID #167 for the Parking Structure will also provide $750,000 towards 
the cost of the Parking Structure.  The sources and uses of the entire financing package 
are elsewhere in this packet with the financing Resolution.  
 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Amendment #2 for $880,347.59  to the construction contract with Martel Construction 
as the General Contractor/Construction Manager for the future City Hall/Parking 
Structure project and authorize the City Manager to sign the Amendment.    
 
This item is a legislative matter.   
 
 

f) First Quarter FY16 Financial Report   (p.322) 
 

Finance Director Dana Smith has the first quarter financial report in the packet and 
she will review it at the meeting.   
 
 

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Letter from Janet Collins of 910 West 7th Street regarding water and sewer 
connections for her house from the West 7th Street Reconstruction project (Resort 
Tax)  (p.333) 

 
ADJOURNMENT 
 

Sincerely, 

 
Chuck Stearns, City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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PROJECT  REVIEW                   DATE: 27 OCTOBER, 2015 

NEW CITY HALL and PARKING STRUCTURE 
CITY OF WHITEFISH 
REPORT TO CITY COUNCIL and STAFF 
 
 
ACTIVITIES COMPLETE 

 
• Demolition of Fire Hall (10-20) 
• Installation of the covered sidewalk on 2nd Street (10/20) 
• Removal of all auction items (10/19…elevator) 
• Demolition of 418 - 402 structures (10/19 - 10/24) 
• Installation of temp water 
• Receipt of bids for the Shell Package.  (10/22) 

 
ACTIVITIES IN PROGRESS 
 

• Demolition of 1917 City Hall (10/27 - 10/30) 
• Removal of existing water services  and prepping tie-ins for either abandonment or for 

future use. 
• Demolition of existing basement walls, concrete and asphalt. 
• Site clean-up 
• Prep for Shoring Contractor 
• Prep for Excavation Contractor 
• Shell Package bid evaluation. 
• Execution of a  contract with the Excavation and Backfill Contractor.* 
• Execution of a shoring contract.* 

 
ACTIVITIES PLANNED (3 WEEK LOOK AHEAD) 
 

• Installation of Shoring -  mid - Nov.* 
• Start of excavation and site prep -  mid - Nov.* 
• Start installing Rammed Aggregate Piers - Dec.* 

 
 
* Contingent on approval of Amendment No. 2 
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CONTRACT  ACTIVITES 
 

• Issued Addendum # 3 / Bid package 5 (10/14) 
• Issued Addendum #4 / Bid package 5 (10/19) 
• Received Bids for Shell Package - Bid Package 5 (10/22) 
• Requested proposal for Foundation Monitoring for existing structures from Alpine 

Geotechnical. 
 
FUTURE SCHEDULED ACTIVITIES 
 

• Continue with Site Excavation and Backfill work. 
• Continue with Rammed Aggregate Pier Installation 
• Start concrete work - mid to late December. 

 
COMMUNICATIONS TO THE PUBLIC 
 

• A  third press release was published in the October 27th Pilot, to inform the public of 
availability of souvenir bricks. 

• Anticipated press releases for start of Sheet Piling & alley restrictions, RAP work and 
backfill and compaction - essentially anything that may create a disturbance from noise 
or vibrations. 

 
 
 
 
 
Mike Cronquist 
Owners Representative 
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WHITEFISH CITY COUNCIL MINUTES 

OCTOBER 19, 2015 

SPECIAL SESSION, 6:40 PM  

 

 

1.  Call to Order 

 

 Mayor Muhlfeld called the meeting to order.  Councilors present were Barberis, Fitzgerald, Frandsen, 

Hildner, Feury and Sweeney.  City Staff present were City Manager Stearns and City Clerk Lorang.  

 

2. Interviews  

 

 Mayor Muhlfeld and the Council interviewed applicant Hap Peters, applying to fill a vacancy on the 

Whitefish Police Commission. 

 

3. Public Comment  

 

 None 

 

4. Appointments  

 

 Mayor Muhlfeld appointed Hap Peters to fill the vacancy on the Whitefish Police Commission 

for the remainder of a 3-year term expiring the first Monday of May, 2018. Councilor Feury made a 

motion, second by Councilor Hildner, to confirm the appointment.  The motion passed unanimously. 

 

5. Adjournment  

 

Mayor Muhlfeld adjourned the Special Session at 7:00 p.m. 

    

 

 

   

        ____________________________________  

        Mayor John M. Muhlfeld 

Attest:       

 

 

 

________________________________________ 

Necile Lorang, City Clerk  
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WHITEFISH CITY COUNCIL 

October 19, 2015 

7:10 P.M. 

 

 

1) CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Hildner, Feury, 

Barberis, Frandsen, Sweeney, and Fitzgerald.  City Staff present were City Manager Stearns, City 

Clerk Lorang, City Attorney Jacobs, Finance Director Smith, Planning and Building Director Taylor, 

Public Works Director Workman, Parks and Recreation Director Butts, Police Chief Dial, Fire Chief 

Page and Planner Compton-Ring.  Approximately 25 people were in the audience. 

 

2) PLEDGE OF ALLEGIANCE 

 

Mayor Muhlfeld asked Nick Polumbus to lead the audience in the Pledge of Allegiance. 

 

3) PRESENTATION 

a) Proclamation – Extra Mile day and recognition of Whitefish people or organizations 

that have gone the “extra mile”.  (pg 56) 

 

Mayor Muhlfeld read the Proclamation declaring November 1, 2015 and recognizing Pat 

Jarvi and Jim and Lisa Stack for their personal efforts, volunteerism and service to the community. 

 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond 
or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the 

number of citizens who want to comment and the length of the meeting agenda)    

 

Mayre Flowers, Citizens for a Better Flathead (CBF) 35 4th Street West in Kalispell, said she 

had recently been on the River Trail and said it was so nice; she thanked all those who have worked 

on the trails – they are great.  She addressed the proposal of the central recycling center (Agenda #9a) 

and said she recommends that cardboard recycling be set up and signed to be consistent with county-

wide recycling.  She spoke to her input she gave during public comment at the October 5, 2015 Council 

Meeting regarding Planning Board meetings on the implementation of Hwy 93W Corridor transitional 

zoning and asked that there be proper public notice and ample time for public review and public 

comment.   

 

Heidi Van Everen, 4 Pine Place, and is the Executive Director of Whitefish Legacy Partners, 

thanked the Council and Mayor Muhlfeld for Proclaiming November 1st the Extra Mile Day for 

thanking and recognizing volunteers. 
 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 

Councilor Hildner said he was the Council’s representative at a session on accessibility hosted 

by the Summit Independent Living Center; also attending were Sherri Baccaro, Chuck Stearns and 

Craig Workman from the City.  The discussion was around improving access for those with 

disabilities. 

 

Rebecca Norton, 530 Scott Avenue, serves on the Local Government Review Commission, 

(Commission) and spoke again in support of a new position for an Ombudsperson proposed to be 

created that is on the ballot in this year’s election.  It is one of the Commission’s proposed amendments  
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to the City Charter.  She said Turner Askew, from the Commission, wrote a letter of support of the 

amendment to the paper and three letters were in the paper in opposition of the amendment.  Those 

were from Chuck Stearns, Bill Dial and his wife, and Richard Hildner. She spoke to Councilor Hildner 

about his opposition and he said a charter amendment can’t be reviewed again for another ten years 

and he felt that was a long time for an experiment. She said the Commission proposed the amendment 

because some of the public gave them the input that they didn’t feel they had direct access to city 

officials.  She said the Ombudsperson would be a citizen’s advocate and would provide impartial and 

confidential services. She discussed the City’s Ethics Policy and said a committee she worked on 

proposed changes to a previous Council, but no changes were made.  She said the Ombudsperson 

position is common in the country however there aren’t many in Montana; she spoke to the one in 

Helena who has the position at the state level. The Commission proposed the amendment as a solution 

to problems that some in the community felt existed; and she asked for voter’s support.   

 

Mayor Muhlfeld reported that he along with City Manager Stearns and City Attorney Jacobs 

met in Helena with the Fish, Wildlife & Parks, TPL and Stoltze to discuss the Haskill Basin Easement 

Agreement.  He felt all the parties are in agreement of the terms and the draft easement and the Multiple 

Resources Management Plan will be reviewed and discussed at the Council’s work session on 

November 2nd.  Work sessions are open to the public.  Mayor Muhlfeld reported that the Whitefish 

Lake Institute (WLI) is currently doing the Lion Mountain PER, sponsored by a DNRC Grant that the 

WLI and City cooperatively applied for addressing leachate issues.  Carver Engineering was selected 

for the work.  WLI is continuing their work on the Water Resources Report (status of the Whitefish 

Lake watershed and surrounding area) another project sponsored by a DNRC Grant; another 

partnership between the City and the WLI.  The report will include compilation of decades of 

Whitefish Lake data as well as completed and ongoing water improvement projects.  Following up on 

the Affordable Housing Summit, the Mayor reported he contacted Chamber of Commerce Director 

Kevin Gartland and the task force is being formed.  The City will be participating in the project and 

knows that so far he, and Councilors Frandsen and Hildner will serve on that task force along with the 

Chamber and other business organizations.  They will keep the Council updated as that project 

progresses. 

 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate does 

not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically be debated 

and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

a) Minutes from the October 5, 2015 City Council special meeting (p. 63) 

b) Minutes from the October 5, 2015 City Council regular session (p. 24) 

c) Resolution No. 15-46; A Resolution approving the Iron Horse Homeowners’ 

Association’s request to modify the entrance to the Iron Horse Subdivision subject to 

three conditions (p. 83) 

 

Councilor Sweeney made a motion, second by Councilor Frandsen, to approve the Consent 

Agenda as presented.  The motion passed unanimously. 

 

7)   PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time 

limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))    

a) Consideration of a request from 93 LLC to extend the preliminary plat for the 93 LLC 

subdivision on Hwy 93 North until November 1, 2017 (WPP 10-20/WPUD 10-21) (p.87)  
(CD 19:14) 

 

Senior Planner Compton-Ring reported on the request for a 24-month extension of a 

preliminary plat.  The preliminary plat for 26 lots; 22 single family dwelling lots and 30 condominiums  

City Council Packet  November 2, 2015   page 67 of 335



 

 

CITY COUNCIL MINTUES 

OCTOBER 19, 2015 
 

3 
 

 

on 4 lots) fronts on Highway 93 West of town, just past the golf course.  The project got original 

approval in 2007, an amended preliminary plat decreasing density was approved in 2010 and in 

November 2013 the Council granted a 24-month extension until November 1, 2015.  This is the area 

along the recent highway improvement project and the developer has worked with the state on access 

into their development.  Staff review has found the preliminary plat, as amended in 2010, complies 

with the current Water Quality Protection regulations; and as the amendment in 2010 reduced the 

overall density of the project there are no requirements for cash in lieu of affordable housing.  Now 

that the state highway project along the front of this project is nearly complete, the developer is ready 

to move forward to secure all necessary permits to move forward to final plat; and thereby showing 

continued good faith in working toward final plat which Staff found to be compliant with code and 

recommends approval of granting the additional extension.  Upon public notice of this request by the 

developer, no public comment has been received.  The Staff report includes four Findings of Fact to 

support the recommendation for approval.  Planner Compton Ring noted typos in the staff report – the 

project is on a total of 23.16 acres, located on the south side of Hwy 93 W to the west of State Park 

Road (not Big Mountain Road), and “Staff recommends the Council approve the request to extend the 

93 llc preliminary plat…”.   

 

Mayor Muhlfeld opened the public hearing.   

 

The developer, Reto Barrington, who lives in British Columbia, Canada, addressed the 

Council.  He said he didn’t have anything to add to Planner Compton-Ring’s staff report but is here to 

address anything, if necessary, that comes forward during the public hearing. 

 

There being no further public comment, Mayor Muhlfeld closed the public hearing and turned 

the matter over to the Council for their consideration. 

 

Councilor Feury made a motion, second by Councilor Barberis, to approve the request 

to extend the 93llc Preliminary Plat for 24 months, to expire November 1, 2017.  Councilor 

Barberis said her second includes the correction of the typographical errors in the staff report.  

The motion passed unanimously. 

 

8)  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a)  Update on Ice Den Management Agreement negotiations (p. 103)  (CD 24.52) 

 

Parks and Recreation Director Butts said her memo in the packet includes a detailed 

explanation of the ongoing negotiations with the Whitefish Sports Facility Foundation (WSFF) for 

their management for operations of the Stumptown Ice Den.  Negotiations are nearly complete and 

ready to present to the Park Board for their approval at the November 10, 2015 meeting.  She said as 

the Council will see in the report, current negotiations are for a five-year term with a 6 month 

probationary period.  In addition, WSFF is interested in the purchase and installation of the 

Programmable Logic Controller, the estimated cost was around $30,000, but now the quote for 

purchase and installation of the unit ranges from $50,000 - $64,050.  Therefore, staff has recommended 

that WSFF fundraise for this equipment and Council will see a communication from them a little later 

on tonight’s agenda.  Councilor Sweeney, Councilor Representative on the Park Board, said the WSFF 

is anxious to get on board; and he was in support of the change to a five-year term for the agreement 

and said that should benefit the City as well.     
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9)  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR  

a)  Consideration of approving proposal for a central recycling center on the northwest 

corner of the snow storage lot at Columbia Avenue and Railway Street (p. 106)  
(CD 20:09) 

 

Public Works Director Workman said a diagram of the recycling site is on page 108 in the 

packet.  Director Workman said this proposal for centralized recycling is based on information 

gathered from the Council during their work session on this item held September 8, 2015. The satellite 

facilities will be phased out, with plenty of notice given on those sites directing users to the centralized 

site.  One cardboard recycling facility may be kept open in an alley near City Hall, currently operating 

on a test basis.  The centralized site is at the northwest corner of a city lot; accessed by Columbia 

Avenue, and should provide good access for both those dropping off and picking up recycled products.  

Preliminary site preparation and setup of recycling containers will be done this fall; and if all goes 

well over the winter and seems to work well for the city residents; Public Works will come to the 

Council next spring for final approval.  Upon final approval, final improvements will take place 

including asphalt and/or concrete paving, permanent fencing and landscaping.   

 

Council had some questions and discussion; and temporary fencing was discussed for the south 

and east side of the site during this preliminary stage.  Roger Bridgeford from North Valley Refuse 

answered some questions for the Council as well.  He said this new proposal includes larger recycling 

bins that should prevent the overflow that is seen over the weekends at the other sites; and Monday 

through Friday he has a crew that cleans up around recycling sites.  Cardboard recycling will be 

consistent with county-wide recycling.  City Manager Stearns said he had sent notice of this proposal 

and tonight’s agenda to a resident in this neighborhood that is always concerned about the City’s use 

of this property.   The resident acknowledged the receipt of the notice but did not raise any protest.  

Councilor Hildner said he would like the Council to consider starting to require that projects of four 

or more units are required to provide onsite recycling consistent with City Standards.   

 

Councilor Hildner made a motion, second by Councilor Fitzgerald, for approval of the 

Public Works Department to perform the first phase of work to create the centralized recycling 

site, as described in the staff report in the packet.  The motion passed unanimously.  
 

10)  COMMUNICATIONS FROM CITY MANAGER (CD 44:50) 

a) Written report enclosed with the packet.  Questions from Mayor or Council? (p. 110) 

b) Other items arising between October 14th and October 19th 

Manager Stearns said the letter he wrote in opposition to the charter amendment creating an 

Ombudsperson positon he wrote as a taxpayer, not as a city employee.  He wrote the letter at home on 

his own computer, he signed it as a resident, and gave his home address.   

c) Resolution No. 15-47; A Resolution approving an Interlocal Agreement for temporary 

commercial building plan reviews and possible building inspections with the City of 

Kalispell (p. 120) 

Manager Stearns gave his report from the written report on packet page 130.  This provision 

for services outside of City Staff is necessary because of a temporary shortage of staff due to medical 

leaves in our Building Department.  Currently two of our building officials are out of the office, one 

for a shorter term medical leave and one for a longer duration.  The City of Kalispell has indicated that 

their building officials can give us assistance in our time of need, to perform commercial building plan 

review services; we have two large projects started – a hotel and the City Hall/Parking Structure.  And  
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we know of at least a couple more projects coming along soon.  The agreement also provides that 

Kalispell officials will assist with building inspections if our current staff still in office gets overloaded, 

for inspections both in Whitefish and our obligations in Columbia Falls for inspections under the terms 

of a current agreement with Columbia Falls.  Kalispell and Whitefish management and the City 

Attorney’s from both cities have reviewed and agree on the terms of the contract including the financial 

terms that are according to industry standards in the International Building Code.  Plan review fees for 

commercial projects is 65% of the building permit fee; and this agreement provides that the City of 

Whitefish will retain 15% of that 65%; and the remainder will go to the City of Kalispell for their 

services.   In the past, when it was necessary, Building Official Bench has contracted out with a couple 

other Plan Review Companies out of state; but Manager Stearns said he was glad that Kalispell has 

agreed to perform these services to keep the business locally.   

 

Councilor Frandsen, made a motion, second by Councilor Fitzgerald, to approve 

Resolution 15-47; Approving an Interlocal Agreement for temporary commercial building plan 

reviews and possible building inspection with the City of Kalispell.   The motion passed 

unanimously.  

 

d)  First review of a Water System and Road Access Easement from the F.H. Stoltze Land 

and Lumber Company for perpetual access and easements for water lines, water intakes, 

and related appurtenances.  (p.134)  (52:18) 

 

Manager Stearns said for over 100 years the City has a handshake agreement with F.H. Stoltze 

(Stoltze) for access easements to the City’s water sources on their lands.  The goal of the final 

documents will provide the necessary easements for the City’s waterlines and road access to maintain 

the water system intakes, headgates, and waterlines in Haskill Basin.  Talks about these documents 

have been ongoing between the City and Stoltze for about the last five years.  These documents will 

go hand in hand with the Haskill Basin Conservation Easement and the Multi-Resource Management 

Plan (MRMP) that are forthcoming that Mayor Muhlfeld discussed earlier in the meeting under public 

comments.   The staff report with the attached exhibits explain that there will be an exchange of two 

City parcels (one 2-acre parcel and one .569-acre parcel) that are isolated in Haskill Basin but not on 

water intake lands; for three Stoltze parcels that are the actual water intake sites.  In addition to that 

land exchange the City will gain the following: 

 a perpetual easement on three, one acre parcels of lands on the actual physical location of 

the headgates and screens for the intakes at First, Second, and Third (three acres of land) 

 a perpetual easement on a 40 foot swath of land along our entire system of waterline in the 

Stoltze lands in Haskill Basin which equals 7.69 acres of land 

 a perpetual easement on a 30 foot swath of land along the entire roads which Stoltze owns 

in the 3,020 acres of Haskill Basin land and that is subject to the future Conservation 

Easement and which equals 30.99 acres of land 

 

Manager Stearns pointed out the 3 parcels that will be transferred as well as the easements are 

diagramed in the Council Packet on pages 161 – 166; and described where each of these were in the 

easement document that starts on page 152 in the packet.  He said the Public Works Department have 

been onsite and reviewed these parcels and easements to assure they will be sufficient for access and 

maintenance of our waterlines, from our water intakes down to our water treatment plant; at first under 

the direction of former Public Works Director Wilson then with the assistance of Supervisor Greg 

Acton who has been overseeing the process since Director Wilson left.  Manager Stearns noted that at 

the top of page 155 in the packet, the agreement includes provisions for the city to pay part of the cost  
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of maintaining the easements; no costs are identified within this document – those costs will be 

determined annually as needed.  Provisions for insurance start on page 156 in the packet, and the 

provisions therein are in concordance with the City’s Insurance coverage.  Indemnification provisions 

are on packet page 157.  He noted that this document provides City access to the City’s water system, 

not public use.  Public Use will be covered by the subsequent documents; the Conservation Easement 

and MRMP; however this document in paragraph #27 does acknowledge the existence of the 

Conservation Easement.   

 

Some of the Council had some questions that were answered by staff.  Mayor Muhlfeld said 

that along with the Conservation Easement there is a separate Trails Corridor Easement that is 

currently being worked on by Legacy Partners, Stoltze, Iron Horse and Winter Sports Inc., that is 

planned for final agreement after the first of next year.  And, if final agreement isn’t reached; at least 

provisions for those documents will be in place for the City.   

 

Manager Stearns said this is the Council’s first review, and if anyone should see any red flags 

or have any questions to please call him; because the next time it comes to Council will be for approval, 

unless something is brought forward for more discussion.   

 

11)  COMMUNICATION FROM MAYOR AND CITY COUNCILORS   (CD 1:16:34) 

a)  Email from Whitefish Sports Facility Foundation requesting Tax Increment Funding 

assistance for 50% of the Ice Den Management/Alarm System (p. 168) 
 

Mayor Muhlfeld said this request from Whitefish Sports Facility Foundation (WSFF) is for 

$27,625 City of Whitefish TIF funds to facilitate the purchase and installation of a Programmable 

Logic Controller (PLC); and asked Director Butts for details on the portion that WSFF says they can 

provide within 6 months of this agreement.  Director Butts said there is at least an 8-week lead time 

between ordering the system and having it delivered and installed; and it is WSFF’s request that the 

City fronts the full price of the order and WSFF will pay back their 50% that they will fundraise for, 

within 6 months.  Finance Director Smith said our City Attorney advised that could be added to the 

current management agreement so that it is binding; but in the meantime she feels the Park Fund could 

pay for 1/2 the purchase but deferred to Manager Stearns.  Manager Stearns said TIF could pay the 

full purchase then be reimbursed by WSFF for half; and TIF funds can be used for this purchase under 

Public Facilities – it has an economic development aspect because the facility does bring people to 

Whitefish.  It could also be considered infrastructure.  More discussion followed between Council and 

Staff regarding funding sources; along with discussions regarding the benefits of this new system.  

 

Councilor Fitzgerald made a motion, second by Councilor Frandsen, to approve the City 

fronting the full purchase price of a PLC for the Ice Rink from TIF Funds, 50% of which will 

be reimbursed by WSFF within 6 months of purchase; and to include this purchase and 

reimbursement as a provision of the management agreement with WSFF.  Prior to a vote on the 

motion, Councilors Sweeney and Fitzgerald and the Mayor discussed funding options and the 

proportionate share of the purchase.  The motion passed on a vote of five ayes to one no, Councilor 

Barberis voting in opposition.  

 

COUNCIL COMMENTS: 

 

 Councilor Fitzgerald asked Director Workman if he had looked into more details regarding the 

request from Glacier Twins for off-season relief on their water bill.  Director Workman said he had  
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done some research and is working with Glacier Twins; they have a 1 1/2” meter in their concession 

stand.  Based on their fixture count they could replace it with just a 1” meter and it would reduce their 

base rate by about $120/month.  So the Department is working with Glacier Twins in an effort to give 

them the most economical base rate.  The other component of the utility bill is the refuse charge based 

on the containers they have onsite, and those may be able to be reduced for a better rate.  She thanked 

Director Workman for working with that customer. 

 

 Councilor Fitzgerald also reported the new playground equipment was installed and ready for 

use; and was met with enthusiasm by at least 20 or 30 kids right after school the first day it could be 

used.  It is a great amenity for that side of town; she thanked the Parks and Recreation Department for 

that smart investment.   

 

 Councilor Hildner responded to Rebecca Norton’s public comment regarding his published 

letter to the Editor with his views on a proposed change in the Charter.  He said he was not responding 

as a City Councilor, but was responding as a candidate for re-election.  He did not say it was too drastic 

for a 10-year experiment, what he said was that if voters approved the Ombudsperson, it would be 10 

years before the next Government Study Commission could review the issue.   

 

 Mayor Muhlfeld said some months ago Manager Stearns and Planning Director Taylor and 

Planner Compton-Ring were involved in discussions with BNSF regarding a potential new cell tower 

on the BN right-of-way near Texas Avenue.  At that time City Staff conveyed their concerns to BNSF 

over that location because of its proximity to our historic Depot Building and its impact on the 

Whitefish viewshed which is part of the review that the City does for all cell towers.  Subsequently, 

BNSF did turn down the request for that new cell tower; but BNSF contacted the Mayor this morning 

that they are preparing to issue a temporary permit to Team Mobile for a mobile communications 

tower (it is on wheels).  The Mayor invited Matt Jones (BNSF) to attend a Council meeting to update 

them on this project.  Director Taylor said he has a scheduled meeting with a Team Mobile 

representative and they are going to look together at some possible tower sites around town for a 

permanent site.  The Mayor said he would pass that along to Matt.   

 

12)  ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)   
 (CD 1:43:13) 

   

Mayor Muhlfeld adjourned the meeting at 8:55 p.m. 

 

 

 

 

        _______________________________ 

         Mayor Muhlfeld 

 

Attest:          

 

 

______________________________ 

Necile Lorang, Whitefish City Clerk  
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DMH 37TH GP LLC 
WHITEFISH LAKE LAKESHORE PERMIT 

STAFF REPORT #WLP-15-W33 
November 2, 2015 

 
Property Owner: DMH 37TH GP LLC 

c/o Doug & Lisa Hickok 
Mailing Address: 5305 Village Creek 

Plano, TX 75093 
Applicant: Bruce Boody Landscape Architect, Inc. 
Mailing Address: 301 2nd Street, Suite1b 

Whitefish, MT 59937 
Telephone Number: 406.862.4755 
Contractor: May Lawn & Landscpaing 
Mailing Address: 5465 US 93 S. 

Whitefish, MT 59937 
Telephone Number: 406.261.9515 
Property Legal Description: Lot 3A, Lake Park Add Amd L2 & L3 Amd L1, 2, & 3 Blk 

2 Subdivision, Section 26, Township 31 North, Range 22 
West 

Property Address: 1640 W. Lakeshore Drive 
Lake: Whitefish Lake 
Lake Frontage: 147.8’ per plat 
Project Description: Install dry set stone stairs and placement of gravel path 

within the Lakeshore Protection Zone. 
  

 

 
 
Proposal:  The applicant is proposing two projects within the Lake and Lakeshore Protection Zone.  
The first activity is the installation of dry-set stone stairs approximately 4 feet wide, extending 
approximately 10 feet from the high water mark landward through the lakeshore protection area.  
The stairs will equal approximately 40.02 square feet of impervious coverage.  The stairs will be 
extend through a section of existing riprap which shall be removed for the stair placement, and 
will be replaced at the sides of the steps for stabilization.  The second activity is the placement of 
approximately 2 cubic yards of gravel for the stone stairs plus the extension of a gravel path 
approximately 10 feet landward of the new stairs.   

The total amount of proposed impervious constructed area, including the existing dock, is 
approximately 636.23 square feet. 

Frontage and allowable constructed area: The subject property has 147.8 feet of lakeshore frontage, 
and is eligible for 1,182.4 square feet of constructed area. 
 
Existing Constructed Area:  There is an existing dock on the property approved under WLP-04-
17.  The dock is 596.21 square feet of constructed area. 
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Conclusion:  The proposed work complies with all requirements, most specifically Section 13-3-
1, General Construction Standards of the Whitefish Lake and Lakeshore Regulations. 
 
Recommendation:  The Whitefish Lakeshore Protection Committee recommends approval of the 
requested lakeshore construction permit to the Whitefish City Council subject to the following 
conditions. 
 
Recommended Conditions of Approval: 
1. This permit is valid for a period of one year from the date of issuance.  Upon completion of 

the work, please contact the Planning Department at 406-863-2410 for final inspection. 

2. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20 
horizontal feet of the average high water line at elevation 3,000.79’. 

3. The proposed project dimensions specified on the application project drawing shall not be 
exceeded unless modified by conditions of the approved permit.  Changes or modifications 
to increase any dimension or change configuration must be approved through a permit 
amendment. 

4. Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore 
protection zone is prohibited. 

5. The natural protective armament of the lakeshore and lakebed must be preserved whenever 
possible.  Following installation, the lakeshore and lakebed shall be returned to its condition 
prior to construction. 

6. Prior to the start of any construction activity, an effective siltation barrier shall be installed at 
the lakeshore protection zone boundary. The barrier shall be designed and constructed to 
prevent silt and other debris from the construction site entering the lakeshore protection zone, 
and shall be maintained until such a time as permanent erosion control and site stabilization 
are established on the property. 

7. All work shall be done when the lake is at low pool and the construction site is dry. 

8. Any existing or disturbed areas inside the lakeshore zone may be revegetated.  New plants 
shall be native to the Flathead Valley or cultivars whose form, color, texture, and character 
approximates that of natives.  A resource file on native plants is available at the City of 
Whitefish Planning Department.  Application of fertilizer is permitted only in minimal 
amounts to establish new plantings. 

Walkway & Stone Stairs 

9. The stone stairs and walking path shall have a maximum width of four feet (4’) and shall be 
designed to provide access only. 

10. The stone stairs shall be located as shown on the application project drawing.  The stone/rock 
used shall be free of silts, sands or fines. 

11. Stairways and walkways constructed of impervious material, including dry laid stone, are 
subject to the maximum allowable constructed area. 

12. Cultured or natural stone or rock shall be used for the proposed work within the lakeshore 
protection zone.  The stones or rock to be used shall be dry set. 
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13. Rock may be handpicked from the immediate lakeshore but removal of said rock shall only 
be allowed if a solid armament of rock remains in place.  The removal of any rock which 
exposes silts, sands or fines is prohibited. 

14. Application of gravel is allowed only where the predominant existing surface is gravel. 

15. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”) 
diameter, free of silts, sands and fine materials.  Gravel type and color shall approximate that 
existing on the adjacent lakeshore. 

16. Maximum fill depth is four inches (4”) to six inches (6”). 

17. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage. 

18. Placement of gravel directly into the lake is prohibited. 

19. Any fill/gravel material over the approved amount shall be completely removed from the 
lakeshore protection zone. 

 
Report by: Bailey Minnich 
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 WHITEFISH LAKESHORE PROTECTION COMMITTEE 
 MINUTES OF October 14, 2015 
 
 
The meeting was called to order at 6:00pm by Staff Member Bailey Minnich. 
 
MEMBERS PRESENT: 

• Herb Peschel, Donna Emerson, Jim Laidlaw, and Koel Abell.  Bailey Minnich of the 
Whitefish Planning Office was also present.  

  
MEMBERS ABSENT: Joe Malletta 
 
APPOINTMENT OF CHAIR AND VICE-CHAIR 

• Koel moved to appoint Herb Peschel as Chairman of the Committee.  Jim seconded the 
motion.  All in favor and motion carried. 

• Herb moved to appoint Koel Abell as Vice-Chairman of the Committee.  Jim seconded 
the motion.  All in favor and motion carried. 

 
ADDITIONS/CORRECTIONS TO TONIGHT’S AGENDA: none 
 
GENERAL PUBLIC COMMENT: none 
 
NEW BUSINESS 
WLP-15-W30 – Whitefish Lakefront Estates HOA – After the Fact Permit 
[Present: none] 

Discussion: 
Staff began with a presentation of the after-the fact remediation project and draft lakeshore 
permit report.  Discussion held regarding only one of the three property owners signing the 
application.  Although not necessarily a requirement of the lakeshore regulations, since the 
project is proposed in common area, the Committee would like either a signature or a letter from 
the additional property owners regarding notice of the application submittal 

Motion: 
• Koel moved to table the application until the other two property owners submit a letter or 

signature regarding the application submittal.  The motion was seconded by Donna.  No 
further discussion.  Motion was approved unanimously 4-0. 

 
WLP-15-W33 – Hickok – Stairs & Pathway 
[Present: Bruce Boody, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
applicant’s representative was present to answer any additional questions from the Committee.  
No additional questions were presented, and no discussion was required from the Committee. 

Motion: 
• Donna moved to approve the application as submitted.  Koel seconded the motion.  No 
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further discussion.  Motion was approved unanimously 4-0. 
 
WLP-15-W34 – Besing – Retaining wall, riprap, boathouse, tree removal, waterline, gravel 
placement 
[Present: Kurt Vomfell, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
applicant’s representative was present to answer any additional questions from the Committee.  
Discussion was held regarding the tree removals and proposed locations of new trees, as well as 
the requirement for riprap along the front of the repaired retaining wall.  Additional discussion 
occurred on the proposed repairs to the existing boathouse and the removal of the existing boat 
rail system.  Some concerns raised were regarding the potential for the boathouse to become 
more of a dwelling unit rather than for storage if the doors were replaced with glass window 
pane doors.  Discussion held on the proposed conditions.    

Motion: 
• Koel moved to approve the application with an additional condition stating the doors on 

the boathouse are to be replaced with new doors similar to those currently in place.  Jim 
seconded the motion.  No further discussion.  Motion was approved unanimously 4-0. 

 
OLD BUSINESS: none 

 
STAFF NOTICE 
Staff discussed the Committee’s past bylaws and how they are out of compliance now that the 
Committee is a City-only committee.  Staff asked if new bylaws were something the Committee 
would like staff to pursue.  It was decided that staff would contact the City Attorney to see if 
those were required and would update at the next meeting. 
 
ADJOURNMENT  
The meeting was adjourned at 6:50pm. 
 
 NEXT MEETING 
 
 November 11, 2015 * 6:00pm 

Whitefish Planning & Building Office 
510 Railway Street – Whitefish, MT 
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LACY LAKE HOLDINGS LP 
WHITEFISH LAKE LAKESHORE PERMIT 

STAFF REPORT #WLP-15-W34 
November 2, 2015 

 
Property Owner: Lacy Lake Holdings LP 

c/o Gil Besing 
Mailing Address: 8214 Westchester Dr., 9th Floor 

Dallas, TX 75225 
Applicant: Terra Designworks LLC 
Mailing Address: 427 E. Center Street 

Kalispell, MT 59901 
Telephone Number: 406.270.8054 
Contractor: Bear Mountain Builders, Inc. 
Mailing Address: 623 Woodland Place 

Whitefish, MT 59937 
Telephone Number: 406.261.0483 
Property Legal Description: Tract 6AB in Section 24, Township 31 North, Range 22 

West 
Property Address: 1840 Lacy Lane 
Lake: Whitefish Lake 
Lake Frontage: 99.7’ per COS #19585 
Project Description: Replacement of portions of an existing retaining wall, 

installation of riprap along retaining wall, installation of dry 
set stone stairs, repair of existing boathouse, removal of boat 
rail system, removal & replacement of 2 trees, replacement 
of existing waterline, and placement of beach gravel within 
the Lakeshore Protection Zone. 

  
 

 
 
Proposal:  The applicant is proposing multiple projects within the Lake and Lakeshore Protection 
Zone.  The first activity is the removal and replacement of portions of the existing retaining wall.  
The existing wall is a non-conforming mortar-set stone wall extending the width of the property.  
The applicant is proposing to remove approximately 48 linear feet of the wall and replace that 
portion outside of the lakeshore protection zone.  The remaining portions of the wall, which 
connect into the neighbor’s retaining wall and the existing boathouse, will be repaired.  The repair 
will replace approximately 65.12 square feet of constructed area with dry-stacked stone, bringing 
the wall into conformance with the lakeshore regulations.  As part of the repair, approximately 6 
cubic yards of riprap will be installed in front of the replacement walls in compliance with the 
lakeshore regulations.  Additionally, dry-set stone stairs a maximum of 4 feet wide will be installed 
in front of the existing boathouse to provide access.  The steps will be approximately 9.6 square 
feet of constructed area. 

The second activity is the removal of the existing boat rail system and the repair of the existing 
boathouse.  The proposed repairs include replacing the existing boathouse doors to offer better 
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security, replace the painted siding with un-finished wood single siding, install flooring inside the 
boathouse, and replace the existing roof.  No structural changes to the boathouse is proposed.  The 
lakeshore regulations state that a non-conforming boathouse may be repaired as long as it doesn’t 
result in a change of use, and the materials comply with the construction standards of the 
regulations. (§13-3-1(Z) WLLPR)  Currently, the boathouse is used for the storage of kayaks, 
paddleboards, and other similar items.  No change of use is anticipated. 

The third activity is the placement of 8 cubic yards of beach gravel.  The proposed gravel will 
match the existing gravel and will be used to regrade that areas where the retaining wall is being 
removed.  With the removal of the existing retaining wall, approximately 3-4 cubic yards of soil 
will be removed.  The proposed gravel will ensure that no area is left exposed. 

The fourth activity is the removal and replacement of two trees within the lakeshore protection 
zone.  The existing non-conforming wall was built up against one of the trees, and removal of the 
retaining wall will damage the existing root structure.  The tree is currently leaning towards the 
existing dock and modifying the existing grade could result is a greater fall hazard.  The tree cannot 
be replaced within 5 feet of its current location per the lakeshore regulations, but will be replaced 
within 15 feet, just inside of the lakeshore protection zone.  The second tree will also sustain 
significant damage to the root system during removal of the retaining wall.  This tree will be 
replaced within 5 feet of its current location.  Both trees will be felled away from the lake. 

The final activity is the replacement and relocation of the existing waterline.  The waterline will 
be relocated to the center of the property and will extend under the existing dock. 

The existing constructed area for the property is 791.5 square feet.  The proposed projects will 
remove 67.88 square feet, and install 9.6 square feet of new constructed area. The total amount of 
proposed impervious constructed area, including the existing dock, will be approximately 733.22 
square feet. 

Frontage and allowable constructed area: The subject property has 99.7 feet of lakeshore frontage, 
and is eligible for 797.6 square feet of constructed area. 
 
Existing Constructed Area:  There is an existing dock on the property approved under WLP-05-
W05 which is 566.5 square feet of constructed area.  Also existing is a portion of the boathouse 
approximately 92 square feet, two sets of stone stairs approximately 40 square feet, and the non-
conforming retaining wall approximately 93 square feet.  The existing constructed area totals 791.5 
square feet. 
 
Conclusion:  The proposed work complies with all requirements, most specifically Section 13-3-
1, General Construction Standards of the Whitefish Lake and Lakeshore Regulations. 
 
Recommendation:  The Whitefish Lakeshore Protection Committee recommends approval of the 
requested lakeshore construction permit to the Whitefish City Council subject to the following 
conditions. 
 
Recommended Conditions of Approval: 
1. This permit is valid for a period of one year from the date of issuance.  Upon completion of 

the work, please contact the Planning Department at 406-863-2410 for final inspection. 
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2. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20 
horizontal feet of the average high water line at elevation 3,000.79’. 

3. The proposed project dimensions specified on the application project drawing shall not be 
exceeded unless modified by conditions of the approved permit.  Changes or modifications 
to increase any dimension or change configuration must be approved through a permit 
amendment. 

4. Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore 
protection zone is prohibited. 

5. The natural protective armament of the lakeshore and lakebed must be preserved whenever 
possible.  Following installation, the lakeshore and lakebed shall be returned to its condition 
prior to construction. 

6. Prior to the start of any construction activity, an effective siltation barrier shall be installed at 
the lakeshore protection zone boundary. The barrier shall be designed and constructed to 
prevent silt and other debris from the construction site entering the lakeshore protection zone, 
and shall be maintained until such a time as permanent erosion control and site stabilization 
are established on the property. 

7. All work shall be done when the lake is at low pool and the construction site is dry. 

8. Any existing or disturbed areas inside the lakeshore zone may be revegetated.  New plants 
shall be native to the Flathead Valley or cultivars whose form, color, texture, and character 
approximates that of natives.  A resource file on native plants is available at the City of 
Whitefish Planning Department.  Application of fertilizer is permitted only in minimal 
amounts to establish new plantings. 

9. The use of mechanical equipment within the lakeshore protection zone is permitted only if 
the equipment does not come in contact with the lake, expose silts or fine materials, or gouge, 
rut, or otherwise damage the lakeshore. 

10. The lakeshore shall be immediately restored to its condition prior to construction.  All 
equipment tracks shall be raked or otherwise removed by hand. 

Retaining Wall 

11. Retaining walls shall be built at or landward of the mean annual high water elevation and 
shall conform to the contours of the existing shoreline. 

12. Any existing wall shall be completely removed from the lakeshore protection zone and the 
replacement wall shall be constructed in the same location as the existing wall. 

13. A replacement retaining wall shall be constructed to the same height, or lower than, the 
existing wall to be removed. 

14. All material excavated for placement of the footings may be used as backfill behind the wall 
or else must be deposited outside the lakeshore protection zone. 

15. Backfill shall be limited to that amount necessary to reestablish the preexisting slope and 
contours of the landward side, but shall not extend closer than 2 inches from the top of the 
new retaining wall in order to inhibit surface water runoff which may carry fertilizer, 
herbicides, pesticides, etc. 
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16. When more than 12 inches of retaining wall is exposed in the lakeward side of the wall, riprap 
complying with the conditions outlined in the lakeshore regulations shall be placed on the 
waterward side of the wall such that the toe of the riprap shall not extend waterward of 
highwater and the top of the rock shall extend to within at least 6 inches of the top of the wall. 

Beach Gravel 

17. Application of gravel shall be permitted one time only to supplement a stable gravel beach.  
Reapplication of gravel where it washed away, silted in or re-vegetated over time is 
prohibited. 

18. Application of gravel is allowed only where the predominant existing surface is gravel.  

19. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”) 
diameter, free of silts, sands and fine materials.  Gravel type and color shall approximate that 
existing on the adjacent lakeshore. 

20. Maximum fill depth is four inches (4”) to six inches (6”). 

21. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage. 

22. Placement of gravel directly into the lake is prohibited. 

23. Any fill/gravel material over the approved amount shall be completely removed from the 
lakeshore protection zone. 

Stone Stairs 

24. The stone stairs shall have a maximum width of four feet (4’) and shall be designed to provide 
access only. 

25. The stone stairs shall be located as shown on the application project drawing.  The stone/rock 
used shall be free of silts, sands or fines. 

26. Stairs constructed of impervious material, including dry laid stone, are subject to the 
maximum allowable constructed area. 

27. Cultured or natural stone or rock shall be used for the proposed work within the lakeshore 
protection zone.  The stones or rock to be used shall be dry set. 

28. Rock may be handpicked from the immediate lakeshore but removal of said rock shall only 
be allowed if a solid armament of rock remains in place.  The removal of any rock which 
exposes silts, sands or fines is prohibited. 

Waterline 

29. The waterline and power cable conduit shall be located as proposed in the application.  Under 
no circumstances shall the waterline be located closer than 10 feet from either riparian 
property boundary line. 

30. Water rights are required to install the water line.  A copy of the approved water right shall 
be submitted to the City of Whitefish Planning Office. 

31. All work shall be done when the lake is at low pool and the construction site is dry. 

32. During excavation, only the minimum amount of material necessary to lay the line and power 
cable conduit shall be removed from the trench. 
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33. A trenching machine may extend its bucket or digger into the lake to extend the trench below 
low water line of the lake.  At no time shall the wheels of any vehicle come in contact with 
the lake. 

34. Any rock lying over the proposed trench shall be removed prior to excavation and saved.  
After refilling the trench, said rock shall be restacked over the top to serve as a protective 
measure to inhibit washing and erosion.  Any material which is not replaced back into the 
trench shall be completely removed from the lakeshore protection zone. 

35. That portion of the waterline which is not buried and does lie exposed on the bottom of the 
lakeshore shall be weighted to prohibit floatation or snagging.  No waterline shall lie on top 
of or be attached to a floating dock or raft. 

36. A waterline using a submersible pump shall be installed in accordance with the State Uniform 
Plumbing and Electrical Codes.  Conduit is strongly recommended for the power cable to 
prevent damage by ice/rocks. 

37. The existing boathouse doors shall be replaced with new doors similar to those currently 
utilized. 

 
Report by: Bailey Minnich 
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 WHITEFISH LAKESHORE PROTECTION COMMITTEE 
 MINUTES OF October 14, 2015 
 
 
The meeting was called to order at 6:00pm by Staff Member Bailey Minnich. 
 
MEMBERS PRESENT: 

• Herb Peschel, Donna Emerson, Jim Laidlaw, and Koel Abell.  Bailey Minnich of the 
Whitefish Planning Office was also present.  

  
MEMBERS ABSENT: Joe Malletta 
 
APPOINTMENT OF CHAIR AND VICE-CHAIR 

• Koel moved to appoint Herb Peschel as Chairman of the Committee.  Jim seconded the 
motion.  All in favor and motion carried. 

• Herb moved to appoint Koel Abell as Vice-Chairman of the Committee.  Jim seconded 
the motion.  All in favor and motion carried. 

 
ADDITIONS/CORRECTIONS TO TONIGHT’S AGENDA: none 
 
GENERAL PUBLIC COMMENT: none 
 
NEW BUSINESS 
WLP-15-W30 – Whitefish Lakefront Estates HOA – After the Fact Permit 
[Present: none] 

Discussion: 
Staff began with a presentation of the after-the fact remediation project and draft lakeshore 
permit report.  Discussion held regarding only one of the three property owners signing the 
application.  Although not necessarily a requirement of the lakeshore regulations, since the 
project is proposed in common area, the Committee would like either a signature or a letter from 
the additional property owners regarding notice of the application submittal 

Motion: 
• Koel moved to table the application until the other two property owners submit a letter or 

signature regarding the application submittal.  The motion was seconded by Donna.  No 
further discussion.  Motion was approved unanimously 4-0. 

 
WLP-15-W33 – Hickok – Stairs & Pathway 
[Present: Bruce Boody, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
applicant’s representative was present to answer any additional questions from the Committee.  
No additional questions were presented, and no discussion was required from the Committee. 

Motion: 
• Donna moved to approve the application as submitted.  Koel seconded the motion.  No 
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further discussion.  Motion was approved unanimously 4-0. 
 
WLP-15-W34 – Besing – Retaining wall, riprap, boathouse, tree removal, waterline, gravel 
placement 
[Present: Kurt Vomfell, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
applicant’s representative was present to answer any additional questions from the Committee.  
Discussion was held regarding the tree removals and proposed locations of new trees, as well as 
the requirement for riprap along the front of the repaired retaining wall.  Additional discussion 
occurred on the proposed repairs to the existing boathouse and the removal of the existing boat 
rail system.  Some concerns raised were regarding the potential for the boathouse to become 
more of a dwelling unit rather than for storage if the doors were replaced with glass window 
pane doors.  Discussion held on the proposed conditions.    

Motion: 
• Koel moved to approve the application with an additional condition stating the doors on 

the boathouse are to be replaced with new doors similar to those currently in place.  Jim 
seconded the motion.  No further discussion.  Motion was approved unanimously 4-0. 

 
OLD BUSINESS: none 

 
STAFF NOTICE 
Staff discussed the Committee’s past bylaws and how they are out of compliance now that the 
Committee is a City-only committee.  Staff asked if new bylaws were something the Committee 
would like staff to pursue.  It was decided that staff would contact the City Attorney to see if 
those were required and would update at the next meeting. 
 
ADJOURNMENT  
The meeting was adjourned at 6:50pm. 
 
 NEXT MEETING 
 
 November 11, 2015 * 6:00pm 

Whitefish Planning & Building Office 
510 Railway Street – Whitefish, MT 
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LACY LAKE HOLDINGS LP 
WHITEFISH LAKE LAKESHORE PERMIT 

STAFF REPORT #WLP-15-W34 
OCTOBER 7, 2014 

 
Property Owner: Lacy Lake Holdings LP 

c/o Gil Besing 
Mailing Address: 8214 Westchester Dr., 9th Floor 

Dallas, TX 75225 
Applicant: Terra Designworks LLC 
Mailing Address: 427 E. Center Street 

Kalispell, MT 59901 
Telephone Number: 406.270.8054 
Contractor: Bear Mountain Builders, Inc. 
Mailing Address: 623 Woodland Place 

Whitefish, MT 59937 
Telephone Number: 406.261.0483 
Property Legal Description: Tract 6AB in Section 24, Township 31 North, Range 22 

West 
Property Address: 1840 Lacy Lane 
Lake: Whitefish Lake 
Lake Frontage: 99.7’ per COS #19585 
Project Description: Replacement of portions of an existing retaining wall, 

installation of riprap along retaining wall, installation of dry 
set stone stairs, repair of existing boathouse, removal of boat 
rail system, removal & replacement of 2 trees, replacement 
of existing waterline, and placement of beach gravel within 
the Lakeshore Protection Zone. 

  
 

 
 
Proposal:  The applicant is proposing multiple projects within the Lake and Lakeshore Protection 
Zone.  The first activity is the removal and replacement of portions of the existing retaining wall.  
The existing wall is a non-conforming mortar-set stone wall extending the width of the property.  
The applicant is proposing to remove approximately 48 linear feet of the wall and replace that 
portion outside of the lakeshore protection zone.  The remaining portions of the wall, which 
connect into the neighbor’s retaining wall and the existing boathouse, will be repaired.  The repair 
will replace approximately 65.12 square feet of constructed area with dry-stacked stone, bringing 
the wall into conformance with the lakeshore regulations.  As part of the repair, approximately 6 
cubic yards of riprap will be installed in front of the replacement walls in compliance with the 
lakeshore regulations.  Additionally, dry-set stone stairs a maximum of 4 feet wide will be installed 
in front of the existing boathouse to provide access.  The steps will be approximately 9.6 square 
feet of constructed area. 

The second activity is the removal of the existing boat rail system and the repair of the existing 
boathouse.  The proposed repairs include replacing the existing boathouse doors to offer better 
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security, replace the painted siding with un-finished wood single siding, install flooring inside the 
boathouse, and replace the existing roof.  No structural changes to the boathouse is proposed.  The 
lakeshore regulations state that a non-conforming boathouse may be repaired as long as it doesn’t 
result in a change of use, and the materials comply with the construction standards of the 
regulations. (§13-3-1(Z) WLLPR)  Currently, the boathouse is used for the storage of kayaks, 
paddleboards, and other similar items.  No change of use is anticipated. 

The third activity is the placement of 8 cubic yards of beach gravel.  The proposed gravel will 
match the existing gravel and will be used to regrade that areas where the retaining wall is being 
removed.  With the removal of the existing retaining wall, approximately 3-4 cubic yards of soil 
will be removed.  The proposed gravel will ensure that no area is left exposed. 

The fourth activity is the removal and replacement of two trees within the lakeshore protection 
zone.  The existing non-conforming wall was built up against one of the trees, and removal of the 
retaining wall will damage the existing root structure.  The tree is currently leaning towards the 
existing dock and modifying the existing grade could result is a greater fall hazard.  The tree cannot 
be replaced within 5 feet of its current location per the lakeshore regulations, but will be replaced 
within 15 feet, just inside of the lakeshore protection zone.  The second tree will also sustain 
significant damage to the root system during removal of the retaining wall.  This tree will be 
replaced within 5 feet of its current location.  Both trees will be felled away from the lake. 

The final activity is the replacement and relocation of the existing waterline.  The waterline will 
be relocated to the center of the property and will extend under the existing dock. 

The existing constructed area for the property is 791.5 square feet.  The proposed projects will 
remove 67.88 square feet, and install 9.6 square feet of new constructed area. The total amount of 
proposed impervious constructed area, including the existing dock, will be approximately 733.22 
square feet. 

Frontage and allowable constructed area: The subject property has 99.7 feet of lakeshore frontage, 
and is eligible for 797.6 square feet of constructed area. 
 
Existing Constructed Area:  There is an existing dock on the property approved under WLP-05-
W05 which is 566.5 square feet of constructed area.  Also existing is a portion of the boathouse 
approximately 92 square feet, two sets of stone stairs approximately 40 square feet, and the non-
conforming retaining wall approximately 93 square feet.  The existing constructed area totals 791.5 
square feet. 
 
Conclusion:  The proposed work complies with all requirements, most specifically Section 13-3-
1, General Construction Standards of the Whitefish Lake and Lakeshore Regulations. 
 
Recommendation:  Staff recommends that the Whitefish Lakeshore Protection Committee 
recommend approval of the requested lakeshore construction permit to the Whitefish City Council 
subject to the following conditions. 
 
Recommended Conditions of Approval: 
1. This permit is valid for a period of one year from the date of issuance.  Upon completion of 

the work, please contact the Planning Department at 406-863-2410 for final inspection. 
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2. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20 
horizontal feet of the average high water line at elevation 3,000.79’. 

3. The proposed project dimensions specified on the application project drawing shall not be 
exceeded unless modified by conditions of the approved permit.  Changes or modifications 
to increase any dimension or change configuration must be approved through a permit 
amendment. 

4. Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore 
protection zone is prohibited. 

5. The natural protective armament of the lakeshore and lakebed must be preserved whenever 
possible.  Following installation, the lakeshore and lakebed shall be returned to its condition 
prior to construction. 

6. Prior to the start of any construction activity, an effective siltation barrier shall be installed at 
the lakeshore protection zone boundary. The barrier shall be designed and constructed to 
prevent silt and other debris from the construction site entering the lakeshore protection zone, 
and shall be maintained until such a time as permanent erosion control and site stabilization 
are established on the property. 

7. All work shall be done when the lake is at low pool and the construction site is dry. 

8. Any existing or disturbed areas inside the lakeshore zone may be revegetated.  New plants 
shall be native to the Flathead Valley or cultivars whose form, color, texture, and character 
approximates that of natives.  A resource file on native plants is available at the City of 
Whitefish Planning Department.  Application of fertilizer is permitted only in minimal 
amounts to establish new plantings. 

9. The use of mechanical equipment within the lakeshore protection zone is permitted only if 
the equipment does not come in contact with the lake, expose silts or fine materials, or gouge, 
rut, or otherwise damage the lakeshore. 

10. The lakeshore shall be immediately restored to its condition prior to construction.  All 
equipment tracks shall be raked or otherwise removed by hand. 

Retaining Wall 

11. Retaining walls shall be built at or landward of the mean annual high water elevation and 
shall conform to the contours of the existing shoreline. 

12. Any existing wall shall be completely removed from the lakeshore protection zone and the 
replacement wall shall be constructed in the same location as the existing wall. 

13. A replacement retaining wall shall be constructed to the same height, or lower than, the 
existing wall to be removed. 

14. All material excavated for placement of the footings may be used as backfill behind the wall 
or else must be deposited outside the lakeshore protection zone. 

15. Backfill shall be limited to that amount necessary to reestablish the preexisting slope and 
contours of the landward side, but shall not extend closer than 2 inches from the top of the 
new retaining wall in order to inhibit surface water runoff which may carry fertilizer, 
herbicides, pesticides, etc. 
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16. When more than 12 inches of retaining wall is exposed in the lakeward side of the wall, riprap 
complying with the conditions outlined in the lakeshore regulations shall be placed on the 
waterward side of the wall such that the toe of the riprap shall not extend waterward of 
highwater and the top of the rock shall extend to within at least 6 inches of the top of the wall. 

Beach Gravel 

17. Application of gravel shall be permitted one time only to supplement a stable gravel beach.  
Reapplication of gravel where it washed away, silted in or re-vegetated over time is 
prohibited. 

18. Application of gravel is allowed only where the predominant existing surface is gravel.  

19. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”) 
diameter, free of silts, sands and fine materials.  Gravel type and color shall approximate that 
existing on the adjacent lakeshore. 

20. Maximum fill depth is four inches (4”) to six inches (6”). 

21. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage. 

22. Placement of gravel directly into the lake is prohibited. 

23. Any fill/gravel material over the approved amount shall be completely removed from the 
lakeshore protection zone. 

Stone Stairs 

24. The stone stairs shall have a maximum width of four feet (4’) and shall be designed to provide 
access only. 

25. The stone stairs shall be located as shown on the application project drawing.  The stone/rock 
used shall be free of silts, sands or fines. 

26. Stairs constructed of impervious material, including dry laid stone, are subject to the 
maximum allowable constructed area. 

27. Cultured or natural stone or rock shall be used for the proposed work within the lakeshore 
protection zone.  The stones or rock to be used shall be dry set. 

28. Rock may be handpicked from the immediate lakeshore but removal of said rock shall only 
be allowed if a solid armament of rock remains in place.  The removal of any rock which 
exposes silts, sands or fines is prohibited. 

Waterline 

29. The waterline and power cable conduit shall be located as proposed in the application.  Under 
no circumstances shall the waterline be located closer than 10 feet from either riparian 
property boundary line. 

30. Water rights are required to install the water line.  A copy of the approved water right shall 
be submitted to the City of Whitefish Planning Office. 

31. All work shall be done when the lake is at low pool and the construction site is dry. 

32. During excavation, only the minimum amount of material necessary to lay the line and power 
cable conduit shall be removed from the trench. 

City Council Packet  November 2, 2015   page 88 of 335



WLP-15-W34 – Besing_Retaining Wall, Boathouse, Stairs, Gravel, Trees 
Page 5  

33. A trenching machine may extend its bucket or digger into the lake to extend the trench below 
low water line of the lake.  At no time shall the wheels of any vehicle come in contact with 
the lake. 

34. Any rock lying over the proposed trench shall be removed prior to excavation and saved.  
After refilling the trench, said rock shall be restacked over the top to serve as a protective 
measure to inhibit washing and erosion.  Any material which is not replaced back into the 
trench shall be completely removed from the lakeshore protection zone. 

35. That portion of the waterline which is not buried and does lie exposed on the bottom of the 
lakeshore shall be weighted to prohibit floatation or snagging.  No waterline shall lie on top 
of or be attached to a floating dock or raft. 

36. A waterline using a submersible pump shall be installed in accordance with the State Uniform 
Plumbing and Electrical Codes.  Conduit is strongly recommended for the power cable to 
prevent damage by ice/rocks. 

 
Report by: Bailey Minnich 
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DMH 37TH GP LLC 
WHITEFISH LAKE LAKESHORE PERMIT 

STAFF REPORT #WLP-15-W33 
OCTOBER 7, 2014 

 
Property Owner: DMH 37TH GP LLC 

c/o Doug & Lisa Hickok 
Mailing Address: 5305 Village Creek 

Plano, TX 75093 
Applicant: Bruce Boody Landscape Architect, Inc. 
Mailing Address: 301 2nd Street, Suite1b 

Whitefish, MT 59937 
Telephone Number: 406.862.4755 
Contractor: May Lawn & Landscpaing 
Mailing Address: 5465 US 93 S. 

Whitefish, MT 59937 
Telephone Number: 406.261.9515 
Property Legal Description: Lot 3A, Lake Park Add Amd L2 & L3 Amd L1, 2, & 3 Blk 

2 Subdivision, Section 26, Township 31 North, Range 22 
West 

Property Address: 1640 W. Lakeshore Drive 
Lake: Whitefish Lake 
Lake Frontage: 147.8’ per plat 
Project Description: Install dry set stone stairs and placement of gravel path 

within the Lakeshore Protection Zone. 
  

 

 
 
Proposal:  The applicant is proposing two projects within the Lake and Lakeshore Protection Zone.  
The first activity is the installation of dry-set stone stairs approximately 4 feet wide, extending 
approximately 10 feet from the high water mark landward through the lakeshore protection area.  
The stairs will equal approximately 40.02 square feet of impervious coverage.  The stairs will be 
extend through a section of existing riprap which shall be removed for the stair placement, and 
will be replaced at the sides of the steps for stabilization.  The second activity is the placement of 
approximately 2 cubic yards of gravel for the stone stairs plus the extension of a gravel path 
approximately 10 feet landward of the new stairs.   

The total amount of proposed impervious constructed area, including the existing dock, is 
approximately 636.23 square feet. 

Frontage and allowable constructed area: The subject property has 147.8 feet of lakeshore frontage, 
and is eligible for 1,182.4 square feet of constructed area. 
 
Existing Constructed Area:  There is an existing dock on the property approved under WLP-04-
17.  The dock is 596.21 square feet of constructed area. 
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Conclusion:  The proposed work complies with all requirements, most specifically Section 13-3-
1, General Construction Standards of the Whitefish Lake and Lakeshore Regulations. 
 
Recommendation:  Staff recommends that the Whitefish Lakeshore Protection Committee 
recommend approval of the requested lakeshore construction permit to the Whitefish City Council 
subject to the following conditions. 
 
Recommended Conditions of Approval: 
1. This permit is valid for a period of one year from the date of issuance.  Upon completion of 

the work, please contact the Planning Department at 406-863-2410 for final inspection. 

2. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20 
horizontal feet of the average high water line at elevation 3,000.79’. 

3. The proposed project dimensions specified on the application project drawing shall not be 
exceeded unless modified by conditions of the approved permit.  Changes or modifications 
to increase any dimension or change configuration must be approved through a permit 
amendment. 

4. Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore 
protection zone is prohibited. 

5. The natural protective armament of the lakeshore and lakebed must be preserved whenever 
possible.  Following installation, the lakeshore and lakebed shall be returned to its condition 
prior to construction. 

6. Prior to the start of any construction activity, an effective siltation barrier shall be installed at 
the lakeshore protection zone boundary. The barrier shall be designed and constructed to 
prevent silt and other debris from the construction site entering the lakeshore protection zone, 
and shall be maintained until such a time as permanent erosion control and site stabilization 
are established on the property. 

7. All work shall be done when the lake is at low pool and the construction site is dry. 

8. Any existing or disturbed areas inside the lakeshore zone may be revegetated.  New plants 
shall be native to the Flathead Valley or cultivars whose form, color, texture, and character 
approximates that of natives.  A resource file on native plants is available at the City of 
Whitefish Planning Department.  Application of fertilizer is permitted only in minimal 
amounts to establish new plantings. 

Walkway & Stone Stairs 

9. The stone stairs and walking path shall have a maximum width of four feet (4’) and shall be 
designed to provide access only. 

10. The stone stairs shall be located as shown on the application project drawing.  The stone/rock 
used shall be free of silts, sands or fines. 

11. Stairways and walkways constructed of impervious material, including dry laid stone, are 
subject to the maximum allowable constructed area. 

12. Cultured or natural stone or rock shall be used for the proposed work within the lakeshore 
protection zone.  The stones or rock to be used shall be dry set. 
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13. Rock may be handpicked from the immediate lakeshore but removal of said rock shall only 
be allowed if a solid armament of rock remains in place.  The removal of any rock which 
exposes silts, sands or fines is prohibited. 

14. Application of gravel is allowed only where the predominant existing surface is gravel. 

15. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”) 
diameter, free of silts, sands and fine materials.  Gravel type and color shall approximate that 
existing on the adjacent lakeshore. 

16. Maximum fill depth is four inches (4”) to six inches (6”). 

17. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage. 

18. Placement of gravel directly into the lake is prohibited. 

19. Any fill/gravel material over the approved amount shall be completely removed from the 
lakeshore protection zone. 

 
Report by: Bailey Minnich 
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MANAGER REPORT 
October 28, 2015 
 
 
 
 
 
 
911 SPECIAL DISTRICT FUNDING PROPOSAL 
 
As previously reported and as supported by the City Council in Resolution No. 15-06 (copy 
attached), the Flathead County Board of County Commissioners (BOCC) will consider 
approving a proposal for a 911 Special District for funding of future capital equipment needs and 
to equalize 911 funding among all county residents.    The BOCC will hold a public hearing on 
Wednesday, October 28th at 10:00 a.m., after which they are expected to vote on the proposal.  
As Chair of the 911 Funding Sub-Committee which originated all of the funding proposals, I will 
attend the public hearing.     
 
Also attached to this report are the timeline for the proposed Special District, an information 
sheet called “Seconds Matter”, and a sample residential notice that will be sent out if the 
Commissioners approve going forward.   Flathead County will continue its countywide levy for 
911 services and the three cities’ budget contributions would be replaced by a flat fee of $25 per 
residential structure and $50 per commercial property billing unit with a ceiling of $1,000 for 
commercial properties.   
 
The protest form is also at the bottom of the notice.    If owners of property representing more 
than 50% of the annual assessments protest, the Special District is prevented.  If more than 10%, 
but less than 50% of the owners protest, it will be sent to another election referendum, most 
likely at the June, 2016 primary election.   
 
Given that the City Council has previously committed, in Resolution No. 14-23 (see attached 
copy) to lowering the City’s future mill levy by the amount that we spend on the 911 system in 
the Police and Fire Budgets, this proposed Special District is a net benefit for most city 
taxpayers.   For FY16, the 911 budget amount equals $160,240 which is the equivalent of 7.51 
mills of property tax reduction that will benefit City taxpayers if they don’t protest the district 
and the $25 per year residential fee.    7.51 mills on a residential property valued at $300,000 
would equal $30.42 dollars of annual savings.   The break-even point for a residential property 
would be if the value of the property was $246,584 – properties above that amount have a 
savings with the special district, properties below that value would pay slightly more with a $25 
flat fee.   However, a basic tenet of this proposal is to eliminate the current situation of double 
taxation whereby residents in each of the three cities pay twice for 911 property taxes – once on 
their city portion of the tax bill and again on the County portion of their tax bill.    So the two 
basic benefits of this proposal are a more certain funding system for 911, especially providing 
funding for future capital equipment replacement and equality among payers for 911 service.    
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NEW PLAYGROUND EQUIPMENT AT MEMORIAL PARK 
 
The Parks and Recreation Department opened the new playground equipment at Memorial Park 
last week and Maria Butts, Parks and Recreation Director, says the equipment has been a popular 
destination among residents.   She said the zip line for both kids and adults is very popular along 
with a small climbing structure.   A picture of the playground equipment is below.   
 

 
 
 
 
WHITEFISH FIRE SERVICE AREA NEGOTIATIONS  
 
Joe Page and I have held 3 or 4 negotiations meetings with the Whitefish Fire Service Area 
(WFSA)  regarding the contract for services between the WFSA and the City which expires on 
December 31st.   The last negotiation session was on Wednesday, October 21st.  The WFSA 
Board received approval from the County Commissioners for an increase in their per structure 
fee (Residential) from $90 annually to $144 (see attached Resolution).    While they need to 
retain some of their annual assessments to build new stations out in the rural area in order to 
lower their Insurance ISO ratings, we have exchanged proposals for increased funding levels for 
our contract.   We are very close to having a recommendation to go to the City Council and we 
are planning a work session for the December 7th City Council meeting along with possible 
consideration of approval that same night.   I will try to get you more information when I can put 
it together.   
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MEETINGS 
 
WAVE Board Meeting (10/21) – The WAVE Board met for their bi-monthly meeting.  We 

received a report on their new Pre-School program and also gave formal approval to the 
land donation of O’Brien Avenue to the City from their un-subdivided lot.   That project is 
being worked on by a surveying company.    

 
U.S. Forest Service Open House on proposed Whitefish Face Fuels Reduction Projects (10/21) – 

The U.S. Forest Service held a public open house on Wednesday, October 21st  on their 
proposal for fuels reduction projects on the Whitefish Face (south face of Whitefish Range 
in and around the Municipal Watershed).   This proposal emanates from the Whitefish Face 
Working Group which was a collaborative stakeholder effort to see if there were fuel 
reduction efforts that could be done in the national forest which is part of our watershed.   
A catastrophic fire in our watershed would have terrible consequences for our surface water 
supply in terms of sedimentation and erosion.   We would likely have to suspend drawing 
water out of the Haskill Creek tributaries for some length of time after a catastrophic fire.   
The treatments will include some commercial harvest near existing roads, some thinning, 
and some prescribed burns.   You can obtain more information or access the maps by going 
to http://www.fs.usda.gov/project/?project=47771.   A copy of the project overview map 
is attached to this report.   

 
City Hall Steering Committee (10/23) – The City Hall Steering Committee met with Architect Ben 

Tintinger and worked on interior design issues.  
 
Meeting with Rivers Edge residents about proposed developments near their neighborhood (10/27) 

At the request of residents of the Rivers Edge neighborhood (south and east of the 
Mountain Mall), Dave Taylor, Craig Workman, and I will meet with the neighbors on 
Tuesday.   The neighbors are concerned about cumulative impacts from the Whitefish 
Crossing development (across Hwy 93 South) and the proposed affordable housing and 
Marriott Hotel projects south of the mall on the east side of Hwy 93 South.    There have 
been no submittals for either of the latter two projects and both projects may become quasi-
judicial land use applications depending on the scope of their submittals.    

  
 
UPCOMING SPECIAL EVENTS 
Halloween Walk – Friday, October 30th – 3:00 to 6:00 on Central Avenue 
 
 
REMINDERS 
Tuesday, November 3rd – Municipal election day – Don’t forget to vote! 
Wednesday, November 11th – Veteran’s Day State Holiday – City Hall closed. 
 
 
 
Respectfully submitted, Chuck Stearns, City Manager 
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RESOLUTION NO. 15-06 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 

IN SUPPORT OF ESTABLISHING A COUNTYWIDE 911 SPECIAL DISTRICT WITHIN 

FLATHEAD COUNTY THROUGH RESOLUTION OF THE FLATHEAD COUNTY 

COMMISSIONERS IN ACCORDANCE WITH MONTANA STATE LAW AT MCA § 7-11-

1003 PROVIDING TO THE COUNTY THE AUTHORIZATION TO CREATE SPECIAL 

DISTRICTS. 

WHEREAS, in 2009 an Interlocal Agreement was entered into by Flathead County and the 
incorporated municipalities of Kalispell, Whitefish and Columbia Falls for the 
establishment, operation and funding of a new consolidated countywide 911 system; 
and 

WHEREAS, the Flathead County Consolidated 911 System established by this Interlocal 
Agreement began operation in April, 2009; and 

WHEREAS, a Future Funding Committee was established as an integral element of this Interlocal 
Agreement to research and recommend future funding options for a more equitable 
funding system upon completion of the building construction; and 

WHEREAS, because of the economic downturn experienced in Flathead County in the time period 
of 2008 through 2011, the 911 Administrative Board and the Future Funding 
Committee determined that the likelihood for countywide voter approval of an 
additional property tax levy to fund the consolidated 911 system was not favorable, 
therefore a ballot measure was not pursued; and 

WHEREAS, the Future Funding Committee issued its report and recommendations on May 4, 
20 II with recommendations for a countywide property tax mill levy, instituted at the 
appropriate time for an election, as the most equitable method of funding the 911 
system for both operations and maintenance and capital equipment replacement; and 

WHEREAS, in 2014, Flathead County evaluated and proposed a funding method for the 
consolidated 911 system which would retain the existing countywide property tax 
levy of approximately 6 mills that funds a portion of the Flathead County Sheriff 
budget and to supplement that property tax levy with a proposed new, countywide 
Special District fee of $25.00 per year per developed residential unit and $50.00 per 
year per commercial unit up to a maximum of 30 commercial units, as a fee similar in 
assessment to the current countywide landfill fee; and 

WHEREAS, the Flathead County Board of Commissioners, in accordance with Montana state law 
at MCA 7-11-1003, granting the county authorization to create special districts, 
placed the question of the new special district for the consolidated 911 system on the 
November, 2014 election ballot; and 
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WHEREAS, the ballot measure for the establishment of this special district failed to pass by 10 
votes; and 

WHEREAS, the Future Funding Committee maintains the opinion and recommendation that the 
special district methodology proposed by Flathead County in the 2014 ballot measure 
is a fundamentally more equitable system of funding the operations, maintenance, 
and capital replacement of the consolidated 911 system than the existing system as 
similar properties throughout the county would, under the proposed system, pay an 
equivalent amount in property taxes and fees for the same emergency services; and 

WHEREAS, this proposed funding system further provides the additional reserve capital for future 
facilities and equipment replacement that is not being provided under the current 
system of funding; and 

WHEREAS, it is the finding of the City Council that it would be in the best interests of its 
residents and taxpayers as well as all residents of Flathead County that a special 
district for the consolidated 911 system be formed by a resolution of the Flathead 
County Commission, subject to the protest provisions, and possible referral to future 
election as set forth in MCA 7-11-1003. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, AS FOLLOWS: 

SECTION 1: The City of Whitefish hereby supports the proposed 911 Special District 
funding proposal attached as Exhibit A to this Resolution and encourages 
the Flathead County Board of Commissioners to adopt at their earliest 
opportunity, a resolution establishing the special district in accordance with 
MCA 7-11-1003; and 

SECTION 2: This Resolution shall take effect immediately upon its adoption by the City 
Council, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ON THIS 16TH DAY OF MARCH, 2015. 

ATTEST: 

1·1 ' ' 
' 

. -• '' -..,, ( \ •• . . .1..�.�...- �- \..- tp .. L· '·---._."" ,(� {_ _ t � I ( t 

Necii'e Lorang, City Clerk ./ ----. 
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911 Special District Formation Timelines 

Publish notice of public hearing (prior to resolution of intent) 
1st publish date 3-4 days from passage of publishing notice 
Publish twice at least 6 days apart 
LAST PUBLIC.4. T!O.V D.-1 TE ,t/L ST BE THREE D.-1 YS BEFORE HEAR!. VG 

AUTHORIZATION TO PUBLISH THE NOTICE OF PUBLIC HEARING: 
THURSDAY, OCTOBER l51n AT 9:30 AM 

PUBLICATION DATES: 
SUNDAY, OCTOBER l8TB AND SATURDAY, OCTOBER 24™ 

Hold public hearing 

PUBLIC HEARING: 
WEDNESDAY, OCTOBER 28TH AT 10:00 AM 

Consideration of the resolution of intent (can be immediately subsequent to public hearing) 

RESOLUTION OF INTENT: RESOLUTION #2413 
WEDNESDAY, OCTOBER 28TH AT 10 AM 

THERE W.-IS .~PRIOR RESOLLTIO.V (#1390) DE.-IL!S C WITH THE CRE,J. T!O.V OF A SPECIAL 
DISTRICT W!THA.SSESS~IE.\TS TO PL~ CE O.\' A B.~LLOT FOR VOTERS TO DECIDE. 

If passed, publish notice of passage of resolution of intent and mail notice with protest form 

PUBLISH RESOLUTION OF INTENT: 
FRIDAY, OCTOBER30TH AND SUNDAY, NOVEMBER 15TH 

Protest period 
60 days from FIRST date of publication or mailing, whichever is later 

END OF PROTEST PERIOD: 
TUESDAY, DECEMBER29TH AT 5:00 PM 

If not protested out: 
Pass resolution creating district within 30 days of end of protest period 
Information to DOR within 60 days of creation or January 1, whichever first occurs 

FINAL RESOLUTION: RESOLUTION #2413A 
WEDNESDAY, DECEMBER30rn AT 9:30 AM 

INFORMATION TO DOR IMMEDIATELY FOLLOWING MEETING 
C.-1 .\ ' BE SEST n-1 oi ER.\iGf!T C. -IRR!ER FOR .-lRRn ·.-I L O.\" I~ 31 15. IF .\EEDEn 
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SECONDS MATTER 
FLATHEAD EMERGENCY COMMUNICATIONS FUNDING PROPOSAL FACT SHEET 

The Flathead County Commissioners have approved a Resolution of Intention to form a Special District 
to provide funding for 911 and other public safety communications needs. Each affected property 
owner has been sent a notice of this resolution that includes the amount of the annual fee proposed if a 
district is formed. There is an opportunity to protest formation of this district within sixty (60) days of 
the notice. We are providing this summary fact sheet to inform our citizens of the reasoning for this 
approach to fund critical emergency communication services where seconds matter. 

1) Background: In 2009 Flathead County, Kalispell, Whitefish and Columbia Falls entered into an 
interlocal agreement that consolidated dispatch and emergency communication services from 
four separate operations to one central operation. This consolidation has served our citizens 
well and was a major achievement after many years of discussion and research. We now have 
state of the art systems to allow us to respond to emergency service needs. The interlocal 
agreement required completion of a study and recommendation to create a more fair and 
equitable funding mechanism to provide these services in the long term . This study was tasked 
to include identification of capital funding needs that are not covered by the current agreement 
formula. A committee was established and due to economic conditions nationally and locally 
this recommendation to pursue a new funding formula was delayed. There is a critical need to 
address this long range funding challenge now. 

2) Options Considered: We looked at five different options including (1) a voter approved 
property tax levy, (2) vehicle license fees allowed by state law, (3) collecting revenue from rural 
fire districts, federal/state/local government agencies and private emergency providers, (4) 
formation of a special emergency communications district, and (5) status quo with continuation 
of the current agreement that does not fund capital improvement and other needs. 

3) Recommendation: The elected officials of Flathead County, Kalispell, Whitefish and Columbia 
Falls feel the best funding option is the formation of a special emergency communications 
district. This option will generate the revenue needed to provide the highest level of response 
to life saving and other emergencies where seconds matter. 

4) Plan: We estimate that for the next five years our budget will be approximately $3 .9 million per 
year. Of this amount, we propose to raise approximately $1.9 million annually from the special 
emergency communication district fees. For the remainder we will continue to apply the 
approximate six (6) mill county tax levy. The revenue needed for capital and other operational 
needs would be achieved with a $25 flat fee for single family residential units annually and a $25 
per unit fee will apply to multi-family apartments. Commercial property annual fees will be 
from $50 to $1,000 based on type of business operation. This dual funding system provides a 
fair and equitable approach based on the fact that all residences in the county have the same 
privilege and ability to dial 911 whenever they need emergency services. 

5) Critical Need: Most of the government entities involved in funding these services are at the 
maximum levy in their general funds that provide multiple services to the public. They do not 
have the ability to contribute more funding at this time. We need to properly fund our 
emergency communications over the long term to continue to provide state of the art 
communications services that include radio towers and equipment, the E-911 dispatch center, 
computer and technical equipment, personnel and other operational needs. In providing 
emergency services we know that seconds matter. Forming a special district will ensure that 
these critical emergency communications needs are met now and in the future. 
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Flathead County Board of Commissioners 

800 South Main 
Room 302 
Kalispell MT 59901 

October 28, 2015 

Phone 406-758-5503 
FAX 406-758-5861 

Assessor#: 0004944 
Estimated Fee: $25 .00 

NOTICE OF PASSAGE OF RESOLUTION OF INTENTION TO CREATE E-911 
SPECIAL DISTRICT (RESOLUTION NO. 2413) 

NOTICE IS HEREBY GIVEN that on October 28th, 2015, the Board of County Commissioners 
of Flathead County, Montana (the "County"), adopted a Resolution of Intention to Create the E-911 Special 
District (the "District") for the purpose of providing funding for emergency dispatch and supporting 
communication services, equipment, and infrastructure for Flathead County and its municipalities. 

A complete copy of the Resolution of Intention (the "Resolution") is on file with the County Clerk 
and Recorder and in the Flathead County Board of Commissioners' Office which more specifically describes 
the proposed District, the boundaries and the area included in the District, and other matters pertaining 
thereto and further particulars. This information can also be found at www.flathead.mt.gov, along with a 
list of those properties subject to assessment for fees. 

The estimated annual cost of the proposed District to be funded through this assessment is 
$1,900,000.00, and the Flathead County Board of Commissioners will assess the percentage of the cost of 
the program or improvements against the entire district based upon the character, kind, and quality of 
service for a residential or commercial unit, taking into consideration the nature of the property or entity 
assessed; a calculated basis for the program or service, including volume or weight; the cost, incentives, 
or penalties applicable to the program or service practices; or any combination of these factors. 
The maximum initial proposed annual assessments for fees that would be imposed are $25 .00 per residential 
unit, and up to $1000.00 per commercial unit according to a sliding fee scale based on business type. 

On December 30, 2015, at 9:30 o'clock, a.m., local time, at the Commissioners' Chambers, 
Old Courthouse, 3rd Floor, 800 South Main, Kalispell, Montana, the Board of County Commissioners will 
conduct a hearing to consider written protests against the proposed District. 

If you wish to respond, detach here and return. 

Property address or legal description: 
(required) 

PROTEST FORM 

Signature(s) of a majority of property owners: 
(required) 

(please check one box below) 

] In support of creation of E-911 Special District 

] In opposition of creation of E-911 Special District 

Assessor#: 0004944 

Estimated Fee: $25.00 

Sequence: 1001 

This form can be mailed or returned to Clerk to Flathead County Board of Commissioners, 
ATTN: E-911 Special District, 800 South Main, Room 302, Kalispell, MT 59901 , and must be received 
by 5:00 o'clock, p.m., local time, on December 29, 2015 . If this form is not returned, the owner's 
lack of action must be construed as support of the creation of the proposed District. City Council Packet  November 2, 2015   page 116 of 335



. ESOL TIOI\' F�O. 1 ��� 23 

A RESOLUTION OF nrt: UYY COUNCIL OF THC CITY OF\ 1HITEF1SH; MONTANA, 
�f\! SUPPORT OF !-.. COUf T NIDE 911 SPECIAL [)!STRICT WITH t� EW l:EES 
Strullt\R TO THr: COUf TYW!Dl:: LAf\IDFILL FEE SYSTEf\. AND tJLEDGI 'G T1.J 
RE UCE T!-:L: i"Y16 ROPE TV l/J.J' MIU_ U2VY BY A ! AMO NT EQUIVALE. r· YO 
THE GUDGET SPVINGS FRO�.� THE D!SCOI\'T!flUAliO \! F f\fH 1UAL CITY 
r-HU\I rc!AL s,JPPORT or-YHE 9�11 �'"'YSTEM. 

WHERE/'S, on February 1, 2009, the Whitefish City Council approved ;?t new 
lnterlocal Agreement for the establishment, operation, and funding of a new, 
consolidated, countywide 911 system; and 

WHEREAS, the consolidated 911 system began opmation in April, 2009; and 

WHEREAS, <�s part of the 2009 911 lnterlocal Agreement, a "Future Fundi11g 
Committee" was established to research and recomrnend future funding options fo1· a 
more equitable funding system given that the four jurisdictions could not agree on E. 
pernanent funding mechanism prior to the consolidation of the 911 system; 

WHEREAS, the 911 Future Funding Committee issued their report and 
recommendations on May L!, 2011 with recommendations for a Countyvvide property tax 
mill levy, at the appropriate time for an election, as the most equitable method of funding 
the 911 system for both operations and maintenance and capital equipment replacement; 
and 

VVHEf�EAS, given the economic downturn during 2008 - 2011, the 911 
Administrative Board and the f::utum Funding Committee believed chances for 
countywide voter approval of an additional property tax levy for 911 were not very good, 
so no ballot proposal was �;ursued; and 

WHEREAS, in 2013, Flathead County evaluated and proposed a 911 funding 
system which would retain the countywide property tax levy of approximately 6 mills 
currently funded in the Flathead County Sheriff budget and supplement that property tax 
levy with a proposed new, countywide Special District fee of $25.00 per year pe1· 
developed residential unit and $50.00 per year per comn1ercia! unit up to a maximum of 
30 commercial units, as a fee similar in assessment to the current countywide landfill fee; 

and 

WHEREAS, the Flathead County Board of Commissioners are current!: 
considering placing the question of the new Special District fees for the 911 system on 
the November, 2014 election ballot; and 

WHERE/\S, this proposed system is a 111ore equitable systern of funding and 
similar properties throughout the County will pay equal amounts of property taxes and 
Special District fees for 911 operations, maintenance, and capi al replacement as 
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compared to the current, inequitable funding system; and 

WHEREAS this proposed new funding systen1 of countyvvide property taxes and a 
new Special District flat fee provides additional new funding for future capital facilities and 
e quipm ent replacement and c:xpansion whereas there is currently no funding being 
provided or set aside for capita l facilities and equipm ent replacement and expansion; and 

WHEREAS, many officials and citizens believe that voters in both the cities and 
county throughout Flathead County will not support the new 911 Special District fee 
proposal if they believe that the cities will use the money that they will save from ending 
their annual 911 budget cont ributions in othm ways 1·ather than r educinQ expend iture s 
and property ta>; levies; and 

WHEREAS, cu1Tent City Councils cannot bind future City Councils for long term 
budget commitments beyond the term of the sitting City Council, but the current City 

Council can pledge and commit to reduce the FY16 prope 1iy tax levy by an amount equal 
to the savings from discontinued 911 budget appropriations; and 

I�OW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: The City of Whitefish hereby supports the proposed 911 Special 
District funding proposal attached as Exhibit A to this Resolution and encourages the 
Flathead County Board of Commissioners to place a referendum on the 1\Jovember, 2014 
Glection ballot as a proposal to enact the 911 Special District and funding system; and 

Section 2: The City Council of the City of Whitefish hereby commits to reduce the 
FY16 property tax levy by the number of mills equal to its budget savings from a 
discontinuance of municipal annual appropriations for the 911 system. This reduction is 
currently estimated at $159,000.00 or approximately 7.07 m ills in the FY15 preliminary 

budget; and 

Section 3: r=uture Ci1y Councils will determine whethe1· m not to continue this 
property tax mill levy reduction beyond FY16; and 

Section z: This Resolution shall take effect immediatelv upon its adoption by the 
City Council, and signing by the Ma yor the1·eof. 
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PASSED AND ADOPTED BY THE CITY COUNCIL or OF 
WHITC:FlSf-i, MOI\jTAI\JA, Ohl THIS 21ST DAY OF JULY __ __ -.· 

ATTEST: 

-v 
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EXHIBIT A 

r:lATHE.:AD EMERGENCY COMMUNiCATIONS FUNDING PLAN 

Background: 

In 2009 Flathead County, Kalispell, Whitefish and Columbia Falls entered into an interlocal agreement 

that consolidated dispatch and communication services from four separate operations to one central 

operation in Kalispell. This consolidation was a significant achievement after many years of discussion 

and research into the concept. Change is not easy and there were some definite bumps in the road that 

have been overcome. Our citizens are well served by this consolidation with a well-trained dedicated 

staff and state of the art dispatch and radio communications systems. 

A key provision of Section I of the interlocal agreement stated that, "the board shall appoint a 

committee within three months of the execution of this agreement to study funding issues and to 

search for funding mechanisms that are more appropriate and acceptable to the parties to this 

agreement". There was a definite understanding between the county and the three participating cities 

that a "future funding committee" would be established to make every effort to find a fair and equitable 

funding mechanism to replace the population based funding formula approved as part of the interlocal 

agreement. 

This committee was formed and a number of funding alternatives have been researched and presented 

to the Flathead Emergency Communications Center Board and the Board of County Commissioners for 

their consideration. Due to the effects of the recession, the idea of pursuing a ballot issue for a voted 

mill levy or another form of funding was not considered viable so the status quo has been in effect for 

several years now. 

The funding options explored to date include (1} a voted mill levy, (2} vehicle license fee surcharge 

allowed by state law, (3) collection of additional revenue from rural fire districts, federal/state/local 

government agencies and private emergency providers- i.e. all user agencies would pay on a per call 

cost basis, (4} formation of a special emergency communications district, and (5} continuation of the 

current funding method that does not provide any funding for critical capital improvement needs. 

The key funding issue is fairness. Under the current formula, all taxpayers pay on a mill levy basis for the 

66% share that comes from the sheriff's levy. So both rural and city taxpayers pay the same mill rate for 

that part of the revenue contribution. Then the three cities each levy taxes to their citizens to fund their 

allocation, so city taxpayers pay both the county and city levies for the same services. So there is a big 

disparity involved as you look at contribution dollars for this service between rural and city taxpayers 

where everyone has the same right and ability to dial911- see attached chart with residential property 

examples of the same value house in each jut·isdiction. 

Recommendation: 

The funding committee concluded that the best funding option to take to out· citizens for their 

consideration is the creation of a special emergency communications district. This option would 

continue the collection of the county mill levy where all taxpayers pay on an equitable property value 

basis. The balance of the funding needed to operate the 1-ECC would be generated from newly fmmed 

special district flat rate fees collected in the same manner the county collects funds for the solid waste 
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district landfill operations. Using this combined funding formula, all taxpayers would pay the same mill 

rate to the county to provide for capital improvement funding and the portion of the emergency 

communications operations that involves costly radio communications, GIS, and IT services. The flat 

rate special district fees would provide funding for the dispatch center staff, facility maintenance, 

equipment and operations. This combined funding approach provides a fair balance with a combination 

mill levy and flat rate that apply equitably to city and rural taxpayers and different classifications of 

taxpayers. 

The estimated annual cost to operate all of the emergency communications components outlined above 

for the next five years is $3.9 million. We receive approximately $625,000 from the state from a one 

dollar {$1.00) monthly phone user tax paid to the telephone companies to assist in the operation of 

county and city dispatch centers. So the net amount we need to fund at the county and city level is 

about $3.3 million. Our proposed funding plan will cover all the operational costs and a critically needed 

$500,000 annual contribution for the capital improvement program over the next twenty years. We 

propose to continue the property tax levy at about the six mill level from the county sheriff's office 

budget that totals approximately $1.5 million. The proposed special district funding would require an 

additional estimated $1.9 million to fully fund this operation that has been in place for the past five 

years. The new funding required that has not been achieved under the current funding system is the 

$500,000 needed for the capital improvement program. 

We are proposing to continue the sheriff's levy that is currently a little less than six {6) mills and our 

proposed flat rate for the special district would be a $25 flat rate fee for residential properties annually 

and $50 per commercial unit not to exceed 30 units for commercial properties. 

We strongly feel this combined funding formula creates fairness and provides the revenue needed to be 

able to provide needed facilities, equipment, personnel and state of the art communications systems to 

meet the emergency needs for all the citizens of Flathead County. 

Conclusion: 

It is critical that a new funding solution be put into place in the near future since we have been unable to 

generate any new funds for capital improvement needs under the current funding formula due to levy 

limits set by state law for the county and the three cities. We hope our citizens will support formation 

of a special communications district with some additional funding to allow us to provide the best level of 

service we can for· the uitical emergency communications system our citizens deserve and expect. 

County and city officials feel the best appmach to take in regard to securing a fair and equitable funding 

solution is to properly inform the public of the funding needs to provide the best emergency 

communications we can. It is the desire of the Flathead County Board of Commissioners to place the 

question of the potential formation of a special emergency communications district on the ballot to 

provide the level of service needed to protect our citizens. The question is proposed to be placed on the 

November 2014 gener·al election ballot. 
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Recommendation: 

The 911 Funding Sub-committee reviewed this report and conclusion and voted unanimously by email 

proxy of those responding (S-0} in May, 2014 to recommend that the FECC Board and the Flathead 

Board of County Commissioners pursue the creation of this special district and countywide funding 

sources. 

Chuck Stearns 

911 Funding Sub-committee Chair 

May 6, 2014 

Mike Pence 

Funding Plan Report Author 

May 6, 2014 
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RESOLUTION NO. 2002C 

WHEREAS, the Board of Commissioners created the Whitefish Fire Service Area under 
the provisions of Section 7-33-2401, M.C.A.; 

WHEREAS, the Board of Commissioners received a request from the Board of Trustees 
of the Whitefish Fire Service Area to amend the fee schedule originally implemented by the 
adoption of Resolution No. 745B, which has been modified from time to time. 

WHEREAS, the Board of Commissioners concurred in the recommendation of the 
Board of Trustees of the Whitefish Fire Service Area to amend the fee schedule and passed a 
Resolution oflntent to do so (Resolution No. 2002B, dated August 27, 2015); 

WHEREAS, the Board of Commissioners conducted a public hearing, after publication 
of legal notice, to receive protests and comments relating to the amendment to the fee schedule 
on September 15, 2015, and has considered the protests and the public comment; and 

WHEREAS, the Board of Commissioners has concluded that the amendment to the fee 
schedule of the Whitefish Fire Service Area should be adopted. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners hereby 
adopts the following schedule of fees to be charged to owners of structures within the Whitefi sh 
Fire Service Area, effective on the passage of this Resolution: 

CLASSIFICATION 

Class I - Single Family & Businesses 
operated out of the home 

Class 2 - Rural Business - Low Risk 
(Restaurants, Hotels, Motels) 

Class 3 - Rural Business - High Risk 
(Bulk Plants, Gas Stations) 

Class 4 - Condominiums and Multi-family 
First unit 
Additional units 

Class 5 - Industrial 

Dated this 15111 day of September, 20 15. 

$ 144/year 

$320/year 

$900/year 

$144/year 
$144/year 

$9,500 

BOARD OF COUNTY COMMISSIONERS 
Flathead County, Montana 

By: _~-·-~"lr-~-·-~--~--
Philip 'B. Mitchell, Member 
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DRAFT 10/23/2015 

CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 

Whitefish, Montana (the “City”), hereby certify that the attached resolution is a true copy of a 

Resolution No. 15-48 entitled: “RESOLUTION OF INTENTION TO ADOPT AN 

ORDINANCE REAFFIRMING THE PRIOR APPROVAL OF THE CITY HALL PROJECT 

AND PARKING STRUCTURE PROJECT, DESIGNATING THE PROJECTS AS URBAN 

RENEWAL PROJECTS, AND APPROVING THE USE OF TAX INCREMENT REVENUES 

TO FINANCE THE PROJECTS; AND CALLING A PUBLIC HEARING THEREON” (the 

“Resolution”), on file in the original records of the City in my legal custody; that the Resolution 

was duly adopted by the City Council of the City at a regular meeting on November 2, 2015, and 

that the meeting was duly held by the City Council and was attended throughout by a quorum, 

pursuant to call and notice of such meeting given as required by law; and that the Resolution has 

not as of the date hereof been amended or repealed. 

 I further certify that, upon vote being taken on the Resolution at said meeting, the 

following Council members voted in favor thereof: _________________________________ 

__________________________________________________________________________; 

voted against the same: _______________________________________________________;  

abstained from voting thereon: _________________________________________________; or 

were absent: ________________________________________________________________. 

WITNESS my hand and seal officially this        day of November, 2015. 

 

(SEAL)         
                                                                       

City Clerk 
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RESOLUTION NO. 15-48 

RESOLUTION OF INTENTION TO ADOPT AN ORDINANCE 
REAFFIRMING THE PRIOR APPROVAL OF THE CITY HALL 
PROJECT AND PARKING STRUCTURE PROJECT, 
DESIGNATING THE PROJECTS AS URBAN RENEWAL 
PROJECTS, AND APPROVING THE USE OF TAX 
INCREMENT REVENUES TO FINANCE THE PROJECTS; 
AND CALLING A PUBLIC HEARING THEREON 

BE IT RESOLVED by the City Council (the “Council”) of the City of Whitefish, 
Montana (the “City”), as follows: 

Section 1.  Recitals. 

1.01.  Pursuant to the provisions of Montana Code Annotated, Title 7, Chapter 15, Parts 
42 and 43 (the “Act”) and Ordinance No. 87-3, adopted on May 4, 1987 (the “Original 
Ordinance”), the Council created an urban renewal district (as amended from time to time, the 
“District”) and approved the City of Whitefish Urban Renewal Plan (the “Original Plan”) for the 
District containing a tax increment financing provision, all as set forth in the Ordinance (as 
defined below).  The Original Ordinance, as amended by Ordinance Nos. 89-3, 93-2, 95-06, 95-
10, 96-14, 99-04, 99-15, 01-16, 03-25, 03-34, 04-08, 08-02, 08-19 and 12-05, adopted on May 
15, 1989, April 19, 1993, May 15, 1995, September 5, 1995, December 16, 1996, June 21, 1999, 
January 3, 2000, November 19, 2001, September 15, 2003, December 1, 2003, May 3, 2004, 
February 4, 2008, July 21, 2008 and February 21, 2012, respectively, is referred to herein as the 
“Ordinance”.  The Original Plan, as amended from time to time in accordance with the Act and 
pursuant to the Ordinance, is referred to herein as the “Plan.”     

1.02.  In the Original Plan, the City noted the need for a new City Hall facility and the 
need to develop additional public parking in the District.  The Original Plan identified as a 
specific project “the construction of a new City Hall facility on Burlington Northern property 
that is east of the viaduct, north of Railway Street and west of Central Avenue.”  The Original 
Plan also identified a specific parking-related project to be done in conjunction with the creation 
of a downtown pedestrian mall. 

1.03.  Subsequently, by Ordinance No. 08-19, adopted July 21, 2008, the City amended 
the Original Plan to incorporate the Whitefish Downtown Business District Master Plan (the 
“2006 Downtown Master Plan”).  The 2006 Downtown Master Plan again noted the need for 
additional public parking in the District, and identified the construction of a new City Hall 
facility as a catalyst project for redevelopment within the District, with a proposed site north of 
the City library.  

1.04.  Following a Council work session and two public hearings on potential locations 
for the new City Hall facility, the Council appointed a Future City Hall Steering Committee.  On 
August 23, 2012, the Future City Hall Steering Committee voted to recommend the current City 
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Hall location as the location for the new City Hall facility, and on September 4, 2012, following 
a public hearing, the Council adopted Resolution No. 12-31, designating and approving Baker 
Avenue between 1st Street and 2nd Street as the site for the new City Hall facility and parking 
structure.   

1.05.  Following a public hearing on May 20, 2013, the Council determined to proceed 
with designs for the new City Hall facility (the “City Hall Project”) with an attached parking 
structure (the “Parking Structure Project” and, together with the City Hall Project, the 
“Projects”).  On April 6, 2015, following two public hearings and multiple public meetings, the 
Council approved Resolution No. 15-07, adopting an update to the 2006 Downtown Master Plan, 
which update identifies the Projects as priority projects. 

1.06.  It is now desirable that the Council conduct a public hearing on designating the 
City Hall Project and the Parking Structure Project as urban renewal projects. 

Section 2.  Proposed Urban Renewal Projects.    

2.01.  The City Hall Project.  The City Hall Project consists of designing, constructing 
and equipping a new City Hall facility of approximately 24,200 square feet, including basement 
space, to be located on the corner of Baker Avenue and 2nd Street.   

2.02.  The Parking Structure Project.  The Parking Structure Project consists of designing, 
constructing and equipping a new parking structure of approximately 81,400 square feet, 
including approximately 3,000 square feet of retail space and approximately 212 parking spaces, 
to be constructed on Baker Avenue adjacent to the City Hall Project. 

2.03.  Plan of Finance.  The total construction cost of the Projects is estimated to be 
$14,952,637.  To pay for a portion of the costs of the Projects and associated financing costs, the 
City proposes to issue tax increment revenue bonds in the estimated principal amount of 
$9,800,000 (the “Bonds”).  Costs of the Projects in excess of the proceeds of the Bonds will be 
paid from tax increment funds on hand, amounts on hand in the City Hall/Parking Structure 
Construction Reserve Fund and, with respect to the Parking Structure Project, proceeds of 
special improvement district bonds expected to be issued in the estimated amount of $880,000.  
The Bonds proposed to be issued would be payable from tax increment revenue generated in the 
District.   

Section 3.  Findings.  Based on the forgoing representations and subject to the public 
hearing called for herein, the Council hereby finds, with respect to the Projects described in 
Section 2 hereof, as follows: 

a. a workable and feasible plan exists for making available adequate housing 
for any persons who may be displaced by the Projects; 

b. the Plan and the Projects conform to the comprehensive plan and growth 
policy of the City; 
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c. the Plan and the Projects will afford maximum opportunity consistent with 
the needs of the City as a whole for the rehabilitation or redevelopment of the 
District by private enterprise; 

d. based on the findings and recommendations of Springsted, Inc., the City’s 
financial advisor, using estimated annual tax increment receipts of $5,378,436 per 
year, the City can issue and pay annual debt service on approximately $9,800,000 
of Bonds.  The proceeds of the Bonds and the other funds identified in Section 
2.03 hereof will be adequate to cover the costs of the Projects.  Thus, there is a 
sound and adequate financial program for the Projects based on construction 
estimates as of the date of this Resolution;  

e. the Projects constitute urban renewal projects within the meaning of the 
Act and the Plan and are eligible for financing from the tax increment of the 
District. 

Section 4.  Public Hearing.  A public hearing is hereby called and shall be held on 
Monday, December 7, 2015, at 7:10 p.m. in the Council chambers on the designation of the City 
Hall Project and the Parking Structure Project as urban renewal projects. 

Section 5.  Notice.  Notice of the public hearing shall be published in the Whitefish Pilot 
on November 11, 2015 and November 18, 2015, in substantially the form attached as Exhibit A 
hereto (which is incorporated by reference and made a part hereof). 

PASSED AND APPROVED by the City Council of the City of Whitefish, Montana, this 
2nd day of November, 2015. 

 

 ___________________________________ 
 Mayor 

Attest:                                                 
 City Clerk 
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A-1 

EXHIBIT A 

NOTICE OF PUBLIC HEARING TO DESIGNATE  
CERTAIN PROJECTS AS URBAN RENEWAL PROJECTS 

 NOTICE IS HEREBY GIVEN that the City Council (the “Council”) of the City of 
Whitefish, Montana (the “City”) will hold a public hearing regarding designation of the City Hall 
Project and the Parking Structure Project, each as defined below, as urban renewal projects and 
the financing of such projects with tax increment revenues on December 7, 2015, at 7:10 p.m., 
M.T., at the Council Chambers in the Whitefish City Hall, Whitefish, Montana.   

The “City Hall Project” consists of designing, constructing and equipping a new City 
Hall facility of approximately 24,200 square feet, including basement space, to be located on the 
corner of Baker Avenue and 2nd Street.  The “Parking Structure Project” consists of designing, 
constructing and equipping a new parking structure of approximately 81,400 square feet, 
including approximately 3,000 square feet of retail space and approximately 212 parking spaces, 
to be constructed adjacent to the City Hall Project.  The total construction cost of the Projects is 
estimated to be $14,952,637.  To pay for a portion of the costs of the Projects and associated 
financing costs, the City proposes to issue tax increment revenue bonds in the estimated principal 
amount of $9,800,000 (the “Bonds”).  Costs of the Projects in excess of the proceeds of the 
Bonds will be paid from tax increment funds on hand, amounts on hand in the City Hall/Parking 
Structure Construction Reserve Fund and, with respect to the Parking Structure Project, proceeds 
of special improvement district bonds expected to be issued in the estimated amount of 
$880,000.  The Bonds proposed to be issued would be payable from the tax increment revenue 
generated in the District. 

 Any interested persons may appear and will be heard or may file written comments with 
the City Clerk prior to such hearing. 

 Dated: November 2, 2015. 

 

              
        City Clerk 

 

Publication Dates: November 11, 2015 
   November 18, 2015 
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MEMORANDUM 
#2015-036 
 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report –A Resolution and An Ordinance reaffirming prior approvals of the City 

Hall and Parking Structure projects; Designating them as Urban Renewal Projects, and 
approving the financing of the Projects using Tax Increment Bonds 

 

Date: October 13, 2015 

 
 
Introduction/History 
 
In working with our Bond Counsel, Dorsey and Whitney of Missoula, on our upcoming Tax 
Increment Bond issue for the City Hall and Parking Structure project, they reviewed our Urban 
Renewal Plan (attached to this report) and our prior approvals of the City Hall and Parking 
Structure project (see summary memo attached to this report).   While the City Hall project was 
contemplated in the Urban Renewal Plan as far back as 1987, it was in a different location as 
described in the Urban Renewal Plan.  Also, while parking problems were generally described as 
a condition limiting the economic development of the City, the mention of a parking structure at 
the proposed location was not specifically identified in the Urban Renewal Plan.   Therefore, 
despite the prior City Council approvals of the project, the Bond Counsel would like us to adopt 
a Resolution of Intention and an Ordinance to reaffirm our prior approvals of the City Hall and 
Parking Structure project, designate them as specific Urban Renewal projects, and approve the 
financing of the projects with a $9,800,000 Tax Increment Bond.     
 
 
Current Report 
 
The proposed sources and uses of funds for the upcoming $9,800,000 Tax Increment Bond issue 
are attached to this report.   In addition to the bond issue, we would use current funds earmarked 
and accumulated since 2003 (Resolution 03-63), TIF funds budgeted in 2015, proceeds from the 
Special Improvement District #167 bond issue, and City Hall impact fees. 
 
The proposed Resolution of Intention and Ordinance are contained in the packet.   The 
Resolution and Ordinance (First Reading) contemplate a public hearing on December 7th 
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followed by a second reading of the Ordinance.  The remaining schedule for the issuance of the 
Tax Increment Bond for the City Hall and Parking Structure is shown below: 
 

November 2, 2015—adopt resolution of intention (containing findings and calling public hearing) 
and first reading of ordinance 
  
December 7, 2015—public hearing; second reading of ordinance 
  
January 6, 2016—ordinance is effective  (30 days after 2nd reading) 
  
February 1, 2016—adopt parameters resolution for TIF bond sale 
  
February 8, 2016—execute Bond Purchase Agreement with First Interstate Bank and Glacier 
Bank – sets the pricing of the bond issue 
  
February 16, 2016—adopt bond resolution  (February 15 is President’s Day) 
  
March 1, 2016—close on bond issue; receive funds 

 
 
Financial Requirement 
 
Dana Smith and I have worked with our Financial Advisor, David MacGillvray of Springsted, 
Inc. of Minneapolis on various aspects of the upcoming Tax Increment Bond for the City Hall 
and Parking Structure.  As you can see in the attached sources and uses of funds for the bond 
issue, funds on hand and accumulated, along with Impact Fees, and $750,000 from the Parking 
Structure SID #167 would result in a bond size of $9,800,000.   
 
It is desirable to keep the total of all of our tax-exempt bond issues in 2016 under $10,000,000 
because, if we issue less than $10,000,000 for all tax-exempt bond issues in 2016, the bonds can 
be deemed “bank qualified” which enables a lower interest rate.    (See attached document 
describing “bank qualified” bonds).    Pursuant to our term sheet from First Interstate Bank and 
Glacier Bank, having “bank qualified” bonds would save us 15 basis points or an interest rate 
differential of 0.15%.   Over the five year life of the bond, the “bank qualified” designation 
would save us approximately $46,000.    
 
We also have to be sure that our future bond issue is not deemed a “private activity” bond, where 
no more than 10% of the proceeds of a bond issue can be used to benefit private enterprise or 
private activities.  Our leases of the retail space and the parking spaces are considered “private 
activities” because they benefit private, not public interests.   However, with over $5,000,000 of 
funds spent to date, saved up from Tax Increment funds over the years, and budgeted in FY16, 
we should be able to designate those funds, rather than the funds from the bond issue as applying 
toward the construction costs of the retail lease space and the parking spaces.    We and bond 
counsel are still doing those calculations. 
 
If the bond were to exceed the 10% threshold, we could issue the bonds as taxable bonds.  
However, if you look at the term sheet attached to this memo from First Interstate Bank and 
Glacier Bank, the interest rate premium for a taxable bond is 130 basis points or a 1.3% premium 
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on our bond issue.   That interest rate premium over five years would cost us approximately 
$400,000 more in interest cost than if we can issue tax exempt bonds.   
 
The issuance of $9,800,000 of bonds  is based on the current City Council approval limit for City 
Hall/Parking Structure construction and ancillary costs of $14,952,636  (see attached allocation 
breakdown of June 15, 2015).    If there are higher costs that we have to incur (remember there 
will likely be some significant savings of $300,000 to $400,000 for the ancillary costs (column T 
of the attachment for our interim City Hall lease, moving costs, Owner’s Representative contract, 
parking structure equipment, etc.), we will have some flexibility in future year TIF revenues (see 
attached pro-forma spreadsheet) or we can always delay other TIF projects such as Depot Park 
Master Plan.   Therefore, as described above, it is good to leave the sizing of our bond issue at 
$9,800,000.    
 
As the Sources and Uses sheet, the Debt Service schedule, and the TIF pro-forma scheduled 
through 2020 attached to this report show, we can finance this $9,800,000 bond issue and the 
City Hall/Parking Structure project within our current revenues and adopted City Council budget 
for the project.   We can also finance some additional costs if the City Council wanted to 
consider additional costs once we get all of the cost estimates in.   
 
 
Recommendation 
 
Staff respectfully recommends the City Council adopt A Resolution of Intention to adopt an 
Ordinance Reaffirming the Prior Approval of the City Hall Project and Parking Structure Project, 
Designating the Projects as Urban Renewal Projects, and approving the use of Tax Increment 
Revenues to finance the projects; and calling a public hearing thereon. 
 
Staff respectfully recommends the City Council adopt Ordinance No. 15-18 at First Reading; An 
Ordinance reaffirming the prior approval of the City Hall Project and Parking Structure Project, 
Designating the projects as Urban Renewal Projects and approving the financing thereof   (First 
Reading)   
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The City of Whitefish is a community that must confront many 
complex issues during the next several years. The direction of 
Whitefish will be determined in large part by how successful 
these issues are addressed. From a city that incorporated in 
1905 until today, the reasons for its growth were predominantly 
dependent on its location and the recreational resources of the 
area. 

In the early years of its existence, Whitefish could be best 
described as a railroad town. It had the highest ratio of 
railroad employees to population of any city on the Great 
Northern System. In 1925, the railroad payroll in Whitefish 
exceeded $1.6 million. The lumbering industry and to a smaller 
degree, dairying, were also somewhat important to the city's 
economy. Technological changes in locomotives led to the 
movement of the Division point from Whitefish to Spokane after 
1950. Despite maintaining its importance as a major terminal 
point, Whitefish saw railroad manpower and investments diminish 
when it was no longer the Division point. 

Fortunately, the tourism industry began its important 
contribution to the Whitefish economy in 1947 with the opening of 
the Big Mountain Ski Resort. That opening marked the start of 
Whitefish's dependence on tourIsm as its major industry. Tourism 
gradually increased over the years and now has a much greater 
economic impact on Whitefish than does the railroad industry. 

The problems of being a tourism community are different than 
the problems that confront most other communities in this state. 
The need to supply a higher level of services and infrastructure 
are critical because Whitefish must continue to provide an 
environment that attracts tourists to this community. This Urban 
Renewal Plan will address many of the improvements that Whitefish 
must undnrtake in order to continue their economic well-being. 
The outward appearance and the economic stability of Whitefish 
will be important reasons why tourists will continue to be 
attracted to this community. This plan will outline some of the 
needed improvements in order to provide city leaders with a 
framework for future growth, redevelopment and revitalization, 
and how this community can finance these improvements. 

-1-
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The median age of the Whitefish Population has increased 
from 30.5 in 1970 to 31.1 in 1980. This figure may be somewhat 
misleading because it tends to distort possible trends that may 
be happening in Whitefish. The retirement of many former 
railroad workers in Whitefish has had a significant impact on the 
median age of this community. The lessening impact of the 
railroad on Whitefish should cause the median age of Whitefish 
residents to stabilize and perhaps decrease in the next several 
decades. 

It is interesting to note that 21.4% of the Whitefish 
population was between 20 and 39 in 1970 and 34.8% of the 
Whitef~sh population was in this category in 1980. This may be a 
trend to watch during the next ten years. Once again, the 
ability of the Whitefish community's success in addressing a 
framework for future growth, redevelopment, revitalization and 
job creation could indirectly affect many demographic trends in 
the future. By providing a community that is progressing forward 
in several areas, the creation of job opportunities will attract 
young people to Whitefish. 

AGE GfWUPS 
WHITEFISH 

1970 & 1980 

1980 1970 

Age Male Female T % Male Female T % 

0-4 143 105 248 6.'1 147 141 288 8.6 
5-9 134 138 272 7.3 175 136 311 9.3 

10-14 108 107 215 5.8 166 189 355 10.6 
15-19 145 114 259 7.0 180 157 337 10.1 
20-24 174 180 354 9.6 71 115 186 5.6 
25-29 168 179 347 9.4 101 80 181 5.4 
30-34 196 171 367 9.9 86 92 178 5.3 
35-39 110 107 217 5.9 71 98 169 5.1 
40-44 86 81 167 4.5 93 96 189 5.6 
45-49 65 92 157 4.2 108 86 194 5.8 
50-54 95 84 179 4.8 105 119 224 6.7 
55-59 103 96 199 5.4 78 80 158 4.7 
60-64 92 114 206 5.6 66 85 151 4.5 
65-69 64 81 145 3.9 48 67 115 3.4 
70-74 49 74 123 3.3 48 66 114 3.4 
75-79 35 67 101 2.7 45 50 95 2.8 
80-84 28 48 77 2.1 30 30 60 1.8 

85+ 15 55 70 1.9 25 19 44 1.3 

TOTAL 1,810 J-,893 3,703 100.0% 1,643 1,706--2, 349 100.0% -----
Source: U.S. Census 
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The following terms used 
following meanings unless 
indicated by the context: 

in 
a 

this document shall 
different meaning 

have the 
is clearly 

1. "AGENCY" or ~_!:1.BB-'ttl_RJ~:l!£:WALAGEN!.=...¥~ sha 11 mean a public 
agency created by the local governing body as allowed by 
7-15-4232. 

2. ~ILLIG_H'1;:ED-.8_REA~ shall mean an area which is conducive to 
ill health, transmission of disease, infant mortality, juvenile 
delinquency and crime; substantially impairs or arrests the sound 
growth of the city or its environs; retards the provisions of 
housing accommodations; or constitutes an economic or social 
liability and/or is detrimellt~l or constitutes a menace to the 
public health, safety. welfare, and morals in its present 
condition and use. 

3. "BONDS" shall mean any 
(including refunding obligations) 

bonds, notes, or debentures 
herein authorized to be issued. 

4. ~CLER~ shall mean the clerk or other official of -the 
municipality who is the custodian of the official records of such 
municipali-ty. 

5. "FEDERAL GOV£:.Bll~1ENI~~ shall include the United States of 
America or any agency or instrumentality, corporate or otherwise, 
of the United States of America. 

6. "LOCAI=,~c9_'L.s:RkLl.B!3 BO[~~L~ shall mean the councilor other 
legislative body charged with governing the municipality of the 
City of Whitefish. 

7. "MAYO~ shall mean the chief executive of -the city. 

8 . "MUNICIPALITY" shall mean the City of Whitefish. 

9. "OBLIGEE" shall include any bondholder or agent or 
trustee for any bondholder or lessor demising to the municipality 
property used in connection with an urban renewal project or any 
assignee or assignees of such lessor's interest or any part 
thereof and the federal government when it is a party to any 
contract with the municipality. 

10. 

a. acquisition of a blighted area or portion thereof; 

b. demolition and removal of buildings 
ments; 

-4-
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An analysis of Whitefish or any other community must include 
some discussion of the demographics of the community. By 
analyzing the population and other population trends, one can 
better understand the direction of the community. 

Whitefish cannot be viewed only from an incorporated city 
perspective. More people reside in the Whitefish Rural Planning 
Jurisdiction than reside within the city limits of Whitefish. 
Why even mention the population in the rural area outside of the 
city limits? These people have a tremendous economic impact upon 
the businesses within the City and these people play an important 
role in determining how the City will develop in future years. 
One must also assume based upon current City policy, these rural 
areas will be annexed into the City in order to receive water 
and/or sewer services. Both the water and sewer system of the 
City of Whitefish have been and will be constructed to serve a 
population much greater than currently resides within the city 
limits. 

The 1980 U.S. Census indicated that 3,703 people resided in 
the City and 4,410 people resided in the Whitefish Rural Planning 
Jurisdiction. The growth rate in Whitefish during the last two 
decades has been 13% and 10% per decade respectively. The growth 
rate during the balance of the 1980's will be based in large part 
on how successful Whitefish is in resolving the problems that 
both restrict our ability to appeal and to service the tourists 
on a year-round basis. 

YEAR l2...QPUJ;,_ATION 
1910 1479 
1920 2867 
1930 2803 Source: U.S. Census 
1940 2602 1910 - 1980 
1950 3268 
1960 2965 
1970 3349 
1980 3703 

The resort community character of Whitefish has led to a 
noticeable change in whether residents of Whitefish are coming 
from Montana or from other states. In 1970, only 51% (1,727) of 
the residents of Whitefish were born in Montana. By 1980, this 
figure had dropped to 48% (1,782). During the decade of the 
1970's, only 55 of the 354 new residents in Whitefish were native 
Montanans. 

-2-
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c. 

d. 

installation, construction, or reconstruction of 
streets, utilities, parks, playgrounds, and other 
improvements necessary for carrying out in the area 
the urban renewal provisions of this part in 
accordance with the urban renewal plan: and 

making the land available for development or 
redevelopment by private enterprise or public 
agencies (including sale, initial leasing, or 
retention by the municipality itself) at its fair 
value for uses in accordance with the urban renewal 
plan. 

11. "REHABILItATION" may include the restoration and 
renewal of a blighted area or portion thereof in accordance with 
an urban renewal plan by: 

a. carrying out plans for a program of voluntary or 
compulsory repair and rehabilitation of buildings 
or other improvements~ 

b. acquisition of real property and demolition or 
removal of buildings and improvements thereon where 
necessary to eliminate unhealthy, unsanitary, or 
unsafe conditions; lessen density; reduce traffic 
hazards; eliminate obsolete or other uses 
detrimental to the public welfare; to otherwise 
remove or prevent the spread of blight or 
deterioration; or to provide land for needed public 
facili-ties; 

c. installation, construction, or reconstruction of 
streets, utilities, parks, playgrounds, and other 
improvements necessary for carrying out in the area 
the urban renewal provisions of this part; and 

d. the disposition of any property acquired in such 
urban renewal area (including sale, initial 
leasing, or retention by the municipality itself) 
at its fair value for uses in accordance with such 
urban renewal plan. 

1 2 . .~.'..lUi B A.1LB __ ~1iE W _ILL~R E-'t~_ mea n s 
local. governing body designates 
renewal project or projects. 

a blighted area which the 
as appropriate for an urban 

13. 
time to 
renewal 

"URBAN RENEWA~_~N" means a plan, as it exists from 
time, for one or more urban renewal areas or for an urban 
project, which plan: 

a. shall conform to the comprehensive plan or parts 
thereof for the municipality as a whole; and 

-5-
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b. shall be sufficiently complete to indicate, on a 
yearly basis or otherwise: 
i. such land acquisition, demolition, and removal 

of structures; redevelopment; improvements; and 
rehabilitation as may be proposed to be carried 
out in the urban renewal area; 

ii. zoning and planning changes, if any; 
iii. land uses, maximum densities, building require

ments; and 
iv. the plan's relationship to definite local 

objectives respecting appropriate land uses, 
improved traffic, public transportation, public 
utilities, recreational and community 
facilities, and other public improvements. 

14. "URBAN RENEWAL PROJECT" may include undertakings or 
activities of a municipality in an urban renewal area for the 
elimination and for the prevention of the development or spread 
of blight and may involve redevelopment in an urban renewal area, 
rehabilitation or conservation in an urban renewal area, or any 
combination or pa~t thereof in accordance with an urban renewal 
plan. 

THE URBAN RENEWAL LAW 

The City of Whitefish under the Urban Renewal Law of the 
State of Montana has the ability to address the need for 
redevelopment and rehabilitation of blighted areas. Section 
7-15-4202, MCA presents a statement of policy on the existence of 
blighted areas and the resulting problems as follows: 

(1) That blighted areas which constitute a serious and 
growing menace, injurious to the public health, safety, morals, 
and welfare of the residents of the state, exist in 
municipalities of the state; 

(2) That the existence of such areas: 

(a) contributes substantially and increasingly to the 
spread of disease and crime and depreciation of property 
values; 

(b) constitutes an economic and social liability; 
(c) substantially impairs or arrests the sound growth 

of municipalities; 
(d) retards the provision of housing accommodations; 
(e) aggravates traffic problems; and 
(f) substantially impairs or arrests the elimination of 

traffic hazards and the improvement of traffic facilities; 
and 
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(3) That the prevention and elimination of such areas is a 
matter of state policy and state concern in order that the state 
and its municipalities shall not continue to be endangered by 
areas which are focal centers of disease, promote juvenile 
delinquency, are conducive to fires, are difficult to police and 
to provide police protection for, and, while contributing little 
to the tax income of the sta"te and its municipalities, consume an 
excessive proportion of its revenues because of the extra 
services required for police, fire, accident, hospitalization, 
and other forms of public protection, services, and facilities. 

Any urban renewal program to be successful must be a 
combination of public and private resources. The Urban Renewal 
Law encourages the use of private enterprise in a community's 
workable urban renewal program. A workable program may include 
but not be limited to the following: 

1. The prevention of the spread of blight into areas of the 
municipality which are free from blight through diligent 
enforcement of housing, zoning, and occupancy controls and 
standards; 

2. The rehabilitation of blighted areas or portions thereof 
by replanning, removing congestion, providing parks, playgrounds, 
and other public improvements; by encouraging voluntary 
rehabilitation; and by compelling the repair and the 
rehabilitation of deteriorated or deteriorating structures; and 

3. The clearance and redevelopment of 
portions thereof. (7-15-4209, MCA). 

blighted areas or 

In order for a municipality to exercise any of the powers 
provided to it under the Urban Renewal Law, the local government 
must adopt a resolution finding that: 

(1) One or more blighted areas exist in such municipality; 
and 

(2) The rehabilitation, redevelopment, or a combination 
thereof of such area or areas is necessary in the interest of the 
public health, safety, morals, or welfare of the residents of 
such municipality (7-15-4210, MCA). The Whitefish City Council 
at a regular meeting on September 8, 1986 unanimously passed 
Resolution 86-36, that found that the above two conditions do 
exist throughout the entire City of Whitefish. With the passage 
of this resolution, the City Council has opened the way for this 
community to utilize the powers contained in the Urban Renewal 
Law. 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ADOPTED PURSUANT TO 7-15-4210, MCA FINDING THAT ONE OR 
MORE BLIGHTED AREAS AS DEFINED IN THE LAW EXIST WITHIN THE CITY, 
AND THE REHABILITATION, REDEVELOPMENT, OR A COMBINATION THEREOF 
OF SUCH AREA OR AREAS IS NECESSARY IN THE INTEREST OF PUBLIC 
HEALTH, SAFETY, AND WELFARE OF THE RESIDENTS OF THE CITY; AND 
AUTHORIZING THE PREPARATION OF AN URBAN RENEWAL PLAN. 

WHEREAS, the City Council of the City of Whitefish, Montana, 
finds that one or more blighted areas exist within the City, 
which blighted area or areas is such that there is substantially 
impaired or arrested the sound growth of the City or its 
environs, and constitutes an economic or social liability and/or 
is detrimental or constitutes a menace to the public health, 
safety, and welfare in it:s prescnt condition and use by reason of 
particularly, but not limited to, the substantial physical 
dilapidation, deterioration, defective construction, material, 
and arrangement and/or age obsolescence of buildings and 
improvements; by reason of dofective or inadequate street layout; 
unsanitary or unsafe conditions; the existence of conditions 
which endanger life or property by fire or other causes; or any 
combination of such factors; and 

WHEREAS, the City Council of the City of Whitefish, Montana, 
finds that the rehabilitation of such area or areas is necessary 
to the interest of public health, safe"ty, and welfare of the 
residents of the City, such rehabilitation to include the 
restoration and renewal of blighted area or areas in accordance 
with an urban renewal plan by including, but not limited to, the 
acquisition of real property and demolition or removal of 
buildings and improvements thereon where necessary to eliminate 
unhealthful, unsanitary, or unsafe conditions; lessen density; 
reduce traffic hazards; eliminate obsolete or other uses 
detrimental to the public welfare; to otherwise remove or prevent 
the spread of blight or deterioration; to provide land for needed 
publjc facilities; to install, construct, or reconstruct streets, 
utilities, parks, playgrounds, and other improvements necessary 
for carrying out in the area rehabilitation; and 

WHEREAS, the City Council of the City of Whitefish, Montana, 
finds that redevelopment of such blighted area or areas is 
necessary in the interest of the public health, safety, and 
welfare of the residents of the City which may include, but not 
be limited to, t:he installation, constrUction, or reconstruction 
of streets, utilities, parks, playgrounds, or other improvements 
necessary for carrying out in the area an urban renewal plan; and 
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WHEREAS, State Law provides that a Municipality, such as the 
City of Whitefish may formulate a workable program for utilizing 
appropriate private and public resources to eliminate and prevent 
the development or spread of blighted areas, to encourage needed 
urban rehabilitation, to provide for the redevelopment of such 
areas, and/or to undertake such of the aforesaid activities or 
other feasible municipal activities as may be suitably employed 
to achieve the objectives of such workable program; 

NOW, THEREFORE, it is resolved by the City of Whitefish, 
Montana, that pursuant to 7-15-4210, MCA the City finds that one 
or more blighted areas exist in the City of Whitefish; and that 
the rehabilitation, redevelopment, or combination thereof of such 
blighted area or areas is necessary in the interest of public 
health, safety, and welfare of the residents of the City. 

Also, having found such to exist as hereinabove set forth, 
declares that necessary and appropriate steps shall be taken to 
prepare and establish an urban renewal plan for presentation 
before the City Council at a public hearing after appropriate 
notice thereof having been given, to determine whether such urban 
renewal plan and project shall be approved. 

PASSED AND ADOPTED by the 
Whitefish, Montana, this 8th day 
by the Mayor thereof on the same 

ATTEST: 

/s/ Helen M. Do.~y~l~e~ __ _ 
Acting City Clerk 

City Council 
of September, 
date. 
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Recently the Whitefish City Council approved a new Whitefish 
City-County Comprehensive Plan. In the near future, it is 
anticipated that the Flathead County Board of County 
Commissioners will approve this new Comprehensive Plan. The 
Comprehensive Plan states in the introduction the following: "It 
is a policy plan intended to guide decisions concerning the 
physical, social, economic and environmental development of the 
Planning Jurisdiction. The essential characteristics of the plan 
are that it is comprehensive, general and long-range." The Plan's 
six major elements are as follows: Agriculture, Transportation, 
Housing, Public Facilities and Parks and Recreation. The 
Comprehensive Plan should serve as a framework for guiding the 
actions of this community as they affect the above mentioned 
elements. 

This Urban Renewal Plan in conjunction with the 
Comprehensive Plan will provide Whitefish with a framework for 
future growth and development. Many of the ideas and projects in 
the Urban Renewal Plan are embodied in the many common themes 
that are contained in the Comprehensive Plan. These two 
documents should be utilized together in order to provide the 
user with a better understanding of the direction that Whitefish 
is seeking. 

THE URBA~ RENEWAL AREA 

This Urban Renewal Plan will focus on many redevelopment 
objectives and specific improvements that are needed in the City 
of Whitefish. These needs are not localized in any area or 
areas. The areas that need redevelopment and rehabilitation are 
numerous and some areas have more severe problems than others. 

The urban renewal area as it applies to all provisions 
within this plan will encompass all lands within the City of 
Whitefish City Limits excepting therefrom the following described 
lands. 

1. 
2. 

3. 

4. 
5. 

6. 

Birch Hill Homes Subdivision 
Assessor Tract Numbers 7R, 7RA,7W, 7WA, 7WB, 7WC, 7Y, 7X, 
7YA, 7XA, 7U, 7V, 7VA in the north half of Gov't Lot 1 of 
25-31-22; 
Glenwood Estates #1 and #2 and Resubdivisions and Amemdments 
thereof; 
Glenwood Park Subdivision 
Assessor Tract Numbers 5G, 5B, 51, SF, 6, 6A in Gov Lot 2 of 
25-31-22; 
Assessor Tract Numbers 7HA, 7HAC, 7HAB, 7HB, 7HBF, 7HBE, 
7HBB, 7HBA, 7HBC, 7HAA all in the west half of Gov't Lot 3 
of 25-31-22; 
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7. Bay Point Estate Condominiums and common area tracts 
including Assessor Tract Numbers 7HCJ, 7HCK, 7HC, 7HCL, 7MC, 
7H, 7QAB, 7HD in Gov't Lot 3 of 25-31-22; 

8. 

9. 
10. 

lI. 
12. 
13. 

14. 

15. 
16. 
17. 

18. 

19. 
20. 

21. 
22. 
23. 

Birch Point Subdivision, Amendments 
thereof; Birch Point Condominium; 

and Resubdivisions 

Moe Addition and Four Seasons Condominium; 
Assessor Tract Numbers 3CCB, 3CCC, 3CCF, 3CCH, 3CCJ, 3CCE, 
3CCD all being in Gov't Lot 5 of 26-31-22, north of BNRR; 
and Oliver-Rector Condominium; 
Ramsey Addition Block 4 and Amendments thereof; 
Stidhams Lake Place and Stidhams Lake Place 2; 
Assessor Tract Numbers 4B, 4BCA, 4BC, 4BB, 4BBA, 4CB, 4C, 
4CA, 4CAA, 4D all in Gov't Lot 3 in 26-31-22, north of BNRR; 
Lake Park Addition to Whitefish, Block 7, Lots 1 through 6, 
and Block 5, Lots 2,3,4 and Block 6, Lots N1/2 of 1, all of 
2 and 3; 
Whitefish Lake Golf Course and Whitefish Cemetery; 
Fox Farm Addition; 
Orchard View Subdivision, Amendments and Resubdivisions 
thereof; 

The area South of East 2nd Street, East of Kalispell Avenue, 
North of East 8th Street and West of Pine Avenue including: 
Whitefish Original Blocks 47,48,49,50,63,64; 
Whitefish Land Company's First Addition to Whitefish Blocks 
3,4,5,6,7,8; 
Riverside Addition to Whitefish Blocks 7,8,9,10,13; 
McKeen's Subdivision - All Blocks ( 1 through 4); 
McKeen's Addition to Whitefish Blocks 1,2,3,4,5,6,7 
Park Manor Condominium and Park Manor Subdivision; 
Assessor Tract Number IGA in Gov't Lot 3 of 31-31-32; 
Maas Monte Vista - All Blocks (1 and 2); 
Park Addition - Blocks 1,2,3,4,6,7,8,9; 

Assessor Tract Number 5D in the west half of 32-31-21; 
Assessor Tract Numbers 5E, 5, 6A, 6E in the west half of the 
west half of 32-31-21; 
Brant and Lenon Subdivision; 
Tubbs Addition; 
Shareview Addition. 

All of the above descriptions are of record in the Office of the 
Flathead County Clerk and Recorder as of 4th day of May, 1987. 

This plan allows for redevelopment and rehabilitation to occur in 
Whitefish based upon the powers granted to the municipality under 
the Urban Renewal Law or the delegation of such powers as allowed 
in 7-15-4232, MCA. 
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REDEVELOPMENT OBJECTIVE~ 

The redevelopment and revitalization effort by the City of 
Whitefish must be organized in a manner which does all of the 
following: 

1. The redevelopment and rehabilitation of blighted areas; 
2. The development of new infrastructure that eliminates 

congestion, provides recreational improvements and provides new 
infrastructure that is necessary to protect public health and 
safety; 

3. The development of new housing which will replace the 
substandard and deteriorating housing stock; 

4. The development of industrial parks that will allow for 
the diversification in the economic base in Whitefish; 

5. The development of off-street parking in the downtown 
area and the development of a stronger downtown business 
community so that it can more effectively compete in the market 
place in Flathead County. 

6. The construction of new public facilities are needed in 
order to anchor the downtown business district; 

7. The redevelopment and increased use of the Burlington 
Northern depot. 

8. The expansion and redevelopment of the City Parks in an 
effort to improve the recreational resources of the city that 
attract tourists and attract permanent residents to Whitefish; 

9. The redevelopment and revitalization of the downtown 
area in order to attract new businesses to Whitefish and to 
stimulate the upgrading of the existing businesses in the 
downtown area. 

10. The construction of new city streets, a storm sewer 
system, water and sewer mains under the framework of a city wide 
Special Improvement District; 

11. The development of tourism facilities which will 
provide the community with a means to attract tourist and 
convention business to Whitefish; 

12. The construction of a Water Treatment Plant to ensure 
ample and safe drinking water for this community; and 

13. The creation of an urban renewal agency or the 
assignment of the urban renewal powers to a municipal department. 
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It is essential to develop a master plan of projects to 
ensure that the City of Whitefish properly addresses the 
infrastructure needs that are related to this Urban Renewal Plan. 
The needs of this community are enormous due in large part to 
many years of inactivity by the City Council in addressing these 
needs. The following summary identifies a few of the urban 
renewal projects that have been identified for this community. 
The map of Whitefish at the end of this plan indicates these 
specific projects. In some instances, there are sketches of some 
of the proposed projects following this section. The projects 
are as follows: 

1. A good portion of the area that is located north of Hwy. 
93 W, west of Baker Avenue and south of the railroad 
tracks, contains many housing units that are substandard 
and deteriorating. Some new multifamily housing units 
have been developed along the eastern edge of this area. 
The development of additional new units to replace 
additional substandard and deteriorating houses in this 
area may be accelerated by leveraging private investment 
through the use of municipal powers as follows: the 
exercise of its zoning powers; the enforcement of other 
laws, codes, and regulations relating to the use of land 
and the use and occupancy of buildings and improvements; 
the disposition of any property acquired; and the 
provision of necessary public improvements. (7-15-4208, 
MCAl. This area could also be looked at as a potential 
site for the Flathead Valley Community College. A 
number of the vacant housing units in the Whitefish area 
will be utilized in order to make adequate housing 
available for those persons displaced by this project. 

Millions of dollars of water and sewer needs have been 
identified in newly developed capital improvement plans. 
The quality of the city's water is substandard during 
spring runoff which will necessitate the construction of 
a water treatment plant that will cost in excess of $5 
million. The need to replace water and sewer lines 
throughout the entire community is indicated quite 
clearly in the following table of needed improvements: 

FY YEAR 
1987-1988 
1988-1989 
1989-1990 
1990-1991 
1991-1992 

W~TER LINES* 
$116,752 

131,099 
146,289 
189,691 
359,419 

SEWER LINES* 
$714,950 

11,400 
40,400 
55,900 
25,800 

TOTALS $943,250 $848,450 

* Includes engineering, materials and labor for distribution 
lines only. 
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3. The provision of recreational facilities is a critical 
component of any urban renewal plan. The recent 
development of Riverside Park along with the c6ntinuing 
development of Mountain Trails Park are good examples of 
the city's direction with regards to recreational 
opportunities. The Master Plan for the expansion and 
the development of City Beach reflects the desire of the 
community to provide a facility that will serve the 
Whitefish community and at the same time attract 
tourists to Whitefish. See Sketch A - CITY B~ACH MASTER 
PLAN and Sketch B - C I1J'~ACH_I~It~K. The cost for this 
project's three phases totals $1,684,697 as estimated by 
the landscape architect. Also identified as a 
recreational need is the construction of pedestrian 
walkways that would link Riverside Park to Mountain 
Trails Park to the City Beach Park. 

4. The diversification of the City's economic base is a 
goal that must receive high consideration because of the 
impact that it has on many aspects of urban renewal and 
redevelopment. The creation of an industrial park on 
city owned property could lead to the attraction of new 
businesses to Whitefish and would allow Whitefish to 
become less dependent on the tourism industry. This 
would require the relocation of the Department of Public 
Works facilities to a location adjacent to the railroad 
tracks in close proximity to the new site for the 
proposed City Hall facility. All communities should 
diversify their economies so that the economic ups and 
downs are minor in nature. New businesses in Whitefish 
will lead to new jobs, new housing and new investments 
by private individuals and companies. The end result is 
a stronger economy for both government and for private 
businesses. 

5. The redevelopment and the rehabilitation of the downtown 
business area is an important aspect of the overall 
Urban Renewal Plan. Parking problems have and will 
exist in the downtown area. The angle parking on 
Central Avenue lends itself to traffic congestion and it 
is at time hazardous to both pedestrian and vehicular 
traffic. 

The aging of the downtown buildings requires that some 
type of economic revitalization plan be implemented. A 
proposed pedestrian mall on Central Avenue from Railway 
Street to Fourth Street would bring new life to the 
downtown business area. This would attract new shoppers 
to the area which in turn would ultimately lead to 
stronger sales and then to the investment of money to 
rehabilitate and revitalize the buildings in the 
downtown. Some buildings would receive face lifts and 

-14-

City Council Packet  November 2, 2015   page 150 of 335



other buildings may be removed in favor of new 
buildings. gee Sketgh~ - PE.P--';:_~],...RIA.N--ll-':tLL and Sk;etc.ll __ l2 

~ A N D.§ C.A£~J2 __ ~A L t;lIJ)_~g:_TJ¥J=;..E N __ P EJ! EQ1_R I AN M A LI:_tilW_ 
9_F F-=-S T R_~_E_L!:'~_8J0J~I.Q_I:_9_T_. 

The pedestrian mall proposal would eliminate all 
vehicular traffic on Central Avenue from Railway to 
Fourth Street. Vehicular traffic would still continue 
on the east-west streets of First, Second and Third. 
Along with the pedestrian mall would come the 
acquisition of several properties that would serve as 
parking lots for downtown shoppers. These parking lots 
would be linked to the pedestrian mall by landscaped 
walkways. See21~.!ets:h E - Q'yERA~QOWJ~tLOW_tl_tMPROVEI1~NTS. 

6. The current City Hall occupies an important position in 
downtown Whitefish. It is important that the City of 
Whitefish be able to offer city services in an effective 
and efficient manner. The age and the floor plan of the 
current facility hinder the efficiency of the services 
that the City provides to the public. Part of the 
overall downtown redevelopment plan would be the 
construction of a new City Hall facility on Burlington 
Northern property that is east of the viaduct, north of 
Railway Street and west of Central Avenue. This 
facility would house the general administration offices 
of the City, the Police Department, the Library and the 
Fire Department. See Sketch F - CITY HALL COMPLEX ANQ 
THE VACATED SEC]ION OF CENTRAL AVENU_E NO_RTH QLJ~~AILJ¥AX. 

STREEt· 

7. The development of a Performing Arts Center and a 
Historical Museum adjacent to the proposed City Hall 
facility is also an important aspect of the downtown 
redevelopment effort. The renovation of the depot 
building would preserve an important building in 
downtown Whitefish and at the same time could house 
historical items from Whitefish's past. Both the City 
Hall facility and the Performing Arts Center/Historical 
Museum Complex would anchor the downtown business area 
and bring people to the downtown area. See Sketch G -
RENOVATED DEPOT HOUSING HISTORICA~ __ ~USEU~ AND AMTRAK 
STATION. 

8. The condition of the city streets and the construction 
of an integrated storm sewer system has impaired the 
development of this community for quite some time. 
During 1986 and 1987, the City of Whitefish has 
contracted with an engineering firm to study the streets 
within the City of Whitefish. The study focused on 
street reconstruction, development of street sections, 
sidewalks, assessment methods and storm sewer needs. 
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1. 
2 . 
3 . 
4. 
5. 
6. 
7. 
8. 
9. 

10. 

ll. 
12. 
13. 
1'1. 
15. 
16. 
17. 
18. 
19. 

£.~<;:i·ty WidE?_t'La_Q at tJ2~ __ ~I}_L<?_f th_~_!LI;"'b~Benewa=l=----=-P..=ol~J2. 
This study estimated the cost of replacement of streets 
and sidewalks for approximately fifteen (15) miles of 
streets at over $8 million. The estimate is as follows: 

PRELIMINARY ESTIMATE 
WHITEFISH STREET PROJECT 

CONSTRUCTION 

Excavation: 150,000 c.y. @ $4.50/c.y. 
Pit Run Gravel: 15,000 c.y. @ $5.50/c.y. 
Gravel Base: 69,500 c.y. @ $7.00/c.y. 
Fabric: 320,000 s.y. @ $0.80/s.y. 
3" Asphalt/3" Gravel: 145,500 s.y. @ $6.25/s.y. 
2" Asphalt/4" Gravel: 145,000 s.y. @ $5.00/s.y. 
Curb & Gutter: 145,500 l.f. @ $6.25/1.f. 
Topsoil: 7,500 c.y. @ $10.00/c.y. 
Adjustment of Structures: 300 @ $150.00 each 
Sidewalk Removal (4 1/2 ft. wide): 140,00 l.f. @ 
$1.25/1.f. 
Sidewalk: 140,000 1. £. @ $6.00/1.f. 
36" Diameter RCP: 700 1. £. @ $45.00/1.£. 
30" Diameter RCP: 2600 1. f. @ $40.0011. £. 
24;' Diameter RCP: 3200 1.£. @ $35.00/1.£. 
18" Diameter RCP: 3200 1.£ . @l $30.00/1.£'. 
15" Diameter RCP: 3400 l.f. @l $25.00/1.f. 
12" Diameter RCP: 34,000 l.f. @l $20.00/1.£. 
Storm Drain Intakes: 400 l.f. @ $500.00/1.£. 
Storm Drain Manholes: 

$ 675,000 
82,500 

486,500 
256,000 
909,375 
725,000 
909,375 

75,000 
45,000 

175,000 
840,000 

31,500 
104,000 
112,000 

96,000 
85,000 

680,000 
200,000 
125,000 

20. Existing Inlet Removal: 
125 @ $1,000.00 each· 

350 l.f. @ $50.00/1.f. 
5 @ $15,000 each 

17,500 
75,000 

$6,704,750 
670,450 

$7,375,200 
725,000 

$8,100,200 

21. Settling Ponds (No Land): 
Subtotal 
Contingency @ 10% 
Subtotal 
Engineering 
TOTAL 

9 . The creation of jobs, the investment by private 
investors and the increase in the City's taxable 
valuation would all occur with the construction of a 
major hotellconvention center complex. The City of 
Whitefish should try to leverage private investment in 
projects like this and others by utilizing public 
monies. The end result to the community could be 
increased economic stability and strength. 
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SKETCH B - CITY BEACH PARK 
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SKETCH C - PEDESTRIAN MALL LOOKING NORTH FROM JUST SOUTH OF SECOND STREET 
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SKETCH D - LANDSCAPED WALKWAY BETWEEN PEDESTRIAN MALL AND OFF-STREET PARKING LOT 
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SKETCH F - CITY HALL COMPLEX AND THE VACATED SECTION OF CENTRAL AVENUE 

NORTH OF RAILWAY STREET 
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SKETCH G - RENOVATED DEPOT HOUSING HISTORICAL MUSEUM AND AMTRAK STATION 
-23-City Council Packet  November 2, 2015   page 158 of 335



\ 
\ 

~\ 

f!,AILWA'( 

STREET 

§ 

I-lb==U:==,=y§ ~ Ib=:ill==~h-__ Jlilll_.lff~~~=::::=r rrn a 5TRI:t:T 

if Inrle:c:~JiW~~~;;{bo~~i :g~l-

City Council Packet  November 2, 2015   page 159 of 335



I 
I 
I 

I 

I 

I 
I 

I 
I 
I 
I 

I 
I 

I 

The powers of the municipality under the Urban Renewal Law 
focus on the redevelopment and the rehabilitation of blighted 
areas. The following is a summary of some of these powers: 

1. The authority to prevent and eliminate urban blight by 
various means and the authority to apply for, accept and the 
utilization of funds from the federal government for such 
purpose; 

2. The power to prepare plans for the relocation of 
families displaced from an urban renewal area and to make 
relocation payments and to coordinate public and private agencies 
in such relocation, including requesting such assistance for this 
purpose as is available from other private and governmental 
agencies, both for the municipality and other parties; 

3. The authority to prepare or to have others prepare 
comprehensive plans, urban renewal plans, plans for carrying out 
a program of voluntary or compulsory repair and rehabilitation of 
buildings and improvements, plans for the enforcement of state 
and local laws, codes and regulations relating to land use and 
building codes and plans to undertake any urban renewal projects. 
This authority includes the power to adopt or approve, modify and 
amend any of the above cited plans; 

4. 
renewal 

The authority to contract for services relating to urban 
which include but are not limited to the installation, 

construction, reconstruction of streets, 
playgrounds and other public improvements; 

utilities, parks, 

5. The authority to enter private property to make surveys 
and appraisals of any property in the urban renewal area and the 
authority to obtain an order from a court of competent 
jurisdiction in the event entry is denied or resisted; 

6. The power to acquire, dispose of, improve, clear any 
real and personal property that the municipality needs or does 
not need for the administration of the Urban Renewal Law; 

7. The power of eminent domain relating to real 
that is necessary for an urban renewal project; 

property 

8. The exemption from taxation of any property owned by the 
municipality held for urban renewal purposes; and 

9. The authority to dispose of municipal 
allowed for in 7-15-4262 and 7-15-4263. 
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ASSIGNMENT OF POWER BY THE GOVERNING BODY 

7-15-4232, MeA allows the governing body of the city to 
either assign the urban renewal powers to a department or other 
officers of the municipality, to any existing public body 
corporate or to create an urban renewal agency. The officers, 
the department or the agency created to oversee the urban renewal 
efforts will have the following powers: 

1. To formulate and coordinate a workable program as 
specified in 7-15-4209; 

2. To prepare urban renewal plans; 

3. To prepare recommended modifications to an urban renewal 
project plan; 

4. To undertake and carry our urban renewal 
required by the local governing body; 

projects as 

5. To make and execute contracts as specified in 7-15-4251, 
7-15-4254 and 7-15-4281, with the exception of contracts 
for the purchase or sale of real or personal property; 

6. To disseminate blight clearance and urban renewal 
information; 

7. To exercise the powers prescribed by 7-15-4255, except 
the power to agree to conditions for federal financial 
assistance and imposed pursuant to federal law relating 
to salaries and wages shall be reserved to the local 
governing body; 

8. To enter any building or property in any urban renewal 
area in order to make surveys and appraisals in the 
manner specified in 7-15-4257; 

9. To improve, clear, or prepare for redevelopment any real 
or personal property in an urban renewal area; 

10. To insure real 
7-15-4258; 

or personal property as provided 

11. To effectuate the plans provided for in 7-15-4254; 

in 

12. To prepare plans for the relocation of families 
displaced from an urban renewal area and to coordinate 
public and private agencies in such relocation; 

13. To prepare plans for carrying out a program of voluntary 
or compulsory repair and repair and rehabilitation of 
buildings and improvements; 
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14. To conduct appraisals, title searches, surveys, studies, 
and other preliminary plans and work necessary to 
prepare for the undertaking of urban renewal projects; 

15. To negotiate for the acquisition of land; 

16. To study the closing, vacating, planning, or replanning 
of streets, roads, sidewalks, ways, or other places and 
to make recommendations with respect thereto; 

17. To organize, coordinate, 
of the provisions of 
Renewal Law; and 

and direct the 
Parts 42 and 

administration 
43 of the Urban 

18. To perform such duties as the local governing body may 
direct so as to make the necessary arrangements for the 
exercise of powers and performance of the duties and 
responsibilities entrusted to the local governing body. 

If an urban renewal agency 
renewal powers cited above, the 
of the local governing body 
commissioners of the urban 
consist of five commissioners. 
these commissioners. 

has been delegated the urban 
mayor with the advise and consent 
shall appoint a board of 

renewal agency. This board shall 
The following shall apply to 

1. Initially, one commissioner will be appointed for one 
(1) year, one for two (2) years, one for three (3) years and two 
for four (4) years. Each appointment thereafter will be for four 
(4) years; 

2 . 
successor 
office; 

Each commissioner shall hold office until his or her 
has been appointed and has qualified to hold that 

3. No compensation for services will be given to a 
commissioner, but necessary expenses, which include travel 
expenses, incurred in the discharge of his or her duties will be 
reimbursed; 

4. A commissioner may only be appointed 
resides within the municipality; and 

if he or she 

5. A commissioner may be removed for inefficiency, 
of duty, or misconduct in office. 
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An urban renewal agency authorized to transact business and 
exercise the powers under Parts 42 and 43 of the Urban Renewal 
Law must file an annual report of its activities for the 
preceding calendar year with the local governing body on or 
before March 31 of each year. This report must include the 
following: a complete financial statement setting forth its 
assets, liabilities, income and operating expenses as of the end 
of such calendar year. The urban renewal agency must publish in 
a newspaper of general circulation in the community a notice that 
the annual report is available for inspection during business 
hours in the office of the City Clerk and in the office of the 
agency. 

FINANCING OF URBAN RENEWAL IMPROVEMENTS 

The Urban Renewal Law provides each municipality with 
in order that various urban renewal 

They are as follows: 
certain financial powers 
projects can be undertaken. 

1. The City or the agency that it creates may borrow money 
and also apply for and accept advances, loans, grants, 
contributions from any sources public or private, 
financial assistance from other public entities and 
enter into and carry out contracts in connection 
therewith; 

2. To appropriate and expend funds to carry out urban 
renewal and to levy taxes and assessments for urban 
renewal in accordance with state law; 

3. To invest urban renewal funds that are not required for 
immediate disbursement in financial institutions and 
instruments as allowed by state statutes; 

4. To prepare and adopt annual budgets for the operation of 
an urban renewal agency, department or office vested 
with urban renewal powers under 7-15-4231; 

5. To utilize property tax increments as provided for in 
7-15-4282 through 7-15-4292 for financing urban renewal 
projects allowed for under the Urban Renewal Law; 

6. To develop and utilize financing from Special Improve
ment Districts, interest income, bonds or other sources 
to finance the improvements identified in this plan or 
other improvements that may be identified at a later 
date; and 

7. The use of loans and grants from the City of Whitefish 
and other assistance from the City to carry out 
identified urban renewal projects. 
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Tax Increment F~nanc~ng ~s a method for financing urban 
renewal projects that has been used successfully in many other 
cities in Montana. The City of Whitefish will utilize Ta~ 
Increment Financin~~egregatinq ar~Ld applying the tax 
increments for urban renewal ~r~iects as provided for in 
7-15-4282 through 7-15-4292, MCA, as amended. The following 
definitions will apply unless otherwise provided or indicated by 
the context: 

(1) "ACTUAL TAXABLE VALUE" means the taxable value of 
taxable property at any time, as calculated from the assessment 
roll last equalized. 

(2) "BASE TAXABLE VALUE" means the actual taxable value of 
all taxable property within an urban renewal area prior to the 
effective date of a tax increment financing provision. This 
value may be adjusted as provided in 7-14-4287 or 7-15-4293. 

(3) "INCREMENTAL TAXABLE VALUE" means the amount, if any, by 
which the actual taxable value at any time exceeds the base 
taxable value of all property within an urban renewal area 
subject to taxation. 

(4) "TAX INCREMENT" means the collections realized from 
extending the tax levies, expressed in mills, of all taxing 
bodies in which the urban renewal area or a part thereof is 
located against the incremental taxable value. 

(5) "TAX INCREMENT PROVISION" means a provision for the 
segregation and application of tax increments as authorized by 
7-15-4282 through 7-15-4292. 

(6) "TAXF.S" means all taxes levied by a taxing body against 
property on an ad valorem basis. 

(7) "TAXING BODY" means any city, town, county, school 
district, or other political subdivision or governmental unit of 
the state, including the state, which levies taxes against 
property within the urban renewal area. 

TAX INCREMENT FINANCING 

The intent of the City of Whitefish to use tax increment 
financing as a means to finance urban renewal projects has 
previously been stated in this plan. The costs that may be paid 
by tax increment financing are as follows: 

1. 
2. 
3. 

Land acquisition; 
Demolition and removal of structures; 
Relocation of occupants; 
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4. The acquisition, construction, and improvement of 
streets, curbs, gutters, sidewalks, pedestrian malls, 
alleys, parking lots and off-street parking facilities, 
sewers, waterlines, waterways, public buildings, and other 
public improvements authorized by Parts 41 through 45 of 
Chapter 12, Parts 42 and 43 of Chapter 13, and Part 47 of 
Chapter 14 and items of personal property to be used in 
connection with improvements for which the foregoing costs 
may be incurred; and 
5. Costs incurred in connection with the redevelopment 
activities allowed under 7-15-4233. 

In order to utilize the tax increment provisions of this 
urban renewal plan, the City Clerk of Whitefish will file a 
certified copy of each urban renewal plan or amendment thereto 
containing a tax increment provision with the state, county, or 
city officers responsible for assessing and determining the 
taxable value of taxable property within the urban renewal area 
or part thereof. A ceri:ified copy of the plan or amendments must 
also be filed with the clerk or other appropriate officer of each 
of the affected taxing bodies (7-15-4284, MCA). 

Flathead County officials are responsible for assessing and 
determining the taxable value of the taxable property located 
within the urban renewal area, which in this case is the entire 
City of Whitefish. This determination of the -taxable value will 
occur each year after the City sends the tax increment provision 
to the appropriate Flathead County officials. Flathead County 
will then calculate and report to the City of Whitefish and the 
other affected taxing entities the base, actual and incremental 
taxable values of such property. 

The distriblltion of the tax increment will be handled in the 
following manner: 

(1) Mill rates of taxing bodies for taxes levied after the 
effective date of the tax increment provision shall be calculated 
on the basis of the sum of the taxable value, as shown by the 
last equalized assessme.nt roll, of all taxable property located 
outside the urban renewal area and the base taxable value of all 
taxable property located within the urban renewal area. The mill 
rate so determined shall be levied against the sum of the actual 
taxable value of all taxable property located within as well as 
outside the urban renewal area. 

(2) (a) The tax increment, if any, received in each year 
from the levy of the combined mill rates of all the affected 
taxing bodies against the incremental taxable value within the 
urban renewal area shall be paid into a special fund held by the 
treasurer of the municipality and used as provided in 7-15-4282 
through 7-15-4292. 
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(b) The balance of taxes collected in each year shall be 
paid to each of the taxing bodies as otherwise provided by law. 

The municipality may release a portion of the tax increment 
from the incremental taxable value if the following occur: 

(a) all principal and interest then due on bonds for which 
the tax increment has been pledged has been fully paid; and 

(b) the tax increment resulting from the smaller incremental 
value is determined by the governing body to be sufficient to pay 
all principal and interest due later on the bonds. 

(2) The adjusted base value determined under subsection (1) 
shall be reported by the clerk to the officers and taxing bodies 
to which the increment provision is reported. 

(3) Thereafter, the adjusted base value is used in 
determining the mill rates of affected taxing bodies unless the 
tax increment resulting from the adjus·tment is determined to be 
insufficient for this purpose. In this case, the governing body 
must reduce the base value to the amount originally determined or 
to a higher amount necessary to provide tax increments sufficient 
to pay all principal and interest due on the bonds. 

Tax increments may also be pledged for the payment of 
revenue bonds, issued for urban renewal projects or of general 
obligation bonds, revenue bonds, or special assessment bonds 
issued to pay urban renewal costs (7-15-4290, MCA). All of the 
above-mentioned bonds are tax exempt, i.e. the interest earned by 
the bond buyer cannot be taxed as income. Therefore, a lower 
than market rate of interest is paid by the seller (the 
municipality) . 

The municipality may remit unused portions of the tax 
increments to the other taxing bodies if the annual tax 
increments are not needed for the costs incurred in an urban 
renewal project or if not pledged for the payment of the 
principal of premiums and interest on bonds. If there are unused 
portions of tax increments, the City of Whitefish may enter into 
agreements with the affected entities. 

7-15-4292, MCA specifically addresses the termination of tax 
increment financing in any municipality that utilizes it as 
follows: 

( 1 ) 
later of: 

The tax increment provision shall terminate upon the 

(a) the 10th year following its adoption or, if the tax 
increment provision was adopted prior to January 1, 1980, upon 
the 12th year following adoption; or 
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(b) the payment or provision for 
discharge of all bonds for which the tax 
pledged and the interest thereon. 

payment in 
increment 

full or 
has been 

(2) Any amounts remaining in the special fund or any 
reserve fund after termination of the tax increment provision 
shall be distributed among the various taxing bodies in 
proportion to their property tax revenues from the district. 

(3) After termination of the tax increment provision, all 
taxes shall be levied upon the actual taxable value of the 
taxable property in the urban renewal area and shall be paid into 
the funds of the respective taxing bodies. 

(4) No bonds with tax increment provisions for the 
repayment thereof may be issued subsequent to the 10th 
anniversary of tax increment provisions adopted after January 1, 
1980, and the 12th anniversary of tax increment provisions 
adopted prior to January I, 1980. 

BONDS FOR URBAN RENEWAL 

Urban Renewal Bonds 

Part 43 of the Urban Renewal Law provides the legal 
authority for a municipality to issue various types of bonds 
connected with urban renewal projects. 7-15-4310, MCA gives a 
municipality the power to issue refunding bonds for the payment 
or retirement of such bonds previously issued by it. Such bonds 
shall not pledge the general credit of the municipality and shall 
be made payable, as to both principal and interest, solely from 
the income, proceeds, revenues, and funds of the municipality 
derived from or held in connection with its undertaking and 
carrying out of urban renewal projects under this part and Part 
42, including the tax increment received and pledged by the 
municipality pursuant to 7-15-4282 through 7-15-4292. Payment of 
such bonds, both as to principal and interest, may be further 
secured by a pledge of any loan, grant, or contribution from the 
federal government or other source in aid of any urban renewal 
projects of the municipality under this part and Part 42 or by a 
mortgage on all or part of any such projects. Urban renewal 
bonds issued pursuant to the above terms can be authorized by 
resolution or ordinance of the local governing authority. 

Nature of Urban Renewal Bonds 

Urban Renewal Bonds issued under 7-15-4301, MCA shall 
not constitute an indebtedness within the meaning of any 
constitutional or statutory debt limitation or restriction 
and shall be subject only to the provisions of the Uniform 
Commercial Code and the limitations of Part 42 and Part 43 
of the Urban Renewal Law. 
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Details Relating to Urban Renewal Bonds 

(1) Bonds issued under 7-15-4301 may be issued in one or 
more series and shall bear such date or dates, be payable 
upon demand or mature at such time or times, bear interest 
at such rate or rates not exceeding the limitation of 
17-5-102, be in such denomination or denominations, be in 
such form (either cO~lpon or registered), carry such 
conversion or registration privileges, have such rank or 
priority, be executed in such manner, and have such other 
characteristics as may be provided by the resolution, 
ordinance, or trust indenture or mortgage authorized 
pursuant thereto. 
(2) (a) The bonds may be sold at not less than 98% of par at 
public or private sale or may be exchanged for other bonds 
on the basis of par. 
(b) The bonds may be sold to the federal government at 
private sale at not less than par, and if less than all of 
the authorized principal amount of the bonds is sold to the 
federal government, the balance may be sold at public or 
private sale at not less than 98% of par at an interest cost 
to the municipality of not to exceed the interest cost to 
the municipality of the portion of the bonds sold to the 
federal government. 

Redemption of Urban Renewal Bonds 

Every municipality shall have power to redeem such bonds as 
have been issued pursuant to 7-15-4301 at the redemption 
price established therein or to purchase such bonds at less 
than redemption price. All such bonds so redeemed or 
purchased shall be canceled. 

Special Bond Provisions When Tax Increment Financing t~_ 

Involved 

(1) Bonds issued under this part for which a tax increment 
is pledged pursuant to 7-15-4282 through 7-15-4292 shall be 
designed to mature not later than 25 years from their date 
of issue and shall mature in such years and amounts that the 
principal and interest due on the bonds in each year shall 
not exceed the estimated tax increment and other estimated 
revenues, including proceeds of the bonds available for 
payment of interest thereon, pledged to their payment to be 
received in such year. 
(2) The governing body, in the resolution or ordinance 
authorizing the bonds, shall determine the estimated tax 
increment and other revenues, it any, for each year the 
bonds are to be outstanding. In calculating the costs under 
7-15-4288 for which the bonds are issued, the municipality 
may include an amount sufficient to pay interest on the 
bonds prior to receipt of tax increments pledged and 
sufficient for the payment thereof and to fund any reserve 
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fund in respect of the bonds. 

GENERAL OBLIGATION BONDS 

A municipality may also issue and sell general obligation 
bonds for the purpose of aiding in the planning, undertaking, or 
carrying out urban renewal projects. These bonds must be issued 
in accordance with the applicable laws of the State of Montana. 
The proceeds of bonds authorized for an urban renewal project may 
be used to finance the exercise of any and all powers of a 
municipality under the Montana Urban Renewal Law. 

NEGOTIABILITY OF BONDS 

Any provision of any law to the contrary notwithstanding, 
any bonds issued pursuant to Parts 42 and 43 of the Urban Renewal 
Law shall be fully negotiable. 

Regularity of Bond Issuance 

In any suit, action, or proceeding involving the validity or 
enforceability of any bond issued under Parts 42 and 43 of 
the Urban Renewal Law or the security therefor, any such 
bond reciting in substance that it has been issued by the 
municipality in connection with an urban renewal project as 
herein defined shall be conclusively deemed to have been 
issued for such purpose and such project shall be 
conclusively deemed to have been planned. located, and 
carried out in accordance with the provisions of Parts 42 
and 43 of the Urban Renewal Law. 

Signatures on Bonds 

In case any of the public officials of the municipality 
whose signatures appear on any bonds or coupons issued under 
Parts 42 and 43 of the Urban Renewal Law shall cease to be 
such officials before the delivery of such bonds, such 
signatures shall, nevertheless, be valid and sufficient for 
all purposes the same as if such officials had remained in 
office until such delivery. 

Bonds as Legal Investments 

(1) All banks, trust companies, bankers, savings banks and 
institutions, building and loan associations, savings and 
loan associations, investment companies, and other persons 
carrying on a banking or investment business; all ~nsurance 
companies, insurance associations, and other persons 
carrying on an insurance business; and all executors, 
administrators, curators, trustees, and other fiduciaries 
may legally invest any sinking funds, money, or other funds 
belonging to them or within their control in any bonds or 
other obligations issued by a municipality pursuant to Parts 
42 and 43 of the Urban Renewal Law, provided that such bonds 
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and other obligations shall be secured by an agreement 
between the issuer and the federal government in which the 
issuer agrees to borrow from the federal government and the 
federal government agrees to lend to the issuer, prior to 
the maturity of such bonds or other obligations, money in an 
amount which (together with any other money irrevocably 
committed to the payment of interest on such bonds or other 
obligations) will suffice to pay the principal of such bonds 
of other obligations with interest to maturity thereon, 
which money under the terms of said agreement is required to 
be used for the purpose of paying the principal of and the 
interest on such bonds or other obligations at their 
maturity. 
(2) Such bonds and other obligations shall be authorized 
security for any public deposits. It is the purpose of this 
section to authorize any person or political subdivisions, 
and officers, public or private, to use any funds owned or 
controlled by them for the purchase of any such bonds or 
other obligations. 
(3) Nothing contained in this section with regard to legal 
investments shall be construed as relieving any person of 
any duty of exercising reasonable care in selecting 
securities. 

Tax Exemption for Bond~ 

Bonds issued under the provisions of Parts 42 and 43 of the 
Urban Renewal Law are declared to be issued for an essential 
public and governmental purpose and, together with interest 
thereon and income therefrom, shall be exempted from all 
taxes. 

MODIFICATION OF PLAN 

A local governing body may modify an urban renewal 
any time with the following provisions: 

plan at 

1. If modified after the leases or sale by the municipality 
of real property in the urban renewal project area, such 
modification shall be subject to such rights at law or in equity 
as a lessee or purchaser or his successors in interest may be 
entitled to assert; 

2. An urban renewal plan may be modified by ordinance; and 

3. If the plan or any subsequent modification thereof 
involves financing by the issuance of general obligation bonds of 
the municipality as authorized in 7-15-4302(1) or the financing 
of water or sewer improvements by the issuance of revenue bonds 
under the provisions of Part 44 of Chapter 7 or of Part 43 of 
Chapter 13, the question of approving the plan and issuing such. 
bonds shall be submitted to a vote of the qualified electors of 
such municipality, in accordance with the provisions governing 
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municipal general obligation bonds under Chapter 7, Part 
the same election and shall be approved by a majority 
qualified electors voting on such question. 

SUMMARY 

42, at 
of those 

The Urban Renewal Plan for the City of Whitefish is similar 
in many respects to the plans prepared for other cities in 
Montana. Why? The Montana Urban Renewal Law gives a broad range 
of powers to any community that chooses to utilize it. no matter 
what the size of the community. In that respect, the powers of 
Urban Renewal are different than the annexation powers in 
Montana, for example, that vary depending upon the size of the 
community. 

Whitefish can join other cities in Montana such as Billings, 
Butte, Missoula, Great Falls and Kalispell as cities that utilize 
the Montana Urban Renewal Law. These cities are excellent 
examples of how different cities with varying redevelopment needs 
and goals, varying staff sizes and capabilities and varying 
budgets utilize the powers of Urban Renewal. All were in need of 
stimulating new development and redevelopment to create jobs, to 
stabilize their economies and to diversify their economies in 
this age of shrinking state and federal grant assistance. 

Each of these cities in Montana realized that the Tax 
Increment Financing provisions of the Montana Urban Renewal Law 
provided a mechanism to finance urban renewal without having to 
rely on outside grant assistance. The tax increments generated 
in each city have varied with the amount of the urban renewal 
activity in each respective urban renewal area. 

Whitefish has the opportunity to utilize the many powers of 
the Urban Renewal Law including the powers of Tax Increment 
Financing. This community has enormous potential, much of which 
has been wasted because of lack of action or inappropriate 
timing. If Whitefish is to progress forward in bettering this 
community, it must first adopt this Urban Renewal Plan with the 
powers given to it under state statutes. These powers will allow 
Whitefish to leverage positive change and be the catalyst for new 
investments by private enterprise. 

Urban renewal will work successfully in Whitefish when both 
public and private sectors work together for the betterment of 
this community. Some city officials in other communities contend 
that urban renewal and development will occur without the 
stimulus of investment by the public sector. Whitefish must not 
be conservative on urban renewal; it must make public investments 
in order to encourage economic development and urban renewal in 
Whitefish. The success of urban renewal and development in 
cities in Montana that have utilized it, indicate that the 
potential is great. 
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The powers granted to the local governing body under the 
Urban Renewal Law are many in number. The Whitefish City Council 
must carefully consider the needs of this community and how they 
can best be addressed with the financing mechanisms outlined in 
this Urban Renewal Plan. Initially, the City Council should 
consider the development of a Department of Community Development 
to oversee urban renewal and development for the City of 
Whitefish. At a later date, an urban renewal agency should be 
considered. 

The City of Whitefish must utilize all of the powers granted 
to it by state statutes in this period of budget shortfalls, 
declining revenues and public opposition to tax increases. Tax 
Increment Financing is an important financing mechanism for urban 
renewal that will affect other taxing entities such as the School 
District in Whitefish and Flathead County. Their opposition to 
this financing mechanism today is understandable. Ultimately 
however, there will be an economically stronger and healthier 
City of Whitefish, School District #74 and Flathead County. 
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ORDINANCE NO. __ ~J-3 __ 

AN ORDINANCE OF THE CITY OF WHITEFISH, MONTANA, ADOPTED PURSUANT 
TO 7-15-427 M.C.A. APPROVING THE CITY OF WHITEFISH URBAN RENEWAL 
PLAN PREPARED BY THE WHITEFISH CITY ADMINISTRATOR DATED MARCH, 
1987, WHICH RELATES TO BOTH GENERAL AND SPECIFIC URBAN RENEWAL 
PROJECTS FOR THE CITY OF WHITEFISH AND THE FINANCING THEREOF. 

WHEREAS, the City Council of the City of Whitefish on the 
8th day of September, 1986, passed and adopted Resolution No. 
86-36 finding blighted areas as defined in the law existing 
within the City and that the rehabilitation, redevelopment, or a 
combination thereof is necessary in the interest of public 
health, safety, and welfare and authorized the preparation of an 
Urban Renewal Plan; and 

WHEREAS, a document entitled The City of Whitefish Urban 
Renewal Plan prepared by the Whitefish City Administrator and 
dated March, 1987, has been prepared setting forth both generally 
and specifically Urban Renewal projects and the financing 
thereof; and 

WHEREAS, notice as required by 7-15-4215 M.C.A. has been 
duly given and public hearing had on said Urban Renewal Plan; and 

WHEREAS, the City Council has considered the various 
requirements as set forth in 7-15-4217 M.C.A. prior to enacting 
this Ordinance; and 

WHEREAS, the City Council finds that a workable and feasible 
plan exists for making available adequate housing for any persons 
who may be displaced by the project, such being several vacant 
housing units in the Whitefish area which will be utilized in 
order to make adequate housing available for those person who 
might be displaced by any project; and 

WHEREAS, the Whitefish City County Planning Board has 
reviewed the Urban Renewal Plan and has found in its 
recommendation that such is in conformity with the 
Master/Comprehensive Plan for the Whitefish Planning Area, and 
the City Council also finds that to be the case; and 

WHEREAS, the City Council finds that the Urban Renewal Plan 
will afford maximum opportunity, consistent with the sound needs 
of the municipality as a whole, for the rehabilitation or 
redevelopment of the urban renewal area by private enterprise 
with the public and private sectors working together for the 
betterment of the community; and 
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WHEREAS, a sound and adequate financial program exists for 
the financing of both general and specific projects to include, 
but not be limited to, provisions for the segregation and 
application of Tax Increment Financing as provided in 7-15-4282 
through 7-15-4292 M.C.A., all as are set forth in said plan; 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA: 

SECTION 1: That the Urban Renewal Plan as set forth in that 
document entitled the City of Whitefish Urban Renewal Plan as 
prepared by the Whitefish City Administrator and dated March, 
1987 relating to general and special Urban Renewal Projects as 
set forth therein and the methods and modes of financing such as 
set forth therein to include, but not to be limited to the 
segregation and application of tax increments as provided in 
7-15-4282 through 7-15-4292 M.C.A. is hereby approved. 

SECTION 2: This Ordinance shall be in full force and effect 
from and after the expiration of thirty (30) days from its 
passage by the City Council of the City of Whitefish, Montana, 
and approval by the Mayor thereof. 

FINALLY, PASSED AND ADOPTED by the City Council of the City 
of Whitefish, Montana, this 4th day of ~~, 1987 and approved 
by the Mayor thereof on the same day. 

ATTEST: 

Is/ Kay Beller 
City Clerk 
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CITY OF WHITEFISH 

By:/sl Carroll E. Amass 
Mayor 
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AN ORDINANCE CI OF WHI ISH, MONTANA, AMENDING THE 
URBAN RENEWAL PLAN AND THE TAX INCREMENT STRICT TO INCLUDE 
A CERTAIN TRACT OR PARCEL OF 

WHEREAS, in the j of the Council of the 

WHEREAS, 

, Montana, it will be in the best interests of said 
tax increment district boundaries sa~d 

be extended so as to include the Idaho Timber 
,Exhibit A attached. 

was annexed into of Whitefish on 
17, 

ITY THE ITY 

the of Whitefish, Montana, 

this inclusion, to-wit 

described tract 
the 
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EXHIBIT "A" 
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That portion of the Northeast one-q~rter ·of the Northeast one~quarter C N.E.l/4 N.E.l/4 ) 
of Section l1l:Lrty .. five (35) and the Northwest one-quarter of the Northwest one- '. 
qunrter (N.W.l/4 N.W.l/4) of Section Thirty-six (36), Township Thirty-one North 
( T.31 Ne), Range TWenty-two West ( R.22 W.),·Principal Meridian, MOntana, Flathead 
County, MOntana, described as follows: Commenctng' at the northeast corner of 
said Section 3S; thence S 00°14' 05" £. and along the easterly boundary of said ," 
Section 35 a distance'of 190.90 feet to the TRUE POINT OF DEGINNING of the tract 
of land herein described; thence N 880 19'30" Wand along the southerly boundary 
of the Dur1ington Northern R.R. R/W a distance of 274.82 feet; thence SOUTH a 
distance of 127.87 feet; thence .EASTa distance of 96.14 feet; thence 'SOUTH a distance 
of 566.60 feet; thence S 89°37'05" £'a distance of 181.93 feet; thence S 89°23'54" E 
a distance of 870.24 feet more or less to a point on the westerly bank of the 
Whitefish River; thence along the wBsterly bank of the Whitefish River the following 
six courses: N 07°30' OOIVE a distance of 242.4.3 feet; N 40°15' 51" W a distance of . 
269.05 feet; N 58°26"49" W a distance of 169.19 feet; S 81°22'27" W a distance of 
172.55 feet; N 57°07' 27" W a distance of 163.31 feet: N 02°01' 27" W a distance of 
45.87 feet: thence N 88°19'30" W and leaving the westerly bank of the Whitefish 
River a distance of 181.88 feet to the point of beginning. ALSO KNOWN AS THE IDAHO 
TIMBER PROPERTY. CS #9540, filed 7-10-1989~ 

STATE OF MONTANA, } 

County of Flathead 

Record ed a t the req u es t of __ .b.L.e...!.I:....· ..!:'I-~' 71-' ---,0':::.....1-.[_' ~l~jL....)a.J...c.7~/...:..k~' l-_r..:....i-V:::: .. =-'1--=--________ _ 

this 11 day of ,-1 v' lLt 19 if!i.!- at If: iep 0' c1ocktLJ1 and recorded in 

the records of Flathead counfy, State of Mon~tana. ~~~~~~~~~~~~~-
Fee $ N Ic"". Pd. 

t 

89198 og4' 0 Flathead County Clerk a ecorder 

RECEPTION NO~_, -----,-1-'- I. ,_ !2U2q$~ /1 Vi'lJJj ikCI/L 

ss 
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ORDINANCE 93-2 

AN ORDINANCE OF THE CITY OF WHITEFISH, MONTANA, AMENDING THE URBAN RENEWAL PLAN 
AND THE TAX INCREMENT DISTRICT TO INCLUDE A CERTAIN CONTIGUOUS TRACT OR PARCEL 
OF LAND. 

WHEREAS, in the judgment of the City Council of the City of Whitefish, 
Montana, it will be in the best interests of said City that the tax increment 
district boundaries of said City of Whitefish shall be extended so as to include 
the property in Exhibit "A" attached. 

WHEREAS, said property was annexed into the City of Whitefish on March 1, 1993, 
and 

WHEREAS, the City of Whitefish wishes to include the property in the Tax 
Increment District to address the "blight" in the area; and 

WHEREAS, the amendment has been found to be in conformity with the 
Master/Comprehensive Plan for the Whitefish Planning Area and the Whitefish City 
Council wishes to include said tract or parcel of land in the tax increment 
district; and 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA: 

1. That the City Council of the City of Whitefish, Montana, does include 
the following described tract or parcel of land into the Tax Increment District 
and the Urban Renewal Plan Map will be amended to reflect this inclusion, to
wit: 

See Exhibit "A" attached hereto and by this reference 
incorporated herein 

That the above described tract be and it is hereby included into the Tax 
Increment District of the City of Whitefish, Montana. 

Section 2. This Ordinance shall take effect and the land described shall 
become a part of the Increment District on the 19th day of May 

1993. --~~--------

FINALLY PASSED AND ADOPTED by the City Council of the City of Whitefish, 
Montana this --121b day of April , 1993. 

a,&-{J 
ayor 

ATTEST: 
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EXHIBIT "A" 

A TRACT OF LAND, SITUATED, LYING AND BEING IN THE NORTHEAST QUARTER 
OF THE SOUTHEAST QUARTER OF SECTION I, TOWNSHIP 30 NORTH, RANGE 22 
WEST, P.M. ,M., FLATHEAD COUNTY, MONTANA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS TO WIT: 

commencing at the northwest corner of the Northeast Quarter of the 
Southeast Quarter of section 1, Township 30 North, Range 22 West, 
P.M. ,M., Flathead County, Montana; Thence S89°36'20"E and along the 
north boundary of said NEl/4SEl/4 a distance of 87.40 feet to a 
found iron pin on the easterly R/W of U.s. Highway 93 and the TRUE 
POINT OF BEGINNING OF THE TRACT OF LAND HEREIN DESCRIBED: Thence 
continuing S89036'20"R 758.14 feet to a found iron pin: ThQnce 
S89°35'29 I1 E 41.86 feet to a set iron pin; Thence leaving said north 
boundary S02°15'36"W 331.44 feet; Thence N89°30'47"W 800.00 feet to 
a set iron pin on the said east R/W of U.S. Highway NO. 93; Thence 
along said R/W N02°16'00"E 330.16 feet to the point of beginning 
and containing 6.072 ACRES. 

ZONED AS: WB-2 
WR-l 

(West 400 Feet) 
(Fast 400 Feet) 
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ORDINANCE NO. 95-6 

AN ORDINANCE OF THE CITY OF WHITEFISH/ MONTANA/ AMENDING THE CITY 
OF WHITEFISH URBAN RENEWAL PLAN (ORIGINALLY ADOPTED BY ORDINANCE 
NO. 87-3) / SPECIFICALLY/ THAT PORTION OF THE PLAN ENTITLED 
"MODIFICATION OF PLANII / BY ADOPTING A PROCEDURE FOR NOTICE TO THE 
PUBLIC WHEN FUTURE MODIFICATIONS TO THE URBAN RENEWAL PLAN ARE 
ADOPTED/ AND REPEALING ALL OTHER ORDINANCES/ PARTS OF ORDINANCES/ 
OR CODE SECTIONS IN CONFLICT HEREWITH. 

BE IT ORDAINED by the City Council of the City of Whitefish/ 
Montana: 

Section 1. Recitals: The City of Whitefish/ by Ordinance 
No. 87-3/ adopted the City of Whitefish Urban Renewal Plan (the 
"Plan ll

) / pursuant to Section 7-15-4201/ MCA/ et seq. Section 7-
15-4221/ MCA/ provides that an urban renewal plan maybe modified 
pursuant to the procedure contained in state law/ or pursuant to 
the procedure set forth in the urban renewal plan. To provide 
for a procedure for modification of the Plan/ it is deemed 
appropriate to modify the Plan in accordance with this Ordinance. 

Section 2. The Plan is hereby modified by amending that 
portion of the plan entitled "MODIFICATION OF PLAN/II in its 
entirety/ to ~ead as follows: 

MODIFICATION OF PLAN 

A local governing body may modify an urban renewal 
plan at any time with the following provisions: 

1. The municipality may modify and amend an 
urban renewal plan/ including modifications and 
amendments to designate and approve urban renewal 
projects to be undertaken pursuant thereto/ by enacting 
an ordinance providing for and setting forth the 
modification and amendment. No such ordinance shall be 
adopted until after a public hearing has been conducted 
thereon and notice of said hearing has been given in 
the official newspaper once each week for two (2) 
consecutive weeks preceding the hearing. If the 
modification involves the addition or deletion of land 
from the Urban Renewal District/ mailed notice shall be 
given to all persons owning property to be added or 
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deleted, and to all taxing agencies that could be 
affected, at the time and manner provided by Section 7-
15-4215(1), MCA. All notices shall provide the 
information regarding the modification required by 
Section 7-15-4215(2), MCA. Nothing herein shall limit 
or affect the authority of the municipality to 
undertake and carry out renewal activities on a yearly 
basis as provided by Section 7-15-4220, MCA. 

2. If modified after the leases or sale by the 
municipality of real property in the urban renewal 
project area, such modification shall be subject to 
such rights at law or in equity as a lessee or 
purchaser or his successors in interest may be entitled 
to assert. 

3. If the plan or any subsequent modification 
thereof involves financing by the issuance of general 
obligations bonds of the municipality as authorized in 
7-15-4302(1) or the financing under the provisions of 
Part 44 of Chapter 7 or of Part 43 of Chapter 13, the 
question approving the plan and issuing such bonds 
shall be submitted to a vote of the qualified electors 
of such municipality, in accordance with the provisions 
governing municipal general obligation bonds under 
Chapter 7, Part 42, at the same election and shall be 
approved by a majority of those qualified electors 
voting on such question. 

Section 3. All other Ordinances and parts of Ordinances 
and/or Code Sections in conflict herewith are hereby repealed. 

Section 4. That this Ordinance shall be in full force and 
effect from and after thirty (30) days of its passage by the City 
Council of the City of Whitefish, Montana, and approval by the 
Mayor thereof. 

PASSED AND ADOPTED by the City Council of the City of 
Whitefish, Montana, on this ,~r~day of May, 1995. 

~~.DJtt-
May 
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ORDINANCE NO. 95-10 

AN ORDINANCE OF THE CITY OF WHITEFISH, MONTANA, AMENDING THE CITY 
OF WHITEFISH URBAN RENEWAL PLAN BY MODIFYING THE BOUNDARIES OF 
THE URBAN RENEWAL DISTRICT TO INCLUDE ADDITIONAL LAND TO BE USED 
FOR THE BAKER AVENUE EXTENSION PROJECT. 

WHEREAS, by Resolution No. 95-32, adopted by the City Council of 
the City of Whitefish on August 7, 1995, the City indicated its 
intent to amend the City of Whitefish Urban Renewal District; and 

WHEREAS, the appropriate notices of such intention and of the 
public hearing to consider the amendment have been published; and 

WHEREAS, the proper and duly required Public Hearing has been 
held by the Whitefish City Council to consider the proposed 
amendment; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Whitefish, Montana; 

Section 1. The City of Whitefish Urban Renewal District is 
hereby amended to include the additional land described below, 
which additional land is to be used for the Baker Avenue 
Extension Project: 

Parcel A: Baker Avenue as accepted for right-of-way 
purposes per an amended plat of portions of Lots 7, 8, 
9, 10 & 11 of Riverside Improvement Company's Acreage, 
in Section 36, Township 31 North, Range 22 West, 
P.M.M., Flathead County, Montana. 

Parcel B: Lot 1 of an amended plat of a portion of Lots 
10, II, & 12 of Riverside Improvement Company's 
Acreage, in the SW1/4 of the SE1/4 of Section 36, 
Township 31 North, Range 22 West, P.M.M., Flathead 
County, Montana. 

Parcel C: That property designated as an Easement for 
Highway Purposes as described on Certificate of Survey 
11201, in the NW1/4 of the NEI/4 of Section I, Township 
30 North, Range 22 West, P.M.M., Flathead County, 
Montana. 
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Parcel D: Tract 1 of Certificate of Survey 12028, in 
Government Lot 2, Section I, Township 30 North, Range 
22 West, P.M.M., Flathead County, Montana. 

Parcel E: Tract 2 of Certificate of Survey 12284, in 
Government Lot 2, Section I, Township 30 North, Range 
22 West, P.M.M., Flathead County, Montana. 

Section 2. That the official map of the City of Whitefish 
Urban Renewal District be amended to include the property 
described above. 

Section 3. That this Ordinance shall be in full force and 
effect from and after 30 days of its passage by the City Council 
of the City of Whitefish, Montana, and approval by the Mayor 
thereof. 

PASSED AND ADOPTED by the City Council of the City of Whitefish, 
Montana, on this 5th day of September, 1995. 

ATTEST: 
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ORDINANCE NO. 96-14 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ADDING LAND (CONSISTING OF THE HIGHWAY 93 SOUTH RIGHT-OF-WAY) TO 
THE CITY OF WHITEFISH URBAN RENEWAL DISTRICT. 

WHEREAS, pursuant to Resolution No. 95-10, the City of 
Whitefish annexed certain contiguous government lands, consisting 
of the Highway 93 South Right-of-way, to the City of Whitefish; and 

WHEREAS, in the judgment of the City Council of the City of 
Whitefish, Montana, it will be in the best interests of the City of 
Whitefish and the inhabitants thereof if the annexed land referred 
to above is included within the City of Whitefish Urban Renewal 
District; and 

WHEREAS, after proper and legal 
hearing was held on December 2, 1996, 
the City of Whitefish, and public 
considered; 

notice was given, a public 
before the City Council of 
comment was received and 

NOW THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
OF WHITEFISH, MONTANA: 

Section 1: That the City Council of the City of Whitefish, 
Montana, does hereby include within the City of Whitefish Urban 
Renewal District all lands which were annexed to the City of 
Whitefish pursuant to Resolution No. 95-10, which lands are more 
particularly described as follows: 

The U.S. Highway 93 right-of-way extended from the southerly 
limits of the City of Whitefish to the intersection of u.S. 
Highway 40 which is more fully described in the right-of-way 
plans for project 270(6) between Stations 662 and 774, a copy 
of which plans are on file with the Clerk and Recorder of 
Flathead County. 

Section 2: That the City Council of the City of Whitefish 
hereby finds that the property added to the City of Whitefish Urban 
Renewal District, as described above, is a "blighted area" as that 
term is defined in Section 7-5-4206(2), MCA, and in the City of 
Whitefish Urban Renewal Plan, for the following reasons: 

a. Such property is contiguous to many residential and 
commercial lots, and vacant lots, which currently lack 
adequate water and sewer, and such property is the 
natural conduit through which new water and sewer lines 
would be installed and maintained. 

b. Such property is the corridor through which traffic 
approaches the City of Whitefish from the south, and in 
its current condition such property lacks aesthetic 
appeal, landscaping, and other improvements that would 
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make such property an attractive and convenient corridor 
and entrance to the City of Whitefish. 

c. Such property lacks adequate curbs, sidewalks, storm 
sewers, and parking. 

Section 3: This Ordinance shall be in full force and effect 
from and after thirty (30) days of its passage by the City Council 
of the City of Whitefish, Montana, and approval by the Mayor 
thereof. 

PASSED AND ADOPTED BY 
WHITEFISH, MONTANA ON THE 

lC 
~ 

"'\ 
..., 

, .'- " .. (.. ... . .. 
n. -

CITY COUNCIL OF THE $OJ CITY OF 
...-.""""' DECEMBER, 1996. ) __ -r~ 

(""4 
,... . 
I ... 

4 . 

'Iy;; 
'!I/ 

. 
'C 

>it .' 

STATE OF MONTANA, } 
ss 

County of Flathead 

Reoo,ded, '" the ,eqlles0.AttxA4I\~~~~li ~..u:;~~------:=--------------
this d:i.D day of ~.. U , 19 ~ at ---'l'---'--o~J---- O'cl~ M and recorded in 
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ORDINANCE 99-4 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ADDING LAND CURRENTLY OWNED BY THE MONTANA DEPARTMENT OF 
TRANSPORTATION AND FLATHEAD COUNTY TO THE CITY OF WHITEFISH URBAN 
RENEWAL DISTRICT. 

WHEREAS, the City of Whitefish is in the process of acquiring, from the Montana 
Department of Transportation, certain real estate identified as Assessor's Tracts 5 and 5E 
in Section 1, Township 30 North, Range 22 West, M.P.M., Flathead County, Montana, 
which property the City intends to use in connection with an urban renewal project; and 

WHEREAS, Flathead County owns property immediately adjacent to the City's 
proposed Urban Renewal Project, and the City is desirous of having Flathead County's 
property including within the City's Tax Increment District; and 

WHEREAS, the property owned by Flathead County is legally described as Lots 2 
and 3 of the Amended Plat of a portion of Lots 10, 11, and 12 of Riverside Improvement 
Company's Acreage, located in the southwest quarter of the southeast quarter 
(SW1/4SE1/4) of Section 36, Township 31 North, Range 21 West, P.M.M., Flathead 
County, Montana; and 

WHEREAS, pursuant to that portion of the City's Urban Renewal Plan entitled 
"MODIFICATION OF PLAN," the City scheduied and conducted a public hearing on May 
17,1999, which public hearing was preceded by the published notice required by the City's 
Urban Renewal Plan; and 

WHEREAS, both the Montana Department of Transportation and Flathead County 
have given their written consent to inclusion of their property, as legally described above, 
in the City's Urban Renewal District; and 

WHEREAS, having received public comment regarding the proposed addition of 
land to the City's Urban Renewal District, the City Council of the City of Whitefish 
determines that it would be in the best interests of the City, and its inhabitants, to include 
such land within its Urban Renewal District; and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA: 

Section 1: That the City Council of the Whitefish, Montana, does hereby include 
within the City of Whitefish Urban Renewal District those lands which are more particularly 
described as follows: 

Assessor's Tracts 5 and 5E in Section 1, Township 30 North, Range 22 West, 
M.P.M., Flathead County, Montana; and 

1 
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Lots 2 and 3 of the Amended Plat of a portion of Lots 10, 11, and 12 of Riverside 
I mprovement Company's Acreage, located in the southwest quarter of the southeast 
quarter (SW1/4SE1/4) of Section 36, Township 31 North, Range 21 West, P.M.M., 
Flathead County, Montana. 

Section 2: That the City Council of the City of Whitefish hereby finds that the 
property added to the City of Whitefish Urban Renewal District, as described above, is a 
"blighted area" as that term is defined in Section 7-15-4206(2), MCA, and as that term is 
defined in the City of Whitefish Urban Renewal Plan, for the following reasons: 

(a) Such property in its current state consists of a gravel pit which is located 
near the heart of the City and which substantially impairs or arrests the 
sound growth of the City and its environs. 

(b) Such property is physically dilapidated and deteriorated, due to the extensive 
use of such property as a gravel pit. 

(c) Such property is a large parcel (over 15 acres) for which there are no roads, 
convenient access, or utility infrastructure of any kind. 

(d) Such property is located along Baker Avenue, a major traffic corridorthrough 
the City, and in its current condition such property lacks aesthetic appeal, 
landscaping, and other improvements that would make such property an 
attractive and convenient traffic corridor. 

(e) Such property lacks curbs, gutters, sidewalks, storm sewers, parking, and 
other government infrastructure. 

Section 3: That this Ordinance shall be in full force and effect from and after thirty 
(30) days of its passage by the City Council of the City of Whitefish, Montana, and approval 
by the Mayor thereof. 

PASSED AND ADOPTED by the City Council of the City of Whitefish, Montana, on 
the21:r tlay ofT t/ AV'c' , 1999. 

Mayor 

2 
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ORDINANCE NO. 99-15 

ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH, MONTANA URBAN RENEWAL PLAN (THE 
URBAN RENEWAL PLAN) TO MODIFY THE BOUNDARIES 
OF THE URBAN RENEWAL DISTRICT AND TO APPROVE 
CERTAIN PROJECTS AS URBAN RENEWAL PROJECTS 

BE IT ORDAINED by the City Council (the "Council") of the City of Whitefish, 
Montana (the "City"), as follows: 

Section 1. Recitals. The City by Ordinance No. 87-3, passed and approved on May 4, 
1987, created an urban renewal district (the "District',),and adopted the City of Whitefish Urban 
Renewal Plan (the "Plan") for the District pursuant to Montana Code Annotated, Title 7, Chapter 
15, Parts 42 and 43, as amended (the "Act"), which Plan contained a provision for tax increment 
financing. Pursuant to the Act and the procedures contained in the Plan, and Resolution No. 99-
56, adopted December 6, 1999, the City has set forth its intention to modify the boundaries of 
the District by removing certain properties from the district and to issue and sell tax increment 
urban renewal bonds in an amount sufficient, but not to exceed $12,800,000 (the "Bonds") to 
finance all or a portion of certain urban renewal projects and has undertaken to designate and 
approve the following urban renewal projects (the "Projects"), and modify the Plan accordingly, 
has given notice and conducted public hearings with respect thereto: 

a. Street Reconstruction Project. This project consists of street reconstruction, related 
utility improvements, bicycle and pedestrian facilities and associated landscape 
improvements for the following: Second Street (Spokane Avenue to Larch Avenue); 
Dakota Avenue (Skyles Place to Marina Crest Lane); Edgewood Place and Washington 
A venue (Viaduct to City Beach); Columbia Avenue (Railway Street to Second Street); 
Greenwood Drive; First Street (Baker Avenue to Miles Avenue); Fourth Street (Baker 
Avenue to Mountain View Manor); Park Avenue (South of Seventh Street); Lupfer 
Avenue (Railway Street to Fifth Street); Seventh Street (Spokane to Kalispell- New 
Construction); and Seventh Street (Pine A venue to Cow Creek), and such other streets in 
the District approved by the Council. The project is estimated to cost $8,440,000, which 
will be financed from the proceeds of the Bonds. 

b. Pavement Overlay Project. This project consists of pavement overlay of the 
following: Barkley Lane; Lacy Lane; Colorado Avenue (Edgewood Place to North 
Boundary of Tax Increment District); Texas Avenue (Edgewood Place to North Boundary 
of Tax Increment District); Dakota Avenue/Glenwood Road (Marina Crest Lane to 
Wisconsin Avenue); Woodland Place/Oregon Avenue (City Beach Area); Woodland 
Place (Iowa to Alley West of Dakota Avenue); Montana Avenue (North and South End 
Sections); Idaho Avenue (Edgewood Place to Waverly Place); and Cedar Street. The 
project is estimated to cost $236,000, which will be financed from the proceeds of the 
Bonds. 
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c. BusinesslIndustrial Park Redevelopment Project. This project consists of designing, 
constructing and installing new public infrastructure, including water, sewer, storm 
drainage, roadway and pedestrian improvements necessary for the redevelopment of a 21 
acre gravel pit on Baker Avenue between 13th Street and 18th Street. The project is 
expected to cost $1,500,000, which will be financed from the proceeds of the Bonds. 

d. Downtown Redevelopment Project. This project consists of several components all 
designed to revitalize and enhance economic development opportunities, enhance the tax 
base and upgrade public improvements to enhance the District's downtown public areas 
and facilities. The Project envisions the purchase of existing vacant properties and 
structures, demolition of blighted structure and the offering for redevelopment of such 
properties in accordance with all statutory requirements; the construciton of a convention 
and/or visitors' center, the reconstruction of Central Avenue between First Street and 
Fifth Street, including roadway and pedestrian improvements and associated utilities; and 
the completion of the downtown Community Center Project through construction ofa 
community aquatics center on adjacent vacant city land. This comprehensive project is 
expected to cost in excess of $2,624,000, of which approximately $2,624,000 will be 
financed from the proceeds of the Bonds. 

Section 2. Findings. The Council hereby finds, with respect to each of the Projects 
described in Section 1 hereof, as follows: 

a. a workable and feasible plan exists for making available adequate housing 
for any persons who may be displaced by the Projects; 

b. the Plan, as modified to include the Projects, conforms to the 
comprehensive plan or parts thereof of the City; 

c. the Plan, as modified to include the Projects, will afford maximum 
opportunity, consistent with the needs of the City as a whole, for the rehabilitation 
or redevelopment of the District by private enterprise; 

d. a sound and adequate financial program exists for the financing of each of 
the Projects, which program includes the sale and issuance by the City of its urban 
renewal tax increment bonds in an amount not to exceed the costs of the Projects 
and other Projects heretofore or hereafter approved by this Council, including 
administration costs and costs of issuance of the bonds, and for the application of 
available funds in the Development Account in the Tax Increment Fund of the 
City, in proportions yet to be determined, for the purpose of financing all or a 
portion of the costs of the Projects as set forth above; and 

e. each of the Projects constitutes an urban renewal project within the 
meaning of the Act and the Plan. 

-2-
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Section 3. Modification of Projects. The Urban Renewal Projects herein designated and 
approved may be modified by the City Council of the City of Whitefish if the Council 
determines by Resolution that an adjustment to a Project or Projects is required in the best 
interest of the City of Whitefish. 

Section 4. Modification of Boundaries. This Council hereby deletes the parcels ofland 
set forth on Exhibit A hereto from the boundaries of the District. 

Section 5. Effect. This Ordinance shall take effect from and after 30 days of its passage 
by the City Council and approval by the Mayor. 

PASSED, ADOPTED and APPROVED on first reading this 20th day of December, 
1999. 

PASSED, ADOPTED and APPROVED on second reading this 3rd day of January, 2000. 

\ Mayor 

-3-
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Box 158, Whitefish, Montana 59937 (406) 863-2400 

February 9, 2000 

Monty Long, County Assessor 
800 S. Main 
Kalispell, MT 59901 

Assessor N umbers to be deleted from the Tax Increment District: Ordinance 99-15 

0000978 0967742 0967772 0967802 0979823 
0000979 0967743 0967773 0970237 0979824 
0000984 0967744 0967774 0972516 0979825 
0225452 0967745 0967775 0972973 0979826 
0238850 0967746 0967776 0972974 0979827 
0311026 0967747 0967777 0972975 0979828 
0311029 0967748 0967778 0972976 0979829 
0314500 0967749 0967779 0972977 0979830 
0474600 0967750 0967780 0972978 0979831 
0578232 0967751 0967781 0972979 0979832 
0636734 0967752 0967782 0974444 0979833 
0967722 0967753 0967783 0977428 0979834 
0967723 0967754 0967784 0977429 0979835 
0967724 0967756 0967785 0977430 0979836 
0967725 0967757 0967786 0977431 0979837 
0967726 0967758 0967787 0977432 0979838 
0967727 0967759 0967788 0977521 0979839 
0967728 0967760 0967789 0977846 0979840 
0967729 0967761 0967790 0978947 0979841 
0967730 0967762 0967791 0979358 
0967731 0967763 0967792 0979814 . 
0967732 0967764 0967793 0979815 
0967733 0967765 0967794 0979816 
0967734 0967766 0967795 0979817 
0967735 0967767 0967796 0979818 
0967736 0967768 0967797 0979819 
0967737 0967769 0967799 0979820 
0967740 0967770 0967800 0979821 
0967741 0967771 0967801 0979822 
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EXI-IIBIT A 
DECEMBER, 1999 

------ CITY LIMITS 
~ AREA ELIMINATED FROM TIF DISTRICT 

A-l 
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EXI-IIBIT A 
DECEMBER. 1999 

". 

ICC 

1M 
I • 

. ---- .. 

-.. 

----- CITY LIMITS 
if!Iil!HIlI AREA ELIMINATED FROM TIF DISTRICT 

A-l 
City Council Packet  November 2, 2015   page 196 of 335



----- CITY In.41I~ 

~ II\)( INCflUA[NT rUND OIS1RIC1 EXllIDIT D - TAX INCnEMENT FUND DISTHlCT 
DECEMDEH, 1999 
Qt(X=(l1~ __ ~ fUTEii'mH 

~~w- ---1 
IlIlnl ) 

....... IJIOC: "INI" 

City Council Packet  November 2, 2015   page 197 of 335



Box 158. Whitefish. Montana 59937 (406) 863-2400 

February 25, 2000 

Mae Nan Ellingson 
Dorsey & Whitney LLP 
127 East Front Street - Suite 310 
Missoula, MT 59802 

Re: Whitefish Tax Increment Boundary Adjustments 

Dear Mae Nan: 

Attached please find legal descriptions for those propeliies recently excluded from the 
Whitefish Tax Increment District. These are provided in a draLl format, as we assume 
you have your own specific formatting requirements. Please let me know if this is not 
what you expected, or if we can help by resubmitting this information in a different 
format. 

We will look to you for other direction as may be necessary, such as updating the final 
resolution or distributing this legal description information to others. 

Sincerely, 

~cAl!~ 
~C~Wilson 

Public Works Director 
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EXHIBIT A 
DECEMBER, 1999 
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Area to be excluded from the Whilefish Tax Increment Dislrict: 

A Portion of lronHorse Subdivision Amended Phase I 

Tracts 6E, 6F, 6, 6B, & 6BB 

All in Section 13, '1'31 N, R22W 

Plus: 

A Portion of Iron Horse Subdivision Amended Phase I 

Tracts 5B & 5BB 

All in Section 24, T31N, R22W 

, , 

I " 
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EXHIBIT A 
DECEMBER, 1999 

3-0 

----- CITY LIMITS 
~ AREA ELIMINATED FROM TIF DISTRICT 

A-l 
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Area to be excluded from the Whitefish Tax Increment District: 

Grouse Mountain Subdivision Phases I, 11, and !II 

Grouse Mountain Condo Section I 

Grouse Mountain Estates Phase 1 

Murray's Homes, Block 2, Lots 7,8, & South Yz of9 

Tracts 2AA, 2C, 10GB, lAB, IABB, lA, lAD, 1M, lMA, 38B, 3BC, 5C, 3, 3L, 3M, 
3N, 3-0, 3P, 3Q, 3CB, 3D, 3GA, 2EC, 2, & 2B 

All in Section 35, T3] N, R22W 
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ORDINANCE NO. 01-16 

ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH, MONT ANA URBAN RENEWAL PLAN (THE 
URBAN RENEWAL PLAN) TO APPROVE A CERTAIN 
PROJECT AS AN URBAN RENEWAL PROJECT 

BE IT ORDAINED by the City Council (the "Council") of the City of Whitefish, 
Montana (the "City"), as follows: 

Section 1. Recitals. The City by Ordinance No. 87-3, passed and approved on May 
4, 1987, created an urban renewal district (the "District") and adopted the City of Whitefish 
Urban Renewal Plan (the "Plan") for the District pursuant to Montana Code Annotated, Title 7, 
Chapter 15, Parts 42 and 43, as amended (the "AcC), which Plan contained a provision for tax 
increment financing. Pursuant to the Act and the procedures contained in the Plan, and 
Resolution No. 01-39, adopted October 1,2001, the City has set forth its intention to issue and 
sell tax increment urban renewal bonds in an amount sufficient, but not to exceed $1,487,525 
(the "Bonds") to finance all or a portion of a certain urban renewal project and has undertaken to 
designate and approve the following urban renewal project (the "Project"), and modify the Plan 
accordingly, has given notice and conducted public hearings with respect thereto: 

Depot Sguare Project. The Project consists of a mixed use retail, commercial and 
housing project, which will include off- street and on-street public parking and dedicated 
parking for the residents of the Project. The Project will comprise the 12 lots in Block 
28, Whitefish Original Addition and will result in 20,590 square feet of ground floor 
retail and commercial space, principally bordering on Central Avenue; 33 two and three 
bedroom residential units on the second and third floors; 65 underground public parking 
spaces; 35 semi-enclosed ground level private parking spaces; 11 additional on-street 
parking spaces with related landscaping and site improveme nt, and redevelopment of 18 
existing on-street parking spaces. The project is estimated to cost $16,188,895, which 
will be financed from the proceeds of the Bonds and will require a private investment of 
$14,701,370. The Project is being undertaken by Whitefish Development LLC (the 
"Developer"). 

Section 2. Conditions for Bonds and Use of Proceeds. With respect to the Proj ect, 
the issuance of the Bonds and the use of proceeds thereof to pay a portion of the costs of 
acquiring land for construction of the Project is subject to the following conditions: 

1. The Bonds will be issued to pay all or a portion of the costs of acquisition of land 
for and the construction of a Public Parking Facility, to demolish existing 
structures thereon, develop 11 new and 18 redeveloped spaces of on-street 
parking and to fund the cost of public utility, street, sidewalk and landscaping 
improvements (the "Public Improvements"). 

2. The principal amount of the Bonds to be issued will be calculated to insure that 
the Tax Increment to be generated by the Project will provide 125% coverage of 
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annual debt service of the Bonds and provide additional tax increment of$15,OOO 
annually. 

3. The Underground Public Parking Facility will be owned by the City and available 
for public parking. It is contemplated that the ownership of the Parking Facility 
will be structured as a condominium. 

4. The Improvements to be financed from the proceeds of the Bonds will be 
constructed by contractors and approved by the City and Developer in compliance 
with applicable competitive bid requirements. 

5. The proceeds of the Bonds will be disbursed as required to pay for eligible Project 
costs as incurred. 

6. The City and the Developer will enter into a Development Agreement, which will 
be subject to approval of the City Council. It will: 

a) obligate the Developer to construct the Project within a specified period of 
time and provide assurance that the Developer has adequate resources and 
committed financing available to undertake and complete the Project; 

b) obligate the Developer to complete the Public Improvements in the event 
that the proceeds of the Bonds are insufficient therefore; 

c) obligate the Developer to pay its real and personal property taxes as due, 
and to the extent that amount of Tax Increment paid with respect to the 
Project is not adequate to pay the principal of and interest on the Bonds as 
due, it will obligate the Developer to make a "deficiency tax payment"; 

d) set forth the additional collateral and security required by the City and the 
Underwriter of the bonds to guarantee a "deficiency tax payment"; 

e) specify remedies for the City in the event that the Developer defaults on 
its obligations. 

Section 3. Findings. The Council hereby finds, with respect the Project described in 
Section 1 hereof and the satisfaction of the conditions set forth in Section 2, as follows: 

a. a workable and feasible plan exists for making available adequate housing 
for any persons who may be displaced by the Project; 

b. the Plan, as modified to include the Project, conforms to the 
comprehensive plan or parts thereof of the City; 

c. the Plan, as modified to include the Project, will afford maximum 
opportunity, consistent with the needs of the City as a whole, for the rehabilitation 
or redevelopment of the District by private enterprise; 

2 

City Council Packet  November 2, 2015   page 204 of 335



d. a sound and adequate financial program exists for financing the Project, 
which program includes the sale and issuance by the City of its urban renewal tax 
increment bonds in an amount not to exceed the costs of the Project, including 
administration costs and costs of issuance of the Bonds, and available funds in the 
Development Account in the Tax Increment Fund of the City, in proportions yet 
to be determined, for the purpose of financing all or a portion of the costs of the 
Project as set forth above; and 

e. the Project constitutes an urban renewal project within the meaning of the 
Act and the Plan. 

Section 3. Modification of Project. The Urban Renewal Project herein designated and 
approved may be modified by the City Council of the City of Whitefish if the Council 
detemlines by Resolution that an adjustment to a Project is required in the best interest of the 
City of Whitefish. 

Section 4. Preparation of Documents; Submission to Council for Final Approval The 
City Manager, Finance Director and the special committee of the Council formed to review the 
Project are hereby authorized and directed to work with the Developer, Bond Counsel and City 
Attomey, as may be required, to prepare and review the documents described in Section 2 and 
any other documents as may be necessary to satisfy the conditions set forth herein and effectuate 
the Project and the financing thereof and submit such documents to this Council for approval. 

Section 5. Effect. This Ordinance shall take effect from and after 30 days of its passage 
by the City Council on second reading and approval by the Mayor. 

PASSED, ADOPTED and APPROVED on first reading this 5th day of November, 2001. 

,Arf L \ 
Mayor \ 

Attest: '-ll '--'L.?t ~ ;' ~a-z.C:0 ~ t? 
City Clerk / 

PASSED, ADOPTED and APPROVED on second reading this 19th day of November, 
2001. 

Mayor \ 

3 
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CERTIFICATE AS TO ORDINANCE AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Whitefish, Montana (the "City"), hereby certify that the attached ordinance is a tme copy of a 
Ordinance entitled: "ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH, MONTANA URBAN RENEWAL PLAN (THE URBAN RENEWAL PLAN) TO 
APPROVE A CERTAIN PROJECT AS AN URBAN RENEWAL PROJECT" (the 
"Ordinance"), on file in the original records of the City in my legal custody; that the Ordinance 
was duly adopted on first reading by the City Council of the City at a regular meeting on 
November 5, 2001, and that the meeting was duly held by the City Council and was attended 
throughout by a quomm, pursuant to call and notice of such meeting given as required by law; 
and that the Ordinance has not as of the date hereof been amended or repealed. 

I further certify that, upon vote being taken on the Ordinance at said meeting, the 
following Council members voted in favor thereof: Mike Gwiazdon, Kim Fleming 
Sarah Fitzgerald, Chet Hope, Turner Askew, Shirley Jacobson 
voted against the same: __ N_o_n_e-:-:-_____________________ _ 
abstained from voting thereon: _N_o_n_e ____________________ _ 
or were absent: _N_o_n_e _________________________ _ 

WITNESS my hand and seal officially this 5th day of November, 2001. 

(SEAL) 

I further certify that the Ordinance was duly adopted on second reading by the City 
Council of the City at a special meeting on November 19,200 I, and that the meeting was duly 
held by the City Council and was attended throughout by a quomm, pursuant to call and notice 
of such meeting given as required by law; and that the Ordinance has not as of the date hereof 
been amended or repealed. 

I further certify that, upon vote being taken on the Ordinance at said meeting, the 
following Council members voted in favor thereof: Mike Gwiazdon, Kim Fleming 
Sarah Fitzgerald, Chet Hope, Shirley Jacobson 

voted against the same: __ N--.:o_n..:-.e~,-:--____________________ _ 
abstained from voting thereon: __ N_o_n_e ___________________ _ 
or were absent: Turner Askew 

WITNESS my hand and seal officially this 19 tt~lay of November, 200 I. 

(SEAL) 
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ORDINANCE NO. 03- 25 

AN ORDINANCE OF THE CITY COUNCil OF THE CITY OF WHITEFISH, MONTANA, 
AMENDING THE BOUNDARIES OF THE WHITEFISH URBAN RENEWAL DISTRICT. 

WHEREAS, the City of Whitefish is in the process of acquiring, from the 
Whitefish Community Aquatics and Health Center, property which will be combined with 
other properties and upon which will be constructed the new Community Aquatics and 
Health Center; and 

WHEREAS, pursuant to that portion of the City's Urban Renewal Plan entitled 
"MODIFICATION OF PLAN," the City scheduled and conducted a public hearing on 
September 2, 2003, which public hearing was preceded by the notice required by the 
City's Urban Renewal Plan; and 

WHEREAS, having received public comment regarding the proposed addition of land to 
the City's Urban Renewal District, the City Council of the City of Whitefish determined 
that it will be in the best interests of the City, and its inhabitants, to include such land 
within its Urban Renewal District; 

NOW, THEREFORE, be it ordained by the City Council of the City of Whitefish, 
Montana, as follows: 

Section 1: That the City Council of the City of Whitefish, Montana, does hereby 
include within the City of Whitefish Urban Renewal Plans those lands which are more 
particularly described on Exhibit "A," attached hereto and incorporated herein by 
reference. 

Section 2: That the City Council of the City of Whitefish, Montana, hereby finds 
that the property added to the City of Whitefish Urban Renewal District, as described 
above, is a "blighted area" as that term is defined in § 7-15-4206(2), MCA, and as that 
term is defined in the City of Whitefish Urban Renewal Plan, for the following reasons: 

a) Such property in its current state is located in close proximity to a former 
gravel pit which is located near the heart of the City and which substantially impairs or 
arrests the sound growth of the City and its environments. 

b) Such property is physically unimproved. 
c) Such property is a parcel over which there are no roads, convenient 

access, or utility infrastructure of any kind. 
d) Such property is located near Baker Avenue, a major traffic corridor 

through the City, and in its current condition such property lacks aesthetic appeal, 
landscaping, and other improvements that would make such property an attractive and 
convenient traffic corridor. 

e) Such property lacks curbs, gutters, sidewalks, storm sewers, parking, and 
other government infrastructure. 

- 1 -
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Section 3: This Ordinance shall be in full force and effect from and after thirty 
(30) days after its passage by the City Council of the City of Whitefish, Montana, and 
approval by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, THIS 15TH DAY OF SEPTEMBER ,2003. 

I ANDy FE~HY, MAYOR 

ATTEST: 

Necile Lorang, City CleriJ 

- 2 -
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Those portions of Lots 11 and 12, Riverside Improvement 
Company's Acreage described as follows: 

Commencing at the Southwest corner of the 
Southeast 1/4, Section 36, Township 31 North, 
Range 22 West; thence along the South line of 
the Southeast 1/4 

East 247.61 feet to the Point of Beginning; thence 
continuing along the South Line 

East 300.49 feet; thence 
North 245.10 feet; thence 
South 89°57'36" West 299.82 feet; thence 
South 0°09'28" West 244.89 feet to the Point of 

Beginning. 

Parcel A of Certificate of Survey No. 11825. 
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ORDINANCE NO. 03- 34 

ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH URBAN RENEWAL PLAN TO APPROVE A 
PROJECT AS AN URBAN RENEWAL PROJECT 

BE IT ORDAINED by the City Council (the "Council") of the City of Whitefish, 
Montana (the "City"), as follows: 

Section 1. Recitals. 

1.01. The City by Ordinance No. 87-3, passed and approved on May 4, 1987, created an 
urban renewal district (the "District") and adopted the City of Whitefish Urban Renewal Plan 
(the "Plan") for the District pursuant to Montana Code Annotated, Title 7, Chapter 15, Parts 42 
and 43, as amended (the "Act"), which Plan contained a provision for tax increment financing. 
The Plan was amended by Ordinance No. 95-6, approved by the City Council on May 15, 1995, 
to set forth a procedure for approving urban renewal projects. Pursuant to the Act and the 
procedures contained in the Plan, and Resolution No. 03-64, adopted November 17,2003, the 
City set forth it intention to designate and approve the Whitefish Bicycle and Pedestrian Plan, as 
approved by the Council on October 4, 1999 (the "Bicycle and Pedestrian Plan"), as an urban 
renewal project (the "Project"), and modify the Plan accordingly, and has given notice and 
conducted a public hearing with respect thereto. This Project will consist of construction of 
pedestrian and bicycle trails and walkways as described within the Bicycle and Pedestrian Plan, 
including those necessary to link the recently redeveloped Riverside Park to Mountain Trails 
Park and to the redeveloped City Beach Park, and along the Whitefish River and Wisconsin 
Avenue. 

Section 2. Findings. The Council hereby finds, with respect to the Project described in 
Section 1 hereof, as follows: 

a. no persons will be displaced from their housing by the Project; 

b. the Plan, as modified to include the Project, conforms to the 
comprehensive plan or parts thereof of the City; 

c. the Plan, as modified to include the Project, will afford maximum 
opportunity, consistent with the needs of the City as a whole, for the rehabilitation 
or redevelopment of the District by private enterprise; 

d. the issuance of$1,775,000 of tax increment urban renewal revenue bonds 
for the Project, along with other available funds of the City, will enable the City 
to implement a substantial part of the Plan. The Plan can not be fully 
implemented with the available funds, but the City believes it will obtain grants 
and other private funds over time to complete the Project; and 

e. the Project constitutes an urban renewal project within the meaning of the 
Act and the Plan. 
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Section 3. Modification of Project. The Urban Renewal Project herein designated and 
approved may be modified by the City Council ofthe City of Whitefish if the Council 
determines by Resolution that an adjustment to the Project is required and in the best interest of 
the City of Whitefish. 

Section 4. Effect. This Ordinance shall take effect from and after 30 days of its passage 
by the City Council and approval by the Mayor. 

PASSED, ADOPTED and APPROVED on second reading this 1st day of December, 
2003. 

Attest: \)<24'-i~0.... l\.:Jo../ctLJJ;_..LJ...J 
.f:\~. City Clerk 

2 

.A' L \ 
MaYor \ 
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CERTIFICATE AS TO ORDINANCE AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Whitefish, Montana (the "City"), hereby certify that the attached ordinance is a true copy of a 
Ordinance entitled: "ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH URBAN RENEWAL PLAN TO APPROVE A PROJECT AS AN URBAN 
RENEW AL PROJECT" (the "Ordinance"), on file in the original records of the City in my legal 
custody; that the Ordinance was duly presented for first reading by the City Council of the City 
at a regular meeting on November 17,2003, and that the meeting was duly held by the City 
Council and was attended throughout by a quorum, pursuant to call and notice of such meeting 
given as required by law; and that the Ordinance has not as of the date hereof been amended or 
repealed. 

WITNESS my hand and seal officially this ~ day of November, 2003. 

(SEAL) 
; \" 
\, ,) ~v:J / \./\J u :c N:V:.A .. /'>..; 
City Clerk ASSISTANT 

I further certify that the Ordinance was duly adopted on second reading by the City 
Council of the City at a special meeting on December 1, 2003, and that the meeting was duly 
held by the City Council and was attended throughout by a quorum, pursuant to call and notice 
of such meeting given as required by law; and that the Ordinance has not as of the date hereof 
been amended or repealed. 

I further certify that, upon vote being taken on the Ordinance at said meeting, the 
following Council members voted in favor thereof: KIM FLEMING, DOUG ADAMS, 

MARK WAGNER AND TURNER ASKEW ; voted against the 
same: ERIK GARBERG abstained from voting 
thereon: _N_O_N_E ________________ ; or were absent: ...:S_ARAH.=...::..::=-___ _ 
FITZGERALD 

WITNESS my hand and seal officially this _1_ day of December, 2003. 

(SEAL) 
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ORDINANCE NO. 03-34 

ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH URBAN RENEWAL PLAN TO APPROVE A 
PROJECT AS AN URBAN RENEWAL PROJECT 

BE IT ORDAINED by the City Council (the "Council") of the City of Whitefish, 
Montana (the "City"), as follows: 

Section 1. Recitals. 

1.01. The City by Ordinance No. 87-3, passed and approved on May 4,1987, created an 
urban renewal district (the "District") and adopted the City of Whitefish Urban Renewal Plan 
(the "Plan") for the District pursuant to Montana Code Annotated, Title 7, Chapter 15, Parts 42 
and 43, as amended (the "Act"), which Plan contained a provision for tax increment financing. 
The Plan was amended by Ordinance No. 95-6, approved by the City Council on May 15, 1995, 
to set forth a procedure for approving urban renewal projects. Pursuant to the Act and the 
procedures contained in the Plan, and Resolution No. 03-64, adopted November 17,2003, the 
City set forth it intention to designate and approve the Whitefish Bicycle and Pedestrian Plan, as 
approved by the Council on October 4, 1999 (the "Bicycle and Pedestrian Plan"), as an urban 
renewal project (the "Project"), and modify the Plan accordingly, and has given notice and 
conducted a public hearing with respect thereto. This Project will consist of construction of 
pedestrian and bicycle trails and walkways as described within the Bicycle and Pedestrian Plan, 
including those necessary to link the recently redeveloped Riverside Park to Mountain Trails 
Park and to the redeveloped City Beach Park, and along the Whitefish River and Wisconsin 
Avenue. 

Section 2. Findings. The Council hereby finds, with respect to the Project described in 
Section 1 hereof, as follows: 

a. no persons will be displaced from their housing by the Project; 

b. the Plan, as modified to include the Project, confoIDls to the 
comprehensive plan or parts thereof of the City; 

c. the Plan, as modified to include the Project, will afford maximum 
opportunity, consistent with the needs of the City as a whole, for the rehabilitation 
or redevelopment of the District by private enterprise; 

d. the issuance of $1,775,000 of tax increment urban renewal revenue bonds 
for the Project, along with other available funds of the City, will enable the City 
to implement a substantial part of the Plan. The Plan can not be fully 
implemented with the available funds, but the City believes it will obtain grants 
and other private funds over time to complete the Project; and 

e. the Project constitutes an urban renewal project within the meaning of the 
Act and the Plan. 
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Section 3. Modification of Project. The Urban Renewal Project herein designated and 
approved may be modified by the City Council of the City of Whitefish if the Council 
determines by Resolution that an adjustment to the Project is required and in the best interest of 
the City of Whitefish. 

Section 4. Effect. This Ordinance shall take effect from and after 30 days of its passage 
by the City Council and approval by the Mayor. 

PASSED, ADOPTED and APPROVED on second reading this 1st day of December, 
2003. 

Attest: \"')C,-,Y\J,·" \ L\.. o<,S,kncU 
City Clerk, ~'5t-;J;:<y~ 

Mayor \ 

2 
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ORDINANCE NO. 04-..QJL 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
AMENDING THE BOUNDARIES OF THE WHITEFISH URBAN RENEWAL DISTRICT 
TO INCLUDE THE WHITEFISH ARMORY PROPERTY. 

WHEREAS, the City of Whitefish has purchased the property known as the 
Whitefish Armory from the State of Montana; and 

WHEREAS, pursuant to that portion of the City's Urban Renewal Plan entitled 
"MODIFICATION OF PLAN," the City scheduled and conducted a public hearing on 
April 19, 2004, which public hearing was preceded by the notice required by the City's 
Urban Renewal Plan; and 

WHEREAS, having received public comment regarding the proposed addition of land to 
the City's Urban Renewal District, the City Council of the City of Whitefish determined 
that it will be in the best interests of the City, and its inhabitants, to include such land 
within its Urban Renewal District; 

NOW, THEREFORE, be it ordained by the City Council of the City of Whitefish, 
Montana, as follows: 

Section 1: That the City Council of the City of Whitefish, Montana, does 
hereby include within the City of Whitefish Urban Renewal District those lands which are 
more particularly described on Exhibit "A," attached hereto and incorporated herein by 
reference. 

Section 2: That the City Council of the City of Whitefish, Montana, hereby 
finds that the property added to the City of Whitefish Urban Renewal District, as 
described above, is a "blighted area" as that term is defined in § 7-15-4206(2), MCA, 
and as that term is defined in the City of Whitefish Urban Renewal Plan, for the 
following reasons: 

a) The building located on the Whitefish Armory property has been used only 
as a National Guard Armory, and is currently in a state of disrepair. Significant and 
extensive repairs and remodeling will be necessary in order to make the building 
comfortable and safe for use of the public. 

b) The building located on the Armory property lacks fire sprinkling, and as a 
result is in need of substantial and extensive work in order to install fire sprinkling to 
make the building as safe as is possible for use by members of the public. 

c) Only a small portion of the five-acre parcel is developed. Parking lots are 
unpaved or in a state of substantial disrepair, and most of the parcel lacks landscaping 
or other improvements. 
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d) Since constructed as a National Guard Armory many years ago, the 
building lacks women's restrooms and could not be used by the public in general 
without extensive modification and construction of women's restrooms. 

e) In order to be effectively used by the City and several of its departments, 
the Armory building would need substantial remodeling to accommodate the various 
departments and their needs. 

f) In its current condition such property lacks aesthetic appeal, landscaping, 
and other improvements that would make such property attractive and convenient for 
use by the public. 

g) Such property lacks curbs, gutters, sufficient sidewalks, storm sewers, 
parking, and other government infrastructure. 

Section 3: That this Ordinance shall take effect thirty (30) days after its 
adoption by the City Council of the City of Whitefish, Montana, and signing by the Mayor 
thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, THIS 3rd DAY OF May , 2004. 

ATTEST: 

Necile Lorang, City CI rk /r~""F"F 
-I 
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EXHIBIT "A" 

That portion of the Southeast Quarter of the Northeast Quarter of Section 32, 
Township 31 North, Range 21 West, P.M.M., Flathead County, Montana, described as 
follows: 

Commencing at the Southwest corner of the Southeast Quarter of the Northeast 
Quarter of said Section 32; thence 

North 00°08'57" East and along the Westerly boundary of said Southeast Quarter of the 
Northeast Quarter, a distance of 30.00 feet to the Northerly right of way of Armory 
Road (a 60 foot county road) and being the True Point of Beginning of the tract of 
land herein described; thence 

North 00°08'57" East and along said Westerly boundary and being the centerline of 
Dodger Lane (a 60 foot declared road), a distance of 630.00 feet; thence 

South 89°51'03" East, a distance of 350.00 feet; thence 
South 00°08'57" West, a distance of 629.58 feet to the Northerly right of way of Armory 

Road; thence 
North 89°55'34" West along said Northerly right of way, a distance of 350.00 feet to the 

Point of Beginning. 

Tract 1 of Certificate of Survey No. 13145. 
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ORDINANCE NO. 08-~ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
RELATING TO THE MODIFICATION OF THE WHITEFISH, MONTANA, URBAN 
RENEWAL PLAN WITH RESPECT TO THE PARKS MAINTENANCE BUILDING. 

WHEREAS, the City of Whitefish, by Ordinance No. 87-3, passed and approved on 
May 4, 1987, created an Urban Renewal District (the "District") and adopted the City of 
Whitefish Urban Renewal Plan (the "Plan") for the District pursuant to Montana Code 
Annotated, Title 7, Chapter 15, Parts 42 and 43, as amended (the "Act"); and 

WHEREAS, thereafter, pursuant to City Ordinance No. 95-6, the City Council 
amended the Plan by adopting a procedure for notice to the public when future 
modifications to the Plan are adopted; and 

WHEREAS, the original Plan identified as an Urban Renewal Project the provision 
of recreation facilities and development of new parks-related infrastructure; and 

WHEREAS, for many years the City of Whitefish Parks Department has utilized a 
parcel of land located on Burlington Northern Santa Fe (BNSF) Railroad land and beside 
the railroad tracks, directly west of downtown, for a Parks Maintenance Facility; and 

WHEREAS, the Parks Maintenance Facility on BNSF land consists of a dilapidated 
building that lacks modern conveniences, including restrooms, running water, insulation, 
and adequate storage, and that is wholly inadequate for use as a Parks Maintenance 
Facility; and 

WHEREAS, the City identified land currently owned by the City on which the City 
Wastewater Treatment Plant is located, which land was available for construction of a new 
Parks Maintenance Building; and 

WHEREAS, the new location of the Park Maintenance Building is 
202 Monegan Road; and 

WHEREAS, the City of Whitefish desires to amend the Plan to include the 
construction of the new Parks Maintenance Building as an Urban Renewal Project; and 

WHEREAS, in furtherance of such amendment, after proper and legal notice was 
given, a public hearing was held by the Whitefish City Council on January 22, 2008, and 
public comment was invited; and 

WHEREAS, all lawful notice required to be given has been given, and the Whitefish 
City Council properly considered the approval of the construction of the Parks Maintenance 
Building as an Urban Renewal Project; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: All of the recitals set forth above are hereby adopted as Findings of 
Fact. 

- 1 -
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Section 2: The Council hereby finds, with respect to the Urban Renewal Project 
described above, as follows: 

a. A workable and feasible plan exists for making available 
adequate housing for any persons who might be displaced by the Project; 

b. The Plan, as modified to include the Project, conforms to the 
comprehensive Plan or parts thereof of the City; 

c. The Plan, as modified to include the Project, will afford 
maximum opportunity, consistent with the needs of the City as a whole, for 
the rehabilitation or redevelopment of the District by private enterprise; 

d. A sound and adequate financial program exists for the 
financing of such Project; and 

e. The Project constitutes an Urban Renewal Project within the 
meaning of the Act and the Plan. 

Section 3: The City Council hereby approves the construction of the Parks 
Maintenance Building as an Urban Renewal Project, and ratifies any and all action taken 
with respect to the construction of the Parks Maintenance Building. 

Section 4: This Ordinance shall take effect thirty (30) days after its adoption by the 
City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, THIS 4TH DAY OF FEBRUARY ,2008. 

ATTEST: 

- 2 -
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ORDINANCE NO. 08-19 

ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH URBAN RENEWAL PLAN TO INCORPORATE 
THE WHITEFISH DOWNTOWN BUSINESS DISTRICT 
MASTER PLAN; APPROVING THE EMERGENCY SERVICES 
FACILITY AS AN URBAN RENEWAL PROJECT AND THE 
FINANCING THEREOF; AND ESTABLISHING 
COMPLIANCE WITH REIMBURSEMENT REGULATIONS OF 
THE UNITED STATES TREASURY 

BE IT ORDAINED by the City Council (the "Council") of the City of Whitefish, 
Montana (the "City"), as follows: 

Section 1. Recitals. 

1.01. The City, by Ordinance No. 87-3, passed and approved on May 4, 1987, (the 
"Original Ordinance") created an urban renewal district (the "District") and adopted the City of 
Whitefish Urban Renewal Plan (the "Plan") for the District pursuant to Montana Code Annotated, 
Title 7, Chapter 15, Parts 42 and 43, as amended (the "Act"), which Plan contained a provision for 
tax increment financing. The Plan was amended by Ordinance Nos. 95-6 and 03-34, approved by 
the City Council on May 15, 1995 and December 1,2003, to set forth a procedure for approving 
urban renewal projects. The Original Ordinance, as amended from time to time by ordinances of 
the Council, shall constitute the "Ordinance". Pursuant to the Act and the procedures contained in 
the Plan, and Resolution No. 08-25, adopted June 16,2008 (the "Resolution ofIntention"), the 
City set forth its intention to amend the Plan to incorporate the Whitefish Downtown Business 
District Master Plan, as approved by the Council on April 3, 2006 (the "Downtown Plan"), and to 
move the location of the existing emergency services facility out of the downtown and construct a 
new emergency services facility of approximately 30,233 square feet that will include a fire 
station, police department, City court and related facilities located in the Bakers Common 
subdivision at 13th Avenue and Baker Street in the District (the "Emergency Services Facility") 
as an urban renewal project (the "Project"), and modify the Plan accordingly, made certain 
findings with respect to the Project and set forth its intention to finance the Emergency Services 
Facility through the use of a lease purchase. 

1.02. Pursuant to the Resolution of Intention, the City duly noticed and held a public 
hearing on July 7, 2008 on the amendment of the Plan to incorporate therein the Downtown Plan 
and to approve the Emergency Services Facility as an Urban Renewal Project. 

Section 2. Amendment of Plan, Approval of Project and Financing. 

2.01. Approval of Downtown Plan. The Plan is hereby amended to include the 
Downtown Plan as part of the Plan. In the event of any inconsistencies between the Downtown 
Plan and the Plan, the Downtown Plan will control. 
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2.02. Approval of Project. The Emergency Services Facility is hereby approved as an 
Urban Renewal Project. 

2.03. The Council hereby confirms the findings with respect to the Project set forth in the 
Resolution of Intention. The City anticipates that it will need financing in the principal amount of 
$9,070,000 to finance the Project, fund a debt service reserve fund and pay other costs associated 
with Project financing (the "Bonds"), and authorizes the City staff to proceed with the financing 
thereof in accordance with the Resolution of Intention. 

Section 3. Reimbursement Expenditures. 

3.01. Regulations. The United States Department of Treasury has promulgated final 
regulations governing the use of proceeds of tax-exempt bonds, all or a portion of which are to be 
used to reimburse the City for project expenditures paid by the City prior to the date of issuance 
of such bonds. Those regulations (Treasury Regulations, Section l.150-2) (the "Regulations") 
require that the City adopt a statement of official intent to reimburse an original expenditure not 
later than 60 days after payment of the original expenditure. The Regulations also generally 
require that the bonds be issued and the reimbursement allocation made from the proceeds of the 
bonds within 18 months (or three years, if the reimbursement bond issue qualifies for the "small 
issuer" exception from the arbitrage rebate requirement) after the later of (i) the date the 
expenditure is paid or (ii) the date the project is placed in service or abandoned, but (unless the 
issue qualifies for the "small issuer" exception from the arbitrage rebate requirement) in no event 
more than three years after the date the expenditure is paid. The Regulations generally permit 
reimbursement of capital expenditures and costs of issuance of the bonds. 

3.02. Prior Expenditures. Other than (i) expenditures to be paid or reimbursed from 
sources other than the Bonds, (ii) expenditures constituting preliminary expenditures within the 
meaning of Section l.1 50-2(£)(2) of the Regulations, or (iii) expenditures in a "de minimus" 
amount (as defined in Section l.150-2(£)(1) of the Regulations), no expenditures for the Project 
have been paid by the City before the date 60 days before the date of adoption of this ordinance. 

3.03. Declaration ofIntent. The City reasonably expects to reimburse the expenditures 
made for costs of the Project out of the proceeds of Bonds in an estimated maximum aggregate 
principal amount of $9,070,000 after the date of payment of all or a portion of the costs of the 
Project. All reimbursed expenditures shall be capital expenditures, a cost of issuance of the 
Bonds or other expenditures eligible for reimbursement under Section 1.1 50-2(d)(3) of the 
Regulations. 

3.04. Budgetary Matters. As of the date hereof, there are no City funds reserved, 
allocated on a long-term basis or otherwise set aside (or reasonably expected to be reserved, 
allocated on a long-term basis or otherwise set aside) to provide permanent financing for the 
expenditures related to the Project, other than pursuant to the issuance of the Bonds. The 
statement of intent contained in this resolution, therefore, is determined to be consistent with the 
City's budgetary and financial circumstances as they exist or are reasonably foreseeable on the 
date hereof. 

2 
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3.05. Reimbursement Allocations. The City's Finance Officer shall be responsible for 
making the "reimbursement allocations" described in the Regulations, being generally the transfer 
of the appropriate amount of proceeds of the Bonds to reimburse the source of temporary financing 
used by the City to make prior payment of the costs of the Project. Each allocation shall be 
evidenced by an entry on the official books and records of the City maintained for the Bonds or the 
Project and shall specifically identify the actual original expenditure being reimbursed. 

Section 6. Effect. This Ordinance shall take effect from and after 30 days of its passage by 
the City Council and approval by the Mayor. 

PASSED, ADOPTED and APPROVED on second reading this 21st day of 
July ,2008. 

Mayor 

3 
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CERTIFICATE AS TO ORDINANCE AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer ofthe City of 
Whitefish, Montana (the "City"), hereby certify that the attached ordinance is a true copy of an 
ordinance entitled: "ORDINANCE RELATING TO THE MODIFICATION OF THE 
WHITEFISH URBAN RENEWAL PLAN TO INCORPORATE THE WHITEFISH 
DOWNTOWN BUSINESS DISTRICT MASTER PLAN; APPROVING THE EMERGENCY 
SERVICES FACILITY AS AN URBAN RENEWAL PROJECT AND THE FINANCING 
THEREOF; AND ESTABLISHING COMPLIANCE WITH REIMBURSEMENT 
REGULATIONS OF THE UNITED STATES TREASURY" (the "Ordinance"), on file in the 
original records of the City in my legal custody; that the Ordinance was duly presented for first 
reading by the City Council of the City at a regular meeting on July 7, 2008, and that the meeting 
was duly held by the City Council and was attended throughout by a quorum, pursuant to call 
and notice of such meeting given as required by law; and that the Ordinance has not as of the 
date hereof been amended or repealed. 

WITNESS my hand and seal officially this23rd day of July, 2008. 

(SEAL) 

I further certify that the Ordinance ~as duly adopted on second reading by the City 
Council of the City at a regular meeting on July 21 ,f008, and that the meeting was duly 
held by the City Council and was attended throughout by a quorum, pursuant to call and notice 
of such meeting given as required by law; and that the Ordinance has not as ofthe date hereof 
been amended or repealed. 

I further certify that, upon vote being taken on the Ordinance at said meeting, the 
following Council members voted in favor thereof: Councilors Jacobson, Palmer, 
Woodruff and Askew ; voted against the 

same: none ; abstained from voting 
thereon: none ; or were absent: Councilors Friel 

and Muhlfeld 

WITNESS my hand and seal officially this 23rddayof July ,2008. 

(SEAL) 
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Legal Description for Parcels to be included in Tax Increment Fund District 
 
Tracts 5E and 6A, Section 32, Township 31 North, Range 21 West 
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Whitefish School District     
 
 
COMMUNITY RELATIONS        4330P 
            1 of 4 
Community Use of School Facilities 
 
School facilities are available to the community for education, civic, cultural, and uses consistent with 
the public interest, when such use does not interfere with the school program or school-sponsored 
activities.  Use of school facilities for school purposes has precedence over all other uses.  Persons on 
school premises must abide by the District’s conduct rules at all times. 
 
Student and school-related organizations shall be granted the use of school facilities at no cost.  Other 
organizations granted the use of the facility shall pay fees and costs.  All scheduled fees and costs will 
be paid to the District Business Office.  The District Business Office will bill all charges above and 
beyond the scheduled fees and costs incurred by the renting party. 
 
The building administrator shall approve and schedule the various uses of the school facilities.  No 
Building Use Request will extend past three months.  Users may reapply for an extension if need 
arises.  The principal(s) reserve the authority to deny use of the buildings to any group for good cause. 
 
Use of School Plant and Equipment 
 
Application for public use of any school accommodations shall be made to the principal well in 
advance of the desired date of use.  Any and all require fees shall be paid in advance to the District’s 
Business Office and a responsible, local citizen must agree by signing a form provided for this purpose 
to be personally responsible for any damage(s) to school property and for the strict observance of all 
rules. 
 
Use of school facilities will be prioritized using the following guidelines: 

• School activities 
• Whitefish-based youth activities 
• Whitefish-based adult activities 
• Activities based other than in Whitefish School District 

 
Other than the Performing Arts Center, group identification/definition for fee schedule: 
 Group I: Organizations whose activity is solely for District #44 students. 
 Group II: Any youth group for recreational or other approved uses. 
 Group III: Any adult group for recreational or other approved uses. 
 Group IV: Local non-profit organizations sponsoring any activities for their own benefit or 
   profit. 
 Group V: Organizations sponsoring activities for their benefit or profit. 
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            4330P 
            2 of 4 
 
The following Rental and Custodial fees shall apply per session: 
 
 Group I Group II Group III Group IV Group V 
 
Gymnasium None $10.00 $10.00 $20.00 $50.00 Minimum 
 
Home Ec. None $10.00 $10.00 $10.00 $15.00 
 
Classroom None $10.00 $3.00 $3.00 $10.00 
 
Multipurpose & 
Lecture Room None $10.00 $10.00 $10.00 $20.00 
 
Main Kitchen (At the discretion of the Superintendent) 
 
Fields None None $10.00 $20.00 $20.00 Minimum 
 
The following custodial fees will apply: 
 

A. $50.00 fee…. when the custodian is required to open and close the building but is not 
required to supervise activities. 

 
B. $50.00 fee…. when custodial staff is required to clean after Group use when facility 

was previously cleaned or needs to be cleaned for instructional use. 
 

C. Overtime rate on an hourly basis (depending upon the custodian’s wages) will be 
charged when the custodian is required to supervise or clean areas. 

 
Note:  Whenever a custodian is paid for extra duty of this nature, he/she shall be present throughout 
the meeting and arrive at least one-half hour prior to the time the meeting is to start.  He/she shall 
supervise the lighting, heating, and ventilating the part of the building being used and assist in 
preserving order and preventing damage to school property.  His/her final duty for the evening shall be 
to secure the building properly. 
 
Building Use Request 
 
The Building Use Request form is the official form for all building sites.  Forms are to be available in 
all building sites via the principal’s office.  All persons desiring to use building sites in the Whitefish 
School District are required to complete a Building Use Request form.  The form is to be completed 
and approved by the building principal, appropriate fees collected and final approval given by the 
District’s superintendent prior to building’s use.  A copy of the Building Use Request form will be 
provided to the person or group requesting District facility, a copy will be on file with the building 
principal, and a final copy must be on file with the District’s Business Office. 
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            4330P 
            3 of 4 
 
 
Performing Arts Center 
 
Whitefish Middle School’s auditorium usage will be governed by the fees charged as the 
Performing Arts Center.  The Performing Arts Center (PAC) fees will be determined by the one of 
three categories: 

 
Category 1- No rental fees charged 
Category I refers to organizations whose activity is solely for the benefit of the school age children 
of the Whitefish School District including: 

- Users who are considered to be part of the regular school curriculum. 
- Users who are participants in school-sponsored student activities, such as music and athletic 

groups, student clubs and plays, student council activities or social events. 
- Whitefish School District affiliated groups such as parent-teacher organizations, school-

related parent and community groups, or employee groups of an educational, recreational, 
social or professional nature as approved by the PAC Coordinator and/or superintendent. 

- Governmental entities using facilities as polling place. 
- Precinct caucuses. 

 
Category 2 - A nominal non-refundable fee charged 
Category 2 will be charged a nominal non-refundable fee to the following groups for each building use 
permit. No additional rental charges will be made if their activities take place when normal supervisory 
or custodial personnel are present. Fees for custodial personnel overtime will apply if these services 
are required. 

- Non-profit groups such as those defined in Category 1 who reside or are based outside of the 
Whitefish School District boundaries. 

- Community sponsored groups that do not charge a fee and whose main purpose is to hold an 
informative meeting that is open to the public (such as League of Women Voters, political 
parties, and local neighborhood organizations). 

- Community-sponsored youth and senior citizen activities when: 
o Instructors or supervisors receive no payment for their involvement in that activity. 
o Fees for the activity, if any, provide only for direct non-personnel costs.   

 
Fee Schedule: An individual or group using the PAC will be charged for each session up to three (3) 
hours in length, that the facility is used. Each additional hour of usage shall be charged at one-third 
(1/3) the session rate. Basic users fees are charged per session: 
 
 Lobby area:             $100 
 Rehearsal Rooms:   $  20 

Auditorium:             $200 
Rehearsal          $100 
Light/Sound            $100 per booth               

 PAC Coordinator    $  20 per hour/per performance 
 Custodial Fee          $100 per Session 
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            4330P 
            4 of 4 
 
Category 3 – PAC fees will be charged 
Commercial, private, church and non-profit groups that do not meet the criteria in Category 2 and for 
profit groups and individuals may rent the PAC facilities when their use is not incompatible with 
Board policy. 

- Theatre/Dance/Concert/Musical $500 – Basic Use – Per Show 
-                                       $600 – Full Tech Use - Per Show 
- Lobby:     $300 – Per Day 
- Film:     $200 – Per Show 
- Rehearsal (days)   $250 – Basic Use – Per Day 
-       $300 – Full Tech Use – Per Day 
- Orchestra Pit    $150 – Per Removal 
- Rehearsal Rooms:   $   50 – Per Day 
- PAC Coordinator:   $   20 – Per Hour/Per Performance 
- Custodial Fee    $100 – Per Show 
- Box Office Ticketing   3% of gross Ticket Sales 

 
Note:  Building Overtime applies when the facility is scheduled or used by or for Tenant before 8:00 
am and/or after 10:00 pm.  The appropriate hourly rate will be charged for any portion of an hour used.  
All custodial time is based upon a two (2) hour minimum charge. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy History: 
Adopted on:  5/11/99 
Revised on:   1/8/08 
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There is a clear consensus among researchers 

that education enhances productivity. 

Research indicates that quality public 

schools can help make states and localities

more economically competitive. 

Public schools indisputably influence

residential property values.

Emerging evidence suggests that the quality,

size, and shape of school facilities themselves

affect economic development.
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P u b l i c  S c ho o l s  a nd  E c o no m i c  D eve l o p me nt

I.  Introduction 

“[Education] is the best investment we can make – one that pays off in
countless dividends, for us, for our children, and for our society . . . If we
hope to maintain or improve the quality of life in our communities, attract
new industries, and continue to prosper as a nation, top-notch schools are
essential.” (American Association of School Administrators 1999)  

It has often been asserted, particularly by education advocates and public leaders, that high-

quality public schools have a positive impact on economic development.  This argument has

been increasingly made at all levels.  Among the many governors known for their interest in

education, Arkansas Governor Mike Huckabee (2002) states matter-of-factly, “Looking for

salvation for the [Mid-South] Delta?  Look no farther than the public schools.  If we improve

them, economic development will follow.” 

With respect to local officials, the U.S. Conference of Mayors (1999) asserts, “. . .the economic

vitality of a city is linked to the performance of its schools . . .”  According to the National League

of Cities’ survey of its members in 2000, “it is clear . . . that city officials view the quality of public

education and local schools as the cornerstone of their cities’ success.”

As for the general public, in a recent public opinion survey the assertion that public schools

“improve the local economy and attract business” was identified as the second most important

benefit which schools bring to communities (Education Week and Public Education Network

2002).  The only benefit of public schools ranked above local economic improvement was the

“benefit [to] families.”  Below economic improvement, survey respondents ranked other benefits

such as lowering crime rates, creating community pride, and instilling civic values.  

Education has also been a field of growing interest for economists.  Since 1970, the percentage

of academic studies within the economic field that address the topic of education has grown by

more than fourfold (Krueger 2000).  However, this literature, while very strong in particular areas,

is often compartmentalized, rather than brought together as a whole.  Furthermore, for even the

most talented and ambitious researchers, the complexity of the education/economic relationship at

all levels causes measurement difficulties that belie easy answers.  Given how often the theme is

mentioned in public debate, it is stunning that few studies or compilations describe how public

schools can or cannot benefit the economy at both the national and local level.  

Meanwhile, advocacy groups with an interest in this subject, mainly education organizations

and local development associations, have rarely combined their efforts.  When these advocates—or

the general public—do make the economic case for public schools, the facts behind their assertions

are rarely mentioned.  If public schools can impact economic development, how so?    

This subject seems particularly important given today’s economic climate and the demands of

4
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increased global economic competition.  While public opinion continues to value education highly,

all levels of government face increasing pressure to reduce spending or to spend more efficiently.

Also, given the recent rise in interest in how to better link public schools with their surrounding

communities, the economic nature of those linkages is beginning to receive more attention.

Smaller, more neighborhood-based schools, some suggest, can benefit student learning as well as

community and economic revitalization efforts (National Association of Realtors 2002, Chung

2002, Lawrence, et al 2002).  

The purpose of this paper is to provide an overall review of the literature that addresses the

linkage between public schools and economic development.  It attempts to provide as complete a

picture as possible in an accessible style.  While emphasis is placed on academic research,

organizational reports and coverage from more popular media are also included.  An extensive list

of sources used (both referenced in the text and additional material) is included at the end of this

report.     

The review will explore the literature related to four key potential economic impacts of public

schools: 1) national economic growth and competitiveness; 2) state and local economic growth and

business attraction; 3) residential real estate values; and 4) the impact of public school facilities

themselves.  Each of these four areas represents arguments made in asserting the connection

between public schools and economic development.  The review found:

• Strong research detailing the impact of education on national economic growth and

competitiveness: investing in the skill level of a nation’s population increases national

productivity, and education leads to higher wages.    

• Emerging research on how public schools influence state and local economic growth and

attract new business: schools educate the local labor force and can also increase an area’s

quality of life in order to attract skilled workers to it.   

• Strong research on the impact of public schools on the real estate values of their

surrounding communities: homes in high-performing school districts sell for more than

homes in low-performing school districts.

• Emerging research, with anecdotal evidence, on how public school facilities themselves

impact economic development, particularly in distressed areas: school facilities that are

small, local, and community-oriented can particularly affect local development.

While the existing research is uneven and needs to be more fully developed in certain areas, it is

clear that public schools can indeed have a beneficial impact on economic development.
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II.  The Link Between Education and National
Economic Growth 

With more than 86 percent of students in the U.S. attending public schools (Annie E.

Casey Foundation 2003), public schools markedly influence educational quality in

our country.  

The critical relationship between education and national economic growth has been well

explored by academic research.  This section divides that research into two themes: 

• How so-called “human capital,” the investment in the skill level of a nation’s population,

can influence national productivity (Haveman, Bershadker and Schwabish 2003, Koh and

Leung 2003, Sianesi and Van Reenen 2003, Hanushek 2002, World Education Indicators

2002, Barro 2000, Hanushek and Kimko 2000, Barro and Lee 1996, Pritchett 1996); and

• How education can lead to higher wages, increased employment stability, and social

equality (Carnevale and Desrochers 2002, Day and Newburger/U.S. Census Bureau

2002, Gradstein and Justman 2002, McGranahan and Teixera 2001, Topel 1997, Card

and Krueger 1996a).  

Taking the research as a whole—including studies focused on both domestic and international

data, as well as various theories discussed—the findings strongly indicate that a nation’s educational

system helps determine the quality of its labor force and therefore the health of its economy. 

A) Education as an Investment in Human Capital 

Impact on National Productivity and Competitiveness

There is a clear consensus among researchers that education enhances productivity.  In a review

of a number of studies, “The Returns to Education: A Review of the Empirical Macro-Economic

Literature” published in the Journal of Economic Surveys (2003), Barbara Sianesi and John Van

Reenen find “compelling evidence that human capital increases

productivity”—that “education really is productivity-enhancing.”  The studies

they review relied on a variety of data from the U.S. and abroad.  

A number of new studies (not discussed by Sianesi and Van Reenen)

confirm their conclusion.  A recent study of note is “Financing Education—

Investments and Returns” (2002), conducted by the World Education

Indicators program (WEI), an organization run by several international agencies.  The report

focuses on a number of developed and developing countries outside the U.S.  It measures
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educational attainment (in years of schooling completed) and economic growth rates in these

countries, and finds that each additional year of schooling increases a nation’s long-term growth

rate by 3.7 percent.  The results also show that educational attainment reduces the unemployment

rate and increases wages.  

The study discusses the “virtuous cycle” that results from educational investment—that

investment in education improves society’s level of knowledge as a whole.  Defining the benefits of

education in economic terms, the report states that “with effective investment, this key economic

resource can become a renewable one, because, in theory, human knowledge

and its applications are, unlike many natural resources, infinite.”

Eric A. Hanushek and Dennis D. Kimko’s study of “Schooling, Labor-

Force Quality, and the Growth of Nations” in The American Economic Review

(2000) also concludes that labor-force quality, upon which education is the

strongest proven influence, has a “consistent, stable, and strong relationship

with economic growth.”  By analyzing international achievement test scores in multiple countries,

including the U.S., and Gross Domestic Product (GDP) in each country, they find “clear evidence”

of the causal relationship between school quality and national productivity.

Hanushek follows up on this conclusion in his chapter “The Importance of School Quality” in

Our Schools and Our Future: Are We Still at Risk? (2002).  Drawing on data from the earlier study

with Kimko, he argues that both quality (educational achievement, usually measured by

standardized test scores) and quantity (educational attainment, measured by years of schooling) are

essential to increasing human capital and maintaining national competitiveness.  In the U.S., he

notes, the quantity of schooling has substantially increased over the past century as the nation has

made secondary education available to the majority of its citizens.  

Hanushek finds that quality, however, has suffered because the U.S. educational system has

provided more schooling but “with less learning each year.”  Though this approach has paid off for

the U.S. in terms of global economic success, Hanushek argues it may not continue to do so as

other countries “catch up” to the U.S. in quantity of schooling.  Thus, he suggests that the more

difficult but more important long-term goal of the U.S. should be to improve educational quality,

or achievement at each grade level. 

In “The Missing Middle: Aligning Education and the Knowledge Economy” prepared for the U.S.

Department of Education (2002), Anthony P. Carnevale and Donna M. Desrochers agree that

investment in both educational quality and quantity is essential to maintaining U.S. economic

competitiveness.  Based on a review of previous empirical studies linking education to growth, they

argue that as other nations acquire financial capital and technology, “the quality of human capital will

become the decisive competitive edge in global competition.”  The consequences of not investing in

education will be a decline in U.S. productivity and a shift in jobs away from America.  Carnevale and

Desrochers estimate that if U.S. education improved to the level of education in Sweden (one of the

most literate nations in the world), the U.S. GDP could increase by as much as $463 billion.
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Debate Concerning the Education/Economic Link

Although a number of analyses have demonstrated a link between education and economic

growth, not all researchers agree.  For example, in “Educational Attainment, Economic

Progress, and the Goals of Education in Rural Communities” in the Journal of Research in Rural

Education (1999), Robert B. Pittman, Dixie McGinty, and Cindy I. Gerstl-Pepin, argue that the

relationship between education and economic improvement has been assumed but that little empirical

proof exists, with the exception of a few biased studies.  They note that schools are successful at reducing

unemployment, for example, only if there are already “enough jobs to go around.”  They also suggest that

the pervasive focus on how schools improve the economy detracts from alternative theories such as how

education improves individual contributions to the community.  

Lant Pritchett contends that human capital actually has a negative effect on economic growth in

“Where Has All the Education Gone?” prepared for The World Bank Research Department (1996).

Pritchett’s approach is similar to that of other human capital researchers (World Education Indicators

2002, Barro 2000, Hanushek and Kimko 2000, Barro and Lee 1996) in that he compares economic

growth rates to educational attainment levels across several countries, but his results are quite different.

Pritchett, concluding that additional education reduces productivity, attempts to explain his results with

three possible theories:  (1) that schooling does not create human capital; (2) that some countries’ low

demand for educated workers reduces educational returns; or (3) that some countries have

inefficient, bureaucratic economies wherein most human capital actually reduces productivity.

Sebastien Dessus, in “Human Capital and Growth: the Recovered Role of Educational

Systems” in a World Bank Tool (1999), argues that Pritchett relies too heavily on educational

attainment (quantity) as a predictor, ignoring the potential differences in school quality from

one economy to the next.  Dessus also emphasizes the importance of equal distribution of

education.  He argues that increased education that is concentrated in a small portion of the

population, rather than equally distributed, may partially explain the negative correlation

that Pritchett finds.  Dessus’ argument is more plausible than that of Pritchett, since it

recognizes in a more comprehensive way the multitude of factors that may impact economic effects of

education positively or negatively.   

Impact of Education on Technology-Based Economies  

The impact of education on productivity may be even more significant in a technology-based

economy such as the U.S. than in non-technology-based countries (Koh and Leung 2003,

Carnevale and Desrochers 2002, McGranahan 2001).  In “Education, Technological

Progress and Economic Growth” (2003), a working paper for the Singapore Management University,

Winston T. H. Koh and Hing-Man Leung find that education not only increases the skill level of the

work force, but also improves adaptability to new ideas and new technologies.  Like the authors of the
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WEI study, Koh and Leung develop an empirical model comparing education and productivity

among countries.  Their results reflect another version of the “virtuous cycle” but in this case, the

mechanism is for education and technology to benefit each other.  The returns to education are

highest when technology is improving, and education in turn heightens technological development by

expanding the technological “frontier.”  

Psychologists and sociologists have clarified how this “virtuous cycle” functions by discussing how

the complex environment of a technology-based society improves intellectual functioning.  A daily life

that requires the use of technology increases individual knowledge and reasoning ability—individuals

essentially learn by doing.  A more educated work force is thus more able to increase productivity by

adapting to technology and by applying reasoning skills to the workplace (Carnevale and Desrochers

2002, Greenfield 1998, Schooler 1998).   

In contrast, insufficient education can inhibit economies from reaching their full

technological potential, argue Ruy Teixeira and David A. McGranahan in “Rural

Employer Demand and Worker Skills,” in Rural Education and Training in the New

Economy: The Myth of the Rural Skills Gap (2001).  Teixeira and McGranahan draw

on the results of the 1996 Rural Manufacturing Survey (RMS), which was

conducted by the Economic Research Service of the Department of Agriculture.

The authors suggest that a lack of educational infrastructure in parts of the southern

U.S. in particular may be limiting the ability of businesses in that region to successfully apply new

technology.  In the survey, most rural manufacturers cited “quality of available labor” as their most

pressing problem, and those manufacturers employing technology to a high degree were more likely

to encounter the problem.  Specifically, these technology-oriented manufacturers identified a lack of

problem-solving and technical (non-computer) skills as an obstacle to productivity.  Many of these

firms have also seen an increased demand for computer and interpersonal skills in recent years.  

The skilled labor shortage appears to vary with the educational level in each region.  For example,

the RMS data shows that in counties where less than 75 percent of the population has a high school

education, more than 40 percent of the technology-based manufacturers identify a shortage of

problem-solving skilled labor, but in counties where 90 percent of the population is high school

educated, only 30 percent of technology-oriented firms report the problem.  Such an emphasis on

obtaining new skills can put greater emphasis on adult education.  According to the RMS data cited by

the authors, 82 percent of rural firms adopting technology have increased training in recent years.

B) Education’s Impact on Worker Wages and Social Stability

Education and Worker Wages 

In addition to the general impact of education on productivity addressed above, education leads

to higher wages and increased employment stability for individuals (U.S. Department of Labor

2004, Carnevale and Desrochers 2002, Day and Newburger/U.S. Census Bureau 2002,
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Hanushek 2002, U.S. Department of Education 1997, Krueger and Card 1996a).  Krueger and

Card’s literature review, “Labor Market Effects of School Quality: Theory and Evidence,” published

in Does Money Matter? The Link Between Schools, Student Achievement and Adult Success (1996),

summarizes the research through 1996, with a focus on U.S. studies.  Krueger and Card find

evidence throughout the literature that additional schooling, higher quality schooling, and

increased school spending each directly results in increased wages later in life.  They find that a ten

percent increase in school spending can result in two percent greater earnings later in life.

Hanushek (2002) draws a similar conclusion based on the research in this area (citing some of

the same studies as Krueger and Card and more recent work).  Much of the more recent work cited

by Hanushek focuses on achievement test scores as a predictor of economic success.  In short, these

recent studies show that higher achievement test scores predict higher earnings.  A study prepared

by the U.S. Department of Education National Center for Education Statistics (1997) indicates

that both additional schooling and higher test scores increase employment stability and lead to

higher wages within the U.S. work force.  Other data from the Center (1995) show that high

school dropouts are three times more likely to receive public assistance than high school graduates

not attending college.  

J.C. Day and E. C. Newburger of the U.S. Census Bureau illustrate the same conclusion in

“The Big Payoff: Educational Attainment and Synthetic Estimates of Work-Life Earnings” (2002).

By surveying annual and lifetime earnings for adults age 25-64, they find that earnings increase

significantly with educational level.  Annual wages for high school dropouts average $18,900,

increase to $25,900 for individuals with a high school diploma, and increase

to $45,400 for individuals with a college degree.  Lifetime earnings show the

same pattern.  A high school diploma increases average lifetime earnings by

$200,000, and a bachelor’s degree increases such earnings by an additional

$600,000.  (Further, the College Board in its report Trends in College Pricing

2002 (2002) estimates that a bachelor’s degree (or higher) increases earnings

by more than $1,000,000.)   

Thus, a college education may increase earnings potential even more than

secondary education.  Moreover, adult training programs, as shown by the

National Center for Education Statistics (1997), can also raise the educational and skill level of the

U.S. workforce, and workers who have participated in training at their current job are able to earn

up to $140 per week more than those who have not.   

Carnevale and Desrochers (2002) recognize the increased earnings potential from a college

education and specifically address the role that quality primary and secondary education plays in

preparing students for college.  By comparing data from the 1974 and 2001 Current Population

Surveys, the authors note that an increasing number of U.S. jobs require some college education,

and they speculate that the U.S. may face a shortage of college-educated workers over the next

twenty years as the “baby boomers” retire.  They argue that improved primary and secondary
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education, including both applied learning (such as vocational training) and general academic

programs, is essential to overcoming this shortage. 

Education and Social Impact

Education can also make the U.S. more economically competitive by helping to close the gap

between socio-economic classes.  Carnevale and Richard Fry argue in Crossing the Great

Divide for the Educational Testing Service (2000) that “if Hispanics and African-Americans

had the same education and commensurate earnings as whites, the national wealth of African-

Americans and Hispanics could increase annually by $113 billion and $118 billion.”  They suggest

that higher educational attainment would allow these individuals to fill high-paying jobs that are

currently going to foreign workers and help close the gap between socio-economic classes.           

Education can also promote “social capital.”  Mark Gradstein and Moshe

Justman in “Education, Social Cohesion, and Economic Growth,” in the

American Economic Review (2002)  describe social capital as the “economic

benefits of education as a socializing force” that result by minimizing the “social

distance” between groups.  They note the “common socialization” that public

education provides—the social norms it teaches, the interaction among cultural

groups that it facilitates, and the national identity that it helps to establish.

(The term “social capital” was popularized by Robert D. Putnam’s book

Bowling Alone (2000), in which he defines “social capital” as the value of social

networks because “social contacts affect the productivity of individuals and

groups.”)   

Gradstein and Justman develop an empirical model showing that economic growth is hampered

when cultural groups are segregated within a school district.  They conclude that more cross-

cultural socialization, in the form of more integrated schooling, would reduce the “social distance”

among classes, thus allowing for more efficient economic transactions among these classes and

ultimately a more productive economy.

Robert H. Topel presents a more complicated analysis of education and the wage gap in “Factor

Proportions and Relative Wages: The Supply-Side Determinants of Wage Inequality” in The

Journal of Economic Perspectives (1997).  Comparing wages and educational attainment in multiple

countries, including the U.S., Topel’s empirical results cast doubt on whether education is

narrowing the wage gap.  Nonetheless, he draws positive conclusions regarding the impact of

education on equal opportunity.  “Human capital investment can reduce overall inequality even in

the absence of wage adjustments,” Topel writes.  He further suggests that “equalization of

opportunity” through improving the skill level of the least advantaged citizens may be even more

important than equalization of wages.   
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III.  The General Impact of Public Schools and
School Spending on State and Local Economic
Growth and Business Attraction

A) The Impact on State and Local Economic Growth

The Overall Impact of Public Schools on State and Local Economies

Studies exploring the link between public schools and the economy recognize in general terms

that public schools impact state and local economies in many ways (National Education

Association 2003, ECONorthwest 2002, Gottlieb and Fogarty 1999, Adler 1997, Kerchner

1997, Picus and Bryan 1997, Sederberg 1987, Brisson 1986).  In addition to raising national

productivity as seen in the last section, research indicates that quality public schools can help make

states and localities more economically competitive.  

Paul Gottlieb and Michael Fogarty, in a report for the Case Western Reserve Center for Regional

Economic Issues (1999) on the education levels of the nation’s largest metropolitan areas, confirm that

a highly educated workforce improves the economic performance of

metropolitan regions.  The authors suggest that employers draw workers from

both outside their region and inside their region, and that regions should not

only make themselves more attractive in order to draw skilled workers from

outside their area, but also invest in human capital, stress high school preparation

and increase matriculation rates locally.   

Similarly, E. Glaser and J. Shapiro, in “City Growth and the 2000 Census:

Which Places Grew, and Why” (2001), published by the Brookings Institution,

compare 2000 census data with 1990 census data.  They find that “high human capital cities” grew

faster, meaning that growth rates varied directly with the average educational level of each city.  Several

researchers conclude that a better educated local workforce can produce a better paid workforce, adding

to wealth in a region (Gottlieb and Fogarty 1999, Burtless 1996, Card and Krueger 1996a, 1996b).  

Community-oriented high schools (discussed in Section V) that offer adult and vocational training

programs can enhance the local skilled labor force, help develop entrepreneurial skills and business

startups, and transition new workers into the local market (Bailey, Hughes, and Mechur 2001, Lynch

2000, Thuermer 2000, Grubb 1995, Ramsey 1995, Brisson 1986).  For “school-to-work graduates,”

some studies show that once these graduates choose to enter the labor market, they are more likely to

gain employment and earn higher wages than comparable groups (Institute on the Economy and

Education 2001). 

It is not completely clear, however, what percentage of locally educated students remain in a given

region for their careers.  Thus, it is important to remember that regions need more than good public
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schools to promote economic development.  As Joseph Cortright points out in his study for the

Economic Development Administration, New Growth Theory: Some Thoughts and Implications for

Economic Development (2001), “…regions with great educational systems (and little else) may end up

exporting their best and brightest…”  Public schools are an important economic tool, and can be

integrated with other aspects of economic development, such as developing other social capital and

improving quality of life.  As discussed above, Gradstein and Justman explore how public schools can

foster social capital.  According to the authors, public schools help connect socioeconomic groups,

enhancing the opportunity for economic transactions and thus improving the local economy.  Future

research should expand upon and test this thesis.

Finally, as a basic local industry, public schools are major local employers, with payrolls extending

from teachers and administrators to construction workers.  Schools are also major consumers of

professional services, with expenditures for supplies ranging from instructional materials to items for

repair or maintenance (National Education Association 2003, ECONorthwest 2002, Adler 1997,

Kerchner 1997, Picus and Bryan 1997, Sederberg 1987, Brisson 1986).  By their location, public

schools can arguably help draw retail establishments to nearby locations (Wachter 2003).  Schools are

also potential credit investors, and by placing their accounts in local banks they give banks more

money to loan to local businesses and entrepreneurs (Adler 1997, Kerchner 1997, Sederberg 1987). 

The Impact of Education Spending on State and Local Economies

Several economists address the effect of state and local education spending on economic

growth, but this effect is very difficult to measure accurately.  In a review of these studies,

Roger Fisher in “The Effects of Local Public Services on Economic Development” in the

New England Review (1997) found that of 19 studies that address the effects of education spending

on economic development, 12 show a positive relationship and 6 show a “significant positive

relationship.”  Overall, however, he finds the empirical evidence “quite cloudy” and attributes this

in large part to measurement problems, particularly the difficulty of using

school spending as a measure and finding accurate connections between

spending and economic development.  

One of the studies finding the strongest correlation between spending

and economic development is by Teresa Garcia-Mila and Therese McGuire,

“The Contribution of Publicly Provided Inputs to States’ Economics,” in

Regional Science and Urban Economics (1992).  This study considers data over a fourteen-year

period for the 48 contiguous states.  It uses both education spending and median years of schooling

as measures and finds that both are statistically significant and positively impact gross state product. 

While there is some dispute about the precise impact of public school spending on student

performance, most researchers conclude that efficient public school spending (an “input”) can

increase student achievement (an “output”) (Wenglinksky 1997, Hanushek 1996, Hedges and
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Greenwald 1996, Ferguson 1991).  Because of the uncertainty in this area and the difficulty of

adequately measuring so-called “inputs” and “outputs,” researchers are developing alternative

methods to explore whether additional public school spending increases student performance

and economic development. 

The Impact of Education Spending on Real Estate Values

Studies are beginning to look particularly at the relationship between school spending and

housing values. As will be discussed in detail in section IV, the strongest research undertaken on

the link between education and local economic growth focuses on how schools in general can

promote local real estate values.  The studies that focus specifically on spending and housing

values are addressed here.  These studies conclude that the real estate market implicitly

recognizes school spending’s economic impact by observing the property value increase in

neighborhoods containing higher-spending schools (Barrow and Rouse 2002, Black 1999,

Bogart and Cromwell 1997). 

Thomas E. Dee’s “The Capitalization of Economic Finance Reforms” in the Journal of Law

and Economics (2000) finds that new educational expenditures (in this case, court-imposed)

substantially increase median housing values and residential rates.  Similarly, in their National

Bureau of Economic Research study, “Using Market Valuation to Assess Public School

Spending” (2002), Lisa Barrow and Cecilia Elena Rouse find that real estate values increase by

$20 for every additional dollar in state educational funding.  Additionally, Sandra Black finds

that in Massachusetts, a $500 increase in per-pupil expenditures increases average home prices by

2.2 percent in “Do Better Schools Matter? Parental Valuation of Elementary Education” in The

Quarterly Journal of Economics (1999). 

William T. Bogart and Brian A. Cromwell, in their study “How Much More Is a Good

School District Worth?” in the National Tax Journal (1997), find that home buyers are willing to

pay higher taxes for better schools because the resulting increase in real estate value is even higher

than the additional taxes. This theme (and several other studies) will be discussed further in the

section on the impact of public schools on local real estate value.    

Statewide Study Regarding the Economic Impact of Education Spending

Recent studies carried out by advocacy groups help to shed light on the short-term

stimulus impacts of public school investment. ECONorthwest conducted an in-depth

report for the Oregon Education Association, the Oregon School Boards Association,

and the Confederation of Oregon School Administrators entitled “K-12 Spending and the

Oregon Economy” (2002). Arguably the most extensive research published on the impact of
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school spending in a particular state, this report links statewide school spending on employee

salaries and purchases of goods during the 2000-2001 academic year with the Oregon economy.  

The study clearly points out that it does not take into account the potentially depressing

economic impact that taxes for public schools might have on the economy.  With this caveat, the

research reports the direct and indirect economic impacts of “school funding [that] finances

salaries for teachers and classified staff, building construction, materials, and school supplies” as

well as the economic results when “school employees take their salaries and make mortgage or

rent payments, buy groceries, purchase a host of other goods and services, and pay taxes.”

The report describes public education as Oregon’s largest local government employer, with a

payroll consisting of 56,000 employees in 2000-2001.  Beyond those directly employed by public

education, public schools in Oregon also support 51,000 additional jobs through contracting and

spending in the service, finance, real estate, and construction industries.  This illustrates the

“multiplier effect,” in which spending in one sector (education) adds jobs and incomes in other

sectors of the economy.  Altogether, public education supports 6.8 percent of Oregon’s employees,

and pays 7.6 percent of the state’s total personal income.  The study finds that 47 percent of

school spending funds direct instructional activities, while 33 percent funds support services such

as safety, counseling, health, psychological services, and staff development programs.  The

remainder is spent on services and supplies such as books, utilities, communication services,

building repair and maintenance, and professional services.  

The combined spending is substantial.  Oregon’s public schools spend $3.3 billion annually in

the state.  They also produce $351 million in tax revenues through income taxes, corporate

property taxes, and other indirect taxes. According to the study, public schools make up a larger

percentage of the local economy in rural areas, but since urban school districts and their

employees in urban areas can find goods and services nearby, the impact of this spending is

magnified in urban regions.

Nationwide Study Regarding the Economic Impact of Education Spending

Meanwhile, the National Education Association is expected to publish by early 2004 a

national, future-oriented report on “Schools, Funding, Taxes, and Job Growth”

(2004) that simulates the potential economic impact of a hypothetical nationwide

two percent increase in educational spending and a corresponding consumer tax increase.  The

pre-publication draft of the report provides hypothetical data for all fifty states from 2004

through 2020.  According to the model used in the study, although the additional tax would

decrease consumer spending power in the short-term, the increase in school spending in

purchasing supplies and paying salaries would raise overall spending power in the long-term.  

The study draft concludes that “the economic expansion from increased education spending

overcomes contraction from the increase in taxes and has significant positive impacts in both the
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near- and long-term for the economies of each of the fifty states.” This impact is largely due to the

“ripple effect” resulting from hiring more employees who then use their salaries in the local economy. 

B) The Role of Public Schools in Business and Worker
Location Decisions   

A much-discussed topic in the state and local economic development field is how best to

attract businesses to certain areas.  It is often argued, as described in the Introduction, that

quality public schools can play a role in business attraction and worker recruitment efforts.

However, there have been few studies investigating this connection, as researchers find it challenging

to measure how such location decisions are made.  Still, there is an emerging literature in this area,

including some surveys, anecdotal evidence, and expert opinion, showing that public schools can

influence both business and worker location decisions.    

Public Schools and the Importance of Quality of Life 

The available evidence suggests that businesses seek an existing educated workforce—or,

increasingly, the ability to draw such a workforce to their chosen location (Wolkowitz

2003, Deal 2002, Burnson 2000, Venable 2000, Karakaya and Canel 1998, Segedy 1997,

Gottlieb 1995).  Schools may play a part in both finding and attracting qualified workers.  The

need for businesses to draw from an existing educated workforce often presumes the need for

quality local public schools.  In drawing new workers to an area, however, public schools are also

important as a consideration in assessing the quality of life in the area.  

Recent research emphasizes the increasing importance of locating businesses in places with a

high quality of life that will attract future workers, and the quality of public schools has

increasingly begun to fit in under the rubric of a community’s general quality of life (Salvesen and

Renski 2003, Florida 2002, Urban Land Institute 2002, McGranahan 2000 and 2002, Florida

2000, Burger 1999, Love and Crompton 1999, Segedy 1997).  

In their article “The Role of Quality of Life in Business (Re)Location Decisions” in the Journal

of Business Research (1999), Lisa Love and John Crompton discuss the results of a survey of 174

businesses that had started, relocated, or expanded in Colorado within the previous

five years.  They find quality of life considerations to be most important to certain

types of companies: those that are small, not fixed to a set location, highly

professional, or moving from out of state, especially if the company’s top decision-

maker relocated with the company.  In his chapter “How Important is Quality of Life

in Location Decisions and Local Economic Development?” in Dilemmas of Urban

Economic Development (1997), James Segedy states that “[r]eaders of Site Selection

magazine [the leading magazine of the business site selection industry] have recognized quality of
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life as the most influential location decision-making factor since 1988.” 

What constitutes quality of life differs from study to study, but, according to research, the

quality of education is often a factor in determining a community’s quality of life (Salvesen and

Renski 2003, The World Economic Development Alliance 2002, Meredith Corporation 2002,

Segedy 1997). Segedy reports that, from the perspective of the site selection and economic

development industries, public education was ranked fourth in importance among ten quality-of-

life factors.  The top three factors in order of importance were cost of living, higher education, and

“nature-oriented” outdoor options.  

A survey undertaken by Segedy and others (1994) of fifty Indiana communities found that

when quality of life does become an important location factor—as it often does with technology-

related companies—“economic development professionals consistently rate

education at or near the top of the list.”  Love and Crompton’s survey found that 10

percent of businesses held primary and secondary education to be extremely

important, 29 percent to be very important, 21 percent to be somewhat important,

17 percent to be slightly important, and 24 percent to be unimportant. 

Some business-related surveys of cities include public education in ranking the

community’s quality of life (The World Economic Development Alliance 2002,

Meredith Corporation 2002), while others do not (American Electronics

Association 2002, Development Counsellors International 2002, Harris Interactive

2002).  Surveys ranking cities’ business climates generally do not consider education (Area

Development 2002, Forbes 2002, U.S. Chamber of Commerce 2002, Penton Media 2002).

However, in certain places such as Miami, public education is such an important quality of life

issue that it affects business climate.  In “Jobs Will Follow Better Schools, Say Miami-Dade

Leaders” in Education Week (1997), the Greater Miami Chamber of Commerce named public

education as “the region’s biggest barrier to economic development.”

Location Decisions of Lower-skill Industries  

There is general agreement that public education does play some role in the site location of

lower-skill industries (Bucciarelli 2003, McCandless 2003, Warden 1986).  These

businesses depend highly on the state and local school system to produce competent

workers with adequate interpersonal skills (McCandless 2003), and value high school training and

apprentice programs (Bucciarelli 2003).  

Supporting this view are case studies, like the study by Matthew Murray, Paula Dowell, and

David Myers (1999) for the Tennessee Department of Economic Development, on the location

decisions of automotive suppliers in Tennessee. The researchers, based on a mail survey of

automotive suppliers considering locating in Tennessee, find an “increasing concern regarding the

skill level and availability of workers, with poor public education being a frequently cited

W h a t  t he  Re s e a r c h  S hows  •  J o n a t h a n  D .  We i s s

The Greater Miami

Chamber of Commerce

named public education 

as “the region’s biggest

barrier to economic

development.”

City Council Packet  November 2, 2015   page 251 of 335



shortcoming of the state.” This work echoes the conclusions of McGranhan in studying the rural

South, discussed in Section II.         

Location Decisions of Higher-skill Industries

In contrast to the viewpoint on lower-skill industries, debate exists about the extent to which

knowledge-dependent companies pay attention (and the extent to which local areas wishing

to attract such companies should pay attention) to the quality of public schools.  For

example, Mary Ellen McCandless, in her article “The State of Education” in Business Facilities

(2003), argues that the quality of the public school system is not a major factor for businesses

seeking skilled employees.  These businesses, according to McCandless, do not depend as much

on local public schools for an educated workforce because they only recruit employees that have

completed post-secondary education.   

However, quality of life does seem to be an increasingly important consideration when higher-

skilled employees consider where they want to live.  Richard Florida, in his

influential book The Rise of the Creative Class (2002), concludes that educated,

skilled workers—a group he calls the “creative class”—consider quality of life

extremely important in where they settle.  In his argument, because the “creative

class” will likely choose to live in communities with a high quality of life, these

areas will have a higher population of skilled workers and may influence business

location decisions.  However, he does not consider local public schools to be a

strong part of quality of life and instead notes factors such as universities,

diversity, nightlife, and recreation, among others.

Although Florida himself pays scant attention to public schools, interestingly, the business

community in Austin, Texas, one of the cities Florida considers high in “talent” and “creativity,”

is increasingly recognizing the importance of investing in public education.  The Austin

American-Statesman (2002) reports that Austin economic development efforts clearly emphasize

education as part of their agenda to improve the economy and attract the creative class.

According to an official with the Greater Austin Chamber of Commerce quoted by the

newspaper, “Without a good school system, you’re not going to have industry.”    
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IV.  The Relationship Between Public Schools and
the Real Estate Value of Communities 

While the influence of public schools on state and local development may be difficult to

precisely gauge, one aspect of local development is clear—a host of academic studies argue that

school quality has a direct and positive influence on residential property values.  Research shows

that, holding all else constant, homes in high-performing school districts sell for higher prices

than homes in low-performing school districts (Kane, Staiger and Samms 2003, Barrow and

Rouse 2002, Hilber and Mayer 2002, Downes and Zabel 2002, Figlio and Lucas 2001, Bogart

and Cromwell 2000, Clark and Herrin 2000, Black 1999, Brasington 1999,

Hayes and Taylor 1996).  The impact can measure in the thousands of dollars

and increase home values as much as fourteen percent (Figlio and Lucas 2001,

Bogart and Cromwell 2000, Black 1999).  In addition, as indicated earlier,

increased school spending has been linked to significant increases in real estate

values (Barrow and Rouse, 2002, Dee 2000, Black 1999), and several studies

have shown that people are more willing to live in a neighborhood with good

schools even if it means paying higher taxes (Bogart and Cromwell 2000, Hayes and Taylor 1996).

The studies consider a variety of factors in analyzing school quality and its impact on

property values, ranging from school spending and student/teacher ratio to achievement test

scores and individual improvement over time. The researchers differ on which exact factors

contribute to a “quality” school, and therefore which school characteristics increase property

values. Nevertheless, the link between public schools and property values has been demonstrated

in neighborhoods of high and low income ranges, in urban and suburban areas, and for

homebuyers with and without children. 

Key Studies Relating Public Schools and Real Estate Value 

Sandra Black’s well-cited article “Do Better Schools Matter? Parental Valuation of

Elementary Education” (1999) examines schools in the Boston suburbs.  By comparing

achievement test scores to house values, Black finds that a five percent increase in test

scores leads to a willingness to pay 2.1 percent more for houses in areas associated with the

scores.  Based on this, she infers that if Massachusetts test scores increased by one point

statewide, the state’s real estate market could gain almost $70 million in value.  As mentioned in

the previous section, Black also notes that an increase in per-pupil expenditures also increases

property values.  
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Like Black, Thomas A. Downes and Jeffrey E. Zabel, in their study “The Impact of

School Characteristics on House Prices: Chicago 1987-1991” for the Journal of Urban

Economics (2002), also find that achievement test scores have an impact on property

values.  Their results indicate that home buyers are willing to pay more for a home

close to a higher-scoring school.  They acknowledge there may be an assumption of

“access to information” underlying these results; in other words, the availability and

distribution of test scores might impact the relative weight home buyers place on them.  

Studying another indicator of school achievement, David N. Figlio and Maurice E. Lucas find a

strong correlation between Gainesville, Florida’s real estate values and the state’s “report card” school

ratings system in their study “What’s in a Grade: School Report Cards and House Prices” (2001) for

the National Bureau of Economic Research.  Controlling for other factors such as student test scores,

Figlio and Lucas gauge the impact of a so-called “A”-scoring school versus a “B”-scoring school.  They

conclude that for median-size homes, an “A” school increases property values by more than seven

percent over a “B” school.  For larger homes and more expensive neighborhoods, the difference can be

as much as fourteen percent.  In Gainesville, they note, the scores are “readily available” to parents as

they make their housing choices. 

Some researchers interpret other test scores for measuring school quality and its correlation to

property values.  In their analysis of schools in northern and southern Dallas, “Neighborhood School

Characteristics: What Signals Quality to Homebuyers?” for the Economic Review (1996), Kathy J.

Hayes and Lori L. Taylor find that buyers are willing to pay more in sales price and in taxes for a

particular school’s “marginal effect on students.” They define this “marginal effect” as the

improvement in math achievement test scores that can be attributed to the individual school (as

opposed to improvement observed at all schools in the district).  The overall implication is again that

home buyers are willing to pay a premium for school quality.  

David M. Brasington uses a slightly different approach to analyze school quality in Ohio

metropolitan areas in “Which Measures of School Quality Does the Housing Market Value?” for the

Journal of Real Estate Research (1999).   He focuses on test scores and other factors of school quality at

the district level, and concludes that the “housing market consistently rewards” high-proficiency test

passage rates as well as high expenditures per pupil and low pupil-teacher ratio (or class size).  

David E. Clark and William E. Herrin’s study on “The Impact of Public School Attributes on

Home Sale Prices in California” in Growth and Change (2000), finds that average class size within a

school district is the strongest educational factor, and one of the most significant factors generally, in

determining property values in Fresno County, California.  In general, the smaller the class size, the

bigger the increase in property values.  In addition, the authors note that larger districts adversely

affect property values, perhaps due to a perception of inefficiency, but that larger individual school

size has a positive effect on values, perhaps due to a perception of increased course offerings.  Finally,

Clark and Herrin find that the greater the number of students taking the SAT and Advanced
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Placement examinations (an approximation for the number of college-bound pupils within a district),

the greater the property values within that district. 

While the authors above have attempted to correlate individual measurements of school quality to

property values, William T. Bogart and Brian A. Cromwell take a more comparative approach in their

study “How Much More Is a Good School District Worth?” in the National Tax Journal (1997).

For each of three Cleveland-area neighborhoods, they compare homes located on the border of two

different school districts within a single municipality. They theorize that because the bordering

homes are in the same municipality, the school district is the only difference.  Thus, any difference

in real estate value, they conclude, must be due to school quality.   

Their results indicate that, in each case, the school district that is perceived as “better” provides

an increase in property values.  They note that the homes in school districts with higher taxes are in

fact worth more.  For example, the Buckeye-Shaker neighborhood of Cleveland is divided between

two different school districts, Cleveland and Shaker Heights, the latter having been nationally

recognized for educational excellence.  If a house in the Cleveland school district moved to the

Shaker Heights school district, the house would gain approximately $5,000 to $12,000 in value,

despite an additional $350 to $900 per year in taxes.  The study finds similar relationships for

rental rates, with a home in the Shaker Heights district renting for about $36 per month more than

its equivalent in the Cleveland school district.

In their article “School Quality and Massachusetts Enrollment Shifts in the Context of Tax

Limitations,” published in the New England Economic Review (1998), Katharine L. Bradbury, Karl

E. Case, and Christopher J. Mayer take advantage of a unique opportunity to study the effects of

school funding policy on the real estate market.  The study addresses the impact of Massachusetts’

Proposition 21/2, passed in the early 1990s, which limits the amount of taxes that may be levied by

individual Massachusetts school districts.  The authors find that since Proposition 21/2 was enacted,

school quality has been a significant factor driving relocation of Massachusetts residents.  Although

they do not quantify the monetary impact on the real estate values for each district, they imply that

demand for real estate has increased in those districts not constrained by the tax limits.  In other

words, they find more demand for housing in those districts that had not reached the tax limit and

therefore could support additional enrollment without sacrificing quality.  
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Surveys and Anecdotal Evidence  

Recent public opinion surveys confirm the importance of public schools to home buyers.  In

a survey conducted by the National Association of Realtors (2002), the quality of public

schools, along with the safety of the neighborhoods, were ranked as the two most

important factors considered in where people choose to live.  This finding is also reflected in one of

the group’s mottos: “Realtors don’t just sell houses and buildings.  We sell neighborhoods.”          

Anecdotal evidence also indicates that school quality is a significant factor in home buying

decisions.  In her 2002 article “Buying Homes, Buying Schools: School Choice and the Social

Construction of School Quality,” Jennifer Jellison Holme interviews parents and

real estate agents about how perceptions of school quality affect home buyers’

choice of location.  Holme focuses on four case studies (two school districts and

two individual schools) in southern California.  In “good” school districts such as

Rancho Vista, real estate advertisements regularly boast about the school district as

a selling point to high-income buyers.  A real estate agent in the Bayview district,

interviewed by Holme, states that “‘[L]iterally 100% of the people that come from out of the

[immediate area], if they have children, are coming here for the schools.’ ”  

Conversely, according to Holme, fewer higher-income families have moved into less-admired

school districts.  Cloverdale Charter school, as described by Holme, illustrates both examples

through its “turnaround” story.  Nestled in a high income enclave of a poorer school district and

municipality, Cloverdale did not become a charter school until 1993, and prior to that date many

neighborhood children attended private schools rather than Cloverdale, which was then a non-

charter public school.  Since 1993, however, more local children have enrolled at the school, and

real estate agents indicate that prices have “taken off.”     

Despite the evidence of a relationship between school quality and property values, Holme argues

that such relationships are based on misperceptions.  While acknowledging higher property values in

the communities perceived to have better schools, she argues that the perception of school quality is

not based upon concrete data but upon “status ideologies” communicated from one parent to

another.  Specifically, she argues that “high-status” parents perpetuate myths about which schools are

better, while parents’ real decisions are based upon racial and cultural stereotypes, particularly

regarding the level of peer achievement, discipline, and violence in predominantly minority schools.

Viewpoints such as Holme’s appear to assume that parents have no basis for their perceptions of

quality, when in fact information such as test scores and spending per student may be readily

available. Anecdotal evidence in some communities indicates that parents do have access to

“concrete” information and that they use this information when making housing decisions.  In a

Planning magazine (2000) interview, relocation consultant Sheryl Theo describes home-buyer
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parents in Madison, Wisconsin as well informed, arriving at her office with “test scores in hand”

and asking only to see homes in the best performing school districts.  

In fact, the Planning magazine article indicates that Madison is a good example of how an older

district may overcome misperceptions about urban schools by educating prospective home buyers

about school quality.  In addition to providing data such as test scores, Madison

is keeping up the appearances of its facilities by investing in the maintenance of

older, historic school buildings.  The Bradbury study, discussed above, highlights

a similar approach in Brookline, Massachusetts, an older neighborhood that

began renovating its older schools and constructing a new school in 1990.  The

authors indicate that housing prices have increased more in Brookline than in

nearby Arlington, despite Brookline’s larger minority, lower-income population.  

City governments also often view increasing school spending and developing

innovative educational programs as a way to attract more higher-value residential

development.  David P. Varady and Jeffrey A. Raffel recognize this phenomenon

in Selling Cities: Attracting Homebuyers through Schools and Housing Programs

(1995).  Varady and Raffel argue that improving school quality is key to attracting middle-income

buyers to central cities as a prerequisite to urban revitalization.  They cite the success of Cincinnati’s

magnet school program as a tool for attracting middle class families back into the city. 

Finally, while almost all of these studies focus on parental roles in school selection, Christian A.

L. Hilber and Christopher J. Mayer conclude that even households without children will benefit

from increased school expenditures (and ultimately improved school quality) in the form of

increased property values.  In “Why Do Households Without Children Support Local Public

Schools?,” a Federal Reserve Bank of Philadelphia working paper (2002), the authors advocate

increased school expenditures in highly populated areas where less land is available and thus

property values are more sensitive to determinants such as school quality. Analyzing data from all

fifty states, they confirm that school spending is highly supported by elderly homeowners.  They

theorize that these elderly citizens recognize the value of good schools to the future buyers of their

homes, supported by the fact that many home buyers do have children. 
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V.  The Link Between Public School Facilities and
Economic Development  

The physical structures of public school facilities have their own particular impact on

economic development, ranging from their construction and renovation to their

locations, sizes and uses.  Available research—still emerging and often reinforced by

persuasive anecdotal evidence—can be divided into four key areas: 

• The impact of the school construction industry itself, which is large but hard to quantify; 

• The relationship between school facilities and the revitalization of distressed

neighborhoods;   

• The impact of small, local, community-oriented schools on economic development; and 

• The impact of school facilities on student performance, and, as a result, on the economy.  

A) The Impact of School Construction and Renovation

The size and impact of the K-12 construction industry are vast, but have not been well

studied.  According to recent estimates, the size of this industry is more than $20 billion

annually, a figure that includes the construction of new schools, additions, alterations,

and modernizations (Dodge 2003, Agron 2003, Abramson 2002).  Currently there are no official

estimates of the jobs created by school construction, but the number is certainly large.  According

to projections, the industry is expected to remain strong through at least 2006 (Agron 2003).

While there is some research discussing the impact of the economy on the school

construction industry, there is a dearth of data on the extent to which the industry

impacts the U.S. economy (Agron 2003, Rubin, Rosta, Gonchar and Ilia 2002).

Studies are beginning to provide projections of the purported economic impact of

school construction.  For instance, the Economics Center for Education and Research of

the University of Cincinnati (2003) released an economic impact study on Cincinnati’s

planned 10-year, $985 million school construction program.  The study estimates that the

construction program will have a total economic impact of over $2.35 billion on Cincinnati’s

economy, including the creation of more than 2,330 jobs.  The study also projects that the economic

impact would occur in three main ways: the purchase of goods from local suppliers during

construction; these suppliers’ purchases of other goods in order to make the products needed for the

construction; and the spending of incomes earned by employees of both the construction firms and

the suppliers.  Making such projections represents an advance in the research, but, because the actual

construction program is in the early stages, it will be years before these economic impact projections

can be confirmed.   
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New Jersey’s 10-year school construction plan, created in 2000 by the state’s Educational

Facilities Construction and Financing Act, has received much attention in both the media and

education communities.  With a cost of $12.3 billion, it is the largest in the state’s history and “the

most ambitious school-building initiative in the nation” (Bird 2000).  The program includes the so-

called “Abbott districts”—those districts falling below the required level of educational

infrastructure improvements as established in the state Supreme Court case of Abbott v. Burke —

and non-Abbott districts.  According to the New Jersey State Labor Commissioner, as quoted in

The Bergen County Record (2002), the state’s investment in school construction “will help spur

economic growth through construction and spillover jobs and the ripple effect of worker spending

in our communities.”  Because the program is only in its initial stages, its final economic impact is

still far from being determined.  Furthermore, unlike in Cincinnati, precise quantitative estimates

have not been undertaken of the program’s projected economic impact.  

A particular topic related to school construction that is receiving increasing attention in the

non-academic literature is the connection between the location of new school facilities and what is

viewed as costly urban sprawl (Michigan Land institute 2004, Gurwitt 2004, U.S. Environmental

Protection Agency 2003).  In its report, “Hard Lessons: Causes and Consequences of Michigan’s

School Construction Boom,” the Michigan Land Institute argues that new school construction in

Michigan’s outer-suburban areas has fueled harmful sprawl, and contributed to increased property

taxes for homeowners and businesses and worsening schools and economic conditions for the state’s

older communities.  Much more research is certainly needed on the long-term economic impacts of

school construction across regions and states.       

B) The Relationship Between School Facilities and the
Revitalization of Distressed Areas

There has been particular research focusing on the impact that public school facilities can

have on the economic development of their surrounding neighborhoods, particularly in

distressed areas.  This literature builds on and is consistent with the strong research

already discussed linking perceived school quality with residential real estate values.  The evidence

suggests that poorly maintained, overcrowded facilities contribute to neighborhood decline, while

new or well-maintained facilities help revitalize a neighborhood (Spector

2003, National Association of Realtors 2002, Byron, Exter and Mediratta

2001, Bird 2000, Mooney 2000, Veenendaal and van Wijk 1991).  In Alice

Veenendaal and Teun van Wijk’s study “The Role of Educational Building in

Urban Renewal” conducted for the Organisation for Economic Cooperation

and Development (1991), the authors look at schools in several developed nations outside the U.S.

They find that a “lack of good [secondary] schools [defined as new or well-maintained] can lead to

decline and stigmatization, inevitably resulting in migration out of the neighbourhood.”  
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The National Association of Realtors (NAR) explicitly recognizes public school facilities’ key

role in community economic revitalization in its study (prepared with the Local Government

Commission), “New Schools for Older Neighborhoods” (2002).  This report is especially

significant given realtors’ direct involvement with, and financial interest in, local economic

development.  It concludes, “More and more community leaders are recognizing the power of

schools to attract and keep residents in a neighborhood.  Leaders in many urban communities are

building or renovating schools as part of broader strategies for revitalizing blighted areas.”  The

study does not offer economic analysis but highlights particularly successful newly constructed or

renovated schools that have helped the development of their neighborhoods.  For example:  

• In Pomona, California, a primary school and a high school were located in an old strip

mall to “help jump-start other neighborhood revitalization efforts.” As a result, what was

once a dying neighborhood now boasts a new transit center, performing arts center,

housing, new commercial properties, investment in new infrastructure, and a general

decrease in crime.  

• In Philadelphia, the University of Pennsylvania entered into a partnership with the city

in 1998 to help fund the Penn-Assisted School, serving grades pre-K to 8 and designed

for about 700 students.  The NAR study quotes the Philadelphia Daily News as reporting

that it created a “mad scramble for homes in the surrounding neighborhood.”  However,

despite the media attention the school has received, there have not yet been any

academic studies on the school’s impact on the neighborhood.

• In Chattanooga, Tennessee, the Hamilton County School District, working with local

partners, built two downtown K-5 magnet schools as part of the city’s efforts to revitalize

the neighborhood and encourage people to live in the city’s center.  Though the schools

are available to students from other neighborhoods, priority is given to downtown

residents. Since the publication of the NAR study, the schools were opened in August

2002. Although no formal studies have been conducted, it seems clear that the schools

have already made a positive economic impact on the downtown.   

New Jersey’s construction plan, already noted, includes school construction in the Abbott

districts, whose schools are in many of the state’s most economically depressed neighborhoods.  The

goal of the program is to revitalize these neighborhoods, and “leverag[e] economic development in

areas that have been left behind.” (Bird 2000).  The “school renaissance zones” designating the

neighborhoods slated for new school construction will “use the schools to attract housing and

community uses into the mostly abandoned neighborhood[s],” reports John Mooney in the

Newark Star-Ledger (2003).  One such place is Trenton, where the state is planning to construct
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three schools at a former factory site to help revitalize the surrounding area.

Articles in planning magazines have noted other successful projects.  In Oklahoma City, the

renovation and reopening of Cleveland Elementary School led to a 30 to 100 percent increase in

property values, according to Karen Finucan in “Location, Location, Location” in Planning

magazine (2000).  A new high school, replacing two worn-down high schools in a downtrodden

area of Niagara Falls, New York, helped “breathe new life into the community,” notes Thomas

Dolan in “School as the Heart of the Community” in School Planning & Management (2001).

Private financing helped fund the project, reflecting the private sector’s growing recognition that

new facilities can help spur economic development.    

C) The Impact of Small, Local, Community-Oriented Schools

The size, shape and form of school facilities, along with their physical connection to the

surrounding community, is an area of increasing interest for researchers.  There is some

evidence that small, local schools can contribute toward the academic achievement of

students, particularly in low-income areas (Toch 2003, Lyson 2002, Reynolds 2002, Dunn 2001,

Pearson 2001, Bickel and Howley 2000, Boethel 2000, Drabenstott 2000, Annenberg Rural

Challenge 2000, Collins 1999, Southwest Education Development Laboratory 1999, Salant and

Waller 1998).  In turn, as discussed in Section II, academic achievement translates into increased

earning power and economic growth.  There is also evidence that small, local schools, especially in

rural areas, can contribute directly to local economic development (Lyson 2002, Salant and Waller

1998, et al). A particular way that schools can make an economic contribution is through sharing

or co-locating their facilities with the community (Pearson  2001, et al).   

Small, Local Schools 

Much of the literature discussing the importance of small, local schools is in the context

of rural areas (Wolfshohl 2003, Lyson 2002, Reynolds 2002, Dunn 2001, Pearson

2001, Boethel 2000, Drabenstott 2000, Annenberg Rural Challenge 2000, Collins

1999, Southwest Education Development Laboratory 1999, Salant and Waller 1998).  This work

developed in part as a response to the threat of consolidating rural schools and districts. 

Priscilla Salant and Anita Waller capture the beginnings of this trend in their

1998 literature review, “What Difference Do Local Schools Make?” prepared for

The Rural School and Community Trust.  They find three studies (Sederberg

1987, Petkovich and Ching 1977, and Dreier 1982) investigating the link

between local schools and economic development in rural communities—with

two of the three demonstrating such a linkage.  Sederberg describes the local

school as a major employer, constituting 4 to 9 percent of the county payroll and 1 to 5 percent of
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all employed people in the county.  He also finds that salaries earned by school employees

accounted for 5 to 10 percent of retail sales.  Petkovitch and Ching determine that high school

students also impacted economic development by their employment in local after-school jobs and

spending in local stores.  Dreier claims there is no economic impact on a community when a school

closes, though Slant and Waller challenge Dreier’s “small sample size and questionable

methodology.”       

More recently, Thomas Lyson’s study in the Journal of Research in Rural Education, “What Does a

School Mean to a Community?” (2002) concludes that rural towns with local public schools are

often more economically advanced, with more people employed in professional, managerial, and

executive occupations.  However, at times consolidation can be unavoidable due, for instance, to a

lack of funding for rural schools.  Karl Wolfshohl notes this situation in his article “A Rural School

That Works” in Progressive Farmer (2003), highlighting the Boone County, Nebraska school district

as successfully mitigating the negative local economic impact of consolidation.  When that district

was formed by consolidating the school districts of two small towns, the new district

left elementary schools in each town.  It then placed the middle school in one of the

towns and the high school in the other, ensuring that neither town lost all of its local

schools.  Because each town retained a local school, the positive economic impact of

local schools was preserved. 

Though school size is still generally increasing, current research indicates that

smaller schools can provide students with a better education than larger schools,

particularly for poorer students (Lawrence, et al 2002, Bickel and Howley 2000,

Bickel 1999a, Bickel 1999b, Howley 1999a, Howley 1999b, Howley 1996, Huang

and Howley 1993, Friedkin and Necochea 1988).  Small schools generally outperform large

schools, with higher graduation rates and more students continuing their education post-

graduation (Lawrence, et al  2002, Stiefel, Berne, Iatarola, and Fruchter 2000, Khattari, Mik, and

Flynn 1996).

Craig Howley and Robert Bickel’s study of 13,600 schools in 2,290 districts, “The Influence of

Scale on School Performance” for The Rural School and Community Trust (2000), concludes that

small schools, in a range of environments, reduce the impact of poverty on educational

achievement and that the performance of low-income students declines in larger schools.  Smaller

schools also narrow the “achievement gap” between students from affluent communities and those

from poorer communities.  Howley and Bickel note, however, that in affluent communities student

performance can actually increase in larger schools.

Urban school facilities have received particular attention in California.  The California-based

New Schools Better Neighborhoods (NSBN) civic advocacy organization sets forth its vision for the

state’s urban school districts in its publication “What If?” (1999).  The report notes the importance

of small, local schools for the economic well-being of communities.  The National Neighborhood

Coalition in its report “Smart Growth, Better Neighborhoods: Communities Leading the Way”
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(2000) discusses these concerns in the context of Los Angeles, a city experiencing a drastic school

shortage.  The district was bussing many children for over an hour to distant schools, “limiting the

ability of parents to meet with teachers and students to participate in school activities, adversely

affecting the quality of the education they receive.”  The Coalition reports that, with neighborhood-

based schools, students would be more likely to participate in extra-curricular activities, and notes

further that students involved in school activities are more likely to be high performers. 

In response to such concerns, the Los Angeles Unified School District is currently undertaking a

multi-billion dollar construction program. The construction program is expected to build 79 new

schools and expand 80 others in the next several years (Los Angeles Unified School District 2003).

A report by NSBN, “A New Strategy for Building Better Neighborhoods,” (2002) makes the case

that, with communities as part of the process, this program can be a “linchpin to greater economic

development and a tremendous redevelopment opportunity . . .” Quantitative projections of the

potential economic impact have not yet been undertaken. 

Sharing Facilities with Communities 

Along with the movement for smaller schools has been a movement to encourage schools to

share their facilities with the community, providing the community with more resources

and space for its programs (Coalition for Community Schools 2003, Rittner-Heir 2003,

Dolan 2001, Pearson 2001, Bird 2000, Veendendaal and van Wijk 1991).  The Coalition for

Community Schools offers the following definition for a community school, “Using public schools

as a hub, community schools bring together many partners to offer a range of supports and

opportunities to children, youth, families, and communities – before, during, and after school,

seven days a week.”

In an Architectural Record article entitled “Educators and Architects are Rethinking Large,

Generic Schools that are Separated from Their Community” (2001), Clifford Pearson highlights a

few schools that have positively impacted their surrounding community through sharing or co-

locating school facilities.  In Pomona, California, the previously mentioned school located in a

shopping center, shares the premises with a Kinko’s copy shop and a drug store.  At the San

Francisco Tenderloin District’s elementary school, the school’s facilities house medical and dental

clinics, a family counseling center, adult education programs, a community garden, a community

kitchen, and a preschool.  As discussed, using facilities for adult education in particular can benefit

the economy when people take this training into the workforce. 
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D) The Impact of Well-Maintained Schools on Student
Performance

Just as studies indicate that small schools often inspire higher student performance, recent

research similarly supports the idea that well-maintained school facilities boost student

performance (Schneider 2002a and 2002b, Anderson 1999, Earthman and Lemasters 1998,

Philips 1997).  As we have seen, a rise in student performance has a positive impact on surrounding

residential real estate values.  New, renovated, and well-maintained schools can serve as

an investment in the human capital of students, which also enhances economic growth.   

Mark Schneider’s report for the National Clearinghouse for Educational Facilities

asks in its title “Do School Facilities Affect Academic Outcomes?” (2002a).  Answering

in the affirmative, Schneider reviews the existing literature on the topic and finds that,

while measurement difficulties exist, there is an emerging consensus among researchers

that the condition of school facilities affects academic achievement, as indicated by higher student

scores on standardized tests.  In exploring the characteristics of a school’s physical structure that

potentially impact student performance, he considers such factors as indoor air quality, ventilation,

and thermal comfort, lighting, acoustics, and building age and quality.  

Citing past studies and anecdotal evidence, he finds that poor indoor air quality and ventilation

can cause a variety of illnesses, increasing student absenteeism (Environmental Protection Agency

2000, Rosen and Richardson 1999, General Accounting Office 1995), and that poor ventilation,

thermal discomfort, poor acoustics, and artificial lighting can also be obstacles to a student’s

concentration (Lackney 1999, Harner 1974, Wyon, Andersen and Lundqvist 1979). A building’s

quality also projects an image of the school’s value, and a poorly maintained school can discourage

students from striving for high performance (Byron, Exeter and Mediratta 2001, Finucan 2000).

Schneider finds that a building’s “age itself should not be used as an indicator of a facility’s impact on

student performance,” as older buildings can be modernized.  His review of the literature leads

Schneider to note that much more research is needed regarding which “specific facility attributes

affect academic outcomes the most.” 

In another study of school facilities, “Public School Facilities and Teaching: Washington, D.C. and

Chicago” carried out for the Neighborhood Capital Budget Group (2002b), Schneider reports the

results of interviews with 688 teachers in Chicago, and of a survey sent to all teachers in Washington

D.C. and returned by 25 percent.  He finds that over 40 percent of Washington teachers and over 20

percent of Chicago teachers believe that their school facilities are inadequate.  Comparing the data on

facilities with test scores and using a simple model that controlled statistically for other factors (such as

demographics and income), he concludes that better facilities can improve the percentage of students

performing at or above grade level by 3 to 4 percent and that “improving facilities may be just as

helpful as reducing class size.” Such findings certainly suggest that well-maintained facilities can

improve academic performance and can lead to economic development. 
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VI.  Conclusion 

The literature reveals a number of ways that public schools impact economic development,

though much more research needs to be done in order to clarify and quantify this impact.

On the national level, there is convincing research showing that public schools have a

profound effect on national economic growth, by influencing the quantity and quality of

education.  “Human capital” theory documents that investment in the skill level of a nation’s

population translates into increased national productivity.  Education also leads to higher wages

and greater social opportunity.                

While the research is emerging and difficult to measure, many studies have shown that public

schools and school spending also impact state and local economies and can play a role in attracting

business.  By educating the future workforce, public schools help make states and localities more

economically competitive.  In addition, as a basic industry, schools are major employers that have a

short-term stimulus impact on state and local economies.  Evidence suggests that the quality of

public schools can also influence business site selection and labor location decisions. 

In one aspect of local development, there is clear-cut, undisputed evidence: the quality of public

schools directly influences residential property values.  Homes in higher-performing school districts

sell for higher prices than homes in lower-performing school districts.  Studies only differ on which

exact factors contribute to measuring school quality.  The conclusion that schools affect real estate

value is also strongly supported by anecdotal evidence.

Finally, there is some emerging evidence that the quality, size, and shape of the school facilities

themselves, along with the construction and renovation of those facilities, impact economic

development.  Facilities that are small, local, and community-oriented can have a particularly

positive effect on local development, especially in economically distressed areas.  Research also

indicates that well-maintained facilities enhance academic performance which, based on the

evidence above, enhances economic growth.     
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Going From Here 

The overall subject of the impact of public schools on economic development, as well as

the various subtopics, offers a rich area for researchers to mine.  More research, especially

quantitative but also qualitative, is needed, along with an emphasis on integrating various

topics and approaches.

On the national level, while research on the impacts of education is quite robust, additional

inquiry into the overall impact of public schools as an industry is important.  Such work could

include estimates of the number of people employed by public schools, both directly and indirectly

through industries such as school construction.  

Assessing the state and local level economic impacts of public education presents more difficult

challenges to researchers, and much more comprehensive research, such as state-by-state economic

impact studies, is needed.  States and localities undertaking school construction and renovation

programs should conduct economic impact studies, as was done in Cincinnati.  These studies

ought to become more refined over time as more experience is gained.  One topic deserving of

careful study is how school construction in newly developing areas on the urban fringe may impact

the economy of older areas.  A truly comprehensive national study on how public education

influences business and worker location decisions also needs to be conducted.  

While the research strongly shows how quality schools raise real estate values, more research is

needed to link to broader issues, such as urban revitalization in general.  Also, how good schools

help maintain neighborhood stability over the long-term should be explored.  At the present time,

there is much anecdotal evidence on the role that school facilities play in urban revitalization

efforts.  One compelling question is how renovated schools have actually raised real estate values

and contributed to the economic well-being of longtime residents.     

Of course, as noted in the paper, many other questions abound.  As advocates increasingly tout

the economic benefits of public schools, it is critical that researchers address such issues further.

Deeper and broader analysis focusing on the interconnectedness of the economic benefits of

education will provide a firm, factual foundation for meaningful public policy discussion and

community decision-making.  Education is too important to deserve anything less. 
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The foundation of every state is
the education of its youth.

— Diogenes Laertius
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MEMORANDUM 
#2015-024 
 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: City Hall and Parking Structure Chronology 
 
Date: July 14, 2015 
 
Given the recent public and media interest in the City Hall and Parking Structure projects, I thought 
it might help to compile a brief chronology of the history of the projects.  I may have missed some 
meetings and work sessions on the projects, especially once we got into designing the City Hall 
and Parking Structure, but below are some of the major chronological milestones and important 
decision points of the projects.  
 

1. April 6, 1987 – City Council holds a Public Hearing and adopts first reading of Ordinance 
87-3 which adopts the Urban Renewal Plan.  Second reading is approved May 4, 1987.    
The Urban Renewal Plan initiates the plans for a new City Hall as shown in the text below 
from the Urban Renewal Plan: 
 

The current City Hall occupies an important position in downtown Whitefish. 
It is important that the City of Whitefish be able to offer city services in an 
effective and efficient manner. The age and the floor plan of the current 
facility hinder the efficiency of the services that the City provides to the 
public. Part of the overall downtown redevelopment plan would be the 
construction of a new City Hall facility on Burlington Northern property that is 
east of the viaduct, north of Railway Street and west of Central Avenue. This 
facility would house the general administration offices of the City, the Police 
Department, the Library and the Fire Department. See Sketch F  

 
2. November 17, 2003 – City Council passes Resolution No. 03-63 setting up a City Hall 

Construction Reserve Fund with annual contributions from Tax Increment Funds.  As of 
July 1, 2015, this fund has $2,369,909 of funds remaining and available for construction 
of City Hall and the Parking Structure.    As of June 30, 2015, we have spent $629,592 on 
design and planning for a new City Hall and Parking Structure from this fund  (this cost 
does not include the initial study costs of parking structure options by Kimley-Horn and 
Associates – that cost of $114,027.02 was paid from TIF funds separately).    
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3. March 20, 2006 – Public Hearing on adopting Downtown Master Plan.   Downtown 
Master Plan provides a new City Hall as a catalyst project for downtown redevelopment.  
Proposed site is the parking lot north of City Library.    Resolution No. 06-21 approving 
the Downtown Master Plan was adopted on April 3, 2006. 

 
4. July 7, 2008 – City Council holds a public hearing and adopts Ordinance No. 08-19 to 

amend the Downtown Master Plan and Growth Policy to approve the Emergency Services 
Center (ESC) as an Urban Renewal Project setting the stage not to do a parking structure 
at 2nd and Spokane and to move the Police, Fire, and Municipal Courts to the ESC.  
 

5. February 1, 2010 – Recently elected City Council holds a work session on the future City 
Hall – location, planning, and financing.   It is decided at that work session to consider 
alternative locations for City Hall rather than the parking lot north of the Library.    
 

6. December 6, 2010 - A real estate committee comprised of Mayor Jenson, Turner Askew, 
Rich Knapp, and Chuck Stearns was appointed by the City Council to work on alternative 
City Hall locations and other real estate issues. 
 

7. August 1, 2011 – City Council approves Resolution No. 11-31 approving a buy-sell 
agreement to purchase the former Coldwell-Banker building on the north end of the City 
Hall site on Block 36 so as to own the entire half block for future possibilities.   
 

8. August 15, 2011 – City Council holds a work session on alternative City Hall locations and 
cost estimates.   Information on five different location options was presented.  The packet 
for that meeting can be viewed at 
https://dl.dropboxusercontent.com/u/87183368/Memo.2011-
046.Council.staff%20report.City%20Hall%20location%20work%20session.pdf. 
 

9. September 6, 2011 -  Public Hearing on location options for future City Hall.  The City 
Council decides to hold a public meeting on October 19th as well.   
 

10. October 19, 2011 – Public Meeting on locations and options for future City Hall at the 
O’Shaughnessy Center.   The PowerPoint slide show for that meeting can be viewed at 
https://dl.dropboxusercontent.com/u/87183368/City%20Hall%20Meeting.2011-10-
19.final.pptx and the results of the polling of that meeting can be viewed at 
https://dl.dropboxusercontent.com/u/87183368/City%20Hall%20Meeting.Results%20of
%20questions.pdf .   
 

11. November 7, 2011 – Mayor suggests and City Council agrees to appoint a Future City Hall 
Steering Committee.   Resolution No. 11-57 is approved on November 21, 2011.    
 

12. June 7, 2012 – Future City Hall Steering Committee narrows down possible City Hall sites 
to four sites after eliminating the site north of the Library and the former Mountain West 
Bank Building and adding the parking lot at 2nd and Spokane as a location alternative.   
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13. July 16, 2012 – After doing a Request for Proposals and interviewing three engineering 
firms, Kimley-Horn and Associates is awarded a contract for a Parking Structure 
Feasibility Study – the study will evaluate at least four options for locations of a parking 
structure. 
 

14. August 23, 2012 – Future City Hall Location Steering Committee votes 9-1 to recommend 
the current City Hall location as the location for a future City Hall.   
 

15. September 4, 2012 – Public Hearing on Resolution No. 12-31 designating the current site 
on Block 36, Lots 13-24 as the site for the future City Hall and Parking Structure.  The 
Resolution was approved 4-3 with Mayor Muhlfeld breaking a tie.    

 
16. April 15, 2013 – City Council holds a work session on parking options and parking 

structure options.   They decide to hold a public hearing on parking options and City Hall 
on May 20th.    
 

17. May 20, 2013 – Public Hearing – The title of the public hearing held on this date was: 
“Consideration of proceeding with design for a new City Hall with an attached parking 
structure versus a new City Hall with surface parking, other parking structures in 
downtown Whitefish, and other parking options such as surface parking lots.”     Motion 
approving the Resolution passed 4-3 with Mayor Muhlfeld breaking a tie.   The motion 
was: “Mayor Muhlfeld said there is a motion on the floor to approve structured parking 
with a city hall, and in parallel staff will research and bring back whether the feasibility for 
a BID by the September 3, Council Meeting. Staff has indicated it wouldn’t be a completed 
BID at that time but they would bring back a proposal with parameters for the creation of 
a BID. City Attorney Van Buskirk has suggested continuing the public hearing to that time; 
and that is where we pick up.” 
 

18. May 5, 2014 – After a design competition held on December 11, 2013 and a 
recommendation from the City Hall Steering Committee, the City Council awards an 
architectural contract to Mosaic Architecture from Helena. 
 

19. 2014 – Mosaic Architecture holds a series of public meetings and a design charrette to 
engage the community in helping to design a new City Hall and Parking Structure on the 
current location on Block 36.   
 

20. October 6, 2014 – Public Hearing – Work session and public hearing on: Consideration 
of approving the recommended conceptual scheme for the future City Hall and Parking 
Structure, providing direction on the cost limitations of the future City Hall and Parking 
Structure and the timing of construction, and authorizing the City Manager to enter into an 
agreement for the next phase of Architectural Design with Mosaic Architecture 
 

21. March 16, 2015 – Public Hearing on Downtown Master Plan update.    At the April 6, 
2015 City Council meeting, the City Council approves Resolution No. 15-07 adopting the 
Downtown Master Plan update.   The Downtown Master Plan update identifies a City Hall 
and Parking Structure at the current location as a priority project.    
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22. June 15, 2015 – Public Hearing on design and cost issues for the City Hall/Parking 

Structure project 
 
Thus there were five public hearings on a City Hall at the current location and one public meeting.  
There were also three more general public hearings on a new City Hall downtown in the Urban 
Renewal Plan, Downtown Master Plan, and Downtown Master Plan update.    
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$9,800,000 
City of Whitefish, Montana 

Tax Increment Urban Renewal Revenue Bonds, Series 2016A 

Sources & Uses 
 Dated 02/01/2016 |  Delivered 02/01/2016

Sources Of Funds 
Par Amount of Bonds....................................................................................................................................................... $9,800,000.00
TIF Collections on hand.................................................................................................................................................... 2,504,215.00
City Hall/Parking Structure Cash on hand....................................................................................................................... 2,296,884.00
SID Net Proceeds............................................................................................................................................................. 750,000.00
Project Costs Spent to Date............................................................................................................................................. 631,483.00
Impact Fees...................................................................................................................................................................... 90,055.00
 
Total Sources.................................................................................................................................................................. $16,072,637.00
 
Uses Of Funds 
Deposit to Project Construction Fund.............................................................................................................................. 14,952,637.00
Deposit to Debt Service Reserve Fund (DSRF).............................................................................................................. 980,000.00
Costs of Issuance............................................................................................................................................................. 140,000.00
 
Total Uses........................................................................................................................................................................ $16,072,637.00

2016A TIF Rev  |  SINGLE PURPOSE  |  10/20/2015  |  3:40 PM       City Council Packet  November 2, 2015   page 287 of 335



 

 

$9,800,000 
City of Whitefish, Montana 

Tax Increment Urban Renewal Revenue Bonds, Series 2016A 

NET DEBT SERVICE SCHEDULE 

Date Principal Coupon Interest Total P+I DSR Existing D/S Net New D/S Revenue Surpls(Deficit)

07/15/2016 60,000.00 2.890% 129,022.44 189,022.44 (4,463.45) 1,432,097.30 1,616,656.29 2,564,785.50 948,129.21
07/15/2017 1,685,000.00 2.890% 269,420.25 1,954,420.25 (9,800.00) 1,548,995.20 3,493,615.45 5,386,049.00 1,892,433.55
07/15/2018 2,005,000.00 2.890% 218,411.75 2,223,411.75 (9,800.00) 1,551,922.20 3,765,533.95 5,655,352.00 1,889,818.05
07/15/2019 2,350,000.00 2.890% 158,010.75 2,508,010.75 (9,800.00) 1,546,853.60 4,045,064.35 5,938,119.00 1,893,054.65
07/15/2020 3,700,000.00 2.890% 87,422.50 3,787,422.50 (989,800.00) 1,546,868.00 4,344,490.50 6,235,025.00 1,890,534.50

Total $9,800,000.00 - $862,287.69 $10,662,287.69 (1,023,663.45) $7,626,736.30 $17,265,360.54 $25,779,330.50 $8,513,969.96

 
SIGNIFICANT DATES 
Dated................................................................................................................................................................................................... 2/01/2016
Delivery Date........................................................................................................................................................................................... 2/01/2016
First Coupon Date....................................................................................................................................................................................... 7/15/2016
 
Yield Statistics 
Bond Year Dollars....................................................................................................................................................................................... $29,836.94
Average Life............................................................................................................................................................................................ 3.045 Years
Average Coupon.......................................................................................................................................................................................... 2.8900000%
 
Net Interest Cost (NIC)................................................................................................................................................................................. 2.8900000%
True Interest Cost (TIC)................................................................................................................................................................................ 2.8902887%
Bond Yield for Arbitrage Purposes....................................................................................................................................................................... 2.8902887%
All Inclusive Cost (AIC)................................................................................................................................................................................ 3.3918713%
 
Net Interest Cost in Dollars............................................................................................................................................................................ 862,287.69
Weighted Average Maturity............................................................................................................................................................................... 3.045 Years
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$9,800,000 
City of Whitefish, Montana 

Tax Increment Urban Renewal Revenue Bonds, Series 2016A 

NET DEBT SERVICE SCHEDULE 

Date Principal Coupon Interest Total P+I DSR Existing D/S Net New D/S Revenue Surpls(Deficit)

07/15/2016 60,000.00 2.890% 129,022.44 189,022.44 (4,463.45) 1,432,097.30 1,616,656.29 2,564,785.50 948,129.21
01/15/2017 835,000.00 2.890% 140,743.00 975,743.00 (4,900.00) 774,569.50 1,745,412.50 2,693,024.50 947,612.00
07/15/2017 850,000.00 2.890% 128,677.25 978,677.25 (4,900.00) 774,425.70 1,748,202.95 2,693,024.50 944,821.55
01/15/2018 995,000.00 2.890% 116,394.75 1,111,394.75 (4,900.00) 776,164.00 1,882,658.75 2,827,676.00 945,017.25
07/15/2018 1,010,000.00 2.890% 102,017.00 1,112,017.00 (4,900.00) 775,758.20 1,882,875.20 2,827,676.00 944,800.80
01/15/2019 1,165,000.00 2.890% 87,422.50 1,252,422.50 (4,900.00) 773,234.50 2,020,757.00 2,969,059.50 948,302.50
07/15/2019 1,185,000.00 2.890% 70,588.25 1,255,588.25 (4,900.00) 773,619.10 2,024,307.35 2,969,059.50 944,752.15
01/15/2020 1,350,000.00 2.890% 53,465.00 1,403,465.00 (4,900.00) 773,872.70 2,172,437.70 3,117,512.50 945,074.80
07/15/2020 2,350,000.00 2.890% 33,957.50 2,383,957.50 (984,900.00) 772,995.30 2,172,052.80 3,117,512.50 945,459.70

Total $9,800,000.00 - $862,287.69 $10,662,287.69 (1,023,663.45) $7,626,736.30 $17,265,360.54 $25,779,330.50 $8,513,969.96

 
SIGNIFICANT DATES 
Dated................................................................................................................................................................................................... 2/01/2016
Delivery Date........................................................................................................................................................................................... 2/01/2016
First Coupon Date....................................................................................................................................................................................... 7/15/2016
 
Yield Statistics 
Bond Year Dollars....................................................................................................................................................................................... $29,836.94
Average Life............................................................................................................................................................................................ 3.045 Years
Average Coupon.......................................................................................................................................................................................... 2.8900000%
 
Net Interest Cost (NIC)................................................................................................................................................................................. 2.8900000%
True Interest Cost (TIC)................................................................................................................................................................................ 2.8902887%
Bond Yield for Arbitrage Purposes....................................................................................................................................................................... 2.8902887%
All Inclusive Cost (AIC)................................................................................................................................................................................ 3.3918713%
 
Net Interest Cost in Dollars............................................................................................................................................................................ 862,287.69
Weighted Average Maturity............................................................................................................................................................................... 3.045 Years
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$9,800,000 
City of Whitefish, Montana 

Tax Increment Urban Renewal Revenue Bonds, Series 2016A 

Coverage Ratio 

Date Total Revenues Total D/S Coverage

07/15/2016 2,569,248.95 1,621,119.74 1.5848607x
07/15/2017 5,395,849.00 3,503,415.45 1.5401682x
07/15/2018 5,665,152.00 3,775,333.95 1.5005698x
07/15/2019 5,947,919.00 4,054,864.35 1.4668602x
07/15/2020 7,224,825.00 5,334,290.50 1.3544116x

Total $26,802,993.95 $18,289,023.99 -
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$9,800,000 
City of Whitefish, Montana 

Tax Increment Urban Renewal Revenue Bonds, Series 2016A 

Coverage Ratio 

Date Total Revenues Total D/S Coverage

07/15/2016 2,569,248.95 1,621,119.74 1.5848607x
01/15/2017 2,697,924.50 1,750,312.50 1.5413959x
07/15/2017 2,697,924.50 1,753,102.95 1.5389424x
01/15/2018 2,832,576.00 1,887,558.75 1.5006558x
07/15/2018 2,832,576.00 1,887,775.20 1.5004837x
01/15/2019 2,973,959.50 2,025,657.00 1.4681456x
07/15/2019 2,973,959.50 2,029,207.35 1.4655769x
01/15/2020 3,122,412.50 2,177,337.70 1.4340506x
07/15/2020 4,102,412.50 3,156,952.80 1.2994849x

Total $26,802,993.95 $18,289,023.99 -
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 Bank Qualified Bonds

Banks, like other investors, purchase municipal bonds in order to obtain the benefit of earning interest that is
exempt from Federal income taxation. Historically, commercial banks were the major purchasers of tax-exempt
bonds.  Banks' demand for municipal bonds changed in 1986 with the passage of the Tax Reform Act of 1986
(the "Act"), now under section 265(b) of the Internal Revenue Code of 1986, as amended (the "Code"). 

Under the Code, banks may not deduct the carrying cost (the interest expense incurred to purchase or carry an
inventory of securities) of tax-exempt municipal bonds. For banks, this provision has the effect of eliminating the
tax-exempt benefit of municipal bonds. An exception is included in the Code that allows banks to deduct 80% of
the carrying cost of a "qualified tax-exempt obligation."  In order for bonds to be qualified tax-exempt
obligations the bonds must be (i) issued by a "qualified small issuer," (ii) issued for public purposes, and (iii)
designated as qualified tax-exempt obligations.  A "qualified small issuer" is (with respect to bonds issued
during any calendar year) an issuer that issues no more than $10 million of tax-exempt bonds during the
calendar year.(1)  Qualified tax-exempt obligations are commonly referred to as "bank qualified bonds."

Effectively two types of municipal bonds were created under the Act; bank qualified (sometimes referred to as
"BQ") and non-bank qualified.  Although banks may purchase non-bank qualified bonds they seldom do so.  The
rate they would require in order for the investment to be profitable would approach the rate of taxable bonds. 
As a result, issuers obtain lower rates by selling bonds to investors that realize the tax-exempt benefit. In
contrast, banks have a strong appetite for bank qualified bonds that are in limited supply. As a result, bank
qualified bonds carry a lower rate than non-bank qualified bonds. 

Any rate differential between bank qualified and non-bank qualified bonds only impacts the maturities purchased
by banks.  Few studies have analyzed the rate difference between bank qualified and non-bank qualified bonds.
Based on bond purchase proposals and bids received, WM Financial Strategies believes that prior to 2008 the
rate differential was generally between 10-25 basis points (.10% to .25%) on maturities purchased by banks.
Generally banks purchased shorter maturities of bonds (maturing in ten or fewer years). With the credit crisis of
2008, the rate differential increased to as much as 50 basis points and applied to maturities as long as twenty
years. With the passage of the American Recovery and Reinvestment Act of 2009 the rate differential
substantially declined and was often undetectable. (1) With the expiration of these provisions, we are predicting
that in 2011 the benefit on general obligation bonds and utility revenue bonds (the type of bonds generally
purchased by banks), that mature in ten years or less, will be at least 25 basis points (.25%).

Any issuer that is planning to issue less than $10 million of tax-exempt securities in a calendar year should
consider designating the issue as bank qualified in order to obtain the associated interest cost savings. Issuers
requiring more than $10,000,000 may be able to take advantage of bank qualification by issuing two series of
bonds. For example, for a $20,000,000 financing, a $10,000,000 issue could be sold this year and one could be
sold next year to obtain 2 bank qualified issues.  Similarly, for a $25,000,000 financing, $10,000,000 could be
sold as bank qualified bonds this year and a non-bank qualified $15,000,000 issue could be sold next year.   

A detailed cost analysis should be made prior to splitting an issue.  First, a determination should be made as to
whether the interest cost savings from bank qualification will offset the added costs of issuance associated with
two bond issues.  Second, in today's volatile market, a small deferral of a bond sale can result in dramatically
higher interest rates that more than offset the rate reduction from bank qualification. For example, from

Bank Qualified Bonds. http://www.munibondadvisor.com/BQBonds.htm
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October 7, 2010 to December 6, 2010 interest rates rose by approximately 130 basis points (1.30%). 
Accordingly, even a short-term deferral of a bond sale could be extremely costly. 

_________
(1)  Under the American Recovery and Reinvestment Act of 2009 (the "2009 Act"), the $10 million bank
qualified bond limit was changed to $30 million.  In addition, borrowers that participated in a pool or borrowed
through a conduit issuer issuing more than $30 million in a calendar year were entitled to bank qualification as
long as the borrower's total tax-exempt financings were under $30 million in the calendar year.

WM Financial Strategies
11710 Administration Drive
Suite 7
St. Louis, Missouri 63146
Phone (314) 423-2122
Fax (314) 432-2393
JHoward@munibondadvisor.com  

DISCLAIMER: The material contained at www.Munibondadvisor.com is for informational purposes only and is not an offer to sell or a solicitation to buy any
security. Nothing contained herein should be viewed as investment advice or as constituting a recommendation to buy, hold or sell the obligations referred to
herein. WM Financial Strategies is an independent financial advisor serving government entities exclusively and is not a broker dealer. Nothing contained
herein should be considered as advice to any governmental entity. WM Financial Strategies makes recommendations to its governmental clients only after a
complete review of their particular financial needs and circumstances and such circumstances and needs often require the additional assistance of
nationally  recognized bond counsel or other legal representative.  Links to any external websites are intended for information purposes only and are not an
endorsement or concurrence with any opinion, service or product referenced at the site.

Copyright.  Information on this website is the property of WM Financial Strategies.  Reproductions may not be made without the express consent of
WM Financial Strategies.

Bank Qualified Bonds. http://www.munibondadvisor.com/BQBonds.htm
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ll First 
. Interstate Bank 

'~ GLACIER 
l"'I BANK 

306 Spokane Avenue 
Whitefish, MT 59937 

March 30, 2015 

City of Whitefish 
PO Box 158 
Whitefish, MT 5993 7 

Re: Bond Proposals 

Dear Chuck: 

319 2"d St 
Whitefish, MT 59937-0100 

First Interstate Bank and Glacier Bank have reviewed your request to Refund the 2009 
City of Whitefish Bond Issue as well as purchase additional Bonds to fund construction 
of the new Whitefish City Hall and Parking Garage. The Banks are pleased to provide 
you with the proposal outlined below which is subject to final underwriting and 
approval by each bank. 

Refunding: 

Amount: 

Term: 

Rate: 

$7,200,000.00 

Four or five years. 

2.38% for four years or 2.57% for five years. Rates represent the 
net interest cost, inclusive of fees, and are subject to change up 
until the closing date. Rate to be spread off the four or five year 
Federal Home Loan Bank of Seattle or Des Moines (5/31/15 
merger) Amortizing Index+ 11 Obp. 

Rate quote is dependent on the issuance being designated as a 
qualified tax exempt obligation (bank qualified) by the issuer. 
Failure to designate the issue as bank qualified would result in 
the rate quote increasing by 15 bp. 

Rate quote is dependent on the issuance being tax exempt. 
Failure for the issue to be tax exempt would result in the rate 
quotes increasing to 3.59% for four years and 3.88% for five 
years. The spread will increase to the four or five year Federal 
Home Loan Bank of Seattle or Des Moines Amortizing Index + 
240 bp. 

City Council Packet  November 2, 2015   page 294 of 335



Fee: 

New Bond Issue: 

Amount: 

Term: 

Advance: 

Bond counsel, document preparation and other issuance costs 
will be paid by the City of Whitefish. 

$11,240,000.00 

Four or five years 

Issue can be drawn upon for 18 months after issuance. 

Fully Advanced At Issuance: 

Rate: 

Fee: 

Multiple Advances: 

Rate: 

2.3 8% for four years or 2.57% for five years. Rates. are subject to 
change up until the closing date. Rate to be spread off the four or 
five year Federal Home Loan Bank of Seattle or Des Moines 
(5/31/15 merger) Am01iizing Index+ 1 lObp. 

Rate quote is dependent on the issuance being designated as a 
qualified tax exempt obligation (bank qualified) by the issuer. 
Failure to designate the issue as bank qualified would result in 
the rate quote increasing by 15 bp. 

Rate quote is dependent on the issuance being tax exempt. 
Failure for the issue to be tax exempt would result in the rate 
quotes increasing to 3.59% for four years and 3.88% for five 
years. The spread will increase to the four or five year Federal 
Home Loan Bank of Seattle or Des Moines Am01iizing Index + 
240 bp. 

Bond counsel, document preparation and other issuance costs 
will be paid by the City of Whitefish. Issuance fee will be 
waived if funds are fully advanced at issuance. 

2.38% for four years or 2.57% for five years in addition to an 
/ $80,000 issuance fee. Rates are subject to change up until the 

closing date. Rate to be spread off the four or five year Federal 
Home Loan Bank of Seattle or Des Moines (5/31115 merger) 
Amortizing Index + 11 Obp. 

Rate quote is dependent on the issuance being designated as a 
qualified tax exempt obligation (bank qualified) by the issuer. 

0 ~ ~ ~ f'l\bf. - l (»1111/\ t1rt fl,, 
<Jt CA f'l j rJ f ,..q_ v rt1 $ /r:Mo t/J ){ 
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Fee: 

Failure to designate the issue as bank qualified would result in 
the rate quote increasing by 15 bp. 

Rate quote is dependent on the issuance being tax exempt. 
Failure for the issue to be tax exempt would result in the rate 
quotes increasing to 3.59% for four years and 3.88% for five 
years. The spread will increase to the four or five year Federal 
Home Loan Bank of Seattle or Des Moines Amortizing Index + 
240 bp. 

$80,000.00 issuance fee, Bond counsel, document preparation 
and other issuance costs will be paid by the City of Whitefish. 
Issuance fee will be waived if funds are fully advanced at 
issuance. 

Refunding and New Bond Issue Requirements: 

Payments: 
Principal and interest payments due semi-annually. 

Security: 
Special Limited Obligations of the Whitefish Tax Increment Urban Renewal District 
secured by a senior lien on all tax increment revenue generated by the district and 
amounts held in all accounts established in relation to this issuance, including but not 
limited to the Debt Service Reserve Account. 

Financial Covenants and Financial Reporting Requirements: 

Commensurate with outstanding 2009 issue. Noc u>)p 
1 

tJo 11~ ,· ~ '7t lh1_ 

Legal Matters: 
Issuer's bond counsel is to provide a legal opinion on the tax status of the issuance. If 
tax exempt, the issuer must designate the bonds as a qualified tax-exempt obligations 
(BQ). Should the tax exempt status of the issue be compromised at or after issuance, 
the interest rate to be paid on the debt shall revert to the equivalent taxable rate to the 
bank as of the issuance date. 

3 
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Sincerely, 

David Dittman 
President, First Interstate Bank 

Dennis Beams 
Chief Credit Officer, Glacier Bank 

4 
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

A B C D E F G H I J K L M N O P Q R S T U V

Allocation of Costs - City Hall and Parking Structure
Date: 10/26/2015

Cost estimate on Allocation Allocation Allocation Allocation of Revised Allocation June 15, 2015 Allocation Allocation
6/15/15 from of Site Prep of Development of Direct Cost other Cost Provisional of Allocated of Interim/ of all 

Mosaic and Martel % Costs Costs/Fees Reductions Reductions Cost Estimate Contingency Construction Cost Ancillary Costs costs
City Hall $5,417,702 42.89% $299,276 $620,346 -$190,000 -$218,783 $5,928,542 $264,659 $6,193,201 $428,919 $6,622,120
Parking Structure $7,213,364 57.11% $398,470 $825,956 -$739,436 -$291,297 $7,407,056 $352,379 $7,759,435 $571,081 $8,330,516

Total $12,631,066 100.00% $697,746 $1,446,302 -$929,436 -$510,080 $13,335,598 $617,038 $13,952,636 $1,000,000 $14,952,636
Not done Done This figure will likely
proportionately Proportionaely decrease.
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37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

A B H I J K L M N O

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Total
Beginning Cash Balance 2,577,989$       317,856$       404,193$        1,033,966$    1,583,049$    4,282,782$    

Revenues
Property Taxes 1 5,129,571$       5,386,049$    5,655,352$     5,938,119$    6,235,025$    28,344,116    
State Entitlement Payment 248,865            248,865         248,865          248,865         248,865         1,244,325      
Miscellaneous (Depot Park Grant) 10,000              10,000           
Transfer from Impact  Fees (ESC repayment) 4 213,084            213,084         
Total Revenues 5,601,520$       5,634,914$    5,904,217$     6,186,984$    6,483,890$    -$                  29,811,525    

Expenditures
Proposed Additional TIF Bond Debt Service - City Hall/Parking Structure5 1,139,982$    2,075,939$     2,370,668$    2,679,993$    1,419,174$    9,685,756      
Current TIF Bond Debt Service - Refunding 2015A & 2015B5 112,394 2,206,667 1,550,590 1,548,993 1,547,492 54,695 7,020,830
Funding of Bond (Current Debt Service) Account6 3,129,120 322,344 340,889 361,360 (2,679,843) (1,473,870) 0
Semi-annual School Payment  1 680,000            714,000         749,700          787,185         826,544         3,757,429      
Transfer to City Hall/Parking Structure Fund 2 2,250,080         2,250,080      
Salaries and O&M 3 388,657            400,317         412,326          424,696         437,437         2,063,433      
Business Rehab Loan 30,000              30,000           30,000            30,000           30,000           150,000         
Land Purchase -                    
Urban Renewal Projects: -                    

Misc Urban Renewal Projects 100,000            15,000           15,000            15,000           15,000           160,000         
Buy Local Campaign 50,000              50,000           
High School TIF project -                    
Depot Park  ($2 million - phase 1-4) 480,802            620,267         827,534         1,928,603      
Ice Den Roof Renovations and E-Ceiling 8,000                8,000             
Ped-Bike bridge to Skye Park (Total ~$829k) 61,600              61,600           
Develop additional downtown parking ($6.5M now in Debt Service) -                    
Assist Private Developer - Boutique Hotel 150,000            150,000         
Assist Private Developer - Idaho Timber -                    
Assist Private Developer - N. Valley Hospital -                    
Assist Private Developer - Other Redevelopment -                    
Downtown/O'Shaugnessy Restrooms -                    
Stairway at Stumptown Inn 21,000              21,000           

Other Real Estate Committee Land Purchase 300,000            300,000         
Housing Authority -                    
Chamber ($96k) $96,000 -                    
Depot Park Snow Lot (phase 5 of depot park) $550,000 -                    
Install/refurbish water & sewer lines throughout district -                    
Contingency 100,000            100,000         100,000          100,000         100,000         500,000         

Total Approximate Non-Committed $646,000 -                    
 Total Expenditures 7,861,653$       5,548,577$    5,274,444$     5,637,901$    3,784,157$    (0)$                28,106,731    
  Revenues less Expenditures (2,260,133)$      86,337$         629,773$        549,083$       2,699,733$    0$                  1,704,793$    

  Ending Cash Balance 317,856$          404,193$       1,033,966$     1,583,049$    4,282,782$    4,282,782$    

1  Assumes 5% growth per year. Since FY2000 the average growth has been 9.62%.
2 Final transfer from the TIF fund to the City Hall/Parking Structure Fund in FY16. 
3  FY2017 through FY2020 assume a 3% growth per year based on the budgeted FY2016 figures.
4  Impact Fees transferred to TIF Fund to payoff TIF Bond issued for the ESC construction. 
5 For each bond the last year debt service payments use reserves on-hand of $980,000 (City Hall/Parking Structure Bonds @ 2.89% - debt service schedule prepared 9/30/2015) and $718,300 (Current Bonds at 2.62%)
6 To ensure the debt service account is fully funded (12 months principal/6months interest in next 12 months) a yearly transfer from TIF to the TIF Debt Service Fund has been added. The total amount per year needed
in the debt service account is as follows: FY16 $3,129,120; FY17 $3,451,464; FY18 $3,792,353; FY19 $4,153,713; FY20 $1,473,870 (use difference from PY to pay debt service during the year); FY21 $0 debt service 
(difference is used to make final payment with the reserve funds as well). Prepared: 10/16/15

TIF Financial Plan July 2015 through July 2020
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CERTIFICATE AS TO ORDINANCE AND ADOPTING VOTE 

I, the undersigned, being the duly qualified and acting recording officer of the City of 
Whitefish, Montana (the “City”), hereby certify that the attached ordinance is a true copy of an 
ordinance entitled: “ORDINANCE REAFFIRMING THE PRIOR APPROVAL OF THE CITY 
HALL PROJECT AND PARKING STRUCTURE PROJECT, DESIGNATING THE 
PROJECTS AS URBAN RENEWAL PROJECTS AND APPROVING THE FINANCING 
THEREOF” (the “Ordinance”), on file in the original records of the City in my legal custody; 
that the Ordinance was duly presented for first reading by the City Council of the City at a 
regular meeting on November 2, 2015, and that the meeting was duly held by the City Council 
and was attended throughout by a quorum, pursuant to call and notice of such meeting given as 
required by law; and that the Ordinance has not as of the date hereof been amended or repealed. 

 WITNESS my hand and seal officially this          day of November, 2015. 

(SEAL)         
                                                           

 City Clerk 

I further certify that the Ordinance was duly adopted on second reading by the City 
Council of the City at a meeting on December 7, 2015, and that the meeting was duly held by the 
City Council and was attended throughout by a quorum, pursuant to call and notice of such 
meeting given as required by law; and that the Ordinance has not as of the date hereof been 
amended or repealed. 

 I further certify that, upon vote being taken on the Ordinance at said meeting, the 
following Council members voted in favor thereof:        
          ;  voted against the 
same:          ;  abstained from voting 
thereon:        ; or were absent:    
   . 

WITNESS my hand and seal officially this          day of December, 2015. 

(SEAL)         
                                                           

City Clerk                                               
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ORDINANCE NO. 15-18 

ORDINANCE REAFFIRMING THE PRIOR APPROVAL OF 
THE CITY HALL PROJECT AND PARKING STRUCTURE 
PROJECT, DESIGNATING THE PROJECTS AS URBAN 
RENEWAL PROJECTS AND APPROVING THE FINANCING 
THEREOF 

BE IT ORDAINED by the City Council (the “Council”) of the City of Whitefish, 
Montana (the “City”), as follows: 

Section 1.  Recitals. 

1.01.  The City, by Ordinance No. 87-3, passed and approved on May 4, 1987 (the 
“Original Ordinance”), created an urban renewal district (the “District”) and adopted the City of 
Whitefish Urban Renewal Plan (the “Original Plan”) for the District pursuant to Montana Code 
Annotated, Title 7, Chapter 15, Parts 42 and 43, as amended (the “Act”), which Original Plan 
contained a provision for tax increment financing.  The Original Ordinance, as amended from 
time to time by ordinances of the Council, is referred to herein as the “Ordinance.”  The Original 
Plan, as amended from time to time in accordance with the Act and pursuant to the Ordinance, is 
referred to herein as the “Plan.”   

1.02.  Pursuant to the Act and the procedures contained in the Ordinance, by Resolution 
No. 15-48, adopted November 2, 2015 (the “Resolution of Intention”), the City set forth its 
intention to use tax increment in an amount sufficient to finance all or a portion of certain urban 
renewal projects and has undertaken to reaffirm its prior approval of the following (the 
“Projects”) and to designate the Projects as urban renewal projects: 

 (a)  The City Hall Project.  The City Hall Project consists of designing and 
constructing a new City Hall facility of approximately 24,200 square feet, including basement 
space, to be located on the corner of Baker Avenue and 2nd Street. 

 (b)  The Parking Structure Project.  The Parking Structure Project consists of 
designing and constructing a new parking structure of approximately 81,400 square feet, 
including approximately 3,000 square feet of retail space and approximately 212 parking spaces, 
to be constructed on Baker Avenue adjacent to the City Hall Project.   

1.03.  The total construction cost of the Projects is estimated to be $14,952,637.  To pay 
for a portion of the costs of the Projects and associated financing costs, the City proposes to issue 
tax increment revenue bonds in the estimated amount of $9,800,000 (the “Bonds”).  Costs of the 
Projects in excess of the proceeds of the Bonds will be paid from tax increment funds on hand, 
amounts on hand in the City Hall/Parking Structure Construction Reserve Fund and, with respect 
to the Parking Structure Project, proceeds of special improvement district bonds expected to be 
issued in the estimated amount of $880,000.  The Bonds proposed to be issued would be payable 
from the tax increment revenue generated in the District.   
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1.04.  Pursuant to the Resolution of Intention, a public hearing was duly noticed and held 
on December 7, 2015, at which all persons wishing to speak were given the opportunity to 
address the Council with respect to designation of the Projects as urban renewal projects and the 
financing thereof with tax increment revenues. 

Section 2.  Findings.  The Council hereby finds, with respect to each of the Projects, as 
follows: 

(a) a workable and feasible plan exists for making available adequate housing for any 
persons who may be displaced by the Projects; 

(b) the Plan and the Projects conform to the comprehensive plan or parts thereof for 
the City has a whole; 

(c) the Plan and the Projects will afford maximum opportunity, consistent with the 
sound needs of the municipality as a whole, for the rehabilitation or redevelopment of the urban 
renewal area by private enterprise; 

(d) based on the findings and recommendations of Springsted, Inc., the City’s 
financial advisor, using estimated annual tax increment receipts of $5,378,436 per year, the City 
can issue and pay annual debt service on approximately $9,800,000 of Bonds.  The proceeds of 
the Bonds and the other funds identified in Section 1.03 hereof will be adequate to cover the 
costs of the Projects.  Thus, there is a sound and adequate financial program for the Projects, 
based on construction estimates as of the date of this Ordinance; and 

(e) each of the Projects constitutes an urban renewal project within the meaning of 
the Act and the Plan. 

Section 3. Approval of Projects and Financing. 

3.01.  The City Hall Project has previously been approved by the Original Plan, 
Ordinance No. 08-19, Resolution No. 12-31 and Resolution No. 15-07, as more particularly 
described in the Resolution of Intention.  The City Hall Project is hereby approved and 
designated as an urban renewal project. 

3.02.  The Parking Structure Project has previously been approved by the Original Plan, 
Ordinance No. 08-19, Resolution No. 12-31 and Resolution No. 15-07, as more particularly 
described in the Resolution of Intention.  The Parking Structure Project is hereby approved and 
designated as an urban renewal project.  

3.03.  The Council approves the use of tax increment revenues to finance a portion of the 
Projects and sets forth its intention to issue Bonds in the estimated principal amount of 
$9,800,000.   

Section 4.  Effect.  This Ordinance shall take effect from and after 30 days of its passage 
by the City Council and approval by the Mayor. 
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PASSED, ADOPTED and APPROVED on first reading this 2nd day of November, 2015. 

 

 ___________________________________ 
 Mayor 

Attest:                                                 
 City Clerk 

 

 

PASSED, ADOPTED and APPROVED on second reading this 7th day of December, 
2015. 

 

 ___________________________________ 
 Mayor 

Attest:                                                 
 City Clerk 
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MEMORANDUM 
#2015-031 
 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Future City Hall – Recommendation for Amendment #2 to contract with 

Martel Construction for General Contractor/Construction Manager (GC/CM) for the City 
Hall and Parking Structure project 

 
Date: October 28, 2015 
 
 
Introduction/History 
 
On November 3, 2014, the City Council approved using the Construction Manager At Risk 
method of bidding for the construction of the future City Hall and Parking Structure.   
 
On January 20, 2015, the City Council approved the selection of Martel Construction as the 
City’s General Contractor/Construction Manager (GC/CM).   The motion was: 
 

Councilor Hildner made a motion, second by Councilor Sweeney, to select Martel 
Construction as the city's General Contractor/Construction Manager for the new City Hall & 
Parking Structure, and to authorize Manager Stearns to enter into negotiations with Martel 
Construction for a contract to be presented for future City Council Approval. The motion passed 
unanimously.   

 
On August 17, 2015 the City Council approved a GC/CM contract with Martel Construction.   
That contract anticipates a number of amendments along the way, including an amendment for a 
Guaranteed Maximum Price contract once the construction drawings are completed.    
 
Also on August 17, 2015, the City Council approved Amendment #1 to the Martel GC/CM 
contract for asbestos abatement, demolition, and Martel’s General Conditions of construction.   
 
 
Current Report 
 
In order to begin excavation, it is necessary for Martel to award an excavation contract and a 
shoring contract.    Martel took bids on excavation and shoring and then decided to separate the 
bids for better pricing.   Their proposed contract awards are: 
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Excavation - $638,000 to Watson Excavating 
Shoring – $121,500 to Tamietti Construction 
 
In addition to those costs, they are entitled to some site specific costs (see attached list), indirect 
costs of liability insurance and the 1% Gross Receipts Tax in addition to their 4.5% construction 
fee which was part of their proposal submitted in response to our RFP, and contingency (which 
will not be spent or paid unless needed).   Martel’s submittal for Amendment #2 is included with 
this report in the packet.    Our architect Ben Tintinger and our Owner’s Representative Mike 
Cronquist have reviewed this amendment and find that it is proper.  With Martel’s contractual 
add-on costs, that would bring Amendment #2  to $880,347.59.    
 
 
Financial Requirement 
 
The City Hall and Parking Structure Construction Fund will pay these costs.  Most of that fund 
comes from Tax Increment Funds either set aside historically or from the upcoming TIF revenue 
bond which First Interstate Bank and Glacier Bank have agreed to underwrite.  SID #167 for the 
Parking Structure will also provide $750,000 towards the cost of the Parking Structure.  The 
sources and uses of the entire financing package are elsewhere in this packet with the financing 
Resolution.  
 
 
Recommendation 
 
Staff respectfully recommends the City Council approve Amendment #2 for $880,347.59  to the 
construction contract with Martel Construction as the General Contractor/Construction Manager 
for the future City Hall/Parking Structure project and authorize the City Manager to sign the 
Amendment.    
 
 

City Council Packet  November 2, 2015   page 308 of 335



Whitefish City Hall & Parking Structure 10.28.15
Amendment No. 2 (Rev) Summary

Martel Construction, Inc.

Bid Package SUBCONTRACTOR
Proposal Packages Proposal Price SUMMARY
Divison 1

1B Allowance - Project Specific General Requirements 35,653.00$            Allowance - Not Included in RFP

Division 31
4 Building Excavation & Utilities 638,000.00$          Watson Excavating
6 Site Shoring 121,500.00$          Tamietti Construction

 Subtotal of Proposal Packages 795,153.00$          

SUMMARY
Total Adjusted Direct Costs of Bid Packages 795,153.00$          

Construction Indirect Costs
General Liability Insurance 6,758.80$              0.85%
Builders Risk Insurance Amendment #3
Building Permits Owner
Impact Fees Owner
Construction Fee per RFP 36,086.03$            4.5%
Gross Receipts Tax (1% of the Indirect Totals for the Amendment) 428.45$                 1.0%
Contingency 41,921.31$            5.0%

Subtotal Indirect Costs 85,194.59$           

Total Construction Direct & Indirect Costs - Amendment #2 880,347.59$         

AMENDMENT NO. 1  TOTAL 1,401,565.00$      
AMENDMENT NO. 2  TOTAL 880,347.59$         

Total Amount to Date - 2,281,912.59$      

Page 1 of 1
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Whitefish City Hall & Parking Structure 
Contract Amendment #2 
10/28/15 
 
Site Specific General Requirements – Allowance Figures: 
 

 Traffic Control – Supply of Signage and Maintenance - $5,000 
 

 Temporary Electrical – Hook-up, and Flathead Electric Fees - $3,500 
 

 Temporary Electrical – Monthly Fee for power usage from Flathead Electric. Based on 18 month 
duration. - $8,500 

 

 Temporary Water – Public Works has recommendations that we were required to do to provide 
the Demolition Contractors with temp water.  - $7,500 

 

 Temporary Water – Monthly Fee for water consumption from City of WF.  - $1,800 
 

 Pedestrian Tunnel – $6,500 
 

 Additional Temp Fence Beyond RFP Amount - $1,500 
 

 Protection of MDT Traffic Control Box - $1,000 
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Staff Report 
To: Mayor John Muhlfeld and City Councilors   

From: Dana Smith, Finance Director 

Date: October 23, 2015 

Re: 1st Quarter Financial Report for Fiscal Year 2016 

This quarterly financial report provides a summary version of the financial results of the City 
during the first quarter of fiscal year 2016. The first section is an overview of the City’s financial 
condition specifically related to property tax supported funds. Subsequent sections provide further 
analysis and details of the first quarter ended September 30, 2015.  
 
Financial Condition – Property Tax Supported Funds 
 
An analysis of available cash in property tax supported funds provides an effective insight into the 
City’s financial condition.  The following table lists the FY14 first quarter cash balance in column 
(a), the FY15 first quarter cash balance in column (b) and the FY16 first quarter cash balance in 
column (c) for comparison purposes. 

Cash Balance in Property Tax Supported Funds  

a b c  d (c-b) 

Sept 30, 2013 
Cash Balance 

Sept 30, 2014 
Cash Balance 

Sept 30, 2015 
Cash Balance 

One Year 
Change 

General  $331,635 $480,030 $387,182  ($92,848) 
Parks & Recreation ($149,121) ($98,681) ($116,917) ($18,236)
Law Enforcement $141,995 $54,871 $68,785  $13,914 

Library $13,131 $51,342 $79,966 $28,624 
Fire & Ambulance $467,130 $236,677 $294,282  $57,605 

$804,770 $724,239 $713,298  ($10,941) 
 

Total cash in property tax supported funds as of September 30, 2015 decreased by $10,941 or 
1.6% compared to the balance on September 30, 2014. The decrease in the General Fund and 
Parks & Recreation fund was largely offset by the increase in the Law Enforcement, Library, and 
Fire & Ambulance Funds. The changes in each property tax supported fund from the prior year 
first quarter are discussed in detail below. 
 
General Fund – The General Fund cash balance compared to a year ago has decreased by $92,848 
or 19%. Expenditures are tracking approximately the same as the prior year, even with the 
increased transfers per the FY16 budget. Therefore, the decrease is mainly due to the reduction in 
property tax revenue collections during the first quarter. During FY15 more property tax revenue 
was received from prior year billings, which pushed our revenue collections to 103% of the FY15 
budget, most of which were collected in the first part of the fiscal year. This fiscal year, we have 
not seen a large amount of collections on prior year taxes. The budget, however, provides for an 
increase in property tax revenue that is billed in two payments due at the end November 2015 and 
May 2016.  
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Parks & Recreation Fund – The Parks & Recreation had a negative cash balance as of September 
30, 2015 that was higher than the prior first quarter negative cash balance by $18,236, or 33.8%. 
The continued negative cash balance in the first quarter is predominantly due to the timing of 
startup costs that must be incurred prior to a significant portion of the revenue being collected. 
Specifically, the ice rink required significant equipment repairs and the program as of October 
14th, 2015, has expenditures exceeding revenues by $63,324.  

Law Enforcement Fund – The Fund had an overall increase in the cash balance of $13,914 or 
25.4% compared to the September 30th balance in the prior year. The revenues exceeded 
expenditures for the quarter by $101,607. In addition, more grant monies are expected to be 
received in the coming month for expenditures that were made during the first quarter (COPS 
Grant). The total transfer from the General Fund to the Law Enforcement Fund increased in the 
FY16 Budget by 10.7% or $200,000, which also assisted in providing a solid cash balance in the 
Law Enforcement Fund at the end of the first quarter. 

Fire & Ambulance Fund – Similar to the Law Enforcement Fund, the Fire and Ambulance Fund 
ended the first quarter of FY16 with a higher cash balance than prior year. The increase in the 
transfer from the General Fund for FY16 is $20,000, or 2.5%. Revenues exceeded expenditures by 
$131,959 for the first quarter of FY16. The partial purchase of the fire apparatus in the first quarter 
of FY15 created a higher expenditure total compared to the first quarter of FY16. Currently, FY16 
appears to be tracking very similar to FY14. During the second quarter, the purchase and financing 
of the SCBA equipment is anticipated. 

Summary – Overall the decrease in the total cash balance from the prior year first quarter is 
minimal when looking at all property tax supported funds. Expenditures are tracking as expected 
with some deviations that are discussed in further detail below. Revenues are following the budget 
and the anticipated trend, with some minor delays in collections due to the timing of programs and 
grant revenue collections. The City finances remain in generally good condition with areas to 
monitor during the remainder of the fiscal year.  

 
Financial Highlights 
 
- The Columbia Falls Building Code Contract revenues collected during the first quarter of 

FY16 are 4% higher than the prior first quarter and are already at 38% of the FY16 budget. 
 

- License and permit revenues in the Building Code Fund are tracking about the same as the 
prior year and are at 30% of the FY16 budget.  

 
- Impact Fees are at 55% of the budgeted revenue for FY16 and are tracking similar to FY13 

due to the large building projects in the City. The total 55% of budgeted revenue is further 
broken down among the various impact fees as follows: Paved Trails (24% of budget), Park 
Maintenance Building (24% of budget), Emergency Service Center (65% of budget), City Hall 
(62% of budget), and Stormwater (37% of budget). 
 

- Zoning Plan Review Fees continue to generate revenue above expectations. Total fees 
collected are already 37% of the budgeted revenue to be received in FY16. 
 

- As of September 30, 2015, planning fees were at 41% of the expected revenue for FY16. 
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- The Resort Tax collections depict an increase of 30%, but that is skewed by the increase in the 
Resort Tax rate from 2% to 3% as of July 1, 2014. Year-to-date the Resort Tax collections are 
at 33% of the FY16 budget.   
 

- Water and Wastewater Impact fees continue to track higher than expected. Water Impact Fees 
are at 50%, while Wastewater Impact Fees are at 39% of the FY16 budget. 
 

- Ambulance Service Charges are down 49% from the prior year first quarter, or $176,488. This 
significant decrease is the result of ambulance billing being delayed because of the lack of 
available staff time. The preparation, packing, and moving of City Hall have all contributed to 
this timing issue. Currently the City has billed through September 1st, but a portion of August 
and all of September are not reflected in the revenue at the end of the first quarter.  

 
 

Expenditure Review 
 
Total expenditures in each fund at the end of the first quarter were at or below the expected 
percentage of budget authority to be used (25%), except the Street & Alley Fund (32%), 
Stormwater Fund (39%) and the Parks & Recreation Fund (29%). The Street & Alley and the 
Stormwater Fund both had higher expenditures during the first quarter of FY16 due to the timing 
of street overlays and stormwater drainage improvements. The Parks & Recreation Fund during 
the past three years has expended anywhere from 27% to 29% of its budgeted authority by the end 
of the first quarter. This slightly higher use of expenditures in the first part of the fiscal year is 
reasonable and can be expected due to the higher amount of maintenance needed at city parks and 
properties in the summer and the timing of operations of city beach and summer camp.  
 
In addition to the fund totals, a review of line-items revealed the following potential issues that 
will be monitored throughout this year since they are significantly higher than expected by the end 
of the first quarter: 
 

o General Fund 
 Overtime in the Administrative Service account and the Cemetery Services 

account is higher than expected at 77% and 70% of the budget, respectively. 
The total spent-to-date on overtime for these two accounts has increased $1,158 
and $48. Although the dollar amount is small, the budget had been increased 
from the prior year and it would typically be expected that 25% of the budget 
be expended at this time. The primary reason for this increase in overtime was 
the prepping, packing, and moving of City Hall.  
 

o Street and Alley Fund/Wastewater Fund 
 The Contracted Workers line-item in the Street fund is at 88% and the 

Wastewater Fund is at 133% of the budget. The total charged to these accounts, 
however, is offset in each fund by savings in the salaries and wages and 
employer contributions line-items. These line-item differences is related to the 
customer service clerk position in public works that has not been filled to-date, 
but for which temporary help continues to be needed. 
 

o Parks & Recreation Fund 
 City Parks & Properties 

 Other Purchased Services was at 73% of the budget for FY16 at the end 
of the first quarter. The primary use of this was for equipment rentals 
and construction debris taken to the County land fill.  
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 The Contracted Workers account was also higher than expected, 

especially since no budget was identified for this line-item. Based on 
discussions with the Parks & Recreation Director, however, contracted 
labor was necessary due to issues filling seasonal/temporary positons at 
the City. The total seasonal/temporary account was at 39% and when 
taking into account the $21,799 of contracted workers that is in a 
different line-item, seasonal/temporary wages would be 75% of the 
budget when the prior year was only 44%. Another issue compounding 
this is that the budget for seasonal/temporary workers in the City Parks 
& Properties activity was decreased by $12,000 due to a re-allocation of 
seasonal/temporary workers.  

 
 City Beach  

 The Repairs and Maintenance Services account was 96% of the budget 
at the end of the first quarter. These expenditures will likely increase 
when City Beach operations startup again for the summer of 2015. 
 

 Community Ice Rink 
 Repair and Maintenance Services was 71% of the budget. Due to the 

numerous equipment issues at the facility, this was expected when 
reviewing accounts. However, this was not expected at the time of 
budget preparation. Even with the proposed management changes, this 
activity and accounts will be monitored. 
 

 Youth Programs 
 Seasonal/Temporary wages was 203% of the budget at the end of the 

first quarter. This higher than expected amount is likely due to the 
budget being decreased by $5,200 based on the re-allocation of 
seasonal/temporary wages among the different activities of the Parks & 
Recreation Department with no changes made in staffing at the program 
level. 
 

 Summer Camp 
 Seasonal/Temporary wages account was 79% of the budget, but this is 

expected due to the timing of the summer camp and continues to track 
similar to prior year first quarters.  
 

 The Operating Supplies and Contracted Workers line-items are 109% 
and 61% of the budget at the end of the first quarter, respectively. These 
two line items appear to have had coding issues in the past that have 
since been changed in FY16. When both are combined the total budget 
spent to-date is tracking the same as the prior year and is related to the 
timing of the operations.   
 

 Building Codes Fund 
 Contracted Workers account is 77% of the budget, which is expected 

since the department needed additional help due to staffing issues and 
an increase in workload. Although expected, this should be monitored 
throughout the year. 
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Additional Detailed Analysis 
 
The following discussion further highlights the attached three spreadsheets. 
 
General Fund Revenue (line 9 to 17) 
Total General Fund revenues are 14% of budget and have decreased by 12% from the prior 
quarter. The decrease is primarily noted in property tax revenue with some varying changes in the 
other revenue types. The budgeted revenue from property taxes, however, provides for an increase 
in property tax revenue over the prior year which is due at the end November 2015 and May 2016. 
The analysis of property tax revenue during the second quarter will likely provide a more positive 
outlook on property tax revenue collections for FY16. 
 
General Fund Expenditures, Net Revenue, & Cash (line 20 to 34) 
Total General Fund expenditures are on track at 24% of the FY16 budget.  
 
The General Fund cash balance was $387,182 compared to $480,030 at the end of the prior year’s 
first quarter (see J34). The graph on page 1 of the spreadsheets shows the General Fund cash 
balance trends for the past three years.  December, January, June, and July are months that tend to 
have higher cash balances due to the collection of property taxes. Building cash reserves to a 
minimum of 12% or more each year is important to ensure an adequate cash balance throughout 
the year, which was also the direction received from the City Council during the budget process. 
 
Other Property Tax Supported Funds (p.2, line 72 to 98)  
The funds supported by property taxes have continued to have revenues exceed expenditures. 
Combined revenues and expenditures for the property tax supported funds, other than the General Fund, 
were both 19% of the budget at the end of the first quarter of FY16.   
 
When compared to a year ago, these funds experienced an overall increase in cash with detailed 
discussion above. Also compared to the prior year, overall revenues and expenditures are down. The 
decrease in revenue is primarily driven by property tax revenue collection in the first quarter. A 
significant portion of the decrease in expenditures is attributed to the pre-payment on the Fire 
Department’s water tender truck that was subsequently financed via an Intercap loan in the second 
quarter of FY15.  
 
Other Tax, Fee, & Assessment Supported Funds (p.2, line 104 to 145)  
These funds located on the second half of the second page of the spreadsheet, receive no general 
property tax support. 
 
Resort Tax collections are at 33% of the budgeted revenues as of the end of the first quarter of 
FY16. Compared to the prior year there is a significant increase, but this is expected since the 
Resort Tax rate was increased from 2% to 3% as of July 1, 2015.  
 
Street and Alley operations are in good financial condition even though revenues exceeded 
expenditures. The increase in expenditures (J112) during the first quarter was expected since two 
years’ worth of street overlay projects were completed this summer.  
 
During the first quarter, the Tax Increment Fund had an expected significant decrease in 
expenditures of 62% or $584,563. This significant decrease was the result of the last $750,000 
payment being made to the school FY15. Thus, with revenues slightly down and expenditures 
significantly down, cash had a 49% increase during the first quarter compared to the prior first 
quarter.  
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Impact Fee revenues have increased $45,880 (J122) compared to the first quarter of FY15. This 
increase is due to the numerous building projects in the City. The current figures are trending with 
FY13 when impact fees were paid for the new high school building.  At the end of the first quarter 
there are no expenditures since these are adjusted biannually at the end of December and June. 
 
In prior years the Building Code Fund received loans from the General Fund to support operations 
during the recession and as a result was classified as a property tax supported fund. However, with 
a loan balance less than $25,000 and an expected pay-off in FY16, the fund is now reported as a 
fund supported by fees. The higher revenue collection in the Building Code Fund from both the 
City of Whitefish and the contract with the City of Columbia Falls has continued into FY16.  Due 
to staffing issues, the City has contracted with the City of Kalispell Building Department to 
complete the plan review for some commercial projects, which will likely reduce the plan review 
revenue in the coming months. However, other permit revenue is included in the licenses and 
permits revenue of the Fund. 

 

  

 

 
Enterprise Funds (p.3) 
Metered water sales are up 21%, or $187,712, while wastewater service charges up 15%, or 
$92,202. As depicted in the graph below, water sales increased significantly in June 2015, which 
has continued through September 2015. The growth in revenue in the first quarter is not related to 
the increase in rates, but instead is attributable to the increased consumption by water customers 
during the dry summer months when the City experience minimal precipitation and high 
temperatures starting in early June. This change in usage also affects the wastewater rates. Both 
water and wastewater revenues will continue to grow even more this year as a result of the 
approved rate increase of 1.3% for water rates and 2.3% for wastewater rates that went into effect 
as of October 1, 2015.  
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Capital expenditures in the water and wastewater funds are less than the prior year first quarter and 
will vary based on the projects in progress. Currently cash has been spent primarily on the birch 
point lift station project and the cow creek wastewater extension project in the wastewater fund. 
With the Hwy 93 West (Phase II) project wrapping up, financing and payment for the associated 
costs is expected to occur this December.  

Solid Waste had an increase in revenues of 3% during the first quarter. A 3% rate increase also 
became effective as of October 1, 2015. Expenditures are trending similar to the prior first quarter 
with expenditures at 25% of the expected FY16 budget.  

Overall the City’s finances remain in generally good condition with areas to monitor during the 
remainder of the fiscal year. Please contact me if you have any questions on this report. 
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CITY OF WHITEFISH

Quarterly Financal Review
1st Quarter of Fiscal Year 2016

July 1, 2015 - September 30, 2015
YTD YTD YTD

Sep 30, 2013 Sep 30, 2014 Sep 30, 2015

Dollars
% of 

Budget Dollars
% of 

Budget Dollars
% of 

Budget Chng Prev YR
% Chng
Prev Yr

General Fund Revenues
Property Taxes $254,423 13% $322,544 16% $256,217 12% ($66,327) -21%
Total Licenses and Permits $3,548 6% $3,662 6% $3,928 6% $266 7%
Intergovernmental Revenue $185,439 24% $196,550 24% $201,949 24% $5,399 3%
Charges for Services $97,136 47% $79,208 33% $75,589 34% ($3,619) -5%
Fines and Forfeitures $64,373 25% $59,928 26% $55,826 25% ($4,102) -7%
Miscellaneous $30,106 75% $2,380 5% $1,680 3% ($700) -29%
Investment Earnings $2,839 14% $4,377 29% $3,709 25% ($667) -15%
Resort Tax & SID RevolvingTransfer In $0 0% $0 0% $0 0% $0 0%

Total General Fund Revenues $637,863 16% $668,648 16% $598,899 14% ($69,750) -12%

General Fund Expenditures
Municipal Court $65,027 23% $63,404 21% $61,611 21% ($1,793) -3%
Prosecution Services $24,380 25% $23,400 21% $0 0% ($23,400) -100%
Administrative Services $40,193 49% $15,576 20% $20,990 20% $5,415 35%
Total Resort Tax Admin $0 0% $6,100 122% $5,355 82% ($745) -12%
Legal Services $12,924 33% $8,334 20% $20,316 19% $11,982 144%
Community Planning $63,197 18% $67,355 17% $73,210 19% $5,855 9%
Transfer to Park Fund $150,750 25% $215,419 31% $162,809 25% ($52,610) -24%
Transfer to Law Enforcement Fund $461,250 25% $471,250 25% $521,250 25% $50,000 11%
Transfer to Fire Fund $143,750 25% $203,750 25% $208,750 25% $5,000 2%
Transfer to Library Fund $8,593 25% $8,593 25% $8,593 25% $0 0%
Cemetary/Other $67,471 71% $14,295 18% $14,305 16% $9 0%

Total General Fund Expenditures $1,037,534 26% $1,097,475 25% $1,097,189 24% ($286) 0%

General Fund Revenues Less Expenditures ($399,670) ($428,827) ($498,290) ($69,463) -16%
General Fund Operating Cash Balance $331,635 $480,030 $387,182 ($92,848) -19%

Prop Tax Supported Funds (no General) Net $172,125 $58,397 $23,992 ($34,405)
Prop Tax Supported Funds (no General) Cash $473,135 $244,209 $326,116 $81,907

Total General & Prop Tax Supported Funds Net ($227,546) ($370,430) -$474,299 ($103,868)
Total General & Prop Tax Supported Funds Cash $804,770 $724,239 $713,298 ($10,941)
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‐400000

‐200000

0

200000

400000

600000

800000

1000000

1200000

1400000

July Aug Sept Oct Nov Dec Jan Feb Mar Apr May June

GF Operating Cash Balance

FY2016

FY2015

FY2014

FY2013

City Council Packet  November 2, 2015   page 329 of 335



69

70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
141
142
143
144
145

A D E F G H I J K
Property Tax Supported Funds Sep 30, 2013 Sep 30, 2014 Sep 30, 2015

Dollars
% of 

Budget Dollars
% of 

Budget Dollars
% of 

Budget Chng Prev YR
% Chng
Prev Yr

Parks and Rec Operating Cash Balance ($149,121) (98,681) ($116,917) ($18,236) 18%
Parks, Rec & Community Services Revenues $383,986 23% 362,425 21% $313,004 17% ($49,420) -14%
Parks, Rec & Community Services Exp. $420,301 27% 428,178 27% $505,877 29% $77,698 18%
Revenues less Expenditures ($36,315) (65,754) ($192,872) ($127,119)

Law Enforcement Operating Cash Balance $141,995 54,871 $68,785 $13,914 25%
Law Enforcement Revenues $466,939 21% 472,324 19% $541,148 21% $68,824 15%
Law Enforcement Expenditures $392,495 17% 434,693 18% $439,541 17% $4,847 1%
Revenues less Expenditures $74,444 37,631 $101,607 $63,977

Library Operating Cash Balance $13,131 51,342 $79,966 $28,624 56%
Library Revenues $42,235 19% 39,184 19% $35,024 16% ($4,160) -11%
Library Expenditures $49,489 24% 44,629 19% $51,727 20% $7,098 16%
Revenues less Expenditures ($7,254) (5,445) ($16,703) ($11,258)

Fire & Ambulance Cash Balance $467,130 236,677 $294,282 $57,605 24%
Fire & Ambulance Taxes, Penalty and Interest $69,002 13% 87,930 16% $70,046 14% ($17,884) -20%

Ambulance Services Revenue $324,092 34% 359,692 36% $183,204 17% ($176,488) -49%
Total Fire & Ambulance Revenue $732,093 20% 845,991 23% $674,555 19% ($171,436) -20%
Fire & Ambulance Expenditures $590,842 15% 754,026 20% $542,595 15% ($211,431) -28%
Revenues less Expenditures $141,251 91,964 $131,959 $39,995

Total Property Tax Supported Funds (not including General Fund)
Total Property Tax Supported Cash $473,135 $244,209 $326,116 $81,907 34%
Total Property Tax Supported Revenue $1,625,252 $1,719,924 $1,563,732 ($156,192) -9%
Total Property Tax Supported Expenditures $1,453,128 $1,661,527 $1,539,740 ($121,787) -7%
Revenues less Expenditures $172,125 $58,397 $23,992 ($34,405)

Other Tax, Fee & Assessment Supported Funds
Resort Tax Operating Cash Balance $2,221,186 $2,008,450 $2,681,501 $673,052 34%
Resort Tax Collections $800,698 41% $844,710 40% $1,095,892 33% $251,183 30%

Resort Tax Investment Earnings $984 16% $1,184 24% $1,162 23% ($22) -2%
Resort Tax Expenditures and Transfers $722,717 24% $698,221 22% $74,802 1% ($623,419) -89%
Revenues less Expenditures $78,965 $147,673 $1,022,253 $874,579

Street and Alley Operating Cash Balance $957,507 $1,156,395 $1,005,848 ($150,547) -13%
Street and Alley Revenues $259,346 20% $296,376 22% $272,584 20% ($23,792) -8%
Street and Alley Expenditures $329,242 19% $234,141 11% $685,405 32% $451,264 193%
Revenues less Expenditures ($69,896) $62,236 ($412,821) ($475,056)

Tax Increment Operating Cash Balance $1,731,975 $1,919,356 $2,866,937 $947,582 49%
Tax Increment Property Taxes, Penalty & Interest $745,131 17% $852,921 18% $783,324 15% ($69,597) -8%

Total Tax Increment Revenues $752,894 16% $860,049 17% $788,756 14% ($71,293) -8%
Tax Increment Expenditures & Transfers $879,675 16% $940,259 15% $355,697 5% ($584,563) -62%
Revenues less Expenditures ($126,780) ($80,210) $433,059 $513,269

Impact Fees Cash Balance $559,229 $747,965 $529,586 ($218,379) -29%
Impact Fee Collections - Revenues $132,794 103% $83,403 36% $129,282 55% $45,880 55%
Impact Fee Collections - Expenditures $0 0% $0 0% $0 0% $0 0%
Revenues less Expenditures $132,794 $83,403 $129,282 $45,880

Street Lighting #1 Operating Cash Balance $59,547 $42,348 $34,448 ($7,900) -19%
Street Lighting District #1 (Rsdntl) Revenues $9,547 12% $12,442 16% $9,538 12% ($2,905) -23%
Street Lighting District #1 (Rsdntl) Exp. $13,374 14% $14,520 17% $17,699 22% $3,180 22%
Revenues less Expenditures ($3,827) ($2,077) ($8,162) ($6,084)

Street Lighting #4 Operating Cash Balance $64,167 $26,749 $12,621 ($14,128) -53%
Street Lighting District #4 (Cmmrcial) Revenues $11,439 19% $11,504 17% $10,048 14% ($1,456) -13%
Street Lighting District #4 (Cmmrcial) Exp. $13,064 10% $15,091 17% $15,926 19% $835 6%
Revenues less Expenditures ($1,625) ($3,587) ($5,878) ($2,291)

Building Code Operating Cash Balance $117,023 95,975 $98,942 $2,967 3%
Payable to the General Fund ($401,848) (171,699) ($21,158) $150,542 -88%

License and Permits Revenues $190,124 61% 160,097 38% $159,617 30% ($480) 0%
Building Code Expenditures without C. Falls $75,619 25% 70,414 19% $76,619 17% $6,205 9%
Columbia Falls Contract Revenues $8,460 28% 18,210 46% $18,877 38% $667 4%
Columbia Falls Contract Expenditures $6,880 24% 6,986 23% $7,502 18% $516 7%
Revenues less Expenditures $116,085 100,907 $94,373 ($6,534)
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Enterprise Funds Sep 30, 2013 Sep 30, 2014 Sep 30, 2015

Dollars
% of 

Budget Dollars
% of 

Budget Dollars Chng Prev YR
% Chng
Prev Yr

  Water Cash Balance $1,149,313 $1,604,795 $3,038,357 $1,433,562 89%
  Water  - Metered Water Sales $890,164 37% $893,197 36% $1,080,909 38% $187,712 21%
  Water  - Operating Revenues $995,617 38% $1,006,130 36% $1,119,386 37% $113,256 11%
  Water  - Operating Expenditures $346,028 21% $393,350 23% $368,949 21% ($24,401) -6%
  Operating Revenues less Expenditures $649,589 $612,780 $750,437 $137,657

Non Operating Revenue $400 16% $259 52% $350 0% $91 35%
Water Capital Expenditures $95,039 7% $226,884 13% $7,832 0% ($219,052) -97%
Water Debt Service $0 0% $0 0% $0 0% $0 0%

Wastewater Cash Balance $684,458 $729,826 $1,609,322 $879,496 121%
Wastewater  - Sewer Service Charges $609,674 29% $631,623 30% $723,825 30% $92,202 15%

Wastewater  - Operating Revenues $680,097 31% $732,766 32% $736,367 23% $3,601 0%
Wastewater  - Operating Expenditures $284,798 17% $328,062 16% $356,506 22% $28,444 9%

   Operating Revenues less Expenditures $395,299 $404,704 $379,861 ($24,843)

Non Operating Revenue $0 0% $112 0% $0 0% ($112) -100%
Wastewater Capital Expenditures $54,648 3% $427,526 17% $394,163 11% ($33,363) -8%
Wastewater Debt Service $0 0% $0 0% $0 0% $0 0%

Solid Waste Operating Cash Balance $139,820 $122,098 $161,548 $39,450 32%
Solid Waste Revenues $193,709 26% $204,382 27% $210,815 26% $6,434 3%
Solid Waste Expenditures $127,247 17% $189,197 25% $200,635 25% $11,438 6%
Revenues less Expenditures $66,462 $15,184 $10,180 ($5,004)

Capital Project Funds

City Hall/Parking Structure Project Cash Balance $2,027,859 $2,180,767 $1,914,001 ($266,766) -12%
City Hall/Parking Structure Project - Revenues $888 0% $1,482 1% $7,271 0% $5,790 391%
City Hall Project/Parking Structure  - Expenditures $222 0% $73,415 7% $390,654 3% $317,239 432%

   Revenues less Expenditures $665 ($71,934) ($383,383) ($311,449)
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1

Chuck Stearns

From: Craig Workman <cworkman@cityofwhitefish.org>
Sent: Monday, October 19, 2015 4:47 PM
To: 'Chuck Stearns'; 'Hilding, Karin'
Cc: 'Ryan Mitchell'; 'Brandon Theis'
Subject: RE: Letter - Janet Collins.pdf

Thanks Chuck.  Janet sent this letter to Karin earlier this month and I thought we had addressed her concerns.  
Given the fact that she changed the date on the letter and addressed it to council, it appears there are more 
conversations to be had... 
 
Just so you are aware, our current plans include a sewer stub to the southeast corner of her property.  In addition 
there is currently a gas main that runs adjacent to the west side of her property, so gas is already available.   
 
 
Craig C. Workman, P.E. 
Director of Public Works 
City of Whitefish 
P.O. Box 158 
1005 Baker Avenue 
Whitefish, MT  59937 
O: (406) 863-2455 
F: (406) 863-2419 
 
 
-----Original Message----- 
From: Chuck Stearns [mailto:cstearns@cityofwhitefish.org]  
Sent: Monday, October 19, 2015 3:06 PM 
To: Craig Workman <cworkman@cityofwhitefish.org>; 'Hilding, Karin' <khilding@cityofwhitefish.org> 
Cc: 'Ryan Mitchell' <Ryan@RPA-KAL.COM> 
Subject: FW: Letter - Janet Collins.pdf 
 
Craig, Karin, and Ryan: 
 
Given that this letter is related to the 7th Street project, I am forwarding it to each of you.    It will still go on the 
November 2nd agenda as it is address to the City Council, but I wanted you to know about it.  One of you may 
want to talk to Ms. Collins and Craig should be prepared to address it on November 2nd.   FYI.   
 
 
Chuck Stearns 
City Manager 
City of Whitefish 
P.O. Box 158 
1005 Baker Avenue 
Whitefish, MT  59937-0158 
406-863-2406 
Fax 406-863-2419 
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The following pages were received after packet and distributed 

to the Mayor and Council at the meeting. 




	Agenda - Work session
	Haskill Basin Conservation Easement Draft
	Multi-Resource Management Plan (MRMP) Draft
	Letter from Alex Diekmann of Trust For Public Land outlining remaining steps for the Conservation Easement and MRMP

	Agenda - Regular Meeting 
	Principles for Civil Dialogue 
	City Manager' s Report on Agenda Items
	Robert's Rules of Procedure Cheat Sheet 
	Presentation - City Hall and Parking Structure Update – Mike Cronquist, Owner’s Representative for the City and Ben Tintinger of Mosaic Architecture  
	Consent Agenda
	Communications from City Manager - Manager Report on updates and topics not on the agenda for tonight's meeting
	Communications from City Manager - Resolution No. 15-48; A Resolution of Intention to adopt an Ordinance Reaffirming the Prior Approval of the City Hall Project and Parking Structure Project, Designating the Projects as Urban Renewal Projects, and approving the use of Tax Increment Revenues to finance the projects; and calling a public hearing thereon 
	Staff Memo
	1987 Urban Renewal Plan and Amendments
	City Manager Memo on Chronology of events on City Hall and Parking Structure
	Sources and Uses and Debt Service Schedules of proposed Proposed $9,800,000 Tax Increment Bond Issue - Sources and Uses and Debt Service Schedules
	Description of "Bank Qualified" Bonds
	Term Sheet proposal from First Interstate Bank and Glacier Bank for Refunding TIF Bond (done earlier this year) and "New Money" TIF Bond Issue for City Hall and Parking Structure
	City Hall and Parking Structure Budget and Cost Allocation
	Tax Increment Fund - Sources and Uses Pro-Forma estimate through 2020

	Communications from City Manager - Ordinance No. 15-18; An Ordinance reaffirming the prior approval of the City Hall Project and Parking Structure Project, Designating the projects as Urban Renewal Projects and approving the financing thereof (First Reading)
	Communications from City Manager - Consideration of approving Amendment #2 in the amount of $880,347.59 to the contract with Martel Construction for the next two guaranteed maximum price contracts for excavation, shoring, site specific costs, and some ancillary costs 
	Communications from City Manager - First Quarter FY16 Financial Report   
	Communications from Mayor and City Councilors - Letter from Janet Collins of 910 West 7th Street regarding water and sewer connections for her house from the West 7th Street Reconstruction project (Resort Tax) 



